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PART IV. 

ACT SPA S S 'E 0- 8 Y THE GO V ERN MEN T 0 FIN 0 I,A. 

The following Act of the Governor qenr>ral of 
India in Council received the assent .. -r His 
Excellencv the Governor General ,on the 19th 
Decembe; 1884, and was promulgated for general 
information in the Gazette of India on the 20th 
December 1884 '-

Act No. XXI. of 1884. 

.An Act' to repeal the Straits Settlements Emi- _ 
gration '&ot,1877, and to amend the India'(/, 
Emigration Act} 1883, 

WHEREAS it is expedient to repeal the Straits 
'CI£ 1877. Settlements Emigration Act, 1877, and to amend 
M 13113. the Indian Emigration' Act, 1883, in' manner 

hereinafter appearing; It is liereby enacted as 
follows:-

f of IS77. 1. The Straits Settlements Emigration Act, 
1877, is.repealed. 

IT.-24-1 

New sectionsubstitut~d 
for section 102 of Act 
XXI; of 1883. ' 

2. For section 102 of 
the Indian EmigratiOn XXI 4lf 1883. 
Act, 1883, the following 
s.)ction shall be substi-
tuted:-

"102. On and from 810Ch a date, as the. Gov-

Power for Governor 
General in Council to 
exempt emigration to 
Native States .adjoining 
the Straits Settlements 
from Act. 

ernor General in Council 
may, by notification in 
the Gazette of India, fix: 
in tbis behalf, a Native 
of India who departs by 
sea out ,of British India 
under an -agree;ment to 

labour for hire in any, protected Native. State 
adjoining the Straits Settlep1ents to whi~h thE' - _ 
notification refers shall not be deemed to emIgrate 
within the meaning of this A,ct." . 

D. FITZPATRICK, 
Secretary to the Government of Ipdia. 

BOllIU.'r : rBllO''!'" .1.1: TallO QOVnllllAlfr GUYS ... ", rAIIIS. 
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PARTI,V. 

I , 

ACTS PASSED BY'THE 'GOVERNMENT OF INDIA~ 

The following Act of the Governor 'General of 
India in Council recei.ved the assent of 'His 
Excellency the Governor General on the 30th 
January, 1885~ and was promulgated for general 
inf6rmation in the Gazette of India dated 31st 
January 1885 :-

,AetNa. ,II af 1885. 

An Act to amend the Negotiable Inst'1'wments 
.Act, 1881., 

WJI1!lREAS it is expedient to amend the Nego
tiable Instruments Act; 1881, in manner herein
after appearing j It is hereby enacted as foir 
lows :-

Short title. 1. This Act may be 
called the Negotiable In

struments Act, 1885. 

2. In the fourth paragraph of section 7 of the 
. NegQtiable Instrum~nts 

, Amendment of section 7, Act 1881 for the wo.rds 
Act XXVI-of 1881. " • 

, "When acceptance IS re- , 
fused and the bill is protested for non-acceptance" 
the following shall be substituted, namely:- ' 
"When a bill' of flxchange has been noted or pro. 
tested for non-acceptance or for better security" • 

3. After section 45 of 
Newsectioninlertedafter h A h f 11 

lec'ion 45 of the same Act. ~ e same ct teo ow-
ing shall be Inserted :-

t( 45A. Where a bill of exchange has been 
, . ,lost.be~ore it is over-due, 

Holder s ":ght to duph- the person whO' was the 
ca.te of losf;. bill. h Id f 't I t o er 0 1 may app y 0 

the drawer to give him another bill 'of the same 
tenor, giving security to t~e drawer, if required, 
to indemnify him against all persdn\'l whatever in 
case the bill alleged to have been lost shall be 
fonnd, again, 

"If the drawer on request as aforesaid refuses 
to give such duplicate,biIl, he may 'be compelled 
,do so." , 

4. To section 61~ and the first paragraph of 
. . ' . ' section 64, of the same 

Addition to sectlOns 61 Act the following shall 
and 64 of the same Act. bd ~dded :_ 

tI Where autho~iseq by agreement or usage, a 
presentment through the post office 'by means of 
a registered letter is sufficient!' ' 

5. To section 101 of 
Addition to ,section 101 the same Act the follow-

of the same Act. • h II b dd d mgs a e,a e :-
" A notary public inay make the demand men~ 

tioned in clause (e) of this section either in per.son 
or by his "lerk or, where authorised by agreement 
or. usage, by registered letter. , 

Section inserted affrer 6. After section 104 of 
section 104 of the same the same Act the follow
Act. ing shall be inserted :-

Iv.-2 



tr I04A. For the purposes of this A~t, whe~e Ii. 
• bill or note IS reqmred 

When noting equivalent to be protested witbin a 
to protest. . ' f specIfied tIme or be. ore 
some further proceeding is taken; it is suffiCIent 
that the bill has been noted for protest bef,ore 
the expiratiol). of the specified time or the takxng 
of the proceeding; And the formal protest may 

, be extended at any time thereafter as of the date 
of the noting.",. 

7. In the slime Act, 
SectIOn 108 of the same section 10~, the secolld 

Act, in part, repeal~d. - - sentence, i~ repealed. 

. Amendment of section 8. In the same Act, 
109 of same Act. section 109, 

( a) for the woids " in the presence of a no~ary 
public subscribe the bill with his own hand 
and JJ the following shall be substitute.d, 
namely :-" py writing on the bill under his, 
hand"; and ' 

(b) ,the l!).st twelve :words are repealed. 
9. In the S!LtI).6 Act, section 113, after the words 

" the person so paying" 
Amendment of section h d h 

113 of same Act. t e war s H or is agent 
in that behalf" shall 'be 
inserted. 

,5 

New chapter added to 
same Act. 

.L... After Chapter XV] 
of the same Act, the 
following shall be insert-I 
,ed,:-

(f CHAPTER XVII. 
_ N oT.um:s PUBLIC. 

",138. The Governor General in CQuncil may, I 

• L • from time to time. by 
Power to appolD~ notaries till t'o . th ffi' I public. no ca 1 n ill e 0 Cla 

Gazette, appoin~ any per
son, by name or by virtue of his office, 'to be a 
notary public under this A.ct and to exercise his 
functions as such within any local area, and may 
by like notification, remo~e from office any notary 
public appointed under this Act. 

f( 139. The Governor General. in CO)lDcil may, 
from time to time by 

Power to make rules for t'fi . . h '. 
notaries public. no I catIOn lD t e offiCIal 

Gazette, make rules con
sistent with this Act for the guidance and control 

. of notaries public appointed under this Act, ,and 
may, by such rules, (among other ma'tters) fix 
the fe~s payable t9 such notaries." c 

,. R. J. CROSTHWAITE, 
Offg. Secretary to the Govt. of India. 



1882. 

I, 

6 

~he following ~ct of .the Governor General of Indian Registration Act, 1877, under the power III. of 1877. 
IndIa In COllnCIl receIved the aJsent of His conferred ,by the first section of "that Act or other
Excellency the Governor General on the 30th wise.", 
January, 1885, and was promulgated for general 3 T ' 
information in the Gazette of India on thf;l 31st . 0 section 4 of thQ said Act the following 
January 1885 :_ ' Addition to section 4 of shall be added, namely:-

sl.lmeAct.. ' 

Act No. III. of 1885. " And sections fifty-four, paragraphs two and 
An Act to amend the.Transfer 0' Property' thl;ee, fifty-nine, o)le hundred and seven and one 

.A t 1 '82 ~ hundred and twenty-three shall be read as supple-
e, 8 " " mental to the Indian Registration Act, 1877." III. of 1877. 

WHEREAS i~ is expedient ,to amend .tlte Trans-
fer of Property Act, 1882; It is hereby enacted 4., To section. 6 of the said Act the follow-
as follows :_ I Additi6n to section 6 of ing "clause shall be 

1. For the fifth clause of section 1 of the said same Act. ' added :-
Amendment of section 1 •• ,Act t~e following shall b~ " (i) Nothing, in this 'section shall be deemed to 

of Act IV of 1882. substItuted, namely :_ authorize a tenant having an untrans-
« And any Local Government may, with "he pre- ferable right, of occupancy, the, farmer 

vious sanctl'On of the Govern<?r General in Council of an estate in respect of which default 
from time to time, by notification in' the locai has been made in paying revenue or the 
official <;*azette, exempt, either retrospectively 'or lessee of an' estate under the manage-
prospectl.vely, any part of the territories admin- ment o~ a Court of Wards to assign ,his 
istered by such Local Government from all or any interest as such tenaIlt, farmer or lessee." 
of the following provisions, namely:- Amendment of secj;ion 69 ' 5. In section 69 of 

(' Sections fifty-four, paragr~phs two and of same Act. " the said Act-
three, fifty~nine, o;Q.e hundred and seven (a) after the wor,ds "is valid in the 'fono~ng' I 
and,one hundred and twenty-three." ' cases" the words "and in no othex:s" shall be 

2. The following clause shall be deemed to have inserteq; and ' " , 
Addition to same;ect;on. been added to t~e first (b) after'the :words" ,Hin'du" Muhammadan or 

sectIOn' of the saId Act Buddhist," ,in both places where they occur, there 
from the date on which it came into force, shall be inserted the words, " or a member of any 
namely:- other race, sect; tribe,or class from time to time. 

t< Notwithstanding anything in the foregoing specified in this behalf by the Local Government, 
part of tlais section, sections fifty-four, paragraphs with the previous sanction of the Governor Gene-
two and three, fifty-nine, one hundred and seven ral in Council, iJ;l the )ocal official Gaz'ette." 
and one hundred and twenty-three shall not extend ' 
or be.extend.ed to any district or tract of countTy for . 
the tIme bemg excluded from the operation of the 

R. ;1'. CROSTHWAITE, 
Offg. Secretary to the Govt. oflJldia. 

., , 
IV.-<> 
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PART IV. 

ACTS PASSED BY THE GOVERNMENT OF INDIA. 

The following Act of, the Governor General of 
India in Council received the assent of His Excel
lency the Govemor General Oll the 6th J!ebruary, 
1885, and was promulgated for general informa
tion in the Ga2ette of India, dated 7th February-
188,5 :-

Act -No. V of 1885. 

An Act to amend the Indian Ports Act, 1875. 

WHEREAS it is expedient to amend the Indian 
Ports Act, 1875, in manner hereinafter appearing; 

l{of1875. It is hereby enacted as f0UOWS:-

:' 1. 'In section 42 of the said Act, for the word a 

Amendment of section 42 
of the lndl.n Ports Act, 
1875. 

"Conservator of every 
port to which such order 
relates, and in the custom
house, if any, of every 

'port subject to this Act" the following shall be 
substituted, namely :-" Conservator, and at the 
custom-house, if any, of every port to whi-ch 
such order relates." 

2. To the fourth paragraph of section 47 of 
the said Act the following 

AdditIOn to section 47 of shall be added namely:-
the same Act. '. "The expeLses aforesald 
shall also include the pensions, allowances and 
gratuities of persons who have been employod 
under this .Act in the port, or such portion of 
those pensions, allowances and gratuities as the 
Local Government may by rule determine." 

Iv.-4 

3. After the fifth paragr_aph of the same 
section the' following 

.a!:r:~:Uo:~dition to the shall be inserted and shall 
be deemed to have been 

inserted from the date on which the said Act 
came' into force, namelY' :-" With the previous 
sanction of the Local Government the authorities 
of, any port may, from time to time, contribute 
a sum from the Port Fund Account of ,that porl; 
for all or any 9£ the purposes mentioned in seetion 
sixty. 

'" The sum so eontrihut~d shal!, if, and so long 
as, the Local Government so dlrectll, be in sub
stitution of any Hospital P<>rt-dues imposed under 
section fifty-nine at tllat port." 

4. To the third paragraph of section 59 of the 
same .Act the following 

Addition to paragraph 3. shall be added, namely:
sectIOn 59, of the same Act. 

"The Local Government 
may, from time to time, by notification in the 
official Gazette, cancel any such order." 

5. In the entry relating to the Cuttack ports 
in Part II. of the First 

AmendmenG of ' Schedule Schedule of the same 
1, Part II. of the ... me Act. A t f th d - .a,c, or e wor s "not 
exceeding six: annas per h~ndred maup,ds" the 
following shall be substituted, namely :--,-U Not 
el::cee~ing four annas per ton." 

R. J. CROSTHWAITE, 
Offg. Secretary to the Government of India. 



The following Act of the Governor General of 
India in C~un~i1 received the assent of His Excel
lency the G(lvernor General on the 6th February, 
1885, and was promulgated for general informa
tion in the Gaz6tte of India, dated 7th February 
1885:-

Act .No. VI of 1885. 

An AGt to amend Act XXll of 1881. 

WHEREAIiI it is expedient to amend the Excise 
881. Act, 1881; It is hereby enacted as follows:-

1. In section 28 ofthe said Act, after the words 
Amendment of section 28 « ten rupees" the words 

of said Act. " or who receives an an
nual remuneration equivalent to such' salary" 
shall be inserted. 

2. In the :first paragraph of section 29 of the 
Amendment of section 29 same Act, after the word 

of same Act. " salary" the words "or 
annual remuneration" shall be inserted; and in 
the second paragraph of the same section, after 
the word" rupees" the words "unless the Excise
officer is himself such an officer of'police" shall 
be inserted. 

New section inserted 
after section 34 of s .. me 
Act. 

ed:-

Iv.-5 

.3. In the same Act, after 
section 34, the following 
sec~ion Iha11· be insert-

8 

rt 34A. The Local Government may, from time 
Power to inves' police. to time, i~ves~ either b1 

officers WIth pc.wers of name or In VIrtue of hIS 
Excise-officers. office- ' 

<r (a) any police-officllr with the'p0wers confe:
red on Excise-officers by sectIOn 27 of thIS 
Act; . 

'I (b) any poiice-officer in charge of a station 
or any police-officer of or above the grade 
of head-constabJe or sergeant with the 
powers conferred on Excise-officers by 
sections 28 and 29 of this Act. 

"Everv officer so invested shall, for all pur
poses ,c;nnected with the exercise of these 
powers, be deemed to be an Excise-officer within 
the meaning of this Act." 

4. For section 47 ofthe 
New section substitUted same Act the following 

,for sectac.n 47. sh~ll be substituted, 
namely:-

"47. A Court shall not take cognizance of an 
. offence punishable under 

Prosecutions restricted. anyone of thE! following 
sections, namely, thirty-five, thirty-six, thirty
seven, thirty-eight, thi~ty-nine, forty-one, ~orty
two and forty-three, except on t~e complamt or 
report of the Collector or an EXCise-officer i and 
a Court shall not takll cognizance of any offe~ce 
punishable under this Act unl.ess the I?rosecution 
is instituted be~ore thE! expIry of SIX: months 
next after the commission of such offence." 

R. J. CROSTHWAITE, 
Offg. Secretary to the Government of India. 
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PART IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA. 

The following Act of tlJe Governor General of 
India in Council received the assent of His Excel-
1 eney the Governor General on the 20th February, 
1885, and was promulgated for general informa
tion in the Gazette of India on the 21st February 
1885:-

Act No. VII. of 1885. 

An Act to amend the law in force in the Panch 
Mahals. 

WHEREAS it is expedient that the law in force 
in the territory comprised in the Panch Mahals 
should, on and from the first day of May, 1885, 
be the same as the law in force in the district of 
Kaira, in the Bombay Presidency, 'and that the 
said territory should, on and from that day, cease 
to be a scheduled district under the Scheduled 

:lo!187f. Districts Act, 1874, and the Laws Local Extent 
of 187f. Act, 1874; It is hereby enacted as follows:-

1. This Act may be 
Short title. called the Panch Mahals 

Laws Act, 1885. 

2. (1) Save and except the enactments speci
LaW8 of Kaira to apply. fied in the schedllie hereto 

annexed, all enactmeuts 

Iv.-6 

whic~, on th~ ~rst day of May, 1885, are in 
forc't ill the dIstnct of Kaira and not in the Panch 
Mahals shall be deemed to come into force in the 
Panch MaMls on that day. 

(8) All enactments which on that day are in 
Other laws repealed. force in the Panch Mahals 

and not in the district of 
Kaira shall be deemed to be repealed on and 
from that day in the Panch Mahals. 

3. All proceedings commenced before any 
P din eli authority in the Panch 

en g procee ngs. MahaJ.s before the first 
day of May, 1885, and still pending on that 
day, shall be disposed of by such authority as the 
L~cal Government may direct .. and, save as afore
saId, shall be carried on as if this Act had not 
been passed. 

T 't t b 4. On and from the 
errl ory 0 cease to e:li d " -

a scheduled distrlct. rst ay of JUay, 188<>, 
the PaDch Mahals shall 

cease to be a scheduled district; and in Part II. 
P rt'al al f of the First Schedule to 

X{V aan~ XV~~ 1874. Acts the Scheduled Districts 
, Act, 1874, and in the . 
same Part of the Sixth Schedule to the Laws XIV, of 1874, 
Local Extent Act, 1874, the woros "The Panch XY of 18-4 
Mahals " shall be repealed. . I • 



to 

THE SCHEDULE. 

ENACTMENTS EXCEP'l'ED FROM THE OPERATION 
OF SECTION 2. 

.Acts 0/ tke Governor General in Oouncil. 

Number and year. Title. I Extent of 
exception. 

VIn. of 1870 

XXI. of 18Bl 

•• , For the prevention of The whole. 
the murder of female 
infanta. 

... To amend the law pro- The whole. 
vidiDg for the relief of 
TMkurs in the districts 
of Broach and Kaira. 

Acta 0/ the GovernlW 0/ Bombay in. Oounc. 

------------~--------------~--~~ 
Number and year. Title. 

V. of 1862 

V. of 1879 • 

... For the pre8e~tion olthe The wi'< 
Bh4gdAri and N arwl.d4ri 
Tennres. 

... To consolidate and amend Section t 
the law relating to and la' I 
Revenue.officera and the teen' j, 

. land· revenue in the of ,6 ~ 
Preeidenc1 of BombG1. 65. 

R.'J. CROSTHWAITE, 
Offg. Secretary to the Government of In; 



8~ 
if. 
ds 
)11 

,,182. 
;1881. 
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882. 

f!881. 

<tct 
1878. 
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[P1~blished 10ith the <", Bombay Gove1'nrnent Gazette" on the 11th J1£ne 1885.] 

PART IV. 

ACT SPA SSE 0 B Y T H 'E C 0 V ERN MEN T 0 FIN D I A .' 
LEGISLATIVE DE~ARTMENT. 

The following Act of the Governor General 
of India in Council received the assent Of His 
Excellency the Governor General on the 29th 
May 1885, and is hereby promUlgated for gene
ral information :--

Act No. IX of 1885. 
A n A ct to repeal part of section 6 '0/ the I n{lin;n 

Tariff Act 188f!J and to amend the ExcIse
Act, 1881,'the B~gal Excise Act, 187,8, and 
the Sea austo~8 Act, 1878. 

WHEREAS it is expedie~t to repeal part of sec
tion 6 of the Indian Tariff Act, 1882, and to 
amend section 7 of the Excise Act, 1881, section 
18 of the Bengal Excise Act, ] 878, and sections 
145 149 and 207 of the ~ea Customs Act, 1878, 
in ::nanner hereinafter appearing; It is hereby 
enacted as follows ;-

-1. The part of section 6 of the Indian Tariff 
Act, 1882, beginning 

Repeal "f part of sec- with the words ., And 
tiun 6 of Act XI of 1882. • whereas" down to and 
inC'luding the words c, been paid,;' is repealed. 

2. For clause (a) of section 7 of the Excise 
Act, 1881, the following 

Amendment of section clause shall be substi-
7 of Act XXII of 1881. tuted :_ 

"(a) such duty as the Local Government 
may trom time to time fix in respect, 
of such spirili has been paid, or." 

3. In section 18 of the Bengal Excise Act, 

.Amendment of section 
18 of Bengal Act VII of 
1878. 

1878, for the words Cf at 
the rate leviable under 
any Tariff Act for the 
time being in force" the 

words "at such rate as the Local Government 
may from' time to time fix in respect of such' 
spirituous liquor" shall be substituted; but 
nothing in this section shall affect auy Act passed 
after this Act comes into force by the Lieutenant
Governor of Bengal in Council. 

4. The duty now fixed by the Local Govern
ment under section 6 of 

Saving of duties .al- the Indian Tariff Act,· XI of IS82'. 
ready fixed under sectIon 1882 l' bi . 't 
6 of Act Xl {If 1882. ,as CVIa ? on spirl 

manufactured 111. aU or 
any of the distilleries situate i!l tpe territories 

, under its administration, or in any part of such 
territories, shall, in places in which the Excise XXII of 1881. 
Act, 1881, or the Bengal Excise Act, 1878, is in Beng. Ac-t 
force, be deemed to be the duty fixed by the VII of 1878. 
Local Government undeI'sections 7 and 18 of those 
Acts, as amended by this 'Act, respectively • 

5.' (1) In section 145, of the Sea Customs 
Act, 1878, after the word VIII of 1878. 

Amendment of sections C< shall" the words "except 
145 a.nd, 149 of Act VIII '" 
of 1878. ,when proVIslOn IS made 

by any enactment for 
the time ~eing in force for its being iaterme
diately deposited in a licensed warehouse" shall 
be inserted. 

(fJ) In section 149 of the same Act, aftel.· 
the words t( custom-house" the words "o'r to 

- a warehouse licensed under any enactment fo1' 
the time being in force" shall be inserted. ' 

6. In section 207 of the same Act, ,for- the 
. word c< respectiv&ly" the 

Amendment of sectwn words" or any like body 
207 of the same Act. 

hereafter created for any 
other port" shall be substituted . 

D. FITZPATRICK, 
. Secretary to the Government of Indil1.. 

BUMBAY : PRINTED AT ~'llE GOVERNMENT CENTRAL PRElS, 

1"r.-7-1 
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WSeparate paging is given to this Part, in orde1' that it may be filed as a separate compilation. 

'&: 19 Vic., 
'119. 

2G& 27 Vic., 
0.51. 
IS & 19 Vic., 
c. 119. 

PART TV. 

ACTS PASSED BY THE COVERNMENT OF INDIA. 

The following Act of the Governor-General 
of Ijdia. in Council received the assent of His 
Exc\- lency the Governor-General on the 22nd 
July, 1885, and was promulgated for general 
information in the Gazette of India dated 25th 
July 1885 :-. 

Act No. XII of 1885. 
.dn Act to' amend the law relating to the carriage of 

passengers by sea .. 

WHEREAS by section 99 of an Act of the Impe
ria,! Parliament callt;d "The Passengers Act, 1855':' 
it is enacted that" it shall be lawful for the Gov
ernor-General of India in Council,. from time to 
time, by any Act or Acts to be passed for that 
purpose, to qeclare that. this Act 'or any part 
thereof shall apply 'to the carriage of passengers 
l,lpon any voyage, 'fr.om any ports or places within 
the territories of British India,. to be specified 
in such A6t or Acts, to any ,other places what
soever, to be also specified in such Act or Acts; " 
and it is thereby also enacted that "on the 
passing of such Indian Act or Acts, and whilst 
the sa~e shall remain it;t force, all such parts 
of! thl!~ Act as shall be adopted therein shall 
apply to and extend to the carriage of passengers 
upon such voyages as in the said Indian Act or 
Acts shall be specified. The provisions of .such 
Indian Act shall be enforced in all Her Majesty's 
possessions in like manner as the provisions of 
thiS Act may be enforced;" 

And whereas certain parts of the said Act of 
Parliament were by Act II of 1860 (to amend the 
law relating to the carriage of passenge?'s by sea) 
made applicable.to the carriage of passengers 
upon certain speaified voyages j 

And whereas by an Act of the Imperial Parlia
ment called "The Passengers Act Amendment 
Act, 1863," certain parts of the Passengers Act. 
1855, which were so made applicable, ,have been 

amended, and it is provided tha.t the said A.cts of 
the I.mperia}-Parliament shall be construe~ toge
ther as one Act j 

And whereas it is expedient that the amend-
ments so made in the Passengers Act, 1855, JS & 19 Vic .• 
should also be made in the parts of that Act so c. 119. 
mad,e applicab~e, and it is also expedien,t to apply 
those parts 89 amended to the carriage of pas-
sengers upon certain voyages not specified: in 
Act II of 1860 j, 

It is hereby enacted as. follows :,-
Short title and com- 1. (1) This Act may be 

,mencement. called the Indian Sea 
Passengers Act, 1885; and 

(2) It shall come into £orce on the first day ot 
October, ~885. 

2. On and from the day on w)J.ich this Act 
Repeal of Act II of comes into force, Act II 

1860. of 1860 (to amend the law 
relating to the carriage of pa.,sengM·S by sea) shall 
be repealed. , 

3. The provisions contained is sections 4, 5 
Certain provisions of the and 6 of this Act, and 

Statutes made applicable to the schedule hereto an-
specified voyages from nexed (being parts of the . 
lndia. Passengers Act, 1855, as 
amended by the Passengers Act Amendment _A ct, IS &: 19 Vi~., 
186.3), are declared appli~able to the carriage of ~6 ~~7 Vic •• 
passengers upon the followmg voyages, namely :- c. 51. 

(a) voyages - from the ports of Calcutta, 
Madras and Born bay to the British Colonies 
of Mauritius, Jamaica, British Guiana, 
Trinidad St. Lucia, Grenada. St. Vincent. 
Natal, St. Kitts, Nevis and Fiji; 

(b) voyages from the ports of Calcutta, Mad
ras and Bombay to the French Cplonies 
of Reunion, Martinique,. Guadelou,pe and 
its dependencies, and GUIana; 

(c) voyages from the ports of' Calcutta, 
Madras, and Bombay to the Netherlands 
colony of Dutch Guiana; 
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(d) voyages from' the ports of Calcutta, 1Iad
ras and Bombay to the Danish colony of 
St. Croix; 

(e) voyages under the Native Passenger Ships 
VIII of 1876. Act, 1876, from Calcutta, Madras, Bom

bay, Karachi, Rangoon and other ports in 
British India to the Straits Settlements, 
to the protected Native States adjoining 
the Straits Settlements, to Australia, and 
to ports in the Red Sea, Gulf of Aden or 
Persian Gulf and on the East Coast of 
Africa.. 

4. If the passengers or cabin-passengers upon 
any such voyage as is' 

Gpvernors or Consuls may specified in the last pre-
pay expenses of passengers d' . k 
taken of passenger-ship. ' ce lUg section are ta en 

off from the ship car
rying them or are picked up at sea. from any 
boat, raft or otherwise, it shall be lawful, if the 
port; or place to which they are conveyed is in_ 
any of Her Majesty's colonial possessions, for 
the Governor of such colony, or for auy person 
authorized by him for the purpose, or, if any 
foreign country, for Her Majesty's Consular 
Officer at such port or place therein, to defray 
all or any part of the expenses thereby incurred. 

5. If any passenger or cabin-passenger of any 
• Governors or Consuls' such p~seng:er-ship as 
may send on passengers, if aforesaId, WIthout any 
the master of the aJup fail neglect or default of his 
to do so. own, finds himself within 
any colonial or foreign port or place other than 
that for which the ship was originally bound, or 
at which he, ,or the Emigration Agent, or any 
public officer or other person on his behalf, has 
contracted that he should land, it 'shall be lawful 
for the Governor of the colony, or for any per
son authorized by him for the purpose, or for 
Her lIfajesty's Consular Officer at the foreign 
port or place, as the case may be, to for~ard the 
passenger or cabin-passenger to his intended 
destination, unless the master of the ship, within 
forty-eight hours of the arrival of such passenO'er 
or callin-passenger, gives to the Governor'" or 
Consular Officer, as the case may be, a written 
undertaking to forward or carryon within six 
weeks thereafter the passenger or cabin-passen
ger to his origiual destination, and unless the 
master accordingly forwards or ca.rries him on 
within that period. . 

6. (1) All expenses incurred under the last two 
Expenses incurred preceding sections, or either 

under sections 4 and 5- ofthemt by or by the authpr
to be a Crown debt. ity of a. Governor or C~msul-, 
ar Officer, or othe;r person as therein respectively 
mentioned, including the cost of maintaining the 
passengers and cabin-passengers until forward
ed to their destination and of all necessary bed
ding, provisions and stores, shall become a debt 
to Her Majesty and Her successors from the 
owner, charterer and master of the ship, and shall
be recoverablb from them, or from anyone or 
more of them, at the smt and for the use of Her 
Majesty, in like manne'r as in the case of other 
Crown debts. -

(8) A certificate in the form. given in the Sche
dule hereto annexed, or as near thereto as the cir
cumstances of the case will admit, purporting to 
be under the hand of any such Governor or Con
sular Officer (as the· case may be), stating the 
total amount of the expenses, shall, in any suit or 
other proceeding for the recovery of the debt, be 
received in evidence' ,,:ithout proof of the hand-

writing or of the official character of the Governor 
or CODsular Officer, and shall be deemed sufficient 
evidence of the amount of the expenses, and that 
the same were duly incurred; 

nor shall it be necessary to adduce on behalf 
of Her Majesty any other evidence in support of 
the claim, but judgment shall pass for the Crown, 
with costs of suit, unless the defeudant specially 
pleads and duly proves that the certificate is 
false or fraudulent, or specially pleads and duly 
proves any facts showing that the expeJ?ses were 
not 4uly incurred: . 

Provided, nevertheless, that in no case shall 
any larger sum be recovered on account of the 
expenses than a sum equal to twice the total 
a.mount of pa.ssage-money received or due to and 
recoverable by or ou account of the owner, char
terer or master of the passenger-ship or any of 
them from or on account of the whole number 
of passengers a.nd cabin-passengers who may 
have- embarked in the ship; which total amonnt 
of passage-money shall be proved by the defend
ant if he will have the advantage of this limita
tion of the debt; but if..any such passengers are 
forwarded or conveyed to their intended destina
tion under the provisions of the last preceding 
section, they shall not be entitled to the return 
of their passage-money, or to any compensation 
for loss of passage. 

7 • No policy of 'aSsurance effected in respect 
of any passages or of any 

Insurance. passaO'e or compensation 
money by auy person by this Act made liable in 
the events aforesa.id to provide those passa~es or 
to pay that money, or in respect of any other'hsk 
under this Act, shall be deemed invalid by reason 
of the nature of the risk or interest sought to be 
covered by the policy of assurance. 

THE SCHEDULE. 
• 

Form of Governor', or Oonsul', Certificate of 
e~penditltr8 in, the case of Passengers shipwreck
ea, .te. 

(See Section 6.) 

(a). N. B.-I. If more ~ 
ge", .. ere rescued ,ban forward
ed, or If beddmg, Ac., was DO' 
ouppned. alter the cert11icat.e &0 
8Wt the facts of tbe ....... 

(~) N.B.-'L Om.. ..ords in 
bracke18 WJlen n.........,.. 

(e). N. B.-S. State generally 
the na&:ure 01 the dj8asleJ' and 
"here it occurred.. Bu\ if the 
passengers were only lef' behind 
Without any delauJt of their OWD, 
sate tbe _ accoldlUgly. 

Given under my hand this 
18 . 

I hereb1 certify that acting 
under, and in conformity WIth, 
the provisIOn. of the Indl3ll Sea 
Passengers Act, 1885, I have 
defrayed the expenses incurred 
in rescuing, mamtaming, sup-
plying WIth nece88ArY beddmg, 
prOVIsions and store. ( .. I, and 
in forwarding ~ their destma-
tion paaseo gera 
(Including cabm-
passengers (b)]. who were 
proceedmg from 
to in the passenger-
ahip which W88 wrecked 
at sea. &e. (c). 

And I fllrther certify, for 
the purpoees of the ancth sec· 
tion of tbe Bald IndIan Sea 
Passengers Act, 1685, tbai 
the total amount of aueh ell:
penses is , and 
thai such expensell were doly 
Incurred by me under the &aid 
.Act. 

daY(lf 

{ 

GOIJU1lhr of, ~, (0.-, <tI flu !me 
may be) Hu- BrittJ1t1IM; NaJUo 
til Consul at • 

, D. FITZPATRICK, 
Secretary to the Government of India. 



PART IV] THE BOMBA.Y GOVERNMENT GAZETTE, JULY 80,1885. 16 

LEGISLATIVE DEPARTMENT. 

THE following Report on the BilI to amend the law relating to the c&tTiage of passengers by sea 
was presented to the Council of the Governor-General of India for the purpuse of making laws and 
Regulations on the 8th July, 1885:

We, the undersigned, Members of the Select Committee to which the Bill to am~nd the law re
lating,to the carriage of passengers by 

From Officiating Secretary to Chief Commissioner, British Burma, No. sea was referred. have considered the 
304-5M.8., dated 13th February, 1885 [Paper No.1]. • 

From Secretary to Government, Bengal, No. 409, dated 19th February, Bill. and the papers noted iJithe margin, 
1885, and enclosures [papers No.2). and have now the honour to snbmit this 

From'Chief Secrdary to Government, Madras, No. 486J., dated 20th our. Report. 
February, 1885, and enclosures [Papers No.3]. 

From Under Secretary to Government, Bombay, No. 753, dated 28th 2. The papers contain several 
Febru~ry, 18~, and enclosoures (Papers No.4]. suggestions both by officials and. by 

From OffiCiating Reg •• trar, Hlg~ Court, Calcutta, No. 1018, dated 27th commercial bodies which might be 
March, 1885 [Papers No. oj. . • . 

. well worthy of conslderatIOn If the 
question were one as to the amendment of the English.,Passengers Acts, but which, having regtl:rd to 
the conditions under which we are now proceeding, it is beyond our power to entertain. 

Acting, as we are, under the 99th section of the 18 & 19 Vic., c. 119, which is recited in the 
preamble to the Bill, we are restricted to applying to, the voyages here in question the provisions of the 
English Passengers Acts as they stand; and if we were to introduce any modifications in the substance of 
those provisions, we shoulain all probability fail to secure for our Act the effect referred to at the end 
of the preamble, namely, that its provisions {( shall be enforced in all Her Majesty's possessions in like 
manner as the provisions" of the English' ;Passengers Acts. 

3. Thus, we have no power to adopt the suggestion of the Bengal Chamber of Commerce that 
we should amend section 5 of the ~ill so as to compel a 'Colonial Governor or Consular Officer to accept 
an undertaking to forward passengers offered by the owner, charterer or agent of a ship. We may 
observe, however, that, having ,regard to the definition of "masier" in the Passengers Acts, and to 
the duties of a. master of a wrecked ship, the coutingency of there being no master of a wrecked ship, 
which this amendment was Intended to meet, is one likely to be_of very rare occurrence. 

Moreover, as the Govern!Jr or Consular Officer is not compelled to act under the section, but has a 
discretion in the matter, there Can be little doubt that in the case put he would 'aCcept the undertaking 
of the owner, charterer or agent. 

4. Similarly; it would be beyoJ;ld our powers, even if we thought it desirablE.' to do so, to adopt 
the ,snggestion of the Madras Chamber that a shipowner should be-relieved of the liability imposed 
by section 6 of the Bill in cases ~n which the ship is prevented £rom completing her voyage by the act 
of God or the Queen's enemies. -

It appears to us, however, that the risk involved is one which should be provided against by 
insnrance; "and, jn order to remove all "doubt I!-S to the possibility of so providing against it, we have 
introduced into the Bill a section (7) similar to section 55 of the Passengers Act,' 1855, expressly 
legalizing such insurances. 

5. The Government of Bombay draw attention to the want of a provision . like section 14 of the 
Passengers Act Amendment .hct, 1863, to meet the case of passengers who may !:ie left in BJjtish India 
owing to their ship being wrecked before she leaves the territorial waters, or who may be bronght 
back to British India owing to their ship being wrecked or disabled after proceeding some short dis
tance on her voyage. Weare disposed to agree in thinking !lome such provision desirable, ~ut the 
extraordinary powers under which we are now acting are not needed for its enactment, and we thin:Ir 
the matter could be more conveniently dealt with in our Native Passengers and Emigration Acts, 
where we should be £ree to mould the law as we think fit to suit local requir~ments. 

6.· We have, at the suggestion of Brigadier-General Blair, the Political Resident at Aden, amend
ed section 3 (c) so as to extend the Bill to voyages to ports on the East Coast of Africa and in the 
Gulf of Aden. 

7. We have a.lso made such amendments as were necessary to render it clear that the Bill extends, 
as the English Acts do, to cabin-passengers. . . 

8. '1'he publication ordered by the Council has been made as follows :-

Gazette. 
Gazette of India. 
FO'I"t Bt George GazeUe 

" _ l}omb.a'll GlWernment Gazette 
Calcutta Gazette 
British Burma 'Gazette 

PrlWince. 
Bombay 

Bengal 

In English. 
Date. • 

20th and 27th December 1884 and 3rd January 1885 
13th J:;tn'llary 1885. 
25th December 1884 and 1st and 8th January 1885. 
24th and JIst December 188,1, and 7th January 1885. 
10th, 17th and 24th January 1885. 

In the Vernacu.lars. 
Langu.ag~. Date. 
lIarathi ... } . 
G~jarathi ... 12th February', 188.5. 
Kanarese... . 
BHi!ngd~i .. } 20th and 27th January and 3rd February 1885. 

1D 1 ••• 
Uriya ... 29th January and 5th and 12th Feb~ary 1885. 

British Burma... Burmese ... 7th, 14th and ~lst February 1885. 
We do not think that the measure has been w altered as to require re-publication. and we recom

mend that it be passed as now amended. 

1'h. 8th Jtdy 1885. 
(Signed) 
( 11 ) 

C. P. lLlIERf. 
S. C. BAYLEY. 

D. FITZPATRICK, 
Secretary to the Government of India. 
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The following Act of. the Governor-Gene~ 
of India in Council received the assent of His 
Excellency the Governor-General on the 22nd 
July, 1S85, and was promulgated for general 
information in the Gazette of India dated 25th 
July 1885:-

Act No. XIII of 1885. 
THE INDIAN TELEGRAPH ACT, 1885. 

CONTENTS. 

PART I. 
PRELIMINARY. 

SECTION. 
1. Short title, local extent and commencement. 
2. Repeal and savings. 
3 Definitions. 

PART II. 
I PRIVILEGES AND POWERS OP TRB GovEmillENT. 
4. Exclusive privilege in respect of telegraphs, 

and power to grant licenses. 
5. Power for Government to take possession of 

, licensed telegraphs and to order intercep
tion of messages. 

6. Power to esta.blish telegraph on land of Rail-. 
way Company. 

7. Power to make rules for the cQnduct of tele
graphs. 

8. Revocation of licenses. 
9. Government not responsible for loss or 

damage. 

PA~T III. 
POWER TO PLAQE TELEGRAPH LINKS AND POSTS. 

10. Power f~r telegraph authority to place and 
maintain telegraph lines and posts. 

II. Power to enter on properly in order to repair 
or remove'telegraph lines or posts. 

Provisions applicable to Property vested in or under 
. the Control or Management oj Local Autl!orities. 

12. Power for local authority to give permission 
under section 10, clause (c), subject to 
conditions. 

13. Power for local authority to require removal 
or alteration of telegraph line or post. 

14. Power to alter position of ga.s or water pipes 
or drains. 

SICTrOl!r. 
IS, Disputes .between telegraph authority and 

local authority. 
Prot-isiom applicable ro other Property. 

16. Exercise of powers eonferred by section 10, 
and disputes as to compensation. in case 
of property other than that of a. local au
thority. 

11'. Removal or alteration of tf-Iegraph line or 
post on property other than that of a local 
anthority. 
ProviGWra6 applkable to all Property. 

18. Removal of trees interrupting telegraphic 
communication. 

19. Telegraph lines and posts placed before the 
passing of this Act. 

PART IV. 

PU:.lLTU:s. 
20. Establishing, maintaining or working nn· 

licensed telegraph or breaking condition of 
license. 

21. Using such telegraphs. 
22. Opposing establishment of telegraphs eon 

railway land. 
23. Intrusion into signal-room, trespass in tele. 

graph office or obstruction. 
24. Unlawfully attempting to learn contents of 

messages. 
25. Intentionally damaging or tampering with 

telegraphs. 
26. Telegraph officer or other official making away 

with or altering, or unlawfully intercepting 
or disclosing, messages, or divulging pur
port of signals. 

27. Telegraph officer fraudulently sending meso 
sages without payment. 

28. Misconduct. 
29. Sending fabricated message. 
30. Retaining a message delivered by mistake. 
3!. Bribety. 
32. Attempts to commit offences . 

PART V. 

8UPPLEldENT.lL PROVISION. 

33. Power to employ additional police in places 
where mischief to telegl'aplls is repe'ltt'dly 
committed. 

The Indian Telegraph Act, 1885. 
(Part L-Pr~limi'tary.-Section8 1-3.) 

A./l Actio amend the law relating to Telegraphs in But all licenses gran ted and rules made nnder 
India. that Act or any Act thereby repealed, and now in 

"\1\'REREAs it is expedient to amend the law force, shall; so • far all thE'Y could be granted 
relatin~ to telegraphs in India; It is hereby or made under this Act, be deemed to have been 
enacted as follows ;- respectively granted and made hereander. 

--
PART I. 

PRELIMINARY. 

1. (1) This :Act may be called the Indian 
Short title, local eJ:· Telegraph Act, 1885. 

tent and commencement. 

(2) It extends to the whole of British India, 
and, so far as regards subjects of Her Majesty, 
to the dominions of Princes and States in India in 
alhance with Her Majesty; and 

(3) It shall come into force on the first day of 
October 1885. 

l'.epeal and savings. 
. 2. The Indian Telegraph, 
Act,I~76, is hereby repealed. 

3. In this Act, 

Definitions. 

uliless there is something r£'
pugnant iu the subject or 
context:-

(1) .. Telegraph" means an electric, galvanic 
or magnetic telegraph, and includes appliance!! 
and apparatus for transmitting or making 
telegraphic, telephonic or other communications 
by means of electricity. galVaIDbm or magnetism: 

(i!) «Telegraph officer" means any person em
ployed either permanently or temporarily in con
nection with a. telegraph established, maintained 

. or worked by the Government or by a person 

.licensed nnder this Act: 

Iof 10.&. 
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The Indian Telegraph Act, 1885. 

(Part II.-P.rivileges and Powers of the Government.-Sections 4-9.) 

(Part IlI.-Power to place Telegraph Lines and Posts.-Secti01t 10:) 

(3) (C Message" means any communication sent 
by telegraph, or given to a telegraph officer to be 
sent by telegraph or to be delivered: 
_ (t) (C Telegraph line" means a wire or wires 
used for the purpose of a telegraph, with any 
casing, coating, tube or pipe enclosing the same, 
and any appliances !lnd apparatus connected there
with for the purpose of fixing or insulating the 
same: 

(5) "Post" means a post, pole, standard, stay, 
strut 01' other above-ground contrivance for carry
ing, suspending or supporting a telegraph line: 

(6) " Telegraph authority" means the Director 
General of Telegraphs, and includes any officer 
empowered by hrm to perform all_ or any of the 
functions of the telegraph authority under this 
Act: 

(7) "Local authol'ity" means any municipal 
committee~ district board, body of port commis
sioners or other authority legally entitled to, or 
entrusted by the Government with, the co~trol or 
management of any municipal or local fund. 

• PART II. 
PRIVILEGES AND POWERS 011 THE GOVERNMENT. 

4. Within British India, the Governor-General 
ill Council shall hav~the 

Exclusive privilege in exclusive privilege - of 
respect of telegra phs, and t bl' h' .. . 
power to grant licenses. es. a IS mg, malntammg 

and working telegraphs: 
Provided that the Governor-General in Council 

may gra~t a license, on such conditions and, in 
consideriti'Oii'OfSiich payments as he thinks fit, 
to any person to establish, maintain or w,ork a 
telegraph within any part of British Indif1' 

5. (1) On the occurr~nc_e of any public emer
Power for Government gency, or in the interest 

to take possession of of t.he publIc safety, the 
licensed telegraphs and Governor-General in 
to order interceptIOn of Councilor It Local Gov
m~ss .. ges. ernment, or any officer 
specially authorised in th~s behalf by the Gov
ernor-General in Council, may-

(a) ta~y-orary posse.asion of any telegraph 
estabh,;ned, mamtained 01." worked by any 
person licensed under this Act; 01' 

(b) order that any m~ssage 01' class of messages 
to 01' from any person 01' class of persons, 
01' relating to any particular subject, 
brought for transmission by' '01' trans
mitted or Teceived by any telegraph, shall 
n~ed, or shall be iJ?terce.pted 
01' detamed, or shall be di,sclol>ed to the 
GOvernment or an officer thereof men
tionedin the order. 

(£) If any doubt arises as to the existence of a 
pubhc emergency, or whether any act done under 
sub-section (1) was in the interest of the public 
:;a£ety, a certIficate signed by a Secret.ary to the 
Government of India or to the Local Government 
shall be conclusive proof on the point. 

6. Any Railw!}y Company, on being required 
Power to establish tele. so to do by the Governor

graph on land of Railway General in Council, s4all 
vompany., permit the Governm"eiit 
to establish and maintain ~~eKr!Lph upon any 
part of the land onIieCOmp!tp.y,....and shall give 
every-:reaso1!ableTaCiIifYIOr working the same. ' 

Iv-lO' 

7. (1) The Governor-General in Council may, 
from time to time by' 

Power to make rules for t' fi t" . th G 
the conduct of telegraphs. DO I c~ IOn m e azette 

of Ind~a, make rules con-
sistent with this Act for the conduct of all 01' any 
telegraphs 'established, maintained or worked by 
the Government or\by persons licensed under 
this Act. " 

(2) Rules under this section .may -provide for 
, all or any of the following, among other matters, 

that is to say :-
(a) the rates at which,and the other conditions 

and restrictions subject to which, messages 
shaH be transmitted; , 

(b) the precautions to be taken for preventing 
the .improper I interception or disclosure 
of messages; 

(c) the period for which, and the conditions sub
ject to which,- telegrams and otlier docu
ments bE;llonging to, or being in the custody 
of, tel\igraph officers shall Jre preserved; and 

(d) the fees to be charged for searching for 
telegrams or other documents in the 
custedy of any telegraph officer. . 

(3) \Vhep. making rules for the 'conduct of 
any teJegraph established, maintained qr worked 
by any person licensed under this Act, the Governor 
General-in Council may by the rules prescribe 
fines for any breach of the same: 

Provided that the fines so prescribed shall not 
exceed the following limits, namely :-
. (i) when the person licensed .under this Act 

is punishab~e for the breach, one thou
sand rupees, and in the case of a con
tinuing breach a further fine of two 
hundred rupees fOF every day after the 
first during the whole nr any part of 
wruch the breach continues; 

(ii) when a servant of the person so licensed, 
or any other person, is punishable for 
the brE*bch, one-fourth of the amounts 
specified in clause (i). 

8. The Governor-General iT! Council may, at 
any time, reVOKe any 
license granted under 

section 4, on the breach of any of the c<!nditions 
therein contained, Or in d",fault of payment of 
any consideration payable thereunder. 

9. The Se\lretary of Staie for India in Coun
---cil s~~heJ'espon

. Government not respon. sible "'01' an" loss or 

Revocation of licenses. 

SIble for loss or damage. ..-:----'- h' ... "-aamage w w ... may occur 
in conseque~ce of any telegraph officer failing in 
his duty with res~theJeceipt, trans~ssion 
or delivery of any message; and no !luCli ofircer 

. shan-Tie-responsible for any such loss or damage, 
unless he causes the same negl~ge~tly, ma1igiQQsly 
or fraudulently. -, 

PART III. 

POWER TO PLACE TELEGRAl'H' LINES AND POSTS. 

10. The telegraph al'lthority may, frolq time to 

P f t I h au time, place and maintain 
ower or e egrap' I - h l' d 

thority to place and main- a te egrap me un er, 
tain telegraph linea and over, along ox: across, and 
posts. posts in or upon, any im
moveable property: 
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Provided thalr-
(a) the telegraph authority shall not exercise 

the powers conferred by this section 
except for the purposes of a telegraph 
established or maintained by the Gov
ernment, or to be so established or 
maintained; 

(b) the Governmen~ shall not acquire any 
right other than that of user only in the 
property under, over, along, across, in 
or upon which the telegraph authority 
places any telegraph line or post; and 

(c) except as hereinafter provided, the tele
graph authOrIty shall not exercise those 
powers in respect of any property vested 
in or under the control or management 
of any local authority, without the per
mission of that authority; and 

( d) in the exercise of the powers conferred 
by this section, the telegraph authority 
shall do as little damage as possible, Jl.lld,. 
when it has exercised those powers in 
respect of any property-other than that 
referred' to in clause (c), shall pay full 
compensation to all persons interested 
for any damage sustained by them by 
reason of the exercise of those powers. 

11. The telegraph authority may, at any time, 
Pow~r to enter on pro- fo~'~he purp.o~e of exa

perty in order to repair m.!!tlDg, rep3;l!Ylg, altel'
or remove telegraph lines inK or remoyil)g any tele
or posts. graph lineo1' post, ~~r 
on. the property under, over, along, across, in or 
upon which the line or p~st has been placed. 

Provisio-ns applicable tOP1'operty vested in or under 
th8 Control or Management of Local Authorities. 

12. Any permiss~on given by a local authority 
Power for local author- under section 10, . clau"e 

ity to give, permission '(c), may be given subject 
under .section 10,. clause -to such reasonable con-
(c), subJect to cond,tIOns. rut' th t th't Ions as a au orl y 
thinks fit to impose, as to the payment of any ex
penses to which the authority will necessarily be 
put in consequence of the exercise of the powers 
c'onferred by that section, or as to the time or 
mode of execution 'of any work, or as to any other 
thing connected with or relative to any work 
undertaken by the, t~legraph authority under 
those, powers. ,. . . 

13.' When, under the foregoing provisions of 
Power for local author- this Act, a telegraph 

ity to require removal or line or post has been 
alteration of telegra.ph .line placed by the telegraph 
or post. th't d au or1 y un er, over, 
along, across, in or upon any property vested -in 
or under the control or management of a; local 
authority, and the local authority, having regard 
to ciroumstances which have arisen since the tele
graph line or post was so placed, considers it ex
pedient that it should be removed or that its po
sition should be altered, the local authority may 
require the telegraph authority to remove it or 
alter its position, as the case may be. 

14. The telegraph authority may, for the 

Power to alter position 
of gas or water plpes or 
drams. 

purpose of ~xercising 
the powers conferred 
upon it by this Act in 
respect, of any property 

vested in ~r under the control or management of 
a local authority, alter the position thereunder 
of any pipe (not being a main) for the supply of 
gas or water, or of any drain (not being a main 
drain) : . 

Provided that-
(a) when the telegraph authority desires to 

alter the position of any such pipe or 
drain it shall give reasonable notice of 
its intention to do so, specifying the time 
at which it will b~gin to do so, to the 
local authority, and, when the pipe or 
drain is not under the control of the 
local authority, to the person under 
whose control the pipe or drain is; 

(b) a local authority or person receiving 
notice under cause (a) may send a per
Son to superintend the work, and the 
telegraph authority shall execute the 
work to the reasonable satisfaction of 
the person so sent. 

15. (1) If any dispute arises between the 
. telegraph authority and 

DIsputes ~etween tele. a local authority in con
graph authonty and local 
authority. sequence of the local 

authority. refusing the 
permission referred to in section 10, clause (c), 
or prescribing any condition nnder section 12, 
or in consequence of the telegraph authority 
omitting to comply with a requisition made under 
section 13, or otherwise in respect of the exercise 
of the powers conferred by this Act, it shall 
b~ determined by such officer as the Local 
Government may appoint either generally or 
specially iQ. this behalf. 

(~) An appeal from the determination of the 
officer so appointed shall lie to the Local Govern
ment; and the.order of the Local Government 
shall be final. 

Pr()Visions applicable to other Property. 

16. (1) If the exercise of the powers meo.
tioned in section 10 ia 
respect of property re
ferred td in clause (d) of 
that section is reeisted or 
obstructed, the District 

ExerCIse of- powers con
ferred by section 10, and 
dIsputes as to compensa· 
tlOn, in case of property 
other than that of a local 
authority. 

Magistrate may, m his 
discretion, order that the te16graph authority 
shall be permitted ~o exercise them. 

(~) If, Mter the making of an order under 
sub-section (1), any person resists the exercise 
of those powers, or, having con'trol ove~ ~he pro
perty, does Dot give all facilities for their being 
exercised, he shall be deemed to have committed 
an offence under section 188 of the ~ian Penal XLV of IS6(J 
Code. - -- -~. 

T8) If any dispute arises concerning the suffi-
ciency of the compensation to be l'aid under 
section 10, clause (d), it shall, on application for 
that purpose by either of the disputing parties to 
the District Judge within whose jurisdiction the 
property is situate,' be determined by him. 

(4.) If any dispute arises as to the persons 
entitled to receive compensation, or as to the 
proportions in which the persons interested are 
entitled-to share'in it, the telegraph authority 
lI!.ay pay into the Court of the Jti~t6c~ Judge 
sU.:h_ ~mount as he deemssuffi3~~nt or, where all 
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the disputing parties have in ,writin~ ad~itted 19. Every telegraph line o~ post placed before 
the amount tendered t? be suffiCient or ~he Telegraph lines and posts the passing of this Act 
amount has been determmed under sub-sectlOn placed before the passing under over along across 
(~)~ that a~ount ; and th,e District ~ udge, after of this Act. in or ~pon' any p:operty; 
gIvmg notIc~ to the partIes and hearmg ~uch of fOI;. the purposes of a telegraph established or 
them as des!re to be he~rd, shall determI~e the maintained by the Government, shall be deemed 
persons entItled to receIve the compensatlOn or, to have been placed in exercise of the powers 
.as the c~se may be, the p~oportions in ~h~ch ~he conferred by, and after observance <1f all the 
persons Interested are entItled to share,m It. requirements of this Act. 

(5) Every de~ina1ion of a dispute b~ . • 
District Judge underSub-section (3) or sub-sec- PART IV. 
tion T4:Tshall be final: 

Provided thatnothing in this sub-section shall 
affect the right of any person to recover by suit 
the whole or any part of any compensation paid 
by the telegraph authority, from the person who 
has received the same. 

17. (1) When, under the foregoing provi-
o sions of this Act, a tele,-

Removal or alteration of graph line or post has 
telegraph line Or post on bId b th t I 
property other than tha.t een pace 1: e e e-
Ol a local authority. graph authonty under, 

over, along, across, in or. 
~pon any property, not being property vested 
In or under the control or management of a local 
authority, and any 'person entitled to do so desires 
to deal with that property in suoh a manner as to 
render it neoessary or convenient that the tele
graph line or post should, be r~moved to another
part thereof or to a higher or lower level or alter
ed in form, he may requi!e..the ~gr;t1!~uthority 
to remov~ or alter the liPe or post aocordingly : 

Provid~d thaT,1f cO~1J..~,at!cnt, ha~LllE~~yWla,jd 
under seotion 10" clause (d), he shall, when 
making the requisition, tender to the telegraph. 
authority the amount requisite to defray the ex
pense of the removal or alteration, or hali..2fJ;he 
a~!l!.~'El!~E§~n, w'hichever may be 
tlie smaller sum. 

(1iJ) If the telegraph authority omi~s to comply 
with the requisition~ the person making it· may 
apply to the District Magistrate withIn whose 
jurisdiction the property is situate to order the 
removal or alteration. ' 

(3) A Distriot Magistrate reoeiving in appli
cation under sub-section (1iJ) may, in his discretion, 
reject the same or make an order, absolutely or . 
subject to conditions, for the removal of the 
telegraph line or post to any other part_of the { 
property or to a higher or lower level or for the 
alteration of its form j and the order so made shall 
be final. 

~ Provisions applicab~6 to all Prop~rty. 
18. (1) If any tree standing or lying near a 

telegraph line interrupts, 
R~moYal of tree~ inter- or is likely to interrupt, 

rup~g telegraphic com- telegraphio communioa-
murucatlOn. - • h 

tion, a MagIstrate of t e 
first or second class may, on tlie appTioation of 
the telegraph aumlority, cause the tree to be re
moved or dealt with in such other way as he deems-
fit. ' 

(12) When dispoing of an application under 
sub-section (I), the Magistrate shaU, in the case 
of a,ny tree in existence before the telegraph line 
was placed, award to the persons interested in the 
tree suoh compensation as he thinks reasonable, 
and the a.ward shall be final. 

PENALTIES. 

20. If any person establishes, maintams or 
. Establishing, . ma.intain. wo~~s a tele!p'aph wit~in 
mg or workmg unlicensed BrItlsh Indla, otherwIse 
t~l~graph. or breaking con- than as permittted by a 
dltlon ofhcense. li t d d oense gran e un er 
section 4, or breaks any oondition contained in 
suoh a lioense, he shall be punished with fine 
which may extend to one thousand rupees, and 
with a further fine which __ ~~'y ~;tend .tQ...~five 
hu~ared r~e.D~verY wee&: during which 
the '!We'is mamtamed or worked or the breaoh of 
the condition continues. 

21. 1£ any person, knowing or having reason 
. to believe that a telegraph 

Usmg such telegraphs. has been established or is 
maintained or worked in contravention of this 
Act" transmits or reoeives any message by such 
telegraph, or performs any service incidental 
thereto, 'or delivers any message for transmission 
by such telegraph or acoepts delivery of any 
message sent thereby, he shall be punished with 
fine which may extend to fifty rupees. 

22. If a Railway Company, or an offioer of, 
a Railway Company, 

Opposing establisbfnent neglects or refuses to 
of telegraphs on railway . I 'th th . 
land. comp Y WI e prOVI-

sions of section 6, it or he 
shaU be punished with fine which may extend to 
one thousand rupees for every day during which 
the neglect or refusal contiilims': 

Intrusion into signal- 23. If any person-
room, trespass in telegraph 
office or obstruction. ' 

(a) without permission of competent authority, 
enters the sjgnal-room of a telegraph 
office of 'the Government, 'or of a person' 
lioensed under this Act, or 

(b) enters a, fenced enclosure round such a., 
telegraph offioe in contravention of ,any 
rule or notioe not to do so; or 

(c) refuses to quit such room or enclosure on 
being req uested to do so by any offioer or 
servant employed therein, or 

(d) wilfully obstructs or impedes any such 
officer or servan,t in the performance of 
his duty, 

he shall be punished with fine which may e~
tend to five hundred rupees. 

24. If any person does auy of the acts men
tioned in section 23 with 

Unlawfully attempting to the intention of unlaw
learn contents of messages. full I . th Y earnmg e con-
tents of any message, or of c<;>mmitting any 
offence punishable under this Act, he' may (in 
addition to the fine with which he is punishable 
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under section 23) be punished with imprison- tend to ~t.elLm~ths, 'Or with fine which may 
ment for a term ,which may extend to one year. extend to one hun~ed rupees, or witbJ>oth. 

Intentionally damaging 2~. n any person, in~ 29. If -any-person -transmits or ca.u~es to be 
or tampering with tele- tendmg- transmitted by telegraph 
graphs. _ Sending fabricated a message which he 

message. 
(aJ to prevent or obstruct the transmission knows to be 'false or 

or delivery of any message, or fa.bricated, he shall be punished with imprison-
(bj to intercept or to acquaint himself with ment for a term which may extend to three years, 

the contents of any message, or . or with fine, or with both. -
(c) to commit mischief, '30-:---If any perSOilfraududently retains, or 

damages, removes) tampers with or touches . . wilfully secretes, makes 
b t h· t 1 h l' t Retammg a message 't~d t .-any a ~ery, mac mery,. e egrap me, po~ or delivered by mistake. away Wl,11 .or e ams Do 

other thmg whatever, bemg part of or used m or message whICh ought to 
about any telegraph or in the working thereof, have been deliverpd to some other person, or, 

he shall be punished with imprisonment for a being required by a telegraph officer to deliver 
term which may extend to three years, or with up any such message, npglects or refuses to do 
fine, or with both. so, he shall be punished wjth imprisonment for a 

26. If any telegraph officer, or any person, term which may extend to twoJ!l.ars, or with 
Telegraph officer or other not being a. telegraph fin?~ith both, -------

official making away with officer but havmg offiCIal ;;st. A telegraph offic~x __ !l~be deemed a 
?r alter~g, or u~awf~lly duties connected with public servaiiDYl£hiIf the 
~!:~~;~!~~~ di~J;~~s;,~: any office which is used Bribery. meamng of sections 161, 
port of signals. . as a telegaaph office,- , . 162, 163,164 and 165 of 

(a) wilfully secretes, makes a way with or alters the Indian Penal Code; and in the definition of XL\
apy message which he has received for "'legal remuneration" contained in the said section 1860. 
transmission or delivery, or' 161, the word" Government" shall, for the pur-

(b) wilfully, and otherwise than in obedience poses of this Act, be deemed to include a person 
to an order of the Governor General in licensed under this Act. 
Council or of a Local Government;or of 32. Whoever attempts to commit any offenCE) 
an officer specially authorised by the . punishable under this 
Governor General in Council to make the otr!;!!::'Pts to comnut Act shall be punished 
order, omits to tran~mit, or intercepts or with the punishment 
'detains, any message o,r any part thereof, herein provided for the offence. 
or otherwise than in pllr~uance of his offi
ci!}l duty or; in obedience to the 'direction 
of a competent Court, discloses the con
tents or any part of the_ contents of any 
message, to any person not entitled to 
receive the same, or 

(c) divulges the purport of any telegraphic 
signal to any person not entitled to 
become acquainted with the same, 

he shall be pumshed with imprisonment fOJ.· a 
term which may extend to three years, or with 
fi~ or with both. 

27. Hally'telegraph officer transmits by tele-
graph any message on 

Telegraph ?fficer fraudu- which the charge pre-
lently sendmg messages. , 
without payment. I scrIbed by the Govern~ 

ment, or by a person 
licensed under this Act, as the case may be, has 
Rot been paid, intending thereby to defraud the 
Gov~~son, he shall be punished 
with imprisonment for a term which may extend 
to three years, or with fine, or with both. 

- -- -28. If any telegraph officer) or any person not 
U' being a telegraph officer 
.LU.lSconduct. , b h' ffi . -- 1 d . ut avmg-o Clill utles 

PART V. 
SUPPLEMENTAL PROVIBIOY. 

33. (1) Whenever it appears to the Local 
. Government that any act 

Power to employ addi- causing or likely to cause 
tional police in places where wrongful' damaoO'e to any 
mischIef to telegraphs is re-
peatedly commItted. telegraph is repeatedly 

and maliciously commit· 
ted in any place, and that the employment of an 
additional police-force in {hat place is thereby 
rendered pecessary, the Local Government may 
send such additional police-force as it thinks fit to 
the place, and employ the same therein so long 
as, in the opinion of that Government, the neces-
sity of doing so continues. ' -

(~) The inhabitants of the place shall be 
charged with thecosror-t1!Od~ditional police
force, and the DislricflIagistrate ShalI,-suDfe~ 
to the orders of the Local Government, assess 
the proportion in which the cost shall be paid 
by th~nhabitants according to 'his judgmentof 
their respecTIvemeans. 

(3) All moneys payable under sub-section (k') 
shall be recoverable eIther under the warrant of a 
Magistrate by distress and sale of the moveable 
property of the defaulter within the local limits of 
his jurisdiction, or by suit in any competent Court. 

(4) The Local Government may, by order in 
writing, define the limit!? of any place for the· 
purposes of this section. ' 

D: FITZPATRICK, 
Secretary to the Government of India. 

connected with any office which is used as artela
graph office, is guilty of any act of I1runke~l!m!s, 
carelessness or other misconduct ~ the 
correct transmission or~llvery of any mes
sage is impeded or delayed, or i,f any telegraph 
officer loiters or delays in the transmission or 
delivery of any message, he shall be punished 
with imprisonment for a term which may ex:-

, , 34--V) 
~~IJ.~l.,-~ l'-I Vt:"L o...k-:n..1IfJrr. 
r~kt'J l~y) ~~) 
~r~ .•.... 
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LEGISLATIVE DEPARTMENT • 

. T~ following Report on the Bill to facilitate the co~struction of Telegraphs, and to amend the 
Indian Telegraph Act, 1876, was presented to the Council of the Governor-General of India. for the 
purpose of making Laws and Regulations on the Sth July 1885 :_ 

We, the undersigned, Members of the Select Committee to which the Bill to facilitate the con

From Ofliciating Registrar, High Co1lrl;. Calcutta, No. 2609, dated 15th 
September, 1884 [Paper NO.1]. 

From Secretary to Chief Couunissioner, Coorg, No. 807-IIl, dated 13th Sep
tember, 1884 [Paper No.2]. 

From Ofliciating Secretary toCluefCommissioner, British Burma, No. 771-18L .. 
dated 26th September, 1884. and enclosures [Papers No. 3]_ 

From Oflici"ting Secretary to Chief Commissioner. Assam, No. 1536, dated 27th 
:September. 1884 •. and enclosures [Papers No.4]. 

From Chief Commissioner, Ajmer-llerwAra, No. 842, dated 3rd October. 1884 
[Paper No.5]. 

From Oflici"ting Secretary to Government, North·Western Provinces and Ondh. 
No. 1057-VII-2']6·24. dated 7th October, 1884. and enclosures [Papers 
No. 6]. 

From Secretary for Berar to Resident, Hyderabad, No. 359G., dated 9th Octo
ber, 1884 [Paper No. 7]. 

From Chief Secretary to Government, Madras, No. 2541, dated 6th October, 
1884. and enclOSllres [papers No.8]. 

From OfliCl&ting Secretary to Government, Punjab, No. 911, dated 23rd Octo
ber, 1884, and enclosures [papers No.9]. 

From Assistant Secretary to Chief Commissioner, Central Provinces, No. 5183-
240. dated 5th November, 1884 [paper No. 10], 

From Under Secretary to Government, Bombay, No. 7782, dated 7th November, 
1884. and enclosures (Papers No. II]. 

From Secretary to Government, Bengal, No. 146IT.-R., dated 23rd October, 
ISM, and enclOllllre8 [papers No. 12]. 

Extract, paragraph m. from Proceedings of the Meerut Association, No. 13, 
dated 16th November, 1884 [Paper No. 13]. 

Telegram from Secretary to Government, North-Western Provinces and Oudh, 
dated 13th December, 1884 [Paper No. 14]. 

struction of Telegraphs, and to 
amend the Indian Telegraph Act, 
1876, was referred, have considered 
the Bill and the papers noted in 
the ma.rgin, and have now the 
honour to submit this our Report. 

2. We a.re of opinion that it 
would be for the convenience of 
the Telegrapli Department and the 
public that Act I of 1876 should 
be repealed and re-enacted with 
most of the modifications and 
additions proposed by the Bill as 
introduced. We have accordingly 
re-drawn the Bill as a consolidating 
measure. 

3. Objection having been taken 
to licensees being entrusted with the 
powers with which it was proposed 
to invest them as telegraph author
ities, we have defined "telegraph 
authority" to mean the Government 

• Telegraph Department (section 3, clause (6) ), and provided, that that authority shaU not exercise the 
power of placing telegraph lines and posts except for the purposes of a telegraph established or main
tained by the Government or to be so established or maintained (section 10) . 

.. t.' We have also amended the defirotion of ~ local authority" so as to make that expression 
include a cantonment authority and -clearly exclude any commercial ,association however incorporated 
{section 3, clause (7)}. • . 

5. In decla.ring, in section 4, the exclusive privilege of the Government to extend to establish
ing, maintaining and wO"king telegraphs, and in empowering the Government to graut licenses to 
establish, maintain or work telegraphs, we formulate what is,·and.has 'always been understood to be, 
the existing law, and at the same time avoid the necessity of using the words "lease" and "lessee" 
which were introduced into the Bill of last yeM (section 13). ·A lease is a license to work a line 
est.ablished and maintained by the Government, and a lessee is the holder of such a license. 

6. By section 7, sub-section (2), clause (b), we propose to give the Government the power of 
requiring licensees to provide for the seclusion of telegraph instruments at all offices open for the 
receipt of public messages. Clauses (c) and (d) of the same sub-section have been suggested to us by 
correspondence that has been placed at our disposal by the Public Works Department of the &>vern
ment of India, respecting. applications from time to time made by private persons to the Telegraph 
Department for the preservation of telegrams. 

7. Most of the objections that were taken to the Bill as introduced, chiefly by commercial bodies 
in Calcutta, will, it is believed, have been met by our proposal that the power of placing telegraph lines 
and posts shall only be exercised by the Government Telegraph Depa.rtment for the purposes of tele
graphs established or maintaiued by the Government. 

S. In section 11 we have, following a recent English Act, proposed to empower the telegraph 
authority to enter at a.ny time on property for the purpose of examining. repairing, altering or removing 
any telegraph liue or post that has been placed on it. 

9. In section 14 we have adhered to the provisions of the English Act (26 & 27 Vic., c. 112, 
sections 6 and S), though in practice the officers of the Telegraph Department will doubtless arrange for 
the alteration of the position of auy pipe or drain being carried out by the authority having control 
of it. 

10. tn section 15 we have provided, on the suggestion of the Government of Bombay, that dis
putes between the telegraph authority and local authorities shall be determined by a local officer whosE' 
decision will be subject to appeal to the Local Government. 

11. In section 16, sub-sections (1) and (11), we have provided for recourse being had by the tele
graph authority to the District Ma",oistrate where the' exercise of the powers conferred on that authority 
IS resisted. We have also provided in this section, sub-section (4.), in 'accordance with the suggesticlJ1 
of the Government of Bombay, that the telegraph authority may pay compensation into Court whrfl' 
any dispute arises as to the persons entitled to receive it. . 

IY.-II 
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12. We have met the objections that were tak!'ln to section 10 of the Bill as introduced by pro
viding in section 17 '0£ the present Bill that a person, desiring the removal or the alteration of the 
position of a telegraph line or post,.shall tender the cost of th? removal or ~lteration in those cases only 
in whicn compensation has been p3J.d by the telegraph. antho~ty, and that In ~hose cases he shall not 00 • 
required to tender more than half the sl1m that was pald to hlm as compensatlOn. 

13. By section 18 we have proposed to provide for the remova.l by order of a ?tIagistrate of trees 
interrupting or likely to interrupt telegraphic communication. A somewhat similar provision in the 
case of trees dangerous to railways is contained in the Reglliation of Railways Act, 1868 (31 & 32 Vic., 
c. 119, section 24). ' 

14. By section 26 we propose to subject a person who is not a telegraph officer, but has official 
duties connected with an office which is used as a telegraph office, to the same penalty as that to which 
'a telegraph officer is lia.ble for secreting or altering telegrams or unlawfully intercepting or disclosing 
them. Many post offices in India. are now used as telegraph offices, and we consider that postal officials 
should be restrained by penalty, as they are under the English Telegraph Act of 1868, from abusing 
Buch opport,unities as they may have of becoming acquainted with the contents of telegraphic messages. 

15. ,The publication ordered by the Council has been made as follows:- ' 

Gazette. 
Gazette of India 
Fort Saint George Gazette ••• 
Bambay Government Gazette 
Calcutta Gazetts 
N ore", Western Provinces and 

Gazette ••• 
PunjalJ Government Gazette .•• 
Oentral Provincll8 Gazette 
l1ritiB", l1u'1"l1U& Gazette 
A88am Gazette, 

Oulih 

P~Ovince. 
Madras ••• 
Bombay ••• 

Language. 
... Tamil 

Bengal .•• 

~ ••. Gujarathi 
Kanarese 

. •. B"engali 
Hindi 
Uriya. 

N orih· Western Provinces 

In Engliah. 
Date. 

... 23rd and 30th August and 6th September 1884. 
... 9th September 1884-
... 28th August and 4th and l~th September 1884-
... 3rd, 10th and 17th September 1884-

GovernmeILt 
. .. 30th August and 6th and 13th September 1884. 
... 4th, 11 th l1.Dd 18th September 1884. 
... 30th August and 6th and 13th Septembet: 1884. 
... 13th, 20th and 2ith September 1884. 
.. :. 13th September 1884-

In the Vernaculars. 
Date. 

... 18th November 1884 . 

... 13th November 1884-

.:. 13th November 1884. 
4th November 1884. 
4th November 1884. 
13th November 1884. 

and Oudh. Urdu 13th December 1884:and 24th and 31st January 1885. 
Punjab· ... ... Urdu 22nd'and 29th September and 6th October 1884. 
Burma. ... '" Burmese 27th September and 4th and llth:October 1884-
We do ~ot think that the measnre has been so altered as to require re-publication, and we recom-

men~ that it be passed as now amended. . - , 
(Signed) T. C. HoPE. 

The 8th July 1885. 
( ,,) C. P. lLBERT, 

D. FITZP A'fRICK. 
Secretary to the Government of InuilL 

1I0MB&Y : l'lU-'!TED AT THJI GOYXRJ(JlL"~ C~TR.U • ..l'BJlss. 
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P.r'-RT IV. 

ACTS PASSED BY THE GOVERNMENr OF INDIA. 

The following Act of the Governor-General 
of India in Council received the assent of His 
Excellency the Governor-General on the 2nd 
'October 1885, 'and was promulga.ted for general 
informlj.tion on the 3rd October 1885:-

Act No. XV. of 1885. 

An Act to amend the Local Authorities Loan Act, 
1879. 

WHEREAS it 'is ~~edient to amend the Local 
XI:'of 1897. Authorities Loan Act, 1879; It is hereby .en-' 

acted as followlI :-

Addition to section 8, 
Act XI. of 1879. 

" or 

1. After clause (b) of the 
proviso to section 8 of the 
said Act the following shall 
be added:-

"(e) \0 affect the power conferred on any local 
authority by any such enactment to charge its 
·funds .by guaranteeing the payment of interest on 
money to be applied to a.ny purpose to which the 
funds of the' local author~ty can legally be ap-

'plied." " 
D. FITZPATRICK, 

Secretary to the Govt. Of India. 

LEGISLATIVE DEPARTMENT. 

The following Report of the Select Committee on the Bill to amend the Local Authorities Loan Act, 
1879, was presented to th~ Council of the Governor-General of India for the purpose of making Laws 
and Regulations on the 23rd September 1885 :- ' 

WE, the midersigned, Members of the Select Committee to which the Bill to amend the Local 
Authorities Loan Act, 1879, was 
teferred, have considered the Bill 
and the papers noted in the margin, 
and have now the honour to submit 

From Secretary to Chief domlnissioner. British Burma, No. 303-24L., 
dated 13th JunE; 1885 [Paper NO.1]. - < 

From Secretary to ChIef Gommissioner; Assam, No. 972, dated 18th June 1885 
[Paper No.2}. 

From Ch,ef Commissioner, Ajmer.Merwm, No. 722, dated 
[Paper No.3]. 

Iv.-12 

3rd July 1885 this our Report. 
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From Secretary to Government. Norlh·Westera Province. and Oudh, No. 3051-
X-5IB dated lOth July 1885, [Paper No. 41-

From Officiatmg Secretary to GoYernment, Punjab, No. 731S., dated 17th July 
1885, and enclosures [Papers No.5]. 

From Secretary for Berar to Resident, Hyderahad, No. 274G, dated 13th July 
1885 [Paper No.6]. 

From Secretary to Chief Commissioner, Coorg, No.6SS-1I9, dated 14th July 
1885{Paper No.7]. 

From Chief Secretary to Government, Madras, No. IBOO, dated 10th July 1885 
and enclosures (Papers No.8]. 

From Under Secretary to Government, Bombay, No. 2054, dated 18th July 
1885, and euclosures [Papers No.9]. 

2. It has been suggested that the 
term "raised" should be altered 80 

as to include money devote! to any 
particular purpose by a person who 
may not have occasion to raise it, 
and 'We have accordingly substituted 
the 'Words .. apply to" for U raised 
for." 

FroDl Officiating Secretary to Government, :Bengal, No. 13'10, dated 20th .July 
1885, and enclosures [Papers No. 10]. 

From Assistant Secretary to Chief Commissioner, Central Provinces, No. 3052 

3. The only other alteration we 
have made in the Bill is a purely 
verbal one. -147, dated 11th August 1885 [Paper No. 11J. , 

4. The publication ordered by the Council has been made as follows :

In English. 
Gazette. 

Gazette of India 
Fort St. George Gazette 
Bombay Gooel-mnent Gazette 
Cakutta Gazette 
North-Western Piovinces and 

Gazette' •• , 
Punjab Govevnment Gazette 
CentraL Provinces Gazette , •• 
Briti<lh Bu.rma Gazette 
Assam Gazette ..• 
COO'l"g Di<ltlict Gazette 

Bomllav r 

Bengal 

PrfWi7ICe. 

Oudh. Gove'l"lVlnent 

Dat€'.. 

16th, 23rd and 30tb ~ay 1885. 
2nd June 1885. 
28th May and 4tb and 11tb June 1885. 
27th May and 3rd and 10th June l8SS. 

23rd and 30th May and 6th June 1885. 
21st aud 28th May aud 4th June 1885. 
23rd aud 30th May ond 6tb June 1885. 
6tb,13th and 20th June 1885. 
6th and 13th June 1885. 
let J nly 1885. 

In the Vernacula,'s. 

Date. Lang=ge. 
Marathf 1 
Gujarathi J~ 25tb June 188:1. 
Kanarese I 
Sindhi 
Bengali J 
Hindi 30th JUIle 1885. 

UriJ8 9th July 1885. 
NOlt.h.Westeni Provinces and Oudh Urdu 4th, 11th and 18th July 1885. 
Punjab '" Urdu 15th, 2!nd and 29th June 1885. 
Central Provinces Marathi 11th, 18th and 25th July 188S. 
Coorg Kanarese 1st July 1885. 

We do not think tha.t the measure has been so altered as to require re-publication, and we recom
mend that it be passed as now amended. 

(Signed) T. C. HoPE. 
" C. P. lLBERT. 

The ~3rd September 1885. 
" S. C. BAYLEY. 

D. FITZP.A.TRICK, 
Secretary to the Government of India. 

lIUIDlAY : PlIl.!ITED AT THE GOVEBSMENT CENTRAL 1'"~3, 



THE 

~mnha1J. aBnnrrnmrnt (fBa~dtc. 

THURSDAY, -22ND OCTOBE~ 1885. 

WSeparate paging is given to this Part, in order that it 'may be filed as a separate compilation. 

PART IV. 

ACT SPA S S rOB Y THE G 0 V ERN MEN T '0 FIN 0 I A . 
The following Act of, the Governor-General of 

India in Council received the assent of llis 
ElI:cellency the Governor-General on the 16,th' 
October, 1885, and is hereby promulgated for 
generarinforma.tion :-

Act No. XVIIt of IS8S. 
THE LAND AOQUISITION (MINES) 

, ACT, 1885. \ 

-'--
CONTENTS. 

SECTION. 
1. Short title, commencement and local extent. 
2. Sa.ving for mineral rights of the Q-overnment. 
3. Declaration that mines are not needed. 
4. Notice to be given before working mines lying. 

under land. 
S. Power to prevent or restrict working. 
6. Mode of determining persons interested and 

amount of compensation. 
'1. If 10cal Government does not offer, to pay com

pensation, mines may be worked in a proper 
ma.nner. 

8. Mining communications. 
9. Local Government to pay compensation fQr 

injury done to mines. 
10. And also for injury arising from any airway 

or other work. • 
11. Power to officer -of Local Government to enter 

and iuspect the working of mines. 
12. Penalty for refusal to allow inspection. 
13. If mines worked contrary to provisions of this 

Act, Local' Government may require means 
to be adopted for safety of land' acquired: 

14. Construction of Act when land acquirl'd has been 
transferred to a local authority or Company. 

Iv.-14 

SE'CTION. 
15. Pending cases. 
1/). Definition of local authority and Company. 
] 7. ~'hi8 Act to be read with Land Acquisition Act, 

1870.' 

An Act. 'to provide cases in which Mine8 or 
Minerals are situate under land. which it is 
de8iTed to acquire 'Under the Lfl/1td Acg,uisiticm 
Act,1870. " 

'WHERE,AS it is expedient to provide for cases 
in which'mines or minerals are situate under land 
which it is desired to acquire under the Land 
Acquisition Act, 1870 ; It is hereby eI\8cted as X of 1810. 
follows:- " . 

1. (1J This Act,may be called the Land Ac
, Shott title, commence- quisition (Min~s) Act, 
ment and 1ocal' 'extent. 1885 ; and 

(1)) It shall come in~o force at once. 
(3) It extends in the tirst instance to the terri-

-tories administered by the GovernQr of Madras in 
Council ,and the Lieutenant-GQvernor of Bengal, 
but any other LocaJ. Government may, from time 
to time, by notification in the official Gazette, ex-
tend this Act to the whole or . any specified part 
of the territories' under its administration. 

2. "Except as expressly provided by this ~ct, 
Saving for mineral nothing in this Act shall 

rights of the Government. affect the right of the 
Government to any mines or mi nerals. 

3. (1) When the Local Gov~ernment makes a 
Declaration that mines deCIaraion ul).der sec-

are not needed. tiol). 6 of the Land' 
Acquisition Act, 1870, that land is needed for a X ofl81/). 
public purpose or for a Company, it may ,if it 
thinks- fit, insert in the declaration a statement 
that ,the mines of coal, iron-stone, slate or other 
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The Land Acquisitivn (Mines) Act, J885.-Sections 4--9. 
minerals lying under the land or any particular (.4-). If the declaration mentioned in case (b) " 
portion of the laud, except only such parts of is made, then thoRe mines or 'minerals, or that 
the mines or minerals as it may be necessary to part thereof, shall not thereafter be worked or 
dig or carry away or use in the construction of gotten by any person save. in 'the manner and 
the work for the pnrpose of which the land is subject to the restrictions specified by the Local 
being acquired, are not needed. Government. 

([8) When a statement as aforesaid has not 6. When the working or getting of any mines 
been inserted in the declaration made in respect or minerals has been pre-
of any land under section 6 of the ~and Acqu!si- Mode of determining vented or restricted 
tion Act, 1870, and the Conec~nr IS of opm~on persons interested, and under section' 5, the pllr
that, the provisions of this Act ought to be applIed amount of compensatIon. sons intereste.! in those 
to the land, he may abstain from tendering com- mines or minerals and the a.mounts of compcnsa
pensation under section 11 of the said Land tion payable to them respectively shall, subject 
Acquisition Act in respect of the mines,and may- to all necessary modifications, be ascertained in 

(a) when he makes an award under section 14 the manner provided by the Land Acquisition . 
of that Act, insert such a statement in Act, : 870, fOI1 ascertaining the persons interested X of 1870 
his award; in the land to be acquired under that Act, and 

(b) when he makes a reference to the Court the amflunts of compensation payable to them, 
undeI' section 15 of that Act, insert such respectively, 
a statemen:t in his reference; or 

( c\ whenhetakespossessionofthelandnnder 7. (1) Ifbeforei.he expiration of the said 
'.I sixty days the Local Gov-

section 17, of that A.ct, pnblish such a liLocal Govenlmentdoes ernment does not publish 
stntement lD. s~ch man~er as the G,ov-' ,,:ot olle.'" to pay compensa· a declaration as provided 
ernor.General ID., CounCIl may, 'from tIme' tlon, mInes may be worked. t' 5 th 
t ' "b m a proper m!Lnner. In sec lon, e owner, 
o tlIlle, prescrI e. ,. . lessee or occupier of the 

(3) , Ifany such statementIsmserted l~ the de- mines may, unl~ss and until such a declaration is 
claratI~n, ,awar~, or referen~e, or publIshed as subse uentl made work the mines or any part 
aforesaId, the mID.es of coal, Iron-stone, slate or q, y, d - f h 
th "I d th I d rt' f th thereof III a manner proper an necessary or t e 1 ar ml~fird ~ ~h er

t 
t e a~ or po t Ion Of e beneficial working thereof, and according to the 

a~d sPhecll1 e tID. te ,s athemGen, excePt ,aSh' a °trhe- usual manner of working such mines in the local 
sal , s a no ves ID. e overnmen 'II en e h h ' 
I d t d th 'd A t area. wert! t e same are SItuate. an so ves s un er e sal c , 

4, If the person for the time being immediately ([8) If any damage or obstrnction is- caused to 
N t ' ,t b ' entitled to work or get the surface of the land or any works thereon by 

o Ice 0 - e given , , k' f h 'h 1 
before working mines lying any mines or minerals Imprope~ wor lUg 0, t e mmes, t e owner" ,:ssee 
ut;tdel'land, lying under any land so 9r occupler o~ the mmes shall at once, at hIS own 
Itcquired i~ desirous of working or getting the e;cpense,repatr the damage ,or remove the obstruc
same, he shall give the Local Government notice tlOn, as the case may requlre, 
in writing of his intention so to do sixty days (3) If the repair or removal is not at once' 
before the commencement of working., effected, or, if the Local Government so thinks fit, 

5. (1) At any time or times after the receipt without waiting for the same to be effected by the 

P 
of a notice under the last owner, lessee or occupier, the Local Governmeut 

ower to preVent or f ' , t' d h d f th restrict working. oregomg sec lOn, an may execute t ~ same an recover, r?m e owner, 
, ' whether before or after lessee or occupIer the expense occasIOned thereby, 

the expiration of the said period of sixty days, 8. If the working of any mines is prevented 
'the,Local Government may cause the mines or M" 't" or restricted under sec-
minerals to be inspected by a person appointed mmg commUUlca lOne, tion 5, the respective 
by it for the purpose; and owners, lessees and occupiers of the mines, if their 

([8) If it appears tQ the Local Goverment that mines extend so as to lie on both sides of the 
the working or getting of the mines or minerals, mines the working of which is prevented or 
or any part thereof, is likely to cause damage to restricted, may cut and make such and so many 
the surface of the land or any works ther~on, the airways, headways, gateways or water-levels 
Local Government may publish, iii. such ,manner through the mines, measures or strata, the work
as the .GovernlJr General in Council may, from ing whereof is prevented or restricted, as may 
time to tim,.e, direct, a declaration of its willing- be requisite to enable them to ventilate, drain 
1IeSB either- and work their said mines; but no such airway, 

(aJ to pay compensation for the mines ,or headway, gateway or water-level shall be, of 
minerals still unworked or ungottlln, or ,greater dimensions or section than may be pre
that part thereof, to all persons having an scribed oy the/Governor General in Conncil in 
interest in the same j or this behalf, and, where no dimensions are so 

(b l to pay compensation to all such persons in prescribed, not greater than eight feet wide and 
consideration of those mines or minerals, eight feet high,' nor shall the same be cut or 
or that part thereof, being worked or made upon any· part of the surface or works, or 

,gotten in such manner and subject to such so as to injure the same, or to interfere with the 
restrictions as the Local Government may use thereof. 

_ in its declaration specify, 9. The Local Government shall, from time to 
(3) If the declaration' mentioned in case (a) Local Government to pay time, pay, to the owner, 

is made, then those mines or minerals, or that compensa~on for illJory l,essee or occupier of any 
part thereof, shall not thereafter be worked or done to mmes, such mines extending so 

, gotten by a.ny person. as to lie on both sides of the mines, the working of 
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The Land Acquisition (Mines) Act, 1886.-(Section810-17.} 
which is prevented or restricted, all sUfJh addi- such notICe, any such owner, lessee 01' occupier 
tional expenses and losses as lllay be incurred does not forthwith proceed to constrnct the 
by him by reason of the severanCe of the lands works, necessary for ma.king safe the land ac
lying over those mines or of the contiuuous quired and the works thereon, the Local Govern
working of those mines being interrupted as ment may itself construct the works and recover 
aforesaid) or by reason of the same being worked the expeuse thereof from the owner, lessee or 
in such manner and under such restrictions as occupier. 
not to prejudice or injure tbe surface or works, 14. When a statement under section 3 haa 
and for any minerals Dot acquired by the Local been made regarding 
Government which cannot be obtained bi reason Construction of Act any land, and the land 
f h . k d h f . . when land acqulred has b b . d b h o t e actIon ta en un er t e oregomg sectIOns; been transferred to a 10CM as een acqulre y t e 

and if any dispute or question arises between the authority or Company. Government, and has 
Local Government and the owner lessee or been transferred to or 
occupier as aforesaid, touching the amount of has vested by operation or law in a local autho
those losses or expenses, the same shall be ~ettled rity or Company, then sections 4 to 13, both 
as' nearly as may be in the manner provided for Inclusive, shall be read as if for the words" the 
the settlement of questlOlls touching the amount Local Government" wherever they occur in 
of compensation payable under the La.nd Acqui- those sections the words" the local authority OJ.' 

sition Act. 1870. Company, as the case may be, which has acquired 
10. If any loss or damage is sustained by the the land" were substituted . 

.And also . fol' injury owner or occupier of the 15. (1) This Act shall apply to any land for 
"rising from any airway or lands lying over any the acquisition whereof 
th k . h k· Pending cases. d' d h o er wor . such mmes, t e wor rug procee lngs un er t e 

whereof has been so prevented or restricted as Land Acquisition Act, It:;70, are pending at the X of lSiO. 
aforesaid (and not being the OWlier, lessee or time when this Act comes into force, unless 
occupier of those mines), by reason of the making before that time the Collector has made, in res-
of any such a.irway or other works as aforesaid, pect of the land, an award under sectIOn 14 or a 
which or any like work it would not have been reference to the Oourt under section 15 of that 
necessary to make but for the working of ·the Act, or has taken possession of the land under 

. 'les ha\Ting been 80 prevented Qr restricted as section 17 of the same. -
...roresaid, the Local Government shall pay full (2) When the Collector has before the said 
~ompensation to that owner or occupier of the time made an award or reference in respect of any 
surface lands for the loss or damage so sustained such land or taken possession thereof as afore
by him. . said, and all the persons interested in the land, or 

11. For better ascertaining whether any entitled under t.he Land Acquisition Act, 1870, X of 1870. 
Power to officer of Local mines lymg under land to act for persons ~o interested, who have attend

Government to entl'>r and acquired in accord- ed or may attend in the course of the proceed
il)~pect the working of ance with the provisions ings unBer sections 11 to, 15, both inclusive, of 
mmes. of this Act are being the Land Acquisiti::JAct, 1870, consent in writ- X of 1870. 
worked, or have been worked, or are likely to be ing to the applicatlon of thIS Act to the land, the 
worked so 3..'1 to damage the land or the works Colleotor may by au order in writing direct that 
thereon, an officer appointed for this purpose by it shall apply, and thereup<ln it shall be deemed 
the Local Government may, atter giving twenty- to have applied from tho commencement of tho 
four hours' notice in writing enter into and proceedings; and the Collector shall he deemed,· 
return from any such mines or the works con- as the case may be, to have inserted in his'award 
neeted therewith; and for that purpose the officer or referenoe, or to have puhlished in the prescrib-
so appointed may make use of any apparatus or ed manner, when he took possession, the state
machmery belonging to the owner, lessee or oecu- meut mentioned in section 3 of thIS Act. 
pier of the mmes, and use all necessary means Definition of local all· 16. In this Act..:.... 
for discovering the distance from any part of the thority and Oompa.ny. 
land acquired to the part~ of the mines which (a) "local authority" means any municipal 
have been, are being, or are about to be worked. committee, district board, body of port 

12. If any owner, lessee or occupier of any commiSSIOners or other auth(lrlty legally 
such mines or works re- entitled to, or entrusted by the Govern~ 

Penalty for refusal to al· fuses to allow any officer ment with, the control or management 
low inspection. 

appointed by the Local of any municipal or local fund; and 
G{)vernment for that pl1rpose to enter into and (b) "Company" means a Company regis-
inspect any such mines or works in ma.uner afore- tered under any of the enactments relat-
said, he J:!hall be punished with fine which may ing to Compames from time to time in 
extend t.o two hundred rupees. force in British India, or formed in pur-

13. If it appears that any such mines have suance of an Act of Parliament or by 
been worked contrary to Royal Charter or Letters Patent. 

If mines worktd con-. - th 'Sll' fth· A t 17 'rho A t h 11 f th f 11 trary to pr9vi.ious of this e proVk ons 0 IS C, • IS e sa, or e purposE's 0 a 
A()t, Local Government . the l,oeal Government enactments for the time 
may require means to be may, if it thinks fit, give This Act to be read with being in force, be read 
adop~ed for ~afety of land notice to the owner Land AcqUlsition AH, with and taken as pltrt of 
acqUl1'(>d. ' 1870. 

lessee 01' occupler there- the LandAcquisitioll Act, X of 1870. 
of to construct such works and to adopt such 1870. 
means as may be necessary or proper for making 
safe the land acqulred, and the works thereon, D. FITZPATRICK, 
and preventing injury thereto; and, if after Secretary to the Government of India. 
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'LEGISLATIVE DEPARTMENT. 

The following Report of the Select' Committee on the Bill to provide for cases in' which lIi~e8 or 
Minerals are situate nnder land which it is desired to acqu!re under the land Acquisition Act, 1870, 
was presented to the Council of the Governor-General of India. for the purpose of making Laws and 
Regulations on the 23rd September 1885 :-

WE, the undersigned, Members of the Select Committee to which the Bill to provide for cases in 
From Messrs. Macneill & Co., Managinl!: Agents. Equitable Coal Company, Liinit. which Mines o~ Mi~er~s are. situate 

ed, dated 24th April 1885. and enclosure [Papers No. I). under land whIch It IS deSired to 
From Officiating Secretary to Chief Commissioner, Assam, No. 649, dated 24th acquire under the Land Acquisition 

April 1885 [Paper No.2]. Act 1870 f d h . 
From Secretary to Chief Commissioner, Coorg. No. 206-25, dated 4th May 1885 , , w:as re erre , ave COnsl-

, [Paper No.3]. dered the Bill and the papers noted 
From Chief Commissioner, Ajmer·MerwAra, No. 479, dated 7th May 1885" and in the margin, and have now the 

enclosure [Papers No.4]. h t b' hi Re 
From Officiating Secretary to Chief Commissioner, British Burmab, No. 708.94R., onour 0 su mit t s our port. 

dated 29th April 1885 [Paper No.5]. 
From Secretary for Berar to Resident, Hyderabad, No. 16lG., dated 9th May 2. Som, of the Local Govern-

1885 [Paper No.6]. h b· d th B'll b 
From Registrar, High Court, Calcutta, No. 1524, dated 15th' May 1885 [Paper ments ave 0 ~ecte to e 1 e-

No.7]. ing applied to the provinces under 
From Chief S~cretary to Government, Madras, No. 1251, dated 9th May 1885, their administration on the ground 
, and enclosures [Papers No.8}. 'th t h' d h 
From Under Secretary to Government, Bombay, No. 4381, dated 30th May1.885, a, aVJng rpgar to t e manner 

and enclosures (Papers No.9]. in which the right to minerals is 
From Secretary to Government, Bengal, No. 481 T.-R., dated 28th May 1885, regulated in those provinces, it is 

and enclosures [Papers No. 10]. • th d h 'f 
From Officiating Junior Secretary to Government, Punjab, No. 544, dated 4th nnnecessary ere, an tat, 1 un-

June, 1885, and enclosures [Papers No. 11]. necessary, it would only prove an 
From BaM Gurdhar Das, Honora,ry MagIstrate, EtI!.wab, dated 8th May, 1885 encumbrance and complication in 

[Paper No. 12]. th '. 't' f I d T t 
From Chief Secretary -to Government, North.Western Provinces and Ondh, No. e acqulsl Ion 0 an s. 0 mee 

. 1150~I. 776, dated'3Oth June 1885, and enclosures [Papers No. 13). these objections we have made the 
From Assistaut Secretary til ,Chief Commissioner, Central Provinces, N\). 2655- measure applics ble by its own 

77. dated 11th July 1885 [Paper No. 14]. vigour only to the territories under 
the a.dministration of the Governor of Madras in Council and the Lieutenant Governor of Bengal, but 
have empowered the remaining'Local Governments to extend it to the whole or any part of the terri-
tories ~dministered by them if they think 'fit. , 

3. An apprehension'has been expressed in soma of the opinions received that the Bill might by 
implication affect the rights 'which the Crown has to all minerals throughout a very large portion of 
this country. Such an apprehen!1ion is, we believe, unfounded, but by way of greater precaution

t and to prevent misapprehension we have inserted a section (2) saving thl) rights of the Crown. 
4., SeQtion 2 o~ the Bill as introduced 'required 'the Government to determine, before it issued 

its declaration under section 6 of the Land Acquisition Act, whether the land should be acquired 
simply under that Act, that is to say, including the minerals, or wbether the special provisions or 
this Bill should be put in force with a view to excluding the minerals from the acquisition. , 

It has been represented that it is not for the interest of any of tq.ose concerned that an irrevoc. 
able determination should necessarily be come to on -so important a point at a. stage of the proceed
ings when the circumstances of the case would in all probability be imperfectly known. The Govern
ment, it will be observed on reference to the Land Acquisition Act, has a discretion to withdraw from 
a proJlosed acquisition of land up to a considerably later stage, and it seems but reasonable that it 
should have a discretio:q to exclude the minerals from the acquisition at any time up to the same stage 
if it turns out that their acquisition is not essential to the undertaking, and that"either the owners are 
unwilling to part w,ith them or the Government or tlle ~ocal authority, or Company concel'ned is 
unwilling to pay their full valne. We have accordingly (in section 3) empowered the Collpctor, who in 
such a matter would, of course, act under the control of the Government, to exclude the minerals from 
the acquisition at any time'up to the stage of the proceedings at which the land vests, and it is no 
longer in the discretion of the Government to recede from the transaction. 

5. It has been lirged that the notice of thirty days to be given to the Government, under section 
3 of the Bill as introduced, by a mine-owner desiring to work'his mines, is too short having regard to 
the delays in communication in this country. W,e think the objection is reasonable, and we have 
accordingly (in section 4 of the amended Bill) extended the period to sixty 4ays. 

6. It has been held by the House of Lords in an important case' (Dizon v. The Oaledonian Rail
way ,co.~ 5 App. Ca. 820) that when a mine-owner gives notice under section 78 of the Railway" 
Clauses Act, 1845, of his intention to work minerals, the Railway Company is not, for the purpose of 
giving its counter-notice to stop or control the working limited to the thirty days for which the mine
owner's notice runs, that the period of thirty days is merely prescribed as a period unti! the Jlxpiration 
of which the mine-owner is deb:;,rred from working, and that the Compauy can at any time give its 
counter-notice, though of course if given at any time after the thirty days had expired and the workings 
had been commenced it would have n'o effect except as regards the further progress of the workings. 
~he opposite view, as was pointed out by their Lordship!!, would involve somewhat serious consequences, 
and it is obviously necessary that th~re should be no mistake as to the effect of the Bill in this respect. 
It would doubtless have been sufficient, 110 far as regards the ultimate result, if we _followed the exact 
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wording of the English Act, on the main lines of which we are proceeding throughout. The highest 
Courts ill this country would, as a matter of course, follow the decision of the House of Lords, but it is 
to be apprehended that inferIOr authoritIes might in many cases be ignorant or that decision, and might 
mistake the effect of the wording of the English Act, which, it must be admItted, is by no means clear. 
We have therefore thought it safer to amend the sections concerned III such a manner that they will, in 
a clear and unmistakeable way, express the effect of the English Act as construed by the House or 
Lords. 

7. Another important English decision which points to an amendment of the Bill is that in Smith y. 
Great Westem, Railtcay 00. (2 Ch. D. 2351, aud In appeal before the House of Lords, 3 App. Ca. 165). 
We may have, uuder a Bill of this sort, a state of things to deal with, of' which that case affords au 
illustratIOn, where one person hohhng under a terminable lease has an immedIate right to-work the 
minerals, and another person IS entitled to the reversion on the expiration of the lease and, perhaps, to a 
rent or royalty during Its contmuance. The lease mayor may not be of such a length as to admit of 
all the minerals bemg worked out during Its continuance, and it mayor may not be liable to be put 
an end to by forfeiture, or otherWIse, before the expiration of its term. The provisions of the English 
Act, whiQh deal specially with the subject now before us, and which have been incorporated in thI~ 
Bill, were found inadequate to prOVIde for the exigenCIes of such a state of things as> that referred to. 
They probably contemplate a settlement only WIth the person immediately entitled to work the mines, 
and, in order to provide for the case of a reversioner or other person lllterested, it was found necessary 
to call in the aid of a general provision of the law which would be Ollt of place lU a Billliko this. 

It appears to us that the SImplest mode of dealmg with the various interests that may co-exist in 
tho mines is to require, in accordance with the scheme of the Land Acquisition Act, that they should 
all, whether present or future, be considered aud compensated for simultaneously when!'lver the owner 
of the surface has occasion to exerCISe his power of stopping or controllmg the working. 

W 0 have accordingly provided lU effect, that where the person immediately entitled to work thE' 
mines intimates to the owner of the surface his mtentlOn to work them, and the latter after that 
determincs to stop or control the worklllg, the settlement of compensatIOn must extend to all persons 
interested in the mines, and the stoppage or control WIll be binding in perpetuity on all alike. 

8. We have introduced three new sections (8, !) and 10), corresponding to sections 80, 81 and 82 
of the Railways Clauses Act, 1845. We question whether the object of these sectIOns would not have 
been otherwise attained through the medium of the Land Acquisition Act, the provisions of which 
were made applicable by section 6 of the BIll as iutroduced ; but as importance appeared to be attached 
to them in the memorial of the Coal Companies, we have thought it better to remove all doubt by 
includmg them. They will doubtless overlap section 6 of the Bill, but no practical harm win result 
from this. 

9. An objectiorl has been taken in some quarters to section 11 of the BIll as introduced (now 
section 14), whlCh in effect gives to certain Companies the powers conferred on the Local Government 
by some of the foregomg prOVIsions of the Bill. It appears to be overlooked that the seotion in 
question can apply ouly to Companies estahlished for euch purposes and oocupymg such a positIOn, 
from a pubhc point of view, as would warrant the Government in acqUlring land on their behalf. In 
particular it is prOVIded, by sections 48 and 49 of the Land AcquiSItion Act, that land shall not be 
aoquired for a Company under that Act unless it is needed for a work likely to prove useful to the 
public, and the Company enters into an agreement with the Government I>ettling, among other matters, 
t.he tIme within which and the conditions on which the work shall be executed and maintained and the 
terms on which the pubho shall be entItled to use it. 

10. We may further observe tha.t there appears from some of the papers considered by us to be 
a certam amount of misapprehensiou as to the nature of the powers referred to. 

If the Local Government or the Company exercising the powers of the Local Government neglects 
to come to terms with the mine-owner on his giving notice of his intention to work, it does so at the 
risk of its property. If, considering t,hat the miue-owner is working improperly, it takes steps under 
sectlOn 7 (new numbering) to remedy the mischIef WIth a View to chargin~ the mme-owner with the 
cost, It does so at the risk of loosing its money and of incurnng serious legal consequences if the Court 
before which the case may ultimately come takes a different view of the matter. Similarly, if it 
considers that the mines are being worked contrary to the provisions of the Aut and proceeds to take 
steps under section 13 (new nl1mbcrlUg), it still acts at its own riBk, for it is by no means certain that 
it will app<ar to the Court that the mInes were being so worked. 

Thul' the powers in questlOn are very far from being so formidable as has been supposed, and we 
may add that they are framed as closely as po!\sible on the lines of those conferred by Parliament on 
RaIlway Companies in England, the substance of which seems generally to have met WIth approval. 

11. We have placed "local authorities" on a footing simIlar to that of Companies, as in many 
recent Acts the rrovisious .of the Lllnd Acquisition Act have been made applicable for the purpose of 
acqUlriug land £0)- such authoritIeS. 

12. We are informed that there are certain land acquisition cases pending at this moment in Bengal, 
which have already proceeded beyond the stHge at whICh the proV1~lOns of this measur? would in its 
ordlllary course be applIcable to them, but III whICh it may nevertheless be thought deSIrable to ha.ve 
the benefit> of it. To meet this, we have mserted a clause ( 15 ~2) ) which will admit--f the Bill being 
applied III such cases if those concerned nnallJUlously desire that It should. 

lV-15 
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13. The pUblication ordered by the Council has been made a~ follows :-, 

In English. 
Gazette. Datt. . 

[PART IV 

Gazette of India,' ... 
Fort Saint George Gazette 
Bombay Gotlemment Gazette .•. 

28th February and 7th and 14th March 1885. 
17th March 1885. 

Calcutta Gazette ... ...... 
Nortk-Westem PromnlJ8l and Oudh GotItrnmenl 

Gazette .•• 
Punjab Government G.zette 
Central Protlin1J81 Gazette 
British Burma Gazette 
Assa?n GazeUe 
Coorg Distrir:t Gazette 

12th March 1885. 
11th March 1885. 

14th, 21st and 28th March 1885. 
26th March and 2nd and 9th April Hi85. 
14th and 21st March and 4th April 1885. 
28th March alfd 4th and 11th April 1885. 
4th, 11th and 18th Apnl1885. . 
1st May 1885. 

In the Vet'1laculars •• 

Prollince. 
Bombay 

Bengal 

North·Western Provinces and Oudh ... 
Punjab 
Central Provinces 

Languag... Date. 

M8o!§.t?i ... } 30th April 18 85. 
GUJaratW ••• 
Kanarese ... 11th May 1885. 
Sindhf ... 23rd April 1885. 
Ben~~l1 17th March 1885. 
HiM! 31st March 1885. 
Uriya 26th March 1885. 
Urd.u 11th, 18th and 25th April 1885. 
Urdu 27th April and 4th and 11th May 1885. 
Marathl 9th, 16th and 23rd May 1885. • 
Hindi 25th April and 2nd and 9th May 1885. 

British Burma. 
Assam 

Burmese 2nd, 9th and 16th lIay 1885. 
I.. Bengali 4th April 1885. 

14. We do. not think that the meas~e has been so altered as to require re-publication, and we 
recommend that'it be passed as now a.mended. ' 

The 1JSrd September 1885. 

(Signed) T. C. HOPE. 

(" ) c. P. IunT. 
(" ) S. C. BULEY. 

D. FITZPATRICK, 
Secretary to the-Government of India. 
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~ lj ()-cL-~ll,d. 
The following' Act of the Uovetnor General ptooi to his satisfaction of the loss or destruction 

of Indi in Council received the assent of Hia and of the justice of the claim, obtain from him 
Excellenc the Governor General' on the 16th an order ror-' 
~ctober ,1 5, and was promulga:ted for general (a) the payment of interest in J,'espect of the 
wformatIOn the Gazette oJlndta on· the 17th security said to be lost or destroyed 
October 1885. pending the issue of a duplicate secu-

Act XIX: of 1885. rity ; and ' 
_ , (9) the issue of a duplica.te security payable 470 Act to a.mend t,he aw, ~elat~ng to Government ~o the applicant. 

. Sec t~e8. (2) An _order shall not be 'passed under sub~ 
WHEREAS it is expedien 0 amend the law relat-, section (1) until after the,isBue of the prescribed 

ing tb Government securiti in ml1nn~r hetein- notification of the loss or destruction and after 
after appearing; It is hereB enacted as fol- the expiration of the prescribed period, nor until 
lows :- the applicant has given, the prescribed indemnity 

Sh t t
'tl d' 1. (1) is Act may against the claims of all persons deriving title 

or 1 e an coni- b II d. tId' S ,', 1 d d ' inencement. e ca e n Ian e- nnder the securlty ost or estroye , , 
cnrities Act, 85 J and (3) A list of the securi,ties in respect of which 

(~) It shall come into force at once. an order,is passed under sub-section (1) shall be 
DefiDltioDS. 2. In this Act-' pub~ished in the' Gazette oJ India at such times 

as th,e Governor General in Council may, from The expression' "Government securit ' in
cludes promissor1 notes~ debentures, stock c ti
fieates, and all other securities issued by-the Go -
,~rnment of India 01' by aLlY Local Governmen 
In respect of any loan issued under notification in 
the official Gazette, wheth~r before or after the 
passing of this Act, hut does not include a stock 
note or a currency note: and " ' 

"preseribed " means prescribed by'rules made 
from time to time by the Governor General in 
Council in this behalf. 

3. (1) Notwithstanding anything contained in 

R
· h f the Indian Oontract 'Act, 
19 to survivors of joint t" 45 h G 

payees of Government sec Ion ,w ,en a. av-
securities. ernment security ,Issued 

. before the first day of 
April 1886, is, payable to two or more persons 
jointly and any of them dies, the security sha.ll 
be payable to the survivor or lSurviyors of those 
persons. 

(11 ) Nothing herein contained shall affect any 
cl;l.im which the representative bf the deceased. 
person may hav:e against the survivor or survivors 
in .respect of the security iointly payable to them 
and the deceased. 

(3) This section shall apply whether the death 
of the person to whom the security was jointly 
payable occurred or occurs before or after this' 
Act comes into force. 

4. A per~on claiming to be entitled to a. Gov
Issue of renewed securities, erbnlmtent ~ecuritdY as pay-

a e 0..,.1m un er an en-
dorsement may, on satisfying the prescribed 
office,r of the justice of his claim and paying the 
prescribed fee and delivering the security duly 
receipted to the prescribed officer, obtain from 
the officer a. renewed security issued payable to 
himself. ' 

5. (1) When a Government security alleged 
. ) to have been wholly 01' 

• ~ssue of dpplicate secu- partly lost or destroyed, 
hties. , 

, and a person cIaJ.ms to 
he the person to whom but for such loss or de-! 
struction it would be payable, he may on applica
tion to the prescribed officer, and on producing 

time'to time, direct. -
6. When a renewed security has been issu~d 

under section 4, or a. 
duplillate secul'ity has 
been issued under section 

nal eurity, . 5, the Government shall 
lie discharged of all lia~ 

bility. respec» of the original security of which 
such re ewed or duplicate security has been 
issued~ 

(a) :in:th case of a renewed security, after the 
lapse f six years f~om the date of the 
issue the renewed security; 

(b) in the- cas of a duplicate security, after 
the lapse f six years from the date of the 
publicatio under section 5, sub-section 
(3), of the t i~'whic~ the security i,B 
first meption ,or from the date of the 
last payment a interest on the original 
security, which er date is latest. 

7, The Governor Ge
Po,wer of GoyemorGene- rie I in Council, may, 

tal m CaUDcll to make fro time to time make 
rules. .' -

rul~s 0 prescrlbe-
(aJ the fees to ,be paid for plications under 

, sections 4 and 5 ; . 
(b) the torm in which securiti delivered for 

tenewal are to be receipt ; 
(e) the officer who is' to exercis all or any 01 

the powers and pertorm lill l' any of the 
duties prescribed by sections 4 and 5 ; 

(d) the proof which is to be prod~c d by per
sons .applying for duplicate se rities; 

(e) the form and- mode of pUblicatio of the 
notification mentioned in pectio 5, and 
the period after which interest ay be 
paid or a dupl~cate 'security may be sued 
undar that section ~ 

(/) the nature and amount of the indem ity 
'to be given by a person applying un er 
section'; for the payment ,of inte{est 01' 

the issue of a duplicate security; and 
(g) generally all matters connected with t 

grant ofrenewed and duplica~e securitie 
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8. (1) The Governor General in Council shall, 
., . before making rules 

which may be made by any person with respect 
to the draft before the date so specified. 

PublicatIOn of drafts ,and under the last foregoing 
rules. '. bl' h . d af sectIOn, pu IS art 
of the proposed rules in such manner as may, in 
his opinion, be sufficient for the info.mation of 
the public. , 

(~) There shall be published with the draft a 
notice specifying a date at or after whic¥ the 
draft will be 'taken into consideration. 

(9) The Governor General in Qouncil shall re
ceive and consider any objection or Imggestion 

(4) Every rule made under the last foregoing 
section shall be published in the Gazette of India, 
and the publication in the Gazette oJ India of a 
rule purportiug to be made under that section 
shall be conclusive evidence that it has been 
duly made. 

D. FITZPATRICK, 
Secretary to the Government of Indin. 

LEGISLATIVE DEPARTMENT. 

The following report of the Select ComVlittee on the Bill to ameI)d the law relating to G~vern
ment ,Securities was presented to the Council of the GovernoI: General of India for the purpose of 
making, Laws and Regulations on the 8th October 1885 :- . 

WE, the undersigned, Members of the Select Committee to which the Bill to amend the law 
From Officiating Secretary to Chief Commissioner, British BlIrm~, No 92-17L., dated relating to Government 

7th May 1885, and enclosurE' [Papers No.1]. Securities was referred, bav~ 
From OffiCIating Secretary to Chief, CommIssioner, Assam, No. 746, dated 11th l13y considered the Bill and the 

1885, anll enclosure [Papers No.2]. - t d' th - . 
From Secretary for Berar to ReSIdent, liydera.bad, No. 178G., dated 18th May 1885 Fapers no e 10 e margin, 

[Paper No.3]. \ and have now the honour to 
From .BaM Gurdhar Das, Honorary Magistrate, Etawah, dated 18th May 1885 [Paper submit this our Report. 

From ~hiet]commissioner, Ajmer.Merwara" No. 645, dated 17th June '1885 [Paper 2. The only substantire 
No.5]. -, alteration we have made in 

From' Ohlef Secretary to Government, Madras, No. 1455, dated 3rd June 1885, and the Bill is in sectioIl 3, 
enclosures [Pa.pers No.6]. . h' h . . h' h 

From Secretary to Government, North.Western Provinces and Oudh, No. 2793-X. 395, w lC , In cases In W lC one 
dated 26th June 1885 [Paper No. 7]. _ of a number of joint-holders 

From Registrar, High Oourt, Calcutta., No.·1~98, oated 24th June 1885 [Paper No.8]. of a Government security 
From Secretary to Ohief Commissioner, Coorg, No. 522-58, dated 23rd June 1885 .dies, applies what we may 

[Paper No.9]. 
From Officiating Sec!etary to Government, Bengal, No. 1304T.l!'., dated 26th June term the rule of survivor-

1885, and enclosures [Papers No. 10]. ship as opposed to the rule 
From Officla.ting Secretary to Government, Punja.b, No. 5208., dated 1st .July 1885, of representation laid down 

_ a.nd enclosures [Papers No. 11]. ' 
Telegram from Chief Commissioner, Central Provinces, dated 1st July 1885 [Paper by section 45 of the Indian 

No 12]. - Contract Act. The reasons 
From Under Secretary to Government, Bombay, No. 1869, dated 2'1th June 1885, a.nd which led to the insertion of 

enclosure [Papers No. 13]. ' _ . 
From Secretary to G'overnment of India, Legislative Depa.rtment, to Solicitor to Gov· this provision are fully set 

ernme~t of India, No. 1379, da.ted 28th August 1895; from SoliCItor to Government forth in th~ Statement of 
of IndIa, No. 1163, dated 17th September 1885, and enclosure [Pa.pers No. 14.] Objects and Reasons: but 

we find that a considerable difference of opinion exists regarding it. 
3. On the one hand, it is urged, among others, by so high an authority as the Advocate General 

of Bengal, that this provision should be generalized and extended to other classes of obligations besides 
those arisiD:g on Government securities. ' 

On the other hand, if is argued in several of the papers that the' rule of survivorship as applied to 
instruments of tbe description in question is one that does not fit in with the habits and ideas of certain 
classes of the Native population, and might, if extended to those classes as an absolutely binding rule, 
open a door to the perpetration of frauds. 

'1'be question thus raised is of cousiderable importance and difficulty. We do not think that we 
should be justified in-flntering fully upon it here in the absence of those members of'the Council most 
competent to advise on legal and commercial matters, and' we accordingly propose, with a view to 
avoiding it as far as possible, to confine tbe section to Government securities already issued, or which 
may be issued before ~he 1st of April next, 

~. As regards securities already issued, the law must be settled without any further delay, 
the delay which has taken place in 'obtf!.ining opinions on the Bill having already led to 
considerable public inconvenience. Moreover, as it is impracticable to make any distinctions among 
those securiti~s, one and the same rule must be laid down' for all, and it is clear that that rule must be 
tbe 1'ule'of survivorshjp. The rule of survivorship bas hitherto been applied to thew, as well alter 
the passing of the, Contract Ac't as before, subject at most to rare exceptions or qualifications. It is 
the !ule that is most suitable to the great majority of those who hold those securities, and if in excep
tional cases it sbould be found to be less suitable it must be remembered that those securities have 
bee~ issued onder a system which contemplated its applIcation. 

'5. On the other hand, there is no necessity to settle the question at this. moment as regards 
securities to be, issued for all time to come, especially as a simple mode of providing, without the aid 
of the legislature, for securities to be hereafter issued has been proposed. , 

It h3s been suggested that it could be so arranged in the Loan Department of the Government 
that it should be \n the option of persons,' in whose favour securities are first issued or to whom they 
are subsequentJy transferred by endorsement, either to take them simply in their several names, that 
is to ea.y, in favollr e,g., of " A, Band 0, " without qualification" in which case the rule of the Contract 
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Act would apply, or to take them under words giving a right of survivorship, as, e.g., in favour of 
" A, Band C, and the survivor or survivors of them," in which case we are advised the rule of the' 
Contract Act would be excluded and the rule of survivorship would apply. This~ it has been argued, 
would ~e likely to afford a more satisfactory solution of the difficlllty as regards securities, to be here. 
after issued than any enactment establishing either the rule of survivorship or that of repr~sentation 
in a hard-and-fast manner, as it would leave it open to all concerned to adopt for themselves the rule 
best adapted to their requirements. 

It is urged, on the other hand, that the requirements of,the new system w~uld be likely for some 
time to be overlooked, and that considerable hardship and inconvenience_would thus result, but this 
danger might perhaps be averted by some device, such as that of a warning enfaced qn the security in 
such a way as to attract attention. ' , • 

We do not, however, recommend that any determination should be arrived at on this matter until 
it has undergone the fullest discussion. It will doubtless, be settled during the course of the, Calcutta.
Session j and we think that we are acting'most in accord with the balance of convenience, and so as to 
occasion th,e least amQunt of disturbance in existing relations, by recommending that, as regards 
securities issued meantime, i.e., say up to th~ 1St of April next, the law should be placed on the same 
footing as for securities already issued, that is to say, that the rule of survivorship should apply. 

, 6. The remaining changes which we have made in the Bill, being confined to matters of form or 
d~afting, do not call for special notice. We may, however" mentIon that we have introduced words iu 
the definition of " Government security" to make it clear that the Bill does not apply to stock notes or 
currency notes-classes of securities to which; as they are otherwise provided for, it was nevel' in
tended to apply. 

7,. The publication ordered by the Council has been made as follows ;-

Gazette. 
Gazette of India ... 
Fort St. Geo'l'ge Gazette ... 

In English. 
• Date. 

14th, 21st and 28th March 1885. 
8th Apri11885. 
26th March and 2nd and 9th April 1885. Bombay Gove1'nment Gazette 

Oalcutta Gazette ... 
North· Westel'n P1'oviwes and Oudh Gov6I'nmllnt 

25th March 'arid 1st and 8th April 1885. 

Gazette 
Punjab Government Gazette .. . 
Central Provinces Gazette .. . 
Bntish Burma Gazette 
Assam Gazette ... 
Ooory Disi1'ict Gazette 

Provinee. 
Madras 

Bombay 

Bengal 

North·Western Provinces and Oudh 
Punjab '" 
Centr~l Provinc~~ 

28th Ma.rch and 4th and 11th Apfl1.l885. 
9th 16th and 23rd April 1885. 
,,2Rth March and 4th and 11th April 1885. 
11th, 18th and 25th April 1885. 
11th, 18th and 25th April 1885. 
1st May 1885. 

In the VB7'1iaculars. 
Language. 
Telugu 
Kanarese 
Tamil 
Malayalam 
Hindustani 
Gujarathl 
Marathi 
Kanarese 
Sindhf 
Bengali 

, Hindi 
Uriya 
Urdu 
Urdu 
Marathi 
HlUdi 

Date. 
... 12th May 1885. 

26th June 1885. 
9th JlUle 1885. 
16th June 1885. 
16th June 1885. 
23rd April 1885. 
30th June 1885. 
7th May 1885. 

.. 3Qth April 1885. 
IHst Apr!l1885. 
21st and 28th April and 5th May 1885. 
7th May 1885, 
2nd, 9th and 16th May 1885. 
18th and 25th May and 1st June 1885. ' 
ilth, 16th and 23rd May 1885. 

Assam Bengali 
6tjt, 13th and 20th June 1885. 
2nd May 1885. , 

8. We do not think that the measure has been so 
recommend that it be passed as now amended. 

The 8th October 1885. 

altered as to require re-publication, and V:e 

(Signed) 

( " ) 
A. COLVIN. 

C. P. lLBERT. 

D. FITZPATRICK, 
Secretary to the GoveJ;nment of Indi~. 

110M BAY : PRfNTEI> AT THII GOVERNMElIT CEN~'RAL PRF,sS. 
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THE 

~nm hall ®nnrrnmrlti ®a:idtr:. 

FRIDAY, 30TH JANUARY 1885. 

8"' Separate paging \8 given to this part, in order that it may be fil~a, as a separate compilation. 

PARr.;r IV. 

ACTS PASSED BV THE COVERNMENT OF BOMBAY· 

The following Act of the Gove~nor of' Bombay in Council received the 
a,Ssent of His Excellency the Governor on the 18th December 1884, and the 
assent of His Excellency the Viceroy and Governor General on the 19th 
January 1885, and is published for general information :-

Bombay Act No. I. of 188p. 
- , ' 

An Act to legalize the payment by the' Trustees of the Part af Bombay af certain 
- arrears of interest due to the Government. 

[First publica.tion.] 

Whereas certain deficits of interest which in Section 51 of the Bombay Port Trust 
accrued due in the years 1873 to 1877~ both Ac;t, 1879; . 
inclusive, aggregating Rs. 2,3o,013pll-9, 
were paid, on the 25th day of January 1884, 
by the Trustees of the Port of Bombay. to 
the Secretary of State for India in Council 
out of the surplus revenue to the credit of 
the General Account of the Trust for the 
year 1882-83, and the said amount. was held 
in hand by the s/l.id Trustees, pending settle
ment and payment of the amount due as 
aforesaid in lieu of being applied as directed 

I and whereas it is expedient" to legalize 
the payment so made by the Trustees; 

It is hereby enacted that, notwithstand
ing anything, contained in the Bombay 
Port Trust Act~ 1879, the said sum of 
Rs. 2,36,013-11-9 shall be deemed to have 
been lawfully paid by t1!e said ~rustees to 
.the' said Secretary of Staie. 

By order of His E[(}cellenav the Right Honourable the G:.overnor in Council, 

C. G. W. :MACPHERSON, 
Under Secretary to Government. 

Bombay Oastle, 28th January 1885. 
Iv.-l 



Tpe following 4.ct of the Governor of Bombay in Council reoeived the 
assent of His Excellency the Governor on the lBth December 1884, and the 
assent of His Excellency the Viceroy' and O·overnor General on .the' 22nd 
January 1885, and is published for Reneral information:-

'Bombay Act No. II. of 1885; 

An .Act to empower the ,Municipal Corpo·ration of the aity of . Bo.mbay to subscribe to the 
Guarantee Fund of the Bombay ~nternational Exhibition and to enable the Munlcipal 
Commissioner oj Bombay to be a Member' of the Ezecutive Oommittee oj Management 
of the said Exhibition. 

[First publication.] 

Whereas it is proposed to hold an Inter
national Exhibition in Bombay in the 
y(ilar 1886·87 or 1887-88 and the Munici
pal Corporation of the city of Bombay 
has entered into an agreement dated the 
lltp. July 1884 and signed by: the Munici-. 
pal Commissioner of the city of Bombay 
with the Trustees of the . Executive Com
mittee of Management of the sfl,id Exhi
bition and other persons for ,the purpose 
of guaranteeing the said Committee againsp 
loss and it is expedient to give legal e;ffect 
to the said agreement; 

and whereas it' is also expedient to 
~nact, that tbe M~nicipal, Commissioner 
for the city of Bombay shall not be incom-

, petent to be a member of the E~ecutive 
Committee of Management of the said 
Exhibition, and, in the even~ of his 
becoming a member of the said Cpmmittee, 
to provide for the appointment of a Deputy 
Municipal Commissioner to aid him in the 
discharge of hiR municipal duties; It is 
enacted as follows :-. 

1., The agreement so entered into by 

C
. the Municipal Corpo~ 

orporatlon may . f h . '£ 
guarantee the Com-' ration 0 t e City,. 0 
mit tee oiManagementof Bombay ,as aforesaId, 
t~e llom~a:y. lnte~na- shall,' anything con
tlOnalExhlbltlOnagamst tained in the Bombay 
lOllS to the ex:tent of a. M .. 1 A f \ 

Bo. III. of lAkh of rupees. ulllClpa cts 0 , 
1872 and IV. 1872 and 1878 to the 
of 1878. contrary notwithstaitding, be a valid and 

binding contract between the said Munici. 
pal Corporation and the said Trustees and 
other persons; and all prope,rty vested in . 
the said Corporation, and all funds received 
or raised by them shall be lawfully appli
cable to the discharge of any sum or sums 
fo~ which the said Corporation may be~ 
come liable by th~ terms of the said agree-

meht ; Provided that the ~mount for whicn 
the municipal fund s4all by such agree
ment be rendered liable shall not exceed 
a lakh of rupees. 

2. N othing i~ section it3 of the 

¥unicipal· Commis
Ilioner may be a. mem
ber of the Executive 
Committee of Manage
ment. 

Bombay Municipal Bo. III. of , 
Act 9f l872,. as ]87~. 
amended by section 
16 of the Bombay Bo. IV. of 
Municipal Act Amend· 1878. 

ment and Continuance 
Act, -1878, shall be deemed to prevent 
.the Municipal Commissioner for the city 
of Bombay from being a member of the 
Executive Committee of Management 
of the said Exhibition or from devoting, 
as' a member of the said Committee, such 
share of his time and attention' as he ) shall 
think fit and necessary ~o the affairs of the 
sa.id E.xhibition. ' 

3. Government may at' any time, and 
from time to time, 

'Go:vernmen~ mar appoint a Deputy 
a.ppOInt a. DeputyMuplo , • . . 
cipal Commissioner, if ~UlllClI!~1 CommlS-. 
,the Municipal Commis. SlOner, If, by reason, 
Bioner ,becomes a. me.m- ·of 'the Municipal 
ber of, the Executive Commissioner being' 
Commlitee of Manage. b f tb 
ment. - a mem er 0 e 

Executive Committee 
of Management of the said Exhibition, 
it shall appear expedient so to do, and 
any stich appointment may. be for such 
perioq as Government shall deem pIloper. 

. . 4. A Deputy Muni-
. A Deputy Co~mls- . cipal Commissioner so 

l!loner so appomted, , t d h 11 
.hall : . appolll e sa: 

(a) receive such a1lowances as shall ' 
• 11 from time to time 

receIve It owances b fi 
to be fixed by Govern- e xed by Gov-

, ment; 'ernment; 



J~o Ill. of 
1872ltud IV. 
of 1878. 

(b) assist the !funicipal Commissioner 
in the performance 

as!ist the Municipal of his duties under 
C?mmissioner. in .the ' the Bombay Muni
discharge, ofhts dutles. , cipal Act~ of 1872 

and 1878. • 

And all acts and things performed and' 
done by a Deputy Municipal Oommissioner 
by virtue of, and during his tenure of, the 
office of Deputy shall, for all purposes, be' 
deemed to have 'been performed and done 
by the Municipal Commissioner. 

3 

5. If 'the Municipal Corporation shall . 
Allowances of lJeputy sanction the payment 

Commissioner may be of the allowances' "of 
paid, with the .consent tne Deputy Municipal 
of the Oorporation, from Commissioner or of 
the municipal fund. ; any portion thereof, 
from the m,unicipal fund~ such payment 
shall be deemed to be a purpose expressly 
authorized by the Bombay Municipal Act no III. of 
of 1872, within the meaning of section one 1872. 

hundred and tpirty-six thereof: Provided 
that no such payment shall be mil-de out 
of the municipal fund without the sanction 
of the said Corporation. 

By order of His Excellency the Right HOl1,Ou1'able the Govemor in Council, 

C. G. W. MACPHERSON, 
Under Secretary to Government. 

'Bombay 9astle, 28th January lS85. 

OtiBAY : ~.IlIIlTIIID AT 'l'JIII GOVKIUlJll.Illll' CJI)!TllAL 1'IUlS''1. 
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PART I,r. 

,ACTS PASSED BY THE GOVERNMENT OF BOMBAY· 

The following Act 'of the Governor of Bombay in Council received the 
assent of His Excellency the Governor on the .l3th June 1885, a;nd the assent 
of His Excellency the Viceroy and Governor General op. the .1st July 1885, 
and is published for general -information :--' . 

,J~ombay Act No. III. of 1885. 

An Act to provide for the occasional appointment of a- Deputy Municipal Qo?nmissioner 
for the Oity of Bombay. 

[First publication,] 

WHEREAS it is expedient to make pro
vision for the temporary appointment, 
whenever necessary, of a Deputy Municipal 
Commissioner for the City of Bombay;
it is enacted as follows :-

.Al10wancesandduties 2. A Deputy Mu~ 
of a. Depu.ty Municipal. . . 
Commissioner so ap' mcipal ~omIlllSSlOner 
pointed. ' so appomted shall: 

(a) receive such aliowancel3 as shall from 
time ,to time be fixed by Government; 

1. GO\C:'nm~nt may at any time, and 

G t from time to time, 

'(b) be subordinate to and assist the Mu
nicipal Commissioner in the perform-
ance of his duties under the Bombay Born. III • 

overnmen may, . 
whenever necessary, appo~~t ~ Depu.ty 
appoint a Deputy Muni- MunIcIpal CommIs

, \ cipal ~ommissioner for sioner for the City of 
7~e Clty of Bombay. B,ombay, if it shall for 

any reason appear expedient so to do, and 
any such appointment may be for such 
period as Government,shall_ deem proper. 

IV.-8 

MunicipalActs of 1872 and ]878. 1872, aid 
IV., 13:8. 

And ali acts and things performed and 
done by a Deputy l\:Iunicipal CommiSSIoner 
by virtue of and during his tenure of the 
office of Deputy shall, for all purposes, be 
dE:)emed to have been performed and done 
by the Muni,cipal Commissioner. 



3. If the Municipal Oorporation of the 
Allowances of a De- City of Bombay shall 

puty Municipal Com- sanction the payment 
m!ssioner may ~e paid of the allowances of.a 
wIth the sanctIon of, M ., 1 
the Corporation from Deput;r. uUlClpa 
the municip~l fund. CommlSSlOnel', or 'of 
any portion thereof, from the 'municipal 
fund, such payment shn.ll be deemed to be 
a purpose expressly authorized by the 

Born. III. of Bombay Municipal Act of 1872, within the 
1872. mean~ng of Section 136 of, that Act: Pro· 

vided that no such payment shall be made 
out of the municipal fund without the sanc· 
tion of the said 'Corporation. ' 

13 
I ~~ 

4. S~ctions 3, 4 and 5 of Bombay Act \ 

R 1 , f . f II. of 1885 (An Act 
epea 0 portIOn 0 t' IT • 

Bombay Act n. of 1885. t~ empower I~e • .llI.um- . 
ctpal Oorporat1,01l of 

the Cit!! of Bombay to subscribe to tl£8 
Guarantee F,md of thf§ Bombay Interna
tional Exhibition and for other p!t1']1oses) 
and the words cc and, in the event of his 
becoming a member of the said Oommittee, 
to provide for the appointment of a Deputy 
Uunicipal Oommissioner to aid 'him in the 

. discharge of his municipal duties," in the 
preamble of the said Act are repealed. 

By order of His Excellency the Right Honourable the Governor in Council, 
\ 

E. LA WRENOE, 
Acting Under Secretary to Government. 

Poona, 1st J.uly 1885. 
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PART IV. 

ACTS PASSED 'BY THE COVERNMENT OF BOMBAY· 

The following Act of the Governor of Bombay in Council received the 
assent of His Excellency the Governor on the 3rd August lS85, arid the assent 
of His Excellency the Viceroy and Governor GAneral on the 17th September 
1885, and is published for general' information :--

',-, '\ 

Bombay Act No. IV. of 1885. 

An Act to amend the Bombay Local Boards Act,188J,., and the Bombay District 
, JJlunicipal Act Amendment Act, 1884. 

[rirst publica.tion.] 

Whereas it is expedient to amend the 
lIo.I.ofl884 Bombay Local Boards Act, 1884, in man~ 

ner hereinafter appearing; It is enacted 

removed by an order which the Governor 
in Council is hereby empowered to malie, 
if he shall think fit, in this behalf.'" 

as follows: 

Amendment of clause 
(c) section 11 of Bombay 
Act I. of 1884. 

1. For clause (e) 
of section 11 of the 
said Act the following 
shall be substituted~ 
namely: 

"(e) who has been sentenced by. a 
criminal court to imprisonment or whip~ 
ping for an offence punishable with impri~ 
sonment for a term exceeding six months, 
or to transportation, such sentence not 
havinO' been subsequently reversed or 
quash~d and whose disqualification on 
account of such sentence has not been 

1"f:-13 

2. The first para" 
Repeal of paragraph graph of section 42 

1 of section 42. of the said Act is 
repealed. 

3. In paragraph two of section 50 of 
the said Act the 

. Amendment of sec- words" or of a letter 
tlOn 50. f di" h 11 b ocret sa a 
inserted after the word "cheque. ". 

4. . In clause (b) of section 5 7 of the 
said Act the words 

Amendment of sec- "for whjch~' shall be 
tion 57, clause (b) omitted. 
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And whereas it is also expedient to' 
amend the Bombay District Municipal Act 

of Amendment'Act. 1884, in manner herein
afte!;' appearing; It is Iurther enacted as 
follows: 

5. For cl::J,use (c) of section 16 of the 
.Amendment of sec-. said Bombay District 

of tion ]6, clause (c) of Municipal ActAmend. 
Bombay Act II. of ment Act, 1884-, the 
1884. following shall be sub
stituted (namely): 

\ 

Ie (c) who has been sentenced by a 
criminal court to imprisonment or whip
ping for an offence punishable with: impri
sonment fora term exceeding six: months, 

,pI' to transportation, such sentence not 
having been subsequently reversed "or 
quashed and whose disqualification on 
account of such sentence has not been 
remo,cd hy an oruer which the Gover
nor in Council is hereby empowered to 
make, 'if he shall think fit, in this 
behalf." 

U!/ orde1' of His Excellenc!/ tILe Right Honourable tlte GOlJernor in Oouncil, 

C. G. W. MACPHERSON, 

Poona, 17th, October 1885. Under Secretary to Government. 
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PART'IV. 

ACT SPA SSE 0 B Y THE C 0 V E R H MEN T '0 F I HOI A. 

The following Act of the Governor-General 
.r India. in Council received the assent of His 
Excellency the Governor-General on the 29th 
January 1886, and was promulgated for general 
information in the Gazette of India on the 30th 
January 1886:-

Act No. II. of 1886. 
.A'1l .let for Imposing a Ta3J on in.come derived 

from sources other than agricuUure. ' , 

CONTENTS. 

CHAPTER I. 

SBC'l'ION. 

1. Extent and commencement. 
%. Repeal. 
3, Definitions. 

CHAPTER II .• 

LIABlLITY TO TAX. 

4. Incomes liable to the tax. 
5. Exceptions. 
6. Power to ma.ke exemptions. 

1v.-l 

CHAPTER IlL 

ASSBSSMEJlT AND COLLECOfXOlf. 

A.-Salaries and Pensions. 
SECTLON., 

7 . Mode of payment in case of Government offi
cials and pensioners. 

8. Mode of payment in case of servants and pen
sioners of lpcal authorities. 

9. Mode of payment in case of servants and pen
sioners of companies ~nd private employers. 

10. Annual return by principal officer oh:ompany 
or associa.tion. -

B.-Profits of Companies. 
11. Annual statement of n,ett profits. 
12. Power to require officers of companies to pro

duce accounts. 

C.-Interest on Securities. 
13. Mode of payment of tax on interest on secu

rities .. 

D.-Other Sources of Income. 
Ordinary Mode of Assessment and Colkction. 

14. Collector to determine persons chargeable. 
15. Mode of making assessment. 
16. List of incomes under two thousand rupees. 
17. Notices to persons with incomes of. two 

thousand rupees a.nd upwards. 
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SECTION. 

18. Power to modify ordinary procedure in spe· 
cial cases. 

19. Time and place of payment. 

Trustee" Agents, Managers and IncapacuaJed 
Persons. 

20. Trnstees, guardians and committees of inca
pacitated persons to be charged. . 

21. Non-residents to be charged in names of 
theu. agents. 

22. Receiver.<, managers, Courts of Wards, Admin. 
istrators General and Official Trustees. 

23. Power to retain duties charged on trustees, &c. 

Oceupying Owners. 

24. Provision for tax on occupying owners, 

CHAPTER IV. 

REVISION OF ASSESSMENT. 
25. Petition to Collector against assessment under 

• Part IV. 
26. Hearing of petition. 
27. Petition to Commissioner for revision. 
28. Power to summon witnesses, &c. 

CHAPTER V. 

RECOVERY or ARREARS OF TAX. 
29, Tax when payable. 
30. Mode and time of recovery. 

CHAPTER VI. 

SUPPLEMENTAL PROVISIONS. 

COfllposition, 
31. Agreements for composition. 

Receipts. 

32~' Receipts a.nd their contents. 

.Amendnumt of Assessment. 
33. Amendment of assessment. 

Penalti~8. 
34. Failure to make payments or deliver rel:nrIl8 

or statements. 
35. False statement in declaration. 
36. Prosecution to be at instance of Collector. 
3? Sections 193 and 228 of Penal Code to apply 

to proceedings. 

Power to maks Rules. 

38. Power to make rules. 

Miscellaneous. 

39. Bar of suits in Civil Court. 
40. Exercise ·of powers of Collector and Commis. 

sioner. 
41. Obligation to furnish information respecting 

lodgers and employes. , 
42. Trustees and agents to furnish information as 

to beneficiaries and principals. 
43. Trnstees, &c., to furnish information as to in. 

come. 
H. Obligation to fnrnish other information. 
45. Sections 176 and 177 of Penal Code to apply 

to requisitions for information. ' 
46. Service of notices. ' 
47. Power to declare principal place of business 

or residence. ' 

SECTION, 

48. Saving in favour of payers of pandhari and 
capitation taJ;es. I ' 

49. Indemnity. ' , 
50. Powers exerciseable from time to time. 

THE FIRST SCHEDULE.-ENACTIIIEYTS RE.· 
PEALED. 

THE' SECOND SCHEDULE.-SOURCES or b· 
COlliE AND RATES or TAX, 

THE THIRD SCHEDULE.-FolUl OP PITITIOlf. 

An Actfo'! Imposing.a tax on income delit'ea 
frQ'T/~ sources other than agricv.lt'IJ.re. 

WHEREAS it is expedient to impose a tax on 
income derived from sources other tha.n agricul. 
ture; It is hereby e,nactell as follows :-

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act extends to the whole of British 
, I ndia, and applies also, 

Extent and commence· within the dominions (If 
ment. 

Princes and States in 
India in alliance with Her :Majesty, to British 
subjecU! in those dominions who are In the service 
of the Government of India or of a local authority 
established iu' the exercise of the powers of the 
Governor General in Council in that Lehalf; and 

(2) It shall come into force on the first day of 
April, 1886. 

(3) Any power conferred by this Act to make 
rule;; or to issue orders may be exercised at any 
time after the passing of this Act; but a rule 
or ord"r so made or issued shall not take effect 
until the Act comes into force • 

2. On and from the day on which this Act 

Repeal. 
comes into force the 
enattments specified in 

the first schedule to this Act shall be repealed, 
except as to fees payable and other SUll1S due 
under those enactments and the mode of recover· 
ing the same. 

3. In this .Act, unless there is something repug

Definitions. 
nant in' the subject or 
context,-

(1) "local authority" means any municipal 
committee, district hoard, body of port commis
sioners or other authority legally entitled to, or 
entrusted by the Government with, the control or 
management of any municipal or local fund: 

(~) "company" means an association carrying 
on busines.<; in Briti~h India, wholle stock or fundll 
is or are divided into shares and transferable, 
whether the company is incorporated or not, and 
whether its principal place of business is situate 
in British 'India or not: 

(3) .. prescribed" means prescribed by the 
Governor General in Council by notification in 
the Gazette of India, -or by the Goyernor General 
in Council or a Local Government by rules made 
under this Act. 
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(4) "salary" includes allowances, ~s, commis
sions, perquisites or profits received, in lieu of or 
illaadition foafixed si\Lii-j, in respect of an office 
or employment of profit; but subject to any rules 
which ,may be prescribed in this behalf, it does 
not include travelling, te~ge, horse or sU!!!E.tuary 
allowance, oranyother allowance granted to 
meet specific expenditure-:--

- (5)" income" means income and {lrofits accru
ing and arising or receivecfln Britishlndia, and 
includes, in the case of a British subject WIthin 
the dominions of a Prince or State lP IndIa in 
allian.ce with Her Majesty, any s~, annuity, 
peMion or gratuity payable to tliat subjectby 
the GovernmeiitOr by a local authority established 
in the exercise of the powers of the Governor 
General in Council in that pehalf: 

(6) "Magistrate" means a Presidency'Magis-11 
trate or a Magistrate of the first or second class: 

(7) "person" includes a firm and a Hindu un-
diyided f3mily: --

(8) "defaulter" inCludes a company or firm 
making default under this Act : 

(9) '''Collector'' means the chief officer in 
charge of the revenue-administration of a district, 
and in a presidency-town any officer whom: the 
Local Government, by notificati~n in the official 
Gazette, may, by name or by virtue of his office, 
appoint to be a Collector for the purposes of this 
Act; in the case of a company or firm, It means 
the Collector, as here defined, of the district or -

- presidency-town in which 'its principal place of 
business in British Indi~ is situat.e; and, in the 
?ase of any other person chargeable under this Act, • 
It means the Collector, defined as aforesaid, of the 
district or presidency-town in which the person 
has his lesidence: . 

(10) "principal officer," used with: reference to 
a local authority or a company or any othf'r public 
body or association not bemg a local authOrity or 
company, means-

(a) the secretary, treasurer, manager or 
agent of the authority, company, body 
or association; or 

(b) any person connected with the authority, 
company, body or associatLOu upon 
whom the Collector has caused a 
notice to be served of his intention of 
treating him as the principal officer 
thereof: and 

(11) "Part" means a Part of the second sched
- ule to this Act. 

CHAPTER. II. 

LUBILIIY TO T.AX. 

4. Subject to the exceptions mentioned in the 
I r hI t t~ t next following section, 
neomes 1& e 0 e a.x. there shall be paid, m the 

year beginning with the first oay of April 1886, 
and in each subsequent year, to the .credit of the 
Govemment of India, or as the Governor General 
in Council directs, in respect of the sources of 
iQcome specified in the first column of the second 
schedule to this Act, a tax at the rate specified 
in that behalf in the second column of that 
schedu,le. 

Exceptions. 
5. (1) Nothing in 

section 4 shall render 
liable to tbe tax-

(a) any rent or revenue derive.d from land which 
is used for agricultural purposes and is either 
assessed to land-revenue or subject to a local rate 
assessed and collected by officials of the Govern
ment, as such; or 

(b) any income derived from

(i) agriculture, or 
(il) the performance by a cultivator or receiver 

of rent-in-kind of any process ordinarily 
employed by' a cultlvator or receiver of 
rent-in-kind to render the produce raised 
or received by him- fit to be taken to 
market, or 

(iii) the sale by a cultivator or receiver of 
rent-in-kind of the produce raised-or re
ceived by him, when he does not keep a 
shop or stall for the sale of sucb 
produce jor 

(c) any building owned and occupied by the 
receiver of the rent or revenue of any such land 
'as is referred to in clause (a), or by the culti
vator, or the receiver of rent-in-kmu, of any 
lanu with respect to which or the produce 
wher~ot~ any operation mentioned in clause (b) 
is carried on : 

Provided ,that the building is on or in the im
mediate vicinity ot the land, and is a building 
which tbe receiver of the rent or reveuue, or the 
cultivator or the receiver of the rent-in-kind, 
bv re~son of his connection with the land, re
q~ires as a dwelling-house, or fUl a' store-house, 
factory or other out-bUIlding; or 

(d) any profits of a shipping company incor
porate,d or registered ont of Bntlsh India and 
having its priucipal place of buslDess out of 
India and its sbips ordinarily engaged In sea
'gomg traffic out of Indian waters; or 

. (e) any income derived from ,property solely 
employed for religious or public charItable pur
poses; or 

(I) any income which a person enjoys as a 
member of a company or of a firm or of a 
Hindu undivided family when the company or the 
firm or the family is liable to the tax; or, . . 

(g) subject to any conditions and restrictions 
which may be prescribed in this behalf, such 
portion, not exceedIDg one-sixth of the income 
iu respect whereo( a person wOI~d, but for thi'l 
exception, be chargeable under this Act, ·as is 
deducted from the salary of the person under 
the authority or ,vlth the pprmission of the 
Government for the- purpuse of securing a de
ferred annuity to him or a prOVision to his wife 
or children after his death or is paid by -tEe 
person to an msurance company in respect of 
'an insurance or deferred annuity on his own 
life or on the life of his wife; or 

(h) any ~~~I!-_st.Qck::-g£te_sjpr 
(i) the salary of any officer, warrant-officer, non

commissioned officer or private of Her Majesty';; 
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Forces or of Her Maje~ty's India~Forces who .~s not 
in an employmen,t w.hlch, accordlDg ~~ the oralllary 
practice, is held mdliferently by milItary persons 
and civilians, and whose salary does not exceed 
five hundred rupees per mensem; or 

} 
(j) any person w~ose income from all sources is 

less than five hundred rupees per annum. 

(2) An officer or serlant is not exempt from 

\1 taxation under this Act by re~son only of the 
income of his employer being exempt therefrom 

!, under this section. . ' 

6. The Governor General in Council may, by 
notification in the Gazette 

,Power to make exemp- of India, exempt from 
tIona. l' b'l' h h , Ia Ilty to t e tax t e 
whole or any part of the income of any class or 

\ tribe, or of any persons residing in any specified 
area, a~d. may; by a like notification, revoke the 
exemptlOn. 

CHAPTER III. 

AsSESSMENT AND. COLLECTION. 

A.-Salaries and Pensions, 
7. In the case of a person receiving any salary, 

annuity, pension or 
Mode of payment, in case gratuity from the Gov

of Government offiCIals and 
pensioners. ernment, any sum pay-

able to him by the 
Government in respect' of the salary, annuity, 
pen,sion or gratuity shal~ red,uc,ad ?y ~p'e, aw.0\lnt 
of the tax to which he IS 'liable unoer Part 1 in 
respect thereof. 

8. (1) In the case of a person receIvmg any 
Mode of payment in case salary, annuity, pension or 

of servants and pensioners gratuity from a local 
of local authorities. authority, the tax tq 
which he is liable under Part I shall, at the time 
of the payment to him of any of the salary, annuity, 
pension or gratuity, be deducted therefrom by the 
officer whose duty it is to maKe the payment, aiM 
bepaid by that officer within the prescribed time 
to the. oredit of the GovernIIlent of IndiQ. or a.s the 
Governor General in Council directs. 

(2) If that officer Q.oes not deduct and pay the 
tax: as required by sub-section (1), he shall, 
without prejudice to any oth~r consequences which 

r 
he may Incur, be deemed to be persona!Jy in de;. 

, fault in respect of the tax. 

(S) 1f, when any payment is made, the tax is 
from any cause not deducted, it may, and Oll the 
_equisition of the Collector shall, be deducted 
'T.hen any sahtry, al\)luity, pension or gratuity is . 
"ubsequently paid to the person liable to the tax. 

(4) The power to deduct. under this section 
shall be without prejudice to any other mode of 
reqove,ry. 

9. (1) The tax to which a person receiving, 
any salary, annuity, pen-

Mode of paYDl(!nt in case sion or gratuity from a 
of servants and pensioners fr 
of companies a/ld ~rivate company, OJ' om any 
employers. other public body or 

association not being a 
:Wcal authorit, or company,. or froJIl a. private 

employer, is liable under Part I shall be payable 
by him at the time wheu any portion of the salary, 
annuity, pension or gratllity is paid to him. 

(2) The Collector may, sllbject to sllch con: 
ditions as may be prescribed, enter into an arrangE'
ment with any company., or any such body or 
association as aforesaid, or any private employer, 
with respect to the recovery on behalf of, the 
Government by the company, body, association 
or employer of the tax to which any person receiv
ing anY' salary, annuity, pension or gratuity from 
the company, body, association or- employer is 
liable under Part 1. 

10. The principal officer of every local anthority, 
" and of every company, 

Annual return by pnnCI- and of every other public 
pal officer of company or b d . . 
association. 0 Y or asSOCIatIon not 

being a local authority 
or company, shall prepare, and, on or before the 
fifteenth d~of Aprilin each year .. deliver or cause 
to lie dehveredtotlfeeollector, in the prescribed 
Corm, a return in writing showing-

(a) . the name of every person who is rec?iving 
at the date of the return any salary, annUlty or 
pension, or has received during the year ending 
on that date any ~ from the authority, 
company, body or association, as the case may be, 
and the address' of every such person so far as 
it is known; and 

(b) the amount of the sala~y, annuity, pension, 
or gratuity so received by each such person, and 
the time at which the same becomes payable or, 
in the case of a gratJiity, was paid. 

B.-Profits of Companies. 
11. The principal officer in British India ot 

every company shall pre. 
Annual statement of nett pare and on or before 

pronts ' , 
, the fifteenth day of April 

in each year, deliver or cause to be delivered to 
the Collector, a statement in writing signed by 
him of the nett profit.'i made in British India by 
the company during the year ending on the day 
on which the company's accounts have been last_ 
made up; or, if ihe company's aocounts have not 
been made up within the year ending on the thirty- , 
first day of March in the year immediately pre. 
cedinO' that for which the 'assessment is to' be 
made~ then of the nett profits so made during 
the year ending on the said thirty-first day of 
March. 

12. (1) If the Collector has reason to believe 
that a statement deliver. 

Power ~ require officers ed under section 11 is 
of compames to produce • '1 
a~eounts. Incorrect or IDcomp etp, 

• he may cause to be served 
on the principal officer of the company a notice 
requiring him, on or before a date to be therein 
mentioned, either to attend at the Collector's office 
a.nd produce, or to cause to be there produced/for 
the inspection of the Collector such of the accounts 
of the company as refer to the year to which the 
statement relates and alii are ill his possession (lr 
power_ . 

(2) On the day specified in the no tide, or as 
soon afterwards as.may be, the Collector shall, by 
~ll order in writing, determine the amount at 
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which the company shall be assessed under Part II, 
and the time when the amomlt shall be paid, and, 
subject to the provisions of this Act, that amount 
shall be pa!able accordingly. 

C.-Interest on Securiti~. 
13. (1) The tax payable under Part III in 
, resppct of the interest on 
• ,Iode of payment of tax f h . . 

on interest on SeCUrIt1es any 0 t e SeCUrItIes men-
. tioned in that Part shall, 

at the time when and place where any of the 
interest is pai~! be deducte«!-therefroj!l ~ 
p'erson empowered to pay ~Iie mterest, and lie paid 
bJ'1llii:tperson witlim tIieprescrThed time to the 
credit of the Government of India or as thj;l Gov
ernor General in Council directs. 

(2) If that person does not deduct and pay the 
tax as required by sub-section (1), he shall, without 
prejudice to any other consequences whi.ch he may 
incur, be deemed to be personally in default in 
respect of the tax. 

D --Other Sources of Income. 

Ordinary Mode of .Assessment and Collection. 
14. The Collector shall, from time to time, 

determine what persons 
Collector to determine are chargeable under 

persons cPargeable. P IV d h art ,an t e amount 
at which every person so chargeable shall be 

. assessed. 
15. (1) The assessment shall be made npon 

the income accruing to 
Mode of making assess- the person during the 

ment. .1 

year endmg on the day 
on wbich his accounts have been last made up, 
or, if his accounts have not been made up within 
the year ending on the thirty-first day of March 
in the year immediately preceding that for which 
the assessment is to be made, then upon the 
income accruing to him during the year ending 
on t~e said thirty-first day of March. 

(2) In the case of a person for the first time be
coming chargeable under Part IV within the year 
for which the assessment is to be made or within 
the year next before that year, the assessruent shall 
be made according to an average of his' income 
for such period as the Collector, having regard 
to the circumstances, directs. 

16. (1) The Collector shall in each year prepare 

L
. f· d a list of the persons 
1St 0 lDcomes un er h a bl d ' P t IV 

two thousand rupees. C areea e un. er ar 
whose annualmcome does 

not, in his opinion, amount to two thousand rupees. 
(2) The list shall be in the prescribed language 

or languages, and shall state in respect of every 
such person the following particulars, namely :-

(a) his name and the source or sources of the 
income in respect of which he is chargeable; 

(b) the year or portion of the year for which 
the tax is to be paId; 

(c) the place or places, district or districts, 
where the income accrues; 

(d) the amount to be paid; and 
(e) the place where, and the person to whom, 

the amount is to be paid. 
(3) The list shall be filed in the office of the 

Collector, with a notification prefixed thereto reo 

Iv.-2 

quiring every person mentioned in the list to pay, 
within sixty days from a date _specified in the no
tificatIon, the amount stated'in the list as payable 
by him, or to apply to the Collector, within thirty 
d~ from that date, to have the assessruent re-
duced or cancelled. -

(4) The list so filed shall be open to inspection 
at all reasonable tImes witHout any payment . 

(.5) The list, or such part or parts thereof as 
the Collector thinks fit, with the notification pre
fixed thereto, sball be further published in such., 
manner as the Local Government may consider 
to be best adapted for giving information to all 
persons concerned. 

(6) The list to be prepared in each year may lie 
the list of the previous year WIth such amend
ments as the Collector finds to be necessary. 

17. In the case of a. person chargeable under 
Part IV whose annual in

. Notices to person. with come is in- the Collector's 
lDcomes of two thousand ..' 
rupees and upwards. 0plDlOn, two thousand ru· 

pees or upwards, the Col
lector shall cause a notice to be served on him stat
ing the particulars (a) to (e), both inclusive, men
tioned in section 16, sub-section (2).and requiring 
him to pay, within sixty days from a date speoified 
in the notice, the amount stated therein as -pay
able by him, or 10 apply to the Collector, within 
thirty days from that date, to have the assessment 
redtlCed or 'cancelled. , 

18. (1) Notwithstanding anything contained 
Power to modifiy ordin- in section 16 or section 17, 

ary procedure ,in specilll the L()c't~ Goverp.ment 
cases. may make rules-

(0;) authorising or directing a Collector in speci~ 
fied cases, or classes of cases, to include in 

,a list under section 16 any person who is 
liable to be served with a notIce under 
section 17 instead of or in a.ddition to serv
ing him with su<:h a notice, and to serve a 
notice under section 1700 any person ,liable 
to be included in a list under section 16 

. instead of or in addition to including him in 
such a list. 

(b) authorising the Collector in any specified -
town or place to cause a. general notice. 
to be published, inviting every person 
charge'l.ble under Part IV to deliver or 
cause to be delivered to the Collector, 
within a time specified in the notice, a. 
return, in a prescribed forn), published 
with the notice, 6f his income during the 
year ending on the day on which' his 
accounts 'have been last made up, or, if 
his accounts have not been made up 
within the year ending on the thirty-first 
day of March in the year immediately 
preceding that for which the assessment 
is to be made, then of his income during 
the year endmg on the said thirty-first 
day of Uarch; 

(c) authorising the Collector in any presi
dency-town to cause a special notice to he 
served on any person chargeable under 
Part IV, inviting him to deliver or cause 
to be delivered to the Collector, within a. 
time specified in the notice, 8. return, in a. 
prescribed form accompanying the notice. 
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of his income comuuted in the manner 
described in clause' (b) of this sub-section. 

(~) A return delivered under rules made under 
clause (b) 01' clause (c) of sub-section (1) must 
soote the period during which the income has 
actually accrued; and there must be added at the 
foot thereof a declaration that the income shown 
in the return is'truly estimated on all'the sources 
therein mentioned, that it has, actually accrued 
within the period therein stated, and that the 
person making tl;J.e return has no other source of 
income. 

(3) When a Collector authorized in that be
ha.lf by rules made under clause (b) or clause (e) 
of Iilub-section (1) has caused a notice to be pub
lished or served under those rules, he shall not 
include any person to whom the notice applies in 
any, list made 11-nder section 16 or serve a notice 
on him under section 17 until the time specified 
in the notice published or served under those rules 
has expired. 

(4-) Rules made under this section shall be 
published in the official Gazette. 

19. Every amount specified as payable 
in a list or notice prepared or served under 

section ] 6 or section 17 
Time and place of, pay· shall be paid within the 

ment. . d tIme, at the place, an 
to the person, mentioned in the list or notice. 

Trustees, Agenfs, ]'[a'f4agers and Incapacitated 
, Persons. 

20. A person being the trustee,guardian,curat'or 
T t d' or committee of any ih

an/u:o:~ittees ~;\~~~~ faut, married woman sub
pacitated persons to be ject to the law of England, 
charged. lunatic or idiot, and 
having the con~rol of the property of the infant, 
married woma.n, lunatic or idiot~ whether the 
infant, married woman, lunatic or idiot resides in 
British India or not, shall, if the infant, married 
womjin, lunatic or idiot, is chargeable under Part 
IV, be chargeable under that Part in like manner 
and to the same amount as the infant would be 
chargeable if. he were of full age, or the nlarried 
woman if she were sale, or the lunatic or idiot if 
he were capable of acting for himself. 

21. Any person not resident in British India, 

N 
whether 'a subject of Her 

on-residents to be M' b' . 
charged in names of their aJ~sty or not, elng In 
agents. I receIpt, through an agent, 

of any income chargeable 
under. Part IV, shall bit chargeable under that 
Part in the name of the agent in the like manner 
:,-nd to the like amDunt as he would be chargeable 
If he were resident in British India and in direct 
receipt of that income. 

22. Receivers or managers appointed by any 
Receivers managers Court in India, the Courts , 

Courts of,Wards"AdmlDls~ of Wards, the Adminis
,trators General and Official trators General of Reno-al 
Trustees. Madras and Bombay, ~nd. 
toe Official Trustees shall be chargeable nnder 
Part IV in respect of all income officially iu their 
possession or under their control which is liable to 
assessment under that Part. 

23. When a trustee, guardian, c1lrator, COID

Power to retain'duties mit tee or agent is, 8ssucb, 
charged on trustees, &c. aSSessed uuder Part IV, 

or when a receiver or manager appointed as 
aforesaid, a Court of \Vards, an Adlllinistrator Gen
eral or an Official Trustee is assessed under tha.t 
Part in respect of income officially received~ 

the person or Court so assess~d may. from time 
to time, out of th& money coming to his or its 
p05session as trustee, guardian, curator, commit-, 
tee or agent, 'or as receiver, manager, Court of 
Wards, Administrator General or Olficial Trustee, 
retain so much as is sufficient to pay the amount 
of the assessment. 

Occupying OWllen, 

24. (1) Where a building 'is occupied by its 
Prov~sion for tax on owner, it shall be deem

OCCUpylDg owners. cd a source of income 
within the meaning of this Act, and, if liable""to 
be ~se8sed under thill Act, shall be assessed at 
five-sixths ,of theJ!'.Q,~Il._ annual rent at w~lich it 
may reasonabTytie expectedtoTer, and, In the 
case of a dwelling-house, may be eXPQcted to let 
unfurnished. 

(2) "Owner," as used in this section with re
ference to a building, means the person who 
would be entitled to receive the rent of the build
ing if the building were let to a tenant. 

CHAPTER IV. 

REVISION OF ASSESSMENT. 

25. (1) Any person objecting to the amount at 

Petition to' Collector 
against assessment under 
Part IV. 

which he is assessed, or 
denying his liability to be 
asse&sed" under Part IV 
may apply by petition to 

the Collector to have the assessment reduced or 
cancelled. 

(~) The petition shall ordinarily be presented 
withIn the period specified in the notification pre
fixed to the list filed under section 1 G, or in the 
'notice served under -section 17, as the case may 
be. But the Collector may receive a petition after 

I
the expiration of that period if he is satisfied that 
~he ?bj,ecto~ had s.ufficient cause for not presenting' 
It wIt/un that penad. -

(3) The petition shall. a~ nearly as circum
stances admit, Le in the form contained in the third 
schedule to this Act, and the statements contained 
in the petition shall be verified by the petitioner 
or some other competent person in the manner 
required by law for the verification of plaints. 

26. The Collector shall fix a day' and place for 
Hearing of etition. the hearing of the petition, 

p and on the day and at 
~he place so ~xed, or on the day and at the place, 
If any, to whICh he has adjourned the heariDo-, 
shall hear the pet~tion and pass such order thereo"n 
as he thinks fit. 

27. Subject to the control of the Local Govern-

P t
't· t Co " ment, the Commissioner 

e I Ion 0 mIIllS&loner f h D'" 
for revisIOn. 0 ~.e I VISIOn, on the 

. _ , petItlOn of any person 
deemmg himself aggrIeved by an order under 
sectipn 12,' sub-section (f), or section 26, shall if 
the 'amount of the asqessment to which the peti
tion relates is two hundred and fifty rupees or ----------



-#'t.l of1882. 
I 

PA.RT IV] THE BOllBAY GOVERNMENT GAZE.TTE, FEBRUARY 4, 1885. 7 

upwards, and may in his discretion if the amount (c) execution of decrees by imprisonment, 
of the assessment is less than two hundred and (d) claims to attached property, and 
fifty r~ees, call for the record of the case.andpass! (e) execution of decrees out of the jurisdiction 
sl.lCllOrder thereon as he thinks fit. of the Courts by which they ,were passed, 

28. The Collector or Commissioner may, for shali apply to every execution issued for levying 
th f bI" the sum mentioned in the order; save that all 

Power to summon wit. h· e purpose 0 ena mg the powers and dllties conferred and imposed by 
nesses &c. lID to determine how the h ·d C d h C h II b . d 

• petitioner or the company t e sal 0 e upon t e ourt s a e exerCIse 
which he represents should be assessed, summon and discharged by the Collector by whom the 
and enforce the attendance of witnesses and order has been made or ,to whom a copy thereof 
compel ~hem to give evidel!ce, and compel the has been sent for execution according to the pro
productIOn of documents, by the same means, and visions of the said Code, sections 223 and 224. 
as far as possible, in the same manner, as is pro- (J) The Local Government may direct, with 
vided in the case of a Civil Court by the Code of respect to any specified area, that the tax charge
Civil Procedure: able under this Act shall be recovered therein 

Provided that the Collector or Commissioner with, and as an addition to, any municipal tax or 
sha.ll not call for any evidence except at the local rate by the same person and in the same 
instance of the petitioner or in order to ascertain manner as the municipal tax or local rate is re-
the correctness of facts alleged by him. covered. 

. CHAPTER V. 

RECOVERY OF ARREARS OF Tn. 

(5) No proceedings for the recovery of any sum 
payable under this Act shall be commenced after 
the expiration of three months from the last "day 
of the ~r 1D respect of whicli. the sum is payable. 

29. The tax chargeable under this Act shall CHAPTER VI. 
be payable at the time 

Ta.x when pa.yable. . d· th t b h If SUPPLEMENTAL PROVISIONS. appomte 1D a e a 
in or under this Act, or, if a time is not so Oomposition. 
appointed, then on the first day of June in each 31. (1) If a company or perso,n desires to I 
y~. , -. _ _ compound for the tax as-/ 
_ 30. (1) In any case of default under-this Act po!~~e:ment9 for com· sessable under Part II or \ 

M Ii d· f the Collector, in his dis-' Part IV, as the case may 
o e a.n time 0 re- cretion, may recover a be, the Collector may, sub; ect to such rules as may covery. ~ 

sum not ,exceeding be prescribed in this oehalf, agree with the com- ' 
-double the -amount of the tax either as if it were, pany or person for a composition for the tax on I 
an arrear of land:revenu~ or by any process' such terms and for such period as he thinks fit. 
en10~c~abIA for tIle recovery of. an arrear of any (2) The agreement shall provide for the pay
mUDlClpal tax or . local ~ate .lmpose~ under any ment, in each year of the period comprised in 
enactment ~or ~he tIm~ ~elng In force m any part the agreement, of the amoup.t of the composi
of the terntorlCS admlDlstered by the Local Gov- tion· and that amolmt shall be recoverable in 
erDment to which he is subordinate, or may pass the ~ame manner and by the same means as any 
an order that a sum not exceeding double that other assess~ent made under Part II or Part IV, 
amount shall be recovered from the defaulter: as the case may be. 

Provided that, where a. person has presented . 
a. petition ,under section 25, sllCh sum shall not I ' Recetpts. 
be recoverable from him unless, within thirty I 32. When any money is paid underthis;\c~to 
da;'t from the thsing~f the order on the ,petItion, R. d .' the Collector or IS re" 

. ,-- ~--..,.-----. . ecelPts an their con- d h d b he ails to pay e amount, 11 any, reqUIred by that tents. c?vere _ t ereun ~r y 
order. I . h.lm? he shall give, a 

(2) The Local Government ,may direct by receIpt for the same, speClfymg-
what authority any powers or duties incident (a) tile date ,of the payment or recovery of the 
under any such enactment as aforesaid to the money; - . 
enforcement of any process for the recovery (b) the amount paId or r~covered; , 
of a municipal tax or local rate shall be exercised (c) the, person who was habl~ to the. tax, and 
or performed when that process is employed the s~urce or sources of mcome 1D respec,t 
under sub-section (1) for the recovery of the tax of whICh the tax was payable; 
chargeable under th!s Act. (d). the' year or part of the year for whicllthe 

(3) An order passed by the Collector under ta.x: w~ payable; .. .. 
sub-section (1) shall have the force of 3 decree of (e) the place ?r places, distrIct or dlstncts. 
a Civil Court in a suit in which the Government where the mC0Il!-e accru~s; and 

• is the plaintiff and the defaulter is the defendant; (f) such o.ther partIculars, If any, as may be 
.and the order may be enforced in manner provided prescrIbed. 

XIV of 1882. by the Code of Civil Procedurjl for the enforce- Amendment of Assessment. , 
ment of decrees for money; and the procedure 33. If a company or person assessed under Part 
under the said Code in respect of the following II or Part IV ceases to 
matters, namely- m!rendment of assess· carryon the trade or busi-

(a) sales in execution of decrees, . ness in respect whereof 
(b) arrest in execution of decrees for money, the assessment was made, or if any stich person 
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dies or becomes insolvent before the end of the 
year for which the assessment was made, or if any 
such company or person is, from any other specific 
cause, deprived of 01' loses the income on which 
the assessm~nt was made, then the company or 
person or its or his representative in interest may 
apply to the-Collector during or within, three 
months after the end of the year, and the C911ect
or, on proof to his satisfaction 'of any such 
cause as aforesaid, shall amend the assessment as 
the case may require, and refund such sum, if any; 
as has been overpaid. 

Penalties. 

Failure to 'make pay. 34. 
plents or deliver returns or fails
statements. 

(1) If a person 

(a) to deduct and pay any tax: as required by 
section 8, sub-section (1), or section 13, sub-section 
(1), or 

. (b) to deliver or cause to be delivered to the 
Collector in due time the return or statement 
men'tioned in section 10 or section 11, or 

(c) to produce, or cause to be produced, on or 
before the date mentioned in a notice under 
section 12, such accounts as are referred to in the 
notice, 
. he ~ba,ll, on conviction before a Magistrate, be 

lpunishable, WIth fine ,which may extend to ten 
'tupees for every day during which the default 
continues. 

(2) The Commissioner ,of the Division may 
remit wholly or in part any fine imposed under 
this section. ' 

35. If a person makes a statement in a declara-
.' tion mentioned in section 

False statement in 18 sub~section (11) which 
declaratIOn. ' . 'J'. I'd h'· h h 

IS, ~a se, an w lC e 
either 'knows or believes to be false or does not 
believe to be true, he shall be deemed to have 

XLVof1860. committed the offence de,scribed in section 1.77 of 
the Indian Penal Code. 

36. A person shall not be proceeded against for 

\

' an offence under section 
,Prosecution to be at 34 . 35 

instance of Collector. or sectIOn J .except 
a~a.nce_...oLthe 
Collector. 

(2) In making a r\ll~ for preventing the dis
closure of any particulars referred to in sub-sec
tion (1), the Governor General in Council may 
direct that a public servant ,committing a. breach 
of the rule shall be deemed to nave committed 
an offence under section 166 or the Indian Penal 
Code: XL Voi1860. 

(8) But a person committing any such offence 
shall not be liable to be prosecuted therefor 
without the previous sanction of the Local Gov
ernment. 

(.~) Rules made under this section shall be 
published in the official Gazette. 

MucelloJ,neou8. 

39. No suit shaUlie in o.ny Civil Court to Bet 1 
R .•.. aside or modify any as-

Cou~~ of sUits In elVll sessment made under this 
Act. 

40. All or any of the powers and duties con
ferred and imposed by 

Exercise of powers .of this Act on a Collector or 
Collector and CODurums· . . 
sioner. on a CommISSIOner of 

Division may be exer
cised and performed by Buch other officer or 
person as the Local Government appoints in this 
bellalf. 

41. An officer or person exercising all or 'any 
of the powers of a Col
lector . under this Act 
may, by notice, require 
any person to funiish a 
form, containing, to the 

Obligation to fUl'nish 
information respecting 
lodgers and employes. 

list, in the prescribed 
best of his belief,-
. (a) the name of every inma.te or lodger resi
dent in any house used by him as a dwelling
house or let by him in lodgings; 

(b) the name of every other person receiving 
salary or emoluments amounting to fQI!y.~e 
rupeel! ten annas and ei~pie~er mensem, or 
n~ nuncrred rupees Fer a~;or-upwards, 
empIOy'ea in Ills servlce,whetber resident in any 
such house as aforesaid' or not j and 

(c) the place of residence of such of those per. 
sons as are not resident in' any such house, and 
of any inmate or lodger in any such bouse who has 
a place of residence elsewhere at which he is 
liable under this Act to' be assessed, and who 
desir~s to be assessed at that place. 37. Any proceeding un~er section .12 or 

Chapter IV of thiS Act 
Sections 193 and 228 of shall be' deemed to be a 42. An officer or person exercising all or any' 

Penal Code to apply to .. ' d' . I d'" of the powers aforesaid 
proceedings. '~u .1C1a proce~ 109 Trust.~s and .agents to may' by notice tequire 

wlthID the meanmg of furmsh mformatlOn as to ' h ' h h 
XL'V f1860 sections 193 and '228 of the Indian Penal Code. - beneficlariesandprmcipals. any Eersonbw. om e

b 
as 

0., . 'reason to elleve to e a 
Power to make Rules. trustee, guardian, curator, committee or ~t 

to ctmiver or ~ed to' De""deli vere<1 a statement 
38. ',(1) The Governor General in Council may of the names of the persons for or aT whom he 

make rules consistent is ~uardlan, curator, committee or agent. 
Power to make rules. with this Act for ascer- 43. An officer or person exercising all or any 

taining and determining income liable to assess- fur • h of the Bald powers may, 
, . b u' 1 f t' I Trustees, &c., to ms b t' . t ment for pr~ventlDg t e ISC ~sure 0 par ICU ari'! information as to income. y no Ice, r~qulre a rusA 

contained in documents dehvered or produced' 'I tee, guanlian, curator, 
with 1'espect to assessments under fart IV, and, committee or agent, or a receiver or manager 
generally, for carrying out the purposes of this appointed by any Qourt in Indja, or a Court 
Act and may delegate to a Local Government of Wards, Admimstrator General or Official Trus-

'the' power to make such rules so far as regards tee, to.i,urnish such returns of inc9me liable to . 
the territories subject to that Government. assessment under Part IV as may be prescribed. 
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44. An officer or J.>&Bon exercising all or any 
. . . of the said powers may. 

Obli:&&tion rto at the instance of anv 
other fuformati ../ 

person reg~ctmg whose 
assessment or the amount thereof any doubt 
exists, require an~n to furnish such inform
ation as lie deems to be necessary for the purpose 
of ascertaining facts relevant to t~lL~ent or 
itsaiiiOiinC---.~--45. A person required to furnish any inform: 

'1ttion under section 41, 
Sections 1.6 and 177 of section 42 section 43 

Penal Code to apply to reo .' sb II be' 
quisitions for information. or section 44 a 

legally bound to furnish 
tbe same in such mauner and within such time as 
may be specified in the requisition for the in
(ormation. 

4G. (1) A notice Under this Act may be served 
Serri of ti on the person therein 

ce no ces.. • named either by a pre-
paid letter addressed to the person and registered 

Xl'V of1S66. under Part III of the Indian Post Office Act, 
• 1866. 'or by the delivery or tender to hi.m of a 

copy of the notice. 
(2) If a notice is served by registered letter, it 

shall be presumed to have been served at the time 
when the letter would be delivered in the ordinary 
colIDle of post, and proof that the letter was pro
. perly addressed and put into the post shall be 
sufficient to raise the presumption that the notice 
was duly served at that time. 

(3) If the notice is to be served otherwise than 
.hi registered letter, the service shall, whenever 
it may be practicable, be on the person named 
in the notice or, in the case of a firm, on some 
member thereot: or, in the case of a Hindu undi
vided family, on the mana",o-er of the joint estate 
of the family. 

(-S) But when the pen;on, member or manager 
cannot be found, the service may be made on any 
adult male member of his family ~iding with 
him ; Zilld if no such adult male member can be 
found, the serving-officer shall fix the copy of the 
notice on the outer door of the house in which the 
person, firm or family therein nallied ordinarily 
resides or carries on business. 

47. (1) When a company or firm has several 
.. places. of business in 

Power to d~ pnnct· territories sub1ect to 
pal place of bWlUle&S or . oJ 
residence. different Local Govern-

. ments, the - Governor 
General in Council may declare which of those 
places shall, for the purposes of this Act, be 
deemed t.o be the principal place of bw.iness. 

(Z) When a company or firm has s.everal places 
()f business "in the territories subject to a single 
Local Government, that Government may declare 
which of them shall, for the purposes of this .act, 
be deemed to be the principal place of business. 

• (3) When a person has several places of resi-
dence in territories subject to different Local Gov
ernments, the Governor General in Council may 
declare which of those places shall, for the pur
poses of this' Act, be deemed to be his residence. 

(4.) When a person has several places of resi
dence in the territories subject to a single Local 
Government., that Government may declare which 

Iv.-3 

of those places shall, for the purposes of this ~ct, 
be deemed to be his residence. 

(5) The powers given by this section may be 
delegated to and exercised by such officers as the 
Governor General in Council oi the Local Govern
ment, as the case may be, appoints in this behalL 

48. Where a person i'l in re..."}leCt of any period 
liable to the tax under 

Saving in favonr of payens this Act he shall not in 
:X!!,dhari and capitation re..."pect o'r that period be 

assessed to the paudharl 
tax levied in the Central Provinces under Act 
XIV of 1867, or to the capitation-tax, or the land 
rate in lieu thereof, levied in British Burma un-
der the Burma Land and Revenue Act, 1876. n of 1S76. 

49. Every person deducting, retaining or pay-
. ing any tax in pursuance 

Indemnity. of this Act or of any ar-
rangement under section 9. sub-section (£), in 
respect of ineome belonging to another person, is 
hereby indemnified for the deduction, retention 
or payment thereof. 

.50. AJl powers conferred by or conferrable 
under this Act may be 

~:~tim~erciaeable from exercised from time to 
time as occasion requires.. 

TII:E FIRST SCHEDULE • 

ENAcn!KlftS RKPUI.ED.. 

(&e -,tioft .e.) 
AC!3 0:1" 'l"Hl!: GoTXBl'OR GJINIIUL ~ OotllfCIL. 

Number and year. Shari; Title.. Erlent of repeal. 

Act No. IT of IS'8. The :K orthem India So rouch as has 
License Act, 1878. Dot been reo 

.4.ct; No. VI of 1880 The Indian J.i.cense 
.pealed. 

The whole. 
Acts Amendmen~ 
Act, 1880. 

ACTS 0:1" 'rill!: GoV1llUtOB 011 FOlI.'r ST. GIIORG1I Dr CoUliClL. 

Number and yeaz-. Shorf; Title. Erlent of repeaL 

Ad No. ill ofIS'8. The Madras License So rouch as has 
Act, 1878. DO~ been re-

Act; No. ill of 1880. An Act to 
pealed. 

&Ulend The whole.. 
Madras Ad ill 0 

1878 as amended by 
Act VI of 1880. . . 

AcT OP TIIB GoVIlUiOR OJ! BollllAY Di Cot:'XCIL. 

" 

Nmnber and year. Shari; Title. Erlen\ of repeal 

Act; Ii flo ill of 1878. The Bombay License So mnch as baa 
Act, 18;8. DO~ been re-

pealed. 

Acr OF TJIB LIEunnrAliT-GoTIRJlOll oJ! BEl<GAL III Coll!i"CII.. 

Number and ,-ear. Shari; Title. E:rtent; of n>poiaL 

Act N.-. IT of ISS0 • The Beugal License 
Aci,lSSO. -

The whole. 

-
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,. THE SECOND SCHEDULE. 
FIRST COLUMI\'. SBCOND COLUHN. 

SOUJI,C;S 0" INCOME AND RATBS 0., TAx. 

(See ,eelion 4.) 
Source of Income aateofTu. 

FIBIIT COLUJ(H. 

\ 

SECOND OOLIDI1I'. 

-.-------------------------------Rate of Tax. Source of Income. 
-, 

PART n~. 

PART I. 0Tmm SOUBCBS ow I1Ico •• , 

SAl.ARIBS .urn PS!(SlOll"S. (al If the annual income i. aBlelled at-
- ,<, 

1. Any, lIalary, annuity'l 
pension or gratuity paid in 
British India to or on behalf 
of auy person residing in Bri· , 
tish India or serving on board f 
a ship plying to or from Bri- (a) If the income amonnts 
tish Illdian ports, whether to Rs. 2,000 per annum, or 
on accounh of hiInself orJ Rs. 166-10-8 per mensem, or 
another person. upwards-five 'pies in the 

Any source of 
income not in. 
eluded in l'art I, 
Part II or Part 
III of this Bched. 
ule. 

not I .. tllan 1I.t. ~oo Ibut I ... tha" BI. no lb. 'u 1ht.l1 be Ra. Ie 
U "II 7~O -II II .. 1,000 .. IS·,. u 1. 
" If II 1,000 .. .. u 1,250 - a. () " It to 
n "" 1,250 n .. II 1,&00 _ 1.)' .. It 28 
u .. ., .,600 II " .. ',1&0 -~''''It It 86 
.. .. It 1,'160 II If t. 1,000 _ '+1':: It .. 1 

(bl if the annual income il aBse.led a* RI. ~OOO or PI ~ 

2. Any salary, annuity, ~ rupee. 
pension or gratuity paid by the I (b) If the income is less 
Government, or by a local I than Rs. 2,000 per annum, 
authority established in the or Re. 166-10·8 per men· 
exercise of the powers of the \Sem-fOUr pieli in the rupee. 
Governor General in Council 
in that behalf, to or on behalf 
of a British subject within the I 
dominions of a Prince or State 
ill. IndIa in alliance with Her 
Majesty. ) 

PART IL 

PlIOJ'lTS 0., COlllP 'uIB!I. 

Profits of a company Five pielt in the rupee 
on the whole of the nett 
profits made in British 
India by the company duro 
ing the year ending on the 
day on which the com· 
pany's accounts have been 
last made up, or, if the 
company's accounts have 
not been made up withill. 
the ,year ending on the 
thirty-first day of Maroh 
in the year immediately 
preceding that for which 
the assessment - is to be _ 
made, then on the whole 
of the nett profits so made 
during the year ending on 
the said thiriy.first day 
of March. 

P~RT III. 

IlI"rERBST ON SECURlTIBS". 

Interest becoming due on or 1 
after the mst' day of April, 
1886, and payable in Br1tish 
India, on- Five pies in the rupee 

(a) promissory notes, deben· on such interest, unlesil 
tures, stock or other securities Ithe owner of the security 
of the Government of India, produces a certificate sign· 
(including securities (If the" ed by the Collector that 
Government of India whereon his annual income from all 
interest is payable out of Bri· sources is less than Rs. 500, 
tish India by draft on any in which case no deduction 
place in British India), or I shall be made hom the 

(b) bonds or - debentnres interest, or unless he pro· 
charged by the Imperial Parlia. duces a like certifieatethai 
ment on the revenues of India, I his income from all sources 
or is less than Re. 2,000, in 
" (c) debentures or othersecu· which case the rate shall 
rities for money issued by or on I be foar pies i, II the rnpee. 
behalf of 11 10cIIl authority or 
company. J 

wards.-five pies in the rupee on the income. _)) 

THE THIRD SCHEDULE. 

FORM op PJITlTIOIf. 

(See .edion t5.) 

To TIlB COLLECTOR OP 

The day 0/ 188 • 

The petition of .d. B. of 

~HBWIlTll as follows-

I.-Under Act, No. II of 188tr. your petitioner h .. beeD 
assessed in the sum of 
rupees for the year commencing the fir,t d~y of Apnl 
188 • 

2.-Your petitioner's income and profit. accruini anel' 
arising from [here specifll petitioner'. trade or olher ,ouree 
or 8our~es Q/ ineome or profit. antl 'h~ place or plaea a4 wh4ch 
3'UCli income or profit, accrues or ariBel fOil ihe year ending 
the day of last were rupee.. 

, [as will appear from the document. 
of which a list is presented herewith. *1 

3.-Such income and profit. actually accrned and' arose 
during a peried of month. and 

days [here 8tate Ike exact number of lIIonth. afId 
day, in whicl, the income and profit. accrued and aro.e]. 

, 4.-During the said year your petitioner haa no other in· 
come or profit.. 

Your petitioner therefore prays that he may be aaBel8ed 
accordingly [or that he may be declared not to be chargeabl. 
under the Baid Aat]. _ 

(Signed) ..4.. B. 

Form 0/ Veli,lfealloll. 

I, ..4.. B., the petitioner named m the above petition, dO' 
declare that what is stated therein ill true to the beat of my 
information aud belief. 

{Signed} .t. B. 

• Tltue words are 10 be iruerled if ,lac petlliollet' r.lieI 011 
document.. The 1i6t, if ,he pelitio1Ulr .0 tDUhu. mall be pre
Bellied in a aealed ent/elope. 

I 

S. HA.RVEY JAMES, 
Offg. Secretary to the Government of Indi&:~ 
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LEGISLATIVE DEPARTMENT. 

The following Report of the Select Committee on the Bill for imposing a. tax on income derived 
from sources other than agriculture was presElnted to the Council of the Governor General of India for 
the purpose of making Laws and Regulations on the 22nd Ja.nuary 1886:-

We, the undersigned, Members of the Select Committee to which the Bill for imposing a tax on 
, income derived from 

_ From the Officiating Secretary to the Government of Bengal, No. 31, dated the 7th sources other than agri
January 1886. - culture was referred, 

Telegram frail!. the Financial Secretary to tbe Government of Bombay, d'tted the 11th have considered the Bill 
January 1886.' . ' 

Telegram from the Chief Commissioner of Assam, dated the lltb January 1886. and the papers noted on 
Telegram from the Resident, Hyderabad, dated 9th January 1886. the margin, and have 
Telegram from the Secretary to the Government of the Punjab, dated the 9th January now the honour to sub-

18811. 
Telegr&ln from tbe Chief Secretary to the Government of Madras, dated the 11th Januaxy mit this our Report. 

1886Note by A. Smith, Esq .. Con:missioner, Presidency Division, Bengal. 2. We have provided 
.. Froln the Secretary to the Government of the North-Western Provinces and Oudh, No.5-in section 1 that the Act 

XIII·IOl·2, dated the 9th Januaty 1886. • shall come into force cn 
Telegram from the Secretary ~o the Chief Commissioner, Central Provinces, dated the 11th the first day of April 

January 1886. ' 
Letter froln James L. Mackay, Esq., to the Hon'ble R. Steel, No. 17, dated the 13th next. During the time 

January 18S6. which elapses between 
Letter from H. B. H. Turner, Esq., to l;he Hon'ble R Steel, dated the 13th January 1886. th " f th B'll 
..Memorandum by Doobhai Framli, Esq,. C,S.I., Presidency Magtstrate, Bombay. e passlDg 0 e I 
Letter hom the Secretary, Indian Jute Manufacturers' AssociatloD, dated the 13th Janu!ll'Y and that date, the Gov-

1886. _, ernment will be able to 
Telegram from the Chief Commissioner, Ajmer-Merwara, dated the 15th January 1886. d .. 't 
From the Officiating Secretary, Board of Bevenue, Lower Provinces, No. 34 B., dated the prepare ,an Issue I II 

16th January 1886. rules, and Collectors to 
Letter from the Seoretary to the Bengal Chamber of Commeroe, dated the 16th January make silch arrangements 

1886. - for the assessment of the Memorial from the Mana.gers, Agents and Secretaries of the leading Life .assurance Com-
panies carrying on business in India, dated the 16th January 1886. tax as they can make 

Telegram from the Bombay Chamber of Commerce, dated 19th January 1886. without calling in aid the 
provisions of the Act. 

It is important that Collectors should know as soon as poesible what incomes will be assessable, and 
that the Government should at once be in a po~ition to frame the necessary rules for assessment. 

3. In section 5 we have, .with advertence to section 24 (section 23 of the Bill as introduced), 
inserted a clause (clause (e» excepting from liability to the t~~ the whole of the annual value 'of; 
buildings which 1andholders and agriculturists own and occupy on, or in the immediate neighbourhood, 
of, the land they hold and cultivate, and which are necessary to them in the exercise of their vocation as I 
landholders and agricuUurists. Thus, while a landholder will be exempt from the tax in respect of I 
the annual value of the homestead (if any) appurtenant to his land, he will be assessable in respect of I 

any other house he may own and occupy. . 
4. We ha.ve inserted in the same section /I> rurther clause (clause (g) ), based on the English law ... 

excepting from liability to the tax any portion, not exceeding one-s~th, of his income which a person 
pays either t<1 the Government or to a company in respect of life-insurance or deferred annuity. 

5. Clause (e) of section 5 (clause (e) of that section in the. Bill as introduced) is based on a 
similar clause in ~ct VIII of 1872. The exemption appears to us to be.osufficient to cover educational 
endowments, and does not, as has been suggested, open a door to the evasion of the Act by colourable 
gifts to idols or. any like device. ' 

6. We have omitted sub-section (2) of the same !lection in the Bill as introduced. There appears 
to us not to be sufficient ground for making, between official salaries and other incomes, the distinction 
which was proposed in that sub-section. ' 

7. By the new sub-section (2) appended to section 5, we have made it clear that a salaried manager 
of land is not exempt from the tax by reasQn only of tlie income of his employer being exempt there
from. 

S We have ascertained that companies and some other pri~ate employers are mu~h opposed to 
that provision of the Bill as introdnced which5mposed on them the duty of deducting the tax from the 
salaries of their employes. To the argument that there was such a provision in force in the years 
1869-72, they reply that the' provisi~n was then a fruitful cause of misunderstanding and disagreement 
between them and their subordinates. Under these circumstances it appears to, us that companies' 
ought not to be compelled to collect the tax. We have therefore modified section 8 of the Bill, and 
empowered the Collector, by a new section (section 9), to enter, into an arrangement with any private 
employer, on terms to be mutually agreed on. for the collection, by the employer of the tax payable by 
his employ~s. I J 

9. Section 10 of the Bill as introduced followed the Acts of 1869 and 1872 in making special 
provision" for the taxation of shipping companies. It has been stated, and we have satisfied ourselves, 
that the provision was unworkable and, in practice, inoperative .. It has therefore been omittE)d ,from 
section 11, and the second schedule. of the Bill as amended by'1ls: and we have added, to section 5 a 
special exception (cl;tuse (d), in favour of shipping companies' incorporated or registered out of British 
India and having their principal places of business out of India and their ships ordinarily engaged in 
sea-going traffic out of Indian waters. 
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. , 

, 10. To, section 18 (section 17 of the Bin a,s introduced) we have added clauses empowering the 
Local Government to authorise the Collector in any specified town or place to publish general notices 
inviting tax-payers to make returns of their income, and in any presidency-town to sel'Ve specia.l notices 
on individual tax-payers inviting them to make such returns. ' I 

, 11. In section 24 (section 23 of the Bill as introduced) we have provided for houses occupied by 
their owners being assessed at five-sixths, instead of nine-tenths, of their annual value. We have thus 
reverted to the principle of section 132 of Act XXXII of 1860. 

12. We have so modified section 27 (section 26 of the Bill as introduced) as to require the 
Commissioner to call for the record in the case of a petition for the revision of any assessment of two 
hundred and fifty rupees or upwards. 

IS: In ,section 30 (section 29 of the Bill as introduced), we have provid~d for the' continuance of 
the summary process of recovery described in section 24 of the Bengal License Act, 1880. 

14. In sub-section (5) of the !lame section we have provided that no proceedings for the recovery 
of any sum payable under the Act shall be 'Commenced after the expiration of three months from the 
last day of'the year in respect of which the sum is payable. The section as aIDl'lnded by us is more 
restrictive oIl the revenue-authorities than thEt corresponding section of the Bengal License Act, t88U, -
and less, eo than the corresponding section of the Northern India License Act, 1878. 

15. In sectio~ 31 provision has been made, as in Act XXXII of 1860, for composition of the tal:. 
16. Seeing that provision is made in Chapter: IV for revision of assessment, we think that 

section 32, sub-sectlon (1), of 'the Bill as introduced should be omitted, and that section 31 of that 
Bill may ~lso be omitted, as being likely, by, suggesting the disturbance of settled assessments, to 
cr()ate irritation with which the additional revenue raised under the section would be incommensurate. 

17. In section 38 of the Bill as amended by us (section 37 of 'the Bill as introduced) we have 
provided for rules being made for sE1curing secrecy in regard to information furnished in documents 
relating to incomes of assessees. • 

18. We h/tve'deemed it desirable to specify more particularly than in section 40 of the Bill as 
introduced the information which may be required by a Collector for the purposes of the Act. We 
have, theref.ore, for that section substituted sections 41 to 45 of the Bill as amended. 

19. We have modified section 46 (section 41 of t4e Bill as introduced) by providing tha.t the 
delivery of a letter duly posted shall only be presumed, and we have required the letter tQ be regis. 
teredo 

20. From the first column of Part III ,of the second schedule to the Bill as introduced ~ we have 
omitted the clause relating to stock of, or shares in, guaranteed railway companies. The clause is 
unnecessary, as all railway companies will be assessed on their nett earnings. We have, however, 
provided in new clause (0) of Part ~II for the recovery, in the manner prescribed in section 13, of the 
interest on debentures issued by CDl1!panies. ' 

21. The pUblication ordered by the Council has been made as follows:-

In English. 
Gazette. Date. 

Gazette of India... 5th, 9th and 16th January, 1886. 
Fort St. George Gazette . ... 20th January 1886. 
Bombay Government Gazett~ 14th January 1886. 
Calcutta Gazette... 13th and 20th January, 1886. 
North- Western Provinces and, O'l.li/.h Governmenl Gazett~ 16th J anuary1886. 
CentraZ Prov~nces Gazette ... 16th January 1886. 
22. We do not think that the measure has been so altered as to require re-publication, and we 

recommend that it be passed as now amended. I 

" - 'fhe ~2nd January,188B. 

A. CO~VIN. 
CI P.ILBERT. 
T. C. HOPE. 
V. N. MANDtIK.· 
PEARl MOHAN MUKERJI. t 
J. W. QUINTON. 
ROBERT STEEL. 
W. W. HUNTER. 

• I differ from the majority on sections I, 5, clause (d), and gection 24. I think' the Bill should terminate in one' or two 
years; I think clause (d), sectlon 6, should be modllied or left out, and section 24 sbould be made applIcable onlf to houses ill 
principal tOWllS and cities. 

V. N. 1rIANDUK. 

t I sign this Report with reservation of opinion on the following provilions, namely. (1) .. and in each 8ubleqaent year" in 
section'" ; (2) clause (j) of section 5; lind (3) section 24. 

PEARl MOHAN MUKERJI. 
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The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the 29th 
January 1886, and was promulgated for general 
information in the Gazette of India on the 30th 
January 1886 :-

Act No. IV of 1886. 
..4 n ..4ct to amend section f65 of the Indian 

Contract ..4ct, 187!!. 
I WHEREAS it is expedient to amend section 265 

I • ~f 1812. . of the Indian Co~tract Act, 1872; it is hereby 
~nacted as follows :-

New IIOOtion substituted 
for aectioll 265, Indian 
Contrr.ct Act. 

1. For section 265 of 
the.said Act the fonowing 
shall be substituted, 
namely:-

" 265. Where a partner is entitled to claim a 
Winding up by Court on dissolution of partnership, 

di~lution or after termi- or where a partnership 
nation. has terminated, the 
Court may, in the absence of any contract to the 
cont~ary, wind up the business of the partnership, 
prOVIde for the payment of its debts and distri
bute the surplus aC<'ordmg to the shares of the 
partners respectively," 

2. In section 213 of the Code of Civil Proced- XIV of 1882. 

R peal f part f 
. ure the words and figures 

e 0 0 section f d' I d' h 213, Act XIV, 1882. rom an mc u mg t e 
word "applications" to 

the end Qf the section are hereby repealed. 

S. HARVEY JAMES, 
Offg.Secretary to the Government of India. 

LEGISLATIVE DEPARTMENT. 

The following Report of the Select. Com~ttee on the Bill to amend section 265 of the Indian 
Contract Act, 1872, was presented to the Council of the Governor General of India lor the purpose of 
making Laws and Regulations on the 22nd January 1886:- -

WE, the undersigned, Members of the Select Committee to which the Bill to amend section 265 
of the Indian Contract Act, 1872, 

From Officiating Regiatre.r:, High Court, Calcutt&., No. 930, dated 20th March was referred, -have considered the 
1885, and enclosure [Papera No.1)' 

l'rom Officiating SecretAry to (;hief ColJUlliaeioneJ', Aase.m, No. 577, dated 8th Bill and the papers Dotpd in the 
Apnll885 [Paper No.2), margin, and have now the honour to 

J"rona Secretary for Bera:r to Re.iden~ Hyderabe.d, No. 131G, dated 15th April submit this our Report. 
1885 (Paper No. 3). . . . . 

J'rom Officiating Seoretary to Chief CoIXlDllllSloner. Bntish Burme., No. 300-. 2 We have so framed the n'ew 
161.., dated 16th April 1885, aDd enclosures [Papers No.4).· . 

J'rom Chief Commissioner, Ajmer·MenrAre., No. 458, dated 2nd May 1885, e.nd section which it is proposed to sub-
enclosnre [Papera No. Ii). _. stitute for section 265 as to make it 

J'rom Chief Secretary to Government, Me.dre.s, No. 1098, datea 27th ApnI1885, a declaration of law conslS' tent mOth 
and enclosures [papers No. 6J. 

hom Secretary to Chief ColDlDissioneJ', Coorg, No. 207-26, dated 4th May the form of plaint No, 113 scheduled 
1885 [Paper No. 7]. to the Code of Civil Procedure, and 

:rrolD Assiate.nt Seeretary to Chief Commissioner, Centre.! Provinces, No. 1722- h 
64, dated 8th May 1885 [Paper No.8}. _ to s ow that a partner may apply to 

)'rom Acting Under Secretary to Government, Bombay, No. 3277, dated lIth have the partnership wound up not 
May 1885, e.nd enclosnres [Papers No. 9]. only after its termination but also 

J'rom Secretary to Government, North-Western Provinces e.nd Oudb, No. 477- h h' . I 
VII-72.20, dated 7th )fay 1885, e.nd encl~ (Papers No. 10]. w en e IS entIt ed to claim a disso-

:rrom Officiating Secretary to Government, Punjab, No. 509, dated 15th May lution. 
1885, and enclosnres [Papers No: H). 3 W h 

J'rom Secretary to Goftrnment, Benge.l, No. 347 J. D., dated Hth May 1886, • e ave not overlooked the 
e.nd enclosures [Papers No. 12]. difficulties pointed out by Mr. J umce 

From Kegiatrar, High Court, Calcutta, No. 2Gl1, dated 8th September'I885, Field and others as to the valuation 
e.nd enclos1lre [Papers No. 13]. d I f tn'al f 'ts d tho • an paceo 0 SUI un er 18 

section; but those difficulties, not" being limited to suits of this class, should, we think, be considered 
separately and with care. 

4. The publication ordered by the Council has been made as follows :-

In Ellgli8h. 

Gazette of India 
Fort Saint George Gazette 
Bombay GovernmeDt Gazette 

Dote. 
21st and 28th February, BUd 7th March 188.5, 
10th March 1885. 
26th February, and 5th and 12th March 1885. 
25th February, and 4th and llth March 1885. Calcutta Gazette ... .., ••. 

North-Western Provinces and Oudh Govenm::ent 
Gazette •.• ... 28th February, and 7th and 14th March 1885. 

Punjab Government Guette ._ . 12th, ] 9th and 26th March 1885. ~ 
Centre.! Provincea Quette... 28th February, and 7th and 14th :\larch 1885. 
British Burma Guette 14th, 21st 8Ild 28tll March 1885. 
Assam Gazette... ..... 14th and 28th March 1885. 
Coorg Diltrict Gas_He 1st May 1885. 

IV.-4 
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Province .• 

:Madras 
Bombay 

Bengal 

North.Western Proyinces 

• I 

Language. 

K'narese 
Mar'tb{ } 
Guzar,thi 
Kbarese ... 
Bengali ... 
Hindi 
'Uriy~ 

In the Vernacular •. 

Date. 

• .• '23rd June 1885. 

26th March 1885. 

28th May 18B5. 
17th, 24th and 31st March 1885 .. 
24th and 31st March, 8nd 7th April 1885. 
9th, 16th and 23rd Apnl1885. 

and Oudh ... Urdu 14th, 21st flnel 28th March 1885. 
Punjab Urd\l 23rd and 30th March, and 6th A.pri1 1885. 
Centrlll Provinces Hind! 4th, 11th '8.Dd 18th. A pril 1885. 
British Burma Burmese ... 18th and 25th April, and 2nd May 1885. . 
Assam Bengali ._ 4ta A pril1885. 

5. We do not think that the measure has been 80 altered as to require republication, and we 
recommend that it be passed as now amended. 

The 10th. jAnuary 1886. 

(Signed) 

" . , 
II 

II 

II 

c. P. ILBERt. 
S. C. BAYLEY. 
V. N. MANDLIK • 
H. ST.A. GOODRICH. 
G. H. P. EVANS. 
J. W. QUINTON. 

S. HARVEY JAMES, 
Officiating Secretary to the Government or india. 
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W'Separate 'Paging ill given tfT this Part, Vn order'that it may oe filed as a ~eparate compilation, 

PART IV. 

ACT SPA SSE 0 BY T H E- CO V _E R N MEN T 0 F J N 0 I A. 
LEGISLATIVE DEPARTMENT., 

The following Act of the Governor. General 
of India. in Council" received the assent of His 
Excellency the Governor General or;J. the 8th 
March 1886, and was promulgated for general 
informaiion in the Gazette oj India on the 13th 
March 1886 :- ' 

Act· No. VI. of 1886. 

THE BIRTHS, DEATHS AND MAR~ 
RIAGES REGISTRATIO~ BILL, 

1886. 

CONTENTS. 

CHAPTER 1. 

PRELIMINARY. 

SXCl'lOlf. 

1'. Short title a~d commencement. 
2. Looal extent. 
:. Definitions. 
4. Saving of local laws, 
5. Powers exercisable from time to time. 

CHAPTER II. 

GElilIRAL RlIGISTRY OPFICEB OJ' BIRTHS, DUTHS 
AND MARRIAGBS. 

6. EstabHshment of general registry offices and 
appointment of Registrars General. 

1. Indexes to be kept at general registry office. 

Iv.-6 

SXCTION. 

8. Indexes to be open to inspec~ion .. 
9. Copies of entries to be admissible in evidence 

10. Superintendence of Registrars by Registrar 
General. 

CHAPTER III. 

REGISTRATIO!! OF BIRTHS AND DEATHS. 

A.-Application of this Ohapter. 

11. Persons whose births and deaths are regis
trable. 

B.-RegistratilYn Establishment. 

12. Power for Local Government to appoint; 
Registrars for its territories. 

13. Power for Governor General in Council to 
" appoint Registr~rs for Native'Sta.tes. 

,14. Registrar to be deem~d a. public servant. 
15. Power to remove RegIStra.rs. 
16. Office and attendance of Registrar. 
l? Ab~ence of Registra,r or vacancy ill his 

office. 
18. Register books to be supplied and preserva

tiol! of records to be provided for. 

O.-Mode 01 Registration. 

19. Duty of Registrar to register births and 
, deaths of which notice is given. 

20. Persons authorized to give notice of birth. 
2]. Persons authorizetLro give notice of death, 
22. Entry of birth 01' del/oth to be signed by 

person giviytg' notice, . 

23. Grant of certifickte of registration of bil'th 
or death. 



XV of 1872. 

XV of 1865. 
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'l'ke Birtlts, Deaths and Marriages Regisf1'ation Act, 1886. 
(Oha,ptefs I ~ II.-Prelimina1·y.-GenerOtLReDistry Offices, ~c.-Sections 1.6.) , 

SECTION. - ance of So duty specially enjoined by -the ll'l.w of 
24. Duty of Registrars as to sending certified the country in which the registers were kept, and 

copies of entries in register books to to declare that copies of the entries in those 
Registrar General. registers shall be admissible in evidence; 

25. Searches and copies of entries in register It is hereby en_acteu as follows :_ 
books. 

26. Exceptional provision for registration of CHAPTER I .. 
certain births and deaths. 

D.-Penaltiesfor F'alse InfQTmation. PRELIMINARY. 

27. Penalty for wilfally giving false inform&. Short title and com. 1. (1) This Act may be 
called the Births, Deaths 
and Marriages Registr:t: 

tion. mencement. -

E.-Oorreotion of ErrOl". 

28. Correction of entry in register of births or 
deaths. 

_tion Act, 1886 j and 

(~) It shall come into force on such day as the 
Governor General in Council, by notification in 
the Gazette of India., directs. -

CHAPTER IV. 

..AMENDMENT OF MARRIAGE ACTS. 

29. AdditIon of new section after section 
Act III of 1872. 

(3) Any power conferred by this Act to make 
rules or to issue orders may be exercised at any 
_time after the passing of this Act; but a rule 0\' 

13, order so made or issued sha.ll not ta.ke effect until 
the Act comes into force. -

30. Amendment of the Indian Christian Mar-
riage.Act, 1872., ' 

'31. Addition of new section after section 8. of 
the Parsi Marriage and Divorce Act, 
}.865. -

2. This Act extends to the whole of Britisb 

Local e~tent. 
India., and applies also, 
within the dominions of 

Princes and Sta.tes in India. in alliance with Her 
Majesty, to British subjects in those dominious. 

CHAPTER V. 3. In, this Act, unless there is something 
, - . repugna.nt in the subject 
SfECIAL PROVISIOt'TS AS TO CERTAIN EXISTING, • Delinitions. or context,-

REGISTERS. 
3"- P .. t ' h' t dy f "sign" includes mark, when the person making :.. ermlSSlon _0 persons avmg cus 0 0 th k . bI t 't hi . 

. certain records,to send· them within one - e mar IS una e 0 wrl e s name. 
year to Registrar General. . " prescribed J> means prescribed by a. rule made 

33. Appointment of Commissioners to examine by the Governor General in Council under this 
Tegisters. . . Act; and 

34. Do.ties of COl;nmissioners. - . . If Registrar of Births and Deaths" means a 
35. Searches of Ill.ts prepared by Commissioners.. . -

and grant of certified copies of entries. R~gIstrar of Bll'ths and Deaths appolIIted under 
, thIS Act. ------)-
CHAPTER VI. 

RULES, 
36. Power for Governor General ,in Council to 

l make rules. 
37. Procedure for plaking and publication of 

:rules. 

, 'An Act to providefor the voluntary Registration of 
certain 'Bi1,ths and Deaths, jar the e.~tabli8hment 
.of GeneraZ Reg,stry Offices for kl}epir;g Registers 
of certain Births, Deaths an(_MarriafJes, and 
for certain 9ther pUrp_o8es~ 
WHER.EAS it is ~xpedient to pro"\;ide for the 

voluntary registration of births and deaths among 
certain classes of persons, for th~ more effectual 
registration. of those births and deaths and of the 
marriages registered under Act III of 1872 or the 

, Indian Christian M~rriage Act, 1872, and of cer
tain marriag~s regis!ered under. the Parsi Mar
riage arid Divorce_Act, 1865, and for the estab
lishment of general-registry offices for keeping 
registers of those .births, deaths and marriages; 

, And whereas it is also expedient to provide for 
" the authentication a1!-d custody of certain existing 
registers ,mad~ otherwise th~n in the perform-

4. Nothing in this Act, or in any rule made--
• 0 under ,this Act, shall 

SavlDg of J6callaws. • affect a.ny law heretofore 
or' hereafter passed providing for the registra
tion of births and deaths within particular local 
areas. 

5. All powers conferred by this Act -may be 
Powers exercisable f;om exercised 0 from time to 

time to time. time as occasion require,,_ 

CHAPTER II. 

GENERAL REGISTRY- OFFICES OJ BIRTHS, DUTnil 
AND MARRJAGE.B. 

EstAblishment of general 6. (1) Each Local 
registry offices and appoint- Government-
ment of Registrara General. 

(a) shall establish a general registry office, for 
keeping such certified copies. of registers of births 
and deaths registered under this Act, or mar
riages registered under Act III of 1872 (to pro
vide a form oj marriage in certain cases), or the 
Indian Christian Marriage Act, 1872, or, beyond 
the local limits of the ordinary original civil juris
diction of the High Court of Judicature at 

XV of 18i2 
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XV of 18;2. 

x V of 1865. 

X of 1865. ~ 
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The Births, J]eaths and Marriages Registration Act, 1886. 
(Ohapters II 9' IlI.-General Registry Offices, ~·c.-Regist1"ation of Birth,S and Deaths.-

, , - Sections 7-16.) ~ 
Bombay, under the Parsi Marriage and J?ivorce b.ei~g .in for?8! 'and all persons professing the 
Act, 1865, as may be sent to it under thIS Act, Chrlst~an rehgIO~ j.. • 

or under any of the three last-mentioned Acts as (~) I? the ~ommlOn,s of PrInces ~nd Stat~S.lU 
amended by this Act· and IndIa In alhance Wlth Her MaJesty, BrItish 

, subjects being members of a like race. sect or 
(b) may 'appoint to the charge of that office an tribe or professing the Christian religion: 

officer, to be called the Registrar General of (£) But the Looal Government, by notification 
' Births, Deaths and Marriages, for the territories in the official Gazette, may, with the previous 
under its administration: I approval of the GO'll:ernor Genera in Council, 

(~) ~rovided that the Governor of Bombay in extend the operation of this chapter to any other 
Council may, with the previous sanction of the class of persons either generally or in any local 
Governor General in Council, establish two gene- area. 
1'801 registry offices and appoint two Registrars B.-Registratiol~ Establishment. 
General of Births, Deaths and Marriages for the 12. The Local Government may appoint, 
territories under his administration; one of such Power for Local Govern. either by name or by 
general registry offices and of such Registrars ment to appoint Registrars virtue of their office, so 
General being established and appointed for for its territories. many persons as it thinks 
Sindh and the other for the other territories necessary to be Registrars of Births and Deaths 
nnder the administration of the Governor of for such local areas within the territories under its 
Bombay in COUnCIl. adminis~ration as it may define and, if it sees fit, 

7. Each Registrar General of Births, Deaths for any cla~s of pe!SOnS within any part of those 
and lfarriages shall cause. territories. . ' 

Indexes .to be kept at indexes "f all the certi- 13. The Governor G!")neral In Council may by 
general regtstry office. .V. ~ 'fi' . G' tt 

fied copIes of regIsters Power for Gov~or Ge. nifot
1
I cd'a;tIOn I~ t ~zhe. e 

sent to his office under this Act, Act III of 1872.. neral in Council~ to appoint 0 n ta, appoIn ,e~t er-
the Indian Christian Marriage Act 1872 or Registrars for Native by name or by VIrtue 
the Parsi Marriage .and Divorce Act, 186.5: ~s States. . ' of their office, so. many 
amended by this Act, to be made and kept m his pers~ns as he thinks necessary to be RegIs~ra~s 
office in the prescribed form. of BIrths and Deaths for such local areas Wlthin 

8. Subject to the payment of the prescribed th~ domi~ons of any ~rince or State in India in 
fees, the indexes so made ?-lhance WIth Her MaJesty as he may de.fin~ and, 

, Inde~es ~o be open to shall be at all reasollable if he sees fit, for a,n~ class of persons wIthm any 
IDspectlOD.. times open to inspection part Qf t~ose dO~IOnB. . 
by any person applying to inspect them, and 14. Every RegIstrarhof

ll 
Bblrthds anddDteatbhs 

, ft' . h t'fi d ' f th s a e eeme: 0 e c~ples 0 enh~lehs Ihn t. e
d 

cer 1 e
l 

tcoPhlealslob ~ reo Registrar to be deemed a publio servant with-
glsters to W lC t e m exes re a e s e gIven a pubhc servant. • h - £ th 
to all persons applym' '" for them. In t e meamng 0 e 

<> Indian Penal C()de. XLV of 1860. 
9,. A copy of an entry giv:en und~r the last 15. (1) The Local Government or the Gover-

, . foregomg sectIOn shall be nor General in Council 
E~Pl~bsl o~ en~de8 to be certified by the Registrar Power to remove Regis· a.s the case may be may' 

awulSSl e m eVl ence. G I f B' h D th - trars , 
. ~ enera 0 lr~ s, . ea . s _ • suspend, remove or dis-

and MarrIages, or by any officer authorIsed m thIS miss any Registrar of Births and Deaths. 
beh~ ~Y ~he ~oca.l Government, and shall. be (2) A Registrar of Births and Deaths may re
adml~sIble m eVIdence f~r the purpo.se of prOVIng sign by notifying in writing to the Local Govern
the bIrth, death or marrIage to whlCh the entry ment or to the Governor General in Council, as 
relates., . ~ the case may be, his intention to do so, and, on hii't 

10. Each RegIstrar General of ~ll'ths, Deaths resignation being accepted by the Local GoverI).
Superintendence of Re· an~ MarrIages shall ~x- ment or the Governor General in Council, he shall 

gistrars by Regtstrar erClse a genera} superm- be deemed to have vacated his office. 
Veneral t d th R . , , en .ence over. e. egIs- 16. (1) Every Registrar of Births and Deaths 
trars of BIrths and Deaths m the terrltor1.eS for ~ shall have an office in the 
which he is appointed. • O!fice and attendanCt! of local area or within the 

RegIStrar. f h' " . part 0 t e terrlt01'leS or 
CHAPTER III. dominions for which he is appointed. 

REGISTRATION OF BIRTHS ~AND DUTRS. (2) Every Registrar of Births and Deaths to~ 
whom the Local Government may direct this sob-

A.-Application of this Chapter. section to apply shall a.ttend at his office for the 
11. (1) The persons whose birtbs and deaths purpose of registering births and deaths on such 

~ shall, in the first instance, days and at suoh hours as the Registrar General 
Persons whose births and be registrable under of Births, Deaths and Marriages may direct, 

deaths are registrable. this chapter are the fol- and shall cause to be placed in some 
lowing, namely :- conspicuous pla,ce on or near the outer door 

(a) in British India, the members of every race' of his office, 'his name, with the addition of 
sect or tribe to which the Indian Succession Act, Registrar of Births and Deaths for the local area 
]865, appliesr and in respect of which an order \ or class for which he is appointed, and the 
under section 332 of that Act is not for the time days and hours of his attendance. 
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The Bi1·ths, Deaths and Marriages Registration Act, 1886. 

(Chapter ILI.-Registration of Births and Deaths.-Sections 17-,24.) 

17. (1) When any Registrar of Births and 
Al>aence of Registra.r or Deaths to whom the 

Yacancy in his office. Lccal Government may 
-direct this section to ap

ply, not being a Registrar of Births and Deaths 
for a local area in the town of CalC\ltta, Madras 
or Bombay, is ab~ent, or when his offic€, is telll
porarily vacant, any person whom the Registrar 
General of Births, Deat4.s and Marriages appoints 
in this behalf, or. in default of such appoint
ment, the Judge of the District Court within the 
local limits of whose jurisdiction the RegistrAr's 
office is situate,.or stich other officer as the Local 
Governmeht appoints in this behalf shall be the 
Registrar of Births and Deaths during such 
absence or until the Local Government fills the 
vacancy. 

(~) When any such Registrar of Births and 
Deaths for a local area in . the town of Calcutta, 
:r.fadras or Bombay is absent, or when his office 
is temporarily.vacant, any person whom.the Re
gistral' General of Births, Deaths and Marriages 
appoints in this behalf shall be the Registrar of 
Births an'd Deaths during such, absence or until 
the 'Local Government fills the vacancy. 

(3) The Registrar General of Births, Deaths 
and Marriages shall report to £he Local Govern
ment all appointments made by him under this 
section. 

18. l'he Local Government shall supply 
Register books to be every Registrar of Births 

Bupplied and preservation of and Deaths with a suffi
records to be provicied for. cien,t number of register 
books of births and of register oooks of deaths, 
and shall make suitable provision for the preser
vation of the records connected with the regis~ 
iration of births and deaths. 

C.-Mode of Registration. ' 

19. Every Registrar,of Births and Deaths, on 
Duty of Registrar to . report of no.tic? of a birth 

register births and deaths or death WIthm the local 
of which notice lSgiven. area or among the class 
for which he is appomted, shall, if the ,notice 
is given within the prescribed time and in 
the prescribed mode by a. peison authorized by 
this Act to give the notice, forthwith make an 
entry of the birth or death in the proper registeI" 
book. 

Provided tha~ 
(a) if he has reason to believe the notice to be 

in any,respect false, he may refuse to 
register the birth or death until he re
ceives an order from the Judge of the 
District Court directing him to make 
the entry and prescribing the manner 
in which the entry is to be made; and 

(b) he shall not enter in the register the name 
of any person as father of an illegitimate 
child unles!,! at the request of the mother 
and of the person acknowledging him
self to be the father of the ~hild. 

20. Any of the follow-
Persona authorized to ' . 

give notice of birth. lDg persons t;llay gIve 
, I notice of a birth, namely: 

(a) the father or mother of th~ child; 
(b) any person prese~t at the birth; 
(c) any person occupying, at the time of the 

birth, any part of the house wherein 
the child was born and having know

. ledge of the child having been born in 
the house; ._ 

(il) any medical practitioner in attendance 
after the birth and having personal 
knowledge of the birth having (lccurred ; 

(e) any person having charge of the child. 

P h 
• d 21. Anyofthefollowiug 

ersons aut Ol'lZe to .. 
give notice of death. persons may glve nohce 

of a death, namely :-
(a) 'any relative of the deceased having know

ledge of any of the particulars required 
to be registered concerning the death; 

(b) any person present at the death; 
(e) any person occupying. at the time of the 

death, any part of the house wherein 
the death occurred and having know
ledge of the deceased having died in 
the house; 

(d) any person in attendance during the last 
. illness of the deceased; 
(e) any person who has seen the body or the 

deceased after death. 

22. (1) When an entry of a birth or death has 
Entry of birth or death been made by the Regis

~o be signed by person gi,,- trar of Births and Deaths 
mg notice.. under section 19, th(' 
person giving notice of the birth or death 
must sign the entry in the register in the pre-
sence of the Registrar. • 

, (2) Until the entry has been so signed, the 
birth or death shall not be deemed to be regis
tered under this Act. 

(3) When the birth of an illegitimate cliiId is 
registered, and the mother and the person acknow-

_ledging himself to be the f!lther of tlie child 
jointly request that that person may be registered 
as the father, the mother and that person must 
both sign the entry in the register in the pre'sence 
of the Registrar. 

23. The Registrar of Births and Deaths shall, 
Grant of certificate of on application made at 

registration of birth or the time of re<7isterincr 
death. . any birth or death by th~ 
person giving notice of the birth or death, and 
on payment by him of the prescribed fee, give 
to the applicant a. certificate in the prescribed 
form, signed by the Registrar, of having regis
tered the birth or death. 

24. (1) Every F.egistrar of Births and Deaths 
Duty of Re!riatrara as to in British India . shall 

sending cerlili'ed COpies of send to the Registrar. 
entries in register bOoks to General of Births. Deaths 
,Regtstrar General. and M.arriages for the 
territories within which the local area or class for 
which he is a.ppointed is situate or resides, at the 

. prescribed intervals, a. true copy, certified by him 
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in the prescribed form, of all the entries of births 
and deaths in the register book kept by him 
since the last of those intervals: 

Provided that, in the case of Registrars of 
Births and Den.ths who are cle,rgymen of the 
Churches of England, Rome and Scotland, the 
Registrar may, if so directed by his ecclesIastical 
superior, send the certified copies in the first In

stance to that snperior, who shall send them to 
the proper Registrar General of Births, Deaths 
and },[arriages_ 

In this sub-sectionr "_Church of England" and 
tl Church of Scotland" mean the Church of 
England and the Church of Scotland as by law 
established respectively; and" Church of Rome" 
means the, Church which regards the Pope of 
Rome as Its spiritual head. 

(2) The prOVIsions of sub-section (1) shall 
apply to every Registrar of Births and Deaths in 
the ~omiDlons of any Prince or State in India in 
alliance WIth Her Majesty, with this modification, 
that the certified copies, referred to in that sub
section shall be sent to such one of the Regis
trars General of Births, Deaths and Marriages as 
the Governor' General in Council, by notifica
tion in the Gazette of lndia, appoints in this
behalf. 

25. (1) Every Registrar of Births and Deaths 
shall, on payment of the 

Searches and copies of 'b d f t 11 
entries In register books. ' prescrl e ees, a a 

reasonable times allO-w 
searches to be made in the register b90kS kept 
by him, and give a copy of any entry in the same. 

Act is erroneous in form or substance, he may" 
subject to such rules as may be made by the 
Governor Genera,lm Council with respect to the, 
conditions and circumstances on and in which 
errors may be corre.cted, correct the error by 
entry in the margin, without any alteration of 
the original entry, and shall sign the marginal' 
entry and add thereto the date of the correction. 

(2} If a certified copy of the entry has already 
been sent to the Registrar General of Births, 
Deaths and Marriages, the Registrar of Births
and Death!> shall make and send a separate certi
fied' copy of the original' erroneous entry and of 
the,marginal correction therein made. 

CHAPTER IV. 

A:rUNDMlilNT OF MARRIAGE ACTS. 

29. After sectjon 13 of Act III of 1872 (to 
p1'ovide a form of mar. 

Addition of new sectIOn' riage in certain cases) 
after sectIOn 13, Act III of th f II' t' h 11' 
1872. eo, owmg sec IOn s a 

be inserted :-

u 13A. The' Registrar shall send to the 

Transmission of certified 
copies of cntries in mar
riage-certificate book to the 
Registrar General of BlI'th., 
Deaths and Marnages. 

Registrar General of 
Births, Deaths alId Mar
riages fol' the territories 
within which his district 
is situate, at such inter
vals as the Governor 

General in Conncil, from tIme to time, directs, a 
true copy certified by him, in snch form as the 
Governor General in CouncIl, from time to time, 
prescribes, of- all entries made by him in the said 
maniage-certificate book since the' last of such 
intervals." _ ' 

(2) Every copy of an entry in a register book 
given under this section shall be certified by the 
Registrar of Births and Deaths, and shall be ad
missible in evidence £01' the purpose of proving 
the birth or death to which the entry relates. AmendineBt of the In- 30. In the Indian 

Christian Marriage Act, xv of 1872. 
1872, the following 
amendments shall be 

26. Notwithstanding anything in section 19, dian ChristIan MarrIage 
the Governor General in Act, 1872. 

ExceptIOnal proviSIOn Council may make 'rules . made, n' amely'.-
for registration of clr- th' . R' t £' . tam bIrths and deaths. - a~ OrIZIDg egIs rars 0 

BIrths and DeSlths, on con
ditions and in circnmstances to be speCIfied in 
the rules, to register births and deaths occurring 
outside the local areas or classes for which they 
are appointed. 

D.-Penalty fOl' false informatio.n. 
27. If any person wilfully makes, or causes to 

. . be made, for the purpose 
• Penalty for Wilfully glV- of being inserted in any 
mg false lnformatlonl . f' b' h 

regIster 0 Irt s or 
deaths, any false statement in connection with 
any notice of a birth or death under this Act, he 
shall be punished with imprisonment for a term 
which may e:xtend to three years, or with fine, or 
both. 

E .-C01'1"ection of En'01's: 
28. (1) If it is proved to the satisfaction of 

II Registrar of Births and 
Correction o~Emtry in Deaths that any entry of a 

regIster of births or birth or death in anY,l'egis-
deat4s. ., 

tel' kept by hIm under thlil 
Iv-7 

(a) at the end' of section 3 the words U t Regis- . 
trar General of Births, Deaths and 
Marriages" means a Registrar General 
of Births, Deaths and Marriages ap
pointed under the Births, Deaths and 
Marriages Registration Act, 1886," 
shall be added; 

(b) for the words <t Secretary to the Local Gov. 
ernment ',', wherever they occur, and 
for the words tt Secretary to a Local 
Government" in, section 79, the words 
" Registrar-. General of Births, Deaths 
and Marriages" shall be substituted; 

(c) for the words tt at such places as the Local 
Government directs" in section 62, tue 
words" in the office of the Registrar 
General ot Births, Deaths and MarriaO'es 
for the territories of the Local Gove~n
ment by which the person who keeps 
the register-book was licensed" shall 
be snbstituted; and 
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(d) in section 8], after the words" Rea-istrar 
<1eneral of Births, Deaths and Mar
riages" the words" in Eugland" shall 
be added. 

Addition of neW' section 
after sel'tion 8 of the Parsl 
Marriage and Divorce Act 
1865. 

31. After section 8 of 
-the Parsi Marrillge and 
Divorce Act, 1865. the 
following section shall be 
inserted, namely :-

r< SA. Every Registrar, except the Registrar 
appointed by the Chief 
Justice of the High 
Court of J udicatrire at 
Bombay, shall at such 
intervals as the Gover-

Transmission of certilied 
copies of certificates In 

marnage-register to Re· 
gistrar General of Births, 
Deaths and Marnages. 

nor General in Council from time to time 
directs, send" to the Registrar General of Births, 
Deaths and Marriages for, the terr.itories admin
istered by the Local Government by which he 
was appointed a trne copy certified by him, in 
such form as the Governor General, from time to 
time, prescribes, of all certificates entered by 
him in the said register of marriages since the 
last of such intervals." 

CHAPTER V. 
SPECIAL PROVISIONS AS -TO CERTAIN EXISTING 

REGISTERS. 
32. If any person in British India. or in the 

Permission to persons dommions of any Prince 
h~Vlllg custody of "certain or State in India' in 
records to send them withm alliance with Her Ma
one,year to Reglstl'ar Gene- jesty, has for the "time 
ral. b' h . elOg t e custody of any 
regl,~te~ or record of birth, baptism, naming, 
dedlCatlOn, death or burial of any persons of the 
claRses referred in sectIOn 11, sub.:sectlOn (1), or 
of any register or record of marriage .of any 

COlincil, by the order of appointment, or any sub_ 
sequent order, directs: _ 

34 (1) The Commissioners appointed under the 
last foregoing section shall 

Duties of Commissioners. enquire into the state, 
custody and authenticity 

of every such register or record' as may be sent 
to the Registrar General of Births, Deaths and 
Marriages JInder section 32, 

and shall deliver to tho Registrar General 
a descriptive list or descriptive lists ~£ all such 
registers or records. or portions of registers or· 
records, al'l they find to be accurate and faithful. 

(2) The list or lists shall contain the prescribed 
particulars and refer to the registers or records, 
or to the portions of the registers or records, in 
the prescribed manner. 

(3) 'rhe Commissioners shall also certify in 
writing, upon some part of every separate book or 
volume containing any such register or record, or 
portion of a register or record, as is r.eferred to in 
any list or lists made by the Commissioners, tha.t 
it is one of the registers or-records, or portions of 
registers or records, referred to in the said list 01' 

lists. 

35. (1) Subject to the payment of the pre
Searches of lists prepared sCl'lbed fees the descrip

by CommiSSIOners and tive list or lists of regis
grant of certified copies of ters or records, or por-
entries. t' f . 

- 1(j~S 0 regIsters or 
records delivered by the Commissioners to the 
Registrar General of Births, Deaths and :Mar
riages shall be, at all reasonable times, open to 
inspection by any person applying to inspect it or 
them, and_copies of entriE'S in those registers or 
records shall be ~iven to all persons applying for 
them._ 

persons of th'e classes- to "which Act III of (~) A copy of an entry given under this sec-
XV of 1872. 1872 or the Indian Christian Marriage Act, 187-2, tion shall be certified by the Registrar General of 
XV of 1865. 01'. the Pal'si Marriage and Divorce Act, 1865, !tP- Births, Deaths and Ma~iages! or by at! officer 

phes, and, if such register or recor:d has been made or person authorised In thiS behal~ ~Y t~e 
ot~e~'wise than in performance of a duty specially L~cal Government, and shall be. admlsslbl~ ,In 

M- ~ enJ~med by the law of t4e country in which the eV1d~nce for t?e purpo.se ~f provmg the .LII'th, 
~""'"!:J regIster or record was kept -.he may witt.iB 9R1:l ba.ptlsm, na.mlDg, dedIcatIOn, death, burial or 

l>-<!I ...:L.b J , 'x . t h' h h t 1 " 
r."LV.I, d~ :H>em-ta9 . ..Qati Q'Q whislJ this AGt~QmeB iBto marrmge 0 W IC t e en~ re ates. 

'1 c..t:-,-L l~ "f J " f~, send the register or record to the office of ~ " ~:A. -J .u.{.-Vt i-' 1°' 
j. c_J.- ID11~,?(l the ~egistrar General. of. . Birt~s, . Deat~s and CHAPT ER VI 

" I Marrlages for the terrltones wlthm which he - • 
resides, or, if h@ rtlsides within the' dominions of RULES. 
any such Prince or State as aforesaid, to such 
one of the Registrars General as aforesaid as the 
G{)vernor General _in Council, by notification in 
the Gazette of india, from time to time directs 
in this behalf. ' , 

33. (1) The Governor General in Council may 

A
"· 'f c appoint so many persons 
, ppomtment 0 om· a h th"nk fitt b C 

mlSSIOners to examine reo s e ISO e om-

36. In addition to any other power to make 
Power for Governor -rules impliedly or ex

General in Cou~ciI to make pressly conferred by 
rules. this Act, the Governor 
General in Council may make ruJes-

(a) to fix: the fees payable under this Act; 
(lJ) to prescribe the forms required for the pur-

. poses of this Act; , gisters. missiouers for examining 
the registers or records ( ) 

Bent to the Registrar General of Births Deaths - c 
and Marriages under the last foregoiI;lg ~ecti<m. 

to prescribe the time within which, and the 
mode in which, persons authorized under 
this Act to give notice of a birth or 
death to a Registrar of Births an.l 
Deaths must give the notice; 

(2) The Commissioners so appointed shall hold -
,office for such period as the Governor Qeneral in 
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(d) t.o prescribe the registers to be kept, and 
the form and martner in which Regis
trars of Births and Deaths are to regis
ter births and deaths under this Act, and 
the intervals at which they areto send to 
the Registrar General of Births, Deaths 
and MarrIages true copies of the eutries 
of births and deaths in the registers 
kept by. them; 

(e) to prescribe the particulars which the de
scriptive list or lIsts to be prepared by 
the CommissIOners appointed under 
Chapter V are to contain, and the 
manner in which they are to refer to 
the registers or records, or portions of 

, registers or records to which they relate; 
and . 

(j) to prescribe the custody in which those 
registers or records are to be kept; 
and 

(g) generally to carry out the purposes of this 
Act. 

37. (1) The Governor General in Council 
. - shall, before making 

Procedureformakmgaud rules under this Act 
pubhcatlOR of rules. hI' h d f f h' pu IS a ra tot e 
proposed rules in such manner as may, in his 
opinion, be sufficient for the information of 
persons likely to be affected thereby. 

(2) There shall be published with the draft 30 

notice specifying a date at or after which the 
draft will be taken into consideration. 

(3) The Governor General in Council shall re
ceive and consider any objection or suggestion 
which may be made by any person with -respect 
to the draft before the date so specified. 

(4) Every rule made_nnder this Act shall be 
published in the Gazette of Inrlia, and the publi
cation in the Gazetto of India of a rule purporting 
to be made under this Act shall be conclusive 
evidence that it has been duly made. 

S. HARVEY JAMES, 
Offg. Secretary to the GQvernment of India. 

The following Report of the Select Committee on the Bill to provide for the voluntary Registra
tion of certain Births and Deaths, for the establishment of General Registry Offices for keeping Regis
ters of certain Births, Deaths and Marriages, and for certain C5ther purposes,' was presented to the 
CouncIl of the Governor General of India for the purpose of making Laws and Regulations on the lith 
~ebruary, 1886:.,.- -

LEGISLATIVE DEPARTMENT. 
'WE, the undersigned, Members of the Select. Committee to which the Bill to provide for the-volun

, From BaM, Behary La! Chandra., Krishnaghur, dated 28th January, 1885lPaper ·tary Reiistration of certain 

No. ~;om Officiating Registrar, HIgh Court, Calcutta, No. 919, dated f9th March, 1885, Births and Deaths, for the esta
and enclosure [PaRers No.2]. 

From Officlatmg Secretary to Chief Commissioner, Assam, No. 557, dated 6th April 
1885, and enclosure [J?apers No. 3J. -

From Chief Secretary to Governmel\t, Madras, No. 944, dated 9th April, 1885, and 
enclosures [Papers No.4]. . _ 

From Under-Secretary to Government, Bombay, No. 1406, dated 18th Apnl, 1885, 
and enclosures [Papers No.5 J. _ 

I'tom Officiatmg Secretary to Government, PunJa.b, No. 409, dated 20th April, 1885, 
and encloures [Papers No.6]. 

Extract, paragraph XIV, from the Proceedings of the Meerut Aslociation, No. 20, 
dated 8th March, 1885 [Paper No. 7]. 

From OffiClating Secretary to Chief Commissioner. British Burma, No. 334-lIS.S" 
dated 17th Apnl, 1885, and enclosures [Papers No.8.] 

From Under-Secretary to Government, Bombay, NO". 1452, dated 23rd April, 1885, 
and enclosures [Papers No.9]. 

From Secretary to Chlef Commissioner, Coorg, No. 112-131, dated 21st April, 
1885 [Paper No. 10). 

From Under-Secretary to Government, Bombay, No. 1575, dated 29th April, 1885 
aud enclOllures [Papers No. II]. _ 

From Chlef COmmissloner, Ajmer-Merwara; No. 442, dated 29th April, 1885, and 
enclosure [Papers No. 12]. , 

From Officiatmg Secretary to Government, Punjab, No. 500, dated 13th May, 1885, 
and enclosure [Papers No ,13). 

From Secretary for Berar to ReSIdent, Hyderabad, No. 171 G., dated 16th May, 1885 
[Paper No. 14] . 

From Under· Secretary to Government, Bonlbay, No. 1829, dated 18th May, 1885, 
aud enclosure [Papers No 15). 

Fram ~ecretary to Government, Bengal, No. 514, dated 16th May, 1885, aud enclo-
sures [Papers 1100. 16]. . ~ -

From ~ecretary to Government, North Western Provinces and Oudh, No. 629-

blishment of General Registry 
Offices for keeping Registers 
of certain Birthst Deaths, 
and Marriages, and for certain 
other purposes, was referred. 
have considered the Bill ~nd 
~he papers noted on the margin 
and have now the honour to 
submit this our Report. 
. 2. We have, on the advice 
of a. leading member of the 
Par~i community at Bombay; 
proposed to extend to the 
scattered Parsi communitIes 
resident beyond- the local li~ 

mits of the ordinary original 
civil jurisdiction of the High 
Court at Bombay the same VII·28·J8, dated 10th June, 1885. and enclosures [Papers No. 11]. 

From ASIIstant Secretary to Chwf Commissioner Central Provinces;. No. 2445-IIS,. provisions for the more effec
dated 30th June. 1885 [Paper No. 1.8]. 

tual registratil)u of marriages as were proposed by the Bill to be conferred on the classes to whom 
Act III of 1872 and the IndIan Christian Marriage Act, 1872, apply. 

S. By section 11, sub-section (2), we propose to enable Local Governments, with the previous 
sanction of the Governor General in Councll~ to extend the operation of the chapter respecting the 
registration of births and deaths to any classes of the commumty which may be desirous of taking 
advantage of the provisions of that chapter.· 

4. By sections 12 and 13 we have proposed to enable Local Governments in British India, and 
the Governor Ge[)eral in Council in States in India in alliance with Her Majesty, to appoint Registrars 
of Births and Deaths for classes of persons as well as for local areas. It will thus be practicable to ap
point miuisters of religion tc. be Registrars of Births aud Deaths for their own congregations only, 
without imposing on them duties for which they might have neitp.er leisure nor inclination. 

5. In sectIOn 14 we have provided that e,ery Registrar of Births and Deaths shall be deemed 
to be a public servant. Thi~ provision appears to 118 to render it unnecessary to retain section 2{ of the 
BIll as introduced. 
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6. By section 19 we have provided that if a Registrar of Births and Deaths has ~eason to believe 
any notice given to him to be in any respect false he may refuse to register the birth or death until he 
receives an order from the Di~trict Court directing him to make the entry and prescribing. the manner 
in which the entry is to 'be made. . 

In the same section and in section 22, sub-section (3), we have repl'Oduced the provisions of section 7 
of the Statute 37 and 38 Vic., cap. 88. 

7. In sections 20 and 21 we have classified, in a modified form, the porsons a~thorized to give 
notices of births and deaths. _ ' . . . 

8. We have provided in section 24 that olergymen who may beoome Registrars of Births and 
Deaths shall send certified copies of the entries ill their registers direct to the Registrar General unless 
they are required by theJr ecclesiastical supel'iors to transmit the copies through them. 

9. By seotion 26 we have proposed to empower the Governor General in Council to make rules 
ltuthorising Registrars of Births and Deaths, on conditions and in circumstances to be specified in the 
rules, to register bil'thA and deaths occurring outside the l?cal areas or classes for which they have been 
appointed. Events occurring in the course of journeys, or in places for which Registrars of Births 
and Deaths have not been appointed, may by those rules be made registrable. 

10. We have made fine an alternative punishment for the _offence made punisha.ble under sec-
tion 27. . I -

11. To section: 36 we have added a clause enabling the \ Governor General in Council to make 
rules as to the c~stoay of registers and records sent to the Registrar General under section 32. 

12. 'rhe other amendments of the Bill are unimportant and do not call for special remark. 
13. In reg~rd to the argument which bas been nrged in some of the papers before us that the 

existing .registers of certain religious bodies are admissible in evidence, we are informed that the legal 
value of those registers has been questioned by high authority, on the gl'ound that they are not main
tained under any special injunction of law, or in the ordinaryeourse of business, within the meaning 
of the Indian Evidtlnce Act, 1872. 

14. .As regal'ds the working of the proposed Act we understand that existing machinery will, so 
far as possible, be utilised, and ,that expenses will be defrayed from fees payable under the Act. 

15. ,Other objections taken to the Bill are (a) that some Registrars may object to the provisions 
Df section 16, sub-section (2) and (b) that difficulties may result from the requirement of section 22, 
sub-section (1), that the person giving notice of a birth or death must sign the entry in the register in 
the presence of the Registrar. As regards the first of these objections we observe that section 16, 
sub-section (2), will not apply to all Registrars, but only to those to whom the Local Government 
applies the sub-section. As regards the second objection the risk of difficulties arising may be dimin".. 
ished, if not removed, b'y provision being made, in the rules under clause (c) of section 36, for ltn 
enlargement under certain circumstances "Of the time within whic]:! notices may be given of births and 
deaths. 

16. The pUblication ordered by the Council has been made as follows ;

Ga~tte. 
Gazette of India . ... 
Fort Samt George Gazette 
Bombay Government Gazette 
Caloutta. Gazette '" 

In English. 
Date. 

17th, 24th and 31st January 1885. 
10th February, 1885. . 

North-Western Provinoes and Oudh Government 

22nd and 29th January, ana 5th February, 1885. 
21st and 28th January, and 4th February, 1885. 

Gazette ... 
Punjab Government Gazette 
Central Provinces Gazette 
British Burma Gazette 
Assam Gazette 
Coorg Distrlct Gazette· 

l'9·ovince. 
Madras ... 

~ombay 

Bengal ... 

20th and 31st JanuaTY, and 7th February, 1885. 
29th January, and 5th and 12th FebrualY, 1885. 
24th and 31st' January, and 7th February, 1885. 
7th, 14th and 21st February, 1885. 
7th, 14th and 21st February, 1885. 
2nd March, 1885. 

In the Vernacular. 
Language. 

'!'eluga 
Kanarese 
Tamil 
Hindustani 
Malayalam 
'Marathi } 
Gujarathi 
Kanarese 

... - Bengali 
Hindt 

Date. 
31Rt March, 1885. 

.. ,8th April, 1885. 
lith May, 1885. 
12th May, 1885. 
2n,a June, 1885. 

23rd .A. pril, 1885. 

30th May, 1885 . 
Brd, 10th and 17th February, 1885. 
17th.and 24th February, and :lrd March, 

1885. 
Uriya 12th, 19th and 26th February, 1885. 

l'unjab... Urdu 2nd. 9th and 16th !>Iarch, 1885. 
Central Provinces ... Marathi 2nd. 9th And 16th May, 18e5. 
BritIsh Burma Burmese 21st and 28th March, and 4th April, 1885. 
Assam... Bengali 21st February, 1885. 

17. We do not think that the measure has been so altered as to require re-publication. and we 
recommend that it be passed as now 'amended. 

'The 5th Febl'uaj'Y, 1886, 

(Signed) 
( II ) 

( ,. ) 
( ", ) 
( II ) 

( I> ) 

C. P. lLBERT. 
S. C. BAYLEY. 

PEARl MOHAN MUKERJI. 
H. ST. A. GOODRICH. 

ROBERT STREET. 

W. W. HUNTER. 

, S. HARVEY JA~IES, 
Offg. ~~cretary to the Government of India. 
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LEGISLATIVE DEPARTMENT~ ,gistered," there shall be substituted the following 
, word!!, namely :-

The following Act of the Governor-General of I' f< or a copy sent to a registering officer under 
India in_ Conncil received the assent of His Ex- section 89 ". 
ct',l!eocy the Governor C-.eneral on the Sth. March (3) Mter the s~ond paragraph of section 59 
ISS6, and was promulgated for general mform- of the same Act the followina para~ph shall be 
a~o~ in the Gazette of InJia on the 13th March added, that is to say :_ <> " 

It\8(j :- ~ "Every officer granting a loan under the 
Act No. VII of 1886. I Agriculturists' Loans Act, 1884. shall send a cfPY 

of any instrument whereby immo.eable properLy 
All Ad to amell.l the Illdian Registratioll Act, is mortgaged for the purpose of securing the 

1877. repayment of the loan, and, if any such property 

WHEREAS it is expedient to amend the Indian 
Registration .Act, 1877, in manner hereinafter 
appearing; It is hereby enacted as follows:--

1. (1) This Act may be 
Short btle an,i eom- called the Indian Relris-

meneement. ~ 
tration Act. 18S6 ; and 

(:') It shall come int{) force at onc~. 

2. After clause (f) of section 17 of the 
. _ Indian Registration Act, 

Ad,htJon to oeetlon 17 of 1877 thefollowingclause 
Act III of 18;7. shall' be inserted, that is 
to say:-

<C (f/) any debenture issued by any s~ch com
pany and not creating, declaring, as
siO'ning, limiting or extinguishing any 
ri~ht, title or interest t{) or in immove
able propert.y except in so far as it 
entitles the holder to the security afford
ed by a registered instmment whereby 
the Company has mortgaged, conveyed 
or otherwise transferred the whole or 
part of its immoveable property or any 
interest therein t\) trustees upou trust 
for the benefit of the holders of such 
debentures. or". 

3. (1) .After clause (I) of section 17 of the 
Addition to sections 17 and same .Act the following 

89. and amendment of sec- clause shall be added, 
hon ss. of same Act.. that is to say:-

" (m) orders :ranting loans under t~e Agricul
turists Loans Act. ISS .... and mstruments 
for securing the repayment of loans 
made under that Act." 

is mortgaged for the same purpose in the order 
grauting the loan, a CQpy also !)f that order, to 
the registering officer within the local limits of 
whose jurisdiction the whole or any part of the 
property so mortgaged is situate, and such 
registering officer shall file the copy or CQpies, 
as the ca!'e may be, in his Book Xo. 1_" 

I 4. .After claose (Itl) of section 17 of the same 
I . . Act as amended by this 

Further add,tion to sec- .Act the foilowinO' clause 
tIon 17 of same Act. . shall be added,o that is 
to say:-

ct (/I) any endorsement on a mortgage-deed 
acknowledging the payment of the whole 
or any part of the mortgage-money, and 
any other rec.eipt for payment of money 
due under a mortgage when the receipt 
doe~ not purport to extinguish the mort
gage." 

5. In the second paragraph of section 50 of 
. . the same Act, fC (~f)" 

Amendment of sectIon 50 shall be inserted between 
of same Act. cc (j) " and,' (g) ", and 
for the word· and letter" and (I)" the letters aud 
word cc (1), (m) and (Ii)" sllall be substituted. 

6. (1) .After clause (.J) of section 90 of the 
- same Act the following 

Addition to section 90. I hall b ., t d 
and amendment of section C anse s e lnser e , 
91. of same Act. that is to say;-

"(e) notices given under section ,4, or section 
76, of the Bombay Land-revenue Code, 
1879, of relinquishment of occupancy 
by occupants, or of ahenated land by 
holders of such land". 

(2) Iu section 91, for the word and letter ,. and 
(c)" the letters and word '~(e) and (f) "-shall be 

(:?) In section 58 of the same Act, for the snbstituted. 
wOI-ds "or Ii copy of a certificate under the Land (J) The said Act shall be construed as if the 
Impro\"ement Act, ISil, sent by the Collector to amendments made in it by this section had been 
be n>gistered," or, where the Land Improvement made ~t the time the Act came into forcc. 
Loans Act, 1883, is in force, for the words tc or al 
copy of an·order under the Land Improvement i 
Loans Aet, 1883, sent by the Collector to be re~ 

S. HAR\'EY JA~IES. 
Oug_ Secretary to the Go\"ernment of InJill.. 

Bow. _"ct l' 
or JS:!l_ 

The following Report of the ~elect Committee on the Bill to amend t!J.e IQulan RegistratlVll Act, 
1877, was presented to the CounCIl of the Go,ernor General of India for ,the purpo~e of ma..t.:ing L~w~ 
and Regulations on the 5th February, 1886:- -

LEGISLATIVE .DEPARTMENT. 

"-E, the undersigned, ~lembers of the Select Committee to 'Which the BIll tu amt'na the Injun 
}'rom Officiatmg Secretary to Chief Commissioner. Assam, So. 12"~ dated :?-lnd July. 

ISSS[Paper SQ. 11-
From OffiCIating' s.,eretary to Chief Comnllss,,,ner. C.,ntral Pro,",n"". No 3004-140 

datM 5th Angust. IS-:>'';. an,l enclosure [Papers Xo. :!]. '" 
t'rom RegIstrar. High. C",uft, Cakutt .. , X o. :!3H, a..kd 13:h AU~llgt, 1585 [P.!"'r No. 31-
From Secretary to Clllef Comm,,,,,,uner. Cooq. S~. 890-123, GatM 13th August, ISSS 

[Paper Xo. 4]. 
From Chid Secretary to Governn:.ent, Madr"A3. Sl. ~}4~, d.:ei ;:.h Aus"st, 15:>5. and 

enclvsllres [Pa!"," So. 51 

RegistratlOD Act, 187':'. 
was referred, hsve cuu
sidered the Bill and the 
papers n0ted oa thd 
margin, and have now t!.e 
honour tu sllbI:lit this Ol;r 

Report .. 
1\-.-16-3 
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From Secretary fQf Berar to Resident, Hyderabad, No. 6-B .. C., dated 19th August, 
1 SS5 [Paper No.6]. 

From Secretary to Government, N orih. Western Pro\'incea and Oudb, No. 8!S-VII·loU· 
13, dated 1st September IS85 [Paper No. i]. ' 

From Chief Secretary to Government, Bengal, No. 966 P. D., dated 29th August, IS8.>, 
nnd enclosures [Papers No.8].· , 

Endorsement by Chief Secretary to Government, Madras, No. 21S4, dated 21st Angust 
18S5, and enclosure [Papers No.9]. 

From Under Secretary to Government, Bombay, No. 7268, tbted 8th September, 1S85 
[Pnper Ko. 10]. 

From Registrar, High Court, Calcutta, No. 2705, dated 18th September, 1S85, and 
enclosure [Papers No. 11]. 

From Officiating Secretary to Government, P\lIljab, No. 1430 S., dated 21s\ September, 
1885, and enclosures [Papers No. 12J. 

From Officiating Secretary to Chief Commissioner, Bntish Burma, No. 131-25 L., dated 
8tb October, 18S5, and enclosure [Papers No. 13]. ~ 

From Mr. P. V. Krishnaswami Ayer, First Grade Pleader, Tricbinopoly, No. 3S9, dated 
29th November, 1885 [Faper No. 14]. • 

CIrcular from Secretary to Government of India, Legisla.ti~e Department, Nos. 1581-86, 
dated 13th October, 1885, with replies [Papers No. 15]. 

From Chief Secretary to Government, Bengal, No. 273 P., dated 23rd January, 
and enclosures [Papers No. 16]. 

2. The Bill as intro
duced has been approved 
by tbeauthorities to whose 
criticism it WIlo.'J submitted. 
Some suggestions for the 
further amendment of tbe 
Act have been made j but, 
as the revision of the law 
relating to registration is 
understood to be under the 
consideration of the Gov
ernment of India, we bave 
deemed it advisable not to 
deal with them generally 
in this Bill. On one sug
gestion, however, we have 

1886, deemed it necessary to ac1i 

at once. It. was that tbe 
law should declare receipts for payments of mortgage-money to be optionally, and not compulsorily, 
registrable. In connection witb this suggestion we have considered the case reported at I. L. R. 6 
All. 335, and the eases there cited, and the replies of Local Governments and Higb Courts to a letter 
addressed to them by the Government of India. on the subject of those cases. The authorities to whom 
the letter was addressed are almost unanimously of opinion that on grounds of convenience, receipts 
for payment of mortgage-money ought not to be compulsorily registrable. We concur in that opinion, 
and have added to the Bill a clause (section 4) excepting from the operation of clauses (b) and (c) of 
section 17 of the Act (i) any endorsement on a. mortgage-deed acknowledging the payment of the 
whole or anypart of the mortgage-money, whether the endorsement does or does not purport to extinguish 
the mortgage, and (ii) any other receipt for payment of money due under a mortgage when the receipt 
does not purport to extinguish the mortgage. In so framing the clause we have, as regards 
endorsements, followed the course recommended by the High Court at Bombay, and, as regards other 
receipts, the general tenor of the opinions expressed by the authorities whom the Government of 
India. has consulted. ' 

3. The amendments which the Bill renders it necessary to make in section 50 of the Act ha.ve 
been made in a separate clause (section 5). 

4. The publication ordered by the Council has been made as follows :-
• In En9lish. 

Dale. Gazette. 
Gazette oC India .. , 
FIlIi; Saint George Gazette ... 
Bombay Government Ga7;ette -
Calcutta Gazette .. , ~ '" 
North·Western Provinces and Oudh -Govel'nment 

13th, 20th and 2'jth June 18SS. 
30th June 1885. 
18th and 25th June, and 2nd July ·]885. 
24th June. a.nd lst and 8th July 1885. 

Gazette .. , .. 20th and 27th June, and 4th July 1885. 
18th and 25tn June, and 2nd July 1885. 
20th and 27th June, and 4th July 1885. 
4th, 11th and 18th July 1885. 

Punjab Government Gazette ... 
Central Provinces Ga.zette 
British Burma. Gazette 
Assam Gazette 
Coorg District Gazette 
Sindh Official Gazette 

p,.o~'ince. 
Madras 

Bomb:.y ... , 

Bengal 

4th, 11th and 18th July 1885. 
lst August 1885. 
2nd July 1885. 

In the Vernaculars. 
Language. Dal~. 

Tamil... 31st July 1885 • 
. Telugu Ditto. 

Hindustani Ditto. 
Kanarese 7th AUgUit 1885. 
Malayalam Ditto. 
:r.Iarathi .. 10th July 1885. 
Gnjarilthi Ditto. 
Kanarese Ditto. 
SIll(lbi 16th July 1885. 
BpngaJi 14th, 21st and 28th July 1885. 
Hindi 11th, '18thand 25th August 1885. . 

Punjab Urdu 27th July, and 3rd and lOth August 1885. 
Central Provinces :Marathi 8th, 15th and 22nd August 188.'1. 
British Burma ,.. Burmesp ... ... .., 18th I\nd 2'>tb July, and 1st August 1885. 
Coorg... ... Kanarese . '" ... 1st Septe.nber 1885. 

5. We do not think that the measure has been so a1tered as to require republication, and we 
commend that it be passed as nmv amended. 

'.fhe 5th hbflHU'Y 1886. 

(Signed) 
( " ) 
( " ) 
C " ) 
( II ) 

( " ) 

C. P. ILBERT. 
S. C. BAYLEY. 
V. N. ~IANDLIK. 
G. H. P. EVANS. 

ROBERT STEEL. 

W. 'V. HUNTER. 

S. HARVEY JAMES, 
Offg. Secretary to the Gover~ment of India. 

reo 
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LEGISLATIVE DEPARTMENT. 7. In section 173 of the same Code, the fol-
, . - I Amendment of section lowing slLaH be substi-

'Ihe followlOg Act of the Governor Gener~ 173. tuted for the - second 
of India in CouncIl received the assent of HIS pa~h, namely:- ,-
Excellency the Governor General on the 12th, " Where a. superior officer of police has been· 
~Ial'ch 1~86,. and was promulgat~d for general appointed under section 158, the report shall, in 
mformatlOn In the Gazette of Ind~fJ, on the 13th any cases in which the Local Government .by 
March 1886 :- general or special order so directs, be submitted 

Act No. X of 1886. through that' officer, and he may, pending the 

An Act to amend the Code of O"iminal P1'ocedure, 
1882, and ce1'tain other Acts. 

WHEREAS it is expedient to amend the Code of 
Criminal Procedure, 1882, and certain other Acts; 
It is hereby enacted as follows :-

Code of Criminal Procedure, 1882. 

1. In the last paragraph of section 31 of the 
Code of Criminal Proce
dure, 1882, for the words 
" any sentence of impri
sonment for a term ex

Amendment of section 31 
of the Code of Cnminal 
Procedure. , 

ceeding three years" th~ words' '.' any sentence 
of imprisonment for a term exceedmg four years, 
and any sentence of transportation," shall be 
substituted. 

2. For section 34 of the same Code the Inl
Substitution of new sec. lowing shall be subst!-

tion for section 34. ' tuted, namely :-
H 34. The Court of a District -Magistrate, 
. . specially empowered un-

,Higher powers of eerta.1D der section 30 may pass 
District Magistrates. ' h . d a.ny sentence aut orlze 
by law, except a. sentence of death or of trans
portation for a. term exceeding s,even years or of 
imprisonment for a term exceedmg seven years; 
but any- sentence of imprisonment for a term 
exceeding four years, and any sentence of trans
portation, shall be subject to confirmation by the 
Sessions Judge." 

3. After section 55 of the same Code, and after 
, section 56 thereof, the 

Adcbtion to section 55 following shall be added: 
and section 56. 

namely:-
" This section applies to the police in .the towns 

of Calcutta and Bombay." 
4. In sections 88 and 514 of the same Code, 

after the words" District 
Amen<lment of s'lftions S8 Ma!ristrate" the words 

and 514. "o~ Chief Presidency 
.Magistrate " shall be inserted. 

5. In section 110 of the same Code, for the 
words "Sub-divisional 

Amendment of section Magistrate or Magistrate 
no. of the first class specially 
empowered in this behalf by the Local ~overn
ment" the words "or Sub-divisional Magistrate, 
or a Magistrate of the first class speci.ally em: 
powered in this behalf by the Local Government 
shall be substituted. 

6. In section 162 of the same Code the word 
" shall" shall be inserted 

Amendment of sec· before the words " be 
bon 162. used". 

orders of ~he Magistrate, direct the officer in 
charge of the police-station to make further inves
tigation." 

8. In section 266 of the same Code, for the 
- . word and figures "sec-

Amendment of section tion '307" the words and 
266. figures" sections 276 and, 
307" shall be substituted. 

9. For the second paragraph of section 269 of 
, the same Code the fol-

Amendment of section lowing shall be substitut-
269. d I e ,namey:-

" When the accused is charged at the same 
trial with several offences of which somo are and 
some are not triable by jury, he shall be tried by 
jury for such 'of those offences as are triable by 
jury, and by the Court of Session, with the aid 
of the jurors as assessors, for such of them as,are 
not triable by jury." , 

10. For section 398 
SubstItution of new /lee· of the sanie Code the f01-

tion for section 398. 
lowing shtl.ll be substitut-

ed, namely :-
"398. (1) Nothing in section 396 or section 

, 397 shall be held to ex-
Provision supplemental fr 

to sections 35,396 and 397. cuse any p~rson om 
any part ~f the punish

ment to which he js liable upon his former or 
subsequent conviction. 

(£) When an award of imprisonment in default 
of pa.yment of a. fine is. annexed to- a. substantive 
sentence of imprisonment, or to a sentence of 
transportation or penal servitude for an offence 
punishable with imprisonment, alid the person 
undergoing the sentence is after its execution to 
undergo a further substantive sentence, or fu~her 
substantive sentences, of imprisonment, transport
ation or pena.l servitude, effect shall not be given 
to t!te award of imprisonment in default of pay
ment of the fine until the person has undergone 
the further sentence or sentences. " 

11. (1) For the third paragraph of section 401 
of the same Code the 

Amendment of section following- shall be substi-
401. -

tuted, namely:,-
, "If any condition on which a sentence has 
been suspended or remitted is, in the opinion of 
the Governor General in Councilor of the Local 
Government, as the case may be, not fulfilled, the 
Governor General in Councilor the Local Gov
ernnient may cancel the suspension, or remission, 
and thereupon the person in whose favour the 
sentence has been suspended or remitted may, if 
at large, be arrested by an] police-officer without 
warrant and rem:'\Dd~d to undergo the unexpired. 
portion of the sentence." 
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(~) After the third paragraph of the same 
section the following shall be inserted, namely :-

case he shall be deemed to have been 
discharged from the civil ja.il under 
section 342 of the Code of Civil Pro
cedure; or 

" The condition on which a sentence jS" sus
pended or remitted under this section may be one 
to be fulfilled by the person in whose favour the 
sentence is suspended or remitted, or one iDde
pe.ndent of his'WiU." 

" (b) the Court which -ordered his imprison- -XIV of 1882 

12. After section 475 of the same Code the 
New sections to follow following sections shall 

sect jon 475. be inserted, namely :-
"475A. The Governor General in Council may 

Power of Governor direct that any person 
General in Council to order whom the Local Govern
criminal lunatics confined ment has ordered under 
by order of Local Govern. 
ment to be removed from this chapter to be con
one province to another. fined in a lunatic asylum, 
jailor other place of safe custody, shall be re
moved from the place where he is confined to 
any lunatic asylum, jailor other place of safe 
custody in British India.. 

"475B. The Local Government may empower 
Power of Local Govern. tbe officer in charge of 

ment to relieve Inspector the jail in which a pet:son 
General of certain - funo· is confined under the 
tiona. provisions of section 466 
or section '471 to' disoharge aU or any of the 
functions of the Inspector General of Prisons 
under section 4'72, section 473 or section 474." 

13. (1) For the first sentence of section 495 of 
, - the same Code the £olIow~ 

49~mendmel1t of ~ection ing shall be substituted, 
namely:-

ment in the civil jail has certified to the 
officer in' charge of the' criminal jail 
that he is entitled -to be discharged 
under section 341 of the Code of Civil 
Procedure." 

16. After section 558 of the same Code the 
Addition of new section following section shall be 

after section 558. added, namely :-
.. 559. A 'public servant having any duty to 

'Officers concerned in perform in connection 
sales not to purchase or bJd \",ith the sale of any pro
for property. perty under this Code 
shall not purchase 01' bid for t,he property." 

17. In Schedule II of the same Code, between 
the two lines of entries 

Correction of omIssion in against section 211 of 
Schedule II, th I d' PIC d e n laD ena 0 e, 
the following shall be inserted, namely :-

C 1 2 Column Column Column Icolamn Column 7 Collll11n 8 
o umn. J, 4.' 6. 6, ' . 

UIf offence 
charged b. 
pummable 
.wltbimpri .. 
sonmebtfor 
seven years. 

Ditto 

-------- ------
DItto Ditto Ditto Imprison· Court of 

ment of SeS81on. 
either de- Pre81dt1o-
8crlptwn ~y Magl.
for seven trate or 
yealif and Mag i s
tine. trate 01 

the 6r., 
ela88l. 

it Any Magistrate inquiring into or trying any -
case may permit the prosecution to be conducted -------------:..-----------------
by any person other than an officer of police below 18. In the same Schedule, for section 225A 
a rank to be prescribed by the Local Q"overnmeIJ,t and the line of entries 
. thO b h 1£ . h h . t' f th Further a.mendment of against that section t.he III 1S e 301 W1t t e previOUS sane Ion 0 _ e Schedule Il. 
Governor General in Council." following shall be substi-

(2) After- the lal)t·sentence of the same section tuted, namely:-
the following shall be added, namely :-'-

" An officer of police shall not be permitted to 
conduct the Pl'os!lclltion if, he has taken any part 
in the investigation into the offeuce with respect to 
which the accused is being prosecuted," 

14. In section' 510 of the same Oode, for the 
. word "the'~ before the 

51tmendment of s.ection words 1I Chemical Exa~ 
. miner" where those 

words first O(lCUl', tha word 'I any" shall be 
sulMituted. 

15. After section 541 of the Same Code the 
New sectiolj. to follq'f foHowingshallbeinserted 

~cction 54J.. namely ;-
Ie 541A, (1) If any person liable to be impri

Removal to cri'minal jail soned or committed to 
of accused or convicted custody under this Code 
per~ons who are in confine· is in confinement in a 
rnent 1D civil j~I~. ~~d their- c~vil j'iil, the Court or 
return to the CIVIl JaIl. "U' d' th J.uaglstrate or el'lDg e 
iinprisonlllent or committal may direct that the 
person be removed to a criminal jaIl. ' 

,e (~:) When a person is removed to a criminal 
jail under SUb-,lIection (1), he shall, on being 
released therefrom, be sent back to the civil jail, 
unless eith£'r-:-
, ,e (a) three years have elapsed since he was 

removed to t}le criminal jail, in which 

, I I I 
Col. Column Column Column IColumn Column Column ColuUlQ 
IImn1.~. 3, I 4. 5. 6. 7, _ 8, 

-I---- ---------

"225A OmisSIon 

_~n&lpr:; 
8 ulf e r
a.nee of 
escape,on 
part of 

, public 
aerY a. t l 
in cases 
notother
wise pro
T i 4 ~d 

(~r;; .ase S h a II, Ditto .. B~II&bJe DIIIO. Imprison. Courl of 
of inten- not aT-) • ment of Sees. 0 0.., 
t i 0 11 a. 1 r e 8 t either de Pre81den. 
OIWSSlon wit h.1 acnpt10n cy MagIS-
or suffer- outwar. for thTet' trat;e or 
anee, rant. I II yearB, or M & g I s

fine or trace 01 
I· botb. '~r ... :,r", 

(b) in case Ditto S u m-,' Ditto J Ditto S Imp I " Pr"lden. 
of negh- I mons. 1 ullpru~on·1 c:y M.agl8--
g e nt' ~ men. for trate 01 

I 
omlbSIQD ' ) II twoyears. )I a g i • 
or 8uffer.~.. . 01"fine.or, tn.te 0( 

ance. I _! both. ~esec~l~~ 
- 1 l I class 
c,225B1Resi<;tanceIMay ar· warrant

l
! DIUo Intro Impn1iOn~ DJtt-o" 

I or ab'l r •• t ment 01, 
struetlon 'f,-'1thout, ~lthey de· 
to lawful war· I ecnptio n 
appre- rant. I for 81.'& 
hens1on, I ~ t month 8. 
--or escape _ I or fine, or 

oues.u .. 
1 

J I i both 

~::'E~ II ',' 'I !I 
vldedfor.\ 

XIV of 1882. 

XLV of 1860. 
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LEGISLATIVE DEPARTMENT. 

, The following Act of the Governor-General 
of India in Council received the assent of His 
Excellency the Governor General on the 12th 
March, 1886, and was promulgated for general 
information in the Gazette of India on 13th March 
1886:-

Act No. XI. of 1886. 

THE INDIAN TRAMWAY~ ACT, 
1886. 

CONTENTS. 

Preliminary • 
SECTION. 

1. Short title and commencement. 
2. Local extent. 
3. Definitions. 

Order8 authorising the Oonstruction of Tra";'w4Y8. 

4. Application for and consent necessary to mak
ing of order. 

S. Consent of local or road authority not neces-
sary in certain cases. . 

6. Procedure fOl' making order. 
7. Contents of order. 
8. Furth6l' order. 
9. Power to authorise joint work by local author

ities. 
10. Cessation of powers given by an order. 

Oonstruction and Maintenance 0/ Tl·amways. 

11. Mode of formation of tramway'- ' 
12. Inspection of tramway before opening. 
13. Agreement between road· authority and pro

moter as to repair of roa~way. 

Tmjfic on T1'IzmwaYB. 

14. Rights of promoters and the publie o"er tram
ways. 

15. Tolls leviable by promoter or lessee. 
16. Carriage of dangerous or offensive goods. 

Licenses to 1&8e Tramways. 

17. Grant to third parties of licenses to use tram
way in'certain events. 

18. Licensee to give to promoter or lessee an ac
. count of traffic. 

Discontinuance of T,:amway,. 

19. Cessation of powers of promoter and lelSee on 
discontinuance of tramway. 

20. Powers of road· authority ou cessation of power. 
of promoter. 

Inlolvency of Promoter. 

21. Prooeedings in case of insolvency of promo-
ter. -

F:urchase of Tramway'. 

22. Future purchase of undertaking by local 
authority. 

Iv.-16-5 

Workiny of Tramu;ays ovmea by Local.Auth01·ities • 
• SECTION. 

23. Lease of, or working of, tramway by local 
authority. 

~1tleS. 

24. Power to ma.ke rules. 
25. Power to impose penalty by rJlle. 
26. Procedure for making, and publication of, 

rules. 

Offences. 

27. Penalty for failure of promoter, leBs~e or 
licensee to comply with Act or order. 

28. Penalty for obstructing promoter in exercise of 
his powers. ' 

29. Penalty for interfering w.ith tramway. 
30. Penalty for using tramway with carriage hav-

. ing :flange-wheels. -
31. Penalty forevading payment of proper toll. 
32. Penalty for taking' or sending dangerous or 

offensive goods without giving notice. 
33. Penalty for licenae'e not giviIig to proIQoter or 

lessee an account of traffic or giving faisli 
account. 

34. Saving of prosecutions under other laws. -

SettlertUJnt of Diff.erences. 

35. Di:fference~ between promoters or lessees and 
authorities. 

RecoveryofTolls. 

36.' Recov~ry of moneys due from promoters and, 
in certam cascs, from lessees. 

37. Recovery oftolls from licensees. 
38. Recovery of tolls from. 'Passllngers. 

Savinys. 

39. Promoter to have right of .nser only. 
40. Saving of power over roads travex:sed by 

tramways. 
41: SaviIig of power of local authority and police 

to Ie~late traffic on roads. 

Supplemental Prom8ions. 

42. Promoters, lessees and licensees to be responsi. 
'ble for all injuri~B . 

43. Want of funds not a sufficient reason for 
default. 

44. Power to exempt from municipal taxation. 
45. Application by local authorities of local funds 

to tramways. 
46. Extension of Act to. existing tramways. 
47. Prohibition of construction of ~ramways except 

under this Act. 
48. Transfer of control on exclusion of local area 

from circle of local authority. 
49. Explanation and .amendment of section 54 of 

Railway Act. . 
iiO. 'Powers of Local Government exerciseablo 

from time to time. 
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An Act to facilitate the construction and to 1'eg~1~t6 4tcludes a further order substit~~ed for or a.mend-

the w01'king of Tramw,ays. ' ing, extending or varying, that order :' 

WHEREAS it is expedient to faciliJate the con
struction and to regulate the working of tram
ways" It is hereby enacted as- follows :~ 

Preliminary. 

Short title and 1. (1) This Act may be 
mencement. com· called the Indian' Tram-

. , , ways Act, 1886 i and 
(11) It shall come into force at once. 

Local extent. 2'. (1) It eXtends in the 
_ first instance to the whole 

of British India, except the territories .adminis. 
tered by the, GovemQr of Forli Saint George til 
Council, the -governor of Bombay in Oouncil, aud 
the Lieutenant-G:ovemol' of Bengal. 

(~) But the Governor of Fort Saint George in 
Council, the Governor of Bombay in Council or 
the ,Lieutenant-G-overndr or Bengal may, by noti
fication .in the official Gazette, extend this Act 
to the whole or any part of the territories under 
his administration. 

3. In thil3 Ach unless there is something re-
Definitions. pugnant in the subjecf or 

pontext,- -
(1) . (( loca~ ,a?thority;' mea~s a municipal 

C?mmltte~, dIstrICt board, body of port commis
S10ners or ather authority legally entitled to, or . 
entrusted by the Governmpnt with, the control or 
management of a municipal or local fullod: 

(~) C{ road II means the way of a. road, street, 
tho.roughfare, passage or place ,along. or across, 
which a tramway authorised under this Act is 
or is intended to be~ laid, and includes the ,s~r~ 
fl10ce soil an~ ~ub-soi~ of a road, 'and the footway, 
be~mst drams and ditches ,of ,a road, and any 
brlddge; culv,ert or c!tus~w:ay forming part, of a 
roa : 

'3) rt road.authority JJ, i,n relation to a road, 
means-:-

(a) if a.local authority maintains and repairs 
. the road, then tliat authority; 

(b) if a local authority does not maint.ain and 
repair the road, and the" ro'ad is neither 
vested in Her Majesty nor maintained and 
repaired by the GoyerIimentJ then the 
person in whom the'rOlLd is vested;_and . 

(c) if a. local authoriby does not -IDaintain and 
repair the road, and the road is vested in 
Her Majesty or maintained and repaired 
by the Government, tIlen the Local Gov-
ernment: -

(~) « circie", in relation' to a local author-ity or 
road-authority, means the area within the control 
of that authority: 

(5) .. tramway'" means a tramway, or any' 
part of a tramway, or any siding, turnout, con
nection,' line or tra-ck belonging to a tramway': 

• (6) "order" means an order authorising the 
co,nstruction of a tramway under this AQt, and 

(7) tI promoter" means a local authority or 
person in whose favour an order has been made, 
and includes a local authority or person on,whom 
the rights and liabilities conferred and imposed 
on the promoter by this Act and by the order and 
any rules made under this Act, as to the construc
tiou, maintenance and use of the . tramway, have 
devolved: 

(8) U undertaking" includes all moveable and 
immoveable property of the promoter suitable to 
-and used by him for the purposes of the tram-
way: -

(9) « carriage", in the case of a tramway 
1>n which steam-power or any other-mechanical 
poweI"' is used, includes an engine worked on the 
tramway for the purpose of producing tha~ power: 

(10) tI toll" includes any charge leviable in 
respect of the use of a tramway: 
- (11) "lessee" means a person to whom " 
lease has been granted of the right of user of a 
tramway and of demanding and taking the 
allthorised lolls : 

(12) it District Magistrate" inciudes an officer 
empowered by the Local Government by name or 
by virtue of his office to discha.rge within any 
local area all or any of the functions of a District 
Magistrate ,under this Act: 

(1-3) "District Court" means a princip",1 Civil 
Court of original jurisdiction, and includes a 
High Court having ordinary original civil juris
diction: 

(1~) "Collector" means the chief officer in 
charge of ,the revenue-administration of a dis
trict, and inCludes an officer empowered by the 
toeal Government by name or by \'irtue of hill 
office to discharge.within any local area the func
tions of a (Jollector under this Act; and 

(15) "prescribed" m:eans prescribed by rule. 
made by ~he Local Government under this Act. 

Order, aut1uYrisi'YIg {he Construction of Tramway,. 
4. (1) The Local Government may _make &0-

Application for and con- order authorising the 
sent necesaa.ry to'makingof construction of III tram
o!der.' way in a circle 'on ap~ 
pl~cation made-

(a) by the loeal authority of -the circle, with 
the conseut of the road-authority of any 
road or part of a road which is to be 
traversed by the tramway, a.nd of which 
the local authorjty is not itself the road-

, authority ~ or , 
(b) by any person with the consent of the local 

. authority {)f the <lircIe, and of the road
authority of any road, or part of a road 
which is to be traversed by th~ tramway 
and 'of which the local authority is not the. 
road-authority: 

Provided that, if any_ part of the. proposed 
tramway is to traverse land which is Dot includ • 
ed within the limits of a municipality or of a can
tonment, the, Local Government shall not maktt 
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,he order without the previous sanction of the 
Governor-General in Council. 

(1/) A local authority shall not make an appli-
. cation for an order, or be deemed to consent to 

an application being made by any person .£01' a~ 
order, unless the making of the ilPplication or the 
giving of the consent has been.approved by the 
local authority in manner prescribed. 

5. When it is proposed to lay a tramway in 
Consent of local or road two or more circles, and 

authority not necessary in 'a local authority or roaa
certain cases. authority having control 
in either or any of the circles does. not consent 
thereto, or attaches conditions to its consent, the 
Local Government may, ne,vertheless, make an 
order authorising the construction of the tramway 
in the circle, 01' by the order impose on the pro
moter any conditions which it deems fit~ if, after 
considering the reasons of the authority for 
w'ithholding its consent or attaching the condi
tions thereto, it i!) satisfied that the construction of 
the tramway in the circle is expedient, or, as the 
case may be, that the con'ditions attached by the 
authority to its consent ouglit not to be imposed. 

6. (1) The Local Government on receiving au 
application shall consider 

Procedure for maklDg it and if satisfied as to 
order. " , • 

. the proprIety of pro-
ceeding thereon, publish in the official ·Gazette, 
and in such other manner as it deems sufficient 
for giving information to persons interested,· a 
draft of a proposed .order authorising the con
struction of the tramway. 

(91) A notice shall be published with the draft 
stating that any objection or suggestion which -
&ny person may desire to make with respect to the 
proposed order 'will, if submitted to tl1e Local 
Government on or before a date to be specjfted in 
the notice, be received and considered. 

(3) If, after considering any objections or 
suggestions which may have been lIlade w-it~ 
respect to the draft on or b'e£ore the date so speCi
fied, the Local Governmen t is of opinion that .the 
application should be granted, WIth or without 
addition or modification, or subject or not to any 
restriction or condition, it may make an brder 
accordingly. 

(.4) Every order authorising 'the construction 
of a tramway shaH be published in the official 
Gazette in English, and in the other prescribed 
language or languages, if any; and that publica
lion shall be conclusive proof that the order has 
been made as required by this section. 

7. (1) An order made under section 6 shall 
empower th~ promoter 

Contents of order. therein specified to' con-
struct and maintain the tl:amway therein described 
in the manner therein provided, and shall specify 
the time within which the tramway shall be com
menced and the time within which it shall be 
completed and opened for public traffic. 

{~) The order may also provide, in manner 
consistent with this Act, £01' all or any of tlie 
following, among other matters, that is to say:-
. (a) a period before the· expir~tion ,of which 

the tramwr.y shall not be commenced, 

and the conditions subject to which 1;he 
local authority, when it is not itself 'the 
promoter, may, within that Eeriod, 
elect to be substituted in the place of the 
promoter in respect of the undertaking 
or of so much thereof as_ is within its 
circle; and the limits of time within 
which, and the terms upou which, the local 
authority may, after the tramway has 
been construqted, require the pro~otel' to 
sell'to it, the undertaking or ,so mucL 
thereof as is within its circle; 

(b) the acquisition by the promoter of land for 
the purposes of the tramway, and the dis
posal by bim of land which has been ac
quired but is no longer required for those
purposes; 

(0) the conditions subject to which roads may 
be opened and broken up for the purposes 
of the construction or maintenance 
of the tra~way or .any part thereof, 
·and the method of, and materia1s to be' 
used in, the re~instating of the roads, 
and the approval of the method and 
'materials by the Local GovGrnment or 
the I,'oad-autbority before the commence
ment of the 'Work; 

(d) the conditions on which the tramway may 
be constructed over a bridge or aCl'OSS a 
railway or tramway when the carriage
way over the bridge is to form part of 
the tramway or when the tramway is to 
cross a railway or another tramway on 
the level; 

(e) the space which shall ordinarrly intervene 
between the outside of the' carriageway 
on either -side of a road whereon the 
tra.mway is to be constrllcted and the 
nearest- rail of the tramway, and the 
conditions on which a smaller space may 
be permitted,; 

(f) the gauge of the tramway; the rails_ 
to be used, I}nd the mode in which 
aud the level at which they shall be 
laid and maintained; and the adoption 
3nd application by -the promoter of such 
improvements in the rails, and in theIr 
situatiOll, and in the sub-structure upon 
which they rest, as the Lo~al Govern
ment may from time to time require; 

(y) theportion of the road or roads traversed by 
the tramway to be kept in repair by the 
promoter, the maintenance by the pro
moter to the satisfaction of the Local 
Government or the road-authority, Or' 

both, of that portion of the road or roads; 
and the liability of the promoter, on the 
requisition ofthe Local Government,from 
time to time to adopt and apply such im
provements in the tramway as the Local 
Government may consider- necessary 01' 

desirable for the safety or convenience 
ofthe public, and to alter the position Or 
level of the tramway to suit future altera.
tions in the road 01' rO,ads ; 



57-20' THE BOMBAY GOVERNMENT GAZETTE, APRIL 1, 1886. [Pur IV 

The Indian Tramways Act, 1886. 

, (Orders autlwrisi11g the Gonstl'uetiun of Tmmways.-Sectio1lS 8-9.) 

(h) the application of material excavated by to make such sidings and other works 
the promotei' in the construction or main- as may be necessary for communication 
tenance of the tramway; between its premises and the tramway j 

(t) the provision of such crossings, passing- (q) the conditions subject· to which the pro- . 
places, sidings, junctions and other works, moter may transfer the undertaking. or 
in addition to those specified in or author- any part thereof, by sale, mortgage;lease, 
ised by the prder, as may from time to exchange or otherwise; and the condi-
time be necessary or convenient to the tions subject to which the local authority 
efficient working of the tramway;' may be the tra~sferee j 

(j} the powers which may from time to time be (r) the performance by the Local Government 
exercised by the Local Government, the or by the local authority or road-authority 
local authority, the road-authority or any of any work required by the Act or the 
person in respect of sewerI', drains, tele- order to be done by the promoter; and 
graph-lines, gas-pipes, water-pipes or (s) the penalty to be incurred by the promoter 
other things in or on land occupied by, the or lessee for failure to observe any con- _ 
tramway; 'the notice (if any) to be given dition or direction contained in the order, 
of the intended exercise of those powers; aiJd the application of the penalty when 
the mannet in which the powers shall be recovered. 
exercised; and the extent to which the (3) The Local Government may, in providing 
tramway and the trafflc thereon may be in the order for the acquisition of land for the 
interIered with in the exercise thereof; purposes of a tramway of which the promoter is 

(k) the conditions subject to which the promo- not a company, direct that land may be acquired 
'tel' may from time to time interfere with, for the promoter under the provisions of the Land 
or altei or requil;e the alteration of the Acquisition Act" 1870, in the same manner and on X. of 11170. 
position of, drains (not being sewers or the same conditions as it might be acquired for the 
main dl'ains), telegraph-lines, gas-pipes, purposes of the tramway if a company were the 
water-pipes or other things as aforesaidj promoter. 

(l) the provision of· a temporary tramway in (4) The order shall imply the condition-
place of a part of a tramway which has (a) in the case of a tramway of which a local 
been removed, or of which the use has authority is the promoter, that a lease 
been discontinued, by reason of the execu- thereof shall be granted only in manner 
iion of any work affecting a road along by this Act provided; and 
which the part of the tramway was laid, (b) in the case of a tramway of which a local 
or by reason of the use of the road being authority is, not the promoter, that a. lease 
interrupted by floods or other cause; thereof shall be only of the right of user 

('lit) the motive power to be used _ on the 'tram- and of demanding and taking the author-
way, and the conditions on which steam- ised tolls, and shall not confer or impose 
power or any other mechanical power on the lessee any of the powers or dutiea 
may be used; of the promoter in respect of the con-

(n) the nature, dimensions, fittings, applia.nces struction 01' maintenance of the tramway. 
and apparatus of the carriages to be used 8; (1) Th~ Local Government may, on the 
on the tramway, and the inspection and Further order. application of the pro-
,examination. thereof by ,officers of the , moter, revoke. amend" 
Local Government or the local aut}lority, extend or vary the order by a further order. 
and the liability of the promoter or lessee, (~) An application for a further order shall be 
on the r-equisition of the Local Govern- made in the same manner and subject to the same 
ment, from time to time, to adopt and conditions as an application for an order. 
apply such improvements in the carriages -(3) The Local Government may, in its dis
and in the fittings, appliances and appa~ cretion, either grant or reject the application. 

- ratus, as the Local Governmen~ may con-
sider necessary or desirable for the safety (4) If it grants the application, it shall make 
or convenience of the- public; the further order in the sallle manner as an order, 

except that no addition to, or modification of. the 
(0) the traffic which 'may be carried on the rights, powers and authorities asked for in the 

tramway, the traffic which the promoter or application, or restriction or condition with 
las see shall, be bound to carry, and the respect thereto, shall be made or imposed by the 
traffic which he may refuse to carry; the further order without the consent irr writing of 
toUs to be leviable by the promoter or the promoter. 
lessee, and the periodical revision thereof 
by the Local Government; and the regu- 9. (1) Subject to, and in accordance with, the 
Iatl'on of the traffic and of the levy of the -, provisions of this Act, the Power to authorille jomt L a.l G t 
tolls j work by local authoritIes. OC,. overn~en, may, 

on a Jomt apphcallon, or 
(p) the use of the tramway free of toll by on two or more separate applications make an 

the local authority, with its own carriages, order empowering two or more local authorities, 
for specified purposes, during specified respectively; jointly to construct the whole, ot' 
hours,. with power to the loca.l a.uthority separately to con~truct parts, of a tramway, and 



PART IV] THE BOMBAY GOVERNMENT GAZETTE, APRIL 1, 1886. 57-21 

The Indian Tramways Act, 1886. 
(Ol'ders authorisin.q tlie Oonst1'uction of Tramways.-Oonstruction and Maintenance of 

Tmmwa!Js.-Traffic on Tramways.- Sections 10-16). . 
jointly o,r separately to own the whole or parts 13. Subject to the provisions of any order for 
thereof. Agreement between road, the time bemg in force 

(2) All the provisions of this Act which relate authority and promoter as with. respect to the mat-
• to repaIr of roadway. t . t' d ' t' to the constructIOn of tramways shall extend and , eIB men lOne m sec l,on 

apply to the construction of the whole and the 7, sub-sectlOn (2), clause (g), the road-authorIty 
separate parts of the tram way, and the form of and the promoter may fro~ ti~e to t~me enter into 
the order may be adapted to the circumstances agreements as to the keepmg m repaIr of the whole 
of the case, or a part of a road traversed by a tramway, and 

10. (1) If a promoter authorised by an order 
Cessation of powers ~ven to construct a tramway

by an order, 

(a) does not within the time specified in the 
order substantially commence the con
struction of the tramway, or 

(b) having commenced the construction, sus
pends it without a reason sufficient in the 
opinion of the Local Government to 
warrant the snspension, or 

(c) does not within the time -specified in the 
order complete the tramway and open it 
for public traffic, 

the jollQwing consequences shall ensue :-
(i) the powers given by the order to the pro

moter for constructing the tramway and 
otherwise in relation thereto shall, unless 
the Local Government, by special direc
tion in writing, prolongs the time or 
condones the suspension, cease to. be 
exercised except as to so much of tlle 
tramway a,s is then ~ompleted : 

(ii) as to so much of the tramway as is then 
completed the Local Government may 
either permit, or refuse to permit, the 
powers given by the order to continue; 

(iii) if the Local Government refuses t9 per
mit the powers to continue, then so 
much of the tramway as is then com
pleted may be dealt with, under ~he provi
sions of this Act relating to the discon
tinuimce of tramways, as a tramway of 
the working whereof the discontinuance 
has been proved to "the satisfaction of the 
Local Government. 

(!) A notification published by the Local Gov
ernment in the official Gazette to the effect that 

'on a date specified in the notification the con
struc~on of a tramway had not been substan~ 
tially commenced or a tramway had not been 
completed and opened for publi~ traffic, or that 
the construction of a tramway had been suspeI).ded 
without sufficient reason, shall, for the purposes 
of this section, be conclusive proof of t4e matter 
stated therein. 

G071sil'uct-ion and Maintenance of Tramway!!. 
11. A tramway shall be constructed and 

Mode of formation of maintained in the manner 
tramway, provided by the order. 

12, A tramway, or portion or extension of, or 
addition to, a. tramway, 

Inspection of tramway shall not be opened for 
before opening, 

public traffic until an 
engineer appointed in this behalf by the Local 
Government has inspected it and certified it to be 
fit for such traffic. 

Iv.-16-6 

as to the proportion to be paid by eitlter of them 
of the expense o£ keeping the road or part in 
repair. 

Traffic on Tramways. 

14. (1) The promoter of a tramway shall, sub-

R 
ject to the provisions of 

ighte of promoters and b' t' ("') d t 
the public over tramways su -sec lOn '''' au (} 

. the other provisions of 
this Act and of the order, ha~e the exclusive use 
of the tra.mway for carriages with flange-wheels or 
other wheels suitable to run on the rail described 
in the order as the rail to be used on the tram way: 

Provided that nothing in this Act or in the order 
or any rule made under this Act- shall affect the 
right of any person authorised to use a tramway 
or railway to pass across a tramway constructed 
under this Act with carriagps having wheels suit
able to run on the rail theI'l3o£. 

(2) The public shall have a right to pass along 
or across any part of a road along or across which 
a tramway is constructed, whether on or off the 
tramway, with carriages not having flange-wheeJs 
or othel' wheels suitable to run on the rail of the 
tramway: provided-

(a) that this sub-section shall p.ot apply wherll 
the tramway is constructed on land the 
-right to the exclusive possession of whICh 
has been acquired by the promoter; and 

(b) that t1!e Local Government ,may by an 
order authorise the construction of a 
tramway on anY' part of a road with rails 
raised above the surface oBhe road, if itis 
satisfied that the cot;lveDience of the public 
will not be injuriously affected thereby. 

15. (1) The promoter or les~ee may demand 
and take, in respect of 

Tolls leviable by pro- th t 11 
motel' or lessee. e ram way, to s not 

exceeding the limits 
specifie,d in or determina.ble under the order, or, 
ifthe order contains no provision in this behalf, 
tben such 'sums as ,may from time to time be 
fixed by the promoter or lessee with the previous 
sanction of the Local Government. 

(2) A list of all the tolls authOl'ised to be 
levied shall be exhibited, in such languaO'es 
as the District Magistrate may direct, in a c~n
spicuous place iDside and outside each Df the 
carriages used upon the tramway. 

16. (1) A person shall not be entitled to catTy, 
, or to require to be'carried, 

Carnage of dangerous or t 
offensive goons, on a ramway construct-

, ed under tms Act, :i.1y 
goods of a dangerous or offensive nature. 

(2) A person taking such goods with him on 
the tramway shall, before entering the carriage, 
give notICe of their nature to the servant of the 
promoter or lessee in charge of the carriage, 
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(8) A person sending sucli goods by the tram
way shall distinctly mark their nature on the 
outside of the package containing them, or othel"" 
wise give notice thereof in writing to the ser
vant of the promoter or lessee with whom he 
leaves them for the purpose of their being seJ,lt 
by the tramway. 

(4) Any servant of the promoter or lessee n;ay 
refuse to carry upon- the tramway a parcel vvhlCh 
he suspects to contain goods of a dangerous 01' 

offensive nature, and, if any such parcel has been 
received for the purpose of being carried upo?
the tra,mway,' may stop the transit thereof untIl 
he is satisfied as to the nature-of its contents. 

(5) WherE;! a servant of the promoter or lessee 
refuses under sub-section (.4-) to carry _ a parcel 
which has been received for the purpose of being 
carried upon the tramway, he shall, as soon as may 
be, give notice oJ his refusal to the consignor or 
consignee if he refuses at a time when neither of 
them is present. 

Licenses to U,8~- Tramways. 
17. If, at any ti~e after a. tramway or part of 

Grant to third parties a tramway has been for 
-?i licen~es to use tramway three years opened for 
III cel'ta1ll events. . public traffic in a circle, 
the local authority of ,the circfe represents in 
writing to the Loc;al Gov~rnment that the public 
is deprived of the full benefit of the tramway or 
of the part thereof, the Local Government may, if 
after considering any statement which the promo
ter or lessee or both may desire to make. and 
after such further enquiry as it deems ;necessary 
it is satisfied as to the truth of the represent,ation, 
grant a license to any person to use t4e tramwa;r 
conformably to this Act and to the order and' the 
rules made under this Act, subject to theJollow
jng provisions" namely :-,-

(a) the license shall be for ~ period not less 
than one year or more than thr~e years 
from the date of. the license, but the Local 
Government may in its discretion renew it; 

(b) the license shall be to use the whole of the 
tramway for· the time being opened ,for 
public traffic, or such part or parts of the 
tramway as _the Local Government, having 
regard to the, cause fot; grapting the 
license, thinks fit; 

(c) the licem,e shall specify the· number of 
carriages which the licensee shall run upon 
the tramway, the mode in which, and 
times at which, the carriages .shall be run~ 
the tolls to' be paid to the' promoter or 
lessee by the licensee for the use of the 
tramway, and the tolls, being those for the 
time being leviable by the promoter or 
lessee, which the licensee may demand a;nd 
take for the use of his carriages; 

(cl) the licensee and his officers and servants 
shall permit one person, duly authorised for 
that purpose by the promoter or lessee, to 
travel free of toll in or upon each carriage 
of the licensee run upon the tramway for: 
the whole or any part of a journey; . 

(e) any provision of this Act, or of the order or 
rules made under this Act, relating to the 

(I) 

functions of a servant of a promnter 01' 

lessee shall be construed, so far as may be, 
as referring to a servant of the licensee; 
and , 
the Local Government may revoke, alter or 
modify the license for any canse suffici.ent 
in its opinion to warrant the revocatIOn, 
alteration or modification thereof. 

18. A licensee shall, on demand, give to an 
officer or servant autho

Licensee to give to pro- rised in that behal.f by 
moter or lessee an acco,:n\ the promoter or lessee an 
of traflie. . .. 

exact account In wl'ltmg, 
signed by the licensee, of the number of passen
gers, or number or quantity of goods, conveyerl 
by any and every carriage used by him on the 
tramway. 

Discontinuance of Tramway,~. 
19. .If it is proved to the satisfaction of the 

- Local Government, at 
Cessation of powers of any time after the open-

. promoter and lessee on dis-· f f 
eontinuance of tramway mg 0 a tramway or 

. public traffic, that the 
worlnng of thu tramway, or any part thereof, has 
been practically discontinued, for the space of 
three months, without a reason sufficient, in the 
opinion of the Local Government, to warrant the 
discontinuance, the Local Government, if it thinks 
fit, 'may, by notification in th~ official Gazette, 
declare that the powers of the promoter anu of the 
lessee, if-any, in respect of the tramway or the 
part thereof of which the working has been so 
discontinued, shall, from the date of the notifica
tion, Qe at an' end; and thereu pOD the said powers 
shall cease and determine, except in S(T far as 
they may be purchased by a loral authority in 
manner by this Act provided. 

20. (1) Where anotification has been publish-
, . 'ed under section 19, the 

Powers.of rJad-authorlty road-authority may at 
on cessatIOn of powers of. ' . 
promoter. any tIme after the explra-

, tion of two months from 
the da.te of the notifi.cation, remove the tramway 
or part of the tramway of which the working 
has been so discontinued, and use the materials 
thereof in re-instating the road. 

(2) The promoter shall pay. to the road-autho
rity tlie cost inculTed by that authorIty in re
moving the tramway or the part thereof and in 
re-instating the road. 

(3) The cost shall be certified by an 'officer of 
the road-authority, and his certificate, counter
signed by the District Magistrate, '3hal1 be con
clusiv;e proof as to the cost inCUlTElu. 

(.4-) If the promoter does not pay the amount 
so certified within one month after the deli
very to him of the certificate or of a copy thereof, 
the road-authority may, without_ any previous 
notice to the promoter and without prejudice to 
any other remedy which it may have for the re
covery of the amount, sell and dlspo"e of such 
materials of the tramway or part thereof reo 
moved as it has not used in re-instating the road, 
either by public auction or by private sale, and 
for such sum or sums, and to such person or 
persons, as it thinks fit, and may, out of the' 
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prt'ceeds of the sale, pay and reimburse itself 
the amount of the cost aforesaid and of the 
exppuses 01 the sale, and shall pay over the 
residue {if any} of the proceeds of the sale to 
the promoter. 

Insolvency of Promoter._ 
21. (1) If, at any time aft~r the opening of 

r " a tramway in a. circle 
"-'~"" m CASe of fbI' traffi . insolvency 01 promoter. or pu 1C c, It ap-

pears to the road-autho
rity or local authority of the circle that the 
promoter of the tramway is insol.ent, so that he 
is unable to maintain the tramway, or to work it 
with advantage to the public, and either of those 
authorities makes a representation to that 'effect 
to the Local Goternment, the Local Government 
may, if after considering any statement which 
the promoter may desire to make, and after 
such further enquiry as it deems necessary, it 
is s..'\tisfied as to the truth of the representation, 
declare, by notification iu the official Gazette, 
that the powers of the promoter shall, at the 
expIration of six months from the publication of 
the notification, be at an end; and the powers of 
the promoter shall caaseand determine at the 
t'xpiration of that period, except in so far as 
they may be purchased by a local authority in 
manner by this Act provided. 

(2) Where 8. notific~tion h<lS been published 
nnder sub-section (1), the' road-authority may, 
a, any time after the expiration of six months 
from the date thereof, remove the tramway in 
the same manner, and subject to the- same provi
sions as to the payment of the cost of the removal, 
and to the same remedy for recovery of the cost, 
in every respect as in cases of removal under sec
tion 20. 

Ptlrcl.a$e of Tramways. 

_ 22. (1) Where the pI.'omoter of a tramway in 
a. circle is not the local 

F~ture pnreh""..., of n~der. tho 'tv the local autho-
takiu" by locru anthonty au Tl • , 

" . ritv, with the previous 
sanction of the Local Gov;rnment, may-

(a) within such limits of time as may be speci
fied in this behalf in the order, or 

(0) if a time was not specified iu the order, 
then within six mouths after the expira
tion of a period of twenty-one years from 
the aate of the order, aud withIn six 
months after the expiration of every sub
sequent period of sa.en years, or 

(e) within two months after the publication 
of a notification under section 19 or with
in six months after the publication of a 
notification under section 21, 

by Dotice in writing, require the promoter to sell 
to the local authority his undertaking or the part 
therrof which is within the circle of the local 
authority and thereupon the pro~oter shall sell 
the same npon the terms specified in the order, 
or, if the terms were !lot q-.ecified in the order, 
then npou the terms of paying the then l'alue of 
the undertaking or of the part thereof, e:s:clusin~ 
of any allowance for past or future pr0fits of the 

undertaking or any compensation for compulsory 
sale or other consideration whatsoever. 

(3) A requisition sball not be made nnder sub
section (1) unless- the making thereof has been 
approved by the local authority in manner pre
scribed. 

(,1) When 8 sale has been made under this 
section, all the rights, powers and authorities of 
the promoter in respect of the undertaking or part 
thereof sold, or, wbere a notification has been pub
lished nnder section 19 orsection2I,ali the right-s, 
powers and authorities of the promoter previous to 
the publication of the notification in respect of the 
undertaking or part thereof sold, shill be transfer
red to the authority to whom the undertaking or 

_ part has beeu sold, and shall vest in, and may be 
ex!,rcised by, that authority in the same manner 
as if the tramway had been constructed by it 
under an order made under this Act. 

(J) Subject to, and in accordauce with, the 
preceding provisions of this section, two or more 
local authorities may jointly purchase_ an under
taking or so- much thereof as is within their 
9ircles. 

It orking oj TrafTllcaY8 ate-ned by Local Authorities. 

23. (1) . ,Then a local authority has under the 
Lease of. or working authority of an order com

of, t~mWllY by lOCAl pleted a tramway, or has 
:u>thonty. nuder the provisions of this 
Act or of an order acquired possession of a. tram
way, it may, by alease to be approved by the Local 
Government, let to any person the right of user 
of the tramway- and of demanding and taking 
the authorised tolls. 

(~) On the determination of a leasp the local 
authority may from time to time let the right for 
such further term and on such couditions as the 
Local Government may approl'e. 

(3) Every lease made under this section shall 
imply a condition of re-entry if a~ any time after 
the making thereofit is proved to the satisfaction 
of the Local Government that the lessee has practi
cally discontinued the workiug of the tramway 
leased, or of any part thereof, for the space of one 
inouth witnout a reason sufficient, in the opinion 
of the Local Government, to warraut the discon
tinuance. 

(4) Xotice of the intention of the local au
thority to make a lease-shall be gi,en in manner 
prescribed. . 

(5) If the local authority cannot by means of:l 
lease obtain what it deems to be a fail.' rent for the 
tramway, it may itself, with the previous sancti.)u 
of the Local Go.emment aud for such term as 
the Loc.al Government directs, place and rm: 
carria!!6s npon the tramwav, and demand aLII 

'" • f h ~ take the authorised tolls in resp=ct 0 t e use c~ 
the carriages. 

24. (1) In addition to any other rower to 
m!lli:e rnles expressly or by 

Po .... er to make plies. implicationconferre.:l by this 
Act, the Local Government may make ru:es 
cousistent with this Act-
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(a) as to the f6rm in which an application for an 

order shall be made.; 
(b) as to the costs to be paid by an applicant 

in respect of an order, and the time when, 
and the place where, those costs shall be 
paid; 

(c) as to the payment of money or lodgment 
of securities, by way of deposit, by the 
applicant for an order before the order 
is published under section 6, sllb-section 
(4-), or a further order is made under 
section 8; the investment of money so 
paid; the disposal of interest or dividends 
from time to time accruit:rg due on money 
or sbcurities so paid, lodged or in
vested; the application of the money 
or securities or the produce thereof to 
the discharge of any liability incurred 
,by tho promoter.; and the forfeiture, repay
ment or return of the money .01' securities; 

(d) as to the plans and sections of any works 
to be deposited by applicants for orders 
or by promoters .; 

(e) for regulating the use of steam-power or 
any other mechanical power on a tram
way; 

(j) as to any matter spet:lified in section 7, sub
section (~), clauses (0), (d), (e), (j) and 
(k), as a matter which may be provided 
for in an order, when that matter has 
not been so provided for, or has not, in 
the opinion of the Local Government, 
been effectually so provided for; 

(g) as to the periodical submission, by promo
ters, lessees and licensees, of accounts of 
traffic and receipts to the Local Govern
ment or as that Government directs, and 
as to the forms in which those accounts 
are to be submitted.; 

(h) as to the accidents of which report is to be 
made to the Local Government or as .that 
Government directs; 

(i) as to any matter respecting which rules 
-may be made under this section by a local 
authority or a promoter or les8ee; and, 

(j) generally, as to any other mattor or thing 
in respect of which it may seem to the 
Local Government to be expediAnt to make 
rules for carrying out the purposes of this 
Act. 

(~) A local authority may, from time to time, 
with the previous sanction of the Local Govern
ment, make rules con'sistent with this Act and 
with the order and any rules made by the Local 
Government under this Act, for regulating-

(n) the rate of speed to be ?b~erved in ,travel
linO' upon a. tramway wlthm the Clrcle of 
th~local authority.; 

(b) the use of animal power on the tramway.; 
(e) the distances at which carriages using the 

tramway are to be allowed to follow one 
after the othor ; . 

(d) the stopping of carriages using the tram- _ 
way, and the notice to be given to the 
public of their approach; 

(e) the manner in which carriagAs using t~e 
tramway after sunset and before sanri3e 
are to be lighted; 

(J) the traffic on roads along or acrOS8 whi'<h 
the tramway is laid; 

(g) the number of passengers which may be 
carried in any carriage; 

(h) the licensing and control of drivers, con
ductors and other persons having charge 
of the carriages of the promoter or lessee 
or a. licensee; and, 

(l) geuel'ally, the mode of use of the tram-
way. " 

(3) The' promoter or lessee of a. tram\'{ay may, 
from time to time, with the previous sanction of 
the Local Government, make rules consisten~ 
with this Act and with the order and any rules 
made under this Act-

(a). for preventing the commission of any 
nuisance in or upon any carriage, or in or 
against any premises belonging to him; 
and 

(b) for regulating the travelling in any car
riage belonging to him. 

(4) The Local Government may cn.ncel any 
rule made by a local authority or by a. promoter 
or lessee under this section. 

25. The authority making any rule under sec-
" tion 24 may direct that So 

Power to Impose pen_Ity breach d it shall be pu-
by rule. nishable with fine which 
may eJ[tend-

~a) if the authority making the rule is t~e 
Local Government, to two bundred rupees, 
and 

(b) if that authority is a local authority or a 
promoter or lessee, to .twenty rupees; 

and when the breach is a continuing breach, 
with a further fine which may extend ....... 

(.c) if the authority making the rule is the 
Local Government., to fifty rupees, and 

(d) if that authority is a local authority or a. 
promoter or lessee, to five rupees, 

.for every day after the first during which the 
breach continues. 

26. (1) Every authority having pow~r to make 
• . rules nnder any section of 

Procen.ure. for maklUg. this Ad shall, before 
and publIcation of, rules, k' th 1 bl' h ma lUg e ru es, pu IS 

a draft of the proposed rules for the information 
of persolls likely to be affected thereby. 

(~) The publication shall be' made, in the ca!!e 
of rules made by the Local Government, in such 
manner as may in its opinion be sufficient for 
giving information to persons interested, and, in 
the case of rules made by a local authority or by 
a promoter or lessee, in manner prescribed. 

(3) There shall be published with the draft a 
notice specifying a date. not earlier than the ex
piration of one month after the date of publication, 
at or after which the draft. will be taken into 
consideration. 

(4) The authority shall receive and consider 
any objection or suggestion which may be made 
by any person with respect to the drafL before 
the date so specified. 

(5) The publication in the official Gazette of 
a rule purpOl·ting to be made under this Ac\ 

, shall be conclusive proof that it has been duly 
made. 
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The following Report of the Select Committee on t .t.-l:!J. 

regulate the working of Tramways was presented to the ltl'e fell> :J 4Pll1,c 
the purpose of making Laws and Regulations on the 5t1lJcil 1J alJq lllJ' 1 .. 18Se-

, J: as be JllJPOl't 
LEGISLATIVE D: lZ .4'lZglz:s.;llllJade a iillt, %d a. 

• 13 fOlIo 0 /Jot 
'" 81 ll>s .__ calI t. 
'" 1 oSto. Ol.'l!p • 

WE, the undersigned, Members of the Select Co '" i5tftb $~Qbtl~ Il (;)Cl{J,l 
. • • ·tto' '. 'I 12 f'ellJt _ I)cl :rtL ./J.,_ 

, From Secretary to <.,'Illef Comnnssloner, Coorg, No. 15~3-41 •. ' 11th tb. IlLi vel:, lRo~ 1l11,t"" 
:No.1]. • 7tb' 18th d l!)t L vuo. 1<ith 

- _ From Seoretary for Berar to Resident, Hyderaba.d. No. 58' .:" lith 'l~t41t1)11,I)d 2lit':. $Of' $Of'OllJb 
No. 2}. _ • 7th' 2th d 210$ l.l $0 (jllJber. OJ> 1 

From Chief Commissioner, Ajmer-Merwal'A, No. 215 C., dat ". 21st 11th 11,411d 1!)tb~ l-ror, l'el1:lbel~ 188/i ' 88.$. 
From Registrar, High Court, Calcutta, No. 3303, dated> 23r '" 21st ~./I-d 2811d 21IJt l-rOI'i tll1:!be~ 1188$' 
From Seoretary to Governmellt, North·Western ProvinCil '" 18t.})"-YOte t:Q. 1Vo l-rOI'i el1:!be.r:' 88$ • 

31st December, 1885. and enclcsure [papers No.5]." 1":. '" 10th ,!!cel1:!/:bel'. 1;efl1be elf/bel'.' /88$ . 
From Officiatmg Assistant Secretary to Chief Comxnili8ior (11'11 ~ecelf/ber, 188. 8/j. 1;, alla d 885.-

7th January, 1886 [Paper No.6). 4Clt1a el' 1 t. th lie 
From Under.Secretary to Government. Bomhar. No. 62, ?~. ' 88S. Cell:Jbel'. 

[l'apers No, 7]. ~t(ibi J 188$ 
From Secreta1l to Chief Commissioner, Assam, Ko, 6 T. B.l'tith . 'I' 1). • 
From Acting Chief Secretary to Government, Madras, 11l1'ss& 1 <lfe. 

lIuresTPapers No.9]. IlIj .::' 17tb D 
Memorandum by J. Kincaid, Esq., M.e.LE. [Paper No.1i '" €cel1:!l._ 
From Under· Secretary to Gove-rnment, Bombay, No. 3~ vel'. 1""" 

.;From Officiating Secretary to Government, PlUljab, Nc-lJ ISO ". J?31'd ' va/;, 
(Papers No. 12J. . altel'e.;] 1I11cl 3Ot'-

From Officiating Secretary to Ohief COmmissioner, Bri <i 4s 'J J, 
1886, and enclosures [Papers No. 13). to IUlUlIl'J>; 

From Officiating Under· Secretary to Government, Be • l'eqll.il'e J alJq 6th 
en~losures [Papers No;141. l'S"Pllbli li'fJbl'lltlJ.. 

pear to have been und~rstood. In the case ( /SifSlled) ca,QOlJ ~ 1886 
difficuU to say whether the line ought to I (,' ) 0. p -, lJlJd ll'~ 
object of the proviso is to give the Governu' (» ) S. o.1Jll,lJ~~l' 
to particular cases or classes of cases, to (" ) !: 0, Ii 14~1,1!:p; • 
as belonging. . ( ") it· Sz.. OJ'll. 

3. By section 5 we have empowere~ 'J ) J? oJjI!:~l' ~ Goo!> 
imposed by, a local authority with'respect-t( Off, • Jv: J./4:Jll£J;. ~I01i; 
which is to be laid in two or more·circles. 8. Secl'eta:r S'1l411J? lJ:r.l~. 
. 4. .Insections 17 and 21 we have pr 'J> to til ~l>' J4 
sta.te his case before the Local Governr e GOl'e~,., '" }.f1iJs, 
mines the powers of the promoter under t ... ...,elJt f 

5. By clauses (g) and (It) of sub.set 0 1lJdJ"q, 
to ma.ke rules as to the periodical SUbllli~ 
of which report is to be ma.de. 

6. By clause (8) of su~.section 
make rl!les as to the manner in which c 
be lighted. - , 

. 7. By section 27 we have made 
cedent to the institution by a. ',pl'iVf 
licensee for breach of any provision 0 

tion of a tramway. . 

8. By section 35 we have prof 
l\nder sec~ion 523 of the Code of 
settled, on the application of either I 
promoter on the one' hand and tlr 
the local &.uthority for an undertaki 

, section 22, the referee shall be the 
ahanlie to the High Oourt from t 

9. To section 4/'>' we ha.ve 
amend the Local Authorities LO(1) 

iO. By section 47 of the 
ways of which the construction r 
constructed, after the llasslng , 
llct. ' 

11. By section 48 we ha,1' 
is excluded from the Circle of I 

12. )3y section 49 we har 
to enable the Governor Gener 
worked by any mechanical pt' 
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Settlement of Differences. 
35. (1) If any difference arises between the 

promoter or lessee on the 
Differences -between pro. one han d an d the Local 

::~~tie~~ le8ll~es and Government, or the local 
. authority, or the road-

authorIty, or.& person having the charge of a.ny 
s~wers, drains, telegraph-lines, gas· pipes, wa.ter
pIpes, or other things in or on land,OCCIlpied by 
the tramway, on the other hand, with respect to 
any interference or control exercised or claimed 
to be exercised by, or on behalf of, either party 
by virtue of this or any other Act, or of the 
order or the rules made under this Act, or wit.h 
respect to the propriety of, or the mode of, the 
execution of any work, or with respect to any 
compensation to be made by or to the promoter 
?r lessee, or or: th~ qu~stion whether any work 
IS such as ought reasonably to satisfy the Local 
Government or the road-a.uthority or both, or with 
r.espect to any other subject or thing regulated 
by,orcomprisedin,thisActorthe orderortherules 
made under this Act, and not otherwise expressly 

, provided for therein, the matter in difference 
shall, except where the parties elect to proceed 

XIV. ofl8S2. under section 523 of the Code of Ci vilProcedure, 
be settled, on the application of either party, by 
a referee. 

(2) Where the' difference is-
(a) between the promoter or lessee on the one 

hand and the Local Government, either 
as such or as the road-authority, on the 
other, or -

(b) between the promoter, on the one hand and 
the local authority on the other, with 
respect to the sum to be paid by the local 
authority for an undertaking or part of an 
undertaking which that authority has 
.required' the promoter to sell under sec-
tion 22, ' 

the referee shall be the District Court within 
the jurisdiction of which the tramway is situate, 
or, where the tramway is within the jurisdiction 
of more than one District .Collrt, "the District 
Court within the jurisdiction of which the greater 
part of the tramway is situate; 

(3) In other cases" the' referee shaU be 
appointed by the Local Government. 

(4) Except where the referee is the District 
Court, the powers ,and procedure of the referee 
may be prescribed. 

(5) In the case of a, difference between a pro
moter on the one hand and a local authority on 
the other, with respect to the sum to be paid by 
the local authority for an undertaking o~ part 
of .an undertaking which that authority has re
qUIred the promoter to sell under -section 22, 
an appeal sh~ll lie to the High Court from .the 
award of. the referee as from an original decree 
of the District Court. 

(6) In the case of every other difference the 
award of the referee shall be final. ' 

RecO!:ery of Tolls. 
36. Any of the ~ollowing mon~ys, namely, any 

rent due to a local autho
Recovery of moneys d~e rity' from a lessee any 

from promoters and, m I " _ 
certain cases, from lessees. pena ty recov~rable from 

, a promoter or lessee 
under an order, any sum payable, by a promoter 

or lessee under an award of a referee, the cost 
of the performance under this Act by the Local 
Government or by 8 local authority or, road
authority of any work requiTed by this Act or by 
an order to be done by a promoter, and the cost 
incurred by a road-a.uthority-in remo~ing a tram
way and re-instating a road nnder this Act, may. 
without prejudice to any other remedy that the 
authority to which the money is due may have 
by suit or otherwise, be recovered by that autho
rity, on application made in this behalf to the 
Collector, as if the sum due were an arrCll-f of 
land revenue due by the promoter or lessee or 

,his surety (if any) : 
Provided that nothing in this section shall 

authorise the IU'rest of the promoter or lesse~ 
or his surety in execution of any process issued 
by the Collecto!. -

37. (1) If a liceiIsee fails to pay on demand 
the tolls due for the use 

. Recovery of tolls from of a tramway the pro-
licensees.' , 

moter or lessee to whom 
the tolls are due may, without prejudice to the 
remedy which he may ha.ve by suit, apply to a 
Magistra.te to recover the amount of the tolls, 
and the Magistrate may, after giving notice to 
the licensee if possible and allowing bim an 
opportunity of being heard, .proceed to recover 
the amount by distress and sale of any carriages 
or other moveable property of the licensee which 
may be found on the tramway or on premises 
connected therewith. 

(£) When a. licensee has failed to pay on de. 
mand the tolls due from him~ the promoter or 
lessee, to whom the tolls a.re due may seize any 
carriage or other moveable property of the 
licensee on the tramway or on premises connect
ed therewith, and detain the same for forty-eight 
hours unless the tolls are sooner paid. , 

(3) When application is made to a Magistrate 
under sub-section (1), he may make an interim 
order of distraint pending bis final decision. 

38. Any toll due to a' promoter, 'lessee or 
licensee from a. passenger 

Recovery of tolls from may be recovered either 
passengers. . 

by suit or, on applicatlOn 
to a Magistrate having jurisdiction within any 
local area. in which any: part of the tramway is 
laid, by distress ~nd sale of any moveable property 
belonging to the passenger within the locallimit5 
of the j Ilrisdiction of the Magistrate. 

'&'t-i'1lga. -
39. (1) Notwithstanding anything contained 

p in this Act ar in an order 
romoter to have right or any r Ie made onder 

of nser only. • U 
thIS Act, a promoter shall 

nail acquIre any right other than that of nser only 
over a road a.!ong or across, which he lays_ a 
tramway, 'nor shall anything contained in this 
Act or in an order or any rule made under this 
Act, exempt the promot~r of a tramway, or a.ny 
other persoD using the tramway, from the payment 
of such- charges as may Jawfully be levied in 
respect of the use of 3 road or bridge along or 
.across which the tramway is laid. 

(~) The Local Government may, if it thinks fit, 
fix rates at which a. promoter, lessee or licensre 
may compound for the charges payable in respect 
of tJ!.e use of a road. or bridge. 
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40. (1) Nothing in this Act or in an order 
or any rule made under 

Saving, of power OTe~ this Act, shall take away 
roWs traversed by tram· _ or abrid!!e any power 
ways h' h °road h' W IC a. -aut orlty, 
local authority or other person has by law to 
break up, widen. alter, divtlrt or improve a. road, 
railroad or tramway al~ng or across which a 
tramway is laid. 

(2) The road-authority, local authority or other 
person executing any work referred to in sub
section (1) shall riot be liable to pay to a promo
ter, lessee or licensee any compensation for in
jury done to a tramway by the execution of the 
work or for loss of traffic oc{lasioned by the rea.
sonable nse of any power lawfully exercised for 
the execution thereot ' 

41. Nothing in this Act or in an order or any 
rule made nnder this Act, 

Saving of power of Ioca1 shall affect th: powers of 
antbonty &D.d polioe to re- a local anthonty or of a 
gula" tn.ffie On roads. Magistrate or police-

officer to regulate the 
pllSSlIge of traffic along or ~ss a ~oad along or 
across which a tramway is laid; and the author
ity, Magistrate or officer aroresaid may exercise 
its or his powers as well on as off the tramway 
and with. respect as well to the tr~ffic of a pro
moter, lessee or licensee as to the traffic of 
other persons. 

Supplemental Prorigioll$. 
42. A promoter, Jessee or licensee shall be 

answerable for all in
. Promotel'B, lessees ~d juries happening through 
li.,.,n~ ,to. be respoDSlble his act or default or 
for all IDlunes. • 

through the act or de: 
fault of any person in his employment, by reason 
or in. consequence of any of his carriages or 
works, and shall save harmless all authorities 
and persons collectively and individua1ly, and 
their officers and servants, from all dama..,aes and 
costs in respect of injuries so happening. 

43. For the purposes of this Act, want of 
fundB shall not be 

Want of funds not a deemed to be a sufficient 
suffiCIent reason for default. f h . 

, reason or t e suspensIOn 
of the construction, or the discontinuance of the 
worl;ng, of a tramway by a promoter or lessee. 

44. When a tramway is constructed under 
this Act within the linIits 

r~,,:er to ex~mpt from. of a municipality the 
munlClpal taxation. ' 

Local GOTernmeni may-
exempt the animals, plant, roliing-lOtock, .ra.rds, 
workshops, engine-sheds and depots of the 
promoter, lessee or licensee, for such period as it 
thinks fit, from all or any municipal taxes leviable 
l'iithin those limits. 

45. (1) The fund to or with the control or 
management 'of which 

Appli~tion by local the local authority of a 
anthonties of local fnnds to municip:uity, cantonment 
tramwaya. or district is entitled or 
entrusted shall, notwith;ij:anding anything in any 
enactment respecting the purposes to which that 
fund may be applied, be applicable, snbject to the 
control of the Local Go.ernment. to the payment 
of expenses incidental to the exercise of the 
powers and functions which may be vested iu or 
exercised by a local authority under this Act. 

(:2) The fund shall also be applicable, with the 
preYious sanction of the Local Governm~nt, to II. 
guarantee of the payment of interest onmoneyto be 
applied, with the concurrence in writing ofthelocal 
authority. within the limits of the local area under 
its control, to any of the purposes to which the 
fund might be applied by the local authority under 
sub-section (l). -

46. The Local Government may, with the con-

Extension of Act to Bendt oftadhe local
h 
~tythori~ 

exiatingtramways. an ro -aut on an .... 
of the promoter and his 

le!!see (if any) extend any part of this Act, orany 
rules made under this Act, either with or without 
modification, to the whole or any parI; of a tram
way constructed, or authorised by the Local 
Government to be constructed, before the passing 
of this Act, and may withdraw any part of the 
Act or any rules so extended. 

47. (1) A tramway of which the construction 
Prohibition of conswction has not been authorised 

of tTamways except under this by the Local Govern
A~t. ment before the pass
ing of this Act shall not after the passing of 
this Act be constructed for public, traffic in any 
place to which this Act extends, except in pursu
ance of an order made under this. Act. 

(2) A person constructing a tramway in contra
vention of s'ub-section (1) ~f this section, 

or after the passing of this Act maintaining or 
using for public traffic, otherwise than in pursu
ance of an order made under this'Act, atramway 
which was not constructed, or authorised by the 
Local Government to be constructed, before the 
passing of this Act, 

shall be liable, on the complaint of the Local 
Government or local authority, to do.uble the 
penalty to which a. promot-er acting otherwise than 
in accordance with an order is liable under sec
tion 27. 

48. If at any time a local area. comprising a. 
tramway to which this 

Tl'llnsfer of control on excl,,- Act or any part there
sion of local ~ n:om circle of or any rule there-
oflocal autbonty. . 

under applies ceases 
t{) be included in the circle of a local authority, 
the functions of tha.t authority under tllis ,Act 
or the part thereof or the rule thereunder, and 
under the order (if any), shall, in respect o.f that 
locID area, devolve ou the Local Government or, 
if that Go.ernment so directs, on the local autho
rity of the circle in which the tramway has been 
included. 

49. In section 5.J. of the Indian Railway Act, 1\. of IS;li 

Explanation and amend. 18;9, the WON .. tram-
mentof sectionMof Rail- way" shall have the 
..... y Act. meaning assigned to it 
by sectiou 3 of this Act. 

(t') In the same section of that Act, after the 
words r< by steam" the words" or other mechani
cal power" shall be added. 

50. All powers conferred by this Act on a 

Powers of Loe:.u Go .. em
meni exereiseabte from 
tIme to time. 

Local Government may 
be exercised from tim'e 
to time as occasion 
require,s. 

S. HARVEY J..uIES. 
Offg. Seey. to the GoTt. of India. 
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The following Report of the Select Committee on the Bill to facilitate the construction -and 'to 
regulate the working of Tramways was presented to the Council of the Governor General of India for 
the purpose of making Laws and Regulations ()n the 5th March, 1886 :-

LEGISLATIVE DEPARTMENT. 

WE; the undersigned, Members of the Select Committee to which the Bill to' facilitate the con
From Secretary to Chief Commissioner, Coorg, No. 1573--466, dated 12th December, 1885 [Paper strnction and to 

No. 1J. ' • :regula.te the 
From Secretary for Berar to Resident, Hyderaba.d, No. 582 G., dated 14th December, 1885 [Paper working of 

No.2J. - T 
From Chief Commissioner, Ajmer-Merwllrn, No. 215 C., dated 17th December, 1885 rPaper No.3]. ramw!l-Ys was 
From Registrar, High Court, Calcutta, No. 3303, dated- 23rd December, 1885 [Paper No.4]. :referred, have 
From Secretary to Government, North-Western Provinces and Oudh, No. 1097-XI-176-16, dated considered the 

31st December, 1885, and enclosure [Papers ~o. 5]., ' . , 
From Officiating Assistant Secretary to Chief Commissioner, Central Provinces, No. 62-214, dated BIll and the 

7th January, 1886 [Paper No.6]. papers noted in 
From Under-Secretary to Government, Bomba!, No. 62, dated 9th Ja~uary, 1886, and enclosurea. the margin and 

[Papers No.7]. ' , 
From Secretary to Chief Commissioner, Assam, No, 6 T., da.ted 9th January, 1886 [Paper No.8). have now the 
From Acting Chief Secretary to Government, Ma.drllll, No. 77, dated 11th January, 1886, and enc1o- honour to sub-

lIures1Papers No. 9J. mit this onr Reo 
Memorandum by J. Kincaid, Esq., M.O.I.E. [Pa.per No. 10]. 
From Under· Secretary to Government, Bombay, No. 321, dated 26th January, 1886 [Paper No. 11]. port. 

-From Officiating Secretary to Government, Punjab, No. 143, da.ted 6th February, 1886, and enelosurea 2. The object 
[Papers No. 12]. " of the proviso to 

From Officiating Secretary to Chief Commissioner, British Burma, No. 388-6L.,dated 12th February, . A. l-
1886, and enclosures [Papers N\>. 13).. sectlon "I!, IIUu-

From Officiating Under-Secretary to Government, Bengal, No. 80p, dated 20th February, 1886, and section(l},oftha 
endosureil [Papers No. 14]. Bill does not ap-
pear to have been und~rstood.. In the case of lines extending beyond municipa.l limits, it is often 
difficult to say whether the line ought to be treated as a tramway or as a light railway, aud the 
object of the proviso is to give the Government of Iudiaan opportunity of determining, with reference 
to -particular cas~s or classes of cases, to which of the two. categories such lines ought to be treated 
as belonging. 

3. By section 5 we have empowered the Local Government to modify c9nditions sought to be 
imposed by a local authority with respect-to the construction within its circle of part of a tramway 
which is to be laid in two or more 'circles. ( 

4. ,In sections 17 and 21 we have provided for an opportunity being given to the promoter to 
state his case before the Local Government either grants licenses under the former section or deter
mines the powers of the promoter under the latter section. 

5. By clauses (g) and (h) Of sub-section (1) of sectio~ 24 we have enabled the Local' Government 
to make rules as to the periodical sllbmission of statistics relating to tramways, and as to the accidents 
of which report is to be made. 

6. .By clause (e) of subo-section' {~) of the same section we have empowered local authorIties to 
make rIdes as to the manner in which carriages' using the tramway after Su'Ilset and before sunrise are to 
be lighted. 

7. By section 27 we hl/ove made the previous sanction of the Distriot Magistrate a condition pre
cedent to the institlltion by a 'pri vate person of criminal proceedings against a promoter, lessee or 
licensee for breach of any provision of the Act or of any direction of an order authorizing the construc-
tion of a tramway.· ' 

8. Br section 35 we have provided that, except where the parties to a difference elect ,to proceed 
under seCliion 523 of the Code of Civil 'Procedure, the matter in difference between them shall be 
s~ttled, on the application of either party, by a referee, and that, where the difference is between the 
promoter on, the one' hand and the local authority on the other with respect to the sum to be paid by 
the local authority for an tlndertaking which ~hat authority has required the promoter to sell under 
section 22, tlie referee shall be the District Court. We have also provided that, in that case, an appeal 
shall lie to the, High Court from t~e awa:rd of the District Court. ' 

9. To section '45 we have added a sub-section supplementary to Act XV of 1885 (an .Act to 
amend the Local Authorities Loan A~t, 1879). -

10. By section 47 of the Bill we have proposed that,_ in places to which the Act extends, tram
ways of which the construction has not been authorised before the passing of the A.ct shall not be 
const:.:ucted, after the passing of the Act, otherwise than in pursuance of an order made under the 
Act. , ' 

11. By section 48 we have made provision for casea in which a local area comprising a tramway 
is excluded from the circle of one local authority and included in that of another. ' 

12: ';By section 49 we have propos~d so to amend sectIon 54 of the Indip.n Railway Act, 1879, 3$ 

to enable the Governor General in Council to' apply that Act or any portion thereof to a tramway 
,worked by any menhanicalJlower. 
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13. The other amendments of the Bill are few and unimportant. and do not call for special notic!!. 
14. The pUblication ordered by the Council has been made as follows :-

Gaaette 
In English. 

Date. 
31st October, and 7th and 14th November, 1885. 
18th November, 1885. 

Gazette of r ndia... . .. 
Fort Saint George Gazette ... 
Bombay Government Gazette 
Calcutta Gazette ... .., "._ 
North-Western Provinces and Oudh Government Gazette 
Punjab Government Gazette 
Central PI'oviDce~ Gazette ••• 

5th, 12th and 19th November, 1885. 
11th, 18th and 25th November, 1885. 
7th, 14th and 21st November, 1885. 
5th, 12th and 19th November, 1885. 

British Burma Gazette 
Assam Gazette ••. 
Coorg Disbict Gazette 
Sindh Official G<)zette 

P/'OV~lIC'. 

Bombay 

7th, 14th and 21st November, 1885. 
21st and 28th Nevember, and 5th December, 1885. 
21st November, 1885. 
1st December, 1885. 
10th December, 1885. 

In the Vernacular8. 
Language. Date. 

... Marathi ••. ~ 
GUJarathi ... 17th December, 1885. 
Kanarese - ... 
Siudhi... -

North-Western Provinces and Oudh ... ... Urdu 23rd and 30th Ja.nuary, and 6th Febrnal'Y, 1886. 

15. We do not think that the meaSUl'e has been so altered as to require re-publication, and we 
recommend that it be passed as now amended. 

'ike 6th March, 1886 .. 

Iv-16-8 

(Signed) 
( " ) 
( " ) 
( " ) 
( " ) 
( " ) 

C. P. lLBERT. 
S. C. BAYLEY. 
T. O. HO!'E. 

H. ST, A. GOODRICH. 
ROBERT STEEL. 
Y. N. MANDLIK. 

S. HARVEY JAMES, 
OlIgo Secretary to the Government of India. 
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LEGISLATIVE DEPARTMENT. 
The following Act of the Governor General 

of India in Council received the assent of His 
Excellency the Governor General on the 12th 
March, 1886, and was promnlgated for general 
information in the Gazette of India on the 13th 
March 1886. 

Act No. XII of 1886. 

THE PETROLEuM: ACT, 1886. 

C08TENTS. 

p,.eliminary. 
SEeTIOS. 

L Short title, commencement and loCAl extent. 
2. Repeal. 
3. Definitions. 
4. Matters supplemental to the definitions. 

Dangerous Petroleum. 

5. Dangerous petroleum in quantities exceed
ing forty gallons. 

6. Dangerous petroleum in quantities not ex
ceeding forty gallons. 

r. Vessels containing dangerous petroleum to 
be labelled. 

Petroleum generaU!J. 

8. Power for Local GovelTlment to make rules 
as to importation and refining of pet
rolenm. 

9. Procedure after petroleum has been discharg
ed or landed. 

10. Possession and transport of petroleum. 
11. Power to make rules as to possession and 

transport. 
1'1 Power to inspect and .require dealer to sell 

samples. 
13. Notice to be given when officer proposes to 

test samples. 
14. CeItificate as to result of lesting. 

Penalties. 
15. Penalty for illegal importation, possession 

or transpor~ of pE:troleum. 
J 6. Penalty for keeping, transporting, selling or 

exposing for sale petroleum in con~
vention of section 7. 

17. Penalty for refusing to comply with sec
tion 12. 

18. Confiscation of petroleum. 
19. Jurisdiction. 

20. 
21. 

23. 
!!4. 

25-
26. 

Test-appaf'atu,s. 
Model test-apparatus. 
Verification of ~t-apparatus. 

Miscellaneous. 
Power. to Local Government to exempt 

'petroleum from operation of this Act. 
Power to applyethis Act to other flnids.. 
Power to limit opel'ition of enactments re

lating to mtmicipalities. 
Power to revoke or vary notifications. 
Procedure for makiDg and publication of 

rnles. 

THE SCHEDULE. 
A.n Act to regulate the importation, possession alia 

t1'(JlUpori of Petroleum, and other fluids of a 
like nature. 
WHI!:RKAlI it is expedient to regulate the im

portation, possession and transport of petroleum 
and other fluids of & like nature; It is hereby 
enacted as follows :-

P1·eliminary. 
Sh rt; titl 1. (1) This Act may 

men: &Ild l~ ::..~~nce- be called the Petrolenm 
Act, 1886; and 

(E) It shall come into force on such day as the 
Governor General in pouncil, by notification in 
the Gazette of India, appoin~. 

(3) The provisiqns of this Act relating to 
dangerons petroleum, and the imp<?rtation of 
petroleum, extend to the whole of British India. 
The rest of this Act extends only to such local 
areas as the Local Government may from time to 
time, by notification in the' official Gazette, 
direct. 

W. .Any power conferred by this Act to 
make rules or issue orders may be exercised at 
any time after the passing of this Act; but a 
rule or order so made or isslled shall not take 
effect until the Act comes into force. 

2. (l) On and kom the day on which this Act 

Repeal. comes into force, the VIII oi 1881. 
Petroleum Act, 1881, 
shall be repealed: 

(.g). But all notifications issued, rules made, 
licenl:'es granted, powers cenferred and certificates 
given under that Act shall, so far as may be, be 
deemed to have been issued, macle, granted, con
ferred and given under this Act. 

3. In this Act, unless there is something re-
Definitions. pugnant in the subject 

or context,-
(l). r< petroleum" includes also the liquids 

commonly known by the names of rock oil, Ran
goon oil, Burma oil, kerosine, paraffin oil, minend 
oil, petroline, gasoline, benzol, benzoline, benzine, 
and any inflammable liquid which is made from • 
petroleum, coal, schist~ shale, peat or any other 
bituminons substance, or from any products of 
petroleum; but it does not include any-oil ordi
narily nsed for lubricating purposes and having 
its flashing point at or above two hundred 
degrees of Fahrenheit's thermometer: . 

(2) <t dangerous petroleum" means petroleum 
having its flashing point below seventy-..crix degrees 
of Fahrenheit's thermometer: Provided that, 
when all or any of the petroleulll on board a ship, 
or in the possession of a dealer, is declared by Q1e 
master of the ship or the consignee of the cargo, 
or by the dea.ler, as the case may be, to be of 
one uniform quality, the petroleum shall not be 
deemed to be dangerous if the samples selected 
from the petroleum have their flashing points, on 
an av:erage, at or above seventy-three degrees of 
Fahrenheit's thermometer, and if no one of those 
samples has its flashing point below sevent1 
degrees of that thermometer; . 
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The Petrolenm Act, 1880. 

(Dangerous Pet1·oleum.-Petroleum generally.-Sections '4-8.) 

(3) "import" means to bring intQ British 
India by sea or land, 

and "importation" means the bringing into 
Britisn India as afOl'said : 

(4) I~ transport" 'means to remove from one 
place to another within British India: and 

(5) "ship" includes anything made for the 
eonveyance by' water of human beings or pro
perty, 

4; (1) .The:fiaiihing,point of petroleum means 
the lowest te1l1perature 

Matte~s, supplemental to at which the petroleum 
the defiIutlons. . ld . h' h . . . Yle s a vapour w Ie 
will furnish a mqmentary flash, or flame' when 
tested in accordance with the directions in the 
schedule to this A.ct .with an apparat~s which has 
been .stamped and certified, as provided by this 
Act within a period of five y~ars immediately 
preceding ·the date on whicK the apparatus is 
used for the testipg'; and after the corrections (if' 
any) which 'the certificate cleClares are to be 
applied to the results of the testing have been 
made. 

(.e) Notwlthstanding anything in the defini
tions of." impor.~ ", "importation" and" trans
port ", the Local. Government, with the previous 
sanction of the Governor eteneral in CQuncil, may 
from time to time~ by notification in the official 
Gazette, declare-

(a) that petroJeum imported into its territories 
from any part of British India, by sea 
or across interVening territory not being 
part of British India,shall, for all or any 
or ,the 'purposes of this Act, be deemed 
to be transported; and 

(b) that petroleum transported into' its terri
to:,ies from any place in ,British India 
shall, for al~ 'o~ ·any of those purposes, 
be deemed to be imported j 

and thereupon the provisions of this Act, and of 
the r1+1es made 'under this A.ct, with respect t'o 
transport and import, respectively, shall apply to 
petrole_um 1)0 imported.or.transported. 

~Da;ngeroU8 Petroleum, 
5. (1) No quantity of aangerous petrolellm 

Da.ngerolls- 'petroleum in exceeding forty. gallons 
quantitie,g exceeding forty lshall be imported or 
gallons. transported,' or kept by 
anyone person or on the same~premises, except 
nnder, and''in accordance with the conititions of, a 
license fr~m the 'Loc~l Government gr~ntea as 
next hereInafter pro"V'ided, ' 

(2) Every applicatio~. for such a license shall 
be in writing'. a~d s!Iall declare-

(a) :the quantity of .the petroleum which it is 
. desireq. ~q imI.>ort, transport or possessJ as 

the ,case may be ; 
(b) tl;1e purpose for which the app~icant beliens 

. .that the petroleum will be used j and, 
(c:y that petroleu;rn other than dangerous petro

." leum cannot -be used for that purpose. 
(3) If the Local Government sees reason to 

believe. that the petroleum' will be. used for that 
purpose,and that no petroleum other than danger~ 

ous petroleum ca.n be used for the purpose, i&'may 
grant the license fOl' the importation, transport 01' 
possession (as the case may be) of the petroleum, 
absolutelyol' subject to such conditions as it thinks 
fit. 

6. No quantity of dangerous petroleum equa.l 
to or less than forty gal. 

DangeTons petroleum, in Ions shan be kept or 
quantities not exceediDg t d . . h 
forty gaUol1&. ~anspo~te WIt out a 

, hcense I 

Provided that nothing in this section shall apply 
in any case when the quantity of the petroleum 
kept by anyone person or on the same premises, 
or transported, does not exceed three gaUons, and 
the petroleum is p.laced in separate glass, stone
ware or metal vessels, each of which contains not 
more than a pint and is securely stopped. 

Vessels containing dan· 7. Dcl.ngerou9 pet-
gerous petroleum to be 1 
labelled. ro eum-

(a) which' is kept at any place after seven day! 
from the date on which it jg imported, or 

(b) which is transported, or 
(e) which is sold or exposed for sale, 

'shall be contaiILed in vessels having attached 
thereto a label in conspicuous characters stating 
the-description of the petroleum, with the' addition 
of the words" highly inflamma11e" and with the 
addition- . 

(d) in the case of a vessel kept, or the llame 
and address of the consiguee or owner; 

(e) in the ca~e of a vessel transported, of the 
name and a4-dress of the sender j and 

(/) in the case of a vessel sold 01' exposed for 
sale, of the name and addl'ess of the 
'Vendor. 

. Petroleum generally. 
8. (1) The Local' Government, with the pre'" 

Power for Loeal GO\'" vious sanction of the Go
ernment to make·rules as vernor Geueral in Voun .. 
~o importation and refin· cil, may make rules 
mg of petrolellm. consistent with this Act 
to regulate the importation of petrolenm, and iu 
particular-

(a.) to determine the ports at which only petro
. leum may be imported i 

(b) to ascertain the quantity and description 
_ of any petroleum on board any ship; 
(e) to determine the places at which, and the 

conditions on and ,subject to which 
petroleum may be discharged into boats, 
landed 1 transhipped or stored j 

(d) to prOTide for the selection by an officer 
appointed by the Local Government in 
this behalf, and for the delivery to him, 
either after or before petrolellm has been, 
landed, of samples .of all petrolenm 
landed or int.ended to be landed; 

(e) to provide, in the cas'e of each consign· 
ment which is stated to be of one uniform 
quality, for the number of samples to be 
selected, and of or the averaging of the 
results of the testing of those samples j 

(f) to provide, where the results of the testing 
of the samples raise a doubt as to the 
nniformity of the quality of thl1 petro-
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The Petroleum Act, 1886. 

(Petroleu1l'~ genemlly.-Sections 9-13.) 
leum in a.ny such consignment, for the or-shaU be transported except under, and in ac-
division of the consignment into lots, cordance with the conditions of, a license granted 
and for the selection and testing of under this Act. 
samples of each lot, and for the treat- 11. (1) The Local Government, with the pre-
ment of the lot in accordance with the vious sanction ofthe Go-
results of the testing of thog~ samples; Power to make rules as to n G 1· C u 'I 

(n) f f h I' d ' f possession and transporl, ver or enera In 0 nm, " to fix ees' 01' t e Bamp mg an testing 0 may make rules con-
petroleum; and sistent with this Act as to the granting of 

(h) to fix fees for the storage of petroleum licenses to possess or transport petroleum in 
unless a body of port commissioners or cases whete such licenses are by law required. 
other like body is. empowered in that (2) 1'he· rules may provide for the following 
behalf. among other matters, that is to say;-

(B) The Local Government, with the previous in the case of licenses' to possess petroleum-
sanction of the Governor General in Council, ma.y, (a) the nature and situation of the premises for 
with respect to any petroleum produced within which they may be granted, and 
its territories, make rules- (b) the inspection of the premises and the test-

(a) to define the limits of the places where ing of petroleum found thereon j 
the petroleum is to be refined j in the case_of licenses to transport petroleum-

(b) to provide for the testing of the petroleum (c) the manner in which the petroleum is to 
at or nE'ar those places j and be packed, the mode aud time of tran-

(e) to prevent the removal from those limits, sit, and the route' by which it is to be 
otherwise than under the provisions of taken, and 
this Act applicable to dangerous petro- (d) the stoppage and inspection of it during 
leum, of petroleum whi£h has not satis- transit j 
fied the tests prescribed by the rules. in the case of both such licenses-

9. (1) Petroleum discharged into boats or (e) the authority by which th.e license may be 
Procedure after petlO. ,la~ded in .accorqance . granted; 

leum has been discharged WIth rules .made under (f) ·the fee to be charged for it, 
or lauded. section 8, sub-section (1), (g) the quantity of petroleum it is to cover; 
sha.ll not be removed from the boats or-places in (~) the conditions which may be inserted in it ; 
or at which it is stored until tlie samples selected (i) the time during which it is to continue in 
therefrom in accordance with those rules have force; and 
been tested by an officer appointed by the Local (j) the renewal of the license, 
Government in this behalf III the manner des- (3) The Governor General in Council may 
cribed in the schedule to this Act with an appa- make rules consistent with this Act as to the 
rl}.tus w bich has been stamped and certified as granting of -licenses to transport petroleum from 
provided by this Act, and until the officer has any part of British India to any other part of 
given a. certificate tha.t the petroleum is not British India in cases where such licenses are by 
dangerous petroleum, law required; and those rules'may provide,· among 

(12) If the officer after testing the samples otller matters, for those. mentioned in sub-sec-
refuses to give the certificate in respect of any tion (2), as matters for which rules made by a. 
petroleum, the Local Government may permin the Local Gov.f.lrnment with respect to licenses to 
consignee, within a. time to be fixed by the Local transport petroleum may provide. 
Government in this beha1£,- 12. Any officer specially authorized by name 

(a) to rectify the petrolenm, Power to inspect and ?r by:virtue of his· office 
(b) to apply for a license to import the petro- require dealer to sell sam- m thiS behalf by the 

leum as dangerous petroleulD, or pIes. 'loc;!.l Government may 
(c) to re-export the petroleum. require any dealer in_petroleum to show him any 
(8) If the consignee.does not within the time place and any of the vessels in which any petro-

fixed under sub-section (£) avail himself of tbe leum in his possession is stored or contained, to 
permission granted under that sub-section, the give him such assistance as he may require for 
petrole~m may be qisposedof as the Local Govern- examining the same, and to deliver to him sam-
ment dIrects. pIes of the petroleum on payment of the value of' 

(4) Notwithstanding anything in the fore- ' the samples. 
going portions of this section. the Local Govern- .13. 'Yhen any'such officer has, in exercise 
ment in its discretion may, where the offic~l'" , . of the powers conferred 
l1as refused the certificate, direct that the petro- Notice to be glVen when by section 12 or by pur-
l b te t d b th ffi t d officer proposes to te!!.t . ' eum E'I re- S e y ano er 0 cer appolD e samples, ' chase, obtamed a sample 
by it in this behalf, and may, jf that officer ad- of petroleum in the pos-
vises that the petroleum is not dangerous petro- session of a dealer, he may give a notice III 
leum, authorise its removal from the boats oiplaces writing to the dealer iuforming him that he is 
in or at which it is stored. about to test- the sample or cause it to be tested 

10. No quantity of p~troleum exceedi~g five with the apparatus and in the manner described 
hundred gallons shall be in the schedule to this Act, at a time and place 

Possession and transport kept by anyone person to be fixed in the notice, and that the dealer or 
of petroleum, 

or on the same premises his agent may be present at the testing. 
Iv.-16-11 
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14~ On any 'such testing, if it appears to the Test-appftl·atu8. 
, officer or other person so 20 A d 1 f thO t f t t' pe 

CertIficate as to result of testing that the petro- . mo e 0 0 Ilppara us 01' es IDg -
testmg. "'. troleum under this Act, 

leum from which the Model test-apparatus. -constructed in accordance 
sample has been taken is or is not dangerous with the description contained in the schedule 
petroleum, the officer or other person may certify to this Act, shall be deposited in the office of the 
the fact; and the certificate so given shall be Chemical Examiner to Govern,ment, Calcutta, 
receivable as evidence i~ any proceedings which and be marked with the words "Model test-
may be taken nnder this Act against the dealer apparatus." . 
in whose possession the petroleum was found, 21. (1) The Chemical Examiner shall. on pay-
and shall, until the contrary is proved, be ,. ment of such f~e (if any) 
evidence of the fact stated therein; and a certi- VerIficatIOn of test-appa- as the Governor General 
fied copy Ot the certificate shall be given free of ratus. in Council may, from 
charge to the deaJer at his request. time to time, by notification in the Gazette of 

Penalties. India. prescribe, compare with the said model ~ 
15. Any person who, in contrav~ntion of this test-apparatus and verify every apparatus for 

P f 
'II . Act or of any rulE's made testing petroleum which is submitted to him for 

enalty or I ega! 1m· d th' • t . t the purpose 
portation, possession or un er IS .0.-0 , lmpor s, ' 
tl'ansport of petroleum. possesses or transports (2) If any apparatus for testing petroleum, 

. any petroleum, and any -when compared and verified as provided by sub-
person who otherwise contravenes any'such rules section (1 j, is found correct, or correct eu bject to 
or any condition contained in a license granted certain' corrections to be applied to the results of 
under this Act. shall be punished with imprison,- the tests, the Chemical Examiner shall stamp the 
ment for a term which may extend,to one month, same with a special number, and with the date of 
or with fine which may extend'to five hundred the verification, and shall further give a certifi-
rupees, or with hoth. cate in writing under his hand, in Il. form to be 

16. Any person keeping ... transporting, selling' prescribed by the Governor_ General in Council, 
Penalty for keeping, or e.x:posi~g for sale to the effect that on the date aforesaid the appa-

transportlllg, selling or ex- petroleum 1D vessels not ratu!! was comyared and verified by him and 
posing for sakpetroleum In labelled as prescnbed by found to be correct, or correct subject to cel·taio 
contravention of section 7. section 7, shall be pun- specified corrections to be applied to the results 
ished with fine which may e~tend to five hundred of the tests. 
rupees. ' (3) A certificate granted under this section 

17. Any dealer iu petroleum who refuses or shall, until the contrary is proved, be conclusive 
neglects to sho'w to any proof of the matters stated therein. 

co~~;l~i~{o:e~i~~s~~~ to Offi~er authorized unde~ W The Chemical Examiner shall keep a regis-
. sectlbn 12· any plac~ or tor, in a form te be prescribed by the Governor 

any of the vessels in which petroleum i'n his pcs- General in Council, of the certificates granted 
session is stored or -contained, or to give him such under this section. 
assistance as he may require for examining the (5) Subject to the payment of such fees as the 
same. 0'1' to give him samples of the petroleum Governor General in Council may, by notification 
on payment of the value of the samples. shall in the Gazette of India. prescribed in this behalf, 
be punished with fine which may extend to two the said model test-apparatus shall be at all rea-
hundl:ed rupees. sonable times open to inspection by any person 

18. In any case in whiyh an offence. under desiring to inspect it. 
section 15 or section 16 Miscella"Me01t8. 

Confiscation of petroleum. h b as een committed, the 22. The Local Government may, from time to 
convicting Magistrate may direct that- Power to Local Govern. time, by notification in 

(a) the petroleum in respect of which. the ment to exempt petroleum the official Gazette, ex-
offence has been committed, or from operatIOn of this Ac~ empt from the operation 

(b) where the offender is importing or trans- of all or any of the provisions of this Act; or of 
porting, or is in possession of, any petro- all or any of the rules made under this Act, any 
Ie urn exceeding the qua.ntity (it any) petlooleum which has its flashing point at 0'1' 

which he is permitted to import. transport above one hundred and twenty degrees of Fahren-
or possess, as the case may be, the whole, heit's thermometer and is imported as ordinary 
of the petroleum which he is importing cargo and in quantity not exceeding that specI-
or transporting 01' is in possession of, fied in the notification. 

shall, together with the tins or other vessels in 23. The Governor General in Council may, 
which it is contained, be confiscated. from time to time, by 

19. The criminal jurisdiction under this Act Power to. apply thIS Act notification in the Gazette 
h II ' th t f to other flUids, • I d' 1 h h 1 J 'd' t sa, III e owns 0 OJ. n la, app Y t e woe 

, UrIS lC lOn. Calcutta, Madras and or any portion of this Act to any inflammable 
Bombay, be exercised by a Presideney Magis- ,fluid other than petrofaum, and may by the noti-
tl'ate, and elsewhere by a Magistrate of the first fication fix, in substitution for the quantities of 
class, PI' (where specially empowered by the petrolel1m fixed by sections 5, 6 and' 10, the 
Local Government to try cases under this Act) a ,quantities of tJte fluid to which those sections 
l\fllgistrate of tJ:e second class, shall apply. 
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24, The Go'\""ernor General in Council may, (7) the thermometer for indicating the tem-
po, ,from time to time, by perature of the oil before it is poureel 

ov",r t{) Imut OperatIOn notification in the Gazette into the oil-cup,. 
of enactments relatIng to 
mUDlclpalIties. of India. and in the local (8) the dropping bottle, or pipette for re., 
- official Gazette, limit, in plenishing the test-lamp; and 
any mannp.l· he deems fit, the operation of any (9) a barometer sta.ndardised at the 1{eteoro-
enac~"!en~ ~9r t~e time being in force relating to logical Office of the province 01' at any 
mUlliClpahotl~s ~n any local area or to any parti- other place appointed by the Local 
cular mUlli<'lpahty, and the exercise of any power Go'\""ernment. 
conferred by any such enactment, in so fa.r as The oil-cup is a cylindrical Hat-bottomed ves. 
the enactment relates to the possession or traus- I d I b d d 
port of petrolenm. se, rna e of gun-meta or rass, an tinne or 

sihoered inside. A gauge is fixed to the inside 
25. .A notification made under this .Act may of the cup to regulate the height to which it is 

P to k be revoked or vari .. d by to be filled with the sample under examination, 
ower rel"O °e or vary th h 0 k' 0 

notIncations. e aut orlty ma mg It The cnp is provided with a close fitting o'\""er-
. by a notification publish- lapping co-reI' which c.-uries the thermometer, 

ed In the same manner as the notification so re- the test-lamp, aud, the adJ'uncts thereto. The 
yoked or varied. test-lamp is suspended npon two supports by 

26. (1) An authority making Tules underthis means of trunnions, "Which allow it to be easily 
Paced C ki - .Act shall, before making inclined to a particnlar angle and restored to its 

andrpu"li~iono~f :l~s. ng the rules, publish a draft original position. The socket in the cover, 
o 0 of the proposed rules for which is to hoM a round bulb thermometer for 

the mformatlOn of persons likely to be affected indicating- the temperature of the oil during the 
thereby. testing operation, is so adjusted that the bulb of 

(J) The publication shall be made in such the latter is always inserted in a definite position 
~anner as the Go'\""ernor G-eneral in Council, from below the surface of the liquid. 
hme to time, by notification in -the Gazette of 
India, prescribes. 

(3) There shall be published with the draft a 
notice specifying a date at or after which the 
draft wIll be taken in consideration. 

0(4) The authority making the rules shall re
cel!"e and consider any objection or snggestion 
whIch may be made by any person with respect 
to t~e draft before the date so specified. . _ 

(0) A rule made under this Act shall not take 
eftOlct if it is made by the Governor General in 
Council antil it has been published in the Gazette 
of India, and if it is made by the Local Govern
ment nntil it has been published in the local 
official Gazette. 

(0) The publication in the Gazette of a rule 
purporting to be made under this Act shall be 
conclusive proof that it has been duly made._ -

(7) All powers to make rules conferred by this 
Act may be exercised from time to time as occa
sion requires. 

THE SCHEDULE. 

,< I,-Nature olne Test-apparatus. 
The apparatus consists of the following 

parts:-- . 
(1) the oil-cup; _ 
(2) the cover, with slide, test-lamp, and clock

wqrk arrangement for opening and clos
ing the holes in the co'\""er anJ for dip- I 
ping the test-Hame; 

(3) the water-bath or heating '\""essel ; 
(4) the tripod stand, with jacket and spirit : 

lamp for heating the water-bath; I 
(5) the thermometer for indicating the tem- I 

perature of tAe-oil in the oil-cup; _I 
(6) the thernlOmeter for indicating the tem-

, perature of the 'Yater in the water-
bath; I 

The cover is -provided with three holes, one 
in the 'centre and two smaller ones close to the 
sides, 1'hese are closed and opened by -means 
of a pivoted slide. 'Then the slide is moved so 
as to uncover the holes, the suspended lamp is 
caught by a projection fixed on the slide, and 
tilted in such a way as to bring the end of the 
spout just behw the-surface of the lid. .As the 
slide moves back so as to cover the holes, the 
lamp returns to its original positi()n. Upon the 
cover, iu front of and in a line with the nozzle 
of the lamp, is fixeil a white bead, the diameter 
of which represents the size of the test-Hame to 
be used. - -

The water-bath or heating vessel is Sel constl'llct
ed that, when the oil-cup is placed in position in 
it, an air-space or air-chambel' int-ervenes between 
the two; consequently. in applying the test under 

_ ordinary circumstances, the heat is transmitte..l 
gradually to the oil from the hot water throngh 
the air-space. The water-bath is fitted with a 
socket for receiving a long bulb thermometer, to 
indicate the temperature of the water. It is also 
provided with a funnel, an over Row-pipe and two 
handles. 

The water-bath rests upon a 'tripod stand, 
which is fitted with a copper cylinder 01: jacke5, so 
that the bath is surrounded by an encloseJ an'
space, which retains and regulates the heat. One 
of the legs of the stand serves as a snpport tor :l. 

spirit-lamp, which is attached to it by a sma1l 
swing bt"&cket. 

The clockwork arrangement, by which during 
the operation of testing the slide is withdrawn, 
and the test-Harne dipped into tbe cup and raisecl 
again as the slille is replaced, is prorided with a 
ratchet key-for setting it in :1.ctiOll for each te<t, 
and with a trigger for_ starting it each time that
the test-flame is applied. 
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1I.-Directions for drawing t!le Sample and pre
paring t't jor Testing. 

1. Drawing 11ze sample.-In all cases the test
ing <;>fficer or some person duly authorised by 
him shall personally superintend the drawing of 
the sample from' an original unopened 'tin or 
other vessel. 

An opening' sufficiently large to admit of the 
oil being rapidly poured or syphoned from the tin 
or other vessel shall be made. 

Two bottles, each of the capacity of about 40 
fluid ounces, are to be filled with the oil. One of 
these, the contents of which is intended to be 
preserved fol' reference in case of need, is to be 
carefully corked, the cork being well driven home, 
cut off level with the neck, and melted sealing
wax worked into it. The other bottle may be 
either stoppered or corked. " 

2. Prepa1'ing the sample for testing.-About 
ten fluid ounces of the oil, sufficient for three tests, 
are transferred from the bottle into which the 
sample has been drawn to a pint flask or bottle, 
which is to be immersed in water artificially 
cooled until a thermometer, introduced into the 
oil; indicates a temperature' not exceeding 50° 
Fahrenheit. 

JIJ.-Dil·ections for pl'eparing and using the 
Test-appq,ratu8. 

1. Preppring the water-bath.-1'he water
bath is filled by pouring water into the funnel 
until it begins to flow out at the overflow-pipe. 
The- temperature of the water at the commence
ment of each test, as indicated by the long bulb 
thermometer, is to be 1300 F'ahrenheit, and this 
is attaIned in the first instance by mixing hot and 
cold water, either in'the bath or in a vessel from 
which the bath is filled, until the thermometer, 
which is pt'ovided for testing the temperature of 
the water, gives the proper indication; or the 
water is heated by means of the spirit-lamp (which 
is attaclJea to the staf)d of the apparatus) until the 
required temperature is indicated. 

2. Prepa1'ing the test.1.amp.-"-The test-lamp is 
fitted with a piece of cylindrical wick of such 
thickness that it fills the wick-holder, but may 
readily be moved to and fro"for the purpose of 
a.djusting the size of. the flame. In the body of 
the lamp, upon the wick, which is coiled within 
it, is placed a small tuft of cotton wool, mois
tened with petroleum, any oil not absorbed by the 
wool being removed. When the lamp bas been 
lighted, the wick is adjusted by means of a pair 
of forceps until the fla.me is of the size of the bead 
fixed on the cover of the oil-cup; should a parti-

, cular test occupy so long a time that the flame 
hegins to get smaller, through the supply of oil in 
the lamp becoming exhausted, three or four drops 
of petroleum are allowed to fall upon the tuft of , 
wool in the lamp from the dropping bottle or 
p1pette provided for that purpose. This can be 
safely done without interruptiug the test. 

3. Filling the oil-cup.-The oil-cup having 
been previously cooled, by placing it bottom down
wards in water at a temperature not exceeding 50· 
Fahrenheit, is to be rapidly wiped dry, placed on 

a level surface in a good ligbt, and the oil to be 
tested ia poured in very slowly, without splashing, 
until its surface is level with the point of the gauge 
which is fixed in the cup-. The round bulb ther
mometer is inset·ted into theiid of the cup, care 
being taken that the projecting rim of the colIal 
touches the edge of the socket; the test-lamp, 
prepared as already described, is placed in position, 
and the cover is then put on to the cup and press· 
ed down so that its edge rests on tue rim of the 
cup. 

4. Application of the test.-The w;ter-batb, 
with its thermometer in position, is placed in 
some locality where it is not exposed to currents 
of air, and where the light is sufficiently subdued 
to admit of the size of the entire test-flame being 
compared with that of the bead on the cover. 
'fhe cnp is carefully lifted without shaking it, and 
placed in the bath, the test-lamp is lighted, and 
the clockwork wound up by turniug the key. 
The thermometer jn the oil-cup is now watched, 
and when the temperature has reached 56() 
Fahrenheit the clookwork is set in motion by 
pressing the trigger. 

If no flash takes place the clockwork is at 
once re-wound, and the trigger pressed at 57() 
Fehrenheit, and so on, at every degree rise of 
temperature, until the flash occurs, or until 
a temperature of, 95() Fahrenheit has been 
reached. 

If the flash takes place at any temperature 
below 77° Fahrenheit the temperature at which it 
occurs is to be recorded. The fresh portions of 
the sample are then, to be successively tested in a 
similar manner and the results recorded. If no 
gre'ater difference than 2° Fahrenheit exists J>et
ween any two of the three recorded results, each 
result is to be corrected for atmospheric pressure, 
as hereafter described, and the average of the 
three corrected results is the flashing point of the 
sample. In the event of th~re being a greater dif
ference than 2° Fahrenheit between any two of 
the results, the series of tests is to be rejected and 
a fresh series, of three, similarly obtained, and so 
on until,a sufficiently concordant series is fur
nished, when the results are to be corrected 
and the average taken in the manner already 
described. 

No flash which takes place within eight degrees 
of the temperature at which the testing i" com
menced shall be accepted as the -true flashing 
point of the sample tested. In the event of a 
Hash occurring at or below 640 when the test 
is applieq in the manner above described, the 
next testing shall be commenced ten dcwrees 
lower than the temperature at which the flash had 
been previously obtained (that is to say, at 54°, 
or thereunder), and this procedure~8hall be con
tinned until the results of three consecutive tests 
do not show a greater diffprence t.han 2". 

If a temperature of 76() Fahrenheit has been 
reached without a flash occurring, the application 
of the test-flame is to be cantinued at every degref' 
rise of temperature until a temperature of 95° 
Fahrenheit has been reached. If no flash bas 
occurred ,up to this point, and if the petroleum is 
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declared, to be imported subject to the provisions 
of the Act, the tests shall not be continued, and 
the testing officer shall certify that the petroleum 
has a flashing point over 95° and is not dangerous. 
But if the' petroleum is oil oadinarily used for 
lubricating purposes and is declared to have its 
flashing point at or above 200° degrees, or is oil 
to which a notification of the Local Government 
exempting it from the operation of the A.ct will be 
a.pplicable ~n the event of the flashing point being 
found to lie at or above 120°, the test shall be 
continued as follows :-The oil-cup is -to be re
moved from the 'l'l'ater-bath,_ and the tempera
ture of the water in the water-bath is to be re
duced to 95° Fahrenheit by pouring _ cold water 
into the funnel (the hot water escaping by the 
overflow-pipe). The air-chamber is then to be 
filled to a depth of Ii inches with water at a tem
perature of about 95° Fahrenheit, the oil-cup is to 
be replaced in the water-bath and the spirit-lamp 
attached to the water-bath is to be lighted and 
placed underneath. The test-flame is then to be 
again applied, from 96° Fahrenheit, at every degree 
rise of temperature as indicated by the thermo
metAl' in the oil-cup until a flash takes pl~ce or 
until a temperature of 200° Fahrenheit or 120° 
Fahrenheit, as the case may be, has been reached: 

barometer). The substituted number, that. is, the 

If during this operation the test-flame appears 
to diminish in size, the lamp is to be replenish_ed 
in the manner prescribed at (2) without interrup
ting the test. 

1£ a flash occurs at any temperf1,ture between 
76° and 200° Fahrenheit, the temperature at which 
it occurs, subject to correction for atmospheric 
pressure, is the flashing point of the sample. 

In repeating a test a fresh sample of oil must 
always be used, the tested sample being thrown 
away, and the cup must be wiped dry fiom any 
adhering oil and cooled, as already described, 
before ~eceiving the fresh sample. . 

5. Oorrection fOT atmospheric pressure.-As the 
flashing point of an oil is influenced by changes 
in atmospheric pressure to an average extent of 
1'6° Fahrenheit for every inch of the barometer, 
a correction of the observed flashing point may 
become necessary. The height of the barometer 
must therefore be determined at the time of mak
ing the test for the flashing point. The true 
height of the barometer for the purpose of the -
test shall be considered to be the height of the 
column of mercury measured at 32° Fahrenheit, 
which is supported by the air pressure at the tIme 
of the experiment; that is, thE! actual height of 
the barometer at the time of observation duly 
corrected for any error of the instrument and for 
its temperature if necessary. For the purpose 
of applying the correction to the flashing point -
of the Oll obtained by the test, a table is,append
ed to this scheduld, giving the flashing points of 
oils ranging from 65° to 80° Fahrenheit, under 
pressure ranging from 27 to 31 inches of mercury. 

The table is used in theiollowing manner:
&ample.-An oil has given a flashing point 

of 71°, the barometer being at 28'6 inches; take 
the nearest number to 71° in the vertical column 
headed 28'6. This number is 70'8. Substitute 
for this the number in the same horizontal line in 
the column headed 30 (the normal hiight of the 

Iv.-16-10 

true flashing point of the oil, is 73°. 
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The following Report of the Select Committee on the Bill to amend the Petroleum :Act, 1881, was 
presented to the Council of the Governor General of India for the purpose of making Laws and Regu
lations on the 5th March, 1886 :-

LEGISLATIVE DEPARTMENT. 

WE, the undersigned Members of the Select Committee to which the Bill to amend the Petroleum 

From Officiating Secretary to Chief Commissioner, A~sam, No.599, dated 14th April, 1885 
[Paper No. II. , 

From Secretary for Berar to Resident, Hyderabad, No. 176G., dated 18th May, 1885 [Paper 
No.2]. 

From Chief Commissioner, Ajmer-Merwara, No_ 644, dated 17th Juue, 1885-[PaperNo. 31. 
From Secretary to Chief CommIssIOner, BrItISh Burma, No. 38S-2M., dated, 16th June, 1885, 

and enclosures [Papers No.4]. 
From Registrar, High Court, Calcutta, No. 1885, dated 23rdJune, 1885 [Papel' No,S}. 
From Chief Secretary to Government, Madras, No. 1606, dated 17th June, 1885, a.nd enclosures 

[Papers No.6]. 
From Secretary to Chief Commissioner, Coorg, No. 543-63, dated 26th June, 1885, [Paper 

No.7]. 
From Secretary to Government, North-Western Provinces and Oudh, No. 1148-VI-I90-15, 

dated 29th June, 1885 [Paper No.8]. 
From OffiCiating Secretary to Government, Punjab, No 61OS., dated 8th July, 1885, and en

closures [Papers No.9]. 
From UnderSecretary to Government, Bombay, No. 2501, dated 6th July, 1885, and enclosures 

[Papers No. 10]. 
From Her MaJes~'s Secretary of State for India, No. 65, dated 18th June, 1885, and encl<lsnrB 

• [Papers No. II]. 
From Officiating Secretary to Government, Bengal, No. 827T.-M., dated 2nd July, 1885, and 

enclosures [Papers No. 12]. 
From Assistaut Secretary to Chief Commissioner, Central Provinces, No. 2653-83, dated 11th 

Jnly, 1885 [Paper No. 13]. 
From Secretary to Government, North-Western Provillce. and Oudh, No. 1544-VI-I90-22, 

dated 27th August, 1885, and enclosure [Papers No. 14]. 

Act, 1881] wa1! referred, 
have conSIdered the Bill 
and the papers noted in 
the margin, and have 
now the honour to sub
mit this our Report. 

2. On tile general 
question of staudards 
and the defillltiolL of 
dangerous petroleum,. 
we adhere to the scheme 
laid down in section 3 of 
the Bill. But Dr. War
den and Mr. Pedler sug
gest that the, lowest, 
standard for lubricatmg 
oils (the attainment of 
which would exempt 
them from the operation 
of the Act) should be 
fixed at 2000 instead of 

250° as in the present Act. It is] they explain, practically impossible' with the Abel apparatus to test 
up to 250°. They consi(ier the limit of 150°, whlCh ia proposed m some of the papers, too low for this 
country, and believe 2000 would meet all reasonable reqUIrements. Iu this VIew we concur. We are 
also of opinion that·Local Governments should be empowered to exempt from the operation of the 
Act and rules oil certified to be over 1200 when imported as ordinary ~argo and in limited quantities. 

3. We consider that section 4 of the Bill should bo omitted. Messrs. Warden and Pedler point 
out that the drawback of the fragility of glass for carriage is :frequently more than counterbalanced by 
its lmpermeability. It i'l very difficult in this country to get tin or metal vessels made which shall be 
thoroughly impervious to highly volatile 011. 

4. It is suggested by the Bombay Government and other authorities that it should be made cleal' 
that conveyance by sea from one part of British India to another is" transport" and not "import" within 
the meaning of the Ad. We are of opinion that some discretion in the matter should be left to the 
Local Governments. It ;would be unsafe, for instance, at present to admit freely to Calcutta. oil' brought 
up from Burma. Experience has shown that in Burma refining is not yet thoroughly understood, and 
the local testing is not at present very trustworthy. The Local Governments in India should have 
power to treat such oil as foreign 011 untll its quality generally improves. On the other hand, there is 
no reason why foreIgn oil once properly tested should be ie-tested on arrival at a second port. We 
have taken power for the Local Governments of terntories, such as Burma and Assam, in whlCh oil IS 
or is likely to be produced, to appoint testing officers at or near refineries, a.nd to prevent the removal 
from the refineries of oil which does not satisfy the tests otherWIse than under the regulatious for the 
control of dangerous petroleum. ' 
, 5. Turning now to the question of the method of sampling ca.rgoes, we concur with the Bombay 
Government and other authorities in thinking that it should be open to the Local Government by rule 
to prOVIde for sampling either before or after landing; to prescribe the number of saIL pIes to be taken 
from a cargo or consignment or any part thereof; to provide, when the first test is unsatisfactory, or 
when doubt is felt as to the uniformIty of qualIty in the cargo, for the landing and sorting of the cargo 
in lots, or its delivery into boats, each of a certain capacity; and for the sampling of each lot or boat
load, and its ultimate treatment in accordance with the results of the test in each case. 

When a doubtful cargo has to be landed and stacked, substantial fees should be levied, as much 
. additional work is thrown upon Government officers. 

6. With reference to the objections taken by some Bombay officers to the provisions of the 
schedule requiring that the sample tin should be tapped in presence of the testing officer, we observe 
that :M;essrs. Warden and Pedler both attach importance to this, as all manipulation and airing of the 
oil tends to raise its flashing point, and the drawing of oil for testing purposes should in any case be 
under the control of a responsible officer of the testing department. They consider that in most cases 
the selection of one case from a cargo of oil certified before arrival to be ordinary petroleum is suffi
cient, itcare is taken to get the samples from below, and thus to defeat any attempt at "facing" the 
cargo. The number of samples taken at Bomba.y appears to be unduly larg~, and has given rise to the 
opje(,)tion that to convey them to the Chemical Examiner's laboratory would be an arduous task. We 
have so amended the Schedule, Part II, paragraph 1, as to provide that the testing officer or Bome 
perSQn duly: authori2'ed by hIm shall superintend the draV'(ing of the sample. 

7. In revising the ~lll we have had regard to the practice which obtains in Bombay of allowing 
delivery into Cargo-boats pendiIlg the result of testing, and to the suggestion of the Bengal Govern
m@nt that the Local Government should have the power in special cases to order further tests in such 
manner as it may deem expedient. ' 
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8. As regards the suggestion of the Bombay Government that a. second standard apparatus 
should be maintained at. Bombay, it appears to us to be highly important to secure uniformity in the 
tests throughout India. To this end there should be but one absolute and ultimate standard, and 
this c~n most conveniently be maintained in Calcutta. 

9. We are of opinion that the Chemical Examiner should stamp any apparatus sent to him not 
only with a special number but afso with the date of his verification of the apparatus, and further that 
he should give a certificate in writing under his hand, in a form to be laid down by the Governor 
General in Council, to the effect that the apparatus has been compared and verified by him on a . given 
date and been found to be correct, or correct subject to certain specified corrections to be applIed to 
the results~of tests. 

10. The Chemical Examiner should also keep a register of verifications. 
11. Messrs. Warden and Pedler suggest that in the Schedule, Part I, provision be made fo:: "a 

barometer standardised- at the Meteorological Office of the province, or at any other place appomted 
by the Local Government." We have accepted the suggestion. 

12. With respect to the changes in the Schedule, Part III, proposed by Dr. Lyon, Messrs. Warden 
and Pedler"are inclined to hold that Sir F. Abel has in a paper before us sufficiently met Dr. Lyon's 
difficulty, and they believe that in practice~no difficulty is likely to arise of the kind Dr. Lyon puts 
forward. They have, however, suggested, and we have acted on the suggestion, that all possible ob;ec
tion would be removed if it were provided that no flashing point obtained should be accepted unless 
it be at least 8° above the temperature at which the testing commenced. . 

13. Messrs. Warden and Pedler are of opinion that it is unnecessary in the case of ordmary 
petrole\lm to continue the tests when no flash has been obtained up to 95° Fahrenheit. It is only in the 
case of petroleum for which exemption from the Act is claimed that the test need be continued in. the 
manner laid down in the fourth paragraph of the rules for" application of the test." We have modlfied 
that paragraph accordingly. 

14. In the Schedule, Part III, paragraph 5, we have pointed out that the height of the barometer 
must be determined at the time of making the test for the flashing point. 

15" "",Ve are advised not to accept the suggestion made from Burma to adopt Hewmann's 
apparatus in preference to Abel's. ~ 

16. We have had regard to the remarks of the-Bombay Gavernment with reference to the repeal 
of the nrunicipallaws affecting petroleum, and to giving power to Port Trusts to regulate their own fees 
for the storage of petroleum. . 
~ 17. Having thus amended the Bill we have deemed it advisable to consolidate it and the Pe~ro-
1eum Act of 1881, and, in doing so, have taken the opportunity (a) to enhance the penalty for keepmg, 
transporting, selling or exposing for sale dangerous petroleum in contravention of the Act, and (6) to 
empower the Governor General in Council to make rules as to the transport of petroleum from any part 
of British India to any other part. 

18. The 9ther alterations we have made in consolidating the Bill and the Act are few and unim
portant and do not caU for notice. 

] 9. The publicat!on ordered by the Council has been made as follows :-
In English. 

Gazette. Date. 
Gazette of India. 
Fort Saint ~George Gazette 
Bombay Government Gazette 

14th, 21st and 28th March, 1885. 
8th April, 1885. 

Calcutta Gazette ... ... ... 
26th March, and 2nd and 9th ~pril, 1885. 
1st and 8th April, 1885. 
28th March, and 4th and 11th April, 1885. 
9th, 16th and 23rd April, 1885. 

North-Western Provinces and Oudh Government Gazette ... 
Punjab Government Gazette 

4th, 11th and 18th April, 1885. 
11th, 18th and 25th Apnl, 1885. 
4th, 11th and 18th April, 1885. 

Central Provinces Gazette 
British Burma Gazette ... 
Assam (jazette ... 
Coorg District Gazette ... 

Province. 
Madras 

Bombay 

Bengal 

~.. 1st May, 1885. 

In the Vernaculars. 
Language. 

Kanarese 
Telugu l 
Malayalam r ... 
Tamil 
Hindustani 
Gujacithi 

Date. 
16th June, 1885. 

23rd June, 1885. 

30th June, 1885. 
17th July, 1885. 
4th June, 1885. 

Marathi J KaD&rese'" 11th June, 1885. 
Bengali 28th April, 1885. 
Uriya 21st May, 1885. 
Hindi 9th June, 1885. 

Punjab Urdu 18th and 25th May, and 1st June, 1885. 
Central Provinces ... Marathi 20th and 27th June, and 4th July, 1885. 

20. "",Ve do not think that the measure has been so altered as to require re-publication, and we 
recommend that it be jassed as now amended and consolidated with the Act of ~88]_ 

. ~ (Signed) C. P. lLBERT. 

The 5tl+ March 1886. 

( " ) S. O. BAYLEY. 
( " ) J. W. ·QUINTON. 
( " ) H. ST. A. GOODRICH. 
( " ) ROBERT STEEL. 

S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 
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PART IV. 

ACT SPA SSE 0 BY THE G'O V ERN MEN r 0 FIN 0 I A. 

The following Act of the Governor Ge.neral of 
India in Council received the assent ofRls Excel- ' 
lency the Governor General on the 19th'March, 
1886, and was promulgated for general informa
tion in the Gazette.of India on the 20th March 
1886:-

A.ct No. XIII of 1886. 
THE INDIAN SECURITIE'S ACT, 

1886. .' 

CONTENTS. 

SECTION. 
1. Short title and comtnencement. 
2. Repeal. 
3. Definitions. ' 
4. Notice of trust not receivable. _ 
5. Right of surviv~r~ of joint payees of Gov

ernment securities. 
6. Prohibition of indorsements on allonges to 

Government securities. ' 
7. Holding of Gover~ment secur!-ties by holders 

for t4e time bemg of pubhc o~ces. 
8. Transfer and discharge of certificates and 
. coupons., 

J, 9. Indorser of Government security not liable 
for amount thereof? 

10. ImpreSSIOn of signature on Government 
securities. -

II. Issue of renewed securities. 
12. Issue of duplicate securitie~. 

Iv.-16 

SEcnoN. 
13. Period after which the Government is 

released from liability in respect of origi
nal security. 

14. Power of Governor General in Council to 
malte rules. 

15, Publication of drafts and, rules. 

A'l/, Act td consoUdate and amend the law 
relating to Government Securities. ' 

WHEREAS it is expedient to consolida.te. !lnd 
amend the law relating to Government SeCUrItIes; 
It is hereby enacted as follows:- . 

1. (1) This Act may be 
Short title and com· called the Indian Securi-

mencement, ties Act, 1886; and 

(~) It shall come into force on the first qay of 
April. 1886. • 

-(3) The power conf~r:red on the Go!ernor Gene
ral in Council by sectlon 7, sub-secbo~ (1), ma:y 
be exercise.d at any ~im~ after .the pass~g of thIS 
Act· but a notificatIOn Issued In exerCIse of that 
pow~r_ shall nQt take effect until the Act comes 
into force. 

2 (1) On and from the day on which this Act 
. , comes- into force, the 

Repeal. Indian Securities Act, 
1881, and the Indian Securities Act, 1885, shall 
be repealed. 

III of 1881. 
XIX of ~S5. 



IX of 1872. 

XXVI of' 
]881. 

55 THE BOMB-AY GOVERNMENT G~ETTJi;, MARCH 25, 1886. [PART IV'~ 

(~) But any authority conferred, notification" 
issued, list published or rule or order made under , 
either of those Acts shall, so far as may be;'" be ; 
deemed to have been conferred, issued, published 
or made under this Act. : ' ' 

Definitions, 3. In thls·Act-
, (1) "Government security':' includes promissory 

notes, debentures, stock-cer.tifica~eil and 
- all other securities issued by.the Govern

ment of India or by any L~cal (lovern __ 
ment in respect of any loan contracted 
either before Qr after the passing of this 
Act, but does not incluqe a,. stock-note. 
or a curreney~note : and ' . 

(~) "prescribed" means prescribed oy rules' 
made by the Governor General in Coun-
ciT ' " . -- , 

,4. No notice of a.ny trust in resp~ct, of any 
. GovernmentseC'llrity shall I 

. ~ottce of trust not reo be receivable bv the Gov-
celvable. if ' 

ernment. 
5. (1) Notwithstanding anything in 'tbe indian 

.Right of survivors of Contract Act, 1872, 
joint payees of Government section 45, when aGovern
securities. ment security is payable 
to tWOOT more persons jointly and either or any' 
of them dies, the security shall be payable to'the 
surv!vor'or survivors of-those persons. 

(~) Nothing herein contained shall affect any 
claim which the representative of the '!;leceased: 
person Il,Iay have against the survivor or survivors 
in respect, of the .secur~ty joil)tly pay~l;>l~ to him 
or ,them 'and ,the deceased. ' 

'(8) This section shall apply whether the death 
of the person to .whoJIl the security was jointly 
payabl~ o,ccurred :or o_c~u,rs before :or after ~~is A.ct 
comes lnto fQrce, , . r' ' 

6. ~otw.it)1standi.ng anything in ,section 15 of 
Prohibitibn of indorse. the- Negotia.bl'e' Instru

mente oh allol\ges to Gov· ments l Act, 1881, the 
ernment securitIes., : . holder -Of 'a',Govlirnment 
security shall not be said to indorse the security, 
or be called the indorser't.Iiereof, if, whIm he signs 
the sam~ 'for .• the' purpostrof ,negoti~ti.on., he- in
scribes bis si/i.na.ture ,(or tha~ purpose-elsewhere 
than, on the back of the security i~self. 

• , l ,. • • ., 

- 7. (1) In th~ case' of any' pu~lic qffice to whi~h 
Holding of GOVllrnmenil .. , the GoveglOJ,' Generp.l.m 

.securi~ies b~ ho14ers f<?f 1 Council may, from' time 
the t~me bemg of ~ubhc: to time, by notification 

. offi~s. , .' , jn tne 'Gazette of ItJ,dia, 
declare this sub~section to apply, a. Government 

, secutity may be made or indorsed payable to or ' 
to the order. of t~e holder for' the time,being of 

, the office by the name of the-office. 
(~) ,When a Go\"~nment security is made or 

indorsed as ~aforesaid, it shall be deemed to be 
transf~rred without any o,r further fudorsement 
f~~m e~ch bolder for the tIme being of the 'office 
to the succeeding hoMer for the time being of the 
office on and from the date on which the latter 
takes chargE\' of the of!l.c~. 
, (3) When the holder for the time. being of the. 
office indorses to a third party a Government 
security made or indorsed as aforesaid, he shall 
subscribe the indorsament with his name and the 
name of the office. 

(4) A writing on a. Government security now or 
· heretofore standing in the name of the holder of a 
_ public office, whereby the security has be"Jl or Wa.lI 

m.ade or indorsed payable to or to the order' of 
the holder of the office for the time being, shall 
not be deemed to be or to have been invalid by 
reason o~ly of the payee or indorsee being the 
nolder for the time being of a. public office by the 
name of the office. 

(5) This section applies as well to an office of 
which. there are two or moro joint holders as to an 
office of ~hich there is a single holder. ' 

8. (1) Whenever, the "Governor. General in 
, t. Council haa issued. in re-

Tra~8fer IUld discharge . spect of any loao a. certi- , 
of certificates Rnd coupons. fi d l' th' b t , cate ec anng e ea.rer·. 
tlJereof to be entitled to the portion of the -loan 
therein expressed. or a coupon for any amount 
pa.yable ,as jnterest ,on any portion of the loao, the 
title to the certificate or coupon may be transferred 
as ,if the certificate or coupon were a promissory 

. n,ote payable to bearer. 
(~) On payment, by or on behalf of the Gov· 

ernment, to the bearer of the certificate or cou
pon, of the amount expressed thereio, at or afi.er 
the data on which it becomes due, the Government 
shall be'discha.rged as if the certificate or coupon 
were a promissory note payable to bearer. 

9., A person shall not, by reason only of his 
Indorser of Government having indorsed a Gov

secUrity not liable for ernment security, be lia- .( 
amount thereof. ble to pay any monei~ 

.dlle, either as principal or all interest, thereunder. . 
10. (1) The signature of the officer of the Gov-

. ernment of India author-
· Impression of, sign,,:ture ized to sign Government 
on Goverllment securItIes. • b h If f · , secuntles on e a 0 

the G@vernmeqt may be printed, ,engraved or 
- lithographed, or impressed by such other mecha· 

nical proooss.as the Governor General in Council 
may direct, on the securities. 

(~) A. signature so printed, engraved, litho
graphed or otherwise impt:essed shall be as valid 
R$ :ifcj\ had been illscribed -in ,the proper hand-
writing Of the officer. ' 

11. A person claiming to be en titled to a Gov-
, . crnment security as pay-

, . Issue of renewed securl' able to him under a.n in~) 
tt_ ' . 

dorsement may, 00 sahs- ) 
fying the prescribed officer of the justice of his 
_claim and paying the prescribed fce and deliver
ing the security duly receipted to the prescribed 
officer, obtain from the officer.a renewed security 
issued payable to himself. 

12 .. (1) When a Government security is alleged 
to have been wholly or 

. Issue of duplicate secur;" partly lost or destroyed 
bes- , 
- . and a person claims to be 
the per~on to whom but for the loss or destruction 

. it would be payable, he may, on application to 
the prescribed officer, and on producing proof to bis 
satisfaction of the loss or destruction and of the 
justice ofthe claim, obtain from him an order for-

(a) the payment of intdrest in respect of th~',., 
/ security said to be lost or destroyed pend
ing the issue of a duplicate security; and 

(b) tbe issue of a duplicate security payable 
to the applicant. 
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. (2) An or~er shall not be passed under s\lb-sec
tlO~ (1). until after the issue of the prescribed 
notlficatIOn of the loss or destruction and after 
the expir!1tion of th~ prescribed period, nor pntil 
the. applIcant h~s gIven the prescribed indemnity 
agalDst the claIms of aU persons derivinO' title 
under the se::urity lost or destroyed. ., 

(3) A !ist of th~ securities in respect of which 
an o~der l~ passed under sub-section (1) shall be 

• published In the Gazette of India at such times as 
the Governor General in Council may fr~m time 
to time, direct. ' , 

13. Whe-n a renewed security bas been issued 
. . - under section 11, or a 

Peno,\. after. which the duplicate security has 
Go"ernment IS released b . . 
from liability in respect een Issued under sectlOn 
of original security. 12, the Government shall -
. .. . be discharged from all 

IlabIhty In respect of the oriuinal security of 
~hich the renewed or duplicate ~ecurity has been 
Issued-

(a) in the case of a renewed sectlrity, after 
- the lapse of six years from the date of 

. the issue of the. renewed security; -
(b) In the case of a duplicate security, after 

the lapse of six years from the-date of 
the publication unPer section 12, sub~ 
section (3), of tne list in which the secu· 
rity is first :mentioned, or from the date 
of the last payment of interest on the 
original security, whichever date is the 
later. ' 

14. The Governor General in CounCil -may, 
Power of Governor Gene- from time to time, make 

ra! in Connell to make rules. rules to precribe-
(a) the made in which payment of interest in 

respect of Government -securities is to- be 
recorded and acknowledged; 

(b) the circumstances in which Go\"'ernment 
securities must be renewed before further 
payment of interest thereon can be 
claimed; 

(c) the fees to be paid in respect of applications 
under sections 11 and 12 ; 

(d) the form in which securities delivered for 
renewal are to be receipted; 

(e) the officer who is to exercise all or any of 
the powers and p~rform all or any of the 
duties prescribed by sections 11 and 12; 

(f) the proof which is to be produced by persons 
applying for duplicate securities; 

0) the form and mode of publication of the 
notification mentioned in section 12, and 
the period aCter which jnt€re.st may be 
paid or a duplicate security may be issned 
under that section; -

(h) the nature and amount of the indemnity to 
be given by a person applying under 
section 12 fOl: the payment of interest or 
the issue of a duplicate security; and, 

(i) generaJly, all matters connected with the 
grant of renewed and duplicate securities.-

15. (1) "The Governor General in Coun.cil shall, 
Publication of draft.s and before making rilles under 

roles. section 14, publish a draft 
of the proposed rules in such manner as may, in 
his opinion, be sufficient for the information of the 
pubhc. 

(2) There shall be published with the draft a 
notice specifyillg a date at or after which the 
draft will be taken. into consideration. 

(3) Tile Governor General-in Council shall re
ceive and consider a!ly objection or su-ggestion 
which may be made by any person with respect 
to the draft before _the date so specified. 

(4) Every rule made under section 14 shall be 
published in tbe Gazette ofIndia, and th~ publlc
ation in that Gazette of a rule ptrrporting to be 
made under tbat section shall b~ I;onclusi ve proof 
that it bas been duly made. 

S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 

The followin'" Report of the Select Committee on tbe Bill to amend the law relating to Government. 
securities was pr~seDted to the Council of the Governor General of India for the purpose of making 
Laws and Regulations on the 12th ~arch, 1886;- -

-LEGISLA.TIVE DEPARTMENT. 

, We the unJersiO'ned Members of the Select Committee to which the Bill to amena the law 
, 0 -' relatinO' to Government Secu-

Telegram from Chief COmnllssioner, CooT/?, dated-17th February, 1886 [PaperNo. 1]. ., 0 f, d h . . 
From Secretary for Berar to ResIdent, Hyuerabad, No. <t3G., ""ted 13th Februa.ry, ntles was r~ erre) ave conSI-

1886 [P~per No.2): . _ _ . - . T - dered ~he BIll an~ the papers 
_ -From Under-8ecret..ry to Ch.ef ('omnussloner, Central ProvlIlces, No. 549-33, noted In the marO'lD and have 

d .. ted15thFebruary, 1886 [PaperNo. 3]. h h to 'b -t th'~ 
Telegram from Secretary to Government, North.Western Provinces and Oudh, now t e onour 0 su m! l::i 

dated 19th February, 1886 [Paper No. 4J. our Report. 
From OfficiatlIlg Secretary to Government, Bengal, Xo. 605, dated 19th February, 2. 'Ve have a:lded to the 

1886, and encl<lSures [Paper ~o. 5]. t' ct' " tl e 101 lID" 
Telegram from Chief Comnussioner, AJmer.~Ierwar ... ~o. 326C., dated 21st Feb· sec Ion ~e$pe Ill., J. l 0 

ruary. 1886 [Paper No.6]. • of Government ~ecuntl.e~ by 
From Acttng Chief Secretary to Government, Madras, No. 421, dated 17th Febrnary, holders for the tIme belnU of 

1886, and enclosures [Paper No.7]. - bl' ffi t b 'n t?o S 
. TeJe m from Secretary to Government, Bombay, dated 22nd February, 1886 pu lC 0 ces w.o su -~~C 1 n , 

[Paper l:: 8]. the OIle removIDg any doubt 
From Officiating Secretary to Chief Commissioner, Assam, No. 378, dated 16th which may exist as to the 

February, 1886 (Paper No.9]. alidIty of past indor-emellts 
Telegram from Chief Commissioner, British Burma, dated 27th February, 1886 Y' f h 11 'f h 

[Paper No. 10). • • lD favour 0 0 ( ers -if t e 
From Un<ler.Secrebry to Government, Bombay, No. 544, dated 1st March, J886 time beiDa of such offices and 

[Paper No. HI. . the other °declaring the s~ction 
to apply not only to au office of which there is a single holder but to an office of which there are two or 
more joint bolders.-
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3.. We consider it desirable that the law relating to GQvemment securities should be consolidated. 
We have. therefore, proposed to repeal the Indian Securities Acts of 1881 and 1885, and to embody 
the substance of them and of the Bill in a single enactment. _ 

4. The publication ordered by the Council has been made as follows:~ 

Gazette. 
Gazette of India ... 
For Saint George Gazette ••• 
Bombay Government Ga.zette 

In ElIglish. 

Calcutta Gazette .... ... ... ... 
N orth- lV_estern Provinces and Oudh Government Gazette 
Punjab Government Gazette ••• 
Central Provinces Gazette ... 
British RUl'Dla Gazette 
Assam Gazette ... 

Date. 
6th, 13th aDd 20 February. 1886. 

12th February. 1886. 
11th February, 1886. 

••• 10th. 17th and 24.th Febl1lary, 1886. 
13th, 20th and 27th February, 1886. 
18th and 25th February, and 4th March, 1886. 
13th,2Oth and 27th February. 1886-
6th March. 1886. 
6th March. 1886. 

In the Vernaculars. 

Province. 
Beneal •• , ." 
North- Western Provinces and Oudh ... 

Language, 
... Bengali 
... Urdu 

DatI. 
16th February. 1886. . 
13th. 20th and 27th February. 1886. 

5. We do not think that the measure has been so altered' as to require re-publication. and we 
recommend that the Bill, as amended by us and consolidated with the Acts of· 1881 and 1885. be 
passed. 

Tll.e 9th Na"ch, 1886. 

(Signed) 
(II ) 
(II ) 

( " -) 
( II ) 

A. COLVlY. 

C. P. ILBERT. 

G. H. P. EVA.NS. 

ROBERT STEEL. 

V. N. MAlI"DLIK. 

S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 

BOI4RAY: Pltl:STIiD AT TR.I GOVERII)U!JlT CE~TkAL ,all& 



THE 

]3U11lualI ~nn£rllUltttt ~a~rfh. 
lJublillhtd bJZ :Jllthoritll. 

THURSDAY, 30TH SEPTEMBER 1886. 

t;lTSeparate paging is given to this Part, in order that it rnay be'filed as a 8eparate compilation. 

PART IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA~ 

LEGISLATIVE DEPARTMENT. 

The following Act of the Governor-General 
of India.- in Council received the assent of His 
Excellency the Bovernor-General On the 24th 
September 1886, and is hereby promulgated for 
general information :- -

Act Np. XVIII of 1886. 
A1~ Act to amend Act XXXVI of 1858. 

W BERUS it is expedient to amen.d .Act XXXVI. 
of 1858 (an Act "elating to Lunatic Asylums) j It 
is hel'ehy enacted as follows :- . 

1. After section 6 the 
aJ!:;ecJ~~t~~n inserted following shall be insert

ed, namely :-

u 6 A. (1) Where_ a porson found wander-
. ing at large who is 

De~entlon of SUl'll<!sed deemed to be a lunatic; 
lunllotlcs under observa.tion. h ' - or were a person 
believed to be dangerous by reason of lunacy, is 
apprehended and sent to the Magistrate or the 
Commissioner of Police, or where, on report or 
information that a person deemed to be a lunatic 
is not under proper care and control or is cruelly 
treated or- neglected, the Magistrate or the 
Commissioner of Police- sends for him and then 
determines to proceed as prescribed in section 4 
of this Act, the Magistrate or the Commissioner 
of Police, on the request of the medical officer, 

Iv.-21 

may, by oraar in writing, authorise the detention 
of th~ supposed lunatic for such time, not 
exceeding ~n ~s, as, in the opinion of the 
Magistrate or e Commissioner ~t Police, may 
be necessary to enable the medical officer to 
form an opinion on the q~estion whether or not 
the supposed lunatic is a. person with respect to 
whom a. certificate in the form A in the -schedule 
to this Act ou~ht to be signed. 

"(2) If the -Medical officer certifies further 
detention than has been authorised under sub
section (I) to be necessary to enable him to form 
his opinion on t~at question, the Magistrate or 
the Commissioner of Police may from time to 
time, by order in writing, authOl·ise such fllrther 
detention as he deems to be necessary : 

.. Provided that a snpposed lunatic shall not be 
detained for the purpose of this section for a 
lOffer time than fourte~l},.21!Ys from the date on 
w . ch the first 'Order authorising his detention 
for that purpose is made. 

"(3) The Executive Government may from 
time to time make rules as to the place of deten
tion, and the care and treatment, of $upposed 
lunatics detained under this section." 

2. To section 9 the words c, Subject to the 
provisions of any enact

Amendment of section 9- ment for the time being 
in force," shall be prefix:
ed. 
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jf.....:; '-..> ~ <--<.. eLhUJ 
3. After section 17 the 

N sections to follow following shaJl be insert-
sectio 17. d I 

17B. The Governor-General in Council may 
- from time to time, by or-

Useo rovincia.l asylums der direct with respect to e , namey:-

tt 17 Executive Government has 
not_ established within 

Pro~ion provinces its limits a public asylum 
not haVIng asyl 8. • 

for the receptIOn and 
detention of lun ics under this Act, the Gover
nor-General in C ncil may from time to time 
appoint an asyl,um tablished in British ~ndia 
beyond those limits to e an asylum to whICh a 
Magistrate or J ndge ex cising juridiction with
in those limits may send I atics as to an asylum 
established under this Act or the division in 
which his Jurisdiction is situa 

as presid oy asyluma' for ' 'f B . . hI' d' 
purposes 0 he Act. any part 0 ntIS n lao 

which is not annexed to 
a presidenc r, being annexed to the presidency 
of Forb Willia Fort Saint George or Bombay, 
is situated at a g a_ter distance than three hun
dred miles from cutta, Madras or Bombay, 
respectively, that an unatic asylum in British 
India named in the orde hall be deemed for that 
part to be a lunatic a!)ylu t the presidency for 

-the purposes of this Act." 

(17 c )' 'S. H.A.RVE ~AMES, 
Olfg. Secretary to the Government ~f India. 

The following Report on the Select Committee on the Bill to amend Act XXXVI of 1858 was 
presented to the Council of the Governor-General of India. for the purpose of making L!l.wS and Regu-
latio_ns on the 15th September 1886":- . 

LEGISLATIVE DEPARTMENT. 

WE, the undersigned, Memoers of the Select Com~ittee to which the Bill to amend Act XXXVI 
From Officiating Assistant Secretary'to Chief Commissioner, Central Provinces, No. 182- of 1858 was referred, 

9, da.ted 21st January 1886 [Paper No.1)., '- h'd' ed th B'll 
From Secretary for Berar to Residefit, Hyderabad, No. 14G., dated 19th January 1886 avde heonsl er e

d 
! 

[Paper No. 21. -, an t e papers Dote In 
From Secretary to Chief Commissioner, Assam, No. 224, da~d 27th January 1886 [Paper the- mar.nn and have 

N 3)' - o' , 
From Offici~ting Secretary to Chief Commissioner, British Burma, No, 534-4L., dated n~w th~e honoRur to sub-

29th January 1886 [Paper No.4]. IDlt t IS our eport. 
From Chief Commissioner, Ajmer-Merwara, No. 294C., dated 3rd February 1886 [Paper 

No; 5]. ' 
From Under-Secretary to Government, Bom1?ay, No. 522; dated 9th February 1886, and 
, enclosures [Papers No.6]. .• • 
From Acting Chief Secretary to Government, Madras, No. 355, dated 9th February 1886, 

2. The' Bill as intro-
duced was approved by 
the authorities to whom it • ,and enclosures [Papers No.7]. 

From Secretary to Government, North· Western Provinces and Oudh, No, 334-Vl-590-6, was referred, but further 
dated 19th February 1886, and enclosure [Pa.pel'S No.8]. 

From Registrar, High Court, Calcutta, No. 502, dated 23rd February 1886 [PaperNo. 9]. amendments of the Act 
From Secretary to Chief Commissioner, Coorg, No. 288-12, dated 1st March 1886 [Paper 

No. 10]. _' 
From Officiating Secretary to Government" Bengal, No. 1604, dated 1st April 1886 [Paper 

• No. 11]. • 
From Sec-retary to Government, Punjab, No. 319, dated 19th March, 1886, and enclosures 

[Papers No. 12]. ' 

were proposed by the 
Governments of Bengal 
and the Punjab. 

3. The former Government drew -attention to the absence of any provision authorising the deten
ction of supposed lunatics for observation, and the lattet to the inoonvenience ensuing from the provi
sion which requil'es lunatics who are npt natives of the country to be sent in all cases to an asylum at 
the presidency. 

4. It appeared to us that expl'ess provision ought to .be made for the detention of supposed 
lunatics. A~ a matter of practice they are detained, for in many cases the medical officer is not in a 
position to form an opinion on the question whether or not a person is a. 1un!!otic until he has had the 
,person under observ!ttion 'for some days. The detention is probably legal where it is authorised' by 
the Magistrate (I. L.' R. 9 Cal. 34].), but it is_ desirable that the;re should be no room for doubt as to the 
legality of a practice which is in fact ,absolutely necessary. We considered it desirable, however, 
before submitting our Report, to consult Local Governments, and we therefore circulated a draft 
clause proposing, in accordance with the -advice 'of the Surgeon-General, a period of ten days as the 
,maximum term, of detention for purposes o~ observation. We have now, after considering the replies 
to our circular,., proposed to extend the term to fourteen days, and to authorise Local Governments to 
ma.ke rules as to the place of detention, and the care and treatment, of suppose~ lunatics. 

5. The proposal of the Punjab Government with respect to the establishment of asylums at other 
places than the presidency-towns for lunatics who are not natives of the country was referred by us to 
other -Local Governments, and has beeu approved by them. We have provided, therefore, that the 
GovernQr-Gene!al in CQuncil may, with respect to any part of British India. which is not annexed to 
a presidency, or is more than three hundred miles from a presidency-town, di-rect that any lunatic asy
lum named in the order shall be deemed for that part to be a lunatic asylum at the presidency for the 
purposes of the A.ct. , ., 
, 6. Section 9 oj the Act empowers the visi~o rs of a lunatic 8sylnm to ~rder the diEcharge of any 
person detained.in the asylnm. As the Code of Criminal Procedure, 1882, and the Prisoners Act, 
1871, reserve that power in, certain cases to other authorities, 'we have proposed to prefix: to that section 
jl.I1 express saving of the provisions of other enactments. 
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7. The pub~ication ordered by the Council has been made as follows :

In English. 

Gazette of 1 ndia ... 
Fort Saint George Gazette 
Bombay Government Gazette 

Gazett~. 

Calcutta G a&~tte .... . 
North·Western ProvinceS' and Oudh Government 

Gazette. 
Punjab Government Gazette 
Central Provinces Gazette 
British Burma Gazette 
Assam Gazette 
Coorg District Guette 
Sin<1h Official Ga?ette 

Date. 
26th December 1885, and 2nd and 9th January 1886. 
13th January 1886. ' 
7th, 14th and 21st January 1886. 
6th January 1886. ' 
2nd, 9th and 16th January 1886. 

7th., 14th and 21st January 1886. 
2nd, 9th and 16th January 1886. 
16th, 23rd and 30th January 1886. 
16th, 23rd and 30t.h January 1886. 
lot February 1886. 
4th Februa.ry 1886. 

In tile Vernaculars. 

Bombay .;. 

Bengal 

Language. 
Marathi 
Gufarathi 
Kanarese 
Sindhi 
Bengali 
Hindi 
Uriya. 

Date. 
25th January 1886. 
26th January 1886. 
27th January 1886. 
11th Februa.ry 1886. 
26th January 1886. 
26th January 1886. 
4th February 1886. 

72 

8. We do not think that the ,measure has been so altered itS to require- re-publication, and we 
recommend that it_ be passed as now amended. 

(Signed) -C. P. ILBERT. 

( JJ ) S. O. BAYLEY. 

( ;, ) J. W. QUINTON. 

TIle lOUt September 1886. 
S. HARVEY JAMES, 

Offg. Secretary to the Government of India. 
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PART IV. 

ACTS P:ASSED BY THE COVERNMENT OF INDIA. 
The following Ac~ of the Governor-General 

of India in Council received the assent of His· 
Excellency the Governor-General on the 22nd 
October 1886, and was promulated for general 
information in the Gazette of India on the 23rd 
October 1886 :-

ACT No. XXIII OF 18R6. 

.A n .Act to amend the Dekkhan .Agricult'ILri8ts' 
Relief Aot8, 1879 to 188f. 

'WHEREAS it is expedient to amend in manner 
'hereinafter appearing. the Dekkhan Agricul
turists' Relief Acts, 1879 to 1882; It is hereby 
enacted as follows :-

,1. (1) This Act may be ,called the Dekkhan 
Agriculturists' Relief 

Short't,tle a.nd com- Act 1886· and it and 
mencement. , D kkh' A' I , the e an grlCu -
turists' Relief Acts, 1879 to 1882, may be cited 
collectively as the D~kkhan Agriculturists' Relief 
Acts, 1879 to 1886. 

(2) This Act shall come into force on the first 
day of January 1887. 

2. In this 4,ct, unless there is something re

Definition. pugnant in the subject or 
context,-

"section" means a section, and t' chapter" a 
XVI! oflS79. chapter, of the Dekkhan Agriculturists' Relief 
XXIII of Act, 1~79, as amended by the Dekkhan Agri-
~~h f culturists' Relief Apt; 1881, and the Dekkhan 
ISS2,; : Agri-::ulturis'ts' Relief A~t, 1882. 
_~ .3. To section 1 the following shall be added 

after the word" Ahmad· 
nagar", namely:":' 

AddItion to section 1. 

Iv.-22 

"but may from time to time be extended 
wholly or in part by the Local Government, 
with the previous sanction of the Governor
General in Council, to any other district or 
districts in the Presidency of Bombay." 

4. To section 2 the following shall be added, 
Addition to section 2. namely :-

t,c 5th.-' Lease' shall be deemed to include 
a counterpart, kabuliyat, an undertaking to 
cultivate or occupy and an agreement to 
lease. 

" 6th.-' Standing crops' sharI be deemed to 
include garden-produce attached to trees 
or to the soil. " 

~. In section 3, clause (y), the word "and" 
shall be substituted for 

Amendment oi section 3. the word "or " where 
the latter word occurs between the word "fore
closure" and the word" sale ". 

6. In section 12, for the words "the Court 
shall, if the amount of 

Amendment of section 12. the creditor's claim is 
disputed, enquire ", the following shall be sub
stituted, namely :-

"the Court, if the amount of the creditor's 
claim is disputed, shall examine both the 
plaintlff and the defendant as witnesses, 
unless, for reasons to be recorded by it in 
writing, it deems it unnecessary so to do, 
and shall enquire." 

7. In section 22, for the words "No agricul
turist's immoveable pro-

. Am~ndment of sec- perty shall be attached 
tlon 22. or sold" the following 

\ shall be substituted, namely :-
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:" Immoveable property belonging to an 
. agriculturist, other than his standing 

crops, shall not be attached or sold". 
8. To section 4·0 the 

following shall be added, 
namely:-

,. A Conciliator empowered by the Local Gov
ernment in this behalf may, instead of inviting, 
direct the person against whom the application is 
made to' attend at.the time and place either first 
or subsequently fixed . 

• , If an applicant, or a person against whom an 
application is made, fails to be present or attend 
at the time and place speCIfied in a direction pro
ceeding from a Conciliator under this section, he 
shall be deemed to have committed an offence 

Addition to section _40. 

shall appear before the Sub-Registrar within 
whose sub.district the whole or some portion of 
the property to which the instrument is to relate 
is situate, and the 8u b-Registrar shall write the ;n
.strument, or cause it to be written, and requjre it 
to be executed, and attest it and, if the executant 
is unable to read the instrument, cause it to be 
further attested, and otherwise act, in accordance 
with the procedure prescribed for a. Village-Re
gistrar by sections 57 !lnd 59 of this Act. and 
shall then register the instrument in accordance 
with the provisions of the Indi~n Registration III of IS77. 
Act, 1877. 

XLV of 1860. under section 174 of the Indian Penal Code. 

it (~) An instrument to which sub-section (1) 
applies shall not be effectual for any purpose re
ferred to in section 49 of the Act last-mentioned 
unless it has been written, executed and attested 
in the manner provided in that sub-section. 

III of 1877. 

III of 1877. 

. . . 9. To the proviso to 
A?dltlOn to provIso to section 56 the followinO' 

sectIon 56. t> 
shall be added, namely:-

" or to any instrument required by sectio~ 
17 of the Indian Registration Act, 1877, 
to be registered undel' that Act." 

10. (1) The last twenty-two words of the 
. second paragraph of sec

. Amendme!1t of, and addl- tion 58, from (( and a 
bon to, sectIon 58. '6. d "t (( certl e copy 0 more 
than one", are repealed. 

(fJ) In the third paragraph ofthe same section, 
the words" and each such copy" are repealed. 

(3) After the same section the following shall 
be added, namely :-

" A certified copy of any entry in the regis
ter shall be granted by the Vmage Regis
trar, free of charge, on the application of 
any party to the instrument to which the 
entry relates, or of his agent or repre
sentative, and the copy shall be admissible. 
as evidence of the contents of the intru
ment. " 

11. After Chapter VIII and section 63 the 
New chapter and section following shall be insert

to follow Chapter VIII and ed, namely :-
section 63. 

"CHAPTER VIII A. 
"REGISTRATION OF INSTRUMENTS REFERRED TO 

IN SECTION 17 OF THN INDIAN REGISTRATION 
ACT, 187'1. 

"63.A.. (1) When an agriculturist intends to 

Mode of execution by 
agriCUlturists of instru· 
ments required to be regIS
tered under Act III. of 
1877. 

execute any instrument 
required by section 17 of 
the Indian Registration 
Act, 1877. to be register
ed under that Act, he 

12. (1) In section 72, for the worde "under 
Amendment of aection 72. this Act ", where they 

first occur, the words 
"of the description mentioned in section 3, 
clause (w)," shall be substituted. 

(2) In the same section, the words" not being 
merely a surety for the principal debtor II are 
repealed. 

(fJ) For the proviso to the same section the 
following shall be substituted, namely :-

II Provided that nothing in this section shaU-

te (i) apply to a snit for the recovery of money 
from a person who is a surety merely 
of the principal debtor if the principal 
debtor was not, at the time when the 
cause of action arose, an agriculturist, 
or 

"(ii) revive the right to bring any suit which 
would have been barred by limitation if 
it had been instituted immediately be
fore this Act comes into force." 

13. Notwithstanding anything in the last 
. . foregoing section of this 

~l1nitatlon of certain Act, the period of Iimi-
sUlb. • £ • hi h tatlOn or any smt w c 
may be instituted within two years from the 
coming into force of this Act, and to which, if 
this Act had, not been passed, section 72 of the 
Dekkhan Agriculturists' ReHElf Act, 1879, as XVIl~.U8 
amended by the Dekkhan AgricultDrists' Relief "sXlIlrL 
Act, 1881. would have applied, shall be the 1 8 • 
period prescribed by that sectioll. 

S. HARVEY JAMES, 
OfIg. Secretary to the Government of India. 

The following Report of the Select Committee on the Bill to amend the Dekkhan Agricnlturists' 
Relief Acts, 1879 to 1882, was presented to the C()uncil of the Governor General of India for the purpose 
of making Laws and Regulations on the 21st Octo-ber 1886:-

LEGISLATIVE DEPARTMENT. 

WE, the undersigned, 1.iembel's of the Select Committee to which the Bill to amend tneDekkha.n 
From :Mr. P. R. Desai, Pleader, District Court, SaUra., dated 30th August Agriculturists' Relief Acts, 1879 to 

1886 [Paper No.1]. 1882, was ttlferred, have considered 
Memorandum by Mr. P. R. Desai, Pleader, Dfstrict Court, Satl!.ra., dated 9'tlr the Bill and the- papers noted in the 

September 1886 [Paper No.2]. • h 
From Acting Under Secretary to Governmeut, Bombay, No. 64P., dated 7th mar~n, a~d have now the onour to-

October 1886. and enclosures [Paperlt :roo 3"j. IfUbmlt this our Report. 
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2. We ha.ve,·on the suggestion of the Governor of Bomba.y in Couucil, defined the expression 
cc standing crops," and so amended section 58 that, while the whole of an instrllment will be copied by 
the Village-Registrar into his register, it will not be incumbent on him to deliver a certified copy of the 
instrument, or of the copy of it in the register to the parties except on their application. ' 

. 3. We have corrected, in section 3, clause (y), a misprint which has been brought to our notice 
by the Officiating Specia.l Judge. ' 

4. We have added to the Bill a section in the terms of section 19, Act XXII, 1882, in order that 
persons having claims of the description mentioned in section 3, clause (a:) may not be prejudiced by 
the application of the special rules of limitation prescribed in section 72 being restricted to suits of the 
description mentioned in section 3, clause (w). 

5. The publication ordered by the Council has been made as follows ;

['l/, Engli8h. 

Gazette. 

Gazette of India 
Bombay Government Gazette 

Province. 

Date. 

21st and 28th August, and 4th September 1886. 
26th August 1886. 

I'll. the Vernacular. 
Language. Date. 

Bombay lIfara.thi... 16th September 1886. 

6. We do not think that the measure has been so altered as to requiTe Te-publication, and we 
recommend that it be passed as now amended. 

Thc 19th October1886. 

(Signed) T. C. HOPE. 

C. P. ILBERT. 

S. HARVEY JAMES, 

Officiating Secretary to the Government of India. 

'HOMBAY : l'RllITBD .1' 1'118 GOVERIiMOt cornAll Pl\ESS, 
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~==================================================== 

The following Act of the Governor-General of India in Council received the assent of His 
Excellency the Governor-General on the 22nd Ootober 1886, and is hereby promulgated for general 
information :-

Act No. XXIV of 1886. 

An Aot to extend the Glanders and Farcy Act, 1879" to tM Bombay Presidency. 

( WHERJilAS it i~ expedient that th~ Glanders and Farcy Aot, 1879, should extend to the territories xx, of 1879. 
administered by the Governor of Bombay in Council ~ It is hereby enacted as follows :- . • 

. 1. The words" the Governor of Bombay iu Council" in section 1 of the Glanders and Faroy XX of 1879. 
Act, 1879, are hereby repealed. 

Iv.-23 

S. HARVEY JAMES, 

Officiating Seoretary fio the Government of Ind~a. 

BOMBAY: PRIlITlID AT TJlE GOVER10iENT CEJilTRAL I'RE<I'h 
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PART IV. 

ACTS PASSED BY THE GOVERNMENT OF BOMBAY· 

The following Act of the Governor of BOID1?ay in Council received the 
assent of His Excellency the Governor on the 9th February 1886, and theassent 
of His Excellency the Viceroy and Gov:ernor Geneml on the 18th Februazy 
1886, and is published for general information :--

Bombay Act No. I. of 1886. 
An Act to 2'emOl:e certain doubts in the con"strttction oj Section 9B of the Bombay 

Municipal A.cts 0/ 1872 and 1878. 
[First publication.] 

WHEREAS doubts are entertained as to 
, the power of Government, in rules framed 
, by it under Section .~~ of the Bombay 
:Bo: III of :Municipal Acts of 1872 and 1878, to divide 
?i~7~d IV. the city ot Bombay, for the purposes ,of 

" elections by ratepayers of members of the 
Municipal Corporation of the said city, 
into wards and to restrict the right of 
persons qualified to vote at any such 
election to voting in one ward and for one 
candidate only, and it is expedient to remove 
such doubts; It is enacted as follows :-

1. No rule which purports to have been 
" " framed by Govern-

two members of the said Corporation 
to be elected at a ratepayers' election 
amongst the said wards and requires 
that the number of the said members 
so allotted to each such ward shan be 
returned for the prescribed ward only;. 
or 

(b) that it contemplates the entry by the 
Municipal Commissioner of the names 
of persons qualified "to vote at rate. 
payers' elections in the list to be pre
pared by him under Section 9D of the 
said Acts in one or more wards; or 

Rules pro,;dmg for rate- ment under the said 
payers' electIons»y wat,ils • • h . b ( . "b h d " hi -
not to be deemed in.alid. sectIOn, elt er e- c) that 'it prescrl es t e war III w ck 

. . fore or after the each person qualified to vote at rate-
date when this Act comes into force, shall payers' elections shall exercise that 
be deemed to have been, or to be invalid right and restricts such person's right 
merely by reason: ' '.- to voting at elections of members for 

(a) that it diV1(les the city .of Bombay the one ward so prescribed and for ona 

IV.-5 

~nto wards and distributes thEfthirtr candidate only at each such election. 

By order oj Hi6 Excellency the Right Honourable the Governor in Council, 
H. BATTY, 

Under Secretary to Government. 
Bombay Cadle, 19tk February 1886.' 

JIOlWIAY: I'IUNTEO AT THB QOV~)lDT C.B~:r1l.AL I'JUIS8o 
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PART IV. 

ACTS PASSED BY THE COVERNMENT OF BO'MIJAY. 

The following Act of 'the Governor of Bombay' in Council received, the 
assent of His Excelle:ncy the Governor on the 7th August 1886, and the assent 
of His Excellency the Viceroy and Governor GAneral on the 25th August 
1886, and)s·published ~or general information :--

Bombay Act No. II. of 1886. 

An Act to enable'the Municipal Corporation oj the Oity of Bombay to raise inc1'cased 
,revenue from Town-iltdies. ' 

[First publication.] 

W HEREM it is e)i.pedi~nt to enable the 
Municipal cYorporation ofthe Oity ofBom

. bay to increase their revenue from town· 
duties, with effect from the first day of 
October 1886, aI).d for this purpose to 

'amei1d the Schedule B. annexed to the 
130. III. of Bombay Municipai Acts of1872 and 1878; 
1872 and IV 
of !SiS. It is enacted as follows :-

1. On and from the,first day of Octo

New Schedule sub
stituted for Schedule B 
to Bombay Acts III "0£ 
1872 and IV of 1878. 

ber, 1886,_ the follow
eing schedule sh~ll be 
. deemed to be s_ubsti
tuted forthe Schedule 

B. annexed,to the said Acts (namely)~
Iv_-17 

"SCHEDULE B. 
(Referred to in Section 114.) 

TOWN-DUTIES. 

Krtwles hable to'Duty. 

(1) Grain of all sorts 
(2) Wijes and Spirits 

(3) Beer' ... 
(4) Petroleum, as,dEl,fined in 

the Petroleum Act, 
'1886. 

(5) Sugar, Molasses and 
Goor. 

(6) Ghee , •. 

(7) Timber, excluding Rail
way sleepers. 

(8) Fire-wood 

Maxima rate leviable. 

6'annas per candy. 
4 do. per imperial 

gallon. 
l anna per do. 
l do. per do. 

8 annas per hundred
weight. 

10 do. per Bombay 
mannd. 

2l per cent. onma~ket 
value. 

2 ann as per candy." 

XII of 1886. 
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2. Notwithstanding anything contain
ed in the said Acts, 
as amended by the 
Bombay M unidpal 

The Municipal' Cor
poration - may impose 
new rates of town-duties 
with effect froD;l 1st 
October 1886. 

Acts Amendment 
Act, 1882-

(a) it shall be lawful for the sa.id Cor
poration, by ,resolution at a special 
general meeting held at any time 
within one month from the date whp.n 
this Act comes into force, to fix with 
reference to the said substituted sche
dule, the articles on which and the rates 

\ at which town-duties &ha11 be levied 
for the half-year commencing OIl" the 
first day of October, 1886, and 

{bJ any resolutil}n so made by the said 
Corporation.shall have effect, during 
the said half-year, in supersession of 
~he_ resolution made by the said Cor
poration in the month of January, 
1886, fixing, under sections 67 and 
115 of the said Acts, as so amended, 
the rates at which and the articles on 

'which town-dutIes &ha11 b(' leviable 
for the year 1886-87. 

By order of Hi/~ Excellency the Right Honou'table the Governor in COlmcil, 

A. SHEW-AN, 

]loona, 28th .1ugust 188fj. 

Acting Secretary to the Council of the Governor of 
Bombay for making LaW's and Regulations. 

EQMBAY : plliNtl5B AT TRB OOVlmNIIBJOT ClJI'l'llAL Pit .... 



Bo. X. of 1866. 

THE 

SATURDAY, 25TH SEPTEMBER 18SO.c 

WSeparate paging is given to this Part, in order that it may be filed q.s -a separate compilation.. 

PART IV. 

ACTS PASSED BY THE COVERNMENT OF BOMB~Y. 

The following. Act of'the Governor of Bombay in qouncil received the 
assent of His Excellency the Governor- on the 28th July 1886, and the assent 
of His Excellency the Viceroy' and Gover~or, -General OIl the 9th September 
1886, and is published for general information -:--

BQmbay AetNa. Ill. of 1886. 
An Act to amend the Bombay General Clauses Act, 1866, and to shorten the language of 

the enactments of the ,Governor of Bombay in OounciZ. 

(The assent of the Governor-General of India to this Act was first published by the Governor of Bombay 
- on the 25th September 1886,) 

B X f1866 Whereas it is expedient to amend the 
,0,./ .0 • Bombay General Qlauses Act, 1866, and 'to 

columns of the said schedule are repealed, 
and, where such intention is expressed in 
the said schedule, the words contained in 
the fifth column' thereof shall be deemed 
to be substituted respectively for the words 
so repealed. 

make oth~r provisions for -shortening the 
language of the enactments of the Governor 
of Bombay in Council, and for explaining 
their meaning; It is enacted as follows :-

1. This Act may be cited 'as "The 
Short Title. Bombay Ger:eral 

Clauses Act, 1886." 
~. The Acts of the Governor of Bombay 
E in Council mentioned 

nactments repealed. . S h d 1 A 
lD ceue are 

repealed to the extent specified in the third 
column of the said schedule. 

The words quotoo in the fourth column 
of Schedule B from the enactments made 
by the Governor of Bombay in Council 
respectively mentioned in the previous 

Iv.-18 

3. _ In this Act and in all Regulations 
General definitions. and Acts made by the 

Governor of Bombay 
in ,Council, unless there-be something re
pugnant in the subject or context :-

(1) words importing the masculine gen
Gender. der include fe

males; -

(2) words in the singular include the 
Number. plural, and vice 

vC1·sa. ; 
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(;3) "person" includes a company. or 
association or 
body of indivi-

" ·Person." 

duals, whether incorporated or not; 
(4) "year" and "month" mean, re

., Year" and ~" Month." specti vel y, a year 
and a month 

reckoned according to the British 
, calendar; . 

(5) ',' British India" means the terri-
" B!'itish India." t?l'ies .for the 
. ' hme bemg vest-

ed in Her Majesty by the Statute 21 
and 22 Victoria, Chapter 106 (an Act 
for the bette!· Government of India), 
other than the settlement of Prince 
'of Wales' . Island, ,Singapore and 
Malacca; 

(6) "presiqency of Bombay" means the 
territories within 

"PresidencyofBom. Brl·tl·sh India for 
bay." 

the time being 
under the administration of the 
Governor of Bombay in Council; 

(7)· "city' of Bombay" means the area 
" City of 'Bombay." within the local 

. limits for the 
time being of 1he ordinary original 
civil jurisdiction of the Bombay High ' 
Oourt of J udicatur@ ; . 

(8) U Her l\fajesty" includes Her heirs 
and successors 
to the Crown; 

. '~ Her Majesty. " 

(13) "Magistrate ~'. means any person 
"M . t t " exercising magis-

agls I'll. e. t· 1 . ena powers un- . X 
der the Code of Criminal Proccdure; l~;i: .'. 

(14) "imprisonment" means imprison-
" I. t" ment of either 

mprJsonmen . description as 
defined in the Indian Penal Code ; 1:U~ XLV 

(15) "to abet" means tQ abet within 
"To abet. " ,the meaning of 

that term as de-
fined in the Indian Penal Code. Act XLV. 

1860. 

(i6) ." immoveable property" ,,:tlcludes 
" land ... benefits to 

ert I~moveable pro· arise out of land, 
P y. and things at
tached to the earth or permanently 
fastened to anything attached to tho 
earth; 

(17) "moveable property" means pro-
"Moveable pro. perty of every 

perty." description, ex:· 
cept imm.oveable p:operty; 

(18) "vessel" means anything made for 
." V I" the convesance 

esse. by water of hu-
man beings or of property; . 

(19) in every case in which a person is 
" 0 th" " ffid 't" by law allowed a, a an.. t ff! t 

" swear.'" • 0 aillrm or 0 

(9) " Gover;nlnent of India" means the -
Governor Gene

"Government of India." ral of India in 

,declare instead 
of swearing, "oath" includes an affirm
ation, and "affidavit" includes a 
declaration, and to "swear" includes 

Council" or, during the absence of.the 
Governor General of India from his 
Council, the President in Council, 
'or the Governor General of India 
alone, in respect of.the powers which 
may be .lawfully exercised by them 
9r him respectively; 

(10) "Government" means the.G9ver
nor of Bombay 
in Council; , " Government." 

(11) "Comntis;;;ioner" means j in Sind, 
the Commis
sioner in Sind. " ComtIlissioner." 

and elsewhere the Commissioner of a 
division appointed under the Bomb~y 
Land Revenue Code, '1879, or any 
other law for the time being in force 
in this behalf; 

(12) .c- Collector" means, in the city of 
Bombay, the 
'Collector of " Collector." 

to affirm or declare; 
(20) "writing" and" written" include 

"Writing," printing, lithography, 
_ "written." photography, engrav-

ing, aod every other mode in which 
words or figures can be expressed on 
paper or on any substance; 

-. (21) "chapter", "part", "section 't, 
, ;, Chapter", "Part ", and" schedule" 
"Sectioll " and ,. Sche· mean, respect
dnle". ively, a chapter, 
part or section of, and a scnedule 
annexed to, the enactment in which 
the word occut's ; 

(22) "from" and" to", when used with 
reference to a " From" and." To". 
series of day~ or 

other periods of time, respectively, 
exclude and include the first and the 
last of the days or other periods in 
such series. . 

4. For the purpose of expressing that a 
Bombay, and elsewhere, the chief local 
officer in charge of the revenue admi- Official chiefs and sn bordinat es. . 
nistrationof a district; 

,la;v relati,-e to,the 
chief o-r superior of 
an office shall apply 
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to the deputies or subordinates lawfully 
executing the duties of such office in the 
place of their superior, it shalf Qe sufficient 
to prescribe the duty of the superior. . 

5. For the purpose of indicating the 
relation of a law t.o 

SU.Qcesso:\'s. h • t e successors of any 
functionaries, or of corporations having 
perpetual succession, it shall be sufficient to 
express its relation to the functionaries _or 
corporations. 

6. For the purpose of indicating the 
Substitution of func- llPplication of a law 

tlOnaries. to every person or 
number of persons for 

th0 time being executing the functions of, an 
office, it shall be sufficient to mention the 
official title of the officer at present· execut
ing such functions, or that or the officer by 
whom the functions are Gommonly executed. 

be, upon the first publicatio~J.>y ~he Gov
ern..2!...2i.. B01!l b~Y--2!J~~ a.~~~np. o~~Ife . (Jov-
ernor General of India thereto.· -

In every such Act the date of the said 
publication shall be printed. either ::j,bove 
or below the title of the Act and shan form 
part of such Act. 

11. Whenever by any enactment of the 
• Governor of Bombay 

Determination of the in Council, Go vern
time at which Acts or 
provisions of 4cts ex:- ment is empowered to 
tended or .applied by extend or apply an 
Government to certain Act or an-y provision 
places, &c., are to come of an Act to any place 
into force 

, " in, or to any portion-
of the presidency of Bombay, the GoveI'n
ment may, in any order extending or apply
ing such Act or provision, or in a subbe
quent order, notify the time at which the 
same shall come into force in the place or 
portion of the presidency to which it is so 
extended or applied; 7. No provision of ~ny Regulation or 

Act which has been 
Revival of repealed repealed shall be and, unless it is otherwise provided in 

enactments. d d - . d h A, G b'fi . eeme to oe reVIVe t e .nct, overnment may', y notl catIOn 
by any enactment of. the Governor of in the BrJmbay' Government ·Gazette, from -
Bombay in Council, unJess such intention time to time postpone the time at which 
is expressly stated in the~enactment. the Act or ·provision sha}l co~e into force 

8 Th 1
- R" in such place or portion of the presidency,. 

. e repea of any egulatlOn or Act 1 th de 'f t d' 1 
. ,b any enaotmerit of ,?:r cance e or l' or ex en mg or ~pp y-

Matters done nnder hY G' l' B lDg the same to such place· or portIOn of 
an enactment before its t e overnor oJ. om- tf . d 
repeal to be unaffected bay in Oouncil shall 1e preSl ency: 
?y the repeal. not, unless a contrary· _ Provided thali no order postponing- the 
mtelltion is expressed, be deemed to affect time at which an Act· or provision shall 
anything done or any offenc~ committed or come into force. or cancelling an order for 
any fine or penalty incurred or any pro- extending or a;pplyin'g' the same, shall be 
ceeding commenced before the repealing 'made after the: Act or .provision has actually 
enactment came or comes into force. come into force in the place or portion or 

9 ·uTh·en 6 • t : t f th' the presidency to which such order relates. 
• ff ev",r In any enae men a e 

Publication of orders Governor of Bombay 12. The provisi.,ns of sections sixty-
and notitications in the in Oouncil or in any 'h d' . h 
Bombay - Government rule passed under any Pl'ovi~ions of the tree an . slXty-elg t 
Gazette to be deemed to such enactment it is Indian Penal" Code ap- to seventy, both inclu~ 
be due publicA,tion. . . plicable to nnes, sive of the Indian Act XLV, of 

" dIrected that any 01'- ' 1860 
del', notification or other matter· shall be PenalOode shall be 'deemed to .apply.to . , 
notified or published, such, notification or every fine imposable under any enactment 
pUblication shall, unless the enactment' of the Governor or Bombay in Council, 
otherwise provides, be deemed to be duly unless a contrary intention is expressed/in 
made if it is published in the Bombay the enactment or appears from the subject 
Government Gazette. ' or context. 

10. Whenever in any Act of the GoV'
Commencement of ernor ,of Bom?ay ~n 

Acts m whicJi no time ponnCll no tlme IS 
for their 'commg mj.o mentioned at which 
f?I'Ce is expressly men- the same shall come 
tlOned. 9 • t f hAt In 0 orce, SHC c 
shall be deemed to have co111e ill to force 
01' shall come· into force, as the case may 

13. Sections three to twelve, both inclu

"Sections 3 to 12 to 
apply t~ all enactments 
of the Governor of 
Bbmbay in Council in 
force. . 

be in force. 

sive, apply ,to an 
em.ctments of the 
Gorernor of Bombay . 
in Council now in 
force or which shall 
hereaft(~r at any time 
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SCHEDULE A. 

Acts of the Governor tf Bombay 'in Oo'uncil repealed. . . 

Number and year. . Subject or Short Title. ~tent of repeal • 

IV. of 1862 
VI. of 1862 

1. of 1863 

II. of 1863 

V. of 18c3 

VIr. of 1863 

III. of 1865 
VII. of. 1866 

VIII. of 1866 

X. of 1866 
VI. of 1867 

VII. of 1867 

II. of 1871 

VI: of 1873 

VII. of 1873 
. II. of 1876 

III. of 1878 
V. of 1878 

IV. of 1879 
V. of 1879 

VI. of 1879 
I. of 1880 
l.oU884 

Markets and Fairs .... Section 11. 
Re1ief of Ahmedabad Ta- Section 21, cIs. (2) a.nd (3). 

lukdars. 
Registry of Vessels oD Section 18. 

Indus. 
Summary 'Settlement of Section 16. c1. (a). 

claims to exemption 
from land-revenue. 

Gas Company So much of section 28 a.s relates to words 
importing the singular or the plural 
number or the masculine gender j and 
the definitions, in the same section, of 
the w9rds "person" and" Magistrate." 

Summary Settlement of Section 32. cl. (a). 
claims to exemption 
from land-revenue. 

.. ; Avoiding of Wagers ... 
Hindu Heirs' Relief Act. 

Sale of Poisons ... 

General Clauses Act 
Sanitary regulation of 

city of .;Bomb;:ty. 
Bombay District Police 

Act. 

Section 5 • 
The Jatter part of section 7, com

mencing with and inclusive of the 
words" and unless." 

In section 2, the definitions of the 
words" month II and (f person." 

The-whole Act. 
Section 15. 

In section 1. the definitions of l( Magis
, trate. of the district 11 and "Magi's

trate." 
Duties on Non.agricul~ In section 1 the definition of tI Col-

tural classes. lector:"-
... Bombay District Munici. In section 3 the definitions of it 001-

pal Act. lector," tl Magistrate of the district" 
, and« Magistrate." 

Salt revenue ... In section 1 the definition of tl vessel!' 
Bombay Oity Land-reve. In section 3 the definition of" Oollector!' 

nue. 
..• Bombay License Act ... Section 2 • 
... Bombay Ab}{ari Act - •.. Section 57. 
... Karachi Vaccination Aet. Section 28. 

- .. : Bombay Land Revenue Section 3, cIs. (22) and (23). 
-Code . 

.•. Bombay Port Trust Act. -S~ction 3, ci. (3). 
Khoti Settlement Ac.t ... Section 3, c1. (11). 
Bombay Local- Boards .Section 3, cl. (2). 

Act. -
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SCHEDPLE B. 

Verbal amendments made in the IJ,egulations and Acts of the GO'/Jernor of 
- Bombay in Ccnmcil. 

-Enactment. 

No. and year. 

REGULATIONS. • 

XII. of 1827 

XXII. of 1827 -

XXV. of 1827 

Ac'fS. 

I. of 186~ ... 
IV. of 1862 

V. of 1862 
VI: of 1862 

Jv.-19 

-

• .,. 

Section. Clause. 

" 
" 
" 
" 
" 
., 

" 
20 
27 

" ,,-
37 

19 
21 

" 40 
41 
42 
42 

4 

7 

1 
1 

" 6 

" 
" 7 .. 

10' 

" 3 
8 and 9 

21 

" 
"6 

12 

1 
6 

" 
" 
" 7 

" 

2 

" 

1 
2 -

1 
1 

2,3,4 

2 

Words .repealed. 

" Magistrate '; 
"J.he Magistrate" (the first 

time the words..occur). 
e Magistrate" (the second 

tim he words occur). 
"ordina " 
" without la 
" Magistrate"-

the word 0 

tim 

" The Magistrate shall also. " 

" Magistrate" 
"Magistrate " (each time the 

word occurs). 
"ordinary" 
" without hard labour ,. 
" Magistrate " -

"the Magistrate" 
"local" 
" Magistrate" 
c'Magistrate " 
"local" , 
"local " 
" Mll gistrate" (each time the 

word occurs). 
" Magistrate' (both times the 
- word occurs). 

" Magistrate " 

" annexed to this Act." •. , 
"the Magistrate" (the second 

time tbe words o\!c)lr). 
" calendar" 
" Magistrate" 
"this Act" 
"of Police" 
" of either lcind " 
"calendar ., 
" Magistrate" 
.' of Pollee" 
"calendar" 
" calend;u''' (each time the 

word occurs). 
" The following words and 

expressions." 
'f shall haye the. pleanings 

hereby assigned to them." 
I' (that is to say)" . . .. 
"Justice o£ the Peace or p!lr

son exercising the powers 
of a Magistrate withm the 
province of Sind." 

Do, 

Words, if any, substituted 
for the words repealed. 

co Distri agistrate." -
" the istrict Magis

ate." ~F1JSf3 
c..r..bW1(~{D. 

• any Magistrate." 

" simpie." 

.< District Magistrate." 

" MagistrlLte before 
whom proceedings 

ainst such indivi. 
du are being held." 

" Any Magis'trlLte 
may." -

" District Magistrate." 
" District Magistrate." 

" simple." 

'c District or Sub-di vi-
sional Magistrate." 

"lL Magistrate." 
U District," 
" District lhgistrate." 
" District MagIstrate." 
" District." 
" District." 
" District Magistrate." . 

" District :Hagistrate " 

" District lfagistrate." 

"a Magistrate of the 
first class." 

" District 1!agistrate." 
,I section four." 

" District Magistrate. ' 

. ..... 
" of the first olass." 

Do. 
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SCHEDULE B-continued. 

Enactment. 
Words, if any, substItuted 

1 Secti~. W orda repealed.. for \he words repealcJ. 

___ N_o_._a_n_d_y_e~ __ • __ ~l __ rn __ au_e_·-i _______________________ r ____________ __ 

ACTs--continued. ,I 

11: of le63 

III. of 1863 

V. of 1863 
VI. of 1863 

VII. of 186~ 

VII. of 1863 

III. 'of 1866 

VII. of 1866 
'VIII, oj 1866 

XII. of 1866 

XIII. of 1866 

III. of 18-67 

11 
2 

3,4,'5, 
7,8,10, 
nand 
13. 
4,,5 and 

,no 
Sand 

11. 
11 

" 
... 1 and 2 

... 20 
,0.6;9 and 

11 
~6 

6 

7, 8,9', 
11, 12, 
1& and 
26. 

9 

" 
" 
" 9 

12 
20 

2 

3,,4'and 
n 

" 
8 and 10 

6 
2 

3,4and 
13. 
18 and 
19. 

13 
14 

" 15 
2,3 

" 
" 

. 

. -... 

.. , 

4, 

6 

1 and 2 

3,4,6 
and 7 

8 
9 
9 

2, 

... 

,. of this Act" 
" of this Act" • (the first 

time the words occur). 
~' of 'this. Act" (each time tht 
w~rds occur). , 

" calendar" ( each time the 
word occurs). 

" oollectDrate or" (each time 
the words occur). 

" collectorate It 
JI collectorate" (each time 

the word occurs) . 
" to this Act" (each tim~ the 

words occur). 
" of this Act" 
" of this Act" (e~h time the 

words occur). . 
The last thlrleen _words oj 

the section~ 
"of this Act" (the first time 

the words occur). . 
. "of this Act '0 (each time the 

WOTds occur). 

-" coUecoorate or" (each time 
the words occur). 

" collectorate " (each time the 
word occurs). 

" calendar." 
" Revenue" . 
" of the division" 

... 
" or Sub-Collector" 
"annexed " '0' 

" of' this Act" (the first ' ti~e 
the words occur). 

"either simple or rigorous" 
(each time the words occur). 

" calendar" 1. each time the 
word occurs) . 

•• of this Act" 
" of this Act " 
I, to this Act annexed " 
"annexed ~ this Act" (each 
,time the words occur). 

"ofthis Act " (each time the 
words occur). 

"or-solemn afitrmation " 
" or solemn affirmations" 
.. or a:ffi.rnJ.ed ,~ 
" annexed to this Act" 
"or affirmation" (each time 

the words occur- in either 
section). . 

.. the provisious of section 2Z 
of"~ 

"Magistrate" (the first :time 
the word occurs) ;' 

,. and within the limits" and all 
the following words to the 
end of the section. 

....... 

..... 
" dis trict. " 
.. district" 

...... 

...... 
" district. " 

.., ... 

t" ••• 

..... ~ 
", .... 
lOt. t •• 

...... 

.. ~gistrate of the 
first class." '" 
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• 
Enactment. 

SCHEDULE B-continued.-

Words repealed. Words, if any, substituted 
for the words repealed. 

No. and year. SectioQ.. Clause. 

ACTs-continued. 

III. of 1867 -

VI.of1867 , 
VII. of 1867 

VIII. of 1867 

II. of 1868 
III. of 1869 
II. of 1871 
I. of 1872 

III. of 1872 

6 

" 
" 

11 
Il,12, 
13,l8, 
19,20, 
24 and 
25. 

14 

\, 

17 

21 

23 

" ... 5,9 and 
10. 

6 

" 
7 

8,29 and 
34.' 

25, 26 
and 29. 

34 

39 

44 
... 3,4,5,15 

and 18. 

Sand 9 

18 ... 17 
... 8 ... 6 
... 6andi 

•... 2 

- -
, 

-

... 

... ... 

--... 

... 

... 

... 

... 

... 
Delini-
tion of 
"Magis-
trate." 

"exerci~e the powers of a 
Magistratewitbin the mean
ing and for the purpose of 
the Code of Criminal Pro
ced~re_ and when it shall 
have been so notified by the 
Government, ,he shall". 

" the provisions of section 23 ...... 
of ";, ~ 

"Snbordinate Magistrate. of "Magistrate _ of the 
the 1st or 2nd class"; second or third cla~s." 

'the last sixteen words of the ...... 
section; 

II with or without labonr." 
" of this Act" (each time the 

words occnr). 

" be imprisoned without" simple 
.labonr ." ment. " 

imprisoll 

" calendar" • - ... 
"of this- Act" (the second 

time-the words occur). 
'/1 with or wit.hOllt hard' 

labour .n 

~'with or without hard 
labour. " 

"calendar" ... 
"of this Act" (e~ch time the 

words occur). 

~ 

........ 

...... 

...... 
0 

...... 

. ..... 

...... 
........ ." fnIl"j 

"Magistrate" ... II Magistrate - of tn.e 
- first class." 

"tPagisterial powers." " all or any of the powers 0 

a Magistrate." 
.. {)£ this Act" (each time the 

words occur). 
.. of either kind" (each timE 

the words occur). 
" full-power Magistrate" ... 

" calendar" (each- time the 
word occurs). 

" of Police" ... ... 
"of Police" (wherever in the 

said sections those words 
follow the word "Commis
sioner "). 

" Police" (in: eaCh place in 
which the word precedes the 
word" Commissioner "). 

"of this Act" ....... 
"Revenue or Police " 
" of this Act" ... 
"hereto annexed" 
"the Local" (each time these 

words occur). 
"all persons exercising all or 

any of the powers of a Ma 
gistrate under the ~ode of 
Criminal Procedure In force 
for the time being, as well as 
any." , 

.. MagiStrate 
first class. " 

"a." 

of the 

66 
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SCHEDULE -B~continued. 

Enactment. 

No. andiear. Section. Clause. 

ACTs-continued 

V.ofl873 

V. of 1873 

VJ. of 1873 

VII. of 1873 

I, of 1874t 

II . .of 1874 

Itl. of l87~-

lII.9£ 1874 

:m. of 1875 

I) 

8 
-,. 

.,.9,10, 23 
and 24. 

22 
" 

" ... 61,. 74 
and 75._ 

... 30, 34, 
37, 38, 
56 and 
,60. 

33 
49,51,52, 

54,55. 

53 
60 

... ,In the pre" 
amble. 

4 
1& 
14 
29 

... 15, 3;3, 
35 and 
38. 

".3,4,6,7, 
10, II, 

-.. 12,13, 
21,31, 
37,38, 

o 39,44, 
47,5Q, 
53; fi5, 
59, 67,' 

,'73, '75, 0 

'76 and 
83. 

6 

20 

40 
"'73 
74 
74 

77 

" 

." ... ... ... 
... 
... 

... 

2 ... • 
-

... ... 

... 

... ... 

... ... 

... 

." 

, 

l 

... , 

- 1 
~ ... 

n. 

... 

• 

W orda repealed. 

The last three words ... 
" hereunto annexed" .,. 
"to this Act annexed" "" 
'~ of this Act" (each ti:ne the 
-words occur): 

" of this Act" (the first time 
the words occur), 

" of either description" .,. 
~, of this Act " (each time the 

words occur). _ 
" of this Act" (each time the 

word!! occur). 

The last three words , .. 
" 01 either dtlsoription, as de. 

fined in the Indian Penal 
Code" (in each place ill 
which those words occur). 

"of either descr-iption .. • .. 
. "or affirmation" ••• 

-It to this Act \. -,. .. 

The las-t three word'3 
.. of this- Act" (the 'flrst 

the woras occur) •.. 
. ,~ of this Act" .. . 
" calendar" .. . 
" of this Act" (each.time 

words occur). 

tim!; 

the 

" of this Act " (each time the 
wOi"ds occur). . 

~' Revenue" (each, time the 
word occurs). 

:' of this Act ", (the first time 
the words occur). 

The last three words ... 
" thereof" . " ... .... 
"revenue" - ..• ... . .. 
" appointed under Regulatioll 

V. of 1830, or other law .in 
force fOJ: the time being.~' 

" empowered undcr the pro-
visions of Bombay Act I. 1)£ 
1868." 

" so empowered U ... ... 
"Rcvenna" ... . .. . .. 
" ~f either description'~ ... 
" calendar..... • .. ... 

Words, if any, Bubstituted 
for the words repealed. 

••• 't-
.... " . .. -. 
...... 
. ..... .... ,. 
...... 

. ..... 

.... " .. 

.. ," . 

..... , 

"., ~., 

..... , 

-.- .. ~ 
...... 
. ..... 
...... 
. ... --. ...... 

. ..... 
r, 

-. ..... 
. ..... , 
. ..... 

- ..r ... 
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SCHEDULE B-continned. 

Ena.ctment, 

No. and year. Section. Clause. 

-ACTs-contin;~ed. 

II. of 1876 • 

Ill. of 1876 
I. of 1877 

V.of1878 

IV. of 1879 

V. of 1879 

Iv.-20 

... 14,16,18, 
. and33. 

16 
31 
15 

... 3,9,16, 
17,and 
25. 

9,10,11, 
14,15, 
17 and 
18'. 

12 
19 

23 
20 and 24 

28 

'3 

3 

4.5 and 50 

••• 3 

.. 

9,10,11, 
14,15, 
17 and 
18. 

9,16,17, 
and 25. 

12 
19 

20 and 24 

23 
2 
3 

10, 13, 
18, 38, 
86, 87, 
161 and 

216. 
23 

214 
215 

(b) 

(b) 

3 

4 

(b) 

(b) 

2 

(h) 

Wordl! repealed. 

" ofthis Act l' (each tim~ these 
words occur). 

" hereunto annexed ... 
" annexed to this A" ... 
" of this Act" ... 
" of this Act" (each time -the 

words occur). 

" hereto annexed" (each time 
the words occur). -

" of this Act." '" .,. 
"of this Act'" (the first time 

the words occur). 
" of this Act " .. . ... 
" of either description within 

the- meaning of the Indian 
Penal Code_in each place 
in which these -yvords OCC1ll.'). 

!' The provisions. Iilf sections 
64 to 70, both inclusive" of 
the Indian Penal Code shal 
apply to"; _ 

Words, if any, substitu ted 
for the words repealed. 

" a.nd all sllch fines" ... • ..... 
" means, in Sind. the Com-" includes an officer 
- missioner in Sind, and else- appointed by Gov 

where a Commissioner of e;rnment to be,acCom 
land-revenue; or if Govern- missioner for the 
ment appoint any other purposes oHhis. A.ct." 
officer to be a Commissioner -
for the purposes of this Act, 
sllch other officer." 

" meaDl~ a collector of land-" includes." 
revenue or. " 

" of this Act" (each time the 
words occur). 

The last three words. 
"hereto annexed" (each time 

the words occur). 

" of this Act" (each time the 
words occur). 

" of this Act" ... • .. 
" of this Act " (the first time 

the words occur). 
" of either description. within 

the meaning of the Indian 
Penal Code" (in each place 
in which the words occur). 

" of this Act" ... 
"hereto annexed" ::: .. , 
" of this Act" ... .., 
"of this Act" (each time the 

words occur). 

" to this Act " .. . • .. 

" of either description within 
" of this ~ct " ... .../ 

, the meaning of the Indian 
Ponal Code." 

68 



69 THE BOMBAY GOVERNMENT GAZETTE, SEPTEMBER 25._18~6. [PART IV 

SCHEDULE B-concluded. 

I 
. 

Enactment. 
. Words repealed • Words, if any, 8ubstituted 

for the words repealed. 
No. and year. Section. Clause. 

ACTs-continued. 

VI. of 1879 ... 21 and 34 ... " of this Act" ... . .. "' ..... 
VII. of 1879 ... 3 5 "means the head revenue . ..... 

officer of a district and." 
57 ... " of this Act" ... .. . ..... ~ 

61 and 62 ... .. of either description within ...... 
the meaning of the said 
Code" (in each place in 

I which these words occur). 
67 ... " of the division" ... ...... 

I. of 1880 ... 3 7 ".hereto annexed" •.. ... . ..... 
Ihnd 18 ... "of this Act" (each time the "u •• , 

words occur). 
33 (b) " hereto annexed" .. , ... ...... 

I. of 1883 ... 3,5andB ... "of this Act" (each time the ...... 
words occur). 

3 ... " annexed to this Act" ... . ..... 
II. of ISS? ... In the '" " to this A.ct" ... ... 41.· ••• 

preamble 
-

4 ... I~~ to this Act" •• .., ...... 
17 ... "of this Act" (the first time 

I 
...... 

the words occur). 
I. of 1884 ... 2 ... " hereto annexed" . .. ... . .. " . 
II. of 1884 - 3 "hereto annexed " ... ... , .. ... ...... 

3,1.and5 ... n of this Act" (each time the . ..... 
words.occur). -

By o1'der- of His Excellency the Right Honourable the Governor in Oouncil, 

A •. SHEWAN, 

Poona, 23rd Septern.ber 1886. 

Acting Secretary to the Council of the Governor of 
Bombay for making Laws and Regulations. 

JlOMllAY! .PRINT£» AT 1'HE GOVERNMENT CENTRAL PRL."3. 
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PART IV: 

ACTS PASSED BY THE COVERNMENT OF BOMBAY· 

The following Act of the Governor of Bombay in Council received the 
assent of His Exce1l6ncy the Governor on the 27th August 1886, and the assent 
of His Excellency the Viceroy and Governor G~neral on)he 20th October 
)886, and is published for generalluforIP.ation :-- J 

, 

Bombay Act No. IV. of ISS6. , 

An Act to amend the Bombay Land Revenue Code, 1879. 

(The assent of the Governor General of India to this Act was first published by the Governor of Bombay 
on the 10th November 1886.) 

-Whereas, for the purpose of assuring to 
holder8 of unalienated land the full advan
tage of all improvements in their holdings 
effected by them or at their cost, it is ex
pedient to define more clear1y the condi. 
tions affecting the revision of land-revenue 
assessments aDO, with this object, to amend 
the Bombay Land Revenue Code, 1879: 
It is enacted as foJJows : 

1. For the latter portion of section one 
hundred and six of 

Amendment of sec- the said Oode, be
tlOn 106. 

gin~ing with and. in-
clusive of the words •• A revised assess-

Iv.-24 

ment " the following words shall he sub
stituted (namely): 

"Provided that when a general 
classifcation of the soil of any area 
has been made a second time, or 
when any original classification of 
any area has been approved by the 
Governor in Council as final, no 
such classification shall be again 
made with a view to the revision of 
the assessment of such area." 

2. For section one hundred and seven 
of the said Code 

Amendment of sec-, the following section 
tion 107. shall he subs~ituted 

'<namely): 
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"107. In revising assessments of 
land-revenue 

Conditions applicable regard shall 
to revisions of assess- b ~ had t th 
ment e 0 e 

.' value of Tand 
and~, in the case of lana-used for 
the purposes of agriculture, to the 
p:ofits of agriculture: ---

" Provided that if any improvement 
has 'been effected in any land during 

the currency of any previous settle
me~t made under this_Agt, or under 
BombaY!Et r~lJ865. l:ry' or at the 
cost of tlie bolder thereOf, the in
crease In tli-e-ValUeOlS'uch land or 
in the profit of cultivating the 
same, due to the said improve
ment-, shall not be. taken into ac
count in fixing the revised asses¥, . 
ment thereof." ' 

, By order 0/ His. Excellency the Ri(Jht Honourable the qovernor in Oouncil, 

A. SHEWAN, 
Acting Secretary to the Council of the ~overnor of 

Bombay for making Laws and Regulations. 

Bombay Castle, 5th November 1886. 
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ACTS PASSED BY THE COVERNMENT OF BOMBAY. 

The following Act of the Governor of Bombay in Council received the 
assent of His Excellency the Governor on the 9th November 1886, and the assent 
of His Excellency the Viceroy and Governor General on the 11 th January 
1887, and is published for general information :-

Bombay. Act No. V. of 1886. 

An Act to amend Bombay Act 111. of 1874.. 

(The assent of the Governor General of India to this Act was first published by the Governor of Bombay 
on the 28th January 1881.) 

WHEREAS it is expedient to amend the 
Born. III. of Bombay Hereditary Offices Act, 1874, in 

1&74 h . ft . I' d . manner erema er appearmg; tIS enacte 
as follows: 

1. For section 5 of the said Act the 
following section shall 

. Amendment of sec- be substituted (name-
tlOn 5. I ) Y :-=-

" 1) (1).' Without the sanction of Govern-
Prohibition of aliena- ment it shall not 

tioD of watanand watan be competent: 
rights. 

(a) to a wat~dar to mortgage, 
charge, alienate or lease, for a period 
beyond the term of his natural life, 
any watan, or any part thereof, or 

IV.-4 

any interest therein, to or for the 
benefit of any person who is not a 
watandar of the same watan ; 

(0) to a representative watandar, to 
mortage, charge, lease or alienate 
any right with which he is invested, 
as such; under this Act. 

.. (2). In the case of any watan in re
spect of which a service commutation 
settlement has been effected, either 
under section 15 or before that section 
came into force, clause (a) of this 
section shall apply to such watan, 
unless the right of alienating the wata n 
without the sanction of Government is 
conferred upon the watandars by the 
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--rerms of such settlement or has been 
acquired by them under the said 
terms." 

2. ' Every female member of a watan 

F 1 b 
family other than the 

ema e mem ers to 'd f h I I 
be postponed. WI OW 0 t east ma e 

owner, and every per
son claiming through a female, shall be 
postponed, in the order of succession to any 
watan, or part thereof, or interest therein, 
devolving by inheritance after the date when 
this Act comes into forca l to every male 
member of the family qualified to inherit 
such watan, or part thereof, or interest 
therein. 

The interest of a widowlin any watan or 

Widow's interest. 
part thereof shall be 
for the term of her 

life or until her marriage onlJ. 

3. In section 10 of the said Act the 
words" or may pass" 

tio!~o~dment of sec- shall be insertecl after 
the words "or have 
so pal\sed." 

4. The last portion of section 11 of 
the said Act com

Repeal of portion of 
section 11. mencmg with the 

words It and shall 
either " is repealed. 

5. After section 11 of the said Act 
New section added the following section 

after section 11. shall be inserted, 
namely:-. 

"IlA. The Collector shall either sum
marily resume pos-

Resumption of pro- session of all pro
perty to ~bich an order 
made under section 10 perty to which an 
or 11 applies. order of a court 

- passed on receipt of 
his certifica:te under section 10, or his own 
declaration under section 11, rel~tes, or 
assess it at the rate prescribed in clause 2 
of section 9, as he may thiuk fit, and the 
said property shall thenceforward revert to 
the watan." , . 

6. In section 30 of the said Act the 
word .. officiators " 

Amendment of sec- shall be substituted for 
tion 30. 

the word "sharers." 

7. In section 35 of the said Act the 
words "notice or" 

Amendment of sec 
tion 35. - shall be inserted after 

the word .. which." 

8. For section 38 of the said Act the 
\ following section shall 

Amendment of sec 
tion 38. - be substituted) name-

, ly):-

" 38. Subject to the provisions of sec-
Representativewatan- tions 45 &.n~ 46 

da.rs to serve for life or represent a t 1 V e 
for fixed periods of five watandars shall 
or ten years. • be entitled to 
office for the following periods, res
pectively (namely) : 
(a) in cases falling under1 

section 28 or section 29, 
clause 2, or section 30 
or section 31, in which I ' 
the representative wa-. f 1"£. 
tandars are entitled tOf or 1 e, 
office contemporaneous- ~ 
Iy, and in cases falling 
under section 27 or sec-
tion 29, clause 1, 

rfor such 

I
period as 

(b) in cases falling under lthe tCol-
section 28 or section 29, I he l~ 0" l' 
clause 2, or section 30 s a In 

or section 31, in WhiCh1~a~h ,~ase 
the representative wa- the ermme, 
tandars are entitled to b? sam~ 
oflire in successive II emg thO 
Periods ess an 
" five nor 

more than 
ten years. 

9. For section 45 of the said Act 
the following section 

tio!~~~dment of sec- shall be substituted 
(namely) : 

" 45. The Collector shall refuse to 
. Collector wben tore- accept the service 

fuse service of repre- of any representative 
senta.tiv;e wat~ndar or 'watandar or of any 
o~ deputy nommated by person nominated by 
hIm. t t" a represen a lve wa-
tandar to be his deputy, if such represen
tative watandar or person: 

" (a) is under eighteen years of age; 
" (b) has not passed such educational test, 

if any, as Government think fit from 
time to time to prescribe in this behalf ; 

"(c) has attained sixty years of age, 
except when such person's appoint
ment or continuance in office is special
ly permitted by the Collector; 

u (a) is in the opinion of the Collector 
disabled by lunacy or imbecility of 
mind, or by deafness, blindness, or 
other permanent infirmity of body; 

( 

U (e) has been adjudged by the Collector 
after a summary inquiry held in ac
cordance with the provisions relating 
to summary inquiries contained in the 
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Bombay Land Revenue Code, 1879, 
to be of general bad character; 

(1) has been sentenced by a criminal 
court to imprisonment or whipping for 
an offence punishable with imprison
ment for a term ex:ceeding six months, 
or to transportation, such sentence 
not having been subsequently reversed 
or quashed, and whose disqualification 
on account of such sentence has not 
been removed by an order which the 
Governor in Council is hereby em
powered to make, if he shall think fit, 
lD this behalf ; , 

"(g) declines to forsake, whilst officiating, 
some other employment which is in the 
opinion of the Collector incompatible 
with the due discharge of the duties 
of the office." 

10. For section 46 of the said Act 
New section substi- the following sha!'l be 

tuted for section 46. substituted (namely): 
" 46. If a representative watanchl.r 

whose duty it is to 
officiate, is, or at any 
time becomes unfit to 
officiate for any of the 
reasons setforthinthe 

Procedure when re
presentative watandar 
or his deputy is unfit to 
officiate. 

last preceding section, the Collector shall 
~all.upon him to appoint a deputy, or if he 
IS dIsabled by lunacy or imbecility of mind, 
the Collector shall himself appoint a deputy. 

ct If a deputy so appointed becomes unfit 
to officiate for any of the reasons aforesaid, 
t~e Collector shall call upon the representa
tIve wata;ndar to appoint another, or him
self appomt another, as the case may be. 

" A deputy: appointed by a representa
tive watandar may at any time be removed 
from office by the Collector at the request 
of the representative watandar, if, in the 
opinion of the Collector, there are good 
grounds for such request." 

11. In section 50 of the said Act, the 

A d t f 
word" general" shall 

men men 0 sec- b b' 
tion 50. e su stltuted for the 

word" known." 
12. ~"or section 53 of the said Act the 

. following section shall 
New section substi- b b' d ( 

tuuted for section 53. e su stltute name-
ly) : 

" 53. Except as is otherwise provided 

De t t d
· in the last preceding 

pu y mus or mil.- t' d . . 
rily be a member of the _ sec IOn an lD sectIOn 
same fa.mily as the re- 56, and except as the 
presentative wa.tandar Governor in Council 
who?e duty it is to shall by a general or 
officlate. . I d f speOla or er rom 

time to time otherwise direct, every deputy 
appointed under this Act shall be a mem
ber of the same family to which the repre
sentative watandar whose duty it is to 
officiate, belongs, if there be a member of 
such family fit and willing to officiate. 

"If a representative watandar declines 
to appoint as his deputy any such person 
as aforesaid, the appointment shall be made 
by the Collector." 

13. For section 60 of the same Act 
the following section 

New section substi- shall be subst1'tuted 
tuted for section 60. 

(namely) : 

"60. When anyrepresentative watandar 
or l!-ny deputy or sub

. Government. may stitute appointed by 
dIrect the forfeIture of h" . t d b 
a watan. 1m IS COnVlC e y 

a criminal court 
not inferior to a court of session of any 
offence in. the discharge of his official duties, 
or of any of the offences sp~cified in the 
second schedule or of the abetment of any 
such offence, and such con viction is not sub
sequentlyreversedor qu~.shed, the Governor 
in Council may direct the forfeiture of the 
whole or of any part of the watan. Such 
forfeiture may be either absolute or for such 
period as the Governor in Council thinks 
fit. 

14. For section 

. New section substi
tuted for section 70. 

70 of the said Act" 
the following section 
shall be substituted 
(namely): 

"70. All records which have been or 
may be prepared by 

records the any watandar or by 
of Govern- ffi . . any 0 Clator lD an 

hereditary office in 
pursuance of the duties of the office, or by 
order of a superior officer or of the present 
or former Government, are hereby deClar
ed to be the property of GOVf'rnment, and 
the Collector may enforce their production 
or the production of any State records in 
the possession of a watandar or of an offi
ciator, in accordance with the provisions 
of sections 25 and 26 of the Bombay Land Born. V. 

Watan 
'Properhy 
ment. 

Revenue Code, 1879." 1879. 

15. (1). In section 84 of the said Act 
the following words 

Amendment of sec- shall be inserted after 
tion 8i. 

the word " purpose," 
viz: "or, so far as concerns any alienated 
village, on the holder or on any of the 
holders of such village or on any agent of 
the holder of sucb village." 

, . 
of 



13 THE BOMBA.Y ,GOVERNMENT GAZETTE, JANUARY 28. 1887. [PART IV 

(2) And the following paragraph 
shall be added to the said section, viz.:-

time think fit to prescribe, and any order 
conferring powers and duties undel: this 
section may at any time be cancelled by 
the Governor in Oouncil," 

"Powers and duties conferred under 
this section shall be exercised or perform
ed subject to such conditions, if any, in 
addition to those specified in this Act as the 
Governor in Council shall from time to 

16. The following schedule shall be 
Addition of a new added to the said Act 

schedule. (na,mely) : 

"SEOOND SOHEDULE. 

Offences referred to in Section 60. 

I?escription of Offence. 
Sections of the Penal 

Code under which 
punishable, 

ct (1) Every offence described in Chapter VI. of the Indian Penal '. 
Code .. , 121, ] 21A, 122-124, 

124A., 125-130. 
lC (2) Causing disappearance of evidence of any offence committed or 

. giving false information touching it to screen the offender, 
when the offence committed is a capital offence or punishable 
with transportation for life or imprisonment for ten years ... 201. 

ct (3) Harbouring an offender, if such offender's offence be capital, or 
punishable with transportation or imprisonment for ten years , 212 • 

.. (4) Taking gift, &c" to screen an offender from punishment, if such 
offender's offence be capital, or punishable with transportation 
for life, or with imprisonment 'for ~en years ... ... ... 213. 

ct (5) Harbouring an offender who has escaped from custody, or whose 
apprehension has been ord~red, if such offender's oft'ence be 
capital, or punishable with transportation for life, or with im-
prisonment for ten years ... ... 216." 

'By order 0/ His Excellency the Right Honourable the Governor in Oouncil, 

A. SHEWAN, 
Aeting Under Secretary to Government. 

Bombay Oastle, 26th January 1887. 

BOlWl4Y : FRllfTED AT TBE OOVIUiUlfdllllT CDTRAL Fans. 
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PART IV .. 

ACTS PASSED BY THE COVERNMENT OF BOMBAY. 

The following Act of the Governor of Bombay in 'Council received the 
assent of His Excellency the Governor on the 23rd October 1886, and the assent 
of His Excellency the Viceroy and Governor Gp,neral on the 21st January 
1887, and is published for general information :--

Bombay Act No. VI. of 1886, 

THE KARA'CHI PORT TRUST ACT, 1886. 
(The assent of the Governor General of India. to this Act was first published by the Governor of Bomba.y 

on tire 8th February 1887;) 

TABLE' OF CONTENTS. 

I.-PRKLIMINARY, 

Short title 
DefinitioDs 
"Port" ... 
" High-water ma.rk .. 
" Low-water mark .. 
"Land" ... 
"Mast-Dr" 
"Goods" 
U Owner".. " 
Power to define and a.lter limits of ·port. 

II.-O~ THE BOARD OF TRUSTEES. 

Constituti.)n of Board. 

Act to hEl carried ont by trustees 
Number of trustees •• , ... "'1 
Appointment of chairman and vice-

chairman ... ... 
lv.-6 

Section. 

1 
2 

2 (1) 
" (2) 
.. (3) 
" (4) 
" (5) 
., (6) 
., (7) 

3 

4 
5 

6 

H.-OF THE BOARD OF TRUSTEES 
-continued. 

Constitution of Boards-continued, 

Nomination of other trustees ... 
Conduct of elections .. 
Nomination by Government in default 

of election 
Publication of names of truste(ls in the 

official gazettes .. .., .. 
Term of office of first trustees when to 

commence .. 
';I'rustees to retire from office by rota-

tion .. 
• Time for holding elections and making 

appointments .,. .., ... 
Filling up of casual vacancies ... 
Acting trustees .,. 
Re-eliglbility of trustees 

Section. 

? 
8 

ib. 

!l 

10 

11 

12 
13 
ib. 
14 
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OF :rUE BOARD OF TRt'STEES 
- continued. 

Disgualificatione of Truste,es. 

Disqualifications for office of trustee 
Trustee who becomes disqualified to 

cease to be a trustee '" 
Proviso '" 

Remuneration of Trustees. 

Remuneration of chairman and vice
chairman to be fixe<iby Government. 

Fees payable to other truRtees 

Proceedings of Board_ 

Provisions concerning the board's pro-

Section. 

15 

I·b. 
ib. 

16 
ib. 

17 -ur.eedings .. . •. •. . .. 

~;i~:Scy ~~t to ~~ect ~~~rd's .:.rocee~~ 17 (1) 
Board to meet together and arrange for 

transaction of business as they think 
fit" but.. '" " (2) 
there must be two ordinary meetings 

in each month"and ... " 
a. special meeting when necessary, 

and '" '" ... '" ... " 

" (a) 

" (b) 
four trustees shall form & quorum, 

and ... ... '" ••.. . .. " ,,(c) 
every meeting shall be presided over 

by the chairman, and '" ... "" (d) 
all questions must be decided by a 

majority of votes, and ... " ,,(e) 
votes must be recorded, if & poll is 

demanded, and " " (j ) 
minutes of proceedings must be kept." ,,' (g) 
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mittees. . .. " (3) 

Committees' meetings to be presided 
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Committees when to meet ... • .. " (5) 
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ated by informalities... . .. " (7) 
lifo de of executing contracts '" 18 
'l'he board may compound for claims 

against them .• 

The Chairman and Vice-Chairman. 

Dnties of chairman and 
of vice-chairman 

... 
lII.-OF THE OFFICERS AND SERVANTS 

OF THK BOARD. 

Strellgth of Stai!. 

19 

20 
ib. 

Schedule of officers and servants and of 
their pay and allowances to .be pre
pared and sanctioned by the board... 21 

Provisoes !H 
Board to frame regulations 22 

for regulating leave ... • •. 22 (1) 
for settling absentee allowances ... " (2) 
for fixing acting allowances... '" " (3) 
for regulating the length of service. " (4) 
for fixing pensions, &c. ... "'1" (5) 
for authorizing contributions to pro-

videntfund... ... ... .., " (6) 

III.- OF THB OFFICERS AND SERVANTS 
OF :eHE BOARD-continued. 

POleer8 of .tppoilltme1lt, ~.e. 

Section. 

Appointments, &c., by whom to be 
made '" :.'3 

Sanction of Commissioner when neces-
sary 24 

IV.-OF THE PROPERTY AND LIABILITIES 
or THE BOARD. 

General Powers a<l to Property. 

Powers of board as to property 
Procedure to be observed when the 

board are unable to acquire, by 
agreement, any immoveable property. 

Transfer of Government property to 
the board 

Transfer to the board of the Karachi 
Harbour Board's liabilities and claimtl. 

V.-Or THE POWERS AND DUTIES 
OF THE BOARD, 

Works. 

Works to be constructed 
But no new wOl'k to be commenced 

without a plan and estimate if its 
cost shall cxceed Rs. 1,000 '" 
nor without the sanction of Govern

ment to such plan and estimate, if 
the cost shall exceed Rs. 50,000 .•. 

Free landing-places to be provided 
Removal of bathing and landing-places 

Landin!! ana Shipping of Good<l. 

Appliances for shipping, &c., for sea.-
going v .. ssels ". '" ... • •• 

Sea-going vessels compelled to use 
wharves, &C. ... .•• • •• 

If accommodation sufficient., all sea
going vessels compelled to use 
wharves, &c. 
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wharves, &c. .., . .. •• 
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Custom8-wl/arve8, ~·c. 

Accommodation to be provided for cus
toms officers on wharves, &c., ap-

25 

27 

28 

29 

tb. 

ib. 
30 
31 
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33 

34 

35 

36 

ib. 
37 

pointed under Sea. Customs Act 38 
Dues at customs-wharves, &c.... 39 

Erection of Wharve<l, d:c., by prir:ate 
persons. 

Private wharves, &c., prohibi'..ed 40 
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to conditions ... ... . ., ... 41 

Wharves, &c., beyond port limits ••• 4Z 
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V.-Or THE POWERS AND DUTIES OJ!' 
THE BOARD- continued. 

Rates. 

Section. 

Scale of tolls and charges to be framed 43 
Tolls and charges may be remitted in 

special cases ... ... '" ... 44 
Tolls on troops ... ... ... '" 45 
Board's lien for tolls and charges .. 46 
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Approval and publication of bye-laws... 57 
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VI.-Ol!' REVENU& AND EXPENDITURE. 
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pended ... ... ... ... 61 
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board ... .., ...... 62 
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mate ............ 63 
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meut... .., ... ... ... 64 
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-continued. 
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books, &c. ... ... ... ... 
their remnnel'ation to be fixed by 

Government ... .., ... 
their report to be published ... ... 

Disposal of Balances. 

Balance may be invested by the board 
in pUblic securities... ... ... 

Amounts which may be so invested to 
be limited by Government... ... 

VII.-PEYALTIES. 

For being interested in contracts with 
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works... ... ... ... . .. 
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rates... ... ... ... ... 
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IX.-l1!sCELLAl'IEOUS. 
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Trustees not personally liable... ... 
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68 
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Bombay Act No. VI of 1886. 

An Act to vest the Port of Kardchi in 
a Trust. 

WHEREAS itis expedient to vest the port 
of Karachi in a trust and to provide for 
the management of the affairs of tbe said 
port by trustees; I t is enacted as fol
lows:-

2. 

I.-PRELIMINARY. 

Short title. 
1. This Act may be 

called "The Karachi 
Port Trust Act,1886." 

In this Act, unless there be some

Definitions. 
~hingrepugllant in the 
subject or context, 

(1) " port H means the port ,of Kara

"port "; chi as defined for the 
purposes of this Act; 

(2) " high-water mark" means a line 
" . " drawn through the 

high-water mark ; highest points reach-
ed by ordinary spring-tides at any season 
of the year; 

(3) "low-water mark" means !t line 
drawn through the 

<t low-water mark"; lowest points ,reach-
ed by oI'dina!'y spring-tides at any seaso~ 
of the year; , 

(-~) " land" includes the bed of the 

"land" ; 
sea, below high
water mark, -and 

also things attached to the earth or per
manently fastene~ to anything attached 
to the earth; 

(5) "master," when used in relation 
to any vessel, means 
any person baving 

for the time be~ng the charge or: control 
of such vessel.; , 

"master" ; 

(6) the word " goods " includes 

"goods" j 

description; 

wares and mer
chandise of every 

(7) H owner," when used in relation 

I'owner." 
to goods, includes 
any consignor, con· 

signee, shipper or agent for the sale or 
custody of such goods; and when used 
in relation to any vessel, includes any 
part-owner, charterer, consignee, or mort
gagee in possession thereof. 

3. Government may, with the approval 

P d d 
of the Governor Ge-

ower to efine an l' C '1 b 
alter limits of port. nera In ounCl, y 

notification in the 
Bombay Government 'Gazette: 

(a) 'define the limits of the port for 
the purpose of this Act, and . 

(b) from time to time alter such 
limits. 

Such limits may extend to any part of 
the na\'igable approaches to the port, and 
may include any wharves, tramways, ware
houses, sheds and othC'r works melde on 
behalf of the public for convenience of
traffic, for safety of vessels, or for the im
provement, maintenance, and good govern
ment of the port, whether within or with
out high-water mark, and, subject to any 
rights of private property therein, any 
portion of the shore within fifty yards of 
high-water mark. 

lI.-OF THE BOARD OF TRUSTEES. 

Oonstitution of Board. 

4. The duty of carrying out the pro vi-
. sions of this Act shall, 

Act to be carrIed out subject to such con-
by trustees. ditionsandlimitations 
as are hereinafter contained, be vested in 
a board to be called "The 'l.'rustees of the 
Port of Karachi"; and such board, herein
after referred to as .. the board," shall be 
a body corporate and have perpetual suc
cession and a common ~eal, and shall sue 
apd be sued by the name first aforellaid. 

5. The board shall consist of nine mem

Number of trustees. 
bers of whom not less 
than two shall be na

tives of India residing in Karachi. 
6.' Government shall from time to time 

Appointment 
chairman and 

appoint.a person to be 
. of chairman of the board 

VICe- and may,ifthey think cbairma.n. . 
fit, from time to time 

appoint a person to be vice-chairman of the 
board. Any person so appointed may be 
a publio officer or ~ot. 

The chairml1n and, if any be appointed, 
the vice-chairman of the board, shall be 
trustees. 

7. Of the res~ of the trustees, one shall 
be the Manager, for 

Nomination of other the time bein<7 of the 
trustees. <:>' • 

North-Western RaIl-
way, or such officer ~f the said Railway as 
the said Manager shall from time to time 
appoint to act for him in this behalf, two 
shall be elected by the members for the 
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I 

time being o,f the Karachi Chamber of 
Commerce, and two shall be elected by the 
municipal commissioners of Karachi from 
among their own nUlllber. 

The remaining trusteeS's4a11 be appoint
ed by Government. 

Any trustee elected or appointE'd under 
this section may be a public officer or not. 

S. The election of trustees by the 
Conduct of elections. Karachi Chamber of 

Commerce and by the 
municipal commissioners shall be conducted 
in such manner as shall from time to timo 
be determined at a meeting of the members 
of the said chamber or of the said commis
sioners as the case may be, convened in ac
cordance with the rules at the time in force 
in this behalf. The secretary to the said 
chamber and the President of the Munici
pality of Karachi shall, respectively, make 
a return to the Commissioner of the name 
of every pers~n so elected. 

In the event of default being made by 
.' . t.he chamber or by the 

Nommll:tIOn by Gov- municipal commis-
ernment In default of. '. I . 
election. SIOners lD e ectmg 

any trustee under the 
foregning provisions within the period here
inafter prescribed in this behalf,.it shall be 
lawful for Government to appoint a person, 
and the person so appointed shall be deem
ed to be a trusteA as if he ,had been duly 
elected by the chamber, or municipal com
missioners, as the case may be. ~ 

9. The name of every person appointed 

Publication of names 
of trustees in the official 
gazettes. 

by Government to be 
chairman or vice
chairman ofthe board, 
and the names of all 

trustees duly elected or appointed to the 
board shall be published in the Bombay 
Government Gazette and in tbe Sind Official 
Gazette. 

10. The term of office of the ,first 
trustees shall com

Term of office of first mence on such date 
trustees when to com- as shall be notified 
mence. 

ill this behalf by Gov-
ernment. 

11. One of the first trustees elected by 

T te t t · the chamber and one rns es 0 re Ire 
from office by.rotation. ' of the first trustees, 

other than the chair. 
man, appointed by GoveFn~ent shall, 
unless they become in the meantime dis
qualifiecl, hold office up to and inclusive 
of the thirty-first day ~f March next suc
ceeding the date on which their term of 
office shall commence, the, selection of thEt 

Iv.-7 

said trustees being made by lot at such 
time and in such manner as the chairman 
of the board shall determine. 

The rest of the first trustees, other 
than tho chairman, sllall,unless they become 
in t.he meantime disqualified, hold office 
until and inclusive of the thirty-first day of 
March next following the thirty-first day of 
]darch aforesaid. 

In every other case every trustee, other
than the chairman, shall, unless he be
comes in the meantime disqualified, h~ld 
office for a' term of two years. 

The ch~irman shall hold offioe for ~ 
rene~able period of five years, unless he 
becomes in the meantime disqualified for 
being a trustee, or is removed by Govern
ment. 

12., The first election of trustees by 
. . the chamber and by 
T~e for hold~g the municipal com. 

electIOns and makmg " 
appointments. mISSloners shall be 

held on some day not 
later than a month pl'evious to the date 
which shalJ be notified by Government 
under section 10, and the first appointment 
of trustees by Government shall be made 
on some day during the said month. 

Elections of trustees by the chamber 
and by the municipal commissioners to 
succeed trustees whose term of office ex
pires shall be held on some day not earlier 
than the fifteenth and not later than the 
last day of the month of February next 
preceding the first day of April from which 
the term of office of the new trustees is to 
com~nce; and appointments of such 
trustees by Government sha~l be made on 
some day in the month of March next pre~ 
ceding the said first day of April. 

13. In the event of the deatb, re~ig~ 
nation or-disqualifica. 

_ Filli~g up of casual tion of a trustee or 
vacanCles. f h' b . . o IS ecomlng m~ 
capable of acting previous to the expiry of 
his term of office, the vaoancy shall be 
filled up, as soon as it conveniently may 
be, by the election or appointment, as the 
case may be, of a person thereto, who sball 
hold office so long only as the trustee in 
whose place pe is elected or appointed 
would have been entitled to hold it if the 
vacancy had Dot occurred. 

If a trustee departs from Karachi with an 
intention of beinoO" Act.ing trustees. 

_ absent for a longer 
period than three months, or if a trustee 
shall have been absent from Karachi for 
such period, a person shall be elected or 
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appointed as aforesaid to act for such trustee 
during his absence, or until be shall cease to 
be a trustee; and the person so acting shall 
be deemed for all the purposes of thIs Act 
to be a trustee. 

14. A person who has already been a 

Re-eligibility 
trustee~. 

trustee on one or 
of more occasions shall, 

if not di!lqualified 
under section 15, be again eligible at 
any time for election or appointment. 

Disqualifications of Trustees. 

15. No person 
Disqualificl\tions for shall be qualified to 

office of trustee. 
be a tr~stee : 

(a) who, under any law for the time 
being in force, is an uncertificated bank .. 
rupt or an undischarged insolvent, or 

(b) who holds ~ny office or place of 
profit under the board, or 

(c) who h3.!l. directly or indirectly, 
any share Qr interest in any work qone 
by order of the boardt or in any contract 

.01' employment with, by, or on behalf of 
the board; Or 

(d) who has been sentenced by a cri
minal court to imprillonment or to whip
ping for an offence punisbable with im
prisonment for a term exceeding six 
months, or to t.ransportation. such sen
tence not havin'g been subsequently re
versed or quashed, and whose disquali
fication on account of such sentence bas 
not been removed by au order, which 
Government is hereby empowerEl.d to 
make, if it shall think fit, in this behalf; 
and any trustee who-

Trustee who becomes 
dh'qualified to cease to 
lJe a trustee. 

(e) becomes dis
qualified for any 
of the aforesaid 
reasons, or 

<f) is absent from the meetings of the 
board for a period exceeding twelve con
secutive months, or, without th@ permis
sion of the board, from six conseC'utive 
meetings of the boarel, 
shall ceas6 to be a trl}stee, and his office 
shall thereupon become,vacant ~ , 

Provided always that no'trustee shall 
. vacate his office by 

PrOVISO. - reason only of his-

(g) having a share i~ any joint-stock 
com pany which shall con tract with or be 
employed by, or on behalf of, the 
board, or 

(h) having a share or interest in any 
newspaper in which any advertisement 

relating to the affairs of the board may 
be insel'ted, or' _. 

(i) being interested in any loan of 
money to the boa,rd. 

llemune1'ation 'of Trustees. 

16. The chairman and the vice-chair
Remuneration (If man shall respective. 

chairman and vice- 1y receive such re-
o chairman to be fixed muneration, if any, 

by Go'·orllmeut. as Government shall 
from time to time determine. 

Every trustee, other than the cuairman_ 
and vice-chairman, 

Fees payable to other 'shall be entitled to a. 
trustees. fee of such amount 

not exceeding thirty 
rup'ees as shall from time to time be prescrib. 
ed by Government for each meeting of the 
board, at which a quorum is present and' 
business is transacted and which he attends 
from the beginning to the end thereof: 
urovided that if more than one such meet
ing is held in any one w~ek, no more t.han 
one fee shall be paid to any trustee for his 
attendance at all or any such meetingK 
during that one week. 

Procpedings of Boa1·d. 

17. The following provisions shall be 
Provisions concern- observed with respect 

ing', the board's pro- to the proceedings of 
ceedings. the board (namely)-

(1) During any vacancy,in ~he' board 
Vacancy not to the contmuIng trus .. 

affect board's pro· tees may act as if no 
ceedings. vacancy b,ad occurred. 

(2) The board shall meet t~gether 
B "t 't t and shall from time to oaru 0 mee 0- • 

gether and arra.nge tIme make such ~r
for transaction) of rangements, not lU-

business as they consistent with this 
think nt, but, Act, with rt:spect to 
the place, day, hour, notice, management, 
and adjo1ll'nment of such meetings, 
and generally with respect to the transac
tion of business, as they think fit, subject 
to the following conditions (namely);-

there must be two 
ordinary meetings in 
each month, and 

(a) that two ordinary 
meetings at least 
shall be held in every 
monthj 

(b) that the clJairrnan may, when-
ever he thinks fit, 

, a specia.l meeting rand shall, upon the 
whenever necessary, written request of not 
and l' h h' ess t an tree trus.-
tees, call a special meeting; 
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(0)' that no business shaH be trans
acted at any meeting 

fonr trustees shall unless at I ,t fo 
form a. quorum, and eas ur 

. trustees are present 
from the beginning to the end of such 
meeting; 

(d) that every meeting shall be pre-
every meeting sid~d over. by t~e 

shall be presided chaIrman, If he IS 

over by the chair· present at the time 
man,o.nd appointed for' holding 
the same, and, if he is absent, by the 
vice-chairman or, in his absence, by such 
one of the trustees present as may be 
chosen by the meeting; 

(e) that all questions shall be decided 
by a majority of vot~s 
of the trustees pre
sent, the president 
having a' second or 

all quest.ions must 
be decided by a. 
majority of votes,a.nd 

casting vote in all cases of equality of 
votes; 

(f) that if a poll be demanded, the 

votes mui.t be reo 
corded if a poll is 
demandei and 

names ,of the trustees 
voting and the nature 
of their votes shall 
be recorded by the 
president; 

(g) that minutes shall be kept of the 
names of the trustees 

. minutes of proceed- present and of, the 
InO's must be kept. . 

o • proceedIngs at, each 
meeting -in a book to be provided for this •• 
purpose, which shall be signed, as soon 
.as practicable, by the president of snch 
meeting, and shall be opeu to inspection 
by any trustee. during office hours. 

(3) 'The board m'ay delegat.e any of 
t.heir powers to com

Boa1,'d may dele. mittees consistino- of 
gate powers to com- I':>h ' 
mittees. such trustees as t ey 

, think fit; any com-
mittee so formed sball conform to any 
instructions that may from time t<? time 
bo given to them by the board, and t,he 
board may at any time discontinue or 
alter the constitution of any committee 
so formed. 

(4) .A committee may elect a chair-
man of their meetings, 

. Committees' ~eot- and if no such chair-
lDgs to be presIded ' . d 'r h 
over by a. chairman. :nan )s electe ,or, 1 e 

IS not present at the 
time appointed for holding the same, 
the membt'rs present shall choose one of 
their number to be chairman of such 
meeting. 

(5) Committee-s may meet and ad-
J·ourn as they think 

Committees when b 
Proper, but t e to meet, 
chairman of the 

board may, whenever he thinks fit, and 
shall, upon the written request of not 
less than two members of a committee, 
call a special meeting of such com
mittee. 

(6) QuestioI).s at any meeting of a 
committee shall be 

9Destions how. to ~e decided by a ma-
deClded at commIttee B ··t f t f 
meetings. Jorl Y 0 vo .es 0 

the members pre
sent, and, in case of an equal division 
of votes, the chairman of the meeting 

'shall have a second or casting vote, 
but no business shall be transacted at 
any !luch meeting unless at least two

. thirds of the members of the committee 
are present from the beginning to the 
end thereof. 

(7) No act of the board, or of any 
committee, or of 

A.cts of ~lOar~ &0.,- any person acting 
not to be mvalidated h 
by informalities. as trustee, s all be 

deemed to be in
valid by reason only of some defect in 
the appointment of such board, com
mitttle, or trustee, or' on the ground that 
they, or any of them, were disqualified 
for the office of trustee. 

18. The chairman may, on behalf of 
the board, enter into 

Mode of executing any contract or agree
contracts . 

ment, whereof the 
value or amount shall not exceed one thou
sand rupees,.in such manner and form as, 
according to the law for the time being in 
force, would bind him if sl1ch contract or 
agreement were on his own behalf; but 
every other contract and agreement on be
half of the board shall bl:) in writing, and 
shall be signed by the chairman and by 
two other trustet's, 'and shall be sealed 
~vith the common seal of the board. 

No contract or agreement not executed 
as aforesaid shall be binding on the board: 

Provided that the signatures of the 
chairman and two other trustees may _ be en-
-graved, lithographed or impressed by any 
mechanical proces3 on coupons attached 
to debentures which the board is at any 
t,ime authorized to issue under the Local 
Authorities Loan Act, 1879, or other law XI oflS79. 
for the time being in force, aod the signa-
tures so eugraved, lithographed or impress-
ed shall have the same validity as if they 
were written in the proper handwriting of 
the chairman and other trustees. 
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19. The board may compoupd or com
promise for or in re

The board. may c?m- spect of any claim 0 
poundforclalmsagamst.J d d . r 
them. HP-man ma e agamst 

them, for such sum 
of money, or other compensation, as they 
shall deem sufficient. 

The Chairman and Vice-chairman. 

Duties of chairman, 20. The chairman 
and shall-

(1) attend every meeting of the board, 
unless prevented by sickness or other 
reasonable cause; 

(2) exercise supervision and control 
over the acts and proceedings of all offi
cers and servants of the board in matters 
of executive administration and in mat
ters concerning the accounts and records 
of the board; and, subject to the regu
lations at the time being in force framed 
by the ,board under section 22, dispose 
Df all questions relating to the service of 
the said officers and servants, and their 
pay, privileges, and allowances; 

{3) furnisp to Government a copy of 
the minutes of any of 1!he board's pro
ceedings and any, returns or other in
formation which Gove~nment may from 
time to time call for. 

The vice-chairman shall exercise such 

,of vice-chairman. 
of the powers and 
perform such of the 

dutiel!l of the chairman as the chairman 
froIl). time to time deputes to him. 

, 

llI.-OF THE OFFICERS A:SD SERVANTS 
OF THE BOARD. ' 

Strength of Staff. 
21. The board shall from time to time 

prepare and sanction 
Schedule of officers a schedule of the staff 

and servants and of of officers and servants 
their pay and allowances. 
to be prepared andsanc- whom they shall deem 
tioned by the board. it necessa,ry and pro-

, per tomainta.in for the 
purposes of this Act. Such schedule shall 
also set forth the amount and nature of 
the salaries. fees, and allo'Wances which the 
board sanctions for each such officer or 
servant. 

U nti! a schedule is prepared and sanc
tioned under this section, the staff of 
officeI'S and servants maintained, on the 
day previous to the date notified by the 
Governor in Council under section 10, 
under the authority of Government, by the 
Karachi Harbour Board and the officers 
and servants, if any, maintained on the 

gaid day by Government nt the cost of 
the provincial revenues for, e~ployroent in 
the Karachi harbour shall be deemed to' be 
the staff sanctioned by the board under 
the foregoing provisions; -

and aU officers and servants holding any 
office ,on the said day under the said 
Karachi Harbour Board and the officers and 
servants aforesaid, if any, RO maintained 
by Government on the said' day shall be 
deemed to have been appointed under this 
Act, and shall continue to hold the same 
offices, respectively, and to 'receive the same 
remuneration under the board, ulitil it is 
otherwiEe directed under this Act: 

Provisoes. Provided,: 

(1) that artisans, porters, and labourers 
and mukadams of porters and labour
ers, and persons temporarily employed 
in the engineering departme'nt shall. 
not be deemed to be officers or servants 
within the meaning of this section or 
of section 22, clauses (1) to (4), both 
inclusive, or of section 23 ; 

(2) that if an officer is lent to the board by 
Government, the board snaIl make 
such contributions, if any, on account 
of his pension and leave allowances as 
may be required by the rules in this 
pehalf from time to time in force and 
shall not, except with the conSEnt of 
Government, dispense with his further 
services at any time without giving the 
Government six months' previous 
notice; 

(3) that every officer and servant, if 
any, maintained by Government on the 
day aforeRaid at the cost of the pro
vincial revenues for employment in 
the Karachi harbour shall,- if he 
is entitled as a Government servant 
to pension and leave allowances, be, 
deemed to be lent to Lhe board on 
and from the date notified by the 
Governor in Council under section 10. 

22. The board shall 
~oard to frame regu- from time to time 

latIOns. fl' , rame regu atlOIls : 
(1) for' regulating .the grant. of leave 

to theofficersand 
for regulating leave; servants of the 

board; 
(2) 'for authorizing the payment of al-

, lowances to the 
for settling abEenree said officers and 

allowances; (. t t servan s, or 0 

certain of them, whilst absent on 
leave; 
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(3) for determining the remuneration 

f ti ' t' I to be paid to the or XIng ac log a - , t 
lowances j persons appoID -

ed to act for any 
such offic:ers or servants during their 
absence on leave; 

(4) for regulating the period of service 
, of all such offi-

fOl' regulatIng length d 
of service; cers an ser-

vants ;. 

(5) for determining whether any of the 
,', said officers and 

for fiXIng penSlOns, &c, j servants and, if 
so, which of them, shall on retirement 
receive pensions, gratuities or com
passionate allowances, .and whether 

. compassionate allowances shall be 'Paid 
to the surviving relatives of any of 
the said officers and servants who are 
killed in the execution of their duty, 
nnd, if so, to which of them, and 
the conditions under which such pen
sions; gratuities or compassionate 
allowances shall be payable and the 
amount of the 'same ; 

(6) for authorizing the payment bf con
tributions at cer

,for, authorizing, con- tain prescribed 
'tnbutlOns to prOVIdent t d b' t 
fund, ra es an ,su Jec 

to certam pre
scribed conditions to any provident 
fund which may be established by the 
board for the benefit of their officers 
and servants or wllich, with their 
approval, may be established by their 
offic~rs and servants themselves: 

Provided that no regulation framed by 
the board under clause (5) shall have 
validity, un)ess or until the same has been 
sanctioDed by Government, 

Powers of Appointment, ~c. 

23. Subject to the provisioDR of the 
said regulations and 

Appointments, &c" of the schedule for 
by whom to be made. th t' b' . f elIDe emg m orce 
framed by the board under section 21, 
the power of appointing, promoting, sus
pending, dismissing for misconduct, fining, 
reducing or grant.ing leave to the officers 
and servants of the board shall be exercised 
by the chairman in the case of officers and 
servants whose monthly salary does not 
exceed one hundred rupees, and in every. 
other case by the boaM. 

An appointment so made by the board 
shall not be held to be a contract or agree
m.ent within the meaning of Section 18 .. 

Iv.-8 

The power of dispensing ~ith the ser
vices of tLnv officer or servant ofthe board, 
otherwise than by reason of such officer's 
or servant's own misconduct, or of permit. 
ting any such officer or servant to retire on 
a pension, gratuity, or compassionate al
lowance, shall, subject to thA aforesaid 
provisions, be exercised by the b.oard alone. 

Every order of the chairman dismissing 
for misconduct an officer or servant whose 
monthly salary exceeds thirty rupees shall 
be subj,ect to the approval of the board. 

24. Every order or regulation made 
. by the board under 

Sanction of Commis- any of the three last 
sioner when necessary. precediI).g sections 

shan, so far as the 
same relates to any officer whose monthly 
salary is three hundred rupees or more, 
ba subject to the previous sanction of the 
Commissioner. 

IV.-OF l.'HN PROPERTY AND LIABILITIES, 
OF THE BOARD. . 

General Powers as to Property. 

25. The board ~hall, for the purposes of 
this Act; have power 

Powers of board as to acquire and hold 
to property. bi d' movea ean Immove· 
able property whether within or without 
the limits of the port or city of Karachi; 
and shan also have power to. lease, sell 
or otherwise convey any moveable or 
immoveable property which may have be
cOIJ?e vested in or been acquired hy them: 

Provided that no sale of immeveable 
property and no lease of any such pro-~' 
perty for a term exceeding twenty-one 
years shall be valid unless such sale or 
lease shall have been made with the pre
vious sanction of Government. 

26. When the board are unable to ac
Procedure to be ob- quire, by agreement, 

served when the board any immoveable pro-
are unable to acquire, perty required for the 
by agreement, ~ny im- purposes of this Act, 
moveable property. Government may, in 
their discretion, order proceedings t.o be 
ta.ken for acquiring the same on behalf of 
the board, as if such property were land 
needed for a public purpose within the 
meaning of the Land Acquisition Act, 1870. X. of 1870. 

The amount of compensation awarded 
and all other charges incurred in the 
acquisition of any such property shall be 
forthwith defrayed by the board, and 
thereupon the said property shall vest in 
the board. 
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27. The propertyspecififld in schedule 

.Transfer of Govern
ment property 'to the 
boa.rd. ' 

Provided that-

A ,shall, upon and 
after the date notified 
by Government under 
section 10, vest in the 
board: , 

(1) if any question at·ises between the 
Government and the board as to the 
boundaries of any portion or such pro
perty, Government may define and de
marcate 59-ch boundaries, and the decision 
of Government ill respect to such bound
aries, when approved by the Governor 
General in Oonncil, shall be conc~usive; 

(2) any portion of the land specifieu 
in the said schedule which shall be re
quired by Government for a public pur
P?5e may be resumed by Government, 
wIth the approval of the Governor Gene
ral in Oou.ncil, withou,t claim to .compen
sation on the part of the board, except 
for buildings or o~ber 'permanent st,ruc
tures eredt!'ld thereon; 

(3) the railway now un'der "Construc
tion between .the Bandal" station and 
the Keamlhi station may be constrncted 
by Government along 'the foreshore or 
on reclaimed land, and any other 
work which the Governor General in 
Oouncil may consider necessary in the 
public interests may be executed by Go
'vernment In or upon any of the property 
'specified in the said schedule, without 
chiim to compensation on the part of the 
board except for building or other per
manent structures, which it shall be 
necessary to clear away for the pu:r:pose 
of such railway or work. 
28. The loans specified 'in Schedule B, 

which have been con-
Transfer tothe board tracted by the Karachi 

of the KRrachi'Harbour H b 
Board's liabiliti«:s and a,r our Board and 
claims. have not yet, been dis-

charged, and aU other 
debts and obligations incurred, all con
tracts entered iuto, and all matters and 
things engaged to be done 9J, with or for 
the Karachi Harbour Board, shall be deem
ed. to have been incurred, entered into, or 
engaged t.o be done by, with, or for the 
board; 
_ and all sums of money due to the said 
Karacbi Harbour Board shall be deemed 
to be due to the board; 

and all suits or other legal proceedings, 
civil 01" criminal, instituted, or which might, 
~ut for tbe passing of this Act, have been 
Instituted by or against the said Karachi 
Harbour Board, may be continued or in
stituted by or against the board. 

V.-OF THE POWERS AND DUTIES OF 
THE BOARD. '. 

. Works. 

29. The works to be constructed and 
carried out by the 

Works to be con- board may include 
structed. . 

the f?llowmg :-

(1) wharves, quays, stages, jetties, 
piers and docks, with aU necessary and 
convenient arches, drains, landing-places, 
stairs, fences, roads, railways, and ap
proaches; 

(2) tramways, warehouses, 'sheds, en
gines, and other appliances for con veying. 
receiving, and storing goods landed, or 
to be shipped, or oth~rwise ; 

(3) light-houses, light-ships, beacoml.l 
pilot-boats, fl.nd other appliances neces
sary for the safe navigation of the port 
~nd of the approaehes, thereto within a 
distance of three miles from the limits of 
the port; 

(4) laying down moorings, and the 
erection of ct'anes, scales, and all means 
and appliances necessary for berthing, 
loading and unloading vessels; 

(5) reclaiming, excavating, enclosing, 
and raising any part .of the foreshore of 
\he port vested in the board; 

(6) the construction, procuring and 
application, of dredges and other machines 
for cleaning. deepening, and improving 
any portion of the port or foreshore 
aforesaid; 

(7) procuring and employing steam
vessels for towing vessels into, out of, or 
within the port; 
, (8) the construction of such works, 
without the limits of the port, as shall hA 
necessary for the protection of works exe
cuted by the board within the port, and 
all sucl). other works and appliances as 
may, in the opinion of the board, be ne
cessary or desirable for carrying out the 
purposes of this Act,: 
Provided alwavs that no new work, the 

• estimated cost of 
But no new work to which exceeds one 

be commenced . witho~t thousand rupees shU 
a plan and estlUl&te, if b d b' h 
its cost shall exceed (: commence y t e 
Rs. 1,000 j board, Dor shall any 

(contract be entered 
into by the board in respect of any such 
new work, until a plan and estimate of such 
work shall have been submitted to the 
board and considered and approved by 
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them; nor shall any new work, the estimat-
nor without the sanCo ed cost of which ex

tion ot Government to ceeds fifty thousand. 
snch plan and estimate, rupees, be commenced 
if the cost shall exceed '1 h I 
Rs 50,000. un~I suc p an and 

estImate shall have 
been submitted to, and approved by~ Gov
ernment. 

30. The board shall provide such num-

F I d· . I ber of public landinoo-
ree an lDg-p aces 1 h' to 

to be provided. P aces as saIl, m the 
. opinion of the Com

mis.sioner, be .sufficient, from and upon 
whICh the publIc shall be permitted to em
bark and to land free of charge. 

31. The board may occupy or remove 

R I f b th
O or alter any bathing-

emova 0 a IDg I . 
and landing-places. P .ac~ or landmg-place 

wIthm the port, and 
prohibit the public from resortinoo to or 
using the same: Provided that th~ board 
shall provide for the use of the public 
~uch other bathing-pl~ce~ or landing-places, 
]f any, as the CommIssIOner may direct. 

Landing and Shipping oj Goods. 
32. The board shall, so far as' the funds. 

.II,. pplia.nces for ship
ping. &c., for sea-going 
vessels. 

at their disposal will 
allow, provide and 
maintain wharves, 
quays, stages, jetties, 

piers, warehouses, sheds and appliances 
for the expeditious and convenient ship
ment and landing of goods in and from sea
going vessels within the port and for the 
storing of such goods, and shall by their 
servants land and ship all goods from and 
in any such vessel coming to any such 
wharf, quay, stage, jetty or pier, except 
where there is a lawful excuse for refusinoo 
to land or ship such goods, or such vessel 
is, under any enactment for the time being 
in force, not entitled to have her cargo 
shipped or discharged: Provideg that-

(1) the board shall not be b01ind to 
land, ship or moye any siugle article or 
package exceeding ten tons of twenty 
hundredweight in weight, except at ·such 
special charge as may be agreed on in 

. respect of such article or package; 
(2) the board may, by special agree

ment with the masters of vessels or the 
owners of goods, permit goods to be 
landed and shipped by others -than the 
servants of the board; but every such 
permission shall be subject to. the con
dition that the ~eal1s to be employed 
and the appliances to be used by the said 
~asters or owners for landing or ship
dmg goods shall be ~ubject to the ap
proval of the board, whose duty it shall 
be to satisfy themselves that the said 

means and appliances are at aU times 
such and in such condition as not to en
danger the lives or safety of the persons 
employed. 
33. When any wharf, quay, stage, jetty 

. or pier has been made 
Sea-gomgvesselscom- and completed with 

pelled to nse wharves, . ' 
&c. suffiCIent warehouses, 

sheds and appliances 
for landing or for shipping goods from and 
in sea-going vessels, the board may, with the 
previous sanction of the Commissioner, 
by a notification published in three conse
cutive numbers of the Sind Official Gazette, 
declare that such wharf, quay, stage, 
jetty or pier is ready for receiving, land
ing and shipping, or for landing or for 
shipping, as the case may be, good!1 from 
and in sea-going vessels. 

From and after such publication, the 
board may from time ,to time, when there 
is room at such wharf, quay, stage, jetty' 
or pier, order to come alongside of such 
wharf, quay, stage, jetty or pier, for the 
purpose of landing and shipping goods, or 
for landing or for shipping the same, as the 
case may be, any sea-going vessel within 
the port which has not commenced to dis
charge cargo, or which, being about to 
take in cargo, has not commenced to do so. 
In making such order the board shall have 
regard, as far as possible, to the convenience 
of such vessel, and of the shippers, in re
spect of the use of any particular wharf, 
quay, staKe, jetty, or pier. 

34. When a sufficient number of 

If accommodation 
sufficient, all sea.-going 
vessels compelled'to use 
wharves, &c. 

wharves, quays, 
stages, jetties, piers, 
warehouses, sheds 
and appliances have 
been provided ~s 

aforesaid, the board may, with the pre
vious sanction of. the Commissioner, by 
an order published in three consecutive 
numbers of the Sind Official Gazette, 
direct that no goods shall be landed or 
Shipped from or in any sea-going vessel 
within the port, save at such wharves, 
quays, stageR, jetties and piers, and may, in 
like manner, alter, vary or revoke any 
fmch order: Provided that it shall be 
competent to the board at any time to ex
empt any specified vessel from the opera
tion of any order made under this section. 

35. The board may, in cases 'of emer
gency, or for any 

Power to orderv:essels reason w hic h appears 
nottocomea.longsldeof, to them sufficient by 
or to be removed from, . - . ': 
wharves, &c. notICe In WrItIng, 

order the master or 
owner of any vessel not to bring such 
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vessel alongside of, ,or to remove such 
'\lesset from, any wharf, quay, stage, jetty 
or pier belonging to the board, and, if 
s11ch notice is not obeyed, the board may 
charge in respect of such vessel such sum 
as they think fit, not exceeding one hundred 
rupees for each day of twenty-four hours 
or portion of sUQh day, during which snch 
vess.el remains at such wharf, quay, stage, 
j'etty or pier: 

Provided that in, the case of a vessel 
ordered to be removed, such charge shall 
not commence to be made till after the 
expiry of thirty-six hours from',the service 
of the ]:>oard's notice on the master or 
OWner of the vessel. 

36. N otwithstanding anything contained 
Power to Commts- in sections 33 and 34, 

sioner to exempt from the Commissioner 
obliga~ion to use may, by notification 
wharves, &c.; and in the Sind Official 
Ga~etle, from time to time permit certain 
specified vessels or clasf:)es of vessels to' 
discharge or ship cargo, or certain speci
fied cargo or das,ses of cargo, at such part 
of the port, in such manner, during such 
period~ subject to such paymeqts and on 
such Conditions, as he may think fit, and 
otherwise grant exemption from the pro .. 
visions of such sec~ipI\s. ' 

The Commissioner may also, by like 
notification, cancel or modi.fy any such 
notification. 

The Commissioner may also at any time 
. ' require that any 

to re!lUlre preference vessel belonging to 
to be gwen to Govern-. . 
inent vessels. or In the serVICe of 

Her Majesty or the 
Government of India s1;1a11 be permitted to 
come alongside of any wharf, quay, stage, 
je.tty or pier belonging to tbe board in pre
ference to all other vessels at the time in 
port: and it shall be incumbent on the 
board to give effect to' any such requisi
tion. 

37. When~ve~ any goods are landed 

D· h f l' b'!'t by the board from lSC arge 0 la 1 1 Y I th b d 
on goods landed. any ve$se , e oar 

. shall, if so required, 
gIve to the master of such vessel a receipt 
in the form or to the effect set forth in 
schedule C., and may in any such receipt 
include all goods landed from such vessel 
during one day. 

N a master or owner of a vessel from 
whi~h ~he .goods in respect of which such 
receipt IS glven may have been landed shall 
be liable ~or any loss or damage to such 
goods whICh may occur after they have 
been so landed. 

Gustoms-whan'es, ~c. _. 
38. When Government appoint, under 

• ' the provisions of any 
Acco~modation to· Act for the levy of 

be prOVIde? for cnstoms sea-customs duties 
officers In wharves, , 
&0., appointed under any w?arf, ql~ay, 
Sea-cnstoms Act. stage, Jetty, pIer, 

warehouse or shed 
provided under this· Act for the use of 
sea-going vessels to be a wharf for the 
landing or shipping, or a warehouse for 
the storing of goods within the meaning 
of such Act, the board shall set apart, 
maintain and secure on or in such wharf, 
quay, stage, jetty, pier, warehouse or shed 
such portion thereof or place therein, or 
adjoiuing thereto, for the use of the officers 
of customs as thE" Commissioner approves 
or appoints in that behalf. 

39. Notwithstanding that any wharf, 
quay staO'e J' etty Dues at customs- .' b , , 

wharves, &c. pIer, ware~ouse or 
shed or portIOn there

of has, under the provisions of the last 
section 1 been set apart for the use of the 
officers of customs, all dues, rates, tolls,. 
charges and ,rents payable under this Act 
in respect thereof, or for the use thereof, 
or for the stowage of goods therein, shall 
be paid and be payable to the board or to 
su?h persons as they may appoint to 1'e
cen'e the same. 

Erection of WhaT'l!es, ~c., by 
private perllOns. 

40. Save as hereinafter provided, no 

Privat.ewharves, &0., bers~n i:.xcllept tkhe 
prGhibited. oar s a rna e, 

erect or fix below 
high-water mark within the port any 
wharf~ c;1ock, quay, stage, jetty, pier, 
erection or mooring. 

Any matter or thing so made, erected or 
fixed may be removed by the board, and 
the person who has so mane, erected or 
fixed any such matter or thinO' shall be 
punished with fine, which mayO extend to 
one thousand rupees, and with a furtber 
fine which may extend to one hundred 
rupees for every day during which such 
mattor or thing. has been permitted to 
remain so madE', erected or fixed after 
notice to remove the same has been given 
to him, and shall also be liable to pay all 
expenses -which may haf'e' been incurred 
by the board in removing such matter 
or thing'. 

41. The board mJ. y, by an order in 
Power to permit writing and subject 

erection of private to the conditions con
wharves, &c., within the tained in the' same, 
port sobject to condi- permit any person to 
tiona. 

make, erect or fix 
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below high-water mark within the port any 
wharf,dock, quay, stage, jetty, pier, erec
tion or. mooring. 

42. In case any wharf, dock, quay, 
, stage, jetty, pier, 

Wh.aryes.&c., beyond erection or moor'n 
port lImIts. . 1 g 

IS, after the date on 
which ,this Act comes into force, without the 
written consent of Government, made, 
erected or fixed' below high-water mark 
without the limits for the time being 
of the port, and thereafter the limits of 
the port are extended so as to include the 
place in which such wharf4 dock, quay, 
stage, jetty, pier, erection or mooring has 
been made, erected or fixed, the board may 
remove, fill up or destroy such wharf, dock, 
quay, stage, jetty, pier, 'erection or moor
ing without making any compensation 
therefor. 

'Rates. 

43. Tbe board 'shall frame and may 
Scale of tolls and from time to time· 

Charges to be framed. al ter-
(a) a scale of tolls, dues, rates and 

charges lor the landing and shipment of 
goods at the wharves, quays, stages, jet
ties and pierI:!, and for the use of such 
wharves, quays, stages,jetties .and piers, 
and for the storing and keeping of any 
goods stored in any premises belonging 
to the board, and for the removal of 
goods. and for the use of any mooring; 

(b) a scale of toUs for the use of the 
said wharves, quays, moorings, stages, 
jetties .and piers, in case the board 
permit the goods to be landed or 
shipped by others than 'their own ser
:vants; and 

(c) a scale of charges for any servic,es 
to be pf'rformed by the board or their 
servants in respect of any vessel, or 
goods, or for the use of any works or 
appliances to be provided by the board. 
Such scales or altered scaJes shall be 

submitted, through the Commissioner, to 
Government and, after approval or modi
fication by Government, shall be published 
in the Bomba.y Government Gazette and the 
Sind Official Gazette and shall thereupon 
have the force of law: Provided that no 
such scale or altereq. scale shall be approved 

, or modified' by Government until a draft 
of the same apd a notice specifying a date 
at or after .which t~e draft will be sub
mi.tted to·Government shall have been pub
lished in the S2nd Official Gazette and in 
such other manner as Government from 
time to time prescribe. 

Iv.-9 

'From the time when any scaJe framed 
under this section comes into force, the 
Bombay Landing and Wharfage Fees Act,Bom. VII. of 
1882, shall be repealed so far as regards 1882. 

the port of Karachi. 
44. 'The board may, 'in special cases, 

Tolls and cbarges with the previous 
may be remitted in sanction of Govern
special cases. ment, remit the whole 
or any portion of any:. toll, due, rate, or 
charge leviable under the last preceding 
section. 

45. The tolls, dues, rates and charges 
Tolls on troops. prescribed under sec-

tion 4:3 shall not be 
leviable in respect of any vessel employed 
by Government solely for the transport of 
troops nor in respect of the ,baggage or 
other effects of ~ny troops landing or 
embarking at the port. 

In lieu thereof; a toll shall be payable 
by Government to the board on all troops 
and all the families of troops landing or 
embarking a.t Karachi at 'the rate pf one 
rupee per head. 

46. For the amount of all tolls, dues. 
, . rates and charges 1e-

Board s hen for tolls viable under this Act 
and char<>'es. . 

., lD rel;lpect of any 
goods, the bdard shall have a lien on such 
goods, and shall be entitled to seize and 
detain the same until such tolls, diles, rates 
and charges are fuBy paid. 

Tolls, dues, rat;es and charges in respect 
of goods to be landed shall become pay
able immediately on the landing of' the 
goods. and, i:n respect of goods to be re
moved from the premises of the .board or 
to be shipped for export, shall be payable 
before the goods are removed or shipped. 
, The lien for such tolls, dues, rates and 
charges shaH have priority over aU other 
liens and claims, except a lien for freight, 
primage and general avera~e, where such 

. lien has been preserved In the manner 
hereinafter provided, a.nd a lien for money 
payable to Her Majesty or the Secretary of 
State for India in Council under any law 
for the-time being in force. 

47. If the master or owner of any 
vessel, at or before 

f <?~~er'B lien for the time of landing 
Eelg . from such vessel .of 

any good~ at any wharf, quay! 8t~ge, ~e.tty 
or pier, glves to the board noho~ In wrltmg 
that such goods are Jo remain subjeot to a. 
lien for freight, primage or general average 
of an amount to be mentioned in such notice, 
such goods shall continue liable, after the 
landing thereof, to.such lien. 
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Such goods shall be retained either in 
the warehouses and sheds of the .board, or, 
with the consent of the Chief Officer of 
Customs, in a public warehouse, at the 
risk and expense of the owner of the said 
goods,until the lien is discharged as here
inafter mentioned. 

48. Upon the production to any officer. 
, . . appointed by the 

Dlscha!ge of ~hlp- board in that behalf 
owner's hen for freIght. f d t 

" 0 a ocumen pur-
porting to be a receipt for, or a release 
from, the amount of such lien, executed by 
the person by or on whose behalf such 
notice has been given, the board may per
mit such goods to be removed without re
gard to such liElD : Provided 'they shall have 
used reasonable care in respect to the 
authenticity of such document. 

49. Whenever goods which have been 
landed have, without 

Goods may be re- any default on the 
moved to warehouse. t f th b d . par 0 e oar, 
been left for five clear days on or 
in any wharf or shed belonging to the 
board, the board may cause such goods to 
be l'emoved_ either to any warehouse be
longing to them, or, with the consent of 
the Chief Officer of Customs, to a public 
warehouse; and the removal to and de
tention in any such warehouse shall be at 
the risk and expense of th~ owner of the 
s~id goods. 

Whenever any goods are so removed, 
the board shall give notice of such removal 
to the consignee of such goods or to his 
agent, if any, if such consignee's or agent~s 
address be known, by letter sent by post 
to such address or left thereat; and shall 
also publish in the Sind Official Gazette and 
in two local newspapers notice of such 
removal, and shall specify therein the 
numbers, marks and descriptions of such 
goods so far as the same appear; and the 
consignee of such goods, in additio~ to 
the expenses of .the removal of the same, 
shall be liable, in case the goods are removed 
to any warehouse of the board, to a charge 
for warehousing for the time during which 
the goods shall remain in the said ware
house. 

If the goods, are removed to a public 
warehouse, the said consignee shall be 
liable to the charges for warehousing goods 
in such public warehouse; and the said 
goods shall remain subject to all liens to 
which they would have been liable if they 
had remained in the possession of the 
board and shall be subject to the power 
of sale hereinafter given. . 

50. If the tolls, dues, rates and charges 
payable to the board 

Recovery of tollsa.nd nder tbis Act in re-
charges by 8ale of u 
goods. , spect of any goods 

which have been 
la.nded are not paid, or if the lien for 
freight, primage or general average, 
where such notice as aforesaid has been 
given, is not discharged. the board may, 
and in the latter event, if required by or 
on behalf of the person claiming such lien 
for freight, primage or general average. 
shall, at the expiration of four months 
from the time when the goods were placed 
in their custody, sell by public auction the 
said goods, or so much thereof as may btl 
necessary to satisfy the amounts herein
after directed to be paid out of the produce 
of such sale. 

. Before making such sale at least ten. 
days' notice of the same shall be given by 
publication thereof in the Sind Official 
Gazette and in two local newspapers. 

If the address of the consignee of 
the goods or of his agent. has been stated 
on the manifest of the cargo, or in any 
of the documents which have come into 
the hands of the board, . or is otherwise 
known, notice shall also be given to the 
consignee of the goods or to his agent 
by letter delivered at such address ursent by 
post; but the title of a bond fide purchaser 
of such goods shall not be in validated by 
reason of the omission to send such notice, 
nor shall any such purchaser be bound to 
enquire whether such notice has been sent: 

Provided that, if such goods are of so 
perishable a nature as, in the opinion of 
the officer appointed by the board in thf't 
behalf, to render early or immediate sale 
necessary or advisable, the board may, 
within such period, being not less than 
twenty-four hours after the landi?g of ~he 
goods as they think fit, sell by public auctIon 
the said goods or such portion of tb~m ~s 
aforesaid, in which event such notIce, 1f 
any, shall be given to the consignee of 
the goods or his agent as the urgency of 
the case admits of. 

51. The proceeds 
Application of sale- of every 8uch sale 

proceeds. shall be applied as 
follows :-

(a) in payment of .the expenses of 
the sale; . . 

(b) in payment, according to their 
respective prioriti£\~, of the liens and 
claim~ el:cepted in section 46 from the 
priority of the lien of the board ; 

(c) in payment of the tolls, dues, 
rates and charges of landing, removing, 
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storing or warehousing the same, and of 
all other charges due to the board in 
'respect thereof. 
The surplus, if any, shall be paid to the 

importer or owner of the goods, or to his 
agent, on his applying for the saine: 
Provided such application be made within 
one year from the sale, or reason be shown 
to the satisfaction of the board why such 
application was not so made, and, in case 
such application shall not be so made nor 
reason shown, such surplus shall be held 
by the board upon _ trust for the purposes 
of this Act. 

52. If the master of any vessel in re
spect of which any 

Power to dIstrain tolls, dues, rat e s , 
vessels for thenon-pay- charges, or penalties 
ment of rates, &0. h 11 b bl d s a epaya eun er 
this Act, 01' any bye-laws made in pursuance 
hereof, refu:ses or neglects to pay the same, 
, or any part thereof, on demand, it shall be 
lawful for the board to distrain or arrest 
of their own authority such vessel, and the 
tackle, apparel, or furniture belonging 
thereto, or any part thereof, and detain the 
same until the amount so due shall be paid. 

And, in case any part of the said rates 
or penalties, or of the costs of the distress 
or arrest or of the keeping of the -same, 
shall remain unpaid for the space of fifteen 
days next after any such distress or arrest 
shall have been so made, the board may 
cause the vessel, or other thing so distrained 
or arrested, to be sold, 'and with the pro
ceeds of such sale may satisfy such tolls, 
dues, rates, charges or penalties and costs 
of sale remaining unpaid, rendering the 
surplus, if any, to the master of such 
vessel on demand. 

53. If the board shaH give to the 
officerof Government, 

Port clearan~e not to whose (Juty it is to 
be granted till ra.tes, h 1 
&c., are paid. grant t e port c ear· 

ance of any vessel, a 
notice stating that an amount therein 
specified is due _ in respect of tolls, dues, 
rates, charges or penalties chargeable under 
this Act, or any bye-laws or orders made 
in pursuance hereof, against such vessel or 
the owner or master of such vessel, in re
spect thereof, such officer shall not grant. 
such port clearance until the amount so 
chargeable shall have been paid. 

54. The surplus, if any, of the moneys 
Surplus of port dues credited under sec

t~. to be l'aid to the board. tion 47 of the Indian 
xfI~of 1875. Ports Act, 1875, to the account of the Port 

Fund of Karachi, after defraying therefrom 
all expen~es legally chargeable to the said 
account, shall be paid to the board. 

Oontrol of Pilots. 
55. The, board shall have t4e right and 

T te to be ted privilege of maintain-
rus es ves • -I t f th 

with the right and pri- mg pI 0 S or e 
vilege- of maintaining navigation of vessels 
pilots. at the port, and shall 
be bound to provide a sufficient number 
of pilots for that purpose, and all fees for 
pilotage shltll be paid to the board: .Pro
vided that no person shall be appomted 
to be a pilot by the board who is not for 
the time being authorized by Government, 
under the provisions of the Indian Ports XII. of 1875. 
Act, 1875, to pilot vessels. 

The board may also, from time to time, 
make such bye-laws and regulations as they 
shall think fit-

(a) for fixing and regulating the 
wages and allowances for pilotage to be 
received by pilots, and 

(b) for regulating the behaviour and 
conduct of pilots; 

and shall enforce the observance of such 
bye-laws and regulations by the imposition 
of'pecuniary penalties not exceeding two 
hundred rupees for each offence, or by 
suspension, or deprivation of appointm~nt, 
or otherwise as to them may appear ex
pedient: Provided that such bye-laws shall 
first have been approved by Government, 
and published in the manner directed by 
section 57. 

Bye-laws. 
56. The Board may from time to time 

. make bye-laws, con-
Trustees empowered sistent with this Act 

to make bye-laws_ d 'th th Ind· an WI elan 
Ports Act, 1875,- xn. of 1875. 

(a) for regulating, declaring and de
fining the wharves, quays, stages, jetties 
and piers on and from which goods shall 
be landed from and shipped in vessels 
within the port; 

(b) for the safe and convElDi~nt ~se 
of such wha1.'ves. quays, stages, JettIes, 
piers and of landing-places, tramways, 
warehouses, sheds and other works in 
and' adjoining the same; 

(0) for regulating the reception and 
removal of goods within and from tpe 
premises of the board, and for declaring 
the procedure to be followed in taking 
charge of goods which may have been 
damaged before landing, or may be alleg
ed to be so damaged; 

(d) for settling the mode ~f payment 
of tolls, charges, dues and rates levied 
under this Act; 

(e) for providing water for ships and 
for licensing and regulating water-boats . 
within the port; 
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(f) for the ,rembval of wrecks from 
the port and keeping clean.the port, the 
foreshore and the works of the board, 
and for preventing filth 'or rubbish being 
thrown therein or thereon; 

(g) f01'the guidance of perRons em
ployed by them under this Act, and 
generally for carrying out the purposes 
'Of this Act. 
The board may also from time to time 

alter or revoke any bye-laws so made by 
them, 

57. No bye-law, or alteration or te-

A 1 d bl
' vocation of a bye-law, 

pprova an pn ~- h 11 h ff t t'l 
cation 'of bye-laws, s a ave e ec un 1 

the s~tne shall have 
been approved :by Government, and such 
a.pproval shall have been published in the 
Bombay Government Ga.zette, and in the 
,Sind Offir.ial Gazette; and no bye-law 
or alteration or revocation 'of a bye-law 
shall be approved by Government until a 
.draft of the same and a notice specifying a 
date at or after which the draft will be 
submitted to Governme'nt shall have been 
published in the Sind Official Gazette, and in 
such other ·manner as Government from 
time to time prescribe, hOi' unles::! the said 
draft shall have been submitted for their 
approval.through the Commissioner. 

It shall be lawful for Govsrnmellt at 
any time, by notifica-

Cancelment by Gov- t'o ' th B ba 
ernment, 1 n In e um y 

. Government Gazette, 
and in the Sind Official Ga~ette, to 
cancel any bye~law or regulation made 
and published under the provisions of this 
and of the two last preceding sections. 

58. The board m'ay, in the bye-laws 

P -'t' f 'f' made under section 
en"" lea or 1n rmge- 56 'b h 

ment of bye.laws, ,preScrl e sue 
penalties as they shall 

deem fit for the infringement of the 
same: Provided that no penalty for anyone 
infringement of a bye.law shall exceed one 
hundred rupees; nor, in case of a ·continu
ing infringement. shall any penalty exceed 
f],fty rupees per diem for every day after 
notice of suoh infringement shall have been 
given by the board to the person guilty of 
such infringement~ 

59. The board shall cause the said bye
. laws, and every scale 

Bye.laws .and scales of tolls dues rates 
of rates and charges to " , 
be exhibited. and charges levlable 

y by the board, to be 
printed in the English. Gujarati and 
Sin(U languages, and to be kept hung 
up in some conspiouous place at each of 

the' several wharves, quays, stages, jetties, 
piers. warehouses and sheds belonging to 
the board. 

VI.-OF REVENUE AND EXPENDITURE. 

Management if Funds. 

60. All moneys raised by or, paid to 
the board under this 

Moneys where to be Act shall be ke t in 
kept, h b k h' h~ t e an w lC IS at 
the time appointed to conduct the business 
of Her Majesty's treasury at Karachi. 

No disbursement of such moneys or anl 

H' th f d t part thereof shall be ow e un S !lore 0 d . 
be drawn against. ma e ex~ept upon a 

cheque SIgned by the 
chairman or vice-chairman and one other 
trustee. 

Payment of any sum in excess .of five 
hundred rupees, if it relate to the Port' 
Engineer's department, or of one hundred 
rupees~ if it relate to any other depart
ment, shall be made by the board by means 
of. a cheque signed a.s aforesaid and Dot in 
any other way. 

Payments of sums not 'exceeding five 
hundred rupees each may be made on be
half of the board by the Port Engineer on 
account of any charge in his department, 
in cash, cheques for sums not in excess of 
five thousand rupees each, signed as afore
said, being drawn from time to time in 
favour of the Port Engineer to cover such 
payments. 

In every department 'other than that of 
the Port Engineer, sums not exceeding one 
hundred rupees each may be paid, 'by such 
officer as the board appoints for this pur
pose, in caRh, cheques for sums not in 
exoess of five hundred rupees each, signed 
as aforesaid, being drawn from time to time 
in favor of such officer to co:ver such pay
ments. 

61. The moneys belonging to the board 
,.. h shall be held by them 
Jlloneys on w at pur- , t d t 

poses to be expended, In ,rust, ,an , excep 
as IS heremafter pro-

vided, shall be applied by them in payment 
of the following charges (namely) :-

(1) the salaries, fees, allowances, 
pensions, gratuities, compassionate al
lowances or other moneys due to the 
trustees and to the officers and St:lrvants 
appointed under this Act or lent to the 
board by Government, and the contribu
tions, if any, payaIDo to Government on 
account of the pension and leave al1ow
ances of any officer lent to the board by 
Government and the contributions, if any J 
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duly authorized to be made to any pro
,vident fund established by the officers 
and servants appointed under this Act; 

(2) the cost of repairs and mainte
nance of the property vested in the 
board, and all charges upon the same 
and all working expenses; 

(3) such sum as Government may 
from time to time require for the estab
lishment and maintenance of police for 
the protection of the port and of the 
appt'oaches thereto; , . 

(4) the interest and instalments of 
capital due in respect of any loan that 
may have been raised by the board or 
for which, it is liable; 

(5) any charges for which the board 
may be liable under section 79 or section 
80; 

(6) the cost, or such portion. of the 
cost, of any new work"plant, vessel or 
appliance· which the, board may deter-

• mine to charge to revenue; 
(7) any other charge which may be 

specially sanctioned by Government on 
the application of the board, or for which 
tlie board may be legally liable. 

Annual Estimates. 
62. The cllairman shall, at a special 

meeting to be held 
Chairman to submit in the month of 

!,n annual estima~e of January in each year, 
Iooome Bnd expendIture l' b f th b d 
to the Board. ay e ore e oar 

an estimate of the in
come and of the expenditure of the board 
for the year commencing on the first day 
of April the~ next' ensuing, in such detail 
and form as the board shall from time to 
time direct. 

Such estimate shall be completed and 
printed, and a copy thereof sent by post, 
or otherwise, to each trustee, at least ten 
clear days prior to the meeting before' 
which the estimate is to be laid. 

63. The board shall, consider the 
estimate so submitted 

Board to revise and ' 
sanction the estimate. to them, and shall 

sanction the same 
either unaltered or subject to such altera-
tions as they sh~n think fit. , . 

64. Thfl estimate, as sanctioned by the 
board, shall he sub

Estiu\ate to be sub- mitted, through the 
mitted to Government. Co m m iss ion fj 1', 

to the Government, 
which may, if it thinks fit, at any time 
within one, month ~fter receipt of tho 
same, disallow such estimate, or any por
tion thereof, and return the same for 
amendment. The board shall, if the estimate 

IV.-]O 

is so returned by Government, forthwith 
proceed to amend the same, and shall re
submit the estimate so amended, through 
the Commissioner, to the Government. 

65. Together with the said estimate, 
the board shall sub

List of w?rks to ac- mit, through the 
company estImate. C ., 

ommlsslOner, 
to the Government, a list of the works 
which the board propose to execute during 
the year to which the estimate relates, 

. showing the order in which the said works 
are to be executed and the date within 
which each of them will probably be oom
pleted or, in the case of any work which 
will not be completed within the year, the 
progresR intended to be made therewith 
during the said year. 

66. The board may, at any time dur
. ing the year forwhic 

Supplementary estl' any -such estimate 
mates may be made • 
wheu necessary. has been sanctIOned; 

. cause a supplement-
ary estimate to be prepared and submittE'd 
to them. Every such supplementary es
timate shan be considered and sanctioned 
by the board and submitted to the Gov
ernment in the same manner as if it were an. 
original annual estimate. 

67. Sav.e in cases of pressing emergency, 
No expenditure above no sum exceeding 

Rs. 3,000 to be incurred three thousand rupees 
unless sanctioned in an shall be expended by 
estimate. 01' on behalf of the 
board, unless such sum is included in 
some estimate at the time in force which 
has been finally approved by Government. 

If any sum exceeding three thousand 
rupees in amount is so expended on a 
pressing emergency, the circumstances shall 
be forthwith reported by the chairman, 
through the Commissioner, to Government, 
together with an explanation of the way in 
which it is proposed by the board to cover 
such extra expenditure. 

Attdit of ACCI)Mnts. 
68. The accounts of the receipts and 

expenditure or the 
Accounts to be audit- board shall, t \Vice in 

ed and examined. 
every year, be laid 

before Gov~rnment, and shall be audited 
and examined in such manner and by suoh 
auditor or auditors as shall, from time to 
time, be appointed by Government. 

For the purposes of such audit and exa-
. minatiOon, the auditors 

Andltors to have may by summons in 
power to call for books, . t~ . th 
&c. wrl mg, reqUlre e 

production before 
them of all books, deeds, contracts, vou~-
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chers,and all other documents and papers 
which they may deem necessary, and may 
require any person holding, or accountable 
for any such books, deeds, contracts, ac
counts, vouchers, documents, or papers, 

, to appear before them at any such audit 
and examination, or adjournment thereof, 
apd to make and sign a declaration with 
respect to the same, _ 

The auditors shall be paid by the board 
such remuneration as 

Their remuneration Government shall 
to be fixed by Govern- d t' d 
ment, ' e ermlDe; an , 

'within fourteen days 
after the audit and examination of the 
accounts for any half-year shall have 
been completed, the auditors shall forward 

b 
a report upon the ac

Their report to e counts for such half
published, 

year_ to the board, 
who shall cause the same to be published, 
together with an abstract of the accounts, 
in, the Bombay Government Gazette and in 
the Sind Offioial Gazette. 

Disposal of Balances. 

69. The board may invest ;:tny balance 
, remaining on the 

Balances may be l~- thirty-first day of 
vested by J;he board 1D M f . 
public securities, arch 0 each year III 

public securities and 
may _from time to time sell the said 
securitie(:!, and either re-invest the proceeds 
in other such securities, or credit the same 
to the general funds of the board, 

But the money so invested by the board 
, shall uot exceed 

A.m?unts which ma., such amount annual-
be so invested to he h- , 
mited by Government, ly, or III the aggre-

gate, as shall from 
time to time be prescribed by Go'V'ernment 

In this section "public s(lcurities " 
means securities of toe Government of 
India, Karachi Municipal debenture~, and 
debentures or other securities issued by the 
Karachi 'Harbour 130ard or by the ~oard. 

V II. -PENALTIES, 

70. A,ny person who being a trustee, or 
an officer o~ servant 

. For being in~erested of the board, shall 
In contracts 'Wlth the_ , d' tl 
board. acqUIre, lrec y or 

indirectly, any share 
or interest in any contract or- employment 
with, by, or on behalf of the board, shall 
be deemed to have committed the offence 
made punishable by section 168 of the 

XLV,of 1860. Indian Penal Code: 
Provided that nothing in this section shall 

apply ~o any person by, reason only of his-

(a) having a share in a.ny joint-stock 
company, which shall contract with, 01" 

be employed by, or On behalf of, the 
board; or 

(b) having a Bh~re or interest in any 
newspaper in which any advertisement 
relating to the affairs of the board may 
be inserted; or ' 

(c) being interested in -any loan of 
money to the board. 

'71. Any person employed under this 

F bt " 'II 1 Act, not being a pub-
or 0 alnlng 1 ega}' t 'th' th 

gratification, Ie se~van WI ,ID e 
- meanmg of sechon 21 

of the Indian Penal Code, who shall accept XLV f 
or obtain, or agt'ee to accept or attempt ,0 rSGa. 

to obtain, from any person, for himself or 
for any other person, any gratification 
whatever, other than legal remuneration, 
as a reward for doing, or forbearing to do, 
any official act. or for showing, or forbear. 
ing to show, in the exercise of his official 
functions, favour or disfavourto any person, 
or for rendering, or attempting to render, 
any service or dis-service to any person with 
the board or with any public servant as 
such, 01' with the Government, shall be 
liable to the same punishment as is provided 
by the Indian Penal Code in the case of the XLV oHk 
like offence committed by a public servant. ' 

'72. Whoever infringes any order issued 
under section 33 or 

, Infringement of sec- 34 or any condition 
tiOns 33, 34, 36, or 'b d d • 
41. prescr} e un er sec-

tion 36 or 41 shall 
be punished with fine which may extend to 
one hundred rupees; and, if the inft'inge
ment be continuing, with a further fine 
which may extend to one hundred rupees 
for every day such order or condition is 
infringed. 

73. Any person 

For refusing or neg
lecting to appear before 
an auditoL' of accounts, 
&c. 

who shall refuse or 
neglect to appear be
fore any auditor of 
accounts, or to pro
d uce any books, deeds, 
contracts, accounts, 

vouchers, documents, or papers, or to make 
or sign any declaration when duly required 
so to do by any auditor of accounts under 
section 68, shall be punished for every 
such neglect or refusal with fine which 
may extend to one hundred rupees. 

74. If it be found when goods are im-
, ported at, or exported 

For, nnder,statIDg from any wharf 
quantlty or weight of II' .,' 
goods &c. quay, stage, Jetty or 

, pier in the possession 
of the board, that the weight or quantity 
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of such goods, or the tonnage of any vessel 
carrying such goods, has been,in the 'Opinion 
9f the board, intentionally understated in 
any document presented 1,0 any officer of 
the board for the purpose of enabling, him 
to determine the tolls, dues, rates or 
charges payable in respect of the said goods 
or vessel, the consignee, in the case of 
go,ods imported, and the consignor, in the 
case of goods exported, shall be liable to 
pay to the bdard such sum not exceeding 
twice the proper tolls, dues, rates or_charges 
on the weight or quantity of' goods or 
amount of tonnage so understated as may 
be determined by the board, and the said 
sum shall, on the application of the board, 
be recoverable under the warrant of a 
magistrate as if it were a fine inflicted by 
such magistrate. 

75. Any person who rem9ves, or 
" attempts to remove, 
For evad,lDg rates, &0. or abets, within the 

LV.ofl860. meaning of the Indian Penal Code, the 
removal of any goods, vessel, animal, or 
vehicle with the intention of evading pay
ment of the tolls, dues, rates or charces 
lawfully payable in respect thereof to the 
board shall be punished with fine which 
tnay extend to fifty rupees. 

76. In case any damage or mischief is 
, done to any wharf, 

Oompensation for dock quay J'etty 
da.mage to property of t ' ~, k' 
board. s age, pIer, or wor 

constructed or ac
quired by the board under this Act by an,v 
vessel, through the negligence-of the master 
thereof or of any of the mariners orlpersons 
employed therein, not being in the service 
of the board, any ,magistrate of the first 
class having jurisdiotion at Karachi may, on 
the application of ~he board, and on declar
ation by them that payment for suoh damage 
or mil':chief has heen refused or has no~ been 
made on demand, issue a summons to the 
master or owner of such vessel, requiring 
him to attend on a day and at an hour 
named in the summons to answer touching 
such damage or mischief. 

If, at the time appointed in the sum
mons and whether the person summoned 
appears or not, it is proved that the al
leged damage was done through such neg
ligence as aforesaid, and that the pecunIary 
amount of the same does not exceed two 
hundred -rupees, the magistrate may issue 
his warrant of distress, unuer which a 
sufficient portion c¥ the boats, masts, 
spars, ropes, cables, anchors or stores of 
the vessel may be seized and sold to cover 
the expenses of and attending the execu-

tion of the distress, and the peculliary 
amount of damage as aforesaid, and such 
amount shall be paid to the board out of 
the proceeds of the distress: 

Provided that if, at the time of the dam
age or mischief, the vessel was under the 
orders of a duly authorized officer belon~ing 
to the pilot service or to the harbour 
master's O'r port officer's department, the 
case shall not be cognizable by the magis
trate under this section_ 

77. Except as is otherwise provided in 
. !lections 74 and 76, 

OogUlza~oe o,f of- all offence~ against 
fences agaInst thiS Act. h' A . 

t IS ct or agamst 
any bye.law made under section 56 shaH 
be cognizable by a magistrate. 

All fines and damages recovered from 
any offender or by any distress under 
section 76'shall be paid to the board. 

78. Prosecutions under this Act may 
, be instituted by the 

ProsecutIons. board or by any per-
son authorized by them in this behalf, and 
not otherwjse. 

VITI.-CoNTRoL. 
79. Government may at any time 

order a survey and 
Government may or- examina,tion of any 

der survey. k f th b d Wor 0 e oar 
under this Act, PI' of the site thereof, and 
the cost of such surveyor examination 
shall be borne and paid by the bDard. 

80. If ,~he board allow any work ac
quired or constructed 

Government may by them under this, 
carry out neglected A t t f 11 't d' 
works, C , 0 a lD 0 IS-

repaIr, or do not com
plete any work commenced by them or 
duly estimated for and sanctioned, and dO' 
not, after Dotice given by Government in 
writing, proceed effectually to repair or 
complete such work to the satisfaction 
of Government, Government may cause 
such work to be restored, completed or 
constructed, and the cost thereof shall. 
be borne and paid by the board~ 

81. If it shall at any time appear to 
Government that suf. 

In default ~overn- ficient provision is Dot 
ment may reqUIre the b' d b h 
board to increase the elOg rna e . y t.e 
rateI'!, board to ml(et thClr 

liabilities, Govern-
ment may require the -board, by an order in 
writinO', to increase, subject to its sanction 
and toO the prol'isions of section 43, to such 
extent and for such period as shall appear 
necessary, the tolls, dues, rates and charges. 
or any of them for the time being in foreo 
under the said section. 
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If, within fifteen days after receipt of 
such order, the board 

And on the board's do not comply with 
falhng to do so, may 
jtself increase them. the same,Government 

may, by notification 
in the Bombay GOfjernment Gazette, and in 
the Sind Olftcial Gazette, increase the said 
tolls, dues, rates, charges, .or any of 
them, and such notification shall have 
the same force as if a new scale to the 
same effect had been duly framed, sanc
tioned and published under section 43. . 

82. If at any time the Government 

G t
is satisfied that the 

overnmen may re- • t ddt 
yoke powers of board purposes 10 ·en e 0 

• . be accompli),hed under 
this Act have not been and are hot likely to 
be properly accomplished by the board, the 
Government may, by notification in the 
Bombay Government Gazette, and in the 
Sind Official Gazette, give notice that, 
unless within six .months the board take 
measures to the satisfaction of Govern
ment for proper}y accomplishing such 
purposes, the powers by this Act con,ferred 
on the board will, at the end of s11ch period, 
be withdrawn and revoked. 

On the expiratidn of the period aforesaid, 
Government may. if no such measures to its 
satisfaction have been taken oy the board, 
with the approval of the Governor General 
in Council, declare such powel's to be 
withdrawn or revoked, and thereupon 
such powers shall be withdrawn and re
'\"oked accordingly, and all the powers, 
rights and authorities and all the property 
ve~ted by this Act in the board shall there
upon vest in Government. 

IX.-MISCELLANEOUS. 

83. An acts done and proceedings 
Saviug of preyjous taken by the Karachi 

port regulations.' Harbour Board be-
fore this Act comes into force, and all 
orders, rules and regulations relating to 
the port and to wharves, quays, stages, 
jetties, piers and landing places within the 
port made and issued before this Act comes 
into force, shall, whenever such acts, 
proceedings, orders, rules, or regulations 
would have been lawful if this Act had been . 
in force, be deemed to have been respect
ively done, taken, made and issued under 
the provisions of this Act. 

84. All fees and sums due on account 
Recovery of dues as - of property for the 

fines under the Criminal time being vested in 
Procedure Code. the board, and all 
arrears of tolll;l, charges, rates and dues 
imposed under this Act., may be recovered, 
in ~ddition to the other modes l1ereinbe .. 

fore provid~d, upon a summary proceeding 
before a magistrate in the manner provided 
in the Code of Criminal Procedure, 1882, X. of 1882-

for the recovery of fines. 
85. No trustee 'shall be perRonally 

1iable for any con
Trustees not person- t t d 

ally liable. .rac ma e or expense 
lDcurred by or on be

half of the board; but the funds from 
time to time in the hands of the board 
shall be liable for and chargeable with aU 
contracts made in manner provided in this 
Act. 

86. Every trustee shall be liaLle for 
. any misapplication of 

Trustees hable for money entrusted to 
breach of trust. h b d b' h t e onr to W lC 

he has been a party, or which happens 
through, or is facilitated by, 'the neglect of 
his duty. 

8'7. No suit shall be commenced again~t 
any person for any

Limitation of suits, thing done, cr pur
&c. 

porting to have been 
done, in pursuance' of this Act, without 
giving to such person one month's previous 
notice in writing of the intended suit and 
of the cause thereof, nor after six months 
from the accrual of t11e cause ot such suit; 

and in the case of a suit for damages, 
if tender of sufficient amends shall havl1 
been made before the suit was brought, 
the plaintiff shall not recover mOre than 
the amount so tendered and shall pay all 
costs incurred by the defendant after such 
tender. 

88. The board shall not be responsiblE! 
for any mis-feasance, 

Board not resp~nsib]e mal-feasance or non
for certain acts of their feasance of any officer 
officers and servants. or servant appointed 

under this Act; 
nor, if they should be appointed by Gov-

ernment under the Indian Ports Act, 1875, XII. of {871 

conservators of the port, for any mis- ,) 
feasance, mal-feasance,_ or non·feasance of 
any deputy' conservator, port officer or 
harbour master, or of any assistant or 
deputy of any such officer or of any person 
acting under the authority or direction of 
or in subordination to any such officer, 
assistant or deputy; , 

nor for any damage sustained by any 
vessel in consequence of any defect in any 
of the moorinO's, hawsers, or- other things 
belonging to the board, which may be used 
by such vessel: 

Provided that nothirg in tbis section shall 
protect the board from a suit in respect of 
damage to, or loss of, goods landed or 
$hipped by them or retained in their custody, 
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SCHEDULE A. 
(See Section. 27.) 

PROPERTY VESTED IN THE BOARD. 

I.-All the right, title and interest of the Secretary of State for India iQ. 
Council in the following lands, buildings, workshops, piers, breakwaters, gl'oynes, 
embankments, bridge, light-house, signal stations, jetty, quay, graving-dock, and 
railway lines, together with all the fittings and other appurtenances thereof 
(namely) :-

Approximate area. 
Consecutive 
number of 

plots. 

I. 

Name of Property. Heretofore in 
charge of: 

Boundaries and general 
description. _ 

Land at Manora occupied Port Engineer, 
by Harbour Works' Karachi. 
office, workshop, &c., 

On the North by plot 
No. III., and the British 
India l:iteam Naviga
tion Company's coal
shed and quarantine 
buildings. 

together with the fol-
lowing buildings stand-
ing thereon, (namely) : 

Bungalows, with out
bouses (supervisors'). 

Harbour Works' office 
and peons' quarters. 

Bungalow, with out
houses (superintendent 
of I::achinery's). 

Do. do 
(clerks' and artificers'). 

Do. do. 
(supervisor and clerks'). 

Do. do. 
(accountants'). 

Do. do. 
(cashier and drafts
men's). 

Do. 
(overseers') • 

do. 

Workshop, chimney, 
smiths' and carpenters' 
sheds and engine-house 

Store-room and office ... 
Four lines for khalasis 

and maistry and boat
house. 

Four store-god owns .. 
Chauki for Harbour 

Works' Police. 
Quarters for engine-men. 
Firewood compound ... 
Line for Harbour Works' 

Police. 
Bungalow, with out

houses t dredge engi
neer's). 

Do. do. 
C store-keeper' s). 

Do. • do. 
(time-keeper's). 

Do. do. 
(supervisor's). 

Tidal-instrumeut house. 

Do. 

Do. 

Do. 

Do. 

Do. 

On tbe South by Persian 
Gulf telegraph groDnd 
and buildings. 

On the East by harbour. 
Un tbe West by back
water and mangrove 
swamp. 

••. CuOOha pucka. 

Do. 

... Pucka. 

.. Cutcha pucka. 

Do. 

Do. 

Port Engineer, 
Karachi. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

... Includes workshop, en
gine, machinery and 
fittings, two pDcka and 
remainder cutcha. 

." Pucka. 

... Cutcha. pucka.. 

._. 3 euOOba and 1 pucka. 

. .. Pu('ka. 

.. Cutcba pucks. 

... Pucka. 
••. Do. 

Cutcha pucka-. 

Port Engineer, 
Karachi. 

Do. 

Do. Do. 

Do. ... Pilch. 

Do. ... Wood work. 

IY.-11 

I Square 
Acres. yards. 

24 '4,547 
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Consecutive 
number of 

l'iots. 

II. 

SCHEDULE A-tontinued. 

Name of property. Heretofore in 
charge of: 

Land occupied by Har- Port Engineer, 
bour Works' work- Karaichi. 
people's lines, togetber 
with the following 
buildings standing 
tbereon, (namely): . 

Boundaries and general 
description. 

On the N ortb by plot 
No.1. 

On the South by native 
dealers'and contractors' 
lines. 

On the East by open sp"ce 
and Persian Gulf tele· 
graph premises. 

Five lines for workmen. 
Five lines for carpenters 

and labourers. 

Do. 
Do. 

On the West by No. 2 
Battery. 

• .. KutchA. 
... Kutcba puclea. 

Line for sweepers Do. Do. 

Approximate area. 

Acrea.! 

7 

Square 
yards. 

801'> 

Ill. Land occupied by Har
bour W Ol'ke ( Khah1si 
lines). 

Do. ... On the North by Britisb ... 3,033 

IV. Land occupied by Har-

V, 

vr. 

bour Works' quarry and 
reclaimed ground along 
shore between deep 
water point and the 
shore end of the break
water, together \'I ith the 
following buildings 
standing thereon, 
(namely) : 

Office r.nd store-room of 
No. 1 Division with 
charging room. 

Line for workmen 

Do. pointsmen " . 
Bungalow, with out. 

houses (dredge store 
and time-keeper's). 

Powder Magazine ... 

Former site for Hm-bour 
Works, temporary jail, 
and new quarry. 

Plot of ground, with Har
bour Works' wells. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

India Steam Navigatiou 
Company's coal·shed. 

On the South by plot 
No.1. 

On the Eost by harbour. 
On the West by back

water and mangrove 
swamp. 

... On the North by harbour 
and Port Department's 
ground. 

On the South by lfanoro 
breakwater. 

On the East by harbour. 
On the West by plots 

Nos. V, VI and VII. 

• .. Pucka., 

... Kutcha pucka. 

Do. 
Do. 

• .. Pnch. 

... On tho North by plot 
No.6. 

On tbe South by Mr. D. 
McIver's plot. 

On the East by plots 
Nos. IV and VII, and 
St. Paul's churcb. 

On the West by the sea. 

... On the North by CaPtain 
Dishop'lI bungalow (for. 
merly Lieutenant A. W. 
Stiffe's). 

On the South by plot No. 
V. " 

On the East by plot No. 
IV. 

On the West by open 
space and the sea. 

17 4,038 

1 1,590 

1,069 
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Consecutive 
number of 

plots. 

VII. 

VIII. 

IX. 

x. 

SCHEDULE A-continued. 

Approximate area. 

Name of Property. 

Plot of ground with Har
bour Works' bungalow, 
together with the fol
lowing buildings stand
ing thereon, (namely)! 

Harbour Works' bunga
low and out-houses 
(Port Engineer's). 

Heretofore in 
charge of: 

Port Engineer, 
Karachi. 

Boundaries and general 
description. 

On the North by St. 
Panl's church. 

On the South by open 
space and Hindu temple. 

On the East by plot No. 
IV. . 

On the West by plot No. 
V. 

Land occupied by Port Port Officer 
Department, together 

... On the North by Persian 
Gulf telegrliph premi
ses. with the following 

buildings standing 
thereon, (namely): 

On the-South by plot No. 
IV. and open spRce. 

On the East by harbour. 
On th? West by cemetery. 

Bungalow,withont-h0'l18es Port Engineev, 
(dredge foreman's). Karachi. 

Kutcha pucka. 

Coal-shed (formerly Port Officer ... 
boat-shed). 

Kntcha. 

Godown lit Manora ... 
Do. do. 

Boat-shed (formerlycoa.l
shed). 

Fonr lines for lascars 
and sweepers. 

Water-reservoirs, with 
service tanks for Port 
Department. 

Firewood compound, 
Port Department. 

European school with 
latrine!!. 

School mistress' quar
ters and out-houses. 

Reading-room 

Land occupied by' fort, 
light-hO'llse, signal sta
tion, &0., together with 
the following buildings 
standing thereon, 
(namely) : 

Do, 
Do. 

'" Pllcka. 
Do. 

Port Officer '" Pucka. 

Do. 

Do. 

Do. 

Do. 

Do. 

... 

. .. 

... 

Do. 

Do. 

Do . 

Do. 

Do. 

Do. ... Kutcha poch. 

Do. 

Do. 

... On tle North by plots Nos. 
X and XI. . 

On the South by Manora 
breakwater. 

On the East by harbour 
On the West by the sea. 

'" Pucka. 

A~ t Square ~. 98. yarde. 

3,499 

10 856 

3 

Light-house and light 
lascars' quarters and 
bastion godown. 

Fort and Port Officer's 
quarters and ont-bouses. 

Do. 

Do. 

... Kutcha pucka. I , 

Peons' quarters at fort. 

Land occupied by out
honse • .near fort. 

Do. 

Do. 

• .. On the NortJrl'>ypIot & 
IV, 

On tbe Soutli by plot No. 
IX. 

On the East by plot No. 
IV. 

On the West by plot.No.\ 
XI. 

4,.50] 
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Consecutive 
number of 

plots._ 

SCHEDULE A-continued. 

Name of property. Heretofore in 
charge of : 

Boundaries And general 
description. 

XI. Land occupied by bunga-, Port Officer .. , On the N orih by open 
low and out-houses, to- space and plot No. IV.I 

xu. 

XIII. 

XIV. 

XV. 

XVI. 

gether with the follow- On the South by plot No., 
ing buildings standing IX. I 
thereon, (namely): On the East by plot No. 

O!\he West by plot No.1 
I , X and open space and 

thes~ I 

Bungalow with out- Do. ... K utcha. 
houses and part of 
Master Attendant's 
quarters. ... • •. 

Land to the west of N a
pier Mole at its southern 

,end, together with the 
-followingbuilding stand
ing thereon, (namely): 

Port Engineer, On the North by new 
Karachi. channel. I 

On the South by plot No. 

Workmen's quarters, 
late new channel office. 

Land to the west of N a
pier Mole between plot 
No. XII. and the Com
missariat premises, to
gether with the follow
ing building standing 
thereon, (namely) : 

Office on ground occupied 
by Messrs. J. Cosser 
and Company. 

Land to the east of N a
pier Mole and former 
railway embankment. 

Land to the east 
Keamari Groyne. 

of 

Do. 

D 

Do. 

Do. 

Do. 

Merewether Pier shOl'e Port Officer 
plots A, B, C, D., to-
gether with the follow-
ing buildings standing 
thereon, (namely): 

Engine and boiler-house, 
chimney and accumu
lator tower. 

Office for Pier Master ... 
Goods-shed ... 

Do. 

Do. 
Do. 

XIV. I 
On the East by China. 

c,eek backwaters. I 
On the West by plot No. 

XIlI. I 
• .. Pucka. 

... On the N orih by new
l channel. 

On the South by plot 
No. XIV. 

On the East by plot No. 
XII. 

On tbe West by Com
missariat yard. 

. .. Kutcha pucka. 

.. On the North by plots 
Nos. XII and XIII. 

On the South by Andrew 
l'oad. ' 

On the East by China 
creek backwaters. 

On.the '}Vest by Customs
pIer. 

... On the N orih by N orth
Western Railway's Kea. 
mari station-grouud. 

On the South by sea. 
On the East by China 

creek. 
On the West bv Keamari 

groyne and harbour. 
... On the N orih by plot No. 

XVII. 
On the South by rail

way sheds and pier. 
On the East by railway 

ground. 
On the West by Merewe

ther pier and harbollr. 
... Pucks. 

Do. 
Do· 

Approxmiate area. 

Acree. SqUAre 
yarde. 

2 941 

4 1,4C8 

25 2,773 

61 3,028 

I 
2 1,940 
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SCHEDULE A-continued. 

Consecutive 
number of 
-plots. 

XVII. 

XVIII. 

Name of property. Heretofore in 
charge of: 

Land from .Merewether Port Officer 
pier to Customs-pier, 
together with the fol-
lowing building stand-
ing thereon, (namely): 

Wooden office near Cns-, 
toms-pier. 

Land for Merewether Pier 
establishment on which 
the following buildings 
stand, (namely): 

Pier Master's quarters 
and out-houses. 

Quarters for native esta.b
lishment uuder Port 
Officer and Port' Engi-
neer. 

Do. 

Do 

Boundaries a.nd general 
descriplaon. 

... On the North' by Com
missariat, yard. 

On the Sonth by plot No. 
XVI. 

On, the East by plots Nos. 
XVIII and XIV. 

On the West by harbour . 
... Woou-work. 

... On the North by plot No. 
XIV. 

On the Sonth by Andrew 
road. 

On. the East by open 
space. 

Ou the West by plot No. 
XVII. 

Pucka. 

Do. 

XIX. Land to the east of Hindn Port Engineer, 
temple at north end of Karachi. 
Napier Mole .1:n·idge 

On the North by open 
space covered at high
wilt!'r. 

xx. 

XXI. 

with the following build-
ing standing thereon, 
(namely) : 

Peons' quarters near Hin
dn temple. 

Land for Harbour Works 
• new qnarry 'at Hands 
Hill, with the following 
building standing there
on, (namely) : 

Peon's quarter at Hands 
Hill. 

Land between China 
creek embankment and 
the sea. 

XXII. Anemometer-honse, Ma-
f nora, with cbaukidar's 

house adjoining. 

Do. 

Do . 

Do. 

Do. 

Do. 

XXIII. Powder Magazine on Port Officer 
ManaI'll. Point. 

Iv.-12 ' 

On the South by new 
channel. 

On the East by open 
space. 

On the West by native 
jetty. 

'" Pucka. 

... On the N ortli by open 
space and hills. 

On the South by open 
space and old quarry. 

On the East by open 
space. 

On the West by do. 
... Pucka. 

... On the North by' China 
creek embankment. 

On the South by the sea. 
Ou the East by bare sand 

hills. 
On the West by sandy 

ridges. 

... On ridge of west' bank, 
Manora.-Anemometer
house. pucks.; chauki
dar's, kutcha. 

... ' On the North by open 
space. 

On the South by No.1 
Bat,tery. 

On the East by fort 
On the West by the ses.. 
Pn.cka. 

Approximate area.. 

Acres. I 

I 
1 

1 

46 

90 

Squa.re 
yard •• 

3,710 

3,130 

2,967 

3,249 

769 

111 

99 
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Consecutive 
number of 

plots. 

SCHEDULE A-continued. 

Name of property. Heretofore in 
charge of: 

Boundaries and general 
description. 

Approximate area. 

Acree. Square 
yards. 

-----1---------1------1--------- - ---

XXIV. 

XXV. 

XXVI 

XXVII. 

Powder Magazine near Port Officer ... On the North and Sonth 
quarantine buildings. by sand crest running 

to Bhit village. 
On the East by harbour. 
On, the West by Fnllah 

creek. 
Pucka. 

Bungalow with out· Port Engineer, On the North by North-
houses II.t Keamari. Karachi Western Railway's sta

tion-gronnd. 

Manora backwaters Do. 

Keamari groyne Do. 

On the South by Keamari 
Groyne. 

On the East by open space. 
On the West by North-

Western Railway's 
sheds. 

Kutch pucks.. 
... Extends from Manora 

Point on the west side 
of the entrance in S. by 
E. t East direction for 
a length of 1,503 feet. 

... Runs in a slight curve 
about S.FI.E. from 
west end of Keamari 
for a length of 1',548 
feet. 

XXVIII. East pier Do. ... An extension Of the 
groyne, total length 
1,500 feet. 

XXIX. 

XXX 

XXXI. 

XXXII. 

XXXIII. 

XXXIV. 
XXXV. 

XXXVI. 
XXXVII. 

Napier Mole-bridge Do. 

Native jetty and quay, Port Officer 
together with the fol-
lowing buildings stand-
ing thereon, (namely): 

... An iron bridge on screw 
piles with a masonry 
abutment at either end. 
,Length 1,200 feetin 30 
spans of 40 feet each. 

... Extends westward from 
north end of Napier 
Mole-bridge. The south 
wall is 1,400 feet in 
length. 

Chauki and store-room at Port Engineer, 
Karachi. 

native Port Officer ... 
nati ve jetty. 

Godown 'and 
jetty. 

Pucka. 

Do. 

Do. Harbour Board office at 
native jetty. 

Peons' quarter a~ jetty ... 
Goods shed do. . .. 

Do. do.. .. 
Do. do.. .. 
D~. do.... 

China creek stoppage 
embankment. 

Stone shipping-pier at 
Manora. 

Workshops' pier at Ma-
nora.' 

Do. 

Do. 
Do. 
Do. 
Do. 
Vo. 

Do. 
Do. 
Do. 
Do. 
Do. 

POl"t F.n!!'ineer, 
Karachi. 

An embankment 2,1'80 
feet long. 

Do. 

Do. 

... Situated at the northern 
limit of the plot of 
ground occupied by the 
office and workshops. 

... A woodell pier with fixed 
spur legs to lift twenty 
tons. ( 

Pilot pier, Manora ... Port Officer ... Wooden riel'. 
Coal-pier atIManora.... Do.... . .... . 
W ater- dr '" Do.... . ... .. 
Pier at deep ater point, Port Engineer. Called Humby Pier. 

Manora. I 

lOO 

2,456 

5 
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SCHEDULE A-continued. 

Approximate area.. 
Consecutive Heretofore in Boundaries and general number of Name of Property. 

plots. charge of: description. 
Acres. Squa.re 

yards. 

X~XVIII. Merewether Pier at Kea.- Port Officer ... An iron screw-pile pier ... ... 
mario T headed and with hy-

draulic cranes. 
XXXIX. Customs-pier at lteamari. Do. ... Wooden pier. ... ... 

XL. Commissariat pier do. Do. ... ...... .. . ... 
XLI. Railway-lines at Manora Port Engineer, ....... ... . .. 

and Keamari. Karltchi. 
XLII. Graving-dock at Manora. '00. ... . ..... ... .., 

XLIII. Layari Hard e~bank- Port Officer ... . ..... ... ... 
ment and embankment 
in front of north wall 
of jetty. 

n.-The following vessels and boats, together 'with all the fittings, gear 
and other appurtenances thereof (viz.) :-

Consecu
tive 
No. 

1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

,30 
31 
32 
33 
34 

Na.me and description. 

Steam tug Cf Manora", 441 tons, 250 
power, paddle'wheel. 

"Nurbudda", cutter, 70 tons 
Warp boat No.1 

Do. No.2 
" Keddimari ", anohor boat 
"Rose ", steam barge .. . 
"Flirt ", steam launch .. . 
Bazar boat ... 
Cargo boat 
Boat, cutter 

Do. 
.Life-boat (White's) 

Do. 

.... I 

rt Jumbo", steam anchor hoy 
Gig, 32 feet ... 
Boat, 23 feet 

Do. 
Do. 

Gig, small 
J olly;boat ••• 

...• 
.. Billy," a crane barge ... 
Boat, country, for surveying, 28 feet long 

Do. do. 301" 
Boat, anchor, 23£ feet .. . 

Do. 24£ feet .. . 
Do. 23 feet 9 inches 
Do. 30 feet 6 inches 

Life-boat, 27 feet 
Do. 20 feet 9 inches 

Boat, canoe, 23 feet 4 inches 
Boat, cutter, 2~ feet 3 inches 
Jolly-boat, 18! feet 

Do. 22 feet 5 inches 
Do. 16 feet 8 inches 

HeretofOl"e in charge of: 

horse- Port Officer"Karachi. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Port Eugineer, Karachi . 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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CoDSecu
tin 
No. 

Name and description. Heretofore in: cbarge of : 

35 Boat, gig, 25 feet 5 inches 
36 Do. 20! feet 

Port Engineer, Ka.ra.chi. 

37 Boat for diver's use, 30! feet 
38 <t Nearchus ", steam dredger, 160 feet long, 65 

horse-power nominal 
39 rr Albuquerque ", steam dredger, 160 feet long, 

117 horse-power nominal. 
40 <I Dubba", steam dredger, 100 feet long, 25 

horse-power nominal. 
41 <t Gizree ", steam dredger, 100 feet long, 25 

horse-power nominal. 
42 rr Sindi ", steam hopper barge, 130 feet long, 

50 horse· power nominal, to carry 400 tons. 
43 rr Baluchi ", st~am hopper barge, 130 feet long, 

50 horse-power nominal, to carry 400 tons. I 
44 Sailing hopper oarge, 90 feet, to carry 200 

tons. 
45 Hopper barge, onder construct.ion, 90 feet, to 

carry 200 tons. 
46 Do. do. do. 90 feet, to 

carry 200 tons. 
47 .. rt Midge ", steam launch, 28 fee!' long, No. 451, 

built ~y Mr. John Samuel White, Cowes. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

III.-All other lands, buildings, harbour-works, railway.lines, machinery, 
plant, tools, furniture, vessels and boats, and other property whatsoever not 
hereinbefore particularly described, 'heretofore in the charge of the Port Officer 
of Karachi, the Port Engineer of Karachi, or of t.he Karachi Harbour Board. 

SOHEDULE B. 

(See Section 28.) 

{1J. Loa,ns ,'awed by t~e Karach.i Harbour Boardfrom ti,e public with t7~e 
sanction of the Governor General in Council and not yet discharged. 

Year in who ch taken' up. 

Loan of 1880.81 
II .188i.83 
" 1883.84 

Amount taken up. 

Rs. 

2,29,000 
71,000 

2,88,500 

Rate of interest payable 
aunually. 

5 per cent. 
II 

" 

(2). Loans promised by the Governor General of India in Oouncil to the Ka;'(ichi 
Harbour. Board and which are in course of being taken up. 

Amount, of Loans. Rate of interest payable 
. annuaUy. 

(1) Rs. 7,11,500 (being ten 16.khs, minus the a.mount ofthe loan of (41 
1883~84 raised by the Board from the public). 

per cent. 

-i Rs. 15,50,000 ... 
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SCHEDULE O. 

(See Section 37.) 

Receipt jor Goods by the Port Trust, Karachi. 

Landed, during the ' day of from the 
by the Port Trust, Karachi, the noted in the margin; contents 
and state of the contents unknown. 

NOTE.-If there be any 31'parenb injnry, this is to be stated. 

Karachi, 
the day of J 

For the Board, 
A. B. 

By order of His Excellency the Right Honourable the Governor in Oouncil, 

A. I::!HEWAN, 
Aeting Under Secretary to Government. 

Bombay Oastle, 7th February 1887. 

Iv.-13 
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