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INTRODUCTION. 

TJJ.E fol1owing (f~tract froJ;ll. the lntroduction to the first editiou of 

~his An~l'y'sis will best t:Jplain th~ ~atQre ,and design of the under .. 
laking. .. 

,~ Th~ A\lth9.r of the following attempt to facilitate the study and know
ledge of th.e Laws ~nd '·ReguJatiol\.S,· eijacted by the Governor Genera] in 
CO,uncU of the l;lr,itish P,ossessiona- in India, is conscious that ~e has little 

quaJjfication for such an undertaking, eXf;~pt what be may have derived. 

from~fficial e:xperi~n.,ce, in the <:ourse' of Qearly (our and' twenty years 

empl~.rmen~; f9rllJer1y h~ tlI~ R~v~nue, and ]~tterl'y in the Judicial d~ 

p,artmen~ of th~ lIo~orab]e Company's Civil Service at ;this Presidency. 

II?- qi5~harge. Qf the obligatiQns impos~d by the pub1ic trus~ committed 
t9 h~m :i~ ... ,~ese ,qepartme.n~s, .~~ b~caQl~ his· duty to :informhimself of the 
Jetter, a~~, as (arns-J~J in..piS.DQ1VerL of thCi1 principI,e8, spirit, and in teLl

tiOD, of ~he rules ,of coQduct, which h~d- been cstAbli~hed -f~r: his guid..l 

.~nce, or for ,thp.~ of ~he Qfficers a~ting . qnder his cont~ol, in the adminis-
tration of justice. civil, and .criD)inal., ~ ,the, establishment of an efficient 

police; in t)1~. sett]~ment ~nd. co1J~ctio~ qf the public revenue; in the 
maintenapce of .therights of proprietors ;lod farmers. of land, and of their 
under-t.en.ants i and. generally. in the :e.xecution of all functions appet

~~iDing to. the judici~l and' .rev~ue ofijcer~ of this Government. He is 

sensible, howeV'er,tha~ .any practic~lknowledge!lf the existing. regula
tions,. which he may have ·acquired by the opportunity thus afforded 
him, in common with many of his fellow servants more capable of-profit
ing by it, ha~' 'not 'qualified him to expound the laws,· which have been 

a 
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er.tacted for the internal goverJ,lIllent of the extensive and populous ter

ritories, ,now immediately subject to the chief seat of British aut!IQrity in 

India; or to enter upon a r.ourseof systematic instruction in the funda

mental :prin(;iples, and elementary provisions of those laws, such as would 

prove satisfactOry to others, or to ,himself. The observation of the COIn

mentator ~h the .Laws of England, app~ied .to ~~ucation for the bar by 
prac~ice only, :without previous regular instruction in the rudiments of 

legal knowledge, is equany applicable to a 'person, deriving the whole of, 

his acquaintance with the Laws of India from a practical observance of 

the operation of them :'-:--'!' If practice be the ~ule he is taught, practice 

, lI1ustalso:bethe whole he 'will ever know': if he be,uninstructed in'the 

':elements and· first 'principles upon' which :tl1<5 'rule of practice is founded, 

, th~least variation from established preGedents will totaHy distract' and 

, bewilder,:hi.m.' Ita 'lex 'scripta'est~ is the· 'utmost; his knowledge' will 

C arrive at; he,must never ~aspire to :form~andseldom:' expect to compre .. 

',hend, any:argnments,dl'awn a:priori, from' the-spirit'ofthelaws, and the 

'.natur'al~:foundatiQns ofjustiee.~' . , ' .' 0' • , '. 

"To',lrel11edythedefect,'thus described· by·~ir'W,;:BLAcKsTo~E,' he 

proposed' the,makiog'academicaleducaHon a previous step to the profes

~ sionof ,the :CommonILa:w, and, atthe same tlme,'making the rudiments 

';ofthe La'~,a~par~ofacademicalediicatjoIn#c a suggestion' obviously and 

forcibly;apposite to ,ihe;laws .\of.13titish:Jndia~~'afid to the'institilti~n:{ex .. 
. ~-~ 

.pressly fO!lnded, "forthe ,better, in.stJnc.t.i6n:of~~~.!?j.u,Jliot-Cl vl1 servants' of 
c" ;the :l!ollorablG1;1ll7r;B11g1isIr:.East IhaiaA?olllpany, in ·the imp~~tant' du-

.... ties ,belonging.;to' the i severa}·.iarduoQs·stations,· to which the ,s~id junior 

,'. civitservantsmay ,be: ,;respectlve1y·.~estined,,' in the administration oE 
~.justice; and'.io,the'general' governmeQi·of th~Britishempire inlildia."· . 

. ::-,~: B.ut:it:i$,Jurtherremarked ,by the·Vineriati 'Professor of the Laws of 

Engl~nd,i~who!Jidaressed,the ,University, of. Oxford,' and' .inculcatea, the 

study ~of.thosedaw.s; in·that· .University,· that the ' sciences are; of a socia~ 

'., ble:.disp9sitiQn; and:,'flourish best in tbe neighbourhood' of-each other; 

J In hi~ '. exceUentintroductory' Disco\.;rse· on the study of ihe· Law" pa~e '32 • 
. ~ ,~itl.e.of Reg~latiOll~ 9, ,'l.§po~ 1 ~ 
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} .!lor is"th~le any branch of learning, ~ut may· be· helped. and improved 
'. by;assistances ·drawn· from other arts"· If therefore the student in our 

~ laws bath formed both his sentiments andstylel>y perusal and imitation 

f· of:the)purest .clas$ical writers, amongst whom the historians and ora. 

l·tors:will best deserve; his· regard. i· if he can reason with, precision, and' 

~:separaterargumentfrom 'fallacy; :by the c1ear~imple rules of pure unso.' 

~ phisticated logic'; Ifh6 can fix his· attention,. and, steadily pursue truth 

,. through the'most intricate, deduction" by the use of mathematicaZ' d~' 

'. mdnstrations.j: ifhe:bas enlarged his conceptions of nature and art by a. 
,. vie" of the several branches of genuine experimental philosophy; if he 

'Ibas impressed'ou his mind the ~ound maxims of the lam of na'ture, the 

~,best and' m'ost'authentic fOllnd~tion of hum~n, laws;. if, lastly, he has 

' .. coiitemplatedthosemaxims reduced to a.practical system in the laws of 
~. Imperial Rcime'; if,be has done this, or any part of it, a student thus 

, .qu'alified may enter upon the study of the Law with incredible advantage 

f:'and' reputation!, ".' 

. "It 'was,' in like manner, the intention of the Founder of the College of 
Fort Wjlliain~ as stated in his discourse at the late' annual meeting for 

th'e:distnbution' of prizes and 'honorary rewards,' 'to have provided suf .. 

1 6cienfIJ:leansof instruction for the students in·the principleS. of general 

''t·Jurisprudence;and of;the Law of Nations; connecting that course of study 

,. ~wi th7the lirincl pIes of the Mahomedan' and Hindoo ,law ; ~nd'with those 

( of the·~wis.e ;and salutal)6'-egde:o£law$s jntrc>duced by th~t great and 

,: worthy ~statesman, the MARQUIS CO'R:N"WALr.IS, for the administration 

'C of 'thbsel provinces;" arid im'proved and extended by succeeding Govern .. 

Q ments,:withthe aid of' the talents, knowledge and virtues of SIll. GEORGE 

t, BARLOW." But it is much ,to be regretted that 'circumstances have .pre-! 

~'vented the institut~on of ~ ;reguIar.course of )ecturesoD the'general prjn~ 

CipleS 'of J uiisprudence, and of the' Law. of Nations. 'The suspension of this' 
:part of the 'original plan tor· the· College· necessaril1 precludes;·at. present~ 
. alii' attem'pt t~'connect· the study of the several )o~ 'codes 'withthat 'of 

general Law;·' except, as 'recommended in the discourse referred to, by the 
~ .,~," " •••• • \ 1 • • ~ , ' \ • .. • 

, I Held ~er~re His ExceU~ncy l\IARgvu WEJ."~SL.TI as ~i8itOJ: ~(th~C;ol1e~e, on the llth 
F~br~arY; 180S. . ' . , . 
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piivateperu~al of ~he most apprQV~cl elementary .. WOfk. upon\be Laws.of 
Natut:C, and of NatiQos; a. knowledge of which ~ will pto.ve .of \h~ utmost 
, advantage in every·depattmenti of this, .servic~, ; :TOi those de$tined: for 
'. the judicial.departmebt the neces~it'.Qf such a ,~Utse ofatudy ia obvious . 
, .and . .inc6ntN?v.er.tible •. , But in every: ,departmen.t.9f lthe 'ficrvice,,· ,the 
'. knowledge. of. the. le~diDg ,maxims, o~ genexa14~ :w.i11 ,teut\ :to, Aecurea 
'; due ~Pservt\n~e.not. ,ooly. ~Qf. the .. r.egulatiQIl' Qf.tb.~. Go.ve.rotnent: ,but of 
, the .principles of universal just~Ct; and equity towards evetl~cla~af Qur 
, n~merous .and various. subj~cts,.andQf.all: the .native· inhabitants of 
, India.' . : 

If Divested from this 'parl of the original Pqject, ;cQ-e~ten,siv.Q .with the 
general views of the gre~l personage, whu founded:a ~negiatQ ins.titution 
a.~ this Pre$idency~ for .the) political andbenevQlent. purp~s~!~tf\ltth'in 
the preamble to, the .. regu~ti9n which established. it,: the PrQf~$bJ\.in.t~nded 
by the rules for that institution,i of ,the .laws and regulatioQSr:eoactedfor 
the civil government of the J3ritish te,rritories in India, wo.\,1\d :$tll\ h3\!ean 
important dut, to perform".in deJivcti.ng·~Ir.egijk\(:<;~)\lfSQ ~ofLe.ct.u,es,on 
the principleS .. and ... variou~ pro v isi.ons' 0.( this., alreadY'·Qlumin.Q\Js, all~ 
yearly increasing.,c;p®:, t\l~gene.r.al objects 'of which, .~o b~;~plained,and 
developed b, ~qcb. ~mQf$~.~rn;,as e~pf.e~$f!d ,inl\hQ. Visitot'a,discourse 
b~fore mentioued. ' .th~ ~l~.e' distl:thutlOIl.of ;~b~ legi$la.\iy.e,;ClXecQti.ve,;ana 
, judicial.authorities :of ,lheSta.te;, lhQ ~~abli$b,n)~p~ of, au., bnparti;ll-"ad .. 
'minis.tra.tiqn. ~f j~stice. :aCcQJ'9}~g JQ,tbe:~~ti~&~JJD-~~~-pt'ovisioD 
, .of gradual;meD.Q$- fQJ'! tJ.l~.lt;,Qp~Qvemeotp.f ~bQ~~;1~u:s/llut· the. :daUy 
occupation ·Qf .indi~PCf.nsMl~. QmQ~l d~\i~'s2I ~& ;we.U ~as .. ao, "nfe.igned sePSQ 

of ioabititJ lto :d() jU$tic~ .tQ ,the .funqpo,n~()r ;a.l pupl~Cj le«~\lrnf ;~pqn. the 
regqlatio.ns •. would ,pot .. admit .. of: lAis: Qf}lc~ ~iqg Jlt\-d~ft~~, ~ by, the 

person whu. bas been J~ue~pe(ftedlJJ1PJl9.\'~~ w.itb the, s~~JoIlQf ~ :Professor 
40£ th~ Law~ ,~nd .. Re.gull\\iPJ}sl p(', ~bel. Br~tish . OQ\{efl1.tPeJ)t~ ,in; I~dia:' 
At the sam~ .time,. hi~ haY1.ng.b~~Q_d~tiJlg~i~h~d. RY ~ ~~lectiQDt.:whU:h h~ 
couidno1but.es,teeJIl highly &~tering t~ him, ~d.d.edtQ·AA4' ear~st:desjfe. 
oI~ .ct!nt~ibll.titlgl\t1~ :aUL :io. hi,$ pc:nv~1; tQ ·pr9l»9te. ~h~ pbjects~{ an excel. 
lent public. institution, made him anxious to' devise some practicable 
means of promoting thestuqy Of the regulations' .in the College of Fort 
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William; abd' after·~nsideratipn of.the sufjject~ dnPng a short inteimi~ 

sion .of judicial.duties, the following plan of an Elementary Analysis~of 

the:LawI arid Regulations enacted· by the Governor GCnernl in Couneil, 

designed for the use and assistance of the junior civil servants of the 

Company, in acquiring a; 'competent knowledge of those 'regUlations, 

before they enter upon the public service, Was submitted to· His Exce]lericy 

the Patron and ;Visitor o.f the College ; who having been pleased to"honor 

it:with·his approbation, it. is now, at his desire, commenced ';and (ja-rerrle 

DeD) ~will be gradually completed, as oceasionallelsure frotn· official aVI)

cations may admit. n is, necessary to premise, however, that the plan 

only, as here stated, has been seen and approved by the Go~emor' Ge
neral ~ . that, the·work :itself haS not been submitted for the' sanction "of 

Government) and-consequently Ulat it is not to be considered official, or 

bearing anY'authoritl beyond wha"t it' 'may' be found to merit £ro'm its: 
correspondenee with' the public regnlations·to which it refers. 

- ~The three principal branches of the public administration, committed· 

to.the agency of \Jle' East India Company's servants 'at this" Pre;idency, 

(exclusi,e.of the political and· diplomatic, which being distinct from' the 

internal Government, and depending more immediately upon the Governor 

General,: have not been 'provided fot byanY'regulation) are' the judiciaJ, 

Tellenue,.and commercial.: .This .A·nalpis: is therefore divided into patts,. 

haTing ~feren~ to: each of' thOse- departments; and :as. the prescribetl 

period-of stpdy in: th. CoUege..o~Fort~Vmj:lm is three YearS,-and-two 

public examinations are directed to be holden anbuaUy;- the entire work 
is meant to consist of- sis parts, in :the- following order :~ 

:." -P.A an I. and II. to have reference to the judicial.deparlment. cl.,il 
and criminal ;' and to include (besides the general 'Iegislative' provisions 

upon which the present· cede of . regulations is founded) a Concise e~ 

mentary statement or the principal rules which have been enacted lor the 

administration of ·civil and, crimirial justire;und for the police; 'or for o~ 

jects Connected, ~erewith r the· general principles upon -which ~h roles 

appear to. have been. framed; and any material alterationS or, or additions 
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to,the; oi'iginaltules'j.,vhich ,have; 'taken place' under-: regula.tion~. subse

quently: ·enact~d~·:· 

, ". PARTS' III. 'and IV .. ,to 'have' relerence·to the;.revenue :~ep'V'lment;' 

a.nd 'to' ,contaih.a similarst~teIiletlt ana explanation of ,the ·.regulations 

passed: for' .the 's'ettlement ·andcolle.ctionof\the sevel'3:1, ,branches of .the 
p.-ubli6:'reienue:;.JQI-defining·, the,PQwers-And', duties; o.f tbe .. officers, ,em., 
ployea-ri'n lthe~reveriue: d,epattinept~; ·fqr 'securing 'the lrights and' tenures· of 

the::propdetors :~nd,teilants·9f1a.nd~;: fOl'>~Qah1i.ng landholderstandfatmers' 

ft).-rea)jze;.their'rents:with'pt1nctuality i, .:and,;general]y· for· aU objects 'pQn~.' 
. ~ (. . 

nect~d;.with the t~dmini~tr~tion,ofthe 'pu,blic .. rev~nu~ ; ot,theJand1tenures, 

and r~ntsof the c.ountry~.: I, (: ,'-.; ... '.: 

" PART' V., to-,refel' tothe comme:rcial, depar,tm~nt;; -and" to; include,'a' 

like i spepification; Qf the' "rules,efaabli,she~}, . fOf:t~e:proyi$ion, of:· the; Como.; 

pany's 'investment; ol'.for,tlie'guidanc,e" of ~he.'officer~:'etnplo'yed 'in~'<the' 

commercial departm'etit";. for·the-rtnaIiufaclQre 'and,sale :of,salt:arid,opium; 

Ot for "the-regulatioll.·and. collection :of· the,:cu,stQl1lSi;'. with ~uch.:conimeilt 
l,lpOJl. ''these~ subjects respectiyeiy" as may appear requisite,.to:.explain 'the: 

principles·pn which. the existing provisions, . regarding· theni~ ,have: been; 
judged expedient. . .. ". . .,.. -, r: i < '. ' .. : 

. "PART VI. to be mis'ceUaneous<; ~relating: to, all matters:of ,importance'; 

in, th~ Teg~latibns,:~which., &haUtiot .1,ave beeiJ included in ,the' preceding' 

:parts;; .~n~ tob~;.accQmpaI)ied' w.itha,; simi1a.r'jl1ustr~tio.nias far,as,:neces"!'J 

sary,Lor the re~sons:of justice~ ,or pOlicy; 'which.-a.ppearrro,rn:a·te~~djcta"ted 
the proviSiOiis~.:iri~o~~ro(lhemi. :' I., • .., ": ',' " "-

"" Such deficiencies', 'as' may' ,occur' :in the 'first: execution· of: .this;~plaD, 

will be: supplied' ina future-improved Analysis;~ if . .the. work : should ··be 

found, tQ',ans:wer.·;the 1 purpose :inten'ded 'py it Inthe'mean·time,~jt ;is, 

hoped,; that, due'~allQwance willbeimadeforthe imperfections .of:.a. first 

attenfpt', tmde.r,takeI1,' on .the spur'{of the:occasion,amidst5 the> con$tant 

av-ocations,ofhigh and: ard nous pu hIic': dutIes, 'and without the advantages 

us:ually possessed, in .a professiQ~al education, and the'aid ofantecedeq.t 

w.ot.ks of, a similat;hature. ' . The· authoriof this~ humble, attempt-:to illus"! 

trate, 'and 'advance the knowledge of; t~e Laws of tlie British Empire hi 

India, has indeep before.: hiln.:the.:Commetltarie8~o~ 'the, Laws oj England; 
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towhich he has. alr~ady referred; and ..in, :which the province of an acade

mical Expound~r .of the Laws is thus, in part, d~scribed. 'He should 

~. considethis course as a general ,m~p' of the Law, ~mar~ing Qut the sh~pe 

"of the country, its connexions and .boundaries, its .. greater divisions, and 

"principal.cities. It is not..his busines~ td describe millutely th~ Jsnpor
'liinate limits, or to fix.the longitude ~od.latitude.pf every incon$iderable 

, hamlet. ' His attention should be engaged; like .. that'.of lhe' readers in 

C FORTESCUE'S inns of.Chancery, intr~cjng:outth~:orjginals,and asit;were 

C the elements of :the .Law.;' But it .must pe manifes~ to every person .who 

h~s ~xamined.'the Reg\l.1ations, of the British VQver:nment in India, that, 

however'excellent, in their .. nature, ·and admirably adapted;.as they ,are, for 
• 

the objects intended by them; the matter of the greater part of th£m 
cannot,,'.as a· science; he.brought in ,comparison with the Laws of England. 

By . far :the larger, proportion of them contain IQles of .conduct for the 

public officers )employed .ID the. 'several departments of the civil service; 

which; however ,necessary. to bekn.own by the persons to;be.employed in 

this servi~e, and therefore, with the utmost propriety, made part of tbe 

studies. which iue to:qualify the junior civil servants of the Company for 
the .discharge o~ their future d~ties, could not perhaps; with_ the ,ad vantage 

of sup~rior;a~ilitiestgenera1. knowledge, and ,sufficient leisure Jor.the pur

pOse,~be.;embodiedjn_a course. of lectures,· that would admit of the most 

distant .dmitatio,!li .of the: eleg~pt" ;cQmprehensive, instructive .work ·of 

~LA.CKSTONE;.whicbta~:reUlar~b.Y.. \l~J~4!tor~_~ow: ' for~s_ a.n_~~e~tjal 
, part of every gentleman's ,library:' and from its :lucid arral)gement, PQre 

laDguage,:~nd 'clear ,intelligibleexp,lanation of :each distinct subject, is 

calculated to yield eql;1alpleasure and improvement • 

.. :' 'tTbe·.ot:dedy. p.erqs~l, an~ . Jlttel)tive ;study,(of the :regulations ,them

selv.es,must be~th~ p.ripcipal .JDeans· or acqqiring an accurate knowledge 

of<1hem..The.sol~ 'aim and scope of this,Analy.sis are, to . assist . such 

perusal; .. ,lafacilitate such. -study ~. aQd ;by,the' aid .-so gh:eo, to promote 

th~'.attainmentQf -3 lDor~p~xfect knowJedge. of, the code of. laws, :admi

nistered >I>.Y' the;,servants.of;.t.he,E.as~: India: CompaQY, (thtough.wbQ~e 
mediation. they: are _alsQ the. public ~()fJicefs Df: ~he State,) in:. this extensiv~ 

and,valuable portion 'o( tb~;B.riti$h.EQlpi~.') '., t. .. • 
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It may be 'added. in this plaee~ :that. it formed, np part: of. the Author's 

designt to offef> his own sentinlentS:OIi the'policy •. by.iwhichth~ laws.. rcof 
ferred to were·dictated..: The.opinions o'f an .illdividuallnight, be.errone

ous, ·and tend to mislead those~ for whose use this work ,was 'chiefly 

intended. II~ has, thereforef ,in :general,· confined himself to. a .statemept 

or the recorded. grounds, ,andprineiples,on\ which ,the legislative, enact.

ment$.JDoticed by: him .were declared to.- be founded ~ with occasional 

citations ot authorities ; adding his willing testimony to "the ,beneficial 

effects' of ·important regulations, :the result -of which has fal1~ .under his 

personal observation.; and, in ~ very few, .instances, pointing out.· f~r 
futureconsideratiout in what respects :the, existing rules. appear, from 

• 
eXFerience~. tp be still deficient • 

.It imay' be,· also proper· tomentiQnhere,. what has been ,more fully :stated 

in. the Introduction to .the, second volume 'of this,4\nqlysis, published (at 

the commen,?emenb of the ye~r' 1816, that. 'in; .the course of prosecuting 

the: 'V'orki lwith. a vieW' to render it useful beyond .. the walls of the College; 

a ,more dif(used ;method~was adopted in citing,' the regulatioQs, than was 

origipaUy proposed; ,such .as to render it. a'dig~sted compilation, or com .. 

pendium, ofiha rules, in fOl~ce;, which, being~,in general,. quoted 'Verbatim, 

might be used,. and 'relied on, by the: officers of Government"employed in 

the: several departments.of the publicsetvice.This alteration: of plan in 

the Analysis' was 'approved by ,G,ovemment" as appearing.~, .calculated to 
augtttent . its. utility,. in· a' material degree ~~ .. ,and "has::; therefore:been .o~,. 
served; in :the, 'revi~ed '~d1tidniof.-tlie firstvo)ume. . . " 

, . It w.il1besufficient to add a· brief redtatof the circumstances which 

led to the present editi()n~ 

When " the third volumej'Which 'completed. my undertaking,. was· deli .. 

~ered ·to:tlie Governor:Gen'eral in ~ounci]f;in the year 1818,· being ,aboUt 

tn leave; Bengal, I Tepre~ented thai ~"h~d' the state of niyhealth admitted 

of my remaining 'another· year "in the country, 'I should, :haveoff'ered tq 

undertalre·a revised' edItion of the' first volume;' ·but as there has bee~ a 
c()nsidera}lle'deJDand for this volume, whrch could not be supplied from 

. the few, ,copies- remaining' in the College ; and also as m~Dy important 

regulations, connected with -the. administration of· ,civil ~nd criminal 
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justice, and ~the; :police,' which constitute the subjects of Vol. I. or my 

Analysis,.ha'Ve been" enacted sin'ce that ~olume was printed, at the close . 
of 'the .year 1608. Being under the necessity of 'leaving India, for my 

native country, at the end of the present year, the Honorable the Vice 

President in Council will be pleased to determine \vhether- any other per

son shall be empldyed t~ .execute the duty which I am compelled to 

relinquish." In answer to.this suggestion, I,received a letter' from the 

Chief Secretary to the Govemment,(dated: 19th May, 1618,) from which 

tne following isan"extract: ....... ~" The Vice President in Council, looking 

to the advantage which must obviously attend the proposed, revision of 

the first part of the. Analysis being performed, by 'the author, has directed 

me to suggest, for your consideration, whether the rell'isiori jn question 

might not be ;conveni,cnUy undertaken 'by you during your 'Voyage, and 

eventual1y published in England, with the, sanction of the Honorable the 

Court of'Directors~" The state of 'my health' did not admit of rtlyun

dertaking so laborious a work on my voyage to England; but in 1\lay, 

1820, I addressed the Honorable Court of Directors on the subject'; and 

tendered'lI1Y services, in case the Court should 'concur in opinion with the 

Government'of Bengal, that my execution"of the proposed revision would 

be advanta.geous'. On the ,2sd 'February, 1821, the Secretary to the 

Honorable Court informed me,' " that, adverting to the opinion expressed 

by the" Government of Benga1, that considerable advantage might be 

'expected to result from the proposed revision, the Court have determined 

to encourage yo,u to p~osecute the' undertaking.'1 It was added, that 

with this view, and' to enable ·me to 'defray the expense of printing five 

lmndrcd copies of the first volume of my AnaJysis, when revised, the 

Courfwere prepared to take that number of copies, at the' price of three 

pounds per copy. It was at, the same tinie~ communicated to me' by the 

Chairman, that, I should be at liberty to prini any number-of 'Copies, ex

ceeding fiV'e hundred, 'on my own "account.; 

'j The tevisedV'olume,· including all the regulations' in force tnt the sub

jects of Civil and· Criminal Justice, and 'the Police', ,which" have reach,ed 

England to the end of the year 1821, .bas according1y ,beenprintoo, and 

is' noW' puplished, under the patrdnage of the Honorable Court of Direc-

b 
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tors, to whom five hundred copies will be d'elivered for distribution to the 

publi? offices, under the Presiaency'of Fort 'Villiam; except such as the 

Honorable Court:maybe pleased tOi'eserve for their own 'use, and 'that 

of the students at 'Hailey bury Co]]ege. In' the hope, that the contents of 

this volume, (which, though incomplete with -respect'to the entire work, 

contains the whole oftpe legislative enactments of the Governor Gene .. 

ral in Council,connected with the' two branches of the Judicial ,Depart ... 

ment, and the Police,) may be' useful and acceptable'to many persons, in 

England 'and' in India~whocannot be supplied with'it by the East India 

Company, two hundred and' fifty additional copies have been printed; 

at my own charge; arid 'will be disposed of at a ,price, calculated in pro

portion to the actual expense, and risk. 

I shall conclude this ~ntroduction with the following further extract 

from'that prefixed to the original edition· ..... 
, 

" To the students of the College of Fort 'Villiam, it cannot be requi

site to add any argument, advice, or encouragement~ to convince them 

of the necessity of acquiring a correct knowledge of the laws and 

regulations'in force at thisPresideney, for the purpose of enabling them 

to discharge their future duties in the public service; to persuade them 

of the s~tisfaction, credit, and advancement, which must attend their pos

sessing this qualification, in addition to the other means furnished by the 

College, of rendering themselves competent and distinguished public oili.;. 

cers ; ,or to stimulate their application to this courseo( study, by the 

prospect ofimmediatc'adva'ntage and distinctio~, to th~se whoshpll pur ... 
I , ' 

sue it "with diligence and success ;- such as s~all entitle them to' the· re~ 

wards and honors promised, in the late" discourse from the Visitor, to . ' 

, those students who shall appear 'at the E~aminations to have obtained 

, eminent knowledge of the Laws and Regulations, which they are des

, tined to administer jn,their several, stations, to'o ~he p.eople of these' e'x ... 

, tensive pro~irices/ The discourse referred t.o, which every student, pre .. 

sent and future, would ,do well to' impress upon his memory, contains all 

that could be said, .with 'effect, upon these topics; and the following' quo

tation from it, comprising,the most honorable testimony 'to, t~e real merits 

of the code"of'regulations, whi~hformthesubject of the subsequent Ana-
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ljsis, will afford a suitable conclusion to these introductory remarks. 

• Subject to the common imperfection of every human institution, this 

• system of laws is approved by practical experience,_ (the surest test of 
, human legislation,) and contains an active principle of continual revi
e sion, which affords the best security for progressive amendment. It is 

e Dot the effusion of vain theory, issuing from speculative principles, and 

, directed to visionary objects of impracticable perfection; but the solid 

e work of plain, deliberate, practical benevolence; the legitimate offspring 

, of genuine wisdom, and pure virtu,..e. The excellence of the general spi

, rit of these laws is attested by the noblest proof o( just, wise, and ho

c nest Government; by the restoration of happiness, tranquillity and se

c curity, to an oppressed and suffering people; and by the revival of 

, agriculture, commerce, manufacture, and general opulence, in a declin
e jng and impoverished country.~" 

J. H. HARINGTON. 
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SECTION I •. 

PRELll\lINA'Ry' REMARKS; AND GENEUAL LEGISLA.: 
, TIVE PROVISIONS, FOR ENACTING AND F.ROMUL-. , 

GATING A CODE OR LA'VS AND REGULATIONS. 

THE system of , law an4 regulation, which was established in the year i 79S~ Origin ofttil!' 
for the internal administration of the provinces immediately subject to the exfiRstinglcOt~e . 

h • f h G· . G I' , C 'I F· Will' • B al· 0 egu a lons-a\lt onty 0 t e overnor enera, Hl cunCI, at ort 1 lam,·ln e~g j an~ establish-

owes its o~gin and foundation to the politic~lwisdom, ju~ticet and, humanity, f:t:~:!f~o~f 
of MarquIs Cornwallis; whose exaltE!d character WIll. be alike perpe- veriJmeo.t, in' 

!uate~,by his glorious ·~chie.vementsin al'm~; by a ,!ife dev?ted to t~e !~bj~~~v::~he' 
.Interests and hon0rof hIs countly; ;1nd by dus memonal: of bls abl~; Vlr- preside~cr of 

tuous, ~n~ beneficent administraiion"in ~nd~a.. ." .. 'fn°r:e!i~~:am, 
PrevIously to the year 1799 tbe terrItorIal pos8esslC~ns·. of the . East IndIa' State of rules, 

Company were without a general code of British laws. and regulations. f.0d or:e;,s ill . 

Many.rules and <?rders were indeed passed by !uccessive gQvernments, (fJ:om t:~c;ea~;:~3 .. 
• the appointment of Mr. Hastirig~ .. to be Govern¢r of Bengal ill J772,) fOl1.th~ 

administration of justice, tb~ collection of revenue,. and- other objects of, a 
public nature. Duting the preceding ~welve years somec regltlations· had 
also been printed, with translations in the country· languages·'t . but others 
still remained in manuscript; and those. printed· were~~ ,for ,the most part. on. 
detached paperSi ~ithout ,any prescribed form or' ordet;. .and consequent •. 

• ly not easily ~eferred to,. even by the officers of gove~nment; ~uch, less ~Y , 
the people at large, who hafl' no means of procunng the~.In a collectlye; . 
state, or of becoming acquainted with sucb. of them as had ~ot been pt~ 
mulg,ated in the current languages ... ,·" '. .. 

A priman. and . essenticilduty of' every just·· government' towardS' its.sub- Imperfect 111 .... 
jeets, that of publishing arid enforcing an equitable· -system of law; adapted tem of f!1UDici .... 

h •. I d' • d·· . .. d lId .. ·th ,palla" UI coo,..- , 'to" t eit· actua con Itlon an . CtrCUlIlstanCes, an ca cu ate . to protect em .IeqUQllce .. 

in $~~ secUre enjoymen't of their rights,. natural ~d. a~q.uired;: '~a . rule of; 
~'cl~toIl4u~t.~.~~andin~~ati~ ~glltSt~d.pro.hibltU1g.~~at'ls wroJlg~; 
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as; municit>allaw is d~~ed ~~ .explained by Blackstone; 1 or as Cicero has 
expr~ssed It, "Sanct,oJu.sta,Jub~ },onesta,. et prollibens can Ira rio ;ua was 
thus In a great degree .omltted, or ,lmpetfec;tly performed, tqwards the natives 
of an ,extensive territory; which., by,cession or conquest, had, through the 
chartered agency of1he East In~la Company, become subject to the crown 
and sovereignty of Great Britain., · , 

Ascribahle to This will not appear extraordinary, if the circu~~ces, which attended the 
cir~n~lstances : establishment of the British authority in the territories referred to be consi. 
winch have at- d ed F h .' . h 'h' h' f h . ., . 
tended the es- er. rom.t e. y~ar 16S4, w en t e SIpS 0 t e, LondoI\ East India 
thabIBisl!~elnt of CQmpany, u.nder the direction .of their, factors at Masulipatam,· and the con. 
t e rltls 1 em· 1 f hap ad 'd C '1 5 fl' . pire in the tro 0 ,t elr resl ent an ouna at· urat, IC rst obtamed.a right to enter 
f::~~Ct: re- cc the G'anges," or rather cc to. resort to the PottofPipleY." 'at the entrance 
Bengal depen- of the western branch ofthalllver, under a. flrman from the Emperor Shdll. 
den~dPon the jekin, J till ,the year ,1700, when Calcutta. and its adjacent villages,' Soota
t~~~lS~~cr of nutty and Govjndpoor, (the taloocdary right to whiCh, $ubject to an annual 
freorge, till revenue of 11.95 rupees, the pri~ce Azeem.oo.Shail, grandson of Aurung. 
~::'tra~sac- zeb, and Soobaltdar. of Benga,l,. Behar. and Orissa, allowed the Company's 
~ons oftl!e agents to purchase, In the y~r 169a.) were separated from the presidency of 
offi~!r~Dlo sa Fort St. George, and eonstituted a distinct presidency, 'under the title Qf 
lah~eTftPeriod, "Fort William, U and the superintendence of a President and Council, who 
f: Ie y COOl-' 1 1 .... 
mercial. were accountab e on y -to the .DlJ;ectton 'm. England,4 as well as for, some 

years subsequent to that arrangement, and to the union of the London ana 
English East India· Companies in 1708, the· transactions of the .local agents 
employed by both Companies in this ,part of lndia were chiefly commercial ; 

Nature of Fir- and although the United Company,.in the year 1717,S obtained a firm an from 
~a\granted' the Emperor Furukhseer, granting them,. besides' p'rivileges of trade, per
p~r~re o~Hin- mission to purchase the taloocdary of thi~tY·t:ight a<lditional viliages, conti .. 
'dostan,in 1711. guous to the three before, held by them, subject to an ann~al revenue of 

tH21 rupees; (which grant was frustrated by the influence and opposition 9f 
the Soobahdar Jafur Khan;) .no independent authority was thereby con .. 
veyedto them; nor does 9ny appear to hav.e been claimed under It; or 
,under the husb.olJl-ko'tJk:ms~ which were issued by the king's minister~. co~. 
formity with it~ .. ' " . 

lndependency The .treaty with Suraj·oo·Doulah,· in February,'l.757. after the recapture 
:~~ee~:'::~t of Calcutta~by .the fo~rth arti~Je pf which the Company-were" allowed to 
'atC~lcutta, es- "fortifx Calcutta in such manner as they miglit esteem proper," and by'the 
~~~~~e!~tthe fifth article of which it wa~ stipulated, "that siccasbe coined at. A1in~gur. • 
SIlI'AJ-o/s-Dou- cc (Calcutta), in"the same manner ll.$' at.l:\loorspedabad;."7 concludmg WIth, a 
.~h, lD n51: : . • 

" • i 

I See lllackst9ne's secOnd Introtluctory section, on.'c ~e nature of Laws in general." 
•. s uPhilip., Ii, quoted also in Blackstone" b. i. c., 1.'. . 

~. Dated ~nd. February, 1754. ·See Uruce'S Annals of lhe East India- Company. 
QuaJ:toEd; 1810. Vol. i. page 40·h • 

4 BrJ1ce's Annals. Vol. i. p. SOO, and se'luel. . 
s, Through the embassy of Messrs. Surman and Stephenson; accompanied by an 

Armenian merch:mt, named Burhad, and' Mr. Hamilton, whose medical assistance to 
the Emperor. promoted the object of th~ir embassy. See Orme,. V?l. li. page 19, _ &c. 
;tnd a copy and translation of the firm an granted by ~urukhseer, m the' Appendix to 
JC nolt~ on'India, Affairs.1t 

. " ,. . .;' • 

• .. 6. Corresponding gra.nts,·literally cc according to order:' Tta~slationa ~fthemt and 
of the'firman. are annel:ed to the.first.rep'0rt of~e select c:olJUllltteeappt>~~ted b'l the 

• House bE Comntoqsj,in 1772, to enqulrel,ntQ.th~ nature. state, and con~!l1on 0 ~e 
~ast'India Company, and. of .the BritifJlaffairs in the Eas~ lodies.. The report~ of this 
.committee, and.of ~e comIIlitteeof sec:resy appointed ~ .~e same year, con!a~ m~ch, 
authentic apd valuable inforQlationJ respecting the ;tcqulS~tlOn and early admlrustrati~}i , 
of these ptovinces, not readUy to< be found elsewhere~ . . . '. - , , ..... , 

? ~he ~mrarir' ti~ht ~O'. !=o~ ~oJd i!Jld ~i~yer' ~~a1C1.\tti'. et).Ual in' WJen~vnd 
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c. ~mise in behalf of the English nation, and 9£ the English ·Company, that 
.. from henceforth all hostilities· shall cease in Ben~ and the English wm 
s, always remain in peace' and fri~hip with the Newib, as long as these 
" articles are kept in force, and remain unviolated ;'u may be considered. to 

. have estab~hed m: indw.dency of the Company's settlement at Calcutta. 
And the VICtOry gained at the memorable batde of Plassey, on the 23d of ADd Proyince! 
lune of the same year, with the conseqUent elevation of Jifur Alee Khan of Benr;al, ~~. 

f ..... 1 ehar d 0 ° bel eI Cliv hal, a.d Oll.-· to the govemment.o Beno"" B , an ~ y ..0 on e and the sa, Yirtwilly 

British army under his command, must be deemed a virtual subjugation of lnlbjllgatt~ to . o. and·· f G B" In th the SoVeJ"f;.Jgu-those provmces to the arII!5. SOV~eIgnty 0 • reat ° n~. e pre- ty ~f ~rea.t 
viens treaty howeve~ which bad been entered mto with la.fur Al- Khan,s BntaiD by the , , "'~ battle of Plu-
the cession of the French factories, with an extension of the Company's ze- ~J, and ita 

tninA .. _, six hUJ}.dred V2l"ds without the ditch of Calcutta, and to the land CG
B 

Dtl!eqll~nce5: 
• -...- J J - r. bad •. 0 not ac:-

lymg south 9f. Calcutta·as lar as Culpee, alone been supuIated for; bowled;ed by 

besides a confirmation of the former agreement with Smaj..oo-DouIab, and ~e!:;= 
a cQnsideration Tor the public and private property plundered by him at the Ja(~r Alee 

callture of Calcutta, in 1756; with the further conditions, that whenever the Khan.. 

Newib should demand the assistance of the English, he should. be at 'the 
charge of maintaining . them ; ·and that he should not er~· any new fortifica-
tions below Hooghly, near the river Ganges. .. 

In the treaty concluded with the Newib "leer Mohummud Cisim K.hin, on DiJtrktl of 

the 27th September, 1760,.it was agreed, that the.NeeabutJ o~ the Soobahdary ~~~~:;:;e, . 
of Bengal, Behar, and Onssa, should be· conferred upon him; and that he and ChiUa

~hould succeed ~afur Alee Khan in tbe government; that the English army t~,:§:sf:,drlee 
should be ready to assist him in the ~gement of all affairs; a,nd that the Kb4a,ioi760: 

lands of the chuk.~s. ( districts) of Burdwan, ~1idnapore, and Cbittagong, 
hould be assigned for all charges of the Company, and the anny, includirig 
)J'()visions for the field. The nature of this assignment is further explained 
n the sunnuds from the Soobahdar~ wherein the above qistricts are stated to 
>e granted to the English Company, for the maintenance of a body ot troops, 
.0 be entertained for the protection ot the royal dominions; and t1!e Iand
lolders, tenants, and public officers, are required to attend and pay the stated 
~evenues to· the persons appointed by ·the English Company; and implicitly 
>ubmit in all things to their authority. This therefore was a full and com- ADJ emmu 
plete . cession of the three districts specified; and· in the treaty with Jifur COllfinnty e.d

th
b1 

AI Kh ' ~ his • . da £ J I h trea _I ee anjlOr remstatement, dated: the 10th yo· u y, 1763,"· e JafllJ'~leoc;. , 
:, granted and confirmed to the Company, for. defraying ~e expenses of DU,ull.6S. 

1C°their,trQOps, the cbnklabs of Burdwari, ~rulnapOr~ and Cbittagong, which 
"" were before ceded for the same purpose!' . 

After the expulsion of Cisim Alee Khan, and the decisive battle of Boxar, British Power 

on the 2sd October, 1764, which, by the defeat of Shoojaoo.Doiilah, Soo.. ~~de~~~!le 
• . b~ttleofB!U· 

weight :0 t1}.e Mohun and. rupees coined at Moorshedahad, bad.been ·preriously ac: ar. 
knowledged in a grant from Jliur Khan, ~lias Mohabut Jung. Vide Translation of 
it in No.~., Appendix to second Report of Select Committee, 1772. . . . . 
• • A tianslation of thi5 treaty is inserted in the Appendix to uVerelst·, Stateo! Ben

gal,· and'in otherpublications.- Also in the Appendix, No. -I, to the Second Report of 
the Select Committee, 1772.. . - . 

a On the 4th June, 1757. The work mentioned in the preceding note contains a 
tianshtion or this treatj' alsO. And it is likewise inserted in Appendix, No.5, to the 
rust Report of the Select Committee, 1772. . . 

I Station of Deputy. Translations of the tr~ty, and of the SUllIlUIh issued in pur:-
auance of it.- will be found in the Appendix to the treatise before mentioned- . 'I1le . 
~lusnud of the Soobah being after:W2I'ds abdicated by 1ifnrAlee Kh,in, Meer Mohum- . 
~nd C"asim,·otherwise called C2sim Alee k.hin, was·rai5ed to it, by Mt. Vamittart 
and Colonel Cailbud, on the 20th October, 1760. . . 

~ See the A~pendix before notiCed. . 
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.,bahdar of,Qud,. fina:l1y es~aQljshed ~he' ·.Bt:iti~h PQwer·t~ ,the banks 6f the 
,Car~ssa,..an4 . placed un~~l: .~ts· prot~ction 7the.unfortunate Shah AaIum~. 

~~:af::lf,,~:!t ,nominal .. sud:~ssor. ~p~li~,th.fP~~l·~( :Pe}.h.~~ ;·thepee,.any of Bengal, Be~a~, 
the Kirig, ,an4 0nSS;l, .mcludlng .thea~mIq.ISt!'a~~oujof ~hepubhcrevenue. andof Clvll • 
~nh~~:!~lum,. ju~tj~e.'wi~4tJ1e.~bo!f;} of the P?wers.,. e~~r~is~d.~y.the Sqobal1 D~ewaIl, .u!lde~ 

the .. rvr:?~~l- ~pPs.tJtu~oIli ~l,ld In thIS ',msti-nce, tn:e .. f\l~therspeCJal. p.;lVllege 
ofretaJ~l~g -the:s:urplqs revep.q.C'of tP~· ,above pro:v~ces,- after remlttlDg the 
's~~.of;tw~nty:.sIX: .lacl(.sof'rup~esp~I:,appum~ t~ the :,roya~treasury, and pro
V:l~ln.g, forI ~he .exp~nsesof the, NJz.amut,~sgranted '!is a .ffee gift arid· 

With cantil'· . ul~.IJ;lgh~, to' . the:·· COlllpany;.by ·firm.aIlS .ftP~.the .. ;K. ing,~dated 'the 12th 
mation of for- A ,- • A fi 1 . 
.mer cession .o.i.tgustl l'16:5'. : ~manwasa sograt}ted, ~tt esame. time, for 'the chuk-: 
aDd grantfrom lahs of ]~u,rdwan,Midnapore, ~d, ·Cpittagong,·. ~~d~d ,by Casill}' Alee Khan·, 
the Soobah- . Ii ~ h . 
dars. and .. or the twen~y~Iour pergunnCJ.hs, 'of which t E; ~~inda~y ;,right had been 

.gtanted by .J,afur. ,Alee :Khau; ,confirtIling them tOi ~he Company, as a -(tee 
.Agreements gift and.ll~tumgha"in perpetuity. l'h~:. N e,wab-Nujum-oo-:Qa:frlah, .( whq, on 
:t~~~1h~~ the.deathofhi~ father, JUur ~lee Khal), jIi. .february, 17l;5, had~ucceed~4,to 
1765 .• , . the.Sqobahdaryof Bengal, Behar, ap.d, Qrissa, under an agreement & to ~qm. 

mit .the'chief manag~m~n.t, of calL-affairs to :a Naib ~oobahdar, 'appointed with 
the adyic~ ~fthe GQverl10r and Council ;:,3S \yeUas <~o appoint arid dismiss' 
alloffic~rs ,employed'. in the"~Qllection:·of tile ,revenues, ~ith. the)~pprobation . 
.of the , Governor ;md CouncIl;) bY' .a·fu~t~er agreement, beanng da~e the 
30th,September, 176$, ~cknowle4ged .. the ~ing'sgrant {)f the Dee:wany to the 
CPIQpany;, ~C\nd' .agr~ed to 'accep~"the'.annmJ.l:sum ofsicc;a, rupees.53,86,131 
~s an· ,adequate. allowance .lor the,. $ppp,ort 'ofAhe .Ni~an1ut, viz. rupees 
17,78,854. for his own hotlseholdexpellses, servants, &c •. andthe rerhai~ing 
a'6~~7~277 for themaint~nance. pf ~qch h~;rse:s-, sepoys, peons, burkundazes, 
~c,.:as lI!ig4t.pe,tho~gh:t, n~.c~s.$ary fot:' hi~·se\v.ary~ an-q .tbe$upp~tt of'hi~dig .. 
nIty; ~hould such. .an exp~nse.04~ a~oullt.ofwhlCb, not exceedmg. theaboy~ 
.su,m •. to. be .. disbu~sedJh,J;"ougll ~heN.aib,cho~seI,lbythe English government) . 
belier~after. found requisite_ . : .. ' . :.'. . 

The . Nazimof. . Fron,l.thisp.eri,;>d >tp~ Na;z:iin .of B.Emgal~ .tbough, ffc?ijl'lpotivf~ of justice 
Beb~a\,a&ta~e, and.e~pediency, aUo:wed .to.rt!tai;Ilthe.Jlam¢,1}.nq it). somelIleas9re ~he dig--

. ¥,~:"o:hi~~!- nltie~, '0£ his ,o$c~,:~a~be; regarded:pnJy .~s·,~ pensioner 9fstate~ ',J'he ,civil 
riod~. _ _ ana.' miliiarypowe;r of .the ,country, with, the' r~solirces fo~ Ipajnt~ining if, 
The ClVa! and·. .. ~r.' d . h' ·E·· '1' '..:1.' C .' d' h 'h h . t 
JDilitarypowef were ~~lSIerre. tp.t e ,~s~· n~Ja. ,omp~y; an,. ",~.roug~t elr meflIls,. 0 

~:';::::X~d~~ ,theBr"u~h ~~p'lr~. 3.· Jt. WClS. pot;. h~\y.ey.er,~~pgedadvlS~bl.e, elth~r \>.y !pe loc~1 
C.ompimy, and' gQyernment, 9r\bythe,Co~rt of l)lre~~ors, an.d perhaps ,was n.~t prCic,lIcable ,In 

~Dl~~e~ritiSh' ~~e' ~c~ua~' ~tat!!,of tP~· <;.o~p.aI,1t,s;setviC~~· ~~the lr~e of'· theu'ac.q4i~~g the 
• ! (,.)" :',:1 ,J'" :'.~ '\' ' j ; • .. • 1 , 

. : ... ~A .royal' grant-in'perpetuity ~tinderthe" Emperor's' ted- :seal;' froJP whiCh its ilame 
.is 4erived~ Trans14tjoJl~ 'p£ .the' firmans' issue4 tot .the three .pro~inces, separately 
a~d, C911e~ti.velY'1 {o.r. the., dis~~cts ce~~ .. by; Casim· Ale,e Kh:tn, and f?tth; , zemin. 

-,dary:; .~ JI,l~ ."tw. ~n. ty .. :four ,perg. unn .. ~hs .obfalD .. ed ,by .. t~ ~first; .. tr~a~y ')V~t. ~ J afur ,. ~lee 
Kh~n~ .~re ·~ncluded. In, Verelst's ,Appel1dl~" a, w~ll, ~~ 1I~ th.e.Appen~I"~~ the Fast 
Report' bE the SeI~,tCommmittee~ 1772.'. ". "" '.: 
. '.". :t~e~V:tedbrrthe';25ih February,. 1765. Se~·translaiion~.of tPis"and of hi$ fur

. therag~ee~~ntjn 'th~ ~a~ey~ar; .No.·52 ;an~69"i~:V~relst's Appepdi", illso, in 
.the~App,n91"tothefirst<Report . of the Select CommIttee, 1772.·. . 
' .. '/t·.That the so~ereig~tyof the ~ritish crowl}.. ~M legisl~tpre ,e?Ct;nds. to l1-11flC~uisition~ . 
~:cl~ .. .by ~he,Easdndia .C~m;pa~y'.l1;aspever bee~.,\uestlorre~; ~d' It, ha!J been.dete.rr· 
mm.~tl:bY$~e~o,~se·'()fC~m!"0!ls·:' ,tpat al~ aCfl~lsltlo~s,terfltone~,~c. made b1. a?D'. 
,cor.Qy.t~ea!y" by t~~, l!u~Ject$ of ~e .realm, flp, .of fl&ht, belong, to !pe State. But., 
Jhis'aec~slon does not affe~t. ;~he: legal :acknowledge4 title of ~e pjmpany to. all P!O., 

. prietary rights, .~~q~iredby.purchase, 'or by any other lawful.~eans, except by arms or 
#eatYJl1ndertheifp~~pe~uall~c~rporation· by' Charter, founde4 up0!l ~c~s of Parlia" 
ment. Vide ie,Plans for 'the .Govermnent .and Trade of 9r~at J:lr~tam 111 ~h~ .Ea.st 
1nd~e~.t1 r ... ·\90.'&C.: ." ' .. .... J ••• • ':(.' .' • .... • 
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Deewany,to vest the immediate administration of the revenue, or o£dvil. and 
-criminal justice~jn European officers: .A resIdent at the Durbar, who in- Nati~e adlUi

.:spected the tna1lageriu:nt of the Naib Deewan, Mohummud Reza Khan, and ".istnuioJl COil-

, . d' D lb· diS M h d b d . d "h' h'..J: tllm(',l, I1l\d~r Ius coa JUtors, 00 u ram an ugut eet, at oors e a a ; an tee leI all imperfect 

of ~atna, ~ho superintended tile ~o,necti?~s of ~he provm.c~ of Behar t 1}nder ~~1:~::a: COll

the Immediate management of Shltab Ray; mamtaIned an lmperfect~COl'\trol, 1765 to 1772. 

for five years, over the civil admi~stratiOI1 of the districts included in the 
Deewany grant; whilst the zemindary lands.of Caktitta, and the twenty.forlr 
pePkun.nahs, and the ceded· districts of Burdwan, Midnapore, and Chittagong, 
vere superintended by the 'covenanted 'serVants of the Company. In 1769 
European supervisors were appointed, with'powers' of controlling the native 
officers employed in collecting ~he reve~ue, ?r admin!stering j~ce, in'di~-
ferent parts of the ,country; and councIls, WIth snpenor authonty, were at 
the "same rime' ,established at ~Ioorshedabad and Patna,' subordinate t.o the 
Sunreme Council at the Presidency. It w.as not howeyer till the year 1772, Office ef~ailt 
h~ . f h d .,. of he C . f· n' . ~'" Dee'''&11 abu-W en, In, consequence, 0 t e etermmatIOn t, ourt 0 Irectc;>rs,· to li~hed. ullder 

£, stand forth as Deewan, and by the agency of the Company's servants orders from 

. tC to take upon themselves the entire C31"e and management' of the revenues,~" ~i~~:~!:!'wl 
the office ofNaib Deewan was abolished, that, the efficient administration of lheCompany'. 

h • al of h' . dB" h ' Servants em-t e Intern government· t ese prov~ces was committe to ntIs agency. ployed in exe-

No .tim~ was then l~st in adap~mg, m:asures to correct abuses; ,ihproviding ~~t!~!;e 
.agaInst undue eX3ctlom; and In making '$uch. arrangfments as arcumstances fllnctions. 

,admitted, for a' mqre regular distribution of lustice~ The Committee of Cir. I\~ea.t'tu~1I d 
.cuit, headed by the Governor (Mr. H~tings), digested a plan f?f this pur- jll~fci~I' an 

:posej the rules of which were stated to ,have been framed with a view 'to arrang~mr.ntl 
h h d d' f hI' d '. .. made, ,n COil-.adapt t ent" to t e manners and un erstan mg 0 t e peop e, an ,exIgencIes Ileqt&ence.. 

" ·of the country, adhering, as closely as possible, to their ancient .usages and 
, .. , institutions j" J and which, with the regulations subsequently passed, for 
the establishment and jurisdiction of ~urts of civil justice, will be more par-
.ticularlY noticed in the next section of this analysi,s. ' 

In'the mean time it is necessary to mention concisely the .acts of the British ,Ae.t~obrLethe. 
L~ • 1 h' h h .• d' 1· h b' f h Brltls giS<-, ~glS ature, W IC ave an Imme late re ,atIon to t e s~ ~ect 0 t e present lahue, which 

"Section; commencing with the 'regulating act of 177S,which was founded l'el~le to tbe. 
. . . f P 10 eIa • he f h ~: f h subject of thiS 'onan mquuy 0 ar lament, r live to t m,anagement ot e' amurs 0 t e section.' .. 

'~ast,lndia ~ompanYf made·in' the preceding year. • 
By this statute (18 George,III .. chapter 63.) it was ena~ted.," that for Regulating 

... the government of the presideD"'; of Fort William .in 'Bengal'" there' shall ~Cl 'of 1773; . ' -./ . . ". vIz-Statute 13, 
'," be ap~Inted a Governor General, and faur C~uiisellors; 'and :that die Geo.lIl. cap. 
" whole civil, and military- government of the said presidency, and aJso tQe ti3. 

" ordering; management, and government, .0£ all the territorial acquisitions 
," and revenues in the- kingdoms of Bengal,Behar, and Orissa, s~allJ during 
4' such time as the territorial acquisitions. and tev~nues shall remai~:in the 
't possession of the, United Company, be vested iridie saidCoveritor Ce-
4' nerat and Council; in like manner, to alfintents and ptiq>oses what~oever, 

, cc as tlle sa~e are, or ,at anI time heretofore might have been,~exerpseC\ by 
~. the President and Counci , orSeJ~ct Committee, . in. the: saidkingd.oms." 

'.The GOTemorGeneral and Coun~i.1 w~r~ further inyested mth;the'~ p.ower 
" ... "" ( I;" 

. ,I See the reas~n& full; ~etailed 1n the· corre~pon'dence bet~een ~e'l,IOIjo~b1e, C~un 
of Directors, and the Pr~ident and Council, 'of, Selec;t COinmitt~eJ afFptt WillWn. 
contained in the Repons of the House of ~mmons already referred to':·alsQin,~es.Slt 
c~aptef of V~relst's .'tJaT"P.:.ti¥e. . 0 .' ,., • ~.' .• ' ", ' ; '.. • 

" .. COll\muOlcated In theIr letter to the PreSident 'and Council at Fort WiUwn, dated 
28th, August; 1'7'71. Vide'Ylfth Report. ofthe'CoininitteeofSecresy,. ~i772 •. ' ." 

J 'Vi~1} Appim,cfu: NQ. fZ, to the Sixth ReJ?c;lrt of .t1le COJllm~te~ of SecreST, 117'" .. ~. ... 



6 PRELIMINARY REMARKs, 

C& 'Ofsup6lrintending and contl'9lling the government and management of the' 
"presidencies" of Madras, Bombay, and.Bencoolen;" tinder certain restric-. 
tions! ~d the King was ~pOwered·II t~ er~ and establish ';fsupreme court 
" of Judicature at.Ff:Jrt WillIalllt tOConSlSt of a Chief· Justice and .three other 
ce judg~s, b~~ ~arristers of Eilglan,d or IreIan~ o~ not less than five years 
'" standmg; ,mstead of the ~Iayor s court, estabhshed by Letters Patent 
from his" 1.fajesty George II, which had been found insufficient for the 
due administration" of jU$uce in the actual state and condition of this pre-
sidency.' • " . ., 

The laws of " By the Statute above mentioned, and by the subseq\l~ explanatory act or 
i:~:ddto t~~; 21 George III. chapter 70, which more accurately defined the jurisdiction 
eounur, as far of the supreme court; with a reservation of the laws and usages of the native 
as applicable • hah' t f C 1 . 'r "ihh " d" by the statute m ltan S 0 a cutta, m cases 0 entance, an SUCCesslon to lands, 
above~ntion- "rents, and goods, and all, matters of contract and dealing between partY 
ed.whlchesta- , 'd 11 h' h d 'th··, f fath d -.J blished theSu- C an .~, as we as t e ng ts an au ~ntles 0 ers an mastets 'of 
premJ Court cc fanulies;" the benefits Qf the laws ,of England, as far as applicable to this 
:~~ b;~:; country, were extended by the, legislature to all persons residiDg within the 
subsequent town of Calcutta;: as well as to British subjects (natives of Great Britain, or 
ACl

Q
9 21 cap. h' d d ) 'd' . f th • f B al TO, 2-l cap. 2S, t elf escen ants rest ent m any part 0 e provmces 0 eng , Behar, and 

:r~2e~~~~i.li1'Orissa. Certain d.escriptions·of the nativ.es o~ India, though not ~itants 
, of the towIi of Calcutta, on account of theIr beJI1g employed by the Company, 

or by any of his Majesty's British subjects,' were also declared, by the a~ts 
above mentioned, amenable to the jurisdiction of the sugrelilecourt, in cri
minal cases; as well as in actions for Wrongs' or trespasses; and in civil suit9 
by agreeJIl~t of parties in writing to submit the same to the d~on of that 
court; 'the jurisdiction of which was further extended over all his :Majesty's 
British subjects in India, or elsewhere within the limits of the Company's ex
clusive trade, by the Statutes 24 George-Ill. chapter 25,. and 26 George-
III. chapter-57~ .' , 

• 

?lore gen~ral But the fixed habits, mann.us, and prejudices, and the "long-established 
~~~~t.~~:!.s" custom~ ?f the people of India, formed ~d~r th~ ~pi~t and adm}nistration. 
in~ompatib)~ of an arbItrary government, totally.opposIte m pnnaple and pracuce to mat. 
:!s:=~lr- of England, would not admit of a more general. application of British laws 

to the inhabitants of this country; who not only are ignorant of the language 
in.which th9se laWs are written ; but could npt possibl)"acqmre ~ knowledge 
of OUl'" complex~ though excellent, system of municipal 'law; composed; in 
part, of ge\i,eral and ,local English customs; partly of the civil a~d canon 
laws, adopted in.particular jurisdictions; and pardy of the velumino~ statutes,. 
epact~ "by the KIDg·sMajeSty, with the advice ..md consent of ~arliamenr. 
during a period of more than five hundred years! The impossiNlity of in .. 
troducing English laws. as- the general standard of judicial decisiOn in these 
proviric~, without Vi()lating the fqndamental principle of all civil laws, that 
they ought to be ",suitable to the g~tispf the people, and to all tbe circum .. 
'cc stances 'in ~hich they may be pi:ced,·'· has been ably stated by 1.Ir. ~erelst,J 
whose local knOwledge and ~haracter (unsullied amidst univecsal cOmIption. " 
as testified, to his honor, by Lord CliveJ entitle his opinion to respect. His 
sentiplents are also supported by' those of Sir John Skore (now Lord Teign.' 
mouth); ,\those perfect acquaintance with the inhabitants of India, added to 
his'1llgh an~ well-!Dentoo ~epu~tio~, his em~ent public. and private ~es, 
m1:1st ~ver gtvewelgh~ to hts.delibetate suggestIon, th~t "the grand o~Jectof . . . 

~ See Blackstone"s' third "Introductory seCtion, on " the Laws of England," p. 84-. 
"'Vattel, 'book i. chap. ,s.Also Montesquieu's Spirit of Laws, book i. ~ap. 50 

el passim. , ~ . ,". ..' • , •• 
1 In the fifth c:~pter of his "State Qr BeDV1," expressly upon \his ~ubJect. . 
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" our government in this. Country shpuld be to conciliate the minds of the 
" natives; 'by' allowing them ~he. fr~ enjoyntent of all their preju(iices; and 
"by securing to them their rights and property.'" :t.toreovq, when the ~rittf'n I~ws 

. f B gal B bar dO" "rtuall ed b h ID force wbeo provmces 0 en , e :t an ~ "Were VI y conquer y t ethete, pro\'in-

British arms, as well as when the civil. government of them was formally- ees were ac-

ed • th C b th D' d th °th th qnired bv the vest m e ompany, y e eewany grant, an e agreement WI e Q)mpan~_ 

Newab Nujum..oo.Doulah In 1765, the inhabitants, r.~omedans as well as " 
Jf'mdoos, were' in possession of their respective FJitten laws; under which 
th~ had acquired property, by descent, purchase. gift, and other modes of 
aCquisition; and which, from ~eir religious tenets and prejudices, they had 
been educated and hhl>ituated to regard and venerate as sacred.a . The r.laho-
medan government, which preceded the British authority in India, had indeed. 
established its own criminal law, to the exclusion of that of the Hindoos. 
But"from \he long period, during which it had prevailed, it was (in itsprin .. 
cipal and specific provisions at Idst,) become generally known; and afforded, 
as far as it was re~larly administered, a setded uniform rule for criminal 
prosecution, trial, and punishment. 

The British Legislature therefore, when its attention was called to examine 'Yi&e ~ro~i
and regulate the management of ~e affairs of the East India Company, as set :~~~~:~a
fonh in tb..e preambles to the Statutes above referred to; instead of extending tore in C:OD~e
the lOCal and complicated Jaws of .England to the remote, populous. and long- quence. 

civilised ~erritori~ which bad been iraduaIly ac:quired .by the East India 
Company, under former Acts of Parliament, and Charters from the King; 
wisely resolved to limit the administration 'Of English law, over persons who, 
from their distant situation, and other circumstances, could not be admitted 
to the whole of the rights' and' privileges of British subjects;J and judg~ it 
suHjcient to enact the salutary provisions contained -in those Statutes ;by the 
former .of which (18 George III. chapter 68, sections 36 and 37,) it was l~ Geo.llI_ 

deClared ~wful " for the Governor General and Council of the United (:om .. ~p. 63, ~ 36, 

" pany's settIements at Fort'Villiam in Bengal, from time to time, to make G~yemor Ge

" and issue sucb rules, ordinances; and regulations, for the good order and ~:!~dem
'I dvil.&ovemment of the said. United 'Company's settlement at. Fort 'VilIiam powered to 

" aforesaid,-and other factories and places subordinate, or to be subordinate :li~a:::!e~~ 
" theret.o, as shall be deemed just and reasoJb.ble; sud! rules, ordinances, regulatio'os, 
"d latio bein h 1 of th .reaIm." And by h for tbe good an rego ns, not g repugnant to t e aws e _ t e order and ciyil 

latter Act (21 .Geo. III. chap. 70, section 23,) it was enacted "that the gonmm;t '!" 
" Governor General and Council shall have power and authority from 9me !!~C::~tD[t· 
cc to time to frame regulations for t\le provincial 1:Ourts and councils ;' and Fort William. 

_L_l1 • bin • hs _r. th Jr. f th ·d la' . • %1 Geo.lIl. "~, Wit SIX mont outer e rna lOgo e S31 regu nons, transnut cap.10, § 2l; , ' .' - . 
• See his cc'Remarks on the mode of administering justice to ~e·natiTes in Bengal s 

CI and on the collection of the revenues," printed in the ~th 101ume of "India 
Papers," .1781. • . ' 

• Let it not be forgotten, in justice to 'Mro .Hastings, that die kn,?wledge we possess 
of these laws, originated from his ~nJ;and politic, encoutagement to the compilation, 
and translation, of ~ code of Hindoo Law.; and· to the trmsIation of an approved com-
mentary upon the' !.hhomedan LaW'. - • . 

s Were further ;authorities necessary, besides those. JriW:h m,-re been quoted, to dww 0 

the impolicy of exuonding the operation of English laws in India, beyond the limits to 
which they are now conlined; and within which they are admini&tered with the greatest 
public advantage, "y the Supreme Court .of' Judicature at Calcutta; '!tIr: Ibstings ... 
Marquis Cornwallis, and 'indeed every experienced penon, who IW held any publie· 
abtion in India, mighfbe likewise appealed to. But the Legislature itself is evidently 
connnced of this ttuth • and there can he no doubt that it will be confirmed, as op-

'P9rt\lnity may· oJrer, by the judges o( the. supreme .coutt; whose object has. been ~ 
to meliorate,.than extend, its influ~ce i to check e~pense and deb" and th~b1 to 
promote.its means of justice. nthq thm tp enlarge. its jlllisdktioo... - . 

• , > 



PkELIMlNAllY REMA~~ 

And·\toofi'am .. e' t.c: Or cause to betran~mitted, copies. of .the ~d i'egulations. to the Court of 
regn ahons Lor C D' . d f H' 'M ' , ., l' . 
_the 11I'ovincia., " lrector~, an toone o· 18, aJe~ty s prlQ~lp~ ,SecretaqesofState; whn::h 
r.ourt~laud~ " regulations His Majesty in; C~unc;~.1.:may .d\sallow 'or; amend; and the said' 
«onnel s., . I' • 'f . d' 11 d' h' . f "fegu. atlop,S, 1 not. J~a .owe: WJt In.·two. year~,shall beo force and au~ 

".thority to .direct tb~_$aid provinc,ial c()~s) ac~ording .. tothe tenor of the said' 
" ~mer)4~e\lts, provIded the SaIl}e ·do :Dot produce any ,new, expense to the' 
"suitors:lnthe said cOllrts/". :It ,wasfurlher. pr(l}tided in the act first men
tionectt ·.th~t the·rul.es," "or,dipailc.es,. and re~1l:1ations,. made by the. Governor
G~neral.and Council, should " no~ be valId. or of. any' force or effect,. untih: 
'I thesa~e' beduly~ registel'ed and, ,published. in ,thesupr~me-.court of judh •. 
" catllU'e,)vith the,conse.!ltand apP!ob;ttion of thesaid,co~rt ;'which registry· 
"shallnot be'made unol the. expu'a.tlOn of twentydays·~tef the same shalL: 
"b~,openly 'published, .and a copy ,thereof ~fii:ied.in some conspicuous. part 
~C, of the. court-house, or place· where- the ,saId ,supreme, court shalJ be held ; 
",and frqm .and immediately ,after such :regi~try,~.:as aforesaid, the same shall. 
"J>e g.ood :and ;v~lid .in law." ,:autthi~ .and pther restrictions, in the ~.two ' 

. clausesquo~ed, nlUstbe q>nsidered~,unders~bsequeD.t 'acts of parliament; to, 
bave.e~clu&lV'e reference to tb~ tQWQof\ Calc,utta, (technically, though some
what inaccurat~ly" dellominated the·settl.ement of ,}t'ort \VilJialll,and its subor- , 
dinate factories; to provide for the . good, prder .ofwhich.,by a local. power to-. 
Jrameany ,r.equisite. rules and regula.~oris,. not .repugnant to, the Jaws. of" 
Erigla~d,)l~pears-,4tdee~ tt?,have bee.n·t~eprincipal. if not the ,only, object of 
thethirty-sixth ,and thirty-seven,th sections ,0£ the Statute 1.3> George III .. 
chaptet 63.2. , '. .. '. . . , . . ' 

!:tto~~!r~~ , Theaut!tority. of the .GQyernot: General in C')lu~dlat 'Fort'Villiam, and', 
. ment General, the s.ubordmate po,wer of th~.,Governor and Gouncll a~ 11 or~ ·St. George and,' 
!:~n:et:~ Go- Bo~~ay ,', 'c ,to, make any generall;ijle ,or regulat~onf~r .the; good order. apd .. 
at Fort St, "ClvII governmen~ of ·t,ho.se settlel11ents r.espectlvely,' were further recog
~:::::y~! . ni2:.e~ PY Jhe .Statute 3S.c;¢org~ III;,chi;lpt~,~ ,~2, ,which define~ tl}e cons.H:.., 
~ake general tuooll and powers~f -the'Bqar4· ofCQmmlSSlQnerS for:th~ affaIrs of India, 
~~l\~~l::adfo~e- (~~inaUyestabli~hed\ by ~.~G,eorg~. Ui..chapteI: ,25,) ".ro ~uperinte~d,. 
the'go~~oJ:det "~r~ct2 and control, all. ac.ts., operattons, 3.ll:d,concerns, which m, any WIse: 

~:~~~~t 01°- 'c .r,e~ate to the civil ,or. military goYerp.qten;t,. or reVenues; . of. the British terri. 
these set,t1e- Utori;tl ppssessions in the .tast'indies," an~detell'mined the, general system 
:~~~~i~~dtl~;' ~ g6yernn~lfrnt: for: ,the, .British territ~rjt:s ,in Ipaia ~ to: b~ '. conducted. OIr ~he:
S3Geo,lI!. re~ewal of th,eCq~pany's charter, In 1793, bY' .an effiCIent local authorIty., 
;~ic':: deter- vested with .ample. powers,: out subject. tQ highresponsipility' in England, and'" 
=!~~tl~~:~:: acti~g; upde;t;' the. im~ediate direction of .. the., JWJ10rabJe ~0l!rt ,of Directors,. 
ment fM the t~e cqn~rolo~ the,RIght.Ht:>norable, th~Board·.o£. Commlssloners~to. be ap.;.· 
nr~tis~ ter~i..; pointed by his. Majesty, an4 th~ :occasional legislative- interposition of the Par-. 
tOrleslolodla, • '," 'f h' U·;J· d~" do' - , '," • -
uoc;let ,th~ re- lijlment.o te '. rute .A.mg . mo. , 
.ewalof the . " _ • . ,.. ." 

~~:fe~n~8'1 The 'Governor·in Council atFott St. George, arid the Governor. in Council at 
U93,BQ~~at,have'b,e~h :sinc~ 'in~es~ed wit!1simimll ~PQwer' ~~. !r~~ Regulations, Jar. 'the. 

proymclal,CQUrts .and counCl1s.0£ .thelr respective presldencles, by claus~' U .0£ the, 
Statute,S.9 ~nd, 4-(}(,;;eo. IJI, :chap'. :,79.; and clause S of 47 Geo. IlL chap. 68 •.. 

" The yarjo'US'. opinions eQtertauied.of th~ extent of the legislative powers, m~ant to' 
,be .v:tstedin(~~ Goyern9t Gene,t~l and, Council by the act: of 17731 ~ith the; uncer
t~i1ltY' Qf ey-eti;a :CoIrimittee. of tpe .~ouse ofCo,mmons. as· to me exact intention.of the
~.6thsectioli Pc. that .. act, may,be seen in the fu:st RepoIt of the Select .Committee a~ 
poin~ed in l~~r, .. and;ii$ A~pendiL,. 'But. \1lC~ provisions, that the rules .and ordinance$. 

:. to .. be .made under that sectlOn,·shouid not, be l'fpugnant to the laws of .the realm, and 
sh9,uldbe registered and published in ~he supreme court, with the approbatiOIi otthat' 

. CDurt,: appea~. app1i~abl~on.ly;~~a. jurisdicti.~n :W,' here the, ,laws of Engl~nd '3~e l!-dmi ... , 
, nis~ei¢d •. " And all n~cessity for a,lpQ.re extenslveconstructton ?~ .any . part .of the Sta-·, 
tu~elSl qeorg~ ,IlL .eh;,- .69., ,is 'I!0w.-: supefseded, by the.·expbclt-declaratwns . of. the:. 
letis}atuie,in21 ge~rge,l1I\ '11 .• ;7.0~. ~nd.a7 GeC?rge, PI., c;~"~ lS~ .' ," .. - ,. , 
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, The {oliowirig . additional and ,egp~ess'sanction't(nhe,exercise ~f. a local Additiollllland 

power of l:gisiation, at: t~is presidency :was '~~bseq~ently declare" :by the ::'!ul't";i<;ve~a'"~~ 
eighth sectIon "oftpe ·Act 37, George, III. '.cap. 142, passed on the ~Oth: tll!~ exercise of 

day of ,July, :17!fr ': "Whereas certain ~re~lations 'for-:tbe 6et~er adrilini- :(lof:!iE:~:l~' 
u. s~ratiori ~fjusticea~ong the na~ve .i~ab.i~~ts, and ,othets~': being-within at tbis pres~ 
cc. the provInces of ,B~gatJ Behar,. aD"(i Op.ssa, have been5rom' ~me', to time' gee~C::e ~1J.3' 
" framed. by t~e Gdy:emor ~en~ralin. C~dl iil.~engal ~. ,,~n~' among other chap."142, § 8, 

c~ regulatlons It has been,estabbshed,and.declared, . .as eSSential to'lh~,future 
eJ, prosperity of the ,British ierritoriesin Bengal,-that: all ~eguJ.ation~ passed, by 
": Government, affecting the rights, properties, or persons:of the s'ubjects, 
cc should be-formed'intoa regular code rand,p~ntedJ,with t~n~lations in'the 
", country; languages;' -and that;the ground~.of, evert regulatiOn', beprmxed ' 
fe,to it; and tliat t4e courts ,ofjustice,witbinthe provinces b~;~und tCftegu-
~c late' their· decisions by the rules:·a:nd ot:dinances :Which' such !egulati~n:s, may, 
"contain; wherebY',the·riative,inhabitants,m~y,be;lIlade.aC'qu~nted-with;,the 
U ptivilege~ arid immunities granted to; them by the' British G-Overrinient; and, 
",the'mode of obtairiing,speedy'red~essfor' any:irifring~me,ht o( 'the same: 
"·and ,whereas ,it iS'essential that so, wise· and s3;l~tary a:provision shc;>uid. be 
" strictI Y' obset:v'ed" and: that it snould not- be :in ' the ;powei' .of the: Governor 
"General'inCouneil to-neglect ot to disprose'with,the same ;.be it,di~refore 
u,enact~d, that 'all reguhltions:whichsnall be issued and framed:by'the:'Go-
Ie vernor General in Council at Fort 'Yilljam jp Bengal,.afl'ecting:the:rights, 
U persons, Qr property of the natives" or of any ~therindividual$\Vho may be 
" 'amenable to the provincial courts of iQsti~e, -shall be :tegistered in the' ju~ 
" elidal 'del?art~ent"aild formed into a regular code; and prin~ed,.'with trans-
", lations in the 'country languages,artd ~tbat ,the granDdsof eath~regulation 
u:shall be pr~fixed1:o' it;, and all the provincial cO,uits of juakature shall be, 
," and they are hereby directed'to be, bound oy,Jand to regulate .th¢ir de~isions 
cr, by" such rules and ordInances- as shall be contairie4 in:the saidregula~ons; 
" and· the said Gov,n:or General in, Council 'shall annually transmit- t<fthe-
" Court of Directors of.·the East Inaja. Company ten copies of suchregu~ 
"Jationsasmay llepassed ,in each year; and,the same ~umber to the Bpa~d 
'I, of CommissiOnE'fSfol' theaff~rsof1npja."· . 

'The tenor"and for the'most ,part, the terms, of the above section, were TIle tt'nor of 

ad9pted;from Regulatidn 41., '1793; ~ntitled ". A regulation. for 'formiIig' :into !~~a~:;::~I. a regular code aU .reguladonsthat may be 'enacted, for ~the' internal: go vern- by the legis] ... 

f h B "sh .,... ni' 'I J.' h' 'b f h· 'h " th' . ture from Re-CC ment'o t e rIo terntpneSln,.Qeng~;' t e su stance 0 ,oW Ie 'was', us glllatioD 41, 

incorporated with the Jaws of the British" ~l1lpire;· and, $ul>PQt~ed. upon ihis 179~, , 

fi b ·,· b' 'd db' f h f ':1' a' The 8ubstance ,r~. ' ~lS,'lt may e eeme ,r ,e corner stone 0 t ~ sy,stem, 0 regulanon an of which was 

polity,.for. the .mternal goye~~,ment,of, t?ese. pr~vincest whic~was in~~tuted,. :~~:d ~i~~rfb~ 
In the year 1793, by MarqUIS CornwallIs. It may also be Justly COnsIdered laws of, the 

to,hav~ esta~l.is~e~,~ ,constitution for .the" nativ~,inhabitants :of ,th~ ,~ep~nd~nt ~~~~sh A~d:is 
subordtnate kmgd9m,l ~he mostbendiclal, for them) and for'tpe.,so,,~relgn tile cotner 

" ,... .. ~ ".' '''' 

{; The sectiQn teferred to ~s ~ti1l in force; undert~e renewal of the Compa,ny's ch~rter 
for a further. period :of'twentyyears, by the Act ~s Geo; III. cap.15S, 'pas,sed 'on, :ihe 
21,st: )uly, 1813 tby th,e sixty.sfx~.se~tion~f. ~hich 'it is .~n~c~ed~·~~~: ,~ne:; ~ourtot 
Dnectors shan annually lay before 1!arl1ament, wIth the annual Accounts req~lted to be' 
submitted, cc one ,copy of ,all' the Regulatiqhs made by their severa1 Governme~tsin 
'. Indi3J and tra,nsmitted 'to- them. in pursuance of, :the Acts CS7 'Ceo. III~ ,ca'p: ,I ~2 i 
CI,S9 and '40 Geo.Uf,'CilP, 79 i.cand4~ Geo~ III. cap. 68.'~ , " "" c, 

. ~ As,lrebnd. waS before ihe late Union ~ See .:BIJcJiston~'s fourth section, on the . 
• ,countries subject to' the, law.s 6f Ebglarid, 'His te!IlarKs 'op the $t,ate ,of lreland, before 

its Parliament was united with ,tnat~of' Great' Britairi rOil the ra\vs"emicted by ~he su- . 
periot ~tat:l! w~i<;liJbeiil'g geherall( ~alCulateg t?r its O-.yD in.ier;'al gov~ment{dQ'not 
extend to '1t$ d.stan~ de"endenn~rntorlesJ beapng np part· "a the legIslature, except 

b' ,.' ~. , 
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PRELIMIN AR Y REMAR~S, 

stat.e, whi.ch the situation and circumstances of both will admit, It is imprac. 
tic able to exten.d to India, held as a foreign dependency, the laws and con
stitution of Great Britain. Nor would such Jaws and constitution, (the ines. 
timabk- privile'ge, and dearest . rig htj of those who have the happiness to be 
born and educated under them,) be suitable or acceptable, if they could be so 
extended, to a people whose " religion, laws, customs, and manners, (to use 
the words of an intelligent, though anonymous writer,), "have fixed such 
" insuperable barriers to all assimilation, that they can never be overcome, if 
" so wild a project should ever be· attempted. l

' It may however be truly 
said, that the Acts of Parliament now in force, and the existing codes of. re
gulations, enacted by the governments of Fort William,Fo"rr St, George, and 
Bombay, (which preserve to Hindoos and Mahomedans their respective laws, 
in suits regarding succession, inheritance, marriage, and cast, and all religious 
usages and institutions) with the provision made for 'such further laws and 
regulations as circumstances and experience may, from time to time, show to 
be required, have realized and established the system, which, in the well 
known work, intitled " Plans for the government and trade of Great Britain 
" in the ,East Indies/' is stated to combine the "prevailing opinions respecting 
" the future government of India, and regulation of trade to the East Indies," 
viz. "That a system :ihould be fonned, which shall preserve, as much as 
" possibly. can be done, their institutitms and laws to the natives of Hindoo
" stan; and aUemper them with the mild spirit of the British Government. 
" That this system should vest in the 'state its just rights of 80vereignty over 
"our territorial possessions in Indi~, of superintending and controlling all 
" matters of a financial, civil, and military nature. And that it should pre
" serve the trade to the Company in all its branches; but give to the exe
" cutive government a proper authority, to regulate their proceedings; bound 
" by a positivI! responsibility to Parliament." . 

By Regulation 41, 17!J3, (which was extended to the province of Be
nares>' by Section 4, Regulation 1, 1795, and re-enacted .for the ceded pro-. ~ 

when the sovereign legislative power sees it necessary to extend its care to any of its 
subordinate dominions; and on the nature and constitution of a dependent State, held 
under what is usually called the right of conquest, but in reason, and civil policy, under 
an express or tacit compact, to treat the conquered, on th~ir acknowledgment of the 
victor's authprity) as subjects; are so pertinent and applicable to the British territo,ries 
in India, considered as a dependency all the Crown of Great Britain, tlwt they well 
merit attention; and would have been inserted in this place, if they had n~t appeared 
too long for a note. .. 

I The Author Of " A short Review of the British Government in India·, and of the 
" state of the Country before the Company acquired the grant of the Deewany,'r 
published in 1790 . 

.. The sovereignty of"this province was ceded to the Company by the fifth article 
of the treaty with the Vizeer, Asuf-oi:5-Doulah, dated 21 8t May, 1775. But the sys
tem of "inter'nal administration, adopted in Bengal, Behar, and Orissa, in 1793, was 
not extended to Benares till 1795, under an agreement with the Rajah, Mahipnarain, 
bearing date the 27th October, 179.4. At the same time that by Section 4, Reg. 1, 
1795, the Rules contained in Regulation: 41, 1793, " forming into a regular code all 
" Regulations that may be enacted for the internal government of th~ British territCl
" ries ir;t Bengal," wereexte.nded to the province of Benares, that no doubt might be 
entertained what Regulations so enacted were meant to extend to that province, it 
'was declared that no such Regulation " shall be considered to extend, either wholly 
" or in part, to the province of .{3enares, unless the title to the Regulation, or the Re
"gulation itself, or some other Regulation, shall declare the 'whole or a p,lrt of it to 
" extend to that prov~nce." It was further proyidt:d by Section 89, Regulation 22, 
1795, that several rules detailed in the preceding section of that regulation, (passed 
from the year 1781, wh.en the British Government first interfered in the interior ad
ministration of the province of Benares, till the .a.bolition of the office of Resident at 
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vinces by Regulation J, 1803); it is enacted, with other subsidiary'provi
sions, that H every rule or order that may be passed by the Governor Gene
" ral in Council, regarding the administration of justice, the imposition' or 
" levying of taxes, or of duties on commerce, the collection. of the public 
" revenue assessed upon the lands, the rights and tenures of the proprietors 
" and cultivators of [he soil, the provision of the Company's investment, the 
" manufacture. of salt, or opium, and generally all regulations affectin~, in 
" an y respect, the right s, persons, or property, of the natives, or any indivi
" duals who may ,be amenable to the provincial courts of judicature, shall be 
" recorded in the judicial department; and there framed into a regulation, 
" and printed and published;" in a prescribed form, with translations in the 
current languages of the country. ~ That the regulations passed aanually 

Benares, in the rear 1795,) "ar~ to continue in force, with the exception of the whole, 
" or auy p,lrt of such rules as have been, or shall be, either expressly repealed or alter
" ed by, or may be inconsistent with, any provision or provisions, in any regulation 
" declared to extend to the province of Benares, and printed and published in the man
" ner prescribed in Regulation 41, 1793."' 

, The ceded prozJi'l1ces referred to in Regulation 1, 1803, are those ceded to the 
East India Company by the Newab Vizeer, on the 10th November, 1801, and divided 
into seven zilldhs, or districts, by Section 2, Reg. 2, 1803; viz. Moradabad, Bareilly, 
~tawah) Furruckabad, Cawnpore, (or Kallhpoor,) Allahabad, and Goruckpore. But 
in an enlarged~ense the tert{l may be considered to include the district of Bundle
cund, (Qr Boondelkhund,) which was ceded to the Company by the Peshwa,. on the 
l6th De~ember, ]803; and the d:stricts of Saharunpore, (north and south) AlIyghur 
and Agra; which, with. the city of Dehli, and the territory contiguous to it, assigned 
for the support of the late, King, Shah A&lum, and originally denominated Zillah 
Paniput, were ceded by Doulut Ra,a Sendl;1eea, on the 30th December, 1803. The. 
territories last mention.l'd. viz. tho~e ceded by Doulut R a,o, are designated in the J;te
gulations of 1804, and subsequent years, the conquered provinces in the Dooab, and 
on the right banle if the river Jitmna. By Section 4, Reg. 8, 1805, the city of Dehli, 
and the conquered territory situated on the right bank of the river Jumna, the reve" 
IlueS of which wert' assigned to his Majesty Shah Aaium, "are declared not subject 
" to any of the laws or reguhltions of the British Governme'lt, printed and published 
" in t:qe manner prescribed in Regulation 1, 1803." But, with this exception, the 
rules contained in Reg. 1, 1803, "for forming into a regular code all regulations 
" which may be enacted for the iater.nal government of the provinces ceded by the 
c.' Newab- Vizeer," were, by Sc-ction 2, Reg. 8, 1805, "extended to the conquered 
({ p~ovince~~ituated~ith~n the, p~oab, and. on the right '1:ia~k of the ri~er Jumna ;" 
as weI1 as ,'~ to tl)etemtones ceded to the Honorable the Engh~h East IndIa Company' 
".in Bundlecund by the Peish'Uh." The whole of the laws and regulations, esta
blish:;d for the internal governrrilnt of the provin.ces ceded by . the Newflb Vizeer, in 
1801,·which had not been already extended to the conquered provinces situated with
in the Dooab, and on the right bank of the river J umna, or to the territory in Bundle
cund ceded by the Peshwa, were also extended, with amendments, to those territories, 
by Regulation 8, ] 805. It may be added, in this place, that the general provisions 
of Reg'ulation -H, 1793, as well as the specific rules enacted for the ,fldministration 
of civil and criminal justice in the provinces of Bengal, Behar, and Orissa, have been 
exl'ended, (with exceptions detailed in the Sequel of this work) by Section 5, Reg. -4<, 
1304, Section 13, Reg. 13, 1805, and ~ection 11, Reg.I~, 1805, to the district of Cut
tack (or Kutuk) and its dependent Purgunahs, (Pvttespore, Kumardichour, ,and Bo
grae, in Zillah Midnapore,) which were ceded to"the·East India Company by the Ra
jah of Berar, after the surrender of the f6rt and town of Cut~ack to the Britis~ arms 
on the 14th October, 1803. . , 

2 Translation's in the Persian and Bengal languages are pres.cribed in Section 15, 
Reg. 41, 1793, for the lower provinces (Bengal, Behar, and Orissa); and translations 
in the Persian and Hindoostanee languages, were origillally required, by Section 5, 
Reg. 1, 1803,' for the upper prm'!nces,· ceded by the Newab Vizeer; but the Hindoo
stanae version not having been found useful, exc~pt to persons acquainted with the 
Persian language and therefore able to read the Persian version, it was discontinued 
by Section 4, Reg. 7, 1813. The following rule for promulgating the ReguJatio115 ill 
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Section 13. 

Section 19. 

Section 20. 

S<:ction 21. 

PRR,LIMINA:RT REM;ARKS~ .. 
sl)aU be numb~red.; 'and divided intQ: sections/and' 'clauseS; so ai to CL_ 

tQt~ .treg~!ar c9d~. ThJlt every ;; n;gul~ti6n· sh~ll'have a title expressing the 
s~b$cr o( It; and a preaJ,llble sta~ng th,e r~ns for the enaction:of it.· That 
.ifan.y regulati,!n sh~H'r~peal or ~odify a Jormerregu~ation~·tbe're~hs· for 
s~ch ~¢p~~1. or .. m9dlfi~~~\QA, ,sJtaIt:he de~alled:inthe preamble. And that" the 
u civi} .. iul~r cri~ina,! -c;o~[tS:-pf jus.tic~ shall b~ gui~e~ ip. their. prpc~edings and 
" d~~~~(q!1~: by, . the,~r~QI~nons' fr;1med ~d. transID.:ltted ,to th~t;Jl as ~re~te4,;. 
".fll)d ;by n,~ ptber 0', It. !~ {urther. pr~vlded, t~~t ~nthe ~nglish reguianons, 
a~':w~ll: a$ In the. t~nsl~tI9nS, p( them,m~o ~he .la:nguag~of .. the'country, the. 
silm~· de~igna~ions aI,ld terms. shall "be' applied to tbe same descriptiOns of per~' 
S9t;l~·.;md .tllings j' i~ pr~eI'tpatPgbts" ,property, ;teriure.~,~ privileges, deecl$,
c~UrtstJ>rocesses, offices,. offic~rs, ;and' generally .. all p,erso1.l$ .and things, may. 
be uniformly o.escribed . throughout the code. That th,e translator of the' 
r~gulatioilS, whenever be shall have 'occasion, to insert the de!;jgnation or 
name oHuiy person, or thing" (hat :he . ,may' have reason. to believe 'Will not' 
be~ intelligible to t4e natives .in 'general, an~w:hich,may not hav~ been. used, 
arid explained, iii the 'trans1ates'of any' former regu\ation, shall, in the first 
p.~ssage ,in ",hic~ .such ~ot:d o~.te,rm . may occur, _su~join an e~pJanation o~ 
It;. that, upon Its recu~r:1llg, ~.o~doubt mayJ~~ entertaI~ed astcdts true mean;. 
ipg ·and. import. rhat he shall.alsQ. translate t\1e regulations into plain and 
easy l<tng¥age,; and~ as far as, may', be ,consistent with' a preservation of the 
true-meaning and spirit ~f them, shall adopt the' i4!P1D of the' native lailgua. 
~ges ;. in~teaCl of giving a close, and' .vrrbal trahsl~tion,. which must necessarily 
De obsc.urep~ an~ often unintelligibIe~ That" one part.of. a' .regulation is to 
u be,constr~ed by another, so that the whole'may st~Ild.'" That" if any regu. 

. " latiori shall, be. p.~ssed. 4iffering. frorri a· fqrmer' regulation,eithez: wQolly or 
.• " partially" the ~ew. r~g':lJatipn J~' ,to b~'conside~ed .a yirtual repeal of the old 

"8ne, ·a~Jar ,as It may 41a:er J,rom.the'latter;provlded that th~ new regula
"tion be cQuche.d in negative terms'; or I?y it,S' iI?atter '~ecessarily imply a 
"negaiiv~." And, 'lastly ~ t4at "~( a regulati6~, which rescinds another regu
"Iation, is itself afterwards rescind~d, the .origiria\regulation' is to be consi. 
" dered as revived, without any foj-mar declarat~n to that purpose.'" 

th~ cOJln'try langu,ages.fwasprescril>ed j,n &.fctiqn-SI, Reg.. 8, IS05,ofotthe ,ceded and 
~9J~quered provinces,; .,an.dextended to theoth~r provin~es ,by Sec.tion·l~'Reg. 11, 
1806. "Ori. receipt,Qf trChlslations of the regulat~6p!i. in the country languages, t}1e 
~, :t;illah and city judge~ and mag~trates shall cause the same to be. publicly reaa in 
'~.their cutcherries; and shal[require: the,' native plead~rs'Oftheiq'espective courts to, 
ce t~ke ~opie~: of the. trans}atjpus of,3PY' regulatiolis.wbich ~relate, directly or indirectly, 
'~:t~uh~ ,~Qmini~r!1~ip~ -;ejf ;ciyil:jil5tic~.'· .'The; judges ~~ll alsocause·th~ :f:opies, which 
" .. dleYi ~r~ relJ.uired :tQ:, fU1;'Qi&h to' the.c;a1i2:it',s: .statibIiea . in the' several toWnS' and per • 

• '~gunnahs; within their·,J'~pe~tive· .juti~dic#p.ns, to be read and published; for general 
'~mformation, atth~ ,cqtcherries oflhe n~tive ,commissioners,enipdwere(i to act 'as . 
" IXlunsiff:s,'an~'of the police darogahs;:ot tehseeldars in charge of the, police~" It is 
~cat;'<;elynece~s~ry to J:'ematk, tbatastrict .observance' of this:rule will materially pro
Ipote. t1)~ ~mportan~,objec;ts of the:generallegislative provisions st~ted iI.1 the first secdon 
of ' litis- wotk..Under,the provision$: of theRegtllatiOI1s'whicbhav~ been'citedi,," the 
'f$;.~vil.:and c;~imihal:co~ns oCjusti~1! a,r~ t?,be.gUtqed~ in ,their proceedings and deci~ 
,~ ~ipns; by; the regul;ltions. 'Which play, be' framed alid' 'tra~smitted t6 them as therein' 
"directed." But ~nless the r~gulations':lio· tra.nsmitted, ~are published for general in .. 
formation, in: a langpage known'to the natives of ~ country, it. is evident that, they 
~"st,iri many- instanCeS, if enforc.ed? ,h.a\>e the operation 'of ~etrospective laws, to the 

. serious jnjury . of' the p~t~ies cpncerneq.. . ..' '. ,.' . 
. J The Ptincjpal Subsidla.ry1!rovisions- inRegulations:~I, 179S,'andl, 18OS, whIch

have. not bfeQ. spec;:ificallr-stated, arc: coritaine~ in Se~tion.s :8,tP,lZ" ,to:'the, f?llC?wing 
effect;· "The'subject pf ,every section and cJal!se to be lOs~rte~ oppOSIte to It, 1D th~ 
margill;; Every regulation· to be: printed ;on .paper pf .~e' sam~ sl~e. ~o 1egulat~ori$. 
to' be distribute.d, as they are pas~ed and prultesl, ,U].su(;hpropo~ons .as ,the .Gqve.rnor 



AND GENERAL-LEOtSriA11Vf, P1{OVISIONS. • • • 

IS . 
'The 'principles 'all whichl this 'fund~ntental regulation·was grounded; and, Principles of 

the- ,objects intended by it, muSt be obvious, after what has been stated of, ~~a~~::ed:
the.want·,of a general"and'published system. 'of municipali law. at the time ela.red i~ its 

~henthi$' provision for it' was' made.. In the preamble, it is declared .~ essen:.. preamble. 

"tial to·thefutur~'prosperityof the British territories in Bengal, tbatalf 
If regulations,'\\'hich may, be passed by government, afl"ecting'inany respect 
u the-. ri&bts, persons, or prop~i'tf of thei~osubj:cts, should be formed into 
"crregul"ir code; and-pnntedWlth' translations In the countr11anguages: 
'. that the grounds, 'on' whicb each reglilciti6ri' may 'be enacted, should be' 
u prefixed to ,it; and· that :the'colirts of justice should be bound' to 'regulate 
" their decisions· by the rules and ordinances which those regulations may 
U contain.'! It is'added, that" a code of regulations, framed upon the above 
"principles,will enable, individuals to render themselves acquainted with 
"the laws, t2pon' which the security of the many inestimable privileges and' 
." immunities, grall~~ to' them by the Br!tlsh Gove~~elir, depepds; and 
" the mode of obtalnJDg speedy lediess against every l1lfrIngement of-them;' 
u the courts' of justice will be able' to 'apply the regulations according to their 
" true intentind import; future administrations will have the means ofjudg--

." ing.how far-regulations have beellfproductive of the desired effect'; and; 
'U when necessary, to modify' or alter them, 'as from experience may' be found 
" advisable; new'regulations will not be'xpade,Iior those which may ,exist· be 
"repealed, without' due- deliberation; and the causes of the' future decline'or 
" prosperity of these' provinces will always be traceable in the 'Code to , their , 
"source." -It may-further be observed, ·tbatby. the'enaction' bf this: regula:.- ~e!,a~atio.o or 
. , db' h'· •• L· 01 d . . If'· b ·d d J ud IClal, hom tioti, an ' y. t e InStitutIon 01· CIVl ancnmma 'courts 0 Justlc:e, to ~ g(n e 'il'g'islative an(1 

by the: regulations framed-and- publish~d·' in conformity with it, and, b!J no' e~e~u.tive a~l-
,7 b' hi h· 11 ,. 'h' b h Id f h h· h '. thOlltlCS, ct-• otr«:r, an,o 3ett" W C 10 a ., countrIes as een e 0 teo rg ~~t Impor~ fected ~Y Ihi<; 

tanc~,. for !he l?ro~;ction of,the person and, pr0l'erty of. the subject, that of ~~s~;~t~~l~;i_ 
'adm,l!llstermg JustIce by the means of judICIal officers, mdependentof the till ion ot' .. 

legislative ,and executive authorities of the State, has been attained and secur· ~i~(~I·t~:~t.~s
ed frrr this country, in as great a degree as the circumstances of it admit. prin'ci(lle.~ 
Constituted as the courts of justice now are, and boun'd as the judges are by btatcd. 

oath, "to administer justice ~onformably t9 tpe regulations., that have: been, 
" or may be; passed by the Governor, GeneraUn' Council; to the best of their 
" ability, kriowledge:, arid judgment, without fear; favor, p'romise; or hope of 
f' reward ;'" restricted aiso~ 'as they are by oath, froJIl being concerned, di. 
rectly or indirectly, in any commerCial transactions; as well as fr.om deriving 
any u emq)uments. or advantages from iheir' 'stations" exc:e.ptingsuCh .. as the 
U orders of government ,do, or may, authorize them to receive;~' a,nd,liberal 
as tl:teir fixed and authorized,allowances'now. are, sllch as'to remove every 

" shadow ~f pretence for deviating" in the slightest degree, from odie 'sacred' 
Obligations ~~p~sed upon ,them by'their'oaths, ~Y the laws and, regulations, 
by the publIc trusts commItted to theitl, by their honor and' character, and 
by every principle' of religion and qlorality ;it may be pronou,nced. with 'con· 
fidence, that effectual and sufficient 'pr~visioIJ. (under the vigi1~t care of 
governme~t to select proper persons for administering the laws, ,and, to make 
public examples of any who may dare to violate them,) has been made, by . ' 

General in Council' shall direct, among the Courts of Justice, the Boards of Revenue 
ana"Trade, the' collectors'or,the land.revenue and customs, the commercial residents 
and' salt agen'ts, and other'public officers. At the expiration of "eac;h year ~ copious 
index, to the regulations' passed during the course of·it, to be prepa,red. A ce.rtaia 
number of the.English regulalions.and or those ill the ,country 'languages~ ,to be bound 
up, in volumes. -with their respective jndeies •. ' Ten of the English copies, with indexes, 
to. b~ transmitted to,th.eHbnora~le' Court"'OfDirectors; a~d ten)o the Bo¥,d of Coin-
mlSSlODt:r& for the aff.UIS of Ilidia. • ' 
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the. system now estaplished, to .ex.tend ~o the numerous and industrious inha
bitants of this :emote,b~t vahiablt!.portio~ of the British empire, the impor
!ant:be?e»t, e~l~yed ?y the.E.u~o~~a~,subJe~ts of t~e same ~tate; a pure, and 
ImpartIal admmlstr,atlOn of JUst.Ic~ :'or,fls.emp.hatlcally expres~ed' in.- an· ad .. 
~re~s from Mar,\uis W pll.esley to. ,the students of the CoU~ge of Fort Wil
lIam.;._" that',ppmary object of all- ~'Qod g?~ernII~ent, the greatest blessing 
"at~atnaple QY lany p.~ople, an 1.mpartlal~dmltl1stratlon of just law.", •• , , 

,That the Governor $}eneral :1ll CouncIl maybeapl'rized .of sucll -general 
0,1" ~ocal regulations, as the magis~rates, Qr any of the civil or criminat courts 
o~ j~dicat~re, may:deem' .it a~visa~le to propose, respecting matters coming 
Wlt~m thelr cogmzaQ.ce, ,the Judges of .. the whole of those coorts;as .well as 
tlr~ .magistrates of the s~veral zillah,s (district$) and 'cities, ar~ empowered by 
R~gulacion 20, 1793.,; (extend~d to Benares by Regulation 29; '1795, and re .. 
enac.ted for the ceded.proxinc~s. by: Regulation 9, 1803,) "to .propose regu
" lations. regardi.ng ,any .~att~rs comi~g within .their ~g~zance ;" under 
prescribed" rules for drawing out the $amein. th~ form dIrected by the regu
lation before noticed.;, arid for suqmitting· them, ,when so.prepared, through 
the proper offic,ial channel, for. the, sentime~lts of 'the superior' courts, in the 
first instance; and ultimately for dIe .co~ideration of the Gove~nor General 
in G~uncil; to whom is reserved a discretion _CC .to reject or adopt ,any regu4 
" latiop. ,that may be .submitted to 4iw; or to pass such other regulation as 
" may. appear to him proper.'" The ~mp.pow~r of. proposing any new regu. 
lation, regarding matters within the cognizance of the 'officers bfrevenue, is 
vested. in the B'Oard of Revenue an~the: collectors pf diStricts, by Section 31, 
Regulation 7,· 1799; (ex,tended to B~nare~ by Section 28, Regulation 5, 1800; 
and .to the ceded provinces' by thelast Sect,ion of Regulation 26, .1803;) and 
though n?t expressly provided f9r, the sam~·m~.ans of bringing forward aliy 

. , 

'Sections S to a contain the deta~led provisions of the 'regulations specified.: Of 
the,se, sections 3 to 10 relate to such regulations as may be proposeq by .a zill.ah or' 
cify judge or magistrate; sections 11 t.o 1·3, to those proposed by a provincial court. 
of appeal', or ,circuit, or by<fny judge of theseCDurts;. and section H. ~o regul~tions 
propo,sed by the court of sudderdewa.nny;.or nizamut adawlut. They are, in sub. 
st~nce; as follows: "Al~ proposed -regulations,. by ~haie!er '~lUthori~y, are to be dr;1wn 
"m t~e fox:m, and, agreeably .to, .the rul~s; .PJes<;nbed In Regulauons'4 J, 1793, and 
" 1, 1'803." If not so d.rawn, they are to be returned for ~rrection, to the court,or 
officer, 'by whom they may l1ave been .proposed. . The zillah. and city judges and, ma,
gistrates are to. transmit (through their registers or' assistants) the draught of every 
regulation proposed by them' 'to the provincial :co-gtt ot the divisi()~ ;. either livil ~~ cd. 
tninal,iccot~ing'l:i) the subject of the regulatiDn; ang such, CDurt is to. fDrWard It to 
the, -sadder dewannyornizamut adawlut, with a letter stating its approval, or disap
proval,.: with the grounds thereof; or jf th~ 'provincialcourt Ithould .approve the rlogu .. · 
lation ill part"only, it is to forward, ,with the prop6sed draught, a separate draught 
framed agreeably. to the opinion of the provincial court, or of any judge or judges of. 
that court ; an~ a letter stating .the reasbns which may hav~ in~uce.d the suggested 

, . alteratiori. In Jike' manner' the provincial courts- of appeal and circuit are to submit the 
draughts' of any'.regu1ations proposed brthetnselves, ot by any member of their res
p~ctive Cqutts1 with a copy of t,heir proceedings "On any 'ditference of opinion, 't6 the 

. CQut:tof sudder dewanny or nizamat adawlut., Thafcourt, after calling for any fur
th~r information which it may deem requisite, either from a zillah or cityjudge or 
magistrate, or from a provincial court, is to .submit the w.ho1e or. the documents, and 

. proceedings rec,eived .by it, fo'i' the decision of the Governor General in Co~ncil; with 
a lettert staling the court's approval or disapproval. of the. proposed regulation, and the 
ground~ thereof'. as 'well asthe.dra~gb:t,of a~ ~mendedregulationfif the ~outt sh~1l 
deetn- it advisa~le to alter th~'ptoposed draught, ot draughts, recelved by It. WIth 
regard. to' any 'proposed 'regulations which may' ~rigiriat'e; with the .cDurt of su~der 
dewannt or nizam.ut adawlut, itisrequired~lllly that they be drawn III the p'fcscnbed 
form. .J. . . 



. .AND GENERAL UGISLA TIVE· PROVISIONS. . ]5 

new regulations, which local knowledge and experience may· suggest, are 
under~tood (0 be open .t?every other department of.the public- service The ~~:~f':!rro:~= 
followmg further prQV1SIOns were· made by Reg:llauon 10, 1796, (extended curing an uni

to Ben3g:!s in tht; first instance, ·and Ie.enacted for· the ceded provinces by. ~~~~:t?:l~:~~= 
Regulation 22, 1803,) " for the guidance· of the coUrts of justice, in cases of i~tirog·. regnla

" difference of opinion on the meaning ;p1d ~oristruction of the regulations." ~,:nsiT~~ R~~ 
" § 2. In all ihstances wherein a precept issued by a provincial court of appeal, f'n~cted for 

, f" .)) h •. d ,. h 11 tbe ceded pro-".or a court 0 CirCUit, to a Zl a orcrty')u ge or l!laglstrate, s a appear to vinces,bY'.{f'g. 

" such judge or magistrate to be contrary to, or unwarranted by the existing 22.1.S03. 
. l' h' h' d h' . I· f' Sechon 2. c.' l'egu allons, e IS aut bnze to state to t e provlDaa court, or court 0 Clr- • 

• c. cuit, in what respects he considers their p~ecept·to be in deviation from the 
" regulations, .and suspend execution till receipt of a second precept in reply to 
U his objections. But if the second prec.ept of the provincial court, or court of 
~, circuit, in reply to the objections of the zillah or city judge or magistrate, 
,~ shall confirm their first ·precept in whole or in part, and shall requjre the. 
" ziUah Of , city judge or magistrate to execute the same \\'ithout further re-
U ference, he shall immediately comply with su~h requisition, In case however 
fC the second precept of the provincial court, or court of circuit" should not 
" satisfy the zillah or dty judge or magistrate, that the regulations have been 
" rightly construed by the provincial court, or court of circuit, he is at liberty 
" at the same rime that he certifies the execution of the order of the provincial 
,e court, or cpurt of circuit, to request that they will transmit copies of their 
" precepts to him, and .:his returns thereto, with such 'other papers as may be 
,e ned'ssary for the information of thee circumstances of the case, to the court 
" ,of .sudde.f dewanny adawlut, or the court of nizamut adawlut, according as 
",the. case in. question, may relate to tbe t;ivil or criminal department; and the 
C. prdVinciat court or court of circuit shall accordingly transmit such papers, as 
u requested,.without any unnec.essary dela:y:. Provi4ed nevertheless that no· 
" thing in this regqlation be understood to a~tho~ize a.ny zillah or city judge 
cc or magistrate' to- question the ptopriely of any order issued by a provincial 
"court, or court of drc.uit, incases clearly left to the. discretion and 
U judgment Qf the, pr.ovi.ncial .court, . or .court of circuit. by the regu lations; 
u the reference to diem, and eventually to the courts of sudder dewanny 
cc and nizamut adawlut, meant to be authorized by this regulation, being 
U confined to casfs in 'which the sense of the reglllations, from a dif-
4IC ference.ofconstruction'or otherwise, Inay appear doubtful and uncertain.· 
ci §:3. In.al1 instan~es wperein a .refere~ce to the court of sudder dewanny Section 8. 

CI adawlut, or the Dlzamut adawlut, may be made under the preceding rule, 
" the determination of those courts, who are empowered to prescribe the 
" forms and .conduct to be observed by the provincial, zillah, and city courts 
" of dewanny adawlut, th~ courts of circuit, and the zillah and city magis-
" .trates, in all cases provided fot by the regulations, agreeably to their co~-
ct struction thereof, is to be he14 final and conclusive. § 4. Should any dQubt Set'tiOD.a. 

ce occur to the sudder dewanny" adawlut, or the nizamut adawlut, :with respe:t 
fC to the mearung of any part of the regulations, or should it appear to them, 
" on occasion of any reference· from the pro"incial, zillah, or city courts, the 
" courts of 'circuit, or the zillah O'r city magistrates, that the regulations do 
" not sufficiently. provide Jor the case submitted to their decision, they are, in 

A . . 

. " .. . 
. I O~ the~th May, 17~7t in ~nswer to a reference from t~e !u~ge of G~azee~o!e, 

respectmg a. decree passed 1>y him and reversed by' the provlDci~ court; lie was 111-

formed by the court of sudder dewanny adawl~t,.that "the' reference which the judges 
Ie are authoiindto 'call upon the pr1>vincial courts to make, underReg.,lO, 1796, sup. 
" poses that the 'difference arises, not on .. f~cts, but on constructions of tile regulations 
" found~ on facts admitted. or decided, by the proyincial couru." 
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~~.the:"f.()lJDer'pse,tm:re'pqrt the:circumsi-anceS'of.it:to,.the'GovernQt.General 
.~~ in Coun:cil",~t: a"rlew)reg.ulation.~ay~be fratned~.in ¢xplttnation 'of such 
" ,doubt} ~d'lh the latter '~se~ are to pro~ose' a 'new 'regulation in: the- man • 

. "!'ner)prescr:lbedlby RegulatlOl1f.lOi -1793.' • . ' • 
. Condua~ng It'would,he',superfiuous\to,bfFer 'any. further.1comment.,.on the' wisdom . po. 
t::eJ~eV;~:~j~: licy ,a~dn.tility~ ~£ th~ legislati~e- ~rQ",isions*: th~ena~ed~ ,for fram~g •. J pro
P!ov.~WllS,; .. e- mulgatUlg,( :andl enforcmg a~, practical ~nd\'conSlstent code· o. f . ~rovinciallaws 

·Clted 10 this d I ' . ' h' t. , •. h .J • k f th t" 
iectlon. taIl ;r~gu aUClns~1W lCl..:constlt1.t~et ~'grounu-wor~o. e,S}stenlof1internal 

~~veriune~t':now}estab~ed: :t~roughout) thel territ~~esl immediately subject 
,~)the presidenc¥, of \FOr~flWllliam ; I 'f,!unded, as ·~lreapy observ~, upon the 
~tilL' broa~:r1b3S1SJ0ft B?tlsru law;' .and1ltmay be-,.sald,. c.em¢~tt~ with the spirit 
,of,the·Brl?sh1:~tituuon. I~ iap~red]proper" m t!us'pr~lilIlJ!larr section, to 
~tate :conClsely,', the :gradual estabhsqmen~ of-sovereIgn: authonty m the Com. 
pany's, :,temtori~LpQssessiOns':undet ;this"presideJ;lcy ;, ,the ·relative situ~ltion of 

, 1hese"poosessions, .as.~fQrmipgl a lcOnstituenfpart,and.deperident:1clngdom, of 
the Britisb -empire, 'gov.emed, ~foI'Jpoliti¢al randr ~ommercial 'purposes, thrQugh 
the ,managers, .. and: Jocal:agents" '0£ ifl chaI1ered -corporation, .unde~ ,thecontrol . 
of. th'e;exe~?tive;And legislative'powers':.of 'th.estate; and the dedaredsanc
tionl ~fl Parliament, !wbichhasJg.ivenltija;[orce--apd· ~utlrority oflaw ,within the 
jurisdiction of ,the;Gnvemor.:GeneraLinl Cou~cil, at. :Fort .William( to the re
gulationsithat (~tm) (the:'subject·oLthisanalysis. ) It~wil1,be.sufficient to add 
the~follQwing:.-apposite remar~ of an. emin~t autbo~ on i the law ,of nature 'and ' 
p.a.tions.~ '~JThere :is, but ,one Jwa)N)£ .forming:;v civil c~" either consistent 
$~,With.coml1lon;:sense,'ol!that,has'evel"beeI)'practise~ in any;country i'namely, 
.': that~fgra4ua:llyb:uildin&,,:up :the-Jaw., iri ipz:oportiori: as~the.: facts [arise' which 
~c.it 'is~)ro. regulate." Thel:r.egulatW~s;w~ich 'have,Jfrom timeAol time, been 
enactecl : by: the ;British; Government;: in ,!Iridia,illustrate tlle:",truth.-e;>f. tl1is:ie;. 
mark;' fwhich;.:als,?,(sat~actori1y .;~Xph~~fwhy.u~o(codeflof'ilaw$ 1 (:ould,. at 
Ofl,ce, be~ 'l'.eDde.red~..sol . .'Corripletei ':an(}ilpetfec:t,: iaS}':hot)!td }JWIUire. addition (It 
alt~ration. • 

*"S1t'Jame~ Mackiotdsh,in his 'discou~se on'the study of the taw ofna,tureand ~~~ 
f:'i,ons;!introductory to 'a coufse' of'lecttiresorfthat science. 'From the exteI1sive know:
tedg~.Jd\spl~yed:~·l;his Idiscburse,..1s· well as' from· its ;clagsi~l 'language;' and, the known 
abilities o£!t~}Vriter,;.it is:inJlch to. be:tegretted that his cQurs~" of lecturclrwas noi: 
p~~U~\le~ •. ~ l~' M'q\1,1~, :<\.()1~btJE:ss~ hav.e;furoishe.d. :ample" grounds Df '. the conviction ex! 

, pressed by h\iD, ',' t4a~ pu1?li~ le.c'~up~s, \'If~icP.Jlave.J:>e~.l\ \l\>ed,iJl,ll\95~'ages; ~~~.~oYntrie. s, 
" .to tea~h theelements.of almost every ~t of le~rxpng, ar~ the .tt,lost Fonve~lenql,lQ~e 
Ie in 'whidi these elements can be taugll.t; tl;1al.ih-eyare the best adapted, for.theim .. 
" poita~~'.ptifP?$et6f ~ a.w4kerting t!te,. ~iten~iol( o!llie studen,t ; ~ of abri9ging his .lab?r 1 
$( of 'guidIng hiS enqull':les ;" 01" rehev~n~phe' tedIousness of private study; and of 1m. 
I~'ptei$ing onlhis recollection tbe~prinCiples of science.'~ ,I am happy in being ab)eto 
addj at,the time:o£;·.tev.i~ing ithe: ,fi.rs~ ,tolllittle' of 'this .AnalysiS: l1.820), that l Sir James 
-l,\,:Cj.cltintqsh) ls.ftogar,ged.to in~truct- >the.; students . .a~, iHertford CQUege, -ilS Frofessor of 
gener41pplitf andr*~ ,la,ws of~~gl~qd. .. ! 



, . 
SEC'l'ION II; 

. " 

COURTS OF CIVIL JUSTICE. 

AN eminent writer upon political economy' has stated the first duty of Obli:atio~up
the sovereign, in every civilized state, to be "that of protecting the society oa the r~ILD~ 

Ii h · I 'd . . f th • d d .. II d h' power, 10 .. rom t e YlO ence an mvaslon 0 0 er m epen ent soaetles; an lS en? ,Itate, tit 

second d~ty to be .. th~ .?t protecting, as • far as possible, every member. of ;:'ti:e~ter 
" the socety (rom the mJuStlce or oppt'eSSlon of. every other member of It ; 
cc or the duty of establishing an exact administration of justice." The for-
mer of these obligations is fQreign to the subject and design of this analysis. 
Of the latter, such part as relates to the duty of enacting and publishing an 
equir",ble s,Ystem of law, has ·been set fonh, imperfectly, but, it is hoped, 
sufficiently for the object intended, in the preceding section. ,The purpose Ci,jlju.ltice 
of this' will be, to consider the second branch of the public obligation stated the subject of 

that of prolddiog for the due execution of the laws; particularly of lhos~ ~~lf::~Dt 
which relate to the redress of printe wrongs, or civil justice; the conside-
ration of such as reF. . the pllnishment ~d prevention of public wrongs 
and o1fences, or criminal justice and police, being reserved for the'succeeding 
section. • 

In every country. and under every form of government, an effici~t aami. ~t' dU,e admi-
. . f . . fi" I d fi· . b Dl)tralioD of & rustratton 0 Jusnce, to protect rom 1'10 ence, an secure rom mJury" e just ,,.Item 0(, 

natural and civil rights of the, subject, is manifestly the duty, as it is also the I.w~ as much 

e~dent interest, of .tbe governing power. cc This obligation flows from the ~I~~~r~~:,~ 
end. and very contract of civil society.ua Protection and allegiance are red- ~rthe co,eia
procal.' And whether the British possessions in India were acquired by IDS po.er. 
grant, cession, or conquest, the natives are equally entitled, in return for 
their obedience and contributions, to the common right of all subjects, secu-
rity of persOn and property; as far as the same can be maintained by a sys-
tem of good laws well administered. Such an administration must, at the 
same time, promote the prosperity of the country; the advantages t~ be de .. 

• A. Smith, in the £fth book. o£hi, admirable Ie Inquiry into the Nature and Causes 
" of the-We .. lth. of Nations." 

a Vauel, book i. CMp. xiii. 
I Blackstone, book i .. chap. %. II Allegiance is the. tic, or ligamm, which binds th~ 

&c subject to the King, in return for thlt prote~tioD whi;h the King affgr4s the lub
,fI jeer." 

c 
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r~v~d from, it b~' ~he Ea.~t IndiaCompant 1 ,:tndthe perm~ent interests and 
POlICY of the BrItish nanop'. In 'proportion as the ,Inhabitants are ,secured 
~gainst wr~n~ tp t~~ir..persohs and prope,tty, their industry Will ,be ,exerted 

,In the ex~enslon' of agrlc,ulmre, manufactures, and commerce. As these are 
~ extended,. the 'resourcc$IOf the cO':1ntry, lilu~t be ~creased. ,And if the peo
pleexpenence the benefits of good,governmenr, In the free exertiseof their 
rel!gi<?n; ;,' :in' ,the • pr:ot~ctiori :0£ their persons' from ,inj~ry; and, in the safe 
enJ?~meI,l~ Qf th~lr l'roperty.; they must be~ette~ satisfied with the govern. 
lIl~~ll;nde! ,wh,lc~, theY' e~Joy these ,s.ubstanual. ~ene!its~ than they ~ould be 
under a ~ys~em Dr ~ersecutlo~,Oppre$S10n,and 'l~J?stlce; or under any sys-
tem less calculated to produce their ease and happmess. ' 

Influence of .' These obtious truths, and, just principles, ,appear ta. have intluenced~ in l 
;~:::f~~~ci- ~reater ,orles~ deg:reet the -Bri~sh~dmi~istration in, India, from.. \the time of 
~riti8h. ad~i- Its first, operative Interference' ~n the 'government of the country; and rllere 
i:Jf:tIODln can benogroundo~doubt, that justice;has been more. impanially adIllini. 
,. stered in the Civil ~ourts established' since :the year 1772; wben it was resol. 

red, (as already. nqtieed,) to execute the functions ,incident, to the ,Deewany 
grant of 1765, throughthe'agency of the~ Company's-6lervants,j than in the 
. courts before est~bli$hed bY' ~e J.\I~Q~edan gover~ent, jOf. which &1: Com-

.1 Every believer in Christi~nity"as '~e 'only; religion founded 'upon divine re~.eIation, 
~~d ;calc~lated :to prOll;'ote the .te~por~l welfare"s weU as ,the eternal, happin~s8 o,r ma~
kmd, must earnestly hope thatthe moves of IndiafMahomedart and.Hiridootiwill .nItl
n1ately be 'convinced ,of the ert.:or,n~ evil.t~nd.ep(:y ~f~heit present' !I~peTstitiot\8 ;; an4 
~e persuadedbt CbristiaJl ~$tructionand :e'xample to r~ceive ,th,e truth,and b.lessmgs 
of. the ,Go,spel. It ~as ac:cordinglybeen,·declared by d~~ legislature of, Great Brita~n" on 
tP~ la~t ,renewal of th~ charter of the East p-idia ,~ompa,ny,' (by ,~hesta~ute 53. Geo.lIl, 
cap. l~$.) t~~t ." ;it ~s the dutt ,0£. ~b.is t~un.try to promdJe ~e i{lterest and.happiness 
" of die natIve )nhabltants pf the Bntlshd9mmlons tnlndla.; : a~d s~!=~ me~sures ought 
"to,be adopted M.lriay tetJd~o~.theinttoductioii amOi1&tliem of useful kilo~ledge, and of 
Ie ,religious and:motal itnprov.ement, . an4in. {urtherau~ of the. ~boveobjectsJ suffi~ient 
~c facilitieaoilght,to be: atfprde4,byJnv Jp per.sons,des\fous pfgoi{lg t9 il,nd remainiog in 
'_c I~dia.for the purpose .of.~ccoIJlplis{UJlg ,tl].es~ p,e9-evolent ~es~gJlSl so as the authority 
~4 of tl?e local Gov~rnment.sJrespec~~g . .the intercours,~or E}l~op~~ '.Vith the ~nte~ior:<>f 

, "t~e country,' be .p.reserv!!~.~' l3uqt 'J~ad~~d,,~saf~rtb~r. pt~Y~Slo~"t~a~ Cf thep~n
" clpIes' of. the Bntlsh Goverri~ent, on wh1cP the, na~lveS9f IndIa have hitherto relIed 
(c ~~r the free exercise pftheir reJ.igiot:t, be i~viollbly ,~~i~ta_i:,~d'" ,~n.t~i~ hnpm:~nt, 
POUlt, l'take',the bccas~on't~,'.express,my Jull, <:oncurrenc~ 10 the JUdICIOUS and Just 
obsenations which werepubli~edin, the: year 1808; by tpe .well ~ow~ ~anc:r hig~1 
'respecte.d:author, of a: pamphlet, ~n~itl,e~i..q~ns..t:dera#o.ns ()~ t~e practlCahzlzt!l! 1!0t~, 
tmel pbl~gation~ w: ~a",mt.mi,a#ng t~~lz!1 '!If!.!z.ven#'.lniJ.za tnt knO'Wledge flI'Ch~,stza,!ZI!J. 
,lle.observes, (mpage 2S pi th,e pamp~et ref~n:ed ,to.) that. ",It has, been ,the Invaflable 
'~·po1icy of every BtitishadIllinistrati,on ,in :J3engal,.topl'ot~ct .tbe natives, of ~atcoun .. 
'e trY'in the fre~ exercise p£ ,th~ir r~spective rel~gions, and ~o ,pay' a 'due attention to 

• ", their laws and local customs. It is a policy fou{lded' on wi§dom and justice from 
'Ie which we ought, never ,to, depa.rt:· And after stating his, s~ntiments of what may 
at1d.shouldbe:d~ne$ consistent~y .wi~ this funda!Dent:lllrinciple, and with the d~c1are~ 
'sense ;ofthe, legislature, c~ to,prqmote the .happIness 0 o~rEastem fellow subJects; 
.and If ,to jmp~r,t to ,them, the.b.~~s~~ng~of.our,slJper\or attainment$ in,religIon and mC?ra
'.lity,;". he ,concl~des; as f9110~s ~~c A%lxi~us ~s I am ~at the natjves o( ,India should 
" becomeChtistia~; frDm.~ xegard for. thelr t~mporal)lappiness and ,eternal welfare, 
".1 know that this is not ,~() pe,effected by violence, ,nor liy undue influence: an~ aI. c, though I consider this' country ,b,ound by,th~ stronges,t ~bli~ations of 4utyand Inter· 
~,,: est,:which w~1l ~ver ,be fout:td ,in.s~paFa~I$' • to afforddu~m rthe. Olea~SO!. lDor~l ~nd 
.r religious jnstruct~on, I hav~ no w.:1~ to lx~ut that. toIeratJon vyhlch has hith~rto been 
Ie observe~ ,wit!lJ respect to, W~~ '.religiop, ~a~s,.and c~sto~s. !In. the contrary, I 
",ho~d a perseveranc,ein th~ :.ysteOl"of.tol~r~t1on not only ~s JU,st sn ~tselt. but.as es· 
), aetJtially: n~t:essary, ,to . h~ilitatethe mean~ used for thel{' c~~,:ers!on; • an~. tllese 
~c .mean. Shoul~ be .cpnc~lia.tpryJ :,uuder, ,the. gUIdance of prudence and dlscretlort. 
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mittee of the House of . Commons. who, made the state of the former judlca. Reportor~ • 

tutes in Bengal a special object of their enquiry, reported in the year 177~~ ~mHittee of 
t~at ,'f so far as .they were able to jv.dget fr?m allth~ i~ormati.on .I~d before eoe.nmoo'::sli';n 

"f them, the subJe~ts of the Moghul emplre an ,that provInce derIved lIttle pro- ~~:.~~r:::i~U' 
~ tection or security from any of these ~ourts; and thatt in gene~J though Bengal. 

f' forms o{ judicature were established. apd preserve4. the despoticprinclples 
." of the government tendered them the instruments of,power,'rather thaIi of 
"justice; notoDly unavailing- to protect the people; but ofcen the means 
.. of the most grievous oppressions, under the cloak of the judicial character." 
The committee further stated it to. be .4 the general sense of aU the acCOwnts 
" they had received respecting these courts, ~Ilat the administration of jus .. 
U uee, during the vigor of the ancient consti~ution, .was liable to great abuse 
" and oppression; that the judges generally lay under the influence or in. 
u terest; and often under that of cOI:roption; and, that the interposition- of 
II govern~ent, from ~otive~ o~ favor- or .4ispleas~re,. was another !req~ent 
II cause of the perverSlon of JPsttce."· ThIs, a~th()rlt~tlve statement IS corro· ('..orro~orated 
bo~ted by' every well informed writer on the Mahomedan government ,of ~1 ~:rB o~ 
BenlraJ, 'after it, ceased to ,Qe' direc,ted by tbe regular control, and vic:~royal d~~ gOY::::~ 

q f h E £ S ft h· h' fi 1 tt a. ' , rnent of Ben~ apPQmtment, 0 t emperor;., rom era on, w, 0, an IS rst e er, states, gal, after it 
" the government of the Moors borders so near on anarchy, )'ou would became ind~
"wonder how it keeps together· tt to Governor Verelst who ·in his instruc- pen.dent o(.,n-. " '. .!., . '. '. " peru) eODtrol. 
bOns to t~e superv~s9rs (app~lDted In 1770,) observes:." It IS' difficult to 
.c, deternune whether the .orlgmal customs, or the degenerate manners, of the 
c •• Mussulmen, 'bave most conttibuted, to 'confoUnd the priliciples, of right 
fC and wrong in these provinc~. 'Certain itis that almost every decision of 
U theirs ,is a corrupt bargain-with the highest bidders.") 

1 Vide sixth report of the committee of secrecy, lITTS. 
~ On the; goyei'nptent of Hindoostan, published in l'16S. 
~ The same fa~orable CQmparison may be madeJ'between the system of internal go

vernment nQw established In the provinces "eded by't~e Newab Vizeer, and, that ,which 
,subsisted before the'cession inlS01. This is abundantly shown ,b1 an ofIi£ial,report, 
dated the 10th Febrilary~,1805, [rom Mr. Henry Strachey, on~ 0 i the judges of the 
court of appeal and circuit for those provinces I \"hc)retnarks-'~ It is ~carcely possib)e 
"for,a.n unprejudiced. mind to doubt ,the superiority o£ourgovemment to the native 
~. govetnment~. TO'. do so, 'is' to, c:olDpare anarchy,' oppression, and :wretchedness, 
•• with justice" ~oderation, 'peace. and·security." The following paragraph of a'letter 
addressed.by the VIce Presiderifin' ~ouncU ;at Fort William, ~o the Court ,'of Direc
tors, under date the 29th Nov~mber,. 18a" and aceompanymg:a Report from the 
Superintendent of l'olice for the Western Provinces, may be likewise.cited, asaapplica
pie to both~the Conquered ~nd Ceded Provinces." Turning to the Ceded ~nd Con
~~,quer(idProvillces; although Jess 'progress has, apparently been made in the suppres
" 'sian ot ~e different crimes an" oifenC{!S mentioned 'in Mr. Blouufs Report, than in 
',' the old, te~ritories, we nev,enhe~ess perceive manifest traces of the, influence of a 
" regular system of civil, polity 011 the' great body of the people. On the first acquisi
.,e,tion,of tlies~ provincei, one of the most ordinary, and at the. s-.ame timeaDe of the 
cc grea~st evUs, was ~heprivate war in which the proprietors of-estates and'others, Qsed 
" to engage against each other. Anothet dil, of a,vert atrocious charac:ter,~s,the 
.... crime of' assassination in revenge for wrongs, which the destined victim was sup
," posed to nave committed, or 'ofwniCh he ,might have 'been really ,culpable. Both' 
e, the$~ ~ormities had 'their ori~ in the salDesourc~, viz ... the- weaw'ss of th. pre
II ,ceding gove~'1lIrients, aud the want of regular established tribunals, to; alford redress 
ce, for, wrong~ committed by, one individual against, another.. Considerable progress 
." h~s b~en made in the stippression of both these Climes.As~ss.iDatioris by the ,detes
,ctable,d"ss'oI.criminaJs'denomjnate~ tlmgl 'are'abo, owe irllst~ much :lest frequent 
'" th~n fo~merly. But we ue'concemed to add "that this trime has not ,been entirely 
." 8uppresse4 in tbe-Poab.' With ,respect to, thexnOTe ordinary., ofFen~es. nf.robberr, 
"ho\lse,.breaking, a~dth~fr.'j! ~he Rel'Drt'al1ov~ notice~ shOWluat they &tiD exist I,. 
cc mudl too great a degree, It also $hows' that those evils ate'len prevalent ilian for .. 
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~l!"mi:t~~~Of ' Irnn~ediately after, thereceipt.0£ orp~rs from. the' HOnorable 'co)l~e ' of Di ... 
circ\lit, for the, rectprs, to enter upon, the, dunes of the' deeW'any,o$ce, a ~ommlttee was 
::r::~\~~ation appoi~ted~. consisting of the ·G~v~tnor ·~r. Hastings~ ,arid four Membe~s ,~f 
adopted in t~e .G~uncd ~ w~o,-on ~he ~5th, Augus~; 1772~ propC?sed a pI~ for the admlA 
17'12. rustrat.lon'9f )ustlC~,. which, pn.the 21st of ,the, same mon~h; 'was adopted by 

the\~ov.e~ntnel!:~'; ,U~d~!}~is, plan,.w~i~~' cont~in~ ~9mepr:jginal.prov~sio~s 
'Yet pr~sf;rV,edln':our JudiCIal code, mofussli dewanny:ada~Iuts,~qr provInCIal 
court.~ C?f. :d,vilj ustice,' ~~er the. superintendence 'Qf tl1e, ~ollect~J's. of. the reve. 
'nu¢,: ~ere'established in"eachdistrict." All disputescQn~emjng prop~rty, real 
',' or.pe~son~l; all'causesofinheritanc~,~arriaget)Ind cast, ,all ~laims of debt; 
"~'d,isp?~~dacc9unts,: contr:f~ts, and~~lpa.nds.o~ rent,': weI'e deda~ed ~~gnb~a. 
hie .bY,these .,courts; exceptmg. the .r~ght of ,succeSSIon ~o zemmdarles and 
,talookdaries; t~e decisionofwhic~ was reserveCl,to;the.~resideIit ~d Coun .. 
ci1~, A;court'Qfsudderdewannyad~wlut,Q.rsup~riOl:ch:il court,:was at the 
'same time'in&tit\lted ,at the:presidency; und~r,: thesuperintelldence of .three or 

. mC?re¥emb~t:s of the:' CQuncit, to ~ear ,appea's Jrpm the pro.vindal, courts, in 
cau§es ,exc,eedillg, five hundred 'r~pees.:, Ii was aec13:red that" "i,as .nothing is 
'Ie more condu~ive to the pro~perity of ;lny~o~n~fY, tl:tan a..freeapd easy 
"access to justice and redress, ,the colle~toI:s. ~ijal1 at all 1imes be ,ready to 
",receive th~petitions of the 'injured~" The c~~tom' of.levyi71g clzout, dus.; 
suttra~ p~nc711.1ttraJ,C!rany '9the!, fee, or ,commission, on:the 'amount 'of~oney 
recovered,or etlak <;>11 ,th,e ,~edsion ~f ~ause~J .as,!~ll~s. a.11' he~vy ar.bitrary 
fines, "was,for .evet abolIsl1ed." And, besId~s proVIsIons for locabnvest~. 
gatiQ.ns· ~egarding ,disputed iands, boundaries" &c~ and (or the settlement of 
accounts, 'partnersllips, and' other matters; ',by ;lrbit.ration, when, th,e, 'parcies 
might agree thereto; it~ was provided." t~~t iQ,all' suits regarfling inheri. 
"tance,inarriage, cast,. an&other'religious"iisages or i~st~tutions, the ]aw~ of 
." the Xoranwith respect to l":1.aliomedaI\s" and tho~e,.of~the ~hast~r with res
u pecttC?Gentoos, 'shallhe)nvarial:>ly 'adhered, 'to~ On all such,occasions 
" the Moulavies 'or llrallrI?-ins .-shall n!.spectively att~nJ toexppund .the.law, 
"and'they shaH· sign the report~ and. assis(in pa~sipg th~ decree/' .' 

Alteration in In '1774,' anaIteration took 'place ~n lne,lcoJ?stitufipn ~f ~he mofussil 
t~e co,nts1titn:. de,wannyadawluts,bythe recallbf the' col1ector~, ~d Appointment ()f provin .. 
tlOn 0 Ie Cl • 1 "I S} h d'·· f C I 'B d' D' 'M h d b d vii courts, on Cia counel s .lor t e, IVlslons 0' a cuUa', ur , wan, acca. oQr~ e a. a , 
~:nt a~¥o~I~' Pinagepore, 'and Patna. ''the, adtninistratiQn~t ch'i~ justice was yested in th~ 
v!nci~l coun~ CounCil.atlarge ibut 'exercised by one qfthe members~~ rotation. ' This 
~~ith~:~l:;r. pIan'continued in'force till the 28th March,] 780, when the G~vernof ~en~ral 
ation"by the~:pd' Cdundl resolved"that, (or the more ~1fectuaLand. regular a~nurustration 
:ftd~~~i~~tent ofj.u,stice, dist~rict ~().UrtS, o~~d,~w,~~nya~a~Jut sho~ld bee~ta~lisli~d ~~. the, six 
courts, in (}lVlSlonS -abo'\te ment1o~ed; t,o b~ Ind~pendeqt of the provlIlclal couI)cIls;, and 
1780. to take cognizailce of ~Il daiqls' of inheritance to ~:emiridaries" talookdari.es, 

or other real property'; 'ormercantiled~sputes;. all matters o£personal pro-, 
perty.(with:the e~ceptions subsequently'hotited) and alL disputes ~bout the 
limits. bf ;landedproperty within'the town of Calcutta; Qnd, PunchawungO.ng, 
or :thet'fifty .. nve ,villages 'surrounding it. ,~ut the, prQvincial councils were to, 
try'tand decide, as heretofore; all taus~s h~ving relation to,die public revenue, 
a~'WeU as alI'demaI1-ds of landholders and Carmers on their under-renters, or 
others,. for :arre~t~"ofren.q 'and 'aU complaints from. fyots,an.d te.nants of 
every aescription,· fo~ irregular' or und~e exact,ions. of rent \ or I:e\'enu~~. The 
pr()vin:ciahco~ricils' :w.ere further to try and decide all disputes relative·t9 
boundaries'; .except, 'Within the town 'of Calcutta and ~unc~awungong (which. 

J ." • 

"merlh:Thk progr~s~ pf,r:eforin:may not have, 'ept pace with our~ishes; but we are 
d'~6t'pre'pate~1 ~o say, that.if'has not been as rapid as, considering the-ac;curnulated 
'~difficulties ·of the ~aseJ,:could have been reasonably exJlccted:' , 
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were eXcepted as,:from 'tneir nuinber~and"iIitricacy; being likely to occ:upy,too: 
m~ucb of ,dieit ti~e)' and also -all cl~ms for money lent to zemindars,ita}~ok
dars, and chowdnes; for the payment of the revenue.~ The . .further prOVISIons 
for • the administration 'of justice, CJ3Ile at this, period. are detailecl in a: plan 
,ecQrded on the proceedings of the Governor General ;u:td, Cotu;lcil; l.;lndexdate
the 28th' March, 17~O; ~nd printedirithe Appendix: to the'First RepoltJr,?m' 
the Select Committee 'o( the House 'of Commons, appointed in 1781~: ~: 

The avocations of toe Governor-.General, and 'Council ,having prevented' ~ew consfitu-

h . , •• ..' h 'f dd d . d 1 • d (S' E tlon of lodder t eIt, SlttlIfg ,10 t e court 0 su er :ewannya aw ut, aseparateJu ge U' • dewanoy 
Impey) was, on the 18th October. 1780,;,appointed,to t~e charge and sUp'er. adawInt, ill 
• 'd f h " 'A d " h d N b r. 11' hir 1780. mten encyo t atcourt. n ,on.t ,e S.' ovem er JO owmg,: t. teen ar- Regulations ' 

ticlesof reguIations,p~epared by.the ~u?get·and.~ppro!ed by t~e g<?ve'l'nment; ~~8;::V:!b~~~ 
wer~ passed fot t~e~':lldallc~ of t~~ (lvd~ ~ourts, supenor ~nd mf~nor ;w~fch 1780. . 

were afterwards 'Incorporated, wltli addItions ~nd .amendments, 'In a ;revlsed' 
code, comprizin'g ninety .. fiv,e· arti<;les, of~' Regulations for- th¢adIDinistration: ~Dcorpo~at~d 
U pf .justice in the. courts' of mofussil dewanny. adawlut, and in t~e sudder ;~de:e;=ed 
cc dewanny adawlut . passed in Councilth'e 5th' of Iuly' " 1781 '." thededared on the 5th 

. '.,' , ' , • ' t. " , July 1781. 
objects of which were, ,. the explaining such :nd¢s, orders, and regulations, as- Obj:ctsofthi~ 
u' maY be ambiguous; . and revoking, such, as maybe repJIgnant, p,r'obsolete; code. 

".to the end that oI.1econsistent ,(ode be framed therefrom; and, one 'general 
., tabl.e of' fees established. in a~dthrQughout the said C9Ul'ts of,mofussil 
" dewapny ~dawlut ;'by'whi<;h~: general conformity may:he maintained ,41' 
u the ptoceedings, practice; and de.cisions, of the's~veral courts ; and that the' 
". inhabitants of these,countri~s niay not '~>nly k.qQwto 'Whlt courts"and on 
.U what oc.casiolis, they' may' apply for' justice;· but, seeing the rul~s,: ordi-
"nantes, ,and' regulati~ms,.· to, w hi~h· tije' judges are ,by':oath bound . invariably 
" to .adheJ,"e~ they ~ay ~ave ,confidenCe' in;, th~ said courts; ,and ,may ,be ap"', 
c~ pnzed on what occasIons" it ~ay ,J;>eadvlsable to appeal froJIl"the cpurts,o{ 
u rooftis~il dewanny adawlut to the court of su(lder dewanny:adawlut; and 
"knoWjn'g,.the utmost ,of tile: coSts which "Ill~Y be incurred' .in their . suits" 
," may not, from apprehension of ,being invqlvedin ~x<?rbitanl and unforeseen' 

-"expenses,.'()t of being ~~bjeded: t~·, fraud~, .~r exto~tion, of the .officers· of the, 
$~ conrt,- be deterred from: prosecutlDg thell'J!lst ·~lalIDs.u , . 
, Under these regulations (which; were printedt\'tith tran~Iations~ and ,which' Jllrisdic~i~n 
t:onstitutea 'princip~l fOUl'Idatioi'\ 'of tbe r.ules n,ow,in'{orce, relative to the ad .. :!u~~: c~:~la_ 
ininistratio~ of ci!i1 Justice~, though. inf!uding, a material d~viation from the blis~e~ell~rile_r 
p'resen,t.'system, wnh resp'eet t~, th~ cogmzante of; rel}.t.and reven~ causes,: as !~::s. g 

will be more JullY,srated)aU suits concerning the inheritance ,Ot' succession to . 
zemindaries, ,talookdaries; or other lande4- property, 'or concerning .any right, 
title,or claim of possession thereto, Pt t~~ bo~nds3Jl~'limits theteofJarid con .. 
cerning debts, actounts, contracts,. or'prope.rty ~f any nature whatsoever,r~1 
or personal, (extlusive' 9f dertia~ds fo~ arrears of rent" or complaints for eX1 

actions of. rent, and all causes"r~Iativ~ to the public revenue, 'the.c;ogtl;izance 
of which was Iefna ,the collectors"wh9 had been s\lbstituJed for, the provincial 
councils) were Jl1:lde cognizabI,e~. as, h~retofoie;, by 'dis~inct ' courts:of ,mQfUssil 
de\yanny adawlut ; wh~ch. had been ·augmented to the number of eighteen, on 
the 6th ,April preceding, i~ consequence of '~xperienced inconvenience from 
the :too extensive jurisdi,ction of the sixb~f~reinstituted; and ,the jpdges of 
which were unconnected'with' 'the revenue d~partment; except.jn t4~ districts 
of Chi'ttra, BhaguJpo.re" hta~l1abad, ·a~d Rungpore;' wh~re, {orloc~l ~as9ns, 
the offices of' judge 'and' collector were, vested in the saqIe person; but· with 
a provision thatthe judicial 'authoxity sh,ould be considered altogether ~patate 
from: that. ?f' the ,collector; ~d 'that in the form,er c:pacity the judge' sho~14 
bewhotly Independent 9f the Board,of lle~enue.i sUPJect'~nly to th~~utho~ty 

. ()f the O~ern,~!Cenf!raf. in CO~I}.~it iapd of t}:le;judg~ or ~e sudder dewann~ 
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::~:ri:}en~e "f14awlut.,·· :rhes~pe~inten~e~cef ofthiS,~~~rr~as re~~u~~d ~Y 'the: G?vernor 
sudder dewau- General and Cotrncd,9~ .the 15th, NpveJJ\1)er, l782, .lnp~rsuance of mstruc." 
:~s~:!Jlu~ re- tions ftont the ~PIl9f~ble'~?urJ.ofr~~ctors r'and,by lhe,'S'ta:t~t,e /21 GeQrge 
the Gover!or lIt t:hap~ 1Q~lt ~a$ 4{fclal'e~,: that ~'WheJ,'eas t,he' GQvernot General and 
g:t::il1 i~nd .".C.ouIlci~#?~ ~sp~e'~?~,Ihi~tee, th~reof, or ~pp~int~d !her,e~).,,~~ d~t~r~ine on 
1782.' ' '·app~als .and~efet~nces frd~ t~~country or proylI~clal courts, In clvil causes; 
:enet!~dc:ourt"~~.e ~~>~drtb:er' enacted,. t~ar ~~e .~ai~:court sh~l1an~.·lawfulIy ~a.y h!,ld.aU 
be a legal " sqcl1. pl~as. and- appeals,m , th.emanner. and. With such powers as It ·hltherto 
~~~d\;fth:- ".~~atli,;h~la}he ~a~.e~ ~nd:sb~U·be:dee~ed~.la~ a. ~9u~ofrecotdf. and the 
statute~l ~eo~ *' J\l,dg~e~t! tlle:t:~m .~l!~n~haU. ,,~. final and' epn~l~~lve; ~c~pt upo~ ~ppeal 
III. cap. 10. U',toJlifMaJesty~ilIicl:Vll sUlts.'onlyj thevalu~'~f\v~lCzh shall'1je five.thousarid 

" 1>oUilqsclQ.4 .~pwaid~~" . . . . . .... '. ..... .... :. . 
clian~e of. aY8-. .' IIi 'the :yea~ l:187;jne()nsequenc~.of f~rther instructions frqm the ¢ourt of 
~;~nli~in~~~;Direc~()ts~)twas 'resolve4,hat, with an :ex~~l>tron tc)the'thr~ .. :courts 'eSta'; 
offices ofjudgebliShed jn,th~ci~ies bf.Moor~h'~9a'Dad,PatI?-a. and' Dacca, (which :wer,e to con. 
r:thec:~~~tor tlfiutdridepep,d.epf :of' ~y c61lectorsliipfor tbe'decisio~of, causes' of a civil 
perso~; ex- nattire, ddginating "Withi#' tQ.e: limits ~ft1lt~$~,'Cities,)..the office.bf jtiqge of'the f:r:e l:it:~~ s¢ver~l; mofussiL~ourts should behel<;l bY'thepe~s9~who ~ad~ or should 
l}evised

t 
~odeheteafter'have, thtn:harge of:tlle teyenu¢ •. ~A revi~edl (:9.de~f, ju~icialregti

:da~et~~ a:~on8 'Iati()IX~, adlipted td.tl;l.is' chang~. of system, 'and dated the~7th)uJle, 178'1,,·WaS 
this cbange. ,at, the.same time printeda~~publisaedJ with tt~sIatipns;in'ni~ety o~eartides i 

-the 'fou!t¢enth of' w.hich 4~clar~d the '~atters~ ,cogpizabl~. in ,the nlOfussi{'adaw
lilts' to b¢; ~Rdispl1tes'conc'erD:iIigpr6perty, re~~ oi"pers()~al ;',al( d~se~ ~t in .. 
. h~ritance~ ',l11arriage,:9~ 'cast; 'aU ~I~i~m~,t(j'~eIriiD:d~rie~,. t~l~okdaIj~, and ~ther 
J~d$;·all):patter$: 'l:~latirig 'to d~bts" ,accqqnts, contracts,,: part,n~rsh~ps,. ana 
duties; and in' genel'al,~n ",f subject$ ·.of Htig~tion, beipg;~)f :a.' ciy~" nature, and 
;'~ .nptc()Ii.~~~~ing~h.e:r~.Y·enues.". :Qut, by tlJe )9t!ts~ftio~,: the~e', cou~t~~ere 
nOf.tq~!itertain:.'~ahy:s\litpr c~u~~Jdr'~;mY·P.1~t~er'or .thIng dlrec~ly 'O,r mdi
,e 'rectIy ~el~tingt(),the?p\lbllc:revenu~' i .~O1". ~o~erning .any. demand o(~oyeni
:, "'meil~. 'on . z~m1ijd~rs,t~lookparsJ'chOwdJ;ies, Qr, 9th¢r·~lcipdh.olders, tarniers~ 
. ~cm:uttalijds, 5Vcida9.ars, ,;.secu)"i~es,'·aumils~~rl~ildais,¢tri'}.amdatst. or o'thcx:s, 
'CC, '¢mp19fedip.tfie_col1e'~(ions~ :pr~ :tn' :any~~¢ ~re$I?onsibl~ for'~h~ 'rev~enues r 
" oJ; ~y .dein.~nps 9rzeininaaf~, J~1~Qkdats,cht?w4ti~s~'~ ~r' other l~ndhoIder~t 
~', far~~~s;~qttalii~s,. ¥aa,.~.~r$,/seC;utitie~; '.~wmi.l,s, . ·t}l·~~iIdars, ·.~tmarodarst . or 
. cc,'other"persons eIrip'qyeg: 'ip Jhec611~c.ti.o~.s", on' Jh~ll," 'under, farmers~ m~l~a • 
. ",'J:riiIls~i!if~riof .t~~dJ161d,~r~.f:a.ri43:oUectqrs.ior others,' fro,~ 1Vh0J!! rei}fS ~r 
f~~ev¢ni(es<have'pe~~ 'iro~e(li~tely pi:ie,to th~~~ . ~9rany,d~mands for rents 
.'·~:or.'rev~n~es ,on .pe·rson~, ~rll>~9y'¢~:i~~.thfcoll~Ct1()rt "9£ .them"officially or 
'rb,et:e,di.t~rilr?'n:Jb~:dif~r~~tgf.~da!lOnS,aown~rds, f.rom. govetnmeJ;lt to. the :":. nr~ts, :9t i.rt)~epiafe t$ic$=t}pa,nt$pf tli~so,il,;n6t again,. in the samemal,lner, 
~'..bf, any .t2lrip.Jaip.t$",·of'.ryQts~ ,.and.peJ;sons' 9f.·~ny 'Qf :tJie. abqvementioned de
'~ncjm.i~~Hi9n~~aga~*st.'the'p~rs9n~ to :wh?IlJ' they pay ievenues in the r;iiffere*t 
'''··g~~~.at~op..sJip.~ll,rds;fQt it.~egulat 6r~~due~xacdons." ." :. 

qallses re1a-
d 

'. , __ '.T"~"e.·w~ole; pr~li~ ~auses,.tJl11$ ex:¢ep~e? Ji-<>rtllh.e jurisdiction~'of the court$
!~!t!~o~;~blic"of'de\vatlIlf adawlut~"were <made,cog~izabJe bY'.the"collectorsj 1.lAdeJ'a separate 
~:~~?::bt:ag;(o~e '~~r~venu~'reg~!ations~l (p~ssedon the8t~ J~n~, 1787,) by f~e first article 
tbe collectors;. ,of whlch It \Vas: pr6vl~edf,"'~hat the sever.al btan€~es of the publIc·duty, now 
under asepa-<f~'V~$tedJn rthe;'c61leCJ9r~ "snall )10t be blended 'inthe exectitiorf; but each 
~:~~t~~~~:f "'l:p~lt:~h~lI'b~ '9i~~harged,~rhini. in' the ~apac~~ ~r.collecfo.r, judge, or"m~
:~~ afopet~;' . ~.~. ~i$tr.~~~,: .aCc.Qr~iIlg: J~ th~)lfp~rtJ;Il~nt.: ~o '~h1cli:i~. b~IoIi~S;: and b~ ,fe,corded 
Board of Re- ,~fm' thep~·9,~~ed4tgS:"9f lhat"a~panm~ntpnly~dlst~nc~' frQdl,o~he~~ It,!as 
!:~l~:ra\)~~~= (u)"!nel\ prpYlded,.; tha,t th~ ,Board. of. Rey~nue shoyld.he authorized to 'receIve 
f~l and coun-:!appeal$~jQ. mat~et;:s'o£ revenue, .fronf·tbe 'd~cisi6hs of 'the "collectors s if pre~ 
1;11. . ferted.within~ one' mqnth,; 'aJld an ultimate ;lppeal ,was,aH9wed' from their qe. 

terminaii~n, within: the' same ,period, 'to the Governor'GeIietal ind Council: . 
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The reasons ~gJle4 for fe-investing the collectors with the superi~ten~ ~eaSODS as

ence of the cou~. of ):nofu~~r deWannY adawlpt, . (a system which bad beep f~~:::ru::
discontiQued ~I78(), " for the mor~ regular adn$listration of justice in the eollector8~ilh 
" country civil <:0\,U"t$ .of .th~e provinces i") we,re "thegi:eater simplicity. :::d:;~:r~i 
" energy: jlisti~e! ~d .ecpn~my, expected to. be ~~e resuli:of th~ It1easure"~ ~~~~~Il 
The following obJ~ctIoJls,whlch candour req~res to, be notu:ed, Dldalso be~ ~Dd objec

stated! against thc(system es~blishediIll!80 ~d 1781: by one ~f the·~st ~~s~t~~~d 
eXPerleJ;lced# abJest, and best m'formed .of the Company s servants.· cc PeOpJe formersHtem. 

cc ;1ccustoJIled ~o a despoticauthon"ty shouldJook to one ~ter.. It is imPos-
e. sible to dr3JVa line between tpe revenue and judicial d~pat~ents'in such a. 
" manner' as to prevent their clashing ;. and ~ th~s case, either the; revep.ues 
" must suffer, or the admiAistration of justice mlist be suspended. Th~ pre. 
" se\lt regulatioil$ define the objects of the two jurisdictions Wi~ cl.earness 
ci and p~ecision ~ fet th~y .contin"ually clash in~ pra~~e: 'co~plaints a,e so 
" ~lended, that l~ 1$ often unp<?sslble to determme to ,which tnbunal they ~e • 

• cf long; ~d t~~t there h~ no~ been more e,?nf~n than has actuall,.hall. 
CI pen~d. IS 'owJllg to ,th~ disc,retIon 0,£ those. who have been entrusted Wl$ the 
" aEiglinistration' of j\tsQce. It may be possible, iIi. the course' of time, to in. 
4' .duee the natives to pay their .rents with regularitY:t al).~ without cOmpulsion; 
cC but: thi~. is JlO~ lhe' .case at present. If any force is ofered, a complaint is.. 
" made iQ, a'~o1Jrt of jPstice, an~ whether true .or false, a tempo~ protection 
.U is giv~n ,to ,th~ complainant, who is I:eleased Irem 'the de~ands lIpon him: 
~ t~ realize th~m afterwards is no ,easy matter. In all demands for revenues, 
" or in summqn$es ;to' cause the attendance of pariies at the adawluts, peons 
" ~e e~ployed; 3Ild' very .. often the peons ,of the two qib~naIs meet at the 
u ho~se. or the sam!.! JD~, :where tlte property of his person is contested, and 
" he is obliged' .to pay both 'parties."', .' .. 
. But, ,admitting that a system, vesting in the hands of one perso~ the powers Remlnks on 

9fjudge ~dmagistrate!. and t~e autho~ty ne~~ily entrusted to. the officers :~ ~:;:~i~nl 
quploy,ed ~ the collecuon of the public revenue, may be more, slmple, ener,;. above stated. 

geue,. and economieal.th~ a system whic~ divideS tlies"e powers between dis.-
·tinct l'erso~s,and authorities; .it is manifestly t(>o exten~ve a trllst; and if a 
'~igher degree Qt justice b~ rendered, in any inst;mce, by an administration of 
the former sys,tem,it must proceed from the 'personal character and qualifi
cations of ~he inclivid?als employed to administer it. 'These, for a tiI?le, might 
checK. the natural:fendency of s~ch an aC~umulanon of powet to the, abuSe of 

.il j but ~ou~d n?t ~. i-elied UP?~ ~ a ,fiXed principle, to supp,0rt any p'e~~-
nentsystem o~ Jus~~e. . AdnuttIng funher. wha,\ is., by: ~o means certaIn, 
under propez:- prOVISIons, that .the collector, armed WIth the pow.ers of judge 
;uldmagistrate, mightexperien~e. more fa~ty in enforcing demands' of 
revenue'; than if there )Vcre an' independent co~t, of justice upon the spot, 
t~ which the injured could resort when his demands, or those C)f the ~tive 
()ffice~ acting under him, exc~ed' whati~ justly due ; by what means could 
redres! be obtained',against injustice in such demands, where :the coIlector 

. himself presid~s in. the only local tribunal ?Complaints indeed, nlight, have 

.1 Sit 1. Shore j in !;lis cc Remarks ou the ~ode of administering justice to tl)e natiies 
cc ~n Bengal; and. on the col1~ctipn of . the . revt!n~sJ'1 which have been already men-

. ,tioned as pri~ted in the sixth yohime of rndia Papers, 1787.. It sboulel be acJ.dedl as 
appears from .Sir 1. Macpherson'~ ,minute, recorded with these remarks in 'the Bengal 
Revem!e Proceeding o£ 29th.May; ,1785, tlia~ ,they. were .written f~r his personal· in
format1<;)n; and wen: ~ not m!aq.t fo~, the publieeye:· S~furtherJ IIJpage ~~lof the 
second volume of this AnalY$lS, extract of a letter from Slt J. Shore to .Marqw~ Com
wallis,dated the' 15th March, \793; in'~hich, referring to the judicial arrangement 
the~ p~~ed tQ be adollted, he declares, hii " uDqualified as~ent tl) ~e princi,les' on 
which\t l\f~UIJd~" _ '. . " 
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beeriJ)referr~d, whiIst~his,sy~t~tnprevail~d.,!o the board of re~~nue, or to the 
Governor Gener~l and C9unc1J; "at th~ pr.esidency; but the dIstance of most 
of,the distri~ts from, Ca'lc~~~a" w:~th th~, delay' and toss or' time tbat must al. 
ways~ ensue, operatedt~pr~venf s~chrecourse,e?tcep.t in ~ases. of ,serious op
pressIon; ~d a dread of J~e vat:IOUS p'ow~.rs unt~ed In, !he collect?!'s person 
mu.st havebe~n,A, stronge~ bar, t9 c~mplatnt agamst hIm: especIally when 
every est~!~iwithin~is jurisdiction wasHable to an, annual' increase ofits as
sessment,' either~at his ,discretion, o~ ,uponhisinfo~mation. ,Add to this the 
dia;tculty: of ascer.taihing the truth of any ,c;omplaint against a collector,. when 
.he .was the orilyjudi~'ial ~fficer ,upon, th~ spot; 'and..it mus~be. obvious that if 
Jew ,cases ,did .occur ofact!lal oppres&ion, or ipjustice; in ,the exerdseof the 
high powers formerly,vested in the ~011E~ct9rs of d~ public re.venue,.it must be 
ascribed to their :peisonarmerits; which, asbefod~ observed, might for .a 
time pteventthe ill consequenc.es. of a ~efective system; ,but could not be 
ur.ged. a~ainst the .e~pedje~cy of a more' cet~ai~' and adeq~ate: re~edy. It 
mlgh.t be added, that some cases,have occurred to s~ow the necesslty:of sup
plying this, defec;t in th~ f~rmer, sy.stem, ~f .~evenpe alid jpstice. But it is not 
nec;essary t,~at an. 'abuse, of~' a\.!thority ~~~ul~ ,actuillly t~ke place, to. evince ·the 
wisd?mof g!larding,.againstit., N~r wast~is,the only o~ject~on tp .t~e unum 
,of the functions of Judge'andmaglstfate, WIth thoseofthecoUec.:tor.. In the 
latte~"capaci~yhis.meaSures 'an.d~~nduc~ werecontinu~lll' 6pe~ to inspection. 
The month~y ,r~ports ;made 'by '~lln? ,0'£ th~ stat,~ of hIS collections, ,drew the 
con$tantattentio~,of the board of revenue, arid of government, to ~is su~cess; 
or fail~re, in realizing, the public du.~s Jaiiq comIrtendation, or censure, was 
the frequ~nt 'r~suR; ,whilst, if the same ,'time, his diligeilce"or l}eglect ~n the 
decisJori of causes; '~he!~~n:tpe .gov~J:nmen( ~ad ,;0 ,itiimediate -interest, wcu 
seldom brought into ',public'noti¢e i. and'wllen obse~ved, ,tp'eplultiplicityoJ 
dutie~ p~ .haq'to perfoim.riUght, b~,a :reaI :ple.a~ofjustificatioil'f6r,~ny delayiL 
the'adpli.nisttati6n 9f)ustic~o ... V n~er~1;lese cil'~umst'!Dces~. it ~as' ~atural and 
unav.Oldable,;; that :thecoItectIon ,of the revenue, on wllich the' collectot's 
c~edit'andpromotion in,' die: serv~ce .. xDig~t :depend, shouid ·b~considered his 
primary: duty;. arid:tqat his ~uti~s asjudgeand,niagistrat~ sh(?uld'be regarded 
a~subQrdinate~ 'Th.e latter 'might b~~xpected to give, way" or at least to re. 
'main :~u,$pendefl; 'when~ver, .t~eyJnterfered with th~ ,former; ,and, without 
~ul'po~i.ng,tpat any collector' was ,irifluencedhY'his corrimis~ion on the a~ount 
of ,~~s}evc!lu~ tonections?~t I1'!ay fairly be inferred'" t~at..no.collector. or ap. 
,extensIV~ distrIct' could, have ~:V~n that constant atten~lOn to the at:!puDlstra ... 
tiQn of: civil.and' crimmal justice, .and polii;e,whi~h" the' <fue: performance 9£ 
:th¢se iI9pott.~nt~~t!~s,ln~!~p~ns~bly ~e9~it~s::;- ", ,'. 0"; i' 

Further obser-, ~,thu'd:'obJcctIon to'the system of clvtl,Jusnce, .~ubS1stmg. under tne regu
ntions 0f~h~ lation~ of 1 ~87, applies equally to ev~ry systemestab~ished . before that of 
;!;:i~~~~t~~V\ 1,7~g;a~4 i:riay'~ec~nsidered, t~ ~avebeen ~ princip~l.cCluse ,9£ the c~asliix:g 
~~~~:da!dap_of'a.~thor1tIeS~otlc~d In ~he f?regol~g quota~lon. ~lie" exceptlQn ~f~l! SUIts 
plieable to' .relatlve to ~h~ pl,lbbc revepues,a's well as all demands of the la~dholders, and 
:~~~~:I:~~lDto fa~mer~-?f l.a~df upon, th~~rllnd,er .. te~ters.and ,tenants, andY a~l complaints 'of. 
-th;1t of 1793. the latter agaInst· the former, II foruregular or undue exactIons, or for any 

'~oppressiqns'dw.hatsoev~t/' from thejth:i~dictionof the courts of dewanny 
adawlut';wl1ilst theset:ourt~were tC( havecbgni~ce of allcomplai~ts and . 
. c~irr,.s',:relatiy~ to.'lhe,.pr.<'p~(ty ,of lands, " Qr~riy" rig~t, title, dai~, demand, 
U· mteres~, or hen, to' or In the s~me,· ot: to th~ posse,sslon thereQf; could no~ 
fail of ,renderi~g ,it ~' oft,en- impossible 'to determine to which tribunal" a 
blehd,ed.~oroplaint belonged;. arid the incbnveniences state~ 'to ,h~ve been ex
'periericedw~rC' .theI\atural 'result~· Theniaking all compl~lDts, o~ exaction or' 
'opPt~s~rori, I in '~he, coll~ction 'q~ t~e, ~~ven~e '~d .I~nd ~ents, ex~lusively cogni~ 
zable-by-thecollector of the revenue, must also, In frequ~~t ,Ins~~ces,: have 
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stopped the c<?urse of justice; and, in others, have subjected the co1Iector.'s 
judgment, ho~ever, J~st, to suspicion or its i,?partiaIity, from the known l!l,.' 
terest he had U1' reaiJzlOg the revenue under his' charge; and consequently In 
supporting the landholders and farmers, from whom it was" to be received, in 
the enforcement of their demands upon their under-renters and tenants. The' 
same bias might be suspected in the collector's decision upon cases of ex
action, or undue severity, by any native officer employed under him in the 
public collections; and where t~ere was n? other local court, e~ce~t that o~ 
the collector, to grant redress, It may be presumed that the apphcanon for it 
was often repressed by fear or distrust. This reasoning does riot apply to the The revenue 

collectors, and their subordinate officers, being employed to adjust, di~pute~ :a~~:~~_be 
accounts of rent between the landholders, farmers, and temmts, subject to ployed 81 re

appeal from their adjustment to an m~e~~ild~t' q>urt o! jri~tice upon the spot~ r:~e::{abr~::d 
On the'cont~t the greatest c?nvemence totlie ,parnes con~~~d h~s been c~ur~s of ~UI
fou.nd to res~lt (rom ~he revenue~flice~s, whos.e ~qwle~ge and situation pe-, ~I~;~::d ·~c~t 
culiarly qualify them for such! adJustments, bemg thus usefully employed as counts of rent 

referees, under the established' courts of justice; but it is forcibly applicable ~a~J'ia~~de~~e 
to the collector'sauthonty a~' fonnerly ,sl!bsistirlg, e~diisive iIi all' ~es'of::: ~~er:~_ 
rent or revenue demand, arrear, Qr exacnoh; and WIthout any effiCIent su- Dants. 
periot court of revision or control. , 

To the remark that" people .Iong accust~iri,:d to. ~ despo,tic aritliority sho~l~ ?rb~~~~:S 
"only look ~o one master,". WIthout questiomng Its general truth and pro- Cornwallis 00 

prie~y, may be fairly opposed ,t~e f~llowing ~bs~a?ons.o.f Marquis Corn~ ::nt~rr;::_e
wallis :...;.c. The'pr~pos~datrangements only aIm at msurmg a generalobe- pOled by him. 

" dience to· the regulations. which' we may institute; an4 ~t the same time 
If impose'some check upon ourselves against passing such as may ultimately~ 
cc prove detrimental to our own interests, as well as the prosperity of the 
"country. The natives' have been accustoIIiedto despotic rule from tim~' 
"'immemorial, and are well acquainted with the miseries of their own tyranni~' 
"administrations~ When they have experienced' the blessings of good go-
er vernment, there can be no, doubt· to which of .the two they will give th~' 
"preference. We may therefore be as~ured that the happiness of ih~ people, 
"arid the prosperity of the country, is the 'firmest basis on which we can: 
II build,our political-security. When th~ lapdh6Iders find themselves in the, 
cc possession of profitable esta~es; the 'merchants and' manufacturers in th~ 
CI enj()yme~t of a lutrative comme:i"ce ; and all descriptions of people pro
n tected in the free exercise of their rel.igion; both the numerous .race of t~~~ 
" long oppressed Hindoos,and ~heir oppresso~s,the~ah<?medaIis,'will eq,!ally; 
U deprecate the change ora government under whIch they have acqUIred, 
.e and under which" alone they can. hope to enjoy, thes~ inestimable ad-
" vantages." . 

"Impressed by these considerations; bya sense of the radical defects, above Rea~onl' (or 

stated, in the constitution of the proVincial courts of judicature, which sub~ ::~I~~~o~beof 
sisted at the commencement of 1793; and by the many and powerf\il reasons, reve;'1~e, a~d 
moral arid political, which called for such an administration of justice, as by' :~j~~::~~a~~o 
securing the private rights of every description of persons, should promote' separate ~(-
th bl' d d 1 . f h . M . C ficersi for aboe pU IC a vantage. an genera prospenty 0 t e country; arqulS. om- lishing the re-
'wallis determined to vest the collection of revenue, and administration of venui cou~ts ; 
justice, In separate officers ; ~o abolish the mal adawluts, or revenU6 courts; ~~:Wi:; ~j!: 
and to withdraw from the collectors of revenue all' judicial powers; trans-. ~icial J'0we~ 
ferring the cognizance of all causes hitherto tried by the r:venue .officers to I;~:r •. e co 
the courts of dewanny adawlut. The preamble to RegulatIon 2, 1793, con:-. 
tains the reasons publicly assigned for this measure, in the following terms :-. 
" AU questions between govemment and the l3ndllolders, respecting the as- ~ 
U seSSlllt:nt and collection of the ,pUblic revenue, and disputed claiInS' between 

D ' 
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fC'the1atter and their ryots, or other persoris concerned in the collection of their 
"~rents, have hitherto been cognizable in the courts of mal adawlut, or revenue 
"courts. The collectors of lh. e revenue preside in lh~ courts as judges ; 
" and an appeal lies from their decisions to -the board of revenue, and froID 
$' the decrees of that board to· the Governor General in Council in the depart:. 
" 'ment of .revenue. The proprietors cali never consider the privi1ege~ which 
" have been conferred 'upon them as secure, whilst 'the revenue officers are 
"vested .with these ju'!ic!al powers. Exclusive of the objections arisi~g to 
'I' these courts from their lITegular, summary, and often exparte proceedings~ 
~'and. from the collectors being obliged to suspend. tbe exercise of their ju .. 
~'diciaI functions, whenever tbey interfere with their financial duties; it ,is. 
c, obvious that if the regulations for assessing and collecting ·the public r~ 
" venue are infringed, ~he revenue officers themselves must be ·the aggressors; 
c', and thatindividttals who have been wronged 'bythem in one capacity,'can 
" never hope to obtain redress from them in another. Their financial bc:cu:' 
" pations equallY'disqualify them for administering the laws between.the pro
I' prietors of land, and their tenants. Other security therefore must 'be. given 
'4 to landed property, and to the rights attached to it, before the desired im
"provements in .agriculture tan be expected to be 'effected. Government 
" must divest itself of the power of infringing, in its executive capacity, the 
e' ·rights and privileges, which, as exercising the legislative aut~ority, it has 
cc conferred on the landholders. The re,-enqe officers must be deprived of 
cc their judicial powe~. All financial claims of the public, when disputed 
"under the regulations, must be subjected to the cognizance of courts' of 
" judicature, superintended by judges,. who,Srom their official.$ituatiolls, and 
c, the natureo( their trusts,shall not 9ri1y be wholly uninterested in the re-
u suIt of their decisions, but bound to decide impartially betwe~ the public 
" and the proprietor.s of land, and also between the latter .and .theit tenants. 
'~'The collectors of ~he revenue must not only be divested oftbe power of 
"deciding upon their own acts, but rendered amenable for them to the 'courts 
'c. of judicature; and collect the public dues, subJect to ~ personal prosecution 
U for every exaction, exceeding tbe amount which they are authorized to de
" :mand on behalf of the public; .and for every deviation from the regulatioIlS' 
"'prescribed for the collection of it. No power will then exist in the country, 
" bywhich the rights vested in .the landholders by the'regulations can be in ... 
c~ fringed; or the value of landed property affected. Land must in cOnse
cc·quence become the most desirable of all property; and'the industry or 
cc the people will be directed to those improvements in agriculture, which are 
U as essential to their own welfare, as .toJ1.ie.pros~rity- of the state." It was 

Seeti~Q 2, Be- 'accordingly enacted: by Sec~n,. 2 ·of !he regulation above cited, .t)lat from 
f;:'~~lO:b:'isb. "the ~st May, 1793, ~e courts of :mal ~dawlut, or re!enue ~ourts, shall be 
infJ eeurts of ~.·abolished·; and the mal of the swts whIch were cognIzable m those courts, 
~J j:~~i:t ,~. as well.as all judic!al powers whatsoever heretof~re veste~ in the collectors 
power, of the " of the reyenue, or 1D the board of revenue collectIvely, as a court of appeal~ 
fi~~~:~e of- "or in arty membcr·of that board individually; shall' be transferred to the 

cc courts of dewanny adawlut." . 
Governor Ge- The powers' with .which the revenue~officers were at the.,same time invested, 
neral's remark for the punctual collection of the public dues, will be noticed in' a subsequent 
O'Otbepowers f tho A >}. I· ffi·· • hi 1 h rll . requisite to part 0 IS na YSlS. t IS> su Clent to quote lIl't s· pace t e 10 owmg re .. 
enforce ther 'mark from the Governor General's public minute on the occasion. "There 
collection' 0 '. I f h· h - h ld cb' h . 1 the public re- "IS no c ass 0 men w IC government S ou ~at Wit greater Jea oUSY, 
venue! and }he "and over whom the regulations should have a stricter control, than the of
::~:lZf JUs- "tieers wh()'are entrusted with the collection·of· the public revenue.. It is 
::ea~!s~e~fnt '4 !lecessary to arm. th~m .~ith powers to enforce their d.em~ds in t~e first 
lucb powers. '~Instance; otherWIse IndiVIduals, under' the pretext of disputIng the Justness 
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" of it. might protnct the payment of what is due from them; and render 
II the collcaion of the public reYenlJe either impl'2C1icable, or an endless 
" $OUI'CC of trouble and liti~on. But to prennt the abuse of this power, 
"there should be courts of jusrice ready to punish oppression and ex:2CtiOD; 
• and the people must be s:uisfied that the remed! will be certain and dec
" tu2l; and that it aD be expeditiously obtained. The wisdom of this prin_ 
ciple is confirmed by the sentimentS of a ce1ebr:ued writer on justice and C~ h 
polity, ~y referred to,' who observes, t1u.t ,e the establishment of courts tw 1It.li.~i. 

f · .. • ..... ..; ... ·' .. ·1 d °d __ l_..!_ tb ol.~lebul~ -' 0 Justice IS ~I.&'-~ Y necessary to eo e causes n:uu.ug to e revenue" writ« _ J .... 

" tlur is, all WsJ?utes that may u:ise between those who are employed in ~ lice ..d ..... 

CI half of the pnnce and the subjects;" and adds that. "in all well-regubted lifJ· 

• mtes, in countries that are really st2tes, and DOt the dominions of a despotic 
" prince. the ordim.ry tribunals decide the oases in which the sovereign is 
" c:oncemed. vim as much freedom as those between printe persons." In C-.q.eat 

purmmce of this just practice, and to render the judiciU authority, in this ~de""'r
portion of the British state, effec:nW, in all cases, for the protection of private =-:'t. <;:
.rights; or to use the terms of the pl"e2lllble to Regu1a.tion S, 1793, "to ensure ttat~ ia ~ 
"to the people of this country, as far as is pnctioble, the uninterrupted en- k~':''' s, 
~ joyment of the inestirmble bmefit of s:ood Ian duly a.dministered.w 

goTern- In1. 

ment determined cc to divest itself of the pov-er of interfering in the admi-
" Distn.tion of the laws and rtg)llations in the fim instance; .resening only, 
" u. a court of appeal or renew, the decision of ceruin (aSeS in the last resott; 
" and to lodge its judicial1.uthority in co\J.l"U of justice; tbe judges of which 
" should DOt only be bound by the most solemn Oaths to dispense the hws and 
" regulations impartially i but be so circumstmced as to have no plea for Dot 
II di61charging their high and important trDSt with diligence and uprightness. • 
It.-as resolved. " thu the authority of the Ian and regubtions, so lodged 
" in the courts, slWl extend, not only to all suits between zwfTe indiriduils., 
" but that the officers of government, emplored in ~e collection of the re-
• YeDue. the provision of tbe Company's investment, and all other fimnPal 
" concerns of the public, shall be amenable to the courts, for aas done in 
cc their ofiidal c:apacity, in opposition to the regulations in and tIut gorern-
ment itself, in superintending these mous bnnches of the resources of the 
$Ute. might be precluded frcim injuring printe property, it was funher deter-
mined " to submit the daims and interestS of the public, in such matters, to 
.. be decided by the coutts of. justice, accordiDg to the regulations, in the 
CI same manner as suits between indi'fiduaJs." 

It \\"'2SaccordinglJ decbred by Section 10. Regubrion S,1793. (extended SecW.lt, 
to llen2ns by Section 7, Regulation 7. 1795, :and re-enacted for the ceded ~~~7'. s, 
prorinces by Section 7, R~on _~ 1803,) that "collectors of the revenue ~~ • .,:'t:~~ 
.e and th~ a~nts and ~e officers, comm~ resid~ and agen.ts, ~:: 
.. and their assastanta and native officers employed m the pro1'1SlOD of the in- tin"" -.-a. 

II YeStmeDt, salt agems, and their assisunts and native officers, concerned in ~:.-rOl'ci"1 
" the mmu&crure of salt, the collectors of the customs, and their awstants k~ -... ia 

II and nalil-e o&icers, em~loJed in the collection of the customs, the mint and ~= 
a :ru!t 1D2Sters, and tht'll' assistants and native officers, are amenable to the orpMit- to 

~ or city court, in the -jurisdiction of which they may reside, or ~ ~ rq.I&-

• OD the public business committed to their charge, for any acts done in the1l' F.ueede4 te 
_~.-!...I •• • ° -.-,1 ... .;.....,. • ted d b'=-I..ed· ~" • cm~ apaaty, m opposaaon to any "'6~ pnn an pu ~ m S«~ f, Itrr. r, 

cc the nwmer directed an Regulation "I, 1793.· It \I'2S funher prescribed !!:.; .. -: re

b, Section II, RegubtioD 3, 1 '19S, (extmded to Benares by Section 7, Reo-.~ tis 
gubtion 7. 1 'i9S, and rt>C";a.cted for the ceded pro1inces by Section IS. Re- ~. z. Sec. 
gubrioD 2, 1803,) that "if a nabYe, or any Other person not bein~ a Bri- 1_· . 

• Vattd, book it charter IS. 
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Furthel' pJ'ovi- 4' tish subject, shall consider himself aggrieved, under any regulation printed 
~lOn bySect~oll "and published in the manner directed in Regulation 41, 1793, by an act 
1l,RegulatlOn d b f h ffi f d 'b d' S . 3, 1193, for "one y any 0 teo cers 0 government escn e In ectlOn 10, pur-
a redless of "suant to a special order originating with the Governor General in Council, 
grievances, h b d f f d h ffi b h h under the re- "or t e oar 0 revenue, or 0 tra e, teo cer y w am t e act may be 
gulations, by "done, is not liable to be sued for it. In such cases, government is to be 
acts done in 
pursuance of "considered as the defendant; and the person deeming himself aggrieved is 
fro~I~~I:~~~s "to present a petition to the judge of the dewanny adawlut of the zillah, or 
,'ernor Gene· "city, to which the officer, by whom the act complained of may have been 
~~l A~~o~~eJ', "done, shall be amenable in his public capacity; stating wherein he considers 
board~ of le- "himself injured under the regulations; and praying that the Governor 
;::dt~e, ~:~end- " General in Council will order the court of dewanny adawlut, m which the 
ed to Benares "cause may be cognizable, to try the points or matters contested, agreeably 
We:.e{ {795 ; "to the regulations. The judge, to whom the petition may be presented, is 
and re-enact- "to forward it immediately to the Governor General in Council; who, 
ed for ceded 
provmces by "provided he shall not think it proper to afford the redress that may be soli-
Sec. 15, Reg. "cited by the petitioner, and the courts of justice shall be competent to tfY 
2, 1803. '11 d' h 

Courts esta
blished for 
admimstermg 
civil jllstlce. 

" the cause, WI Irect t e court, in which it may be cognizable, to proceed 
" to the trial of it. If the Governor General in Council shall order the cause 
" to be tried, the court is immediately to send a written notification of the 
" order to the complainant; and the cause is to be considered as filed in the 
" court from the date of the notification. The court is then to proceed to 
" try the suit, under the same rules and regulations as are prescribed for the 
" trial of suits between individuals." 

Previous to a specification of these rules, it will be proper to state what 
courts have been established for the administration of civil justice; and in 
the relative order of superior jurisdiction, they might be exhibited in the fol
lowing summary description. 1. The court of sudder dewanny adawlut, 
or principal court of civil judicature, at the presidency. 2. Six provincial 
courts; viz. four in the lower provinces of Bengal, Behar, and Orissa; 
and two in- the upper provinces, including Benares. 3. The zillah and city 
dewanny adawluts, or civil courts. 4. Courts of the registers. 5. The 
courts of native commissioners. It will, however, be more conducive to 
perspicuity, in stating the powers and duties of the several courts, to retain the 
order observed in the first edition of this Analysis, viz. 1. Zillah and city 
civil courts; with the subordinate courts of registers, and native com
missioners. 2. Provincial courts. 3. Court of sudder dewanny adawlut. 

Zillah and City Civil Courts. 

R. 3 11!J3. § 2. By Regulation 3, 1793, twenty.three zillah, and three city, dewanny 
Zill~h and City adawluts, or courts of civil judicature, were established in the several districts 
courts m the fIB h dO' d' h . . f D M lowel provm- 0 Benga, e ar, an nssa; an In t e cIties 0 acca, oorshedabad 
<-e~. and Patna. Of this number, two zillah courts, viz. that of zillah Moorshe~ 

dabad, transferred to zillah Beerbhoom and the city of Moorshedabad, and 
that of Cooch Behar, annexed to zillah Rungpore, have been discontinued; 
but fiv'e additional courts have been instituted for the zillahs of Hooghly, 
Backirgunge, Cuttack, the Jungle Mehals, and the suburbs of Calcutta; 
making the present numher of zillah and city courts, in the lower provinces, 

H 7,1795. § 2. twenty-nine. By Regulation 7, 1795, one city, and three zillah courts were 
:lill~l~esr~~~ established for the province of Benares; of which the Ghazeepore zillah 
HdIC;. court was afterwards abolished, and its jurisdiction divided between the other 
Ii. 2, 1803. ~2 three courts. By Regulation 2, 1803, seven zillah courts were established 
!~li:l~804.~3. in the provinces ceded by the Newab Vizeer. And by Regulation 9, 1804, 
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the territories ceded-by the Peshwa, and Doulut Rao Sendheeah, were divid
ed into six zillahs. Of these zillah Paniput, comprising the city of Delhi, 
and the adjacent territory assigned for the support of the late King Shah 
Aalum, and his descendants, was discontinued by Section 4, Reg. 8, 1805; 
and " declared not to be subject to any of the laws or regulations of the 
" British Government, printed and published in the manner prescribed in 
"Reg. 1, 1808." But a subdivision of the ceded territory in Bundlecund 

29 

In the ceded 
and conquered 
provinces. 

into two jurisdictions has restored the original number of thirteen zillah 
courts for the ceded and conquered provinces. The entire number of those Constitution of 

courts, now established under the presidency of Fort William, is therefore the whole of 
£ 11 • d d bE' . these courts. lorty-five. These courts are ,a supermten e yan uropean Judge; assIst- Oatllpreswb-

ed by a Mahomedan and a HIndoo law officer; by a register, who, as well as ed forzil~ah 
h . dod f th Co. b and city Jud-t e JU ge, IS a cove~ante se.rvant 0 e ompany; In some mstances y an ges, by R. 3, 

assistant to the regIster, bemg also a covenanted servant; and by an esta- 1793, ~ s. 
hI' h f' o. 0 1 Jr. I . 'd d b S' R E"tellded to IS ment 0 natIve mlmsterIa Omcers. t IS provl e y ectlOn 5, egu- Benare~, by 
Iation 24, 1814, that" no person shall be hereafter deemed qualified to be R.J,1795.§3; 

"appointed to the situation of judge and magistrate of any zillah or city ~~ f~~-~;;~~
" court, unless he shall have previously officiated as assistant judge, or regis- p2rolvince~m R. 

. . . , r • db' 1 h ,80S, ,:/13. 
" ter, or as Jomt or assistant magIstrate, lor a perlO not emg ess t an R. 24, 1814. ~.5. 
" three years; or unless he shall have been employed in other situations in Dls.charge of 

h . d' . 1 d . ffi' . h d' h f' d' . 1 JudlClaltunc-"t e JU ICla epartment, or III any 0 ces Imposmg t e lSC arge 0 JU ICla tlOns, for a pe-

" functions, either of a criminal or civil nature, for a total period, not being f,iod nhot less 

I h h n P . I . h 'f h t Jan tree " ess t an tree years. tevlOUS y to entermg upon t e executIon 0 t e years, requir. 

duties of his office,. the judge is required to take and subscribe before the ed to qualify 

C 
. for the apo 

Governor General in ouncll, or any person whom he may commission to pointment of 

administer it, an oath, the substance of which has been already stated in the a·tzdlaldlor 

d• . ~ Th ' b h ld . 1 ' CI Y J1I ge, or prece mg sectlDn. e courts ' are to e e III a arge and convenIent magistrate. 

" room, in the city or place at which they are respectively established, three ~ule for held-

d · k £. Of h f h b' h 11 d . lIJO' courts In " aysmeverywee ; orOItener, 1 t estateo t e usmesss a ren erlt R~3,1793,§5. 
" necessary;'" and " no rule, order, proceeding or decree is to be made, extended to 

'c but on court days, and in open court," It is further directed that "the ~~~:~~~~.y§ 5. 

" zillah and city courts are to use a circular seal one inch and three quarters anddr,re-ellact-
. d' . h . .. . h P' d B I (H' ) e or upper "m lameter, WIt an mscrlptlOn m t e erSIan an enga or mdostanee province6 In 

U languages ;" and that" the seal of each court is to remain in the custody of R.2,180S,~ 14. 
"th . d " Court seal (li-e lU ge. reeled III R 3, 

1793, § 6. ex-

J TI he f,Bol1owin~ is t~e dPrescTfibhed form of oath- ~~~:gyt~J:;: 
" A. . appomted JU ge ate dewanny adawlut of the zillah (or city) of 1795. ~6, dmt 

" solemnly swear, that I will administer justice conformably to the regulations re-enacted for 
"that have been or may be passed by the Governor General in Council, to the best of lI

pperf{0;lIl

" my ability, knowledge, and judgment, without fear, favor, promise, or hope of re- ~~~~~ ~ 14.' 
"ward; that I will not receive directly or indirectly any present or Nuzzer, in money 
" or effects of any kind, from any party or person whomsoever, on account of any 
" suit to be instituted, or which may be dependmg, or have been decided, in the court 
cc of which I am appointed judge; that I will not knowingly permit any person or 
" persons under my authority, or in my immediate service, to receive dIrectly or indi-
n recdy allY present or ~ uzzer ~ in money or effects, from an y party or person whom-
" soever, on account of any suit to be instituted, or which may be depending, or have 
" been decided in the court; that I will render a true and faithful account of all sums 
" of money that may be paid into the court or dIsbursed from it; that I will not be 
" concerned directly or indirectly in the purchase of any goods or commodities in the 
" British dominions in Bengal for the purpose of remitting money to Europe, nor in 
" any commercial transactions; and that I will not denve directly or indirectly allY 
" emoluments or advantages from my station excepting such as the orders of Govern-
" ment do or may authorize me to receive. SO HELP ME GOD." 

~ When the judge from indispOSItIOn or other cause, is prevented holding a court 
three days in each week, as required, he is to report the cause to the 5udder dewanny 
adawlut, except during an authorized adjournment of the civll court. 
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~he~r Ipcalju- . Th.e local jurisdictio~ of the s~vera~ ~il1ah and citY. courts extends t~all 
R~tc:~~~: §4. places. that are, or may b~ included, ~Wlthl~ the·lix.nits of the ,zil!ahs and .cit~es 
R. 7, 1795. § 4. In WhIC;:h they areresp.ectlvely ,~stabhsh~d •. But m, some distt:lcts. p:trnculat 
R.2, ISOS. §S. tenures are :specially excepted. ThuslnZ1llah Cutta~k~ the e~tates of certain 

hi,ll .. ~r jungle Rajahs, to whIch t~e ~,e~er~ll'egulati0!l~' have ~ot. bee~ yet 
extended, are excepted from the Junsdlctlon of the Clviland cnmmal courts 
of that district by Section 13, Regulation-Is, and Section 11, Regulation 14, 
1805. ,The territories and jageers in ,the actual possession of several chieftains 
an,d, jageerdars, specified' in. Section~" Regulation 22, 1812, a~e also, by· that 
Sectlon~ ~, exempted from the operation of the general regulatIons, and from 

. u the jurisdiction of the courts of civil and ,criminal judicatilre,"in zillah Bun
dl~c:und. A ,tra~t ~f I~d in the' same districtg~te~ as an indepe~.dent jageer 
tc;) .Amrut Ra,o IS, In lIke manner, exempted by Sect1o~ 2; Regulation 7 t 1816~ 

What rrsons Al~ ~atives, as well ~s Europeans and other pe:so~s: not· British • subjects, 
:::!:~ Ie to resldmg out of Cal~utta,are amenable to the Jurlsdlctton of the ztllah and 
'R. 3; 119S: § '1 city courts; which are further declared to have jurisdiction over all, British 
~r::'·§~:~:'8. s?,bjects, excep~i.n~ ~ints ,officers~ serving urtde.r ,t~e pr,esidencyo£ Fort Wi!. 
extended to ham,. and t~e mlhtary officers and covenanted clvilservants of the Company,. 
:::;:;e;,'*95. so far as :not to :alJow tbeIl?-to reSIde within their respective jurisdictions, at 
and by § 2, a :greater .,distance than ten miles from Calcutta, unless they execute a bond, 
~:~:~!~ the for~of which ispres~ribed in Reg~lation' 28, 1793; (extended to Be .. 
~i~~Pbr K':,- nare~ . by' Regulation 24,1 '795, and re-enat~ed for th~ ceded province~ ~Y 
lS03. §land Regulation 18, 180~;) t()render themselves am~nable to the ·courtwlthm 
~~,~~~~Y§~'~h~se,jurisdi~tion t~ey may r~side~ :inal1-sujtso~ aicivil.n~t~re t~a~ may ~e 
to s. Instl~uted agaInst them ,by natives, pr. other' persons ~ot Bntlsh subjects, In 

R.2S,1793.§1. which the amount claimed,Illay riot exceed five hundr~d sicca,rppees. It is 
R.1l,1191.§2, prdvided brthesameregulations, that when any British subject, or other 
:~~~~:Oe~§7, person not :am~nable .':0 the jurisdiction of the' zilJah 'and .city courts,' shall 
executed by institute, a ,suit against 'a person amenable thereto, he (the plaintiff) is,to exe ... 
~:::~l:Ot~ . cute 'an instrument, of the nature. of an arbitration bond, '(the amended form 
;~~~:n:h~ty of 'Yhich is co~~ai~e~ i~ Section 2; Regulation 11, 1 ']97,) declaring ~imse!f 
may 8~e per- subject to the JUrISdICtiOn -of' the court, for sa much as shaU relata to the SUit 
~ns ~menable in question ; and . binding himself to abid'e by the award or decree of the 

ere o. court; in ~he same map.ner and ,to the same extent, as the j~rlsd!ction ·of the 
court is valid against the defendant. If the plaintm" ref~e to exe~ute. such 
instrument, .hjs plaip.f !~ p.o~ to p~ rec~ived or filed. I' , .: 

, ~,Sinc~ ~e' re, gu,' l,~tipns, adreneii.:_,,t? \ve',re, 'p,a$$ed~ th, e .fo.n()"t~ng provfsipns rela. tive tp 
Bl"ltish subJects.have: been'enac~e~m the Statgte 5;JGeo .. 'I I. ,Cap_ 155.-

ev. 'Ii And whereas His ¥ajestyts llritish suJ>jec~~ re~i<lf!n~ in the 13ritish terrhories ill 
In~ia,without th~ towns of 9alc~~ta~'~a~ras; apd .the t~wn and island of Bo~bay, ar~ 
now, by la\\" s~bJ.ect only;to the J~rlsdlctlon of HIS Ma)~sty'~ c~ur~s ~t Calcutta, ~a;.. 
dras, and Bombay, respect1y~!y, apd are e.xempted from the, Junsdlctlon of t~e cour~ 
established !>1 th~ said United Company within the said territories, t9 which all o~her 
~er~ol1~, ~hether n~tives ~r ()tp.ers, 'inhabitants in the sai~ ,~erritor;e,s, without '~h~ 
]lmlt~ of the towns aforesaldJ ~~e aptenable: and whereas It IS, expedient tQ prQVlde 
more effectual redress. for .the na#v~ inhabitants of the said territories, as well in ,h~ 
case of as~ault, forcible entry, pr oih~r injury, accompanied with force, wWfQ inay 
'be cO~IJlitted by British ~~PJects ,at. ~ .distance r~om t?eplaces ,,:~er~ lIi,s Majestf.1l 
courts a~e establIshed, ali In cas~of clVll controversIes WIth such, BrItish s~bJects i be It 
therefore enacted, TJta~ it shall and may, be lawful for any native of Ind,hi, r~siqellt ,in 
the East Indi~s~ or .pa'tt~. ",foresai4, !and ,withopt the said towns, in case of any ilssault, 
for~ibie~ntrr~ p~ other inJ~rr' accom.\'~nie~ ,!itJi force, all:ged t9 hav~ bet!n do~e 
agaInst hIS person ~r.prorertr l>y ,a .Bnt1s~ 5uPJect, to co~plaIn. of sqch assault, ,forcl .. 
ble entrr., or othe! ~~Jurr aC9~mpam~4,wlth force, (not bemg f~lony) to !he m~gl~trflte 
of the zIllah or dlstrl~t~ where t~e all~g~d'ptfender'sha1l be reSIdent, or ~~ whIch sltch 
oti'ence shall have been' committ~4 i and that $ucl\ magistrate ohall hSlve' power ~n~ 
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As the Cosseas; and other mountalneer'S on the frontier of Sjlhet~ from Special provi
whom chunam, and various articles of trade are purchased, could not, from ~ioDBr-:sfec:h t· 

mg nus 

authority, at the instance ot the perso.n so complaining, to take cognizance of such 
complaint, to hear parties, to examine witnesse.t and, having taken in writing the sub
stance of the complaint, defence, and evidence, to acquit OT convict the person accused; 
~nd in case of conviction, to in1lict upon such person a suitable punishment by 
fine, not exceeding five hundred rupees, to be levied in case of non-paJment by war
r~nt under. the hand of the said .m~gistrate,.an~ u~on any p!operty of the party so, con
Tlcted, which may be found \t1thin the said dlstnct; and if no such property shall be 
found within the said district, then it shall be lawful for the said magistrate, by war
rant also under. his hand, to comt such offender to some place of confinement within 
the said zillah or district, which in the judgment of the said magistrate shall be fit for 
receiving such offendei; or if there shall be no fit place or confinement, then to the 
gaol of the presidency, to remain therefor a period not exceeding two months, unless 
such fine shall be sooner paid; and it shall be lawful for.the said magistrate to aWard 
the whole or any portion of such fine to the party aggrieved, by Way of satisfaction for 
such injury: Provided always, That in all ca~s of conviction of a British subject, 
ull:der the provision herein-before contained, the magistrate before whom such con
Tiction shall take place, shall forthwith transmit copies of such conviction, and of all 
depositions and other procedings relative thereto, to the government to which the 
place wherein the offence was committed is. or shall be subordinate: Provided also, 
th,t aU such fines shall be paid, in the first instance, to the magistrate before whom 
the party offending shall be convicted, and the amount thereof, after· making such 
satisfaction to the party aggrieved, as aforesaid, if any, shall be transmitted by such 
magistrate to the clerk of the crown, or other officer to whom it belongs &.0 re
ceive fines in His Majesty's court of -oyer and terminer and gaol delivery for the 
province within which the offence IIhall have. been committed; and such fines sb~ 
and may be disposed of in the same manner as other fines imposed by such court 
of oyer and. terminer and gao) delivery: Proyided also, that all such convictions 
shall and may be removable by writ of certiorari into the said courts of oyer and 
terminer and gaol delivery respectinly, in the same manner and lipon the same terms 
and conditions, and shall be proceeded· upon in the same manner, in every respect, 
as'is directed in the said act of 'the thirty-third year of His Majesty's reign, with 
regaTd to other convictions before justices of peace in the British settlements or ter
ritories in India: Provided . also, that nothing herein contained shall extend, or be 
construed to extend, to prevent such magistrate from committing .or holding to bail 
any British subject, cnarged w~th any such offence before him, in' the same manner 
as such British subject might have been committed or holden to bail if this act had 
not been passed, where the offence charged shall appear to such magistrate, to be of 
so aggravated a natUJ'e as 10 be a fit subject for prosecution in any of His Majesty's 
courts to which such British subject may be amenable." . 

CVI. Cf And 'be it furtheJ' enacted, That' in all cases of debt, not exceeding the sum 
of fifty rupees, alleged to ~ due from any British subject to any native of India resi
dent in the East Indies or parts aforesaid, and without the jurisdiction of the several 
.courts of request established at Calcutta, Madras, and Bomb~y, respectively, it shall and 
Utay be lawful for the magistrate of the zillah or district where such British subject 
shall.be resident, or in which such debt shall have been contracted, to take cognizanc:e 
of aU such debts, aild to eXaJIllne witnesses upon oath, and in a summary way to de
cide between the parties, which decision shall be final and conclusive to all intents and 
purposes; and in aU cases where any such debt lihall be found to be due from any 
British subject to any such native ofIndia, the amount thereof shall and may be levied 
in the same manner~ and subject to the .same regulations and provisions, in respect to 
the corrimiunent of the debtor. as are heTein-before made and provided in respect to the 
levying of fines in case of the conviction of 3. British subject before such magistrate." 

CVIl. Ie And be it further enacted; That all British subjects of His Majesty, as well 
the! servants of the said United Company as others, who mall reside, or shall carry on 
~ade or other business, or shall be' in the occup~tion or possession of any immoveable 
property in any part of the British territories in India, at the distance of more than ten 
miles from the senral presidencies of fort William, Fort Saint George, and Bombay~ 
respectively, shall be subject to the jurisdiction of all courts which now have, or here
after may have cognaance of civil suits, or matters of revenue', either originally or by 
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~l1bje~ts .resid~ their situation, pr~secute claims upon British subjects for sums exceeding five 
::::tri~~~~ the hundred rupees, in the supreme court, "at Calcutta. it is further enacted'by' 
Sylhet. 

way of appeal, within the di~tricts or places wher.e such British subjects shall so reside, or 
carry .on. trade or business, or poss~sS' or occupy Immoveable property, in all actions and 
proc:~edings. of a .civil·natQre, ~ndin all Pl~tters ohevenue (except. as h;~einafte.r except
ed,).m the bke m~nn~~ as natIves of Indl~, ando~het: persons :no~ British subjects, are. 
nowuable, to't~eJurjsdiction of ~uch courtspy and ~pc;ier the regulation,s of the seve':' 
ral Govermnent~ of Fort William, Fort Saint Ge~rge, an~ Bombay, respectively: PrO"!, 
vided always, that no British 'subject shall be liable to be s\led in. any such court ia 
resp.ect of residence,'unless he snaIl hav,e hi~ residence within the jurisdiction thereof 
aHlie time of comIIlencing the! action 'or proceeding against him'; or that the cause or suit .shall have arisen. within the. jurisdiction of the said court, and the suit shall 
·be commenced. within two, years after the cause thefe,Of ~hall,haye flrisen, and 'also, 
~lthin s~ months.afte~ ,the ~ef~ndant s?all havec;ease!i:t? r~side withil1 s~ch jurisdic:' 
tion; .rior,snair a~y ~[ltish ;supJect b~ h<lbl~ to be, sue~ In'any ,such ~01,J,rt in'respect 
'ofhi~ carfying .on trade Qr bU,siness.within' the iu~isdictiol!th~reof, unle.ssthe. cause 
of suit shall h~V'e aris¢n within sucl~ jurisdiction, .and shall, felate'to the trade or. 
~risiness so carried qn; nor to be sueil' in 'respect' of any. immoveable proPerty po~ 
se~sed -or occupied. by him, ll.nless_ such, property shall ;be .situated within the jurisdic-:r 
tion of th~" cl>~rt, in wtuch: he. shall b.e; so sued,. and such 'suit shall be brought to reeo;" 
ver thep.o.ssess~on-or.occupatioJ:l; qf-'such1property,()f for r.c:nttor, other demand aris .. 
ing ,.out of the possessio,not; ,?ccupation. ,?f. ~UCJl; property by, suchB~itish subject: 
Provided:' also, .that ~here, by the laws .or regulat.io~s in .force, ,Or hereafter to be ill 
force, :~Hhi~ the .pro~inc~~ ~espec;t~vel>: su~ject to the Governrp.e~ts of. Fort William, 
J!ort Sautt Georg~, and. Bombay aforesa1d, 1t woul<l be competent to a pa,rty to any final 
judgment or decree of any subordinate. ~iv!l-, or revenue court of judicature, to appeal 
therefrom to .thesudder dewanny adawlut, or other court: "however denominatedJl 
exercising .within those ,provinces, respectively the' Iiighest appellate juriSdiction in 
civilsoits,.itshal,l be. compe~ent to·13rittsh· subject!! of His :MajestYtin s!lits comznenced 
again~t theIll; under tqe ,provisions of this a~t, instead qf ~appe~lipg to th~ said sudder 
dewaitI:ty a4awlut, or, qther ~()~rt so ett~rcising .. t~e highest .appellate jurisdiction as 
aforesaid, to app~~l toth€? s.upremeco~rt ~f jll!}.ic:a~ure at F'0rt ~jlliam, or Fort Sai~t 
George, or the recor!ier's court at Bombay, accord1!lg as the SU1.t may have been com
menced in the provinces subordinate to either of the said pr~idencies; and such court 
shall have the same powers, as to suspending or allowing execution of'the judgment 
·or decree appeale<J. against, and ~s to taking security ,for costs, or for the . perform ... 
ance of the deqee Or judgment of the said s':!bordinate courtS, as the said sudder, 
dewanny adawlut or other such court as aforesaid would have had, and shall also make 
rules of practice for the cOf}duct of the said appeals, in all -other respects, conforming 
in.stibstance and effect as nearly as possible to'the course of procedure of the said sud-; 
der dewanny adawlut,or other such court as aforesaid in cases of.appeal! Provided. 
also, that nothing herein c0!1tained shall extend, or be. cons~rued to. extend to take away 
the jurisdiction of thesaiq, supreme courts of judiCature at. Fort ,William and Madras, 
or the saia recorder's court at BOIIl~aYJ respectivelrJ1jut*"'t1iit all persons having cause 
of action against anr "British suoject, may, at their election, ins,tead of suing. in such 
provincial 'courts as herein-before provided" commence and prosecute theit said suits 
in the said supreme courts of judicature, and the said recorder's court respectively, in, 
the same manner as before the passing .of this act : Provi4ed also, that nothing herein 
contained~ shal1ex~eIld, or ~e construed to extend, to authorize the holding or occupy
ing of any lana or other immoveable property, beyond the limits of ,the said several 
presidencies"by any British subject ~f ~is Majesty, otherwise than under and accord-
jng to the permissi~1l: of the governments of the said presidenc.ies.", ' ' 

eVIlI. "And be it further enacted, that every British subject of His Majesty, not in 
the service of His said MajestYt .or 'of the s~id United Company, who, after the tenth 
day of April, one thousand eight h\'mdred. and [Purteen, shall go to and reside in ,any 
part .of the British territories in India, distant more than t!!n miles from the presidency 
to, which the same ,shall be subordinate, with the permission of the government of such 
presidency, or who shall" after the said day ~ chaRge his residence from one part thereof 
to another, distant as aforesaid, wi~h such permission" shall procure from the chief 
secret~ry,.of the said ~overnme?t~or other officer authori;l:ed ~or that purpose,. ~ ,certifi
~ate SIgned by the saId chief s~cretary Of other o~cer, expressmg ~at ~~c~ Bflt1,sh sub~ 

. Jec~ has the rermis5ion of such ~9vernment to reSide at ,such place, speclfymg the sa~e, 
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Section 7, Regulation 1, 1799,' that "such British born ~ubjectsas may"be R.I, 1199"~ 7. 

permitted to .r~~ide withi!l: Jhe 4istrict of ~ylbet, (with the excep~iaIi of. ~ng's 
officers, 'and CIvlI and milItary servants'of the .Company). shall, maddltIOn to 
the form of ,b9ndprescribed by Section 3, of Regulation 28, 1'193,. execute 
a bond of similar tenor, but without tpe limitation of five hundred rupees, . 
rendering themselves amenable to thejurisdiction of the zillah dewanDy adaw. 
lut, in all suits for whatever amount ()fvaiue, ,that may be instituted against 
them'by.an¥- of th'einhabitants of the hills on, or contiguous to, the Com· 
pany's frontIer i~ ~ylhet:' , 

The only exception, -expressly. provided bytbe regulations, to th~ .general Er.ceptions to 

rule, declaring natives ame~able to the civi~courts of justice,is' contained in !~e ~~~~::Dg 
Section 8, of Regul41tion 2, 1803; whereby it is enacted, in·confqrmity with natives ame

the sixth article of.a treaty concluded with the Newab'of 'FUl'rukbabad, ott ~~~lec~u:~~ 
the 4th'oJ June, 1802, that" the -authority of the court of .adawiut shall not reg. 2, 1803, 

extend to the person· of .the Newab; out as his connections and dependants N:~abofFul'
are, undefined, and as.it is 'the obj~ct of the British, ,Government to introduce. rukhabad. 

a fair and impartial administration o( justice, throughout the province, 'of: 
Furrukhabad; it is agreed, that whatever complaint may be preferred against 
any of the Newab's'dependants, shall, in the firsdIlstance, be refer~ed'.to.the' 
Newab:;and in the event of,t~ecomplainant not receivingspeedrjustic~, Of 

being dissatisfied with the ~ ewab's decision; 'the.complaint" shall be decided in the 
adawlut.u ]t is however understood, that the Nazim of Bengal is also, by his Nazim of Ben-

6tation, per.;orially' 'exemp~e~ from the common process of the civil courts ; and gal. 

the following provision.,h~sbeen made ill'Section lO~ of.Regulation 16, 1793, Reg.lO,1793, 

. for thereferen~e of, certain .asei to him in ~he first instance: .' In complaipts § 10. . 

brought before any;z,iUah"orcitycourt" in which it shall.appear, either by the 
applicatjoriof the'Na~im, or the re~resentation of the defendant, at or befote 
the time of giving in his of-her answer, .or by thepetit10n of the c.omplainant. ' 
that' both parti.es are servants or relations of His Ex~ellency, or the widowS or 
femple' de,scendants of~he fc;>rmer.Nazims of13engaI, the parties are to be re
ferred Jot justice to the Nazim, (or to ,anY person whom he may appoint to 
dispepse if. . Upon a cqmplaint' being preferred against any servant or .set"-
vants of His EJtcellency, by-persoIJ,s, of a different description, ·the'court in 

, . ' 

. ' . 
and eXJ?ressing ;150 wheth~r"such permission has been 'granted during the pleasqre of 
luch governm~D:t, or . for any limited time; and the said certificate shal~ be deposite4 
by such British subject iJ?; th~"'civirc<?urt of the district in wruchheshall so go to re .. 
o ide" within on,e mo~th after hista}t:!ng: up ~i9're,s!den~e .th:ere~ and. shall be'kept among 
the records of the s:l1d co'Urt, of whlcll certlficate so de?OSl~ed, a .true ~opy, attested by 
the j~d.~e or qther officer of such court, theretoautll.?flZed, shall be ~lVc:n to t.he party 
deposltlng'the same, and shall ,be de~med·a~d taken. In all c.our,rs of JustIce, and on all 
occasions whatsoever. to be gOQdand sufficient evidence of such certificate, unless the, 
.contrary shall be shown : and. no British subject not in the service of HiS-Majesty, or of 
the ~a~d U~ited FomeanYli g2ing ~ reside: in' an, such part of the B~itish territories, or 
changmg bis resldence frompne,p~rt thereof. to another, after the, sald day. slQl1 be al
lowe~, while he so resides" to have or maintain an] civil acbon 'or proceeding (other 
tHan in'the nature of an appeal)aga~nst anI person whomsoever in ',any court ~£ civil 
jurisdiction within the British territories in ~dia, until he shall have 'filedJ in th~ .court 

, in which such ac~ion or proceeding iSal.mmenced, a copy of such' certificate signed by 
the judge of the court wherein the same is deposited; or an affidavit accounting, to the 
satisfaction of the courts for not filing t'he same; an,d if i~ shall be prove4 to ~e 'COul'1j 
.in which such $Ledon is brought. that suchBri~sh' .subject is residing at -any place witPil;t 
~e said territories, distant :more. th:m ten miles from the presideACY. to which ·it is .sub:
ordinate, without .slich certificat~ or ot~erwise than accord~g to the permission con
tai!le~ in such certificate, or tha,t ~u'th permissioQ ha!i been rev~ked, .or that, ~ing. for 
a lun.lted time, it has expi~ed and has not been renewed" and: that $uch British, subJe~t . 
,is therefore teslding without perll'!ission at mare than ten ,miles distanc~ ~rom ':iuCh 
presideuc1J such British subject s1iall thereupon be non5uited."" ' , 

, ~. 
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~liich the compl~int .may beJnstitti~ed, i~eithet to refer it to l:Iis ExcellenCYI 
or to hear it in the ordin.ary manner, according ,to its discretion; taking care 
at al( times, 'an~in all !"att~~; to pay· e'Vf:1'}I prl?p~!" attentir.n '/0 the dignity 
and.long establIshed rtght~ oftlteNewab •. Pcovlde~ howev~r, that in all 
cases in which either the plaint1ff Qr defen~ant shall 'prefer the·jurisdiction of 
the .courts, to tb~t ot t~e Na.zim, the. judge~s. to try and determine the su~r, 
in· ~h~ same ~anne: as .1f ne~ther oft,~e pa~tlesbad. been persons of the de-
~cr~ptlOn specIfied In thl~ sectlOn." ..'.,... '.' • 

Reg. 15, 1795, " A f\lrther provision has. Deen made by S~c;:tion 3, of Regulation 15, 1795, 
t;;tain suits Ior;~exc.epting from judicial cognizance~ and ieferri~g tP.,the Raj~h of Benares, 
-W be ref~rted SUbleC~ to the control of the .collector of that prpvmce, and ultImately to the 
to the Rajah d" i. f h G G I· C 'I I' . • 1·' d of:B~ilares; eClSl?n 0 • t e overnor enera ill oun~l , :comp amlS reauve to un ue 

, exactions ,0Crevenue, breaCh 'of ~greemenf In resp~ct. to .potta~~ Cleas~s),- or 
the resumptIOn of lands exempted from the.:paYIl1ent of reve~ue, In the jageer, 
ultumgha,and.pthet: private lands appertaining; to the Rajah, as 'specified-in, 
!the section above noticed.: Brit this e~cept~ontmade ~n pursuance of an 
.ag~ement c,oncludeg by theRe~ident .at Benares with Rajah l'4"aheepnarain, 
unde: 'date .the 27th <?ctober, 17.941 does not extend to any ~other complai?ts 

who, incom~ .or sUltspreferred agamst the RaJa~ of Benares ; .although, .mcommon WJth 
B:bo:.,it:r ~i~ the :pri?-ci~al MehajuIls,o!;'. qankez:~, .of thi'city .of Benares, know~ under ~he 
faniily~ aJ?d~enO~atloIl: ofNouputty, ~d ,th~ B~boos, or per~ons o~ the~a.Jah's blood 
~~~[:::c~falan~.famlly, ,he. was exempted by Sectlon lO,:.,?f R~gulatlOn 8, 1795, from 
.Beoares, was furnishing .tbepersonal sequity, required froiI,t, 9therd~fenaants.in .~ivil 
Se:~rite~Y8 causes"dur~ng ,the trial of them)nthe.:first ,instance; and the co~rt, receiving 
~795,f;ol1)giv~ .a claim upon .such .privileged qef~ndan.ts, isdirectedto.is.sue,· instead·of.the 
tng personal . I 1 .' . I ' ~. . ..• . h .' 'f b secufi.ty, when usua summons" .mere l,a ~otlce -co ,t H;~m,. cp~tamIng ~ ,s ort. accoun~. 0 t. e 
s~e~ lD the d~mand~, and fixm~' a ~ay for the~ to appear -and ~nswer the ·same, e.tther In 
eml courts. . pe~~()n" or by an autho~~zed repr~s~n~!tive~ t . .• '. ;-. ..••.. '.. '.' 

Provisions of: Itma,y' b~p:rop~r.to ~I)tr.oduce,m. tnl~ place the;provlsl0n~ of. RegulatIon 4, 
!~!ii!~ ~!12, ,1.~12,~ entitIe4." A..r~grilation. t9·enable}he·,G.overnor ~~neral i~ Council to 
l!uits in which (, ~nsutute or . .defeq,d,through the m~dlUnJ., 9f the pubhc.officers of GoveI,:n
native prin~ell", ,trient :attions jn. which nativePrin. ces whom it would ·be imprnperJ,o. fe-
may be plam- . ." " .' :lr . . . , . . ". . -.. ...... .. 
,tiffs or de- "qull'e.to.appear as pl~lntlffs or defendantsm t~e. courts of.Judlcature,.may 
fendants. " be parties/'. , • ,'. . . . ", '., . 

The .groundso,f thi$regulation are stated j'n the. following preamble :-
Pre~mhle, " Wher.eas

J 
with the View of. preserving. inviolate the rights of individuals, 

~~~t~:asofthis. the' British QovernID:ent has,~endered. itselfa.inenable to th~ couz:ts establ~shed 
regulation. . ·fqr the administration of jm~tice in d~il ,cases, : througho.ut . the provincE;S of 

~~ng~l,. Behar,J>ri~s~, ~~4. ,~en~res,;~d~ in ~h.e,~~ded and conquered pro; 
Vincfs.;, .andwhereas,)~ t~e,samc: SpIrIt, ofeqUltYt the.C-oyernment has pre
.cIutJed ~tself from decidll1g .Pt its C?wn authority :bndispll:tedcIaims to pro
pe~tyof.eve,y description, in which it may be a party with any of its' subjects, 

.. except in cases expressly reserved.to its decision,.or.to that of the subordinate 
. ex~cu.t1ve' aQthoriti~si by. the' existing .regulati()ns; andwltereas the sQvereigns 
of . adjacent statesha:~pccasiorially:claiIP~ to pref~r" OJ;" rights.to ,defend,.as 
individuals inth~ ~erritoriesof the' British Government; anddifficuldes baving 
'occurred. in proseclIting' or defending,.such claims, fromthf!reluctance fel~. by 
,diose .. P.rinces to appear as plaintiffs or defendants in the co\}rts ofjudic~ture; 
the Jollpwip.g ,rules have b,ee!1 ,passed; ,to be in Jorce from the p~riod of-fheir 

. ptoIDulgatiqn throughou.i , t~e :terj-itories }mmediately dependent on the presi-
d,en.cy ;of l'qrt .Willp.m." 

. . . 
'. 'Il'h'js inQde.of.proc~e?ing in thy fuSt:in~tan~e! 'Viz:. by n~ticet.inste~d of summons, 
,has since.heenextendedto,all defendants. In CIvil SUlt~, bySecoon 2" Reg. 2, 1806.i 
as more full, s~ated in~the sequvel~. . 
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5 z. "Fint. In cases, in which sovereign native Princes, whether reSiding· Sec. 2. _ , 
. • th B" h .. b' shall' ha I • fi' d" How dallll' (·t Wlthm ,e ntis, temtones or ot ermse, ve c aIms to pre er as m 1 .. sovcrt'ign ~a-

viduaIs, to lands or 'other things, the co~ce of which' is vested-by the ~i"~ ~rio,'{'s ()n 

rat ." f h i h . f' . '1' di .' h 11 b IDdl"ldnals gene consututIon 0 t e country n t e co.urt~ 0 aVI JU cature, It s a e may be prose-

competent 10 the Governor General in Council" to order a suit 10 be insti~ c~Je: and de' 

tuted, through the medium of the public offi~ers, for the recovery of the lands Cl e upon. 

or other things which may be so claiJned, in the court, which, on the prin-
ciples of the general regulations, is authorized to enquire into, and decide 
upon, the riglit to the disputed property." "Second. In like manner, should The Gov~rnor 
a suit be instituted in any of the established courts of .civil judicature, by ~::~i: :n"ay 
any zemindar or other person, for the recovery of lands or other ~hings, o.rder the pnb
• h f . . P . h' Id be . be officers to an t e occupancy 0 ant natIve' nnce, w _om It wou . Improper to re- defend suits 

quire to defend the action himself, it shall be competent to the.Governor Ge- ~rdl)~~dt by 

1 • "I' d h· b defi d d b th bli tr' "lD IVl uals a-nera In Couna to or er sue SUIt to' e en eye pu C owcers. gainst 5uch iO-

§ s. "-Suits which may be instituted or defended under the preceding _"e~eigo nati"e 

section,- shall be conducted by the co~lecto~ of the land. r~venue, aided by ::~:~~. 
the vakeels of Govermnent at the aty, ZIllah, and proVlDaa1 courts, and at By. wh?m suits. 

the sadder dewanny adawl~, under the directions of the board of revenue :~ l=~~:: 
in the pro.vinces of Bengal, Behar, and. Orissa; and of the board of coin- shall be COQ

missioners in . the ceded and conquered provinces, and ip the province of docted. 

Benares.; 'which boards will of course, on all such occasions, be furnished by 
the Governor General in Council with 5uch information and instructions as 
may appear -necessary to enable .them duly to sqpennterid the conduct of the 
prosecution or of the defence." 54." In all original suits and aEpeals, Sec.4. 

in which Government may. be a party ~nder the provisions of the pre- Atb sndmmary of 

I • h hi h . d hall' dd' . e ecree • sent regu atlOD, t ecoun w c may pass JU gment, 5 ,In a lUon to passed in euy 

the copies of the decreesrequiied to be delivered to the-parties, ~mit ~as~ a: ~~~ _ 
a summary of t~e decree with as little delay as possible, in the English lan- inO:ye;!me:t 

guage, -t? the secretary to ~overnmen.t in the j~dicial depar~m~t, for the ~:;ty~:lla~l be 
mformanon of the .Govemor General In Councd, who, on receIpt of such !ransm!lted 

'summary, will issue ~y orders to the board of revenue, or. board of com- ::~::l:::~_ 
missioners, which the case may appear to require; or will cause the necessary. t~r1 in tbe jn

notification to be made to the person on whose'behalf the cause shall have !:~~tl ~:!~~~ 
been prosecuted or defended, of the final judgment given on the action." orde~ of Go-

The zillah and city CQUrts respectively are empowered to take cognizanc~ w"ebrnmen.t. 
" f II' d 1 . . th •.. h I at SlllU are o a SUIts an comp amts, respecting , e succeSSlon or ng t; to rea or per-' cognizable by 
sonal propertv, land.rents, revenues, debts, accounts, contracts, partnerships, l~e zillah aDd 

. • I· d - fi ••• d !...11 f all· d city courts. mamage, cast, c alms to amages or mJunes, an . genei--.u. y 0 SUIts an R. 3, 1793, , 8~ 
complaints of , civil nature," in which the defendant may be 'amenable to extellded to 

h • . • di . - Oded b aI ' f h lai hall Benares bv t eIr Juns ctlon; "proVl t e v ue or amount 0 t e c m s not ex.;. § 7. R. 1, i795. 

-ceed tenthousind sicca rupees .'''' and Ie provided the landed or othet real Re-ena .. tedfor , - , , . - _ ceded pro-

. -

vinces by R. 2, 
1803, § 5. 

• A limitation of the iurisdictio~ of the zillah and city courts of dewanny adawlut to , 
claims, not exceeding in.amount or value five thousand sica rupees, was esta~lished by 
Regulation IS, 1808, cc for rendering civil causes which are appeaJable to the c~rt of 
sudder dewanny adawlut cognizable ~ the first instance by the provincial COllrts;" and 
the reasons for this alteration are stated in the preamble to that regulation in. the fol
lowing terms :-ccUnder t}le rules in fOTC~, all causes of a: civil nature, which may not 
be specially referred by the .Governor General In Council, or by ~e sudde! de'r.lJlDy 
adawlut, for trial in t1?-e first instance by die provincial couns, are instituted in the zillah 
or city courts i excepting $uits for penonal property not exceeding- fifty rupees. which 
may be received by the ~tive commissi~ners veste6 with the authority of munsilfs. In 
aU case~ trie4 by the tillah and city judges in ·the fq-st instance, an 2}'peai fi01]l their 
deQsions lies to the provincial, cou~s; and if . t4e cause of action exceed five thousand 

Of' .~. 
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r:~·2", 1814; ~)1'ope~tY ·to which. the!sultn~~,()mp.lairitin~y.r~late,·shall be;s'ituated, or in. all 
other:cases" the. cause ofactlon shall ,have ansell', :'or the defendant, at the 
time when the' s~it 'may be ' cOJ}lIIlenced, $h~n reside as:afixed: inhabitant, 

~:cceptioD, within the limits.of 't~ezillah,or ~itn~ over which. i}leii', j~iisdi~i~n ~y ex
wlthrespectto tend/' The town of G~lcutta, whIch IS under the,ImmedIate, JurisdictIon of 
~~~c~;;:"of h!s M.aje$trs,supreme:~()urt,of ju~icature" not,?eirrg·;co~prised .. in that of any 
R. 3, 1793, zIl}ah :orclty COUl't~ the, above: powers, d~, ~ot-1n~lu~e' the' ~o~ntzance of anY' 
U:3,j~~~' 2, s~Its',fo~Jand""orot~er ,real ~~operty, sltuat~dwlt!lln the hmIts of Calcutta;; 

nor:any-personal' actlO~S, agamst' the fixed mhabItants of. that: town, 'whicb 
may:notf be. for :arrears.of revenue" or 'may be legally considered exclusively. 

. ' 

. ~icca rupe~s,.a furth~r~J>peal. is open' to, ~pec~~rtofS}ldde~,de~annyada"Ylut. In' con .. 
sequence' of . the 's:c~~d'. a-ppeal al1ow~d~ ~.~. thecaseslallt· ~ent1~ned! 'cons~deraMe delay 
frequently occurs In tlie,final determinatIon' upoJil contested clalms to large 'estates, and 
qthel'valu'abltl.ptoperty., Much. injury :to; the. tightfulo~rs i&,often occasianedby 
such delays; and the . expense: to aU parties . is increased~ without any .adequate. benefit.. 
'rl,1~ pefso~! ligajnst whor,n;the judgment js: giv~n" whetheli,by ;1. zillah,. city, or provincia\ 
'cQur~,i~st:ldo,?, ;~ill~g ~Plapide byit;w~ilst:he ;is.~.at.l~berty t~ appeal.£ro.ql it.. For 
thes~·\reasons,.~ l~adYlsable ~~~t.all ~~)l~:s, J1ltltnat~ly app'~~la~~etothe sudder d~,!anny 
~daw:l1!t, s~ouIabemade orlgl~ally cog~lzable by tl!e provInCial courts., In addltlon to 
the advantage wh~ch- the: parties hi 'such causes will de.rive 'from.this measure, it may be 
expecte,d' that' if wilf prbmote ilie-sp~edy'deci'sion of othefsuits cognizable in'the zillah 
and. city courts:,· byreUevingthe' 'judge~ oi·a part of th~ifduty.~'Itwas: accordingly 
~1tac.ted.bt Section 2, RegnlatioIl;lSj,180S,thatJ".such p~rf.of the existing regulations' 
,~s, vestsorigi~l,al. j l1o'risdict~pn ,in th,e ziUab -a:qd,'cify co~rts. of, dewannt ~dawlut, for the 
instituflon, trial".~t1d' decision,!of .regular,. civil ~tiits~ ,in .w~icb, the ca.u~e of action may, 
exceed five. ~hoU5and, si~c.a r~pe~s,.viz~ Jor. rilalgo~zary 'la~d" the com~u,ted arinqalp!D- • 
du~e of w.hu;h, as,aescf1b~d,m $~c~Ion,~,llegw.at1ol1 ~, 17:9.~1 and Se~tlon 3,. RegulatIon 
3', 1803:" may' exceed]ive thousand sicca'rupee~;. or'for.lakheraj lan~,' the 'computed 
anntia1'pio4uce~ol 'which: )naye:x~eed.~ fiv~ Jtundre& sicca .r~p~s'; or, for a .liou~e,.tank, . 
'garden~or :al'1Y'~thet: desc~iptioll: of'immovable pr0l'erty~ thecontputed v~lue o£ whitb 
; may~xceed five l~ous;ind\~icc~ rupees'l,ot ~or,mofiey,effects,or}othet mO'fable' property,. 
exceeding in'amouri.t;ot :Yalue, :tpe' sum. of five"llious.apdsicca :rupees';"l>e,res,cind~ . 
Thisr,ulewas cQn~rrned,witha. modified standar,:l'o£ valuatio~"by Section 6, Reg. 24, 
18H; which,authorized tliejudges, of the zillahand:city courts." to try and det.ermine. 
anY' civil. suits.thatm'ly' Qe her~iftei' Instituted' in their .court~; provided the value or 
~mourit o£the,.claims,. cafculated acconlingt<f .theprov:isionsof Section l~,Reg. 1, 

. ,1814,. (cited, .with anainendment',in ~gel?7.", 'Yol. IIr~ 9fthisA~alysis; unde~ tile. 
head of Stamp Duties.,), shall,not exceed ·five" thousand siccarupees:' ,But'witha view 
.to promote :theconvenienc~ of personsr~iding 'at.· a'. distance from:the Stations. of the 
provincial: courts, it ,has' since'. been,:deemed, expedi~m\f ,to allQw, an;,option of .instituting 
in'.the zillah ,ahdcity~p~rts, ;orc trial iD.:t,he- fit.5t instance;, original, reg";1l1 suits in which 
the,causCi pf.:action may' exceed"Av:e thous;l11c;l, but not, be more than ten thousand sicc:a 
rupee,; ;~nd. the .foJlowing .'provisionsfo~ that purpose. have been enacted in $ecdon 2 .. 
RCi!gul~tion 19, 18l7.: ...... "'Pirst. SO.much of -the rule',coritainedin, the firstclau~e of 
Secticin .5~ ;RegulatiQp.2S; 1814,~-and:o£ any ,other regulation in force, as provides that 
;tllorigin'al suits" ·in'.whichtheamountor value of the claim calculated in confprmity 
witb.:Section ,14, ',Regtihitiori 1,1814,. and 'Sectio,n ,23~' Regulation 26,: 1814, may. 
-ixce~ed five. tbousand , sieca' rupees; shall rp~ ;irtstittitedand.'tried in .the first instanc~ 
in:theprovincial~(\)urts., ,is hereby- declared '8ubjectto the: follo\.'Ving, modificat~n.'~ 
"$econa. If :the. amount ot value.of the claim,' calculated ~ccording to'.the provisions. 
afth<r. Se¢~ions .ab~)'9'~ speCified"be, more: thalt five thousand, bu~nQt exceeding ten 
thousandsicca rupees, it sQall 'be "bptional with tqe plaintiff; .to' institute a regular suit, 
in,flit! Jitsf, jnstai:i~e, either jnthe·proyincilil pourt. o! the division:, -underthe'rules now 
in' 'fpri::e"or in thedewinny adawl~t; of the zillah or city in 'which the Jand, house, Qr 
other immovable: property, constituting th~ su~ject :!>f 'the , suit, may !Je 4iituated; or· if , 
~e~ ~uit;be ~offorim~ova?le propet'ty, iothe· de~anny adawlut .0£ th;: ~ilrah or city}n. 
whlcatlie-caa$e of action rna y have ans~n; or', the. defendant Play reSide as a fixed In": 
haoltant, .. when . the suit against him is ..commenced." . . 

• - • # 
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cognizable. by the $Upreme court.' The special or limited jurisdiction of the 
zillah and city courts, in particular cases, provided for by the regulations, will 
be hereafter noticed : but it may. be remark.ed in this place, that when a Claims to ~s
Janded estate is situated in two. or mote, cillah 'or city ]'urisdictions, it has tates,~ ~do.o" . d ' mOrJ! Jons le-
been held by'the su der dewanny adawlut to be COnsIStent with the spirit and lions, by what 

me:mIDg of tbe regulations,.as well as c~lDducive to justice, that a claim to the :~, to be 

entlre estate should be receIved, and trIed, by the coun of the jurisdiction in 
which the greater part of the estate may be situated; & unless it be deemed 
proW, in any such case, by the Governor General in Council, or by the 
sudder dewanny adawlut. to direct the suit to be tried and determined, in the 
first instance, by the provincial court of appeal, in confoimity with Section' 6, 
Regulation. S, 1793. ' . 

The civil courts. are "prohibited from interfering, in any respect, in any Civil courts 

"cause or mauer of a criminal nature, declared cognizable by the ma. prohw.ited 
c' " d 'minal ·'c d' from loterfer-

e glStrates, an en -COurts'; . except lOr contempt,;m pel'jury, com. eoc:e iR cri-

mined in open court; the former of which, as well as any undue arrogation, ~1~aI ca~s .. 
'Jl al • f ' d" " 1 ho . h h • ed . a:...o.cept for or 1 ~g exertlon. ~ JU loa aut nty! t ey are aut onz to pumsh, coo~e-rnpt lind 

by fining the offender m a sum not exceeding two hundred rupees; aCC9rding ~r~u~93 
to his situation and circumstances in life; and" keeping him in custody until. § l(~: aud n. 4, 

the fine shall be paij.tJ J This restriction against the interference of die civil 1793, § 21, 
" cl "1 th' ina! • extended to 

courts~ m. cases de ared,cogmzab e by e cnm. courts, being ob,viously Beoares by 
inten~~ ~nly to prevent.~e former, :whose pro~ce is the reparation'of pri- ~~:R.~:i:~~ 
vate lDJdnes, fromexerasmg the powers vested m the latter, for the ends,of Re-eoaded 

bli ". b d' ood hihit· 'I " C d fOT eeded pro-pu C Justice; It·must not e un erst to pro a ClVl actlon lor a- vinces by§Jl 
mages incases of personal injury, as allowed by 'the laws of England, instead· R. 2, ;od § 22: 
of, or in addition to, a crimlD~ prosecut,ion. On. the contrary, the criminal ~, r~~:ic:
courts, which,under Section 22, Regula'tion 9, 1793, might have directed a tioo Dohit,mb.eaot 

. . " 0 d h .' ed, 'L_' b . to pro It a pecumary compensanon to . e ma e to t e party mJur. ua.vmg een ex. eivilactioo for 

pressly' forbidden by Section s, Regulation 14, 1797, (re-enacted for the dama..,. in 

. Upper Provinces, by Section s~ Reg. 7, 1803) to 'adjddge pecuniary cont. :::i~ju~r
pensations, or damages, (the reimbUrsement of costs excepted) in any criminal 

. . 
. • Under Section. I? Regulation 3, 1'193, the dewanny adawlut of the.zillah of the 

twenty .. four pergunuahs)Vas authotUed to entertain suits, cc concerning marriage or 
casr, in wmchno money or other valuable thing may be demanded, .although the cause 
of action shall have arisen. ~r the defendant mar reside, within the limits of the town 
of Calcutta.>' But it may be question~ "w!lether. this power is no'N vest~d in the judge 
of the suburbs of CalC1ltta ~ and the exercise of It does not appeal.' reqwsite, as the su
preme court has jurisdiction in all cases cf marriage and cast. By Section 8,21 George 
IU, cap. 70, it is enacted, that the cc supreme court shall not have, or exercise, any ju
risdiction" in any matter concerning the I'evenue, or concerning any act or acts, ordered 
or done in the collection thereof, according to the usage and practice of .the country, 
or-tlle regulations of. the Governor Gener<l:l and ~OwiciL" ,But b~ Section 17, of the 
same Statute, the authority ti that cou~ IS reserved, as before, m u aU manner of 
actions arid suits against all and singular..the inhabitants' of CalCliltta," It has ~refore 
been dire~ted 'by G6vernment~ (on a refetence from the sudder dewanny adawlut in 
November, 1797l that-when~er it may be necessary· to apptehend a revenue defaulter, 
resident in Calcutta, application for that purpose be made, through the Board of Revenue, 
tQ the Governor General in Council, who; if'it appear to hUn proper, will order the 
attachment of the .lefaulter's person by the revenue officers.. 

• On the 15th March. 1798, the court of sudder dewanny adawlut directed that, the 
"claim of Ranee Bishunkoonwur, to lands situated partly in zillah Burdwan, and partlr 
in zillah. Hooghly, should be tried by the judge of the former district. In another case, 
wherein the disputed lands were 011 the boundaries of two. zillahs, in the Dacca diyision, 
the provincial court of that diyision were ordered to b'J the sUit,!u the first instance .. 

I The process to be observed, in cases of perjury. before any of the civil c:ourts, will 
be itated in the second llart <?£ this work,te!ative to crimina1lustice. • . 
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prosecution'; it is indispensably necessary, for maintaining the settled prin
cipl¢of law; "that every right,' when withheld" ,must have a remedy, ant! 
"every- injury its proper re~ess/' 1, to 'CoI}sider the· power vested in die cinl 
courts, of receiving all. s~irsfor ~ claims to damages for injl:1rics," as .extend
ing; not only to every ~nJuryof prop'erty; but also to every personal injury. ; 

Bllt all suits wh'ether· by act,ual boddy hurt·ortnsult, by unlawful imprisonment, or by 
!~~~i:~l~~!~~~_ malicious defamation, affecting character, cast,or livelihood~, By Section 7, 
ed by§7,R.2, Regulation·~, 1805, ho~e\"er, all suits, and complaints for penaldamagC$ are 

1805, tOd
be reqrii,red to be p'referred to th_e .proper courts'of J'ustice, within one year afiter preferre 

within one ' .the, cause of action shall hav~ arisen; or as soon afterwards as it may be in 
;::~' :fie:~ the power of the party aggrIeved to prefer t.he same. And with regard to 
wal'~s asmay all aCtions of this description which are merely personal, arising e.z: de/iao,. for 
:~;:~~~~he wrongs committed by the defendant, and not InvolVing any claim to property, ' 
partyaggriev- or cottipepsation for the loss of it; the English: rule of law i~ applicable; that 
~~stricted actio personalis . 11lQritur cum persona. t. ' " . 

also ~r~m en- The zillah and city courts' are also" prohibited from entertaining any cause, 
tertalDmg a ". h- h £ h d' f L' d ' h d' f h' cause heard W lC rom t e pro uctlOn 0 a lOrIDef ecree, or t e recor sot e court, 
a~t determi~- "shal.1appear to have 'been: hear~ and determined by any former-judge; or 
~ete~:c~~I~t •. " any superintendent of a court'having'competenr jurisJiction: J If any doubt 
~i:" ::!~act-" arise,respec.ting the competen~y of the former ' jurisdiCtion, the j ud~es ar:e • to 
ed for B.e/lares "reportthe circumstances. to the ,sudder dewann)t ~dawlut and WaIt the In
by R. 7, 1795, ," structiOlls of that court." '4 And after "a suit shall have been instituted in 

~~~~:~~::i~- '" .the court of any zillah or city, in which it may ,have been cognizable, DC) 

~~~~Y ft·o~' ('other zillah or city c!lur!, ~s .. t6entertai!1 a su!t f?r the same cause of action ;: 
Or a second ," but on proof of the lDstltutlon of·apnor SUlt, In, another compete~t court, 
~uit! af~ertbe "for the same cause of action: the court in which the second suit may be 
mstltuhonof b' h'" dO')... ' •. 0 h"" Th "d • fi h ' 'd a prior snit in " roug t- IS to Isml:SS It WIt costs'.. e JU g~ IS ut:t er empowere ,to" 
another court. impose .'.C!.' fi~e in 'sucp ~ases, as well as in all cases, wherein the suit may appear 
R. 3, 1793. 'h' • f .. ' 1 ,..., dl" . . h h * h" 1 § 12. extended to 1m nvo OUS, vexatIous, or .gl'Oun e~s;· In S\lC 'amount as' e m_ J t ml~ 
to Benares by.:i • proper, upon 'atonsideratio~ of th~ n,atu~e of. the case~ 'afld the si.tuation, 
R.7 1795, an'# d" 0 1'L' f h ffi d . d . t· '1' d l'e-e~acted for " an ' CIrcumstances In l1e"O, .t,e 0 en _ er, ap. , commit nun to C ose custo y 
ceded ptovin- U until he pays the fine~'" ." 
~~~;,)!: 2, Thesaliuary. intention of these rules is .obviOuSly, to check litigiousness; 
Intenti,on of secure. the right and possession ,of property held under' juaicial decisions; 
r.:~~dmg and guard against a 'perversion of the public courts of judicature; from the 

, . 

I 'Vjd~ Blackst~ne"Book.lfI, cap. '7: wberein.the ma~d~ quoted is stated to be 
" ~ set~led and invariable Pcrinciple in the laws Of ,England.~ .Jtmay be $aid, that the 
properr~dress for criminal injutiesOi~ illJlict~,d by~e 'c?ntinal courts; Butpunishment 
of t~eoffender, however proper to deter "him, br' others, ,from. committing the like of
fence, is no retribution to, the party injured jaqd it mightpethaps be expe~ient tore
inv,est the criminal c~urfs with a qualified power of adjudging sllch repara~on in certain 
cases; .as well toovercothe the .general' reluctance tQ prosecute in those c.ourts~· as to 
obviate the .necessity of a'oSecond, prosecution" for damages~ in the civi! ·courts. .' 

'" B4tckstone, Vol. nI, page, S02.~ '. ,., , " 
• 3 In ~he> BenaresRegulati~ri the termsare-"7" by any fohner Resident, Acting Re
sident, or 'Native Hakim"or superintendent of a court having competent jurisdiction." 
In the regulation fot, the ceded pfov~nces,· the following words are used, "by any for
mer judge, superintendent of a court,. collector, or other officer, having competent 
jurisdictiort.or authority/; '., ' " ,"., ' , '. 

4 On the Sd August, 1795, the court of sudder ,dewanny ad~wlut, In answer toa 
reference ,from, the judge of Chittagong;,vrhethet: an ~pplica:tiori to the co~mittee o( 
revenue, In a C~Se of landed property, was to,becolls~dered' as made to a court pf com ... 
pete'nt jurisdiction~ within ille meaning'of Section 16, Regulation S~ 1/793,; declared 
,thei, opinion.that it w?-s not; hoth a~the _cptir~ were, not. infor~ed :ofany .~o~er$, 
)Tested in 'the committee of revenue, to take cogmzanc~ of such cases, SInce ~e mstau
tion'9fcourts~ofdewanriy;ad-awlut'in 177~; and as these courts, from the time ~f 
tq~it ip~titutlon~ have ,been ~he' regular constituted' authorities, f(j)r the receipt, invesU .. 
gation, a1'l4 decision, of all claims of this description. 
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jus( ends of their institution,· to become the instruments of private enmity, 
· persecution~ !lnd oppression. In applying them, therefore, this· int~ntion 
6hould be . .strlctly attended to; and error, or ignorance, should not be blend
ed with deliberat~ fraud, or malice: par is the restriction against rehearing a 
cause, already heard and determined, applicable to any suit dismissed, in. the 
,first instance, for some neglect or default only: .without an investigation of, 
and decision upon, the merits of the case. Sufficient provision has indeed 
been made by the regulations,.to prevent or r~medy AIl injurious miSapplica
tion 'of ~hem in this resp~ct;. as well as. to.authorize a revisio~ of erroneous 
judgments, upon stdlicient g~ounds being stated to the satisfacti~n of the sud
·der dewanny adaw!tt r as Will be subsequently more fully specIfied. 

By SectiOn 14, Regulation ,s; 1793, the 'ziIl~h and city courts of Beng~., ~imitationsof 
B h d 0 . hib' d f " h' . d ,. t}me fur the e ar, an nssa, wer~ pro lte rom earmg, trymg, or etermmmg cognizance of 

u the merits of any suit whatever, against any person or persons, if the cause a~lions in t~e 
f ' h II h .... h h A . " .( h d· Zillah and cIty ., 0 acnon s a ave ansen preVIous to t e12t ugust, 1765; ~ t e. ate conrts, 

of the deewany grant to the .Company for th.e above provinces;) "or any R. 3, 1793, 

" suit w~atever. a~ainst any person or persons, if tbe cause o~ action shall ~~~I~r;"~~3al, 
·".have afl~en twelve years bef0re any suit shall have been commenced on. Orissa. 

" account of it; unless the <!omplainant can shew, by clear and positive 
" proof, ,tliat he.' had demaJlded the money, or matter in question, and that 
" the defendant ~d admitted the truth of the demand, <?r promised to pay'tpe 
CCmoney," ("Yithin the last twelve years, sO,as to 'constitute a new. ground of Preambleto 

action. within the limited period;) "or 'that he directly preferred his claim Reg'. 2, Ul05 • 

. " within that p'eriod," (viz, within twelve years after the origin of th!! caUse 
of action,) "for' the matters in dispute, to a, court of competent jurisd~ction, 
" to try the demand; and shall assign satisfactory reasons to the court why 
"he did not proC-eed in the suit; or shall proVe. that either . from minority, 
" or other good and sufficient cause, he had been precluded from obtaining 
,ur~dressP 'Similar prohibit~ons were extended, by Sectiod 8, Regulation 7,R:1, 1795, ~ 8. 

1795, to the province .of BenaI('s~ with a ~ubstitu!ion of the 1st July, 1775, Beoares. 

(the date of·thea~tual cession .of that province to· the Company,. under.the 
treaty with the Newab Vizeer,'of the 21st May preceding .;) and with an ex-

· ceptionof claims fQunded on bonds,. which <may have b~en in a course of 
payment. by instalments; or' of which any proportion may have been paid 
withia t~elve years previous to the institution of J:he ~uit. Also of all claims 
on mortgages; the periQd fC?r renderiIig which unactionabJe.was left· to' be 
.determined "by, the la~ of the. religion of the tlefendant," -The ·claims of 
village zemindars, for ·restqration t6', their· zemindarr~es.' of which they were 
dispossessed by the Rajahs .Bulwunf Sing and Chyt Sing, before the year 
'1775; and whose lands, iir ma~y instances, were farmed oUl at the period 
of making the de~ennial settlsmeht' of Benares, (178Q) in consequence of 
RajC).h Maheepnarain'sdeclining, at ,that time, to restoFe. them, though. 'he 

.. subsequently acquiesced, in the measure as. specified in the fifth clause of Sec- R. I, 1795, ~ 3. 

tion 3, Regulation 1,1795; are likewi~e''\1irtually excepted by. the provision cited in PI\'!-

• th· I f h II' • " f J I < 7 ~ B h fi d amble to R" .... ,10 at cause, rom.t egenera lmltatIOn Q ]s.t u y, 1 7~.· Y t erst an 2,180:;,. '" 

. second clauses of Section 18, Regulation 2, 1803, the courts of adawlut, in R. 2 1803 

·the provinces ced~d by the Newab Vizeer on the lOth,November, 1801, ~ls:Pro"in-
hOb' d f h' , ' d ., h . f "1 ces ceded by "are pro I lte rom·. eanng, trlmg, or eterIwmng,. t e merIts 0 . any tlV1 the Newall 

u suit whatever, if the cause, of actibn "shall have. arisen at a period, being Vizeer, iu 

· u twelve years, antecedent to the date t)n' which the petition for the in~titution 1801 • 

. "of such suit .shall be pres~nted to the . court ;" and the powers vested in 
them, under this limitation, to receive ana try, s~its. in which. the cause of 

. action may .have originated prior.to.the ~Oth d~y QfNo.vember~ 1801', are' 
declared, to be re&t:ricted to. "suits of a private .natrire, t>etweellindividu~ ; 
if. pf which cognizance :would have been taken by'the courts, officeJ;'s, Of au ... 
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" thorities,. established for.th~.administration. of justice under,the government· 
" of ~he N ewab Vizeer. n . By the third c~ause.of the same section, .afler tw~lve· 
year, sh~ll ,ha~e elapsed from ·th~ ~te qf th~ ces~ion of these jlrovinces, the 
generallllmtauo~ of twelve l~rs, WIth the .exceptIo~ ~fo~e .clted fr?~ Sec
tion 14, Regulat~on 3, 1793, IS ex~ended totheIIl.;under a. provIsion, to 
take'effec~ from·the same period, (viz. the lOth .. November, 181S;)"th~ 
CC.it slJ.al1no~ be com~etent to the'.zillah courts, under the pQWers vested in 
"themQY this .clause, to hear, . try, or determine, the merits of any ~ivi1 suit 
"whatever, 'if'the cauSe of action.;5hall have arisen previous to the 10th.day 
.n' of Noyember, 1801." '. ".' 

~~~ulstion:, 'In extending to the territories ceded by, th~ pesh'lWa,. and D.oulut Rio 
Territor~~~' S,endheea, the laws and reguJatians for the administration ..of-civil justice 
pt~d aby ~e which 'had been ·established.in the provinces.ceded by the Newab Vizeer, 
'Do~~t"'R~ it was provided by the Second Clause of Section 6,: Regulation' 8, 1805, 
~:~:heea, WI that -', in'lieu' of the date prescribed by Section 18, Regulation 2, 180S, the 

. " SOth ofDecembe:r, 180;3, in, the provinces constituting -rhe zillah of Ally
" ghur, the.northern·and southern divisions of the zillah ofSaharunpore, and 
" the ?illal1'of Agra; and th~ 16th of December, 1803, in the territory con
" stituting the zillah ,of Bundl~cund ; (being the .dafes on which the. said pro
" vinces and ten:itories were -respectively ceded to the Hononl-ble the Epglish 
" ,East India· Gompany) shall be considered tpe periods 'of li~itation for taking 

." cognizance of suits, subject to the several provisions contained in Section 18, 
Reg. 12, 1806. "R '1' 18 d' ·S ti' . 2' "d <2 R I" 2 1'805" S' 'I . ~ei'gunnahs egu atlon 2, 03, an ·In ec d'ns 'an ~, egu atlon ., .- 1m1 ar 
Sonk, Sons a, provisions r~specting the cognizance of civil suits in newly acquired ter-
and Sehar an- " 1 .. db' h fi 11' . la ' .' R I' nhed to ziUah ntOTl~s, were a so ma e y.t e· 0 OWIng regu tiOns; .VIZ: egu atlon 12, 
Agra, , )806, for ann.e~ng the~pergunnahs of-Sonk, Sonsa, and Sehar, ~ .the.juris
Reg, 22, 1812. d" f Z'll 1:.. A' . . . f" I d -..I 'h' hR' h Jageer of late lctIon 0.. I au . gra,1n pursuance 0 -a tr~atyconc u~u WIt .·t e. aJa 
~!~::a~r~f.an. 'o~ Bh~rtp9r.e, ~nde~ date the17thApril, 1805; Reg~la?on 22, 1812, ,for 
llexed10 zillah aJlIlexmg .to .~ll1all Bundle.cundth~Jageer of Jhe late killadar'of Calenger, 
:und~~cu:d'6 cedes! to the .British Governmen·t.on the 19th June,lRi2; Regulation 18, 
P!~~un~a:l . 1816,for annexing to Zillah Allahabad .the pergunnah of Handya,.cededto 
!~~7t~Z~I~~hthe Eas.t IndiaCompany ~y.the Ne'!abYizeer on ~he lst~lay, 1.816~ 
Allahabad. Regulat~on 4, 18J 7, for.annexmg to Ztll",h Seharunpore.lhe tract of coUntry 
~:;~a~~o~!!: ,called Deyradoon, wJtich was ~urrendered .to the Com~anyhy' the .Rajah Df 
nexedtozillah Nepaul, underdatethe.~5~h, May, 1815,; and RegulatIon 2, 1818, for .an
f(~~~r~~p~~~8. nexing to Zillaq Bundlecund the E.1akeh of Khundah, appertaining to Per
Elakeh of gunnah Mahoba,with certain village~ belo~ging to. Pergunnab Choorkee. 
~~~~dbio ~it which were. ceded by- Nana GpvindRqw, undera. treaty bearing dat~ the 
laQ Bundle- 1st November, 1,817... :. ' .. ' . 
R.~~:1805, u. IIi "the dis~ict of Gll:ttack,. and ,in the eergunnans of Puttespore; ;Kummar
Cuttack, and 'dichour, and Bograe, . (ann~xed to the zillah. of Midnapor~) .the courts. of 
~e:~~:;:~:, :adawlut are prohiQitedby Sections,. Reg\llation 14, 1805, "-from hearing, 
Kummardi- ,,,,trying, or determining the .merits of any civil suit \Vhatever, if ·the cause of' 
Bboo~~ie~nd '," acrionshall have arisen at a p~riod,p~ing twelve years antecedent to the 14th 
:~~~b!~ru;~~ 6." .day of . October , )803" ~h~ d.ate {,m whi~~ the fort and tgWI\ of ~utta~k wer~ 
striction of "" surrendered to the Bntish arms." It IS also declared, by SectIon 6, of .the 
bi!tsincog:~a- _sa~eregulation,. '~'t~at the powers,·,ves.tedlIi,Jhe zilJah covrts~~y the forego
tack; and the c, Iflg clause, to rec,elve and :try SUItS, In whichthe cause of actIOn' shall have 
thrhce Pbergun- ." origipated prior ,to the .14th October; 1803, are .to be restricted. to the' trial 
na s a ove- (' f' b· di . f'" Id mentioned. "0 SUIts 0 . a.prIvate nature etween lD viduals,o. whIch cogmzance'wou 

" have been taken by the cOurts,. officers, or authorities established for the ad
." ministration .of jus~ce '~nder theg~v~rnment of Maha Rajah Raghoojee 
"Bhoons1.a]l; and. t~( s,ue1l powers .ar~not to be. considered to extend to. au
·'~jhori2:i:ng the zillilh courts to take cognizance ofanyci~l suits, originating 
" iq acts of the l\1aha llajah~s '(Jovetnment, Of: of his o~cers, or in engage~ents 
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'i, contracted by 'individualswitb the officers' of the M~ha: Rajah's government 
.Cin' their officlal"cap'~cities; and of which, accor~iilg to tht: usages of 'their 
,e government, 'cogntzance would' not have been !il1O\l e~ to be taken by the 
ic' persons entrusted 'with the 'exerdseof judicial autpority •. T~is rule shall 
,. likewise be consi'de~ed tO'be applicable to any suits in thezemindaries of Aul, 
'" Cojung, Puttrah, Hurrishpore, Muntcbpore,' Bishenpore, 'Kunkah and Kor. 
-Ie dab, or in which the, zemindirs, taJookdars, farmers, ryots, or other inba. 
" bita'ots bf tho~e mohauls, may be parties, eith,er as plaintiffs 9r defendants, 
d and of which, according to the policy observed by the late Mahratta govern
" JDent with respect to those moha~ls, cognizance would«not have been taken 
U by the judicial officers of that gover~me~t." 'If the zillah judge eIlter,lain S~Clio~ 1. 

dou~~s whethe: a~y s~it preferred. is cognizable. by him .under t~e stated· re-. ~~~a~JpUr~~:rd 
strictlOns, he IS requIred by SectIon '7, RegulatIOn] 4, 1805, to report the if It appear 
.. . f h . h .. 1 h' 'h' '- 11 r d doubtful wlte-circumstances 0 t e case to t e provlDcIa. court; "w IC court sua lorwar ther a 8uiti~ 

'the same, with its'opinion thereon, ·to the su'dder dewanny adawlut; and the cognizable un

sudder dewanny adawlut shall submi~ the case to the Governor General in ~~~c~i~~:e re-

Council, and shall abide by such orders as.· he may pass with regard to the ' 
admissi,mor rejectiQn of the suit!' I It is further provided 'by Section 8, of ~e~tiof~' , 
the regulation 'referred to, that " after the period, of twelve .years shall have li;ne~O b:lI~~: 
elaps~d from the da!e.ofthe conque~~ of. th.e province of ~~ttack, the c?urts ~::~~~ ;~::.' 
of adawlut:ate prohIbIted from hearmg, trYUlg, or determmmg the merits of .hall have 

any civil suit, with :the exception of ,the suits described in'Sections 2 and 3, ~~~PJ:~ ~fo~e 
~egulation 2, 180S;if the .c~use: of ac:tion s~al1 have a.r!sen at a per!od,. be!ng conquest of 
twelve years, antecedent to the date on which the petltlon for the lOstltunOn Cuttack. • 

. of such suit shall be presented to the cO,urt ; unless the complainant can show 
by clear arid pO,sitive' proof~ that he had demanded the, money or matter in 
'q~estion, and dlat . the defendant had admitted th~ truth of the demand, or 
promised to pay'the money; cir that he directly- preferred his claim, within 
that period, to the matter in dispute, to a court of competent jurisdiction; or 
person having arit~ority, whether tocal. or otherwise, for the time being, to 
1\ ear 'such complainr" and . to try the ftemaild; and' shall assign . satisfactory 
reasons to the court why he,did n,ot proceed in the 'suit; o,r'shall prove that 
ei,ther from minoriiy,or ot~er goo·d 'ana, sufficient cause, he was precluded 
from obtaining redress; 'prpvided hQwever, 'that it ~h~ll not be cqmpeteiit to 
t~e zillah courts, under 'the· powers vested in .them by this ~lause, . to hear, 
try, ~r deter,?ine'~he JUerits ~fany civil suit whatever, if tbe cause of acti~n . 
shall have an~n prevlouli to the 14th day of October, t 809." . , 

The period 6f twelve years, ad'opted in aU 'the regulations abovementioned, P,'~alllb!e t. 
h b bI· h d . h h d·· . f· ·1" .. Regulation 2 appears to ave een esta IS e , w en t e· a ministration 0 e1VI Justice was. 1805. ' 

·first committed·to the servants of the CompanYa on the institution of courts of l~xplan.ationor 
dcwann¥ adawlut in' 1772; and, in the plan "the'n propos~d by the committee ~:~~lIWelye 
of cirCUit it is remarked, that CI by the MahomedanIa:w all ¢laims which have . 
lain dormant. for twelve years, whether for' land or money. are invalid. 
This also is ,the law of the ;Hindoos ; and legal, practice of the country." 
This observation does not a~pear to be corred 'Yith respect. \0 the Hindoo ~d 
l\:fahomedan laws; though It may ~v~ bren, WIth regard to the legal practice . .. 

, , 

'_ I On the 26th January, 1810, the Vice-l'resident in Council, in answer to a. question 
fro~ th~· f:ourt ~f sl,ldder dewanny adawlut, declar~ his opinioD "on a nference to the 
latter part of § 6, R.,!", 1 805, that no suit, iJl ~ Weh ,the cause o!actiori arose previously 
to ~he 15th. October, l80S, can be enlertained in the :zillah or provincial court. against 
~ezem~ndary' of Coojung, and the other zemindaries .ther~iQ specified." and added, 
"that rule was founded on the relation in which those persons stood towards the Mahratta 
government, having exercised a sort of sovercign power; and maintained a state of in
dependence, onlfpaying a ce~ahi tribute to the &oYernment of :Berar." 

F 
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i9! ~ the; ,¢ollntry:; ;a,I).d :".~~~¢r pr~-.?ouslY ~st~blish~d, o! . not, ·therule haling 
·b~n ¢ logg:zn J01c.e, It ,woulg .. be~mpfopet ,!() ~qrogate' lt~ :aut the declared 
:gr.o¥na~)$ln: ~hich thi~'(U~~,tioli .)V~:i~trD4_~c;~, :vi~.·~~·tli~· Ji!jgio~~eSs' and 
r'~ ip.er~ev~rah.c~ ~f. ,tl1~, ~f\~Y~ ',9f this· ~<!~try I Int~~ll". ~uit~and~o~pl~q.ts, 
.'~ oft~n. produ~tlv~ ~~~. p.~1Y;9f 1,nG9n,vel11~nc,e, ~d ve~~!lOn to th~ir .ad ve~sar~es, 

Not appUca- ~'\p)lt.alS(r;9f '~~t\{e~$,~~p~A~: ':~d .a.c~~~ ppi)):-e~Q~~.," ;are I?-~t,appli~a,ble to 
~!itsto fn~~~iC SUIts fqr(1here~o,ve,r,y.o.r.P\lJ>1)~· Qgh~.~n~ d~~~,,·'lIlst1.tu~d M ~he p~rt of ,go:. 
tuted on the V~:rn.~wt~ 1l1lder ,tI].e prQ,visi()~s p1C!-~epy th.e r.eguJ.a~.o!?-s for ~upjec.ting ~he 
:::!;~nr- ·P\)l.>h~'jd.alms: ~Ild ;wtere.sts. ~9 the ~PgIlJ?!~~C:C~ decI~l~ pfth~ established 

. t(~"ft~ ,of justice~ i'9r,~ucb -s~it~fUl~'c.laiq,.~, ,t~C;'! u.J;lJi:nJi~d, time" 4.eretofore 
;~1l9.we.4, by.the I~ws of England, (as ~y thosec;>~ :the;H~ndoos),bas,been lat • 

. _t.eJ:~y ,te.stric~ed to ,ct· perib~ ·of· si:x;ty . years," b~ng; .the large~t period 1ixed for 
Periodot' 60 ~tb.~hldjcifll.~ogni~an~e 9f tile daiqls .0fit}.diyidu3:lsin.part~ular .~~~es •. This 
~;-:he ~~~~: :p~,i.Q4';$' J,"~cogIl~~ed . by ,thepr,Qyisions . of the Hindoo: law' in ' reg~4-.to ,indi:" 
la!, .to. esta- ·Yi9l,1~1~; aIld ,i$ not JncQqtpati~le .with· those of the ,~ahomed.an law. u: nder 
:~I:;e~:;g~! of the Jornl~r ,It .is~ppli~d to, priv~te ~ghts and ~laimsJ:iI.1 ~,ases.of .unmolested 
c:aseso't'unmo- pqss,~sjQn",WithQut;proof ,of a bad "title. And the 'distinction between hand, 
!~!~:~£~~s::-.ft~e,~P9s$e~.s~~~2' \!Ilder .a~tJeb~,ti'~v:~d· good and s~fficJent~ and '!!lal~'jide ],'.08-
ft~rtof a bad .~~~s~op.,.'Qbt3lAe~ byJri1~~ Qr ~ol~~e!and therefor~.~no,w~ ~~ b~ 1DSUfli,Clent, 
Distinction :~~Qe~Il;taken ~t~e lJm~QO l,aw:,.~~l~the ~aw~.~f all c.ountfl~s, \Vhereln ~he 
~d~:~ bo~~.19I,lg ~~d peClceabl~lpoSSf!~9It,()fl t\li~'gs capa~le,of he.c9Itli,ng private property, 
fid~ , il~~s:~ \!ng~~ a,just Ji~le, bel~~v,e~':by~h~'p9sses;sor ~o have. veste~Un .bim a full ;fight 
si~n. . Qfprqperty ,:is Qeld aIlq ~4mit~~~d to, h?lY~ ~~tC\blis1;led~ucb. rig~t. ,of, possession . 

:~U~(,tpr9P,et:ty'; ;9r ~at J~tJOf l?~r~~y '!eg~l dain;t .!tg~~~t jthe pD~sessor. O~· 
,~<?tls.i4era~()n:tActrefo.re;Qf ~e ,sev~~al clr~~~stanc~s"stated, (~s~et forth .in the . 

Ex lanato .pr~~mple.~o R~guJ~t~q~ 2, 189$), a~d' ~jdl'Ci Y~E!W;.t~ pro.vi~e ,~ore effectqally 
an! additi~a1 JOl: ;s~~~rglg. the ;ng~.ts J)f the 'py,\l.'~c> ~Ild, of~divl~9al~, Ir1 tqe sey~raI case$ 
!::J!si~;SReg. r~fit~d" th~ JglI,oW!ng, ~~~lan~torj and lld4ition~t:qJes were ena,tte~ .by. that 
2, 1805. regulatl~:m. . " , 
Se~ti?n 2. n:rlt~ li_~i~a:~iq~ of!tw.e,l.v~'ye;lt$ (~~ fh.e·~?mmenCem~~.t pf civil $Uit$~ 1,Inde;:r 
~!~\:: ~~~8 .~~rt~n provIsIons ami~ !e;K_c~p~iQn~, ,w~!ch,· Ill, pur~u~n~~ ,o~ fOJ:lll~r :rules.,an", 
OB the part of p~cticeJhas been cC?n~lI~ue~;md presHIbed,byS~ct~on 14,R~g~lat19I,l~, 179S~ 
::;eb:':e~Dt~~~t~o~ .$,,~egul~tion.?, 17~J ,a~d S~~~ion {8; ,RegulatiQn ~, 1803; '. shall 
ft.i\'ed aDd :~~tb~. co~S!de~e~ appb~~le to ~ySUlt~ for the :recovery of the' pubhc re
tned. 'V~.\l~,or, for anY,' public #ght Q:cJai~ what:ver., ~h~ch' tpay be .iJ;lst~t.uted·b", 

<!l':~~: heh,alf <?f, ;governrnent; WIth t~e -s~nctlon ofthe,Governor Ge,neraL1n 
CoUncil, ~rby directiOn ;of ;any ,PU.1?1ic9fficer ,Q'r o~ter~, wl1P. may ~e ,duly 
~u~~<?~.ize(). to, prOSeCllte th.e: ~~tt:ie ,on ~l?:epa~t o.fgover.I}.m,e~r~~ All claims on 

.. '~~~ pan?f gq~e~~fi:.Q.t~, ~heth,er lor: ~hea~s.ess~ent of land be14 ex~~p~,from 
.:tll~publu;:reve~ue ,~~thout,l~gal ~d~uffic:~enttltle.to such e~~~ptlQn? <}r. for 
.~h~ :1"eco~.ery .of ,arrears ,of the; pubhc.as~e~~~nt, or for. any other ,PI;lbbcnght 
"~~w-~y~t,:(the l!ldi<:!~~ cc)gtU~AAce :~~ 'wh}cl1: roilY :~~t have ~~tn o'~h~~ise 
.Ji~~~¢. ~y ;s~m~! sp~c~l rtzle9r,.pr0Y1s~~n. .l~ fof,c.~) s~~U ~e':~eard, .tr~~" and 
.d~t~m.lned In ~he .,several :.~~r~~: of cl.vli JUSHC~,· to ~hlch .. t~e ,cog?JZ3Dce 
~e~eof ~~y prope~lybe~o~g~ unqer .theg~n~r:rL~eg111tluons ~hl~h :have been 
o~ ~y b~~~e.re~fter .en.acted, !f,,the ~~qie1bf! .regu,arlY,and .~u!y ,pref~edat 
any tlIne wJthm' the perIod of SIXty years from and. aft~r the orlgm of the cause 
C?f action: provided that such cause. of action shall not hav~ originated, within 
lpe" provinces . of~engalf .Behar, and .' Orissa,. before th,el ~thAugust~A. c. 
176$ ; orwithip· the province Qf Benar~s, befor~ the 1st July, A.C. 1775; 
,or~~[~~nt~~prp,y.m¢~~, ceqe~ .~y joe.~ e~~u~ yj~i~l"~.~f~rejh~·l:Qtl)· N,ov,~~
b~r~.4rC.l:8~1,;, .bbU1.g:~~~,.P~P~:~S.9fJJt~· .f?l;Ilp~~tS,~c~~~o~ ~ th~ ,CIVIl. 
,!~9,v~pro.~p.~P. Jlle;a. q~~,pr~YU:1Gt;~ :T~p.~<r~~e.~.?" " > • 
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"'The liIIlitation of twelve rears- fixed. by Section 14,. :Regulatioli 3, 1793it Section ,. 

Section 8, Re~tion 7, 1795, and Section IS, Regulation- 2, 1803, shall ciause6nt. 
also not· be considered applicable to any private cJ.aiIIiS;.of right' to, lands, To wbla~ pri- r 
h h • --'--I if 'th . . yate calma 0 

OUSes, or-at er permanent, ImmovGU e:property; e person or persons right to land, 
in possession of sucb property,. whenthe.claim of right thereto may be pre .. or otbbelf i1o
E ed' f . d" hall ha • d . moya e pro,err . m a" competent court 0 JU lcature, ~ . ve acqutre poSsesslon, p~rty ~ tbe li-
thereof by VIolence, fraud,. or by any. other nDjust, dishonest means whatever; tmttalbOD of . . 1 • ..I. by th' we ye yearll, 
or if such property shal have been· so acqwres. any: 0 er person or per., is Dot applka-
sons from whom the a~l occupant, or occupants may ~ave derived his or ble. 

their title, and shall not.have been subsequently held under a just and, honest 
title (such as inberitance, purchase, fair donafi9n,.. or any other fair title, be-
lieved to have conveyed a right of possession and. property) during a period 
of twelve years, antecedent to the time of .preferring a.claim.of -right thereto 
in a competent ,court : provided t~at such violent, fraudlllent, unjust, or' dis-
honest acquisition be .established to the satisfattion. of the court in· which: the 
claim may be preferre<1;, OT, if the suit .be appealablet to the' satisfaction of 
the proper court of appeal:' 

•• In alrsuch case~ vi~.wben theoriginal.cause of action may have arisen Clause leeoDd. 

more than· twelve years before the insti[utio~_ of the suit, .and the claim may ;=D:~:~o. 
not be cognizable under the e~ceptions an~ provisions contained in the·.regu. obse;yed ill e 

lations and sec;tions above cited; but may be nevertheless. cognizabl~ upder luch cases. 

the provision made by.the preceding clause, from the defendant's having ac.-
quired possession of the claimed property by 'Violenc~, fraud, or other. unjust 
aDd dishonest mean~or from the property, after being so acquired by any 
other person, not having been subsequently held by the present occupant, and 
his predece$sors, under a, just and honest title, during. the prescribed period 
of twelve/ears j. the plaintiff shall set forth the saQl.e.distinctly, eithe.rinhis 

.petition 0 .plaint, or in his replication. Theco~ after taking the answer 
and rejoinder of the dE;fendant, shall, if the alleged upjust and dishonest. ac .. 
quWtiOD be. denied by the defendant, examine any evidence that may be ad. 
duced. by the plaintiff in proof of his allegation; as' well2S any evidence that 
mar be brought by the defendant to prov~ his just .~d honest acquisition of 
the property claimed; Or tpe just and honest possession thereof by hi~elf 

• and his predecessorst during moro than: twelve years; after which, the court 
shaU:determine whelher·tb~ suit in·questioI,! be cognizable under the present 
rule, or otherwise;, and if such deter~ation be in favor of the plaintiff ; 
or in appealed cases~ if a de,ter~l}ation; for 11te cognizance. of .the suit be pas
sed by· ~the court of appeal; the merits qfth~ plaintiff's ,claim of right: shall 
be. heard, tried,.an<J. detennin~, notwithstanding the lapse of time, in like 
nUnner as if the claim had bern.regularly preferred with~ twelve yearS after 
the origin of. the cause of action •. " . • . . 

":Provided, .that nothing. in,.tl'le pr.eceding -clause,.. or in any ,part of the Clause tbird. 
existing regulations, shall be. held to.authorize the cognizance of any suit S~itbDo~COg-

hat '. f . . if th f ° shall ha • • DIIa Ie m aDY W evert many couf!: 0 Justice,: ecause 0 aChon v~ ansenSlxty . case if the 

years before the institution .0£ such suit. Nor shall any. plea on ·the part of ~~llS&1Ib facti~a 
hI }_:_..!tr fi .\.. - . . . f hO I' f ~ h d . . d f ..... all ave &n-.t. e p aullUlJ or u.u: nonpros~cutton 0 IS calm 0 ng t. unng.a peno 0 lenllixlyyears 

·six.ty years, after the origin of his alleged cause.of action, nor.any originaI b~tur~ Ihe~. 
de£ _c' 1 b f th' f h d" d _c.' - Ii lutolioD 0(11. ect w ttt e~ on . t e part. 0 . _ e possesso.t:.o t e.property aIme, alter t e 
elapse. of such period, be; deemed.as~fficieJ?t. ground.fo!taking judidalcog. 
nizance of any suit.so preferred. :Moreover, although the property claimed Nor, ill eer

may have been acquired byan<insufficient ·titlewithin· the period of sixty ta!dJas~s, 
years, hereby fixed· as the utmost limit for the .cognizance of any claims in :r:,d:r I:~&
. the establis'bed. courts of justice; if tbe property so acquired. shall have yean. 

descended by inheritance to the person m po~~on when the'claim there-
to may be preferroo. after ~ elapse of twelve ~yem j or ~ such persol'1. shall 
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have' o!?taine"d just and honest possessiQrt thereof by purchase, fair dotiali0rt. 
or ,by any ~ther title believed to be just ~d valid, and not appearing to b~ 
in any tespect collusive, for the p.urp9se of depIjving. the plaintiff of :his. 
right,; and either such occupaI?t hImself, or any other ~n in his behalf, 
or fro~, wholll,thepro~~tymay,?ave been: pbtained und~r_ ~nyof the titles' 
aforesaId, or the ,whole m successIon" shall ,have held ,quIet and Unmolested. 
possession,.under a t.itle b'elieved tQ be just apd valid" during a. period of 
twelye years antecedept to th~me of a claim ,thereto being preferred in.a 
competent court; ~e provisions made 1>y the. foregoing cla~ses shall not be. 
co~dered 4pplicable to any private ~laims to' prop~rty so circumstanced.;:_ 
which 'arciherefore to be de~med inadmissible, asheretofoie, aiter .twelve 
years, from th.e origin of the cause of action, unless the same be cognizable 
und~r the exc,eptions 'and provisions already in force." . _. 

Claus~ fourth.· " Provided furthe"that no length. of time"shall be considered to establish 
~:s:i:;:l!~~_' a prescriptive right.of property, or to bar the cognizance of a suit for the 
gage &od de- recovery of property, in cas~s of mortgage, or deposit,. wherein the occupant 
~~~h ~: pro- of t~e land or other property may h~ve acquired, or . held" p'ossession,t~ereof 
prietary right as mortgagee, or depositary only, WIthout any propnetary nght; nor In any 
"~:!v~;~d ~~eo other .case whatever ,w:herein the possession ofthe actual occupant, or of those. 
the occupant. from whom his occupancyniay have been derivc~, shall nothav~ been under 

a titi~ hona fide believed- to have conveyed a right of property to the pos-: 
sessor_," " 

Reg. 2, 180~, The further provisioI1!i contained in th~ same regulation, whereby a limi. 
t~i~~tro!!i tation of tim'e is fixed, for the deliv~ry of applications to the courts of ju~tice,. 
time in SUDl- to .obtain the summary inquiry and process authorized in <:ases of ;1rrears'of 
mary cast's of .' d f Ii 'bl' d" . f 1 d ' , h "II arrearsofreot; rent; an 0 orCI e IsposseSSlOn r~m an , crops, or ot er .property; WI 

.ad!ld forci~le be hereafter noticed, with the special rules and process to which such pro., 
lSposseS~lOO. •• £ I h' b . 1 d b d th 11 I·' Ii 1 

Sections 6and VISIOns reler. r as een a rea y 0 serve at a comp ~nts or .pena • 
7~ ADd for tlal' damc,lges (defined to ~omprehend all ',' pecuniary p~nalties on account of 
;~~:;e2~~_ any a~t ~r o~ssion, in ;opposition t~the laws ~~ ,regulations, ex~lllsiye of 
ges,~es,.aod a compensation for actual losses ;") m cases wh~reIn such damages ,are 'allow
],enalues. ed toindividuals,'andfor'the recovery of which by judicial proceSs no specific 

peria4 may have been fixed, are required to be preferred Within one year, 
or as. soon aft~rw~rds as it may be in the power of the party aggrieved, 
to prefer the same.~ The, same .. period is fixed for preferring "all suits,. 
complaints; and informations, cognizable by the civil courts, for the .reco.-. 
. very of any fine, or penalty, receivable by government, or by the informer, 

, oil account of the unlicensed manufacture 9l sale of mtoxicating ~iquors 
or drugs; the illicit manufacture 'or sale of pIt or opiqm; tbeJraudwent 
evaSion' of th~ ,sta.mp,' dpoes prescril:?ed' by. the regulatrons; or on account 
of any other fines, or penalties, re~overable,_either by a regular suit, .or by 
suumiary process, iIi the Caurtsof dewanny adawlut, under any regulation in 
force, which may not have fixed a :spedfic period for the recovery thereof." 
And rio such suit is to be admitted after the prescribed time, unless prosecut.' 
ed on the part, of govemment,and sufficient ~ause be a~gned why it- was 
not brought forward witltin one year aftet .the commis~ion of the act upo~. 
which·thefine or penalty is demandable. .• . . " , .• ' 

Roles (or l'e
reiving. try
iog,8nd decid7 

In stating the principal rules enacted, "(or 'receiving, trying, and decide 
" ing, suits or compl$ts" d~c1are~cognizable inth~ zillah ~d city c~urts, 

jog, soits cog- . ' , ' 

::~~I~d ~~f I .I,t,is at the same.t~~ 'provid~d, "that this res!:Tiction be. under~~ to he strictly: 
COllrtS. 1 applic;:able 'to pe~lAamag~s oply; and: be ~ot ,considered. applicable to ~n~ suit,s. for 

the recovery of prop,erty, 'or the value of p~operty, appertalD1ng, to. the: phuatdf; ~r: for 
a compensation or indemnification; on account of any damag~ to, or loss of, property 
actually sustained by 'the plaintiff; in. all which cases'the general rules of limitation .are 

'b ·I'd"·· . to e app Ie •.... . <, " 
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it is nece$S3J"f to premise, that' these relate to the general course of proceeding Chidfy appU. 

in regular sU!ts, for 'which a summary or other special process has not been ~&ble ,to noga

prescribed. It may ,also be previnusly remarked that the judges of the zillah lar SOits. 

and city courtS, in common with the provincial courts and sudder dewanny 
adawl'lt, are .' prohibited correspcnding by letter with parties in suits, pro- R,S,179S,~19, 
U cesS or matters depen'~:ng before 'them·, or coming within their coghl- exttodedto ,UI Benares by R • 
.. zance. If a party in a s.uit, or any person aUleD(~ble to the jurisdiction ,of 7; 1795, ~ 7. 

" the court, slr.lll have any matter to represent to the court, he ,is either to :d~!~~&:J
" appear in the court in person and represent tbe matter in writinl' or make proviDees by 
" ' • • • • • \ ' R.I,I80S,~!G. the reptesentatlon lD wnung through an autbonzed vakeel (plea er). 1: he Prohibition of 
" courtis to pass whattver order, upon the representation, may appear to it rorfesp~ 

. I . h hi' d d' f h deuce with "proper. conSlstent y wit t e regu allons; an to Irect a copy 0 t e putiet. 

" ordt'r to be delivered to the petson making (be representation, or to his ~epre~Dt •• 

k 1 f h' . d ed b h .. I . taOIlS to tbe "va eel, under the sea 0 t e count an attest y t e regIster. . t IS roort, in "hat 

further provided, for all the civil courts, tbat in cases within their jurisdic- madDer to be 

tion, for which no specific rule may exist, they." are to act according to (;;u:i lopus 
" J' ustice equity and good conscience." &D ~rder aDd , , deliver & copy 

of it. 
. A· • h' I h b d b R ul • ~. ed" ·R. S, 179S. • n exception to t IS ru e as een ma e y E'g allon 15, ] 816, cc lor exp It- § 21, extended 

ing the tri:.l of civil suits in which the native ollic!!'s and soldiers attached to regular to Bell&rea by 

. corps on the milit .. ry establishmt'nf of the presidency of Fort William may be- parties ~ ~~J '::.:!·a~~~· 
and for giving to them certdin facilities. in the maintenance of their rights, claims, and ed for ceded 
intert"~ts: Other gener .. 1 rules for the triar of civil suits are likewise modified by this IlfOYIPCeS by 

t " 1" f h . ffi la' th· . ed 1t.2 IS03.§17. regu atlon, 10 CdeS w It-rt'm an, 0 t e native 0 ce~ or so lers. erem mentIon • Gel:era.1 pro-
may be plair.tiffs or dt'fenddnu. It will therefore be useful to state the regulation at Yis.ion, where 
len~th, in this place i except tIle" forms d~tait~ in its Appendix; and Section 11. DO ,pec:'6c 
whIch recites the substance or gmer;ll orders passed by the Vice PresiJent in Council, rule existS. 
on the 10t6 April, 1810, anti 22nd July, 1814j wherebythesub.treasureratthepresi-
dency, the re:iidellts at Delhi and Lucnow, the collectors of tbe land-revenue', and the 
paym.lstt'fS ill stations subject to the presidency of Fort William, are authorized to 
grant bills ,in d~plicateJ ray able at sight, and at th~ usual rate of eschange, on any 
other t~'dsuri" for any sums which may be paid idto their respective treOlosurit's, on ac- , 
count of native officers or soldiers, who may be de-sirous of remitting money from one 
part cf the country to another." . '. 

cc Whereas by the local distribution of the regubr forces on tJle militaty establish
ment of th~ presidency of Fort William. the native officers a~d soldiers are liable to be 
stationed at places remotE' from thf'ir homes and families. and whereas the constitu
tion aud nOltute or the ",nice 'tendet it gener .. Uyimpracticilble to granl to the native 
officers ilnd 501diefS .. frequ~nt 01' 'Prolonged lenc: of absence from tMir miJitalidutie.s, 
in consequence of which, material difficulty 1lnd f'mbanass~nthaye been unavoidably 
experienced by them in maintaining and presening 'theit just rights, ct.lirils, an·d ,in
terests i and whereas the fidelity and courage eshibited by the n3tiye troops, in various 
wars on the continent of India. and the zeal alid alacrity, which they have uniformly 
displayed ... n voluntarily embarking on foreign expeditions, entitle them to the favorable 
consideration of goTtrnment i "tli,. Governor General in Council, with the view. of 

" manifesting his sense of their good conduct, an4 of affording to them every facility in 
the maintenance of .heu rights, cI~ims, and interests, which can be granted consistent. 
Iy with a due regard to the fundamental principles established for the administration 
of ciyil justice, and for the collection of the land revenue ~ has enacted the following 
rules, to be in force from the period of their promulJ!ation. throughout the territories 
immediately dependent on the presidency of Fort William. § 2. Such parts of the 
regulations in force as ~fohibit, the Court~ of d,i} justice from corresponding by letter 
with panies in dtpending suits j or ~s direct that no pleadings mall be received in~ any 
ci,il cause n"ct'pt from the parties or· their authorized pleaders i such pans of the reo. 
subtions in force as ff"quira '~nerally. that dt"Pfnding cases shall be brought to trial 
according to the order in which ther may stand on the- 61e ~ and such parts of the regu
lations in furce, as pTohibit the courts from furnIshing ·copi. of decIfts, or from re
ceiying nlokhtarnamahs on any other p.tper than the prescribed stampt p:aper; are here
by declared to "be subject to the modifications contained in th~ following sectionJ of 
this rt'gulation. § S. ~Nt. Whenever a n:1ti,e 'CflicerVf soldier CD the military esta-
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R~4,17I~3, §2: " The' first ~rulel.£or-receiying.suitsiIH.he .~iUaband city courts is, tha~ ~l,na 
extended to '~,complaint; be-.received;;ibut··from:the plalntiif·j· nor',any ·answeX' to a· com ... 
Renarel, by R. . • 
8.170G,§2 • 

. 'blishmentof t~e.?re~idenc{ofi·F6rtWilliam ~y .be,.desiroU$ ,of instituting a regular 
or, sumtna.ry SUlt 1t1.an1 of' the locaJcourtso£ cJvd.JudicatUfe-... and·shall nO,t.be able tQ 
obtain a (ur!puglU>f leaYeof'absence for~h~purpose of, superintending or, con~uctiog 
.u.ch s~it in-personhhesha.!l be at liberty: tp. execute. i!-. lDok'htarriaznah pr. power of'attor ... 
pey" drawp: up according to tJ1e fo{m IS'o ... 1. in. the.app~bdix to this. r«:gulation, auth"" 
J;i~ing ali~ ;ippointi.ng: any member ,!~. his fa~iJr J. or .'?therper~~n, t~ institute and ca~y, 
on.the ,SUlt; and'to. perform -air acts In the' orlgtnal tmtl of. thtt cause,. ana eventually m
~p'peal, ill'the'sam.e' mallnet·as·if t~e"patty;were hirriselfpersOnallr'"present and 'con
senting. Slcon,dl . Such ~okhtarnaniab, sh~ll notbe'required. to ·be written on stampt 
paper, but' . shall ,be executed by th~ nati\!e, officer or 'soldier ,in th~ presence of the 
cQtnmJnding' ofiicer ·of t~e' corps' or:detachmemt· \Q., \vhi~h hei may .. helong, who shall 
(:ountersig~ thesa,me intestimonyofitshavirtg.-beenvpluntarily, executed. Third. 
~he.inpkh.tarnamah.sa .. executed is to be transmitted by ,the commaJ;lqing oBicer, under 
c,Qver of -a public letter drawn up in 'the form No~ 2,ofthe appendix, addressed to the 
register ,of the court in whiCh the surtis to, ,be mstitUted, .and upon the receipt of such 
lette.r, a notice shall be- issued by the court for the purpose oJ'procuring the atteti. 
da.nce,·either perso'nally, or by a constituted vakeel,ofthe -person nominated in. the 
mo~htatnamah. F'ofl,rtn__ 1£ such pefson' shalli'ref~s~ ,to attend th,e ·court· ju.. perS.<?n, ~r 
by ~'constit1Jte4~,va,k~eJ, ~ sy-all, .dediJ,le tb,undert<\k.e!.· the, trust; or, shall subs~quent1r' 
die. CIt .be preye.n~e~. ~y, a~y; cthe,r, su~Qent-· catlse .front.dis(:barging ~lie duty. qmfided, • 
~Q.bhn, ,~h:~ court .~hall:;ca:u.se.~n(ormatiQno.ithe. 8am~ to. ~~ c,ommubicC\te<:\. to .. the native 
p.Bi~~t:'~J;so~diery.by;· ~I1 ,ex~rac~ .n:om ~itb~, pp:~e.edings of the.court' ei1~losed, in.an 
p.fij~iaUett~Jj· to, b~ad,dr~ssed by;\~he n'gi&~etJ or inhia. absence. by ~e. i\tdge, to th~ 
c;9l1iW1and.ing. o~efQf .the.~rps. ,liifth.lf w..~!p~~sd~. no~iDated.~nd: :appointed in 
~c: ~9.~hJ~rqamaP, ~~Uat!endi t~, C:Pllrt JJ;l perIi9.Dj· QF l?y.: ~ ,cpqs~~~ut!r4 vfl~e~. and 

.. ~AAlt~Q.oseJltt9i.uJ14e.rtaJ.;e/tb~ pu,~y; confided tQ.h.i~uthe:Oiigina~ZIWkhtarnamatl ,shaij 
~. cWl'0s~te4 'iq.:th~QOpn ~4'~l$e~~d ~q ~h, p1O:G~e4~ngs. which! mar be ·held. on .. the, 
suit •.. 'l'h~lmQ~tMQr,atto.r.uey,,~s>appo~niedr.an4JHt~ding;.Ip'ay at hi~ 0p.tio~ cith,e~ 
p~o~~ute: -the '!lMit'I'~Ild~qn~u~ th~ pleac:}iPgs inp~r$9~J: qr'may constitute fot that 
p~rp.Gse pri~'{)J;w.9r¢.ot.tll~ al,J.!ItQriJ;tld :plpa;d~r,s'o£ the .::ourt, under the provisions. of 
ltegulation .2.7,. J 8.14~, :ll;1' al~otheln'espe"ts ~~. $\1it:shall be mstitutedJ.'~ried, and de. 
~~rmip:e~ in£onformjty ~w.itb) cll~ ge~eraL "rules .ip [crCll· for, tile institutioJi and trialQ£ 
other similar suits.; provided.hovyever that,. when the nati:ve;oflicerarlso14i~r,~who may' 
he i4~ real p:;lrty j,n the ~uit, I!haJI nqt· bf): hi~S'«;~pr~$~.~1;at: the. tjme" of ~ts J de,isi,?n, : all 
a~th~n~i~;l:t;ed; c;opy: Q{the~d~GretrJ, written. onrq~s~lllpt'papert ~~a11~ .in, ea~ iDstan~e be 
tf~~~t~ed" thXQ'Ugh -the, r~gister, .of the,· cour~Jt9 .t1,te~ commlllldingr offi.ce~' 0{ the, corps . 
O.~;detaclWle.n~t Jor ,~he: FU~PQ~~ .of .i~s".l?eingc.ommunicated to, the·.)labv~o$.cer ~J: 
~o.~4i~~;. ,$i~th.· It.:i.s {hereby f!:~p1!liJled" thatJ JlO, part 9£ the, pr~~~ing~cla~~S', or of the 
ful>ll~q\i~ntprQvisio,n.s ~;.thi!\ r~gpl.ation,\i$ .int~,~ded to, beapp~ble to claims originat
ing irt 19~ns gra.nt~d by a: native o:tIicer: PJ: .~p9y,.Qr i,o.':pecuiJiary. transactions of a com· 
Jn~~W ;n,a~ure., , § ,!1tor·R.ir;st.'1~·qr:th!'! purpOli~ :~f, preYen~ng, as far: as maybe 'pract~ble" 
t~e:9s:c;urlenc~. of .~~p~rte.t",jal~ iA,!\uiW~Jls.t~tqtec;1, against,n ... tive .officers or soldiers, it is 
~~.~~,by, illrth;et, enac~~d,: ~pat wAeJl~'~t. ~ ~llit:!p.ay be instit~~e~ iIi. ~ny civi1.~QUrt.llgainSt 
"IP,e,tsol)'. beipgap~tjYlhq{ij.c~J;: q:t;pQJ4i~r i\t~~ch.e4, tQ~ a' regularl . ~rps,~n. tb~ military 
~$tllb.lish~eJU: ;qf. ,th~ HORQ};.pl~ .A>~p.aQ.Y up.d~J; ~e p~esiden<:y ~~ For~ William, the· 
p.~~~tH,fQr; app~ll~Dt'~ll.all ~E; ~.({uir,~4,t;o,~t~~e; the!~JAe AistinctJy.in:his.plain~ or peti .. 
t,io~. of..appeal ;,at;ld. t9.spe.9frJi.'~Q th~ b~~t ~9£ 'his, b;l~wl~~ge.a~d belief,. the corpa, (0 

;WhiCh sl,I,ch ~~tiv.~?~cn or 'SQ~Qier mll)!be .at,ta~tl4;: ,If we; plai~titf or ,app.ellant .shall 
,b~ ~)la:~I~ to :;p~c;:ify .th~l:orp~2."~ sh:~.ll! b~. the. dl,1ty, of tJ.?e ,cpu~t trymgt,flE; suit ~o' endea .. 
l'Ppr to. ,Mc~t~p.JMpoint" .by~uch Jllea.ns .of ~nquiry a~may.appeH practicable ~ 
~l,:~~~i¢nt*~. $~t:on4~ Alloti~e,.i!l.~C »~H.al f0.r~~.'tpgetlie~.,,=i~ha, copy .0(We plaint.ot 
pebtlQhp~ app~alp~,u~~~Pt.pal?~r~ ~~clo~e(hn ~~ pfli~~aJ. Ic;t~ef,dra'VU:.upacco!dm.g 
.to.th~! form ~Q. :3t ;91 ~:Q~ .a.pp~ndjxJ! $h~lQe. ,th~, t1a!ls.IA~tteqby. t,l;te ;reg~ter ,Qr ,10 hl. 
~~~~n~e by th~ judge,.to tpe ,~oznm~ndjng ()f:ijcet of th~ corps, for the purposeo£ its 
h,~ing .~9mp1Aqi~flt~d. to. tAep.a,tiv~,;~a:c,r pr lQ14ie.r, again~t whom the sui~rpay have 
he~~ ,~~stituted .. : ~. ,sj~ila.~o:~i4=e. ~p~~t 1>.~; i$.su~d,:, ~hc;;n .9.mi~ted. intJ1e ~J'~~ instance.; 
froJA igqopln<;e iO( . ~p.~ .de,f~~~~~'-s ,p,ing ~.~atjV~QAi~~,~· ~!l.41erattad\~d to. a regu; 
la,r ~<n:P,~/ .if at ~nyj;ub~~que~t pe~'p'~.J $1t.!z:;,rag ~ ~fi~ 9f. th~ ~'Uit, it. ~~q~l~ app.earto 
th~ I:Qurt· . ~'at . #lt~ dqfell.d.a.nt.oF.~ rt;~po.~~n~ j~ ~ .n~tlv~\pBic.er. pr &,Old1er -.5:. above; Ae. 



"pIaiI}!~~bq~ frpm the4e,f~Ddallt,";, of their ~,~spec#~e va~~~ 4Q1Y,~l?-Q~eJ:~d. andrtI-tDa"t~ 
u Nor~s ;my pe.t~n tp be permJtte4 to do AAy~~r.:or·~9 J:>.e heardJtI_~n 'V(Jce, ~~:.d~:~:t 

1803,~2. 

scribed; and. incases in which the plaintiff or appellaRt shall wilfully and intentionally 
. 'omit to state in his plaint. or petition of appeal, that the 'defendant' or respondent is a 

p,atif", 9~c~r ,or ,o.di~!,; th,~c.Qun$:h~n impose on lI"'ch. plaiptiif, at: appellant, ,3 disc:re. 
tionar,. fin~, l?ot exce,edi~g one fourth of ~h~, amp~~t()f, ~h~ in~~~t~t~on, fee Of stamp 
duty lQ. each ~ase. Thzrd. The comma~diog ofli~r ilfter, caus~g ~he ,notice to ~ . 
served on the party to whol]\ it i~ address~d, if practicail1e, s~"I~ retlJrq it to tile re. 
gister or judge, with the writtcntacknowledgment of . thep~rty, e!ldorsed t~erc
upon, together with any mokhta~namah, which the party may b~ desirous of executing 
.according to the form No.1, in the appendix, for appointing an attorney to defend 
the ' suit in his behalf. .If from .any cause the notice transmitteli to the commanding 
,ofiicer cannot ~ ',sfn'ed.upon. the. nativ~ ,officer, or lioldier. to, whom it js addressed, 
it-'shall b.eret~ned by the cOlIlma~d~!1gofJicer ~o tile register ~r judge from whom 
it may have been received, with ,information of the caUlile which has prevented the 
service of it. In such, case the court shall either make a further reference with the 
·view of cau,ing the notice to be duly communicated to the -native offiter or'sepoy.;, or 
shall adopt iuehother ~e~su~es for, tha~purpos~ as ona cansi,deration of th. ,circum":, 
&tances of t>ach~a8~lI,lay' appear to ,be proper and consistent with .tbe regulatioos. ' 
J5. First. When a native offic:e,r oi' soldi~r may o\:ttain, a furlough for the purposeo! 
instituting ,or defending a. civil suit in any.of the )ocaf courts. of civil judicature, he 
,ahall be at liberty to request from the .commanding oflicer.of the corps. or' detachment, 
.an ,aflicialletter. adQressed to the i'l!gister Of the coun· in which the suit is. to be. tried; 
.suth letter shall ~e duwn up according to the.fotm No.4, of the appendix to: this re
,gut.a.tion, but shall not give £over to anypetitian, not: . contain any statement or ex
planation of the, merits or circumstances 0'£ the caS~ *cond. Such Jetter shall b.e de
livered in penon by.the native, officer or soldier, tq the.l'egister,or in his absence,.to th.e 
judge oC the courtJ~'Who is' hereby authorjze~" aUhe r~quest of the party" to nominate 
a vakeel of the, court for ,the purpose of .fumishin-g..to tlie; native officer or soldierhia 
legal aid and adv,ce in preparing the pleadings and in carrying 011 the prosecution 01 

,defence 9f the suit. :The register, or judge, 6hall at the same time cause the native 
officer or soldierto'be duly ,apprized ,of th~ provisions (:ontaioedin Regulation ~7. 
18140, and of at11 pther ~egulation' in. force, relative ,to'the ~pties and established fees 
of the pleaders auached to the civil courts,'w;hich 'must.of course be.t>bserved whenevei 
a native officer or soldier may, 'Wish to 1'onsuli:.·.Dr,~~tilpIoy a pleader.§ 6. Nothing con .. 
tained in the' prect'ding 5ection shall be consttued to· prohibi~ a '.native ofliceror solaier 
,ftC?lll'pleading. his cause in person,.,.or from ,employing any-othe,r authorized pleader of 

;·.thec0ll:",wilomhe ~ay pr~f~r,}rs~ead pf the. pleader ,nomio.ated for .him ~Y the co~rt. 
§ 7. £"$1., Tp,(:~ul1' of clvil Judicature ,are here.byauthonzed andreqwred to brmg 
to a hearing, withqut Jegard to .th.e, order, in whi.ch they ~ay b~ filed, all suits, excepting 
those of th~ nature allude,d to, in the 'siJ.th,c~e of ,sectionS, or .tlUs.. regulationyin 
which .a native officer or ,oldier~ who may :have ob.tained.leave.'of absence .from his 
,c:orps, rpay be ,a party, and: tq pass a ,d.ecision. on. s~ch, suits as' speedily as may be con. 
&istent with tnEi general rules, in force,. ' and ,with ,the due administration of justice. 
Second. If the cause .c;&nnot b.e br~ught to a decisio.npreviously.to the.expiration of the 
futlo~~h grant~d to, S~(;h.llative offi,(et pr , soldier, :the . j udgeorregiStei before whom 
,~he 'su~t may be gepending,ja h.~rehynsted with a: discretionary, authority' to grant to 
liJlC~ native QfDcer. or spldiet: ' j.Jl. e~t,en$jon of his.leaYe of absence for a penod sufficient 
,to.admitoJ a.re£erence behlg mad,e to the;commanding officeraf the...corps,.'with a. view 
to asc~rt~iJ)_ whether th'eIu.rlougll can.be-prolQJlged for any Iurthel:..speci£C periodeBut 
,whenever. a juClge Qr register ~ay avail himself: of .the discretion above'vested'in him. be shall b~ careful to repotuhe, '''fIle, ipll:nedia~ely. in an officiallet1:er to'the ~ommand
jog offic~r of the corps to which the patin offit.e.I 011 sepoy may· he attached. nird.:In 
~ll (3$eS in,~hic;h. a naJi,e ofl.i~;e:r or soldietrnay ,retur~ to his corps before a final de ... 
'cisioo,tan p~ t'a~~ed . .io h~s $1,1it, p~ sh~ll b, auiberty,either: tole ave the further conduct 
~f ~he.{Sui~.to a .. ~Qnslitu~~d.·(XlQkhrlt under'i.m.Qkhtarnamah, duly executed -according 
~o'~hf' ,forlll No •. 1., jn 1he--app~odj~ to this: r.egulation,or to, one or, mor~ Of the- es,ta.; 
,blished plNder$ of $he c:;ourt, f;qtpowered ,t(): ..act for, him. bra .gular vakalutnamab. 
In eith~t case a copy" o£ ~e d ecr~e. :which- mily b~, passed.in the. sui~ shall be :transmitted 
fpr th~ j\l(orPl~ti.9n, of then,anve oflic::et Of: $oldier.,m the: ~annet. prescribed in. the .fiftlj 
clause of section S, of this r~ulation.. § 8.' Wheneyer .anf.lal!d ot real:pr6pertr.be-

, . 
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~~!n for la~:; :cc in a~y ~tage ora ca~s~; ~xc::pting the plai!lti~ or ~ef~ndant, or theu y -'\;~Hj 
a~d pl:a~iD"'s. f~6rjWltnesses." The -Tegulattons fot" the appomtment and control of vakeels, 

o or native pleaders. in ~he civil courts, will be subsequently mentioned. And 
!v'4e.::: :"0:.- i~~ill be sufficien~:tore~:ark o?- the rule cited, (which i~com~on to'all the 
ment, or rna- civil courts),. that the lermsof It should remove a doubt entertamed,whether 
!~:!: be allow- any 'iJiva rv.0ce ar,gument, of m.otion, be al1owa~le ;: although it is' ~l1any clear, 

fl"t!~ ~ectlon ·J.9; Regulation. 3.' 17~S, already quoted, an~ SeC~lon 5, Regu
lation ~;·1793,· hereafter noticed, that all regular' pleadmgs In. d~pending 
cau'ses, as\vell as generally all representations to the court fot orders, are ie; 
quired 'to be.'in ·writing. ' , . ,.'.. . . 

R.4, 119:1, §~. . It is next directed, theit ," every complaint, 'which may be presented to th~ 
~1et::!~d ~; ~ourt,'shall state precisely the matter of complaint. If the complaint snan b~ 
R. 8. '795.; 2: tont::etning a zemindary, Of an independent, or a'dependent talook, Or an] ::d fo~e-::d~~ landed, property .being- lakheraj '(exempt' from the. 'paY.ment of revenue \0 
proyinces. by . • . . . . 
R. S. 1803, § 3. , . ' , ' 

longing to a native .~fficer .or soldier maT be attached by a court of justice, for tne pur
posepfrealizing.the ~ount of any. judgmept,fine,or pen~ty,iniposed on such native 
officer or soldier, lhe court' shall cause notice Of the same' to be issued in the manner 
l'rescribed in 'theseoOnd' clause of S.ect~oii 4; oE this regulation; and .sh .. ll postpone the 
sale. for such definite period.as may appearTeasonable, for ,the purpose of affording an 
opportunity,to,the.native officer or soldier to discharge the, amount of the judgment • 
. ~Qe, pr- penalty. § 9~ Firie .. Any. registered proprietor of an estate paying revenue to 
gOYernmen,t, wh~ may be ,e,ntertained, as 3:nati~e officer ot:.soldier ,on ,the military psta;. 
blishment under the presidency o( l"ort WilHam, shall be at liberty to notify the same 
in:.a...p,etition-.to.the collector, specifying ..the rank which he'.may hold and 'the designa
tioll of, .the corpUo :which he may. b.e attdched. A memorandum of such notification 
shall: be inser,ted by. the £ollectoi,: . in, the public .registers and '~CCO\lnts relative. to 'the 
estate: and its assessment. and.in ca~esin whicb the esta~e, or a portion of the estate, 
of ~ n~t~ve officer o.r sQldier, who mdyl,ave duly made such notification, sh"U become 
liable to.public .sale for the recovery ,of an arre.trof· revenue, the collector shall address 
,~n official letter .to th~l:ommanding ofijcer .of the corps, drawn' up in the form pre:. 
scribed in No.5, of. the appendix to . ihis r~gulation; the CQll~ctor shall enclose in such 
letter a ,written notice, signed and sealedoy himself, and atteste-d· by the principal native 
officer on ,his establishment, sp~cifying.the amount of the arrear, the.dat~ on which it 
becam~.due, and requiring.it .to ~e paid at the ueasuryof the colle'ctorship within such 
limited p~riod .0£ .time,. as oncol1sideration of the distance ai which tbe. corps may be 
stationed;a.nd other' circumstances of .the case;:ma1 appear to b,e proper and reasonable. 
Second" The ~ommanding,officerof the corps shaH acknowledge the receipt Qf the col .. 
lector's letter,.and shal1spt'~ify.the date o~ .~hich the notice may h~ve. ~een c?mmuni
cated,tothep~y, .orthe Clrcumstances whIch may have rendered It unpracucable to 
make such communication. Third., If .the native/officet or soldier shall omit to dis
charge the:arre:l1:",wit~irl the tepn'spfcified' in·.the notic~, the collector shall report the 
eitcumstan~es p£ th~. case to :tlie bpard. of revenue, or. to the board of commissioners, 

. or to the commissioner in Behar and Benares respectively, transmitting ill' the same 
time a copy of the, notice ~nd,of his.t:orpespondence with the COJl)manding offic~r, and 
.shall be guid.ed in his further . proceedings' by the orders which he may receive in each 
,case.from the board,or commissioner. .§,10. First. Nothing contained in this regu
lation shall. be construed to affect or to alter the rules' and proyi~ions oE Regulation 20', 
1810; or to authorize the cqmmanding officer of any corps or detachment to corres': 
pond with the civil courts, or With the collectors; 'ngarding the merits o(any judgment, 
or order, passed by them in the disch~rge of their .official dutYi under the provisions of 
this'regulation. Second.· Nothing contained in this regulatio9 shall be construed to 
modify"or to.affect.the existing rutes for the trial'of civil suits, i~ which persons,who 
may ,have ,beell.discharged from th~ servicl", or who may be a~tach~ to provincial bat. 
~alionsJ or 10 local ot:irregrihr corps~ or who may be camp followers, or I!~n-corilbatant 
retain~rsof the army, or who mdy'be relations, or members of th~ramlty of a-native 
officer otsotaier; ma"be patties; the" foregoing provisions of this regulation )re to be , 
considered as 'strictly and exclusively: applicable to. native officers 9t s~ldiers who 'may 
be entertained in. regular. corps and on'the actual strength of the army ; on the esrabli~. 
inen~of ~e.presidency of ¥ort Willi~" . ., ." ... " .. " 

• 
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;OTcrmnem), or tmlgoozary (subject ~o the payment of lttenue to cowan- 1nat l.M 

rnem). it dWI mte the amount of the annual prodace of the land, according ~t!: 'e 
:0 the most accunte esrim2te 1I'"hich the cb.iImnt rmy be 2b1e to obtain.. To U" it (~ 
>brim all doubt rupecting what is meant by tbe annual produce of lakhenj ~ (Ku:.: 
LGd malgoozarylands, it is de:cJared 10 be the aggregate of the sums which t.be~i£ff.. 
:Py baTe been paid under the ~ns by .the dependent nlookdan, under. :=:, l~~ tk 

:.,rmers, and ryou, on account of the year III which the claiJn may be p~ d •• aJ pro

erred; and ..ruth \t'OUld be payable by th~ vere the claim;mt to be • ate. 

)UI. into possession of the bndi during that year.' H the complaint shall be If for 0l.Iia 

~or a bouse. guden, !a.Dk. or any real propet)', not being ImlgooZ?J'Y or ~.pe.r11. ck 

illenj land. or any nimble thing, or reUting to II12l'ri:age or cast. or for ::=-., 
Wnages for any injury j it shall state, according to the nearest estimate, the !:};-t!. .. ape

~ sum of money,or the amo~ in which the plaintiff Imy be endam"ged. of dill! .. -::: 

[he compbint slWJ also specify the mme of the person complained ~ ~ ~ 
lIld the time when the caUse ot aaiun arose ; and shall be signed by the com. ... be ~. 
)lainanr., or his rued duly authorized. The complaint dlill be £igned.and ~::'rlO ~ 
lumbered, and dated in the order in 1I'"bich it may be receiTed, by the judge dale ~. 
)f the COurt j and sb4lll be registered in a book by a natiTe officer of the court. ~~:~ ~~~_ 
.·hose particu1u duty it Wll be to copy and register complaims. Eyery::t ill : 

• 
I The gross rent-prodace is 'here desc:rlbed. ,In Section 8, Reguluion 1, 1801, the 

, actlW prodUce" 01' hnd-est2.tH is defined to be .. ~ nat ann.m rent. or ocher neat 
m>da.ce, receinbIe by the proprietor, after dedQcting from the VOSS rem, or other ~ 
ll"Oduce, the actual expense of collection, and other usw ~el d 1lUlU~· 

tieither the crou or De1t produce is howeYeI DOW' esu.b~ :is the stmdud of n. 
Ju.ation for nW~ bod, CODititu.ting an entire 6t2.te, distir.ctly uses.sed, or a ape
ewe proportioa of such ~ BJ Section U, Rrgul4tioo 1, 181f, (cited at kngm. 
under the head or Slll.p Dtdin, in yol. iii. P. 166 of this ~Tsis) it is directC'd that 
IC In suits for bnJ paying renZlue to goyemment, the nIne of the property' shall be 
assumed in the ceded and conquered prcrrinces, .indwliog CutbCk. at the arncnmt of the 
2nDml jamDl2 p3yable on 2CCOUl1t of ~ bnd in quntion to goremment; and in the 
pro.riuccs of Bengal, Behar, Benant, and Orissa, (excepting Cvttacl) at three times 
the UDOImt of the mDlI .. 1 jamma payable on aa:OWlt of the b.nd to gonmmeaL" Br 
the aame-~ the fees preyiowJ p4id 00 the institution of ciyi) actions, and 011 

summonses and exhibits, ... ere disc::ontinued; and sump dQties established in liefl of 
mem. to ~ leTied br means of sumpt paper,- baring a prescribed rue of duty. The 
following additioD.1l pTOYisions respecting the nltution of ImlgOOnTJ Imd, DOt dls
titlctJy useued; and dainu to leasehoLl 01' other tenures in hnd, not molTing a ~ 
prirtuy right. are enacted in Seaioo ~ R~tioa 19,1817: .. h being dechred in 
Section ~a. R~ 26, 181f, that in aWl. fOl' malg~ 1aDd. 'DOt c:oauit1&tiDg aD 

emire estztr, dictinct1r 2.SsessN,OI' a apeci6c propottioo of 5DCh esb.te.the nlae of the 
lmd claimed is to be ~ and n:tiImted according to chuSe third, Section 14, Re
~ I, 181.;; aDd a doubt haring been eDlertaioed in what manDeT the rule cited 
&n that chuse from Section '. Regubtion 4, 1':98, and Section " Regulation '. 1803, 
&hould be applied to the nJution of malgoozarr hnds, not distinctlJ ~ for the 
pubUc RT~Due in lOme cues i particularl]' in oounduy disputes, ... Iien the judgment 

. for or ag2inst the pbinti1F, OUT not 0CCUl0tl any altention in the public assessment; 
it is henby e:I plaiDed, that in all daims to a right of property, or to a perm.ane1lt temue 
of anf description, in Imlgoozary hnd, not COIlStituting an entin ~te, distinct:Ir as
sessed, with a sudder jumma pap.b1e to p~;; or a specific: p~ of ,och 
an estate; 60 as to come within the rule prescribed in the Snt cIaa.se of Section 1., 
J;teguhtion 1. 181.., the nlue of the hod sued for is to he assumed at its computed 
annual nat produce, as described in· Sec:tioo s, RrguhtioD '. 1'79', and Sec:tioIl " 
R~tion '. IICS.' U the suit be DOt for a right of propeuJ. or fer a ~nt 
tenurt. but for' a hrm lea&ehoJd of aDY denomimtim, during a limited trrm; or fC!' 
aDI intereu in the bnd during a limited period daly i the nluaiicm of she rb.mcifi'"s 
cliim, in pursuance of the ftgUbrion. abc:wementioned, is to be made accordiDg to the 
Ilnrea euixmte that can be formed of the acmaI nlae of the thing sued Cor; or' if the 
suit be for ~ge .. the amount iD ... hich the phintjfF is endarmjed.· • 

G' -
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In what lan- complaint, answ,er ,reply, and rejoinder" shall be. written in, the Persian' Ian,:" 
:~~;~ !~~~er guage, and character jor. in the Hindopstanee language an4 N ~guree character; 
!eply. and re! (or in, the ;Bengal ~r Oriyah languagean~ character" in the provinces of Bengal 
iO:~:l~'t::~ to ana· Orissa respe~t1Ve!y;) and the, pat:ttess~l1 be perp.1i~ted to: deliver their 

, ple,adingsin, whic1l.eyerQfthose languages ~nd 'characters. 'they' 'may think 
" ' proper. .. , , , '" , 

RoleR oipro- 'Upo)la,complaint):,eing ;prefet:re~;, '~onformably with t1teprecedingrul:s, 
cessbo~igindabl1J to the proroer zillah or cityc, ourt,pr~vlou,S to the enaction of Regulation 2, 
esta hsbe y 80'6" 1 . . d" d'· • h I f Reg, 4, 1193, ,~ " ",' ,or exp 3.lDlng an amen mg, ~,cert31Ilcase~" t eru es 0 process 
~05B~~:e~b; tQ1:l,~,,()bserved by: th~ civil courts ,of ,j~dj~at\1re,"the.:court w~ lequired, '(by 
R.8,1795a§2; S~ctJ.9np pf R,egulattons4" 1793" and 3, 180,3,). tolSsue,asummons on the 
:~di~~-::d:t ,d~(en4ant, ~ cOijtainingasho~t,acco,unt:of the·4emaIJ.d,and requiring the. de
provinces by fep.dan~, tp aC~Qmpany th~ Qfficer deputed tq serve the, summon~, or to deliver 
~!-:o~:;o§:~ tp him good, a~d ~ufficie.nts~~,urity to appeat: ,in, person, or· by' vakeel •. and 
-issued on de- ,answer "to thecoD;lplainton aday apppiijted. The form of:the security bond 
fenda~'t8. ,to be.,execut~d.1?yth~$ureties for the appearance of defendants, was'prescrib-
Security to be d' S '. R . I " 797' ( d s: 'h d d' . required from e. 1O.~~tlons" egu.~tIon ) 1, 1 ;' ;,' re .. ~nacte 'Jor, t e ce e prov1Oc~s 
defendants. by S~ctIon' 29" Regu.1atlon S" 180q;) and "for, the relIef pf defendants, 10 

':::~!'1~~r, §\~: case~ Qf ~n~u~ o~ exagg~rated demand~ 1>Y, .qe~tipn 2, Regulation, 3, 1802, 
R.,3, 1802,§2. (corresponqmg Wltl1Sectlon 8, RegulatI~n 1,4, lS03, ~o~ ~he ceded Brovin .. 
R. 14,1803, §8. ces, )tl1e, judge wa,s authorized to fix the ~~~ent of the security to be .required 

.f9r th~ appe:lr:l~ce,of, the, defendant,. in., t:he,nrstins~ce; with directions, 
whatever might. b,e the (:laim. of~he.plaiq#ff, to, depland from. the defendan~ 
~uch~e<;,urityonly as might appear necessary ,to/secure pis ippear~nce during 
:the,tJial of the spit. But if, at ;any time, jn the. course of .~he tri:al, the secu. 
rity .so'taken shpuld, app~ar '!o the J\ldge insufficient, he W:lS authorized an~ 
required, \~o" take" ,~uch, f~uther:fie~~,rity as heJIlight think:-Pecessary" tp 
~~c:~:t;~ the. def~ndan.t'~ appearance until a. fi.nal )udgmen.t ;be:passed. on the 

Amended c~e., ,Bu~ thE;,g~nE!~al and, indiscriminate ,,requisltiQ~ of security from defen", 
'rules enacted .d~,ts,:;in,t4.efirstins~anc~" apPeapng to be.ol;)iectionable" as "i~ ,many, in-by Regulation h 1 f' oJ 
2, 1806.,stan,~~s;t e Sma l"amount·o,,· the ,cJalm,~and,the ,known. property andrespo,Asi. 

bility 'of the defendant, ,render ,the demand of :security unJlecessary:and, vexa
:~!lps; ~~e.lQll()wing amended. rules of 'process ~ere e~tablis~ed"by-R:egula .. 

Section 2. 
:J!ijotice to be 
issned to de~ 
lendants in 
civil suits; in 
the first in
stance. 

tIon..~, ~ ~06., ' . ,. , , , , " , ' , ,) , " 
" 'S':2, •. :"l!ir~t! ,.UpoIl;tll~1I.1stit~~on pf a dvil.suit ii:t,the,.mQde;pres~nbed.!bY 

.~~.e ,r~g~tatl(~ns~ Inany iz~llaij o,rC;.1nr~ourt, ,th~.g.e~el'al fir~t ~rocess agalW!t 
thede(~P4~t"m~tead ~fl~he sUnimon~ ~n~.requlsltlo~,o£Se~ul!ty,.Jo~ appe.el~ 
ance:prescrlbed by SectIon 5, RegulauoD;4, 1793, and Section 5; .Regu~atlOn 
~~.: ~1803,~,~~hal! "l?~~.J~.;Jl<l!ice (~D:ly~ ;sontaiJ?jng:,:a,~hor.t'$tatem.ent· of ,~he. de
',D.?-~nd, ,'Wl~Ii aJ,·~qu~lpo~,t~attend~1O,per~on~r_.:by;:v:~~el, ;ancl.to:.aehv~r 

',;m. ~swer . to" th~,: pJamt; ,on or : before" a . C~J;t3lD day, to,; be, specIfied .m' 
,~ '.,' .' lhe ,nooce,. , ' . , ' , , , . , 

'Noticeho~ to,i~econ~~ Jf tliedefendant,1iave an accredited ageJ;lt elt the pI.ace where 
~:esd~f::dl:nt the 'court .is )l~la, expr~ss~y<eJTipowered, ,~it~er ~y' :a, clause in h~s general 
have an accre- moktarnamah, or ,bv a separate moktamamah granted for that pU1'nnse,. to c!ited !1gent at . -,oJ , , " ' , -J;''';'C 

}, Or d,efendants, :erovidedthey 'have a joint int~esti~ the matter ',at issue. ill the 
cause,; ~oriarejoint1y answerable for 'the plaintiff's da!m~ )~ut it h3:s be~n ruled by:the 
'ccnirto(sudderdewannyadawlut"irrmore,thanpne. instance, that a suit against, several 
,dffe~d~p~s; )vho we¥~' ~ot joirtlY~9~ri.a: to .tile vlai,n~iff,"jt0f ha~ a~y j.oin,(interest in 
t1~eca~seJsh9ur~ n()t havebeenirecelv~d and tned', as, a' collective SUIt;' and may be 
.~isinissed; i~irtegtilarly institu#dJ "leaviitg t4eplai~ti£F to prefer' a 'separate' claim 
'ag~ins~'.each'J>~~dn!:notloiritlt,cQttc~rtled 'with6thers.T~e plai';1tiff"how~Y~ may ,be 
allowed to'rectlfy-this ,plamt,' when 'erroneously preferred; ~n' such ,,' cases,' if It has npt 
:beeri 'proceeded pp6ri; arid it is'the du.ty·of} theJudge.'to reject;, in the firSt- instance, 
a~y co~pJaiIlt )V.hichJpay nq~,be'preferred' i,n'conformitl~ith)h~ regulations~ ", " 
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receive on' behalf of his constituent notices or other judicial proceSses, the place 

which ma"! not be specially ordered to be served personally by an officer' of where)hheel" d 

th h • b' d" d th edin I . hall b court II • e c~urt, • t e nonce to. e ISSue un er e prec g c ause s . e. ten-
dered to such agent, to be communicated to his principal; and the agent's 
acknowledgm~t, to be endorsed u~n it, shall be" accepted as a Sufficient 
service of it; if he be desirous of giving such acknowledgment in prefe-
rence to the notice being 5eI'Ved on the person of his 'Principal by an officer 
()f the court." ! 

"Third. If the defendant shall not have an accredited agent at the Notice ho!" to 

place where the court is ~eld; or if he shall not .h~ve expres~Iy authorized ~el~~::~t 
his agent to' receive nouct'S of the above descnpuon; or If such agent h~ye no accre

shall decline receiving the notice for communication to his constituent, and :~~e~p~~D:ro::. 
the defendant be resident within the h' urisdiction of the court; it shall be 8n~ age~t de--

d hi h h h 'f b· I h . chDe to re-serve on m t lOug t e naZU' 0 t e court, y a iIIlg e c uprassy or ceiwe it for 

peon; who shall require only the acknowledgment of the defendant to be bis coneti

endorsed upon it, or if he be absent from' his usual place of residence, tllent, 

the acknowledgment of his prindpal agent, or of any person acting for 
him during his absence.: If the defendant be resident within the jurisdic- Pro"isioD in 

tion of any othel'-zillah or dry court than that in which the suit· may have rasethedefeo-
, . ed h • 'sh II 'd th· d • f h zillah dant be not been mStltut ,t e noUce a be translIlltte to e JU ge 0 t e or !esidel!t ~ith-

, • hi h h d l' d' -d bed' th bo ID the Juru-CIty, m w c t e elen ant may reSl P., to e serv m e manner a ve diction oithe 
.diteeted. If the defendant be neither resident within the jurisdiction of the court. . 

2illah or dty court in which the suit may: be instituted, or of any other znIah 
or dty court, and. the suit shall notwithstanding be cognizable. either in 
-claims to landed or other immovable property, frqm the" property claimed 
being situated within the jUrisdiction 'of the court, or in other cases frqm the 
cause of action having amen within its jurisdiction, the notice, if the suit be 
for land or other immovable property, shall be served upon the defendant's 
'agent or representative in charge of such prdperty; and in othef suits the 
judge shall cause notice of the claim to be conveyed: to the defendant in such 
manner as may appear-most certain and convenient, according to the circum-
stances of the case." .. 

" Fourth. The notice isSued under the preceding clauses of this section Notice. how tG 
, hid • h • • f th C ' . be aened upon to weavers or ot ers emp oye m t e plOvlSlon 0 e ompany s mvestment, penons em-

and to molungees and 'others employed i~ the manufacture of salt. shall be p.101ed iD pro

served in the manner directed by the existing regulations with respect to the ;:~;. in
service of summonses upon persons so employed, when sued as defendants in ~eltmenl; or 

th 'vii " 18 the mUII-e a courts. facture of salt. 
'S 3~ ct If a defendant to whom a notice may have been issued, as directed SectioD 3. 

• h "'edin . • shall b d " • aft dill' h b CoIll1: how to m t e prec g sectlon, " a scon ; or IS not, er gent searc ; to e proceed if the 

found;'. ot shall shut himself up in any house or bw1ding, or retire to any defend&llt. ~o 
place~ so that the notice cannot be served upon him; the. judge (or'the re- =;~a~:~: 
gisterin caUsf$ referrea to him) on receiving the Nazir's return to this effect, iaaued. a1»-. 
shall issue a proclamation, as directed in siIIlilarcases when a SUnu:D.ons can~ :~D:::! II 
not be served UpOtL a defendant, by. Section 11, Regu1atioIt 4; 1793~ and .foUD:':' Jilin. 
Section 1 S, 'Regulation 5. 1803. If the defendant shall not appear in perion :::rc:.o that 
or by vakeel by the time limited in' such proclamation" or if a defendant the Dotice can-

h 'L! be ed'th '. ." dir ed·' tb edin .' not be aenN W 0 may llilVe en sen ,n a nobce, as ect m e pree g sec- apOD him. 

tion, ~all' not appeit in P~D ot'~ vakeel, within the time specified; " or if, Or. if & de. 
baving appeared, he shall refuSe to answer the p1ain.t, or make' other default J !~D!w.t, ~~u
the court, as provided in the . sections abovementioned, shall proceed to try DOlice, abaI! 
t~e ca~se e.rpar~; :m~ after ~g the plaintiff's ~dence in support of ;:~i..":t~ 
his claun, shall gIve Judgment" . In the same manner as if the defendant had ~~~el ;fior 

ed •. d ... __ .1 • f.'. ...... re a.~t. appear J ~erea an enteRU. JDto proo • . answer Of 

'§ ..... Il If a defendant, after receiving·the notice prescnDed in ·Section 2~ mateo~rde-
" (&Ill ... 
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Section 4. shaUattend in person pr by vak~l.ancl deliver his aJ;lSwer to me plaint. and 
!-::f::~~:~11 n(t'reast>n sballsub$equendy appeartQlhe ~Qurtfor requiring security for 
m~y beft: hi$_appeatan~s during ~e!rial <1 ,th~ ~ui!,. be shall, be· allowed. to, defend 
q~ to tf!,lve the Q~s :to. 1\S detenmna~on, WlthQut being called \1pon for such security. 
::b:~:~a:-r But if the judge (or register) shall b(! $aUs6.ed. by sufficient proofi that there 
ance. . is reason to belieye the' dcl'enaant il).tends to ahscPnd,.and withdraw himself 

Aoduoder 
1I"bat penalty 
if the security 
requirt'd be 
not~1"eo •. 

from. the jurisdiction Qf the C:Oqrt. he may, eithet ~ the institution of the suit. 
or at anytime whilst the suit is depending in the zillah or city court, issue 
p~~ against the defenda»t,. xequiPng:~ to give s~urity for his appear-
;m~ ~ presaibedon the. i$Sue of~ulD:II)oIW!S, by Section,s, P.egulation 4, 
1 'l~3i ap.d Section 5, Regulation S, 1 S03 ; :UI;lder penalty of ~mg committed 
tQ., dose cU.Stody until such ~uritybe given, ·or the decree of the coun 
~ Q)mplied· wi~h; as provided in the abQvemCl1tioned sections i ,or until an 
attachm.e~t. of propeI:ty'shall hav~take~ place, to ~cure the execution of the 
ultimate judgment in .th~ ~use; Ullder the p{ov~on made by the fallowing 

What security &e<;ti<)D of Jhis I:egUlation. :rhe . sectJrity bol;ld, to be executed in such ~s~. 
bOl!d tO

d 
~e ces, shall in s\lbstance correspond with that prescribed by Section 3, Regula. 

execute In " 1 797 .. S" R 1·· d· Ii· h suchiustances. non. 1, J. . "an'<L ~~Qn ~9.· .. egu aUOll S,; 18p3; an m XJDg t ~ extent 
~Dd discre- of th.e s~\lnty to he r~\,lired, the judg~('Orregister} is authorized. to exer-
tion to be ex- • h": "- ed· h" b S" R ul·' d S ercised in fix- (J.Se t ~ ~s.c;reuon V.~t . m lIll y ecUOp.!.l,. ~. auon 3, 1802; an ev- . 
ing the ext~nt non 8, Regula,tion 14~ 18OS. .. '. 
~~::~unty. § $~ fie. F.i.f'$t,. II;1;ll;ly c;ase, if the judge (OX' the register in causes referred 
In wba~ ~ses to hilJl ).be sati&6edby sufflcien.t proofs ~at there is 'ground to appreheJld tbe 
:=nlo~or clefe,ndant means to dispose of the property.in his possession by any private 
propes?". may tran&fet:; Of toca~ the publi~ sqle, .of any disputed land, by withholding 
be reqwred. thEt assessUleJ;lt; upon. it;· or to remov.e any personal property from the juris,. 

dktion·of tile. CO,wt. whilst. th~ ·suitagainsthim is depending-; for the pur
.pq$Et 9{ .yoiding the e~e<;utio~ of·~ ev~tual. judgment against him; the 
judge (or !~~~~) ~ .ulho~e" to, t:aU upon, the defendant for .malzaminy 
~rity, in su~h sv.~.~' ;I1)3Y·· ~ppe;Ll's~fficjent to make good the ultimate· 
judgll)ent of the c()~ 1 apd in. tb,(! ~VeJlt of such, security not being given 

And property (within a reasonable time-to be allowed for that purpose) to causetbe attach .. 
!!~C!=u~ty ~~t .of;pty ,lan4, eff~ts, or 9ther property belonging to, dr possessed by, 
be not ginn. th.~ "'ef~ant, t.O th.e !l!Doun~ or:· value Qf ~e cause of action. in the sQis; 

d~p~g;or th«; atta~ent .o.f which Ina! b~ deemed necessary to 
~u~t! $~ ex~~utio~ of tlle j\UJgm~n~, to ~ passed in the cause." . . 

!:r~~=- . '.~ &c01lfi., l'h~ ~~hmeD;t,~ su~h ~ ~ be ,made by a ~uen ord~. 
meat to be .of th~.c~urtt to be, read and proclauned upon the spot, .and to be affixed In :.iD such ~~ CQnsp~c~qs:.~~~ ;l,k~ p1a~e~~~ the propenyis situated ; ,after 
Any private wh\cl1 ~y .. P!lva.t~. ali~~()Q of ~e :property sequestered, wbeth~ by sale, 
:euation of gift, ot otherwise, during the continuance of the attachment, shall be deemed 
at~~:rJ!: illegal and, void; an~ any unauthorized removal of the property so attached, 
:~:~~gal Q.~g such period, with a view to o~pose or evade the sequ~tion, shall be 
And &l!Y UD- pumshable, on proof, as an act of 'resIStance to. the pr~ of the co\\1't; ac .. :::.r:r:::.- c9rdiIlg'to the 1>roYJsi~>ns ~ forc;e concerning re~ce to. the pro~ess o~ th.e 
pert)' duriog Civil, Co~ In Slllts for l~ded property of cqDSl~~ble valu,e, ~herem,,~ 
::c;:~::~- may appea, ~~~, for th~purp~ pf j~ce. t()diy~ the 4~endant fro~ 
~e. hat _ ta th~. maJJagexqent of the land, until t4e. suit be d~, o( mal~y secl¢ty 
cea-the ~~c:: ~ given, the attacli~ent waIL ·be· made through, the co1kctor of :the. district 
'mot to be in which the land is situat~ ;·as . prescribed by Section 6, Regulation 5~ 1798,· 
=d!,~::;:,~h and~y'clause ninth Qf Sectio~ 12; Regwation 4, 180S,·in . appealed cases, f: !!'hl!is:::t whe~ neither th7 ~ppel~t nor l"CSPOIldeIl~ may ,~ able to give security for 
land illitnat- staymg,t1}e. ~~u~Oq .of; th~. deqee. But m .o~er cases, the attachments 
~·Olhetca.se., whichmay be ordeI;~ under ~e pr~t rule, .shall not, without special ca~ 
thuttaclnneat tQ be. recgrq~ o~,tl}~ P1'9~glJ,of thr;; ~Qu~, TeIJlOVe the defendants.ot his 
Dot·to rell10ge . 
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representatiye't from the possession or managementDf the land; or otbel-' pro- d~feDd"Dt. or 

perty attached, until a decision be passed in the cause before the zillah or city ~t:!:~:=U!~
court; nor be understood to precludl!.any' act of the defendant, or his repre- pOl8~n or 

sentative,relative to, such property, "web may,be consistent witlf·the object :f~:!ei:d~ 
of the attachment." • . . ,; . .' " or other. pro. 

"''h'',1 U· h d .. f h . h . d ( .) h-1l perly. wuhont ·u A. j 'ru.. pon t e eaSlon 0 t e: SUlt,' t e, JU ge or regtster S ~. pass special calise, 
such further order relative to the property attached as may be just·2.nd con... toberecorded. 
r. bl .- h h . d •. h If th d . b . th What order. IOrma e Wit t. e JU gment given 10 t e ~se.. . e' ecree e agamst . e to be p~8I1eU •. 
defendant; all right and, interest p. ossessea by him 10 the property attached o'ha deC!litlOD1ot 

• . £. I d d her b'" I! 8Dl re a-(savmg arrears of rent or ,revenue due lrom an ,an any ot ona fide tive to proper. 

claims,which may be entitl~d to s~tisfaction ~n preferen.ce to the decree) ~hall ao'!!taf::~D" • 
be held answerable for the execution of the Judgment, m the mode prescnbed swerab.le 'for 

by the regulations. But. if the plaintiff's claim be dismissed, or be not in any ~:~~::'°ir of 
considerable proportion· established a~ainst the~defendant, all expense and loss against the 

h d fi d hi .... . h 'ch f h' • defendant. to t e. e en ant" W C.u may arISe "rom t e. aUa ment () IS property m 
consequence of such claim. shall .be reimbursed to him 'by the plaintiff. as- par! . 
of the costlj of suit.'~ . 

§,6. "Whene. vcr an.y property may be attached by brder of a zillah. or Secti~~ 6 ... 
• d h . ". . d' hr.· . h trial £ PrOV1SIoll lor oty ~urt, un er t eprovlSlOns ,contame • m t e.loregomg sectIOn. t e ·0 . speedy trial 

the cause shall be proceeded on, and brought to a condusibn~ as speedily as ahnd de~isi~n of 
'bI 'th' d th· rd f' ·th ' h d d' t e llwt, m POSSl e, WI. out regar to' e ,0 er 0 time, WI respect to ot er epen mg cases of at-

causes, in which it. may have been instituted •. The. attachment- shall also be tacbmeyt. 

taken off·on the delivery of ~ufIicient" malzaminy security, at any time previous 
to the decision of the cause in the zilb.h or city court." 

S 7. "The provisions contained in the two preceding sections- shall be held' ·~ectio;. 1. 

equally applicable to the· provincial courts of appeal, and. sudder dewanny 'n~:~ed:fared 
adawlut, in all cases wherein an attachmento£ property, made by a' zillah or applicR.hle to 

city court, may,be continued during the trial of an appeal before a provin~ial ~~~ b~for:P· 
court, or the court of sudder dewanny hdawJut ~ or ·in which those 'COUTts ~;o;~c~~l d

may judge it p~oper to order'an attachment of property, in default of security de~ ::wa::y. 

being :given, as required; eithe~ by' the appellant ior respondent in any de~, ;~:ti~~t.8. 
p~nding appeal. n , . • . . ' A, deposIt or 

:§ ·8.. .,. When personal bail, or security for money or other property, m~y be '::o'!:~soC:; oe 
d~mandable from' a party in anY'originaldvil suit, ot appeal; and he wall Dot,es;~rothe. 
tender3.r deposit. of money,. or· of promissory ,notes, or other obligations' of :~~:::=:t of 
government, or any other! sufficient money security, to i the amount required ror. otbe. 8~f
such deposit· shall be accepted insteado~ hazirzaminy,.ormalzami'nY securities;. ~:!:-":ty~::! 
and shall· be carefully kept by. the treasureiof· the' court ; , to be' restored, or' received, w~eD 
d· d f h d· h . - f h' h· tendered. 10-. lSpOSe .0 as t ecourtmay ll"ect, 011: t e termInatlon ate cause,;or w en ... stead ofhazir-
,ever.the purpose, far which the depoSit is made, shalIhave' been accbni .. zamiD,.,. or 

Ii h ,I'" " malzamlny. p S e",. . . . • 

, I. Difii~ul~i~s h~ving Occ!llled under th~ cC?qstr~ction given .lO existing .Ac:~s of ~~r~"! 
mentl hi therecov~ry of cos~sof suit, adjudged by the zj1l~ city,.or provincial courts .. 
against inhabita!lts of the city ,of ~alcutta, ~e follQWi1ig special pr!,visions were add~d. ' 
by Section 7, Regulation g, ISH. to the genetal rules which have he en 'cited trom 
Regulation' 2, 1806. "First; From'aDd after the (promufgation of 'this regulation, 
every person, being a'residen~ of the ~ity of Calcutta, who may'desire 'to institute ,o'S· 
defend an original suit"or· to,defend.-appeal in:any zillah;city.o, 'provincial-court. 
shall .. b~ req\lired to furnish . security fotaU enntual·.costs of lsuit,i wl1kh ~J; bead., 
ju.dged paJabl~ by s':l~~ person ; and shjlIlJu.mishsuch . security by ,a· BuretY,/<>I: sur-eties. 
r~~dfu'i and: possessin~ prOpl:'Tty, without thelimit$ of Calcutta~, Su~ $ecurity . .slWt 
~ furmshed bJ"~ plamtiif within six ~e~~s, or ~e ~te on ~hich his plai~tJ8)iled i: 
and a- c:\efendant or respondent shaU furnIsh It Within SiX weeks: of the date on wmch the 
usual sumriions is serVed' on·hil1l~Vnlesssucl1security be 'so furnished;. the suit o~ 
such person" u plaintifF, shall not be proceeded in ;:U·.defendant or respondent, lie &hall. 
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~i~f!::rjnP~;i.' :. !t.w.as ~ur!her pro:Vi~e~;brthe;oHk!halrules.ofprocess:contained in Regu .. 
gina} rules oClanons-,5, 1798, and 3,'1803; respecting the . ISSUe: of summonses on defen-
~~~:la:!~ns 4, dan!~inicl~i~.~ult~, th~t 'Ht~~.surillrion~:is· to ?e S7nredo!l t.he defendant ~y' ~e 
180S. 3, 'naZlr or hlsmferlOr officer, If he cancbe.found ;and'm·the event of hIs not 
Section 0.' . giving the required security. the nazir'tor bfficer is to tak'e his person into cus-

. ~~~~~:;~~e 'tqdy,'~nd bring him b~fore the court;" whichisehlpowered to commit him 
!~n:~f:g ~h: to"'.~los~ ~u.sto~y ~~til :he shall' have giv~n the req~isite . se.curit>:, . or performed 
$eCu~ity r.e~ the decree:whlch 1llay'be passed uponthecompla~nt.agalDst hlm~' "If a de .. 
~uh.ed,ho~ta ,fe:naant~:againsfwhoin 'a summOilS may issue, sha11·absc:ontJ, or knot, 2fter 
a;ai~~~~eee '. a~lige~t' sear~h, to.be fouD:d '; orshall:sh,ut hinis~lf up' in '~ny house or 'huild~g, . !;:'~:::i~~~; ,?r'~etlre. to a~y' 'pl~ce,so t~at the process.'canI1ot.~ese!ved.upon. him," 'the 
§ 13~.. . Judge, on' ;reCelVJDg the nazlr's' return: to' thIs' effect; IS ,to" Issue a proclamation, 
;:~ri~~~ de- m·'th~~~~rsiarilan~lfuid~o5tane.elanguag~~, {orin.t~e ]~engah)~' pryahlatr
fendantS upo';lguage: m: the provJDcesofBengal and 9 flssarespectlvely )·cont3.IDlDg' a copy 
:::~~~~~':'-t?fthe siI~mciri's'; ·and.anotic~;~~' that if' the pa~tyshall no~ ap.pear on a day 
beserred. tobe'fixed (n~t less tlian fifteen days' from the tIme of p\lbbcatlOn) the court 

wi~r p'i?ceed t? .~ry 'and ~e~ert?ine '~~e: c~us~w~thout the ~p~earance o~ ~nswer 
of-the defendant"" . ThIS proc1amatlOn1S to; be fixed up'm some conspIcuous 

. .part 'of the' court;;rQom, as well as blithe'outer' door of 'the defendant·s ,usual 
. dweUing-house,or 'iii'8ome public :situatioh at his usual place of reSidence>; 

~he':~~: .~~;s ~nd";if ~hedefendant shall not. appear:·~t !h~ti,~e limited in the' notice; .or If 
be tried ea: ~ d~fendant whomay.p.ave beenserved'wlt~ 11 summOns shall not appear; or 
parte, i!}havmg lappeared,he i shall refuse to'make :answer, or make other 'default, 

oI'adlillt the truth of the plaintifPs'.billof complaint'; the' court,oD examining 
the a11egatioris 'of the pla:intiff,only~' and ,the depositions' of his witnesses, is to 
tlecree and give judgment, in the same manner as. 'if the defendant'~haa ap-
peared, answered,. ~d entered into proof/', . 

Sum~~ns' and .1"he·fo~egoing'process is, not :ipplic"able 'now~vei to any;" case, ~n which 
other proce~s. the defendant 'shall be a Hinduiorl Mahomedan'woman of a rank or q' uality how to be ·IS-. '.. .' , 

~li,ed when ~e "W1iich~ac(:ording 'to the' ~ustoms.and 'usages 'of 'the 'country, 'W'Quld render' 't. 
defeMant 18 imp" r()pertocomp' el'her- tb ap"pearin·an; op' en court of J" ustice!'" In 'all'such 'II. woman of . •... . . . " • • .' 
rank, whoc:all- cases the judgE;s~re not J.oissue'ahy compulsoryptoces!);' buti a' summons is. 
::!na~~:::: In tQbedirette'd, ·to~ t~ei naz,it'ofthe 'court, conhunirig a: short.account of the de
~~:J::'~t!S~ ~a~~;:~th'a:.n.0tice:~~at if. t~e.d~fe~da~tshall·n6:t appear in person, ,or by 
Ben~res by .. vaKeel; 'pt tbe tIme,' speCIfied, or,,·havmg so appeared, . shall 'not answer the com· 
!;::!~~~ct:~ plhln!,:. or:m~~ oj~~~ -:d~faul~~tlie :~ou~ :will ~procee~ 'to t~ and

4 
determ~e the 

for ceded pro-taUSe,:as .f;'shehad appe~ed all.d answered; and commanding hlm~todellver a 
~~ri~e~ b~~ 3~ ~opy '~rit'to' th"e dew~~,~~: so~e~ri~~;;:!"s~r~~t ofth~. aefendant •. ; The nazir 
". ' '. Isto:returp·the.'6ummons;'onthe·day'appomtedfor the appearance of.d;le de .. 

fendanr,: with"~eridoisementspecifyingirl'wnafma~er ae has executed"it, . 
or' tlieteasoI1'\Y~tit has not been executed. Ifthe'dew3?,,·or'~ther principal 

. , . 
, .. '. '. 

libthe allo~ea tP;(lefend,his~ s~t pxappeah: but)he .cause~hall be;,dec\de~ e~arte, on 
~e' stateIl!ents an.4 ~prq6fs ,of hlS,opp~~~nt. And no appeal shall be ,admitted from th~ 
party ::whomay.have·~~ledto give .:the req~ired~e,c.~r~ty, ~n~l.he shall,ii~st have made 
go,o~ ~he ''w:~otc: 0r'~he" costs demandable; fro~ h1m. m . t~e.I0'Y~r ·court., ,Second., T~e 
$ime'rjlI,e ·sha.ll'be·appheable, ahd ~e Same 'mode' of' proceedIng shalf, be observed, 10' 

'th\i e.v~nt:or any'persot) who 'may have instituted' Or ,Oefended' any' original 'suit, or de.' 
("ended anappeai inia ',zillah, '(:itY)· or: pr6vini:ial.toilrt,becoming' a resident . bfCalc~tta 
tiefore. a decree ,is:i?,assed on 'such' suit~or': appeal; 'and, failing to 'give" the required,~ se·' 
..cuiity~within,:~i~'~~eJt.s9£ ·~t~ ibei'?g de~atlde~QY the :~purt ;.an4 such~etnand the'. 
~oUtn§\~~t~bY,i r~9.u!r.e<l tQ :rnake:upme~at~ly ()n th.e c~rc~Dlstan~e b~comlng kn~wn, 
even ;t~o,!g~ p.~, m~~10n.shout4,b~ ~4e. ~o.t~t eWec.to ,Xlurd •. It 1, however pro!Jded' 
.that:nQthU1g:~~ntame~·lQ ·thls·sect..1Qn ,shall l:le'conslderea applicable to pauper 6.\l1torsJ 
~?~i~~ w~~hii(tfep;r~visio.ns Q.f!te$ul~Jiolr2~~ 1814:,"·.' .'" , .".' 
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servant of the defendant, sh~ abscondt or otherwise act so that the summons 
can.not be se~v:ed, upon.lU~, or shall not, after, dilirlne se~ch, be- found,.' the 
judge" up~n p~f on oath, of the fact, is to procee4 ~gains,t ~e defendant by 
proclamatlon, In the same manner, aq~ under the same penalty' for no~ 
appearan~el or default, as directed against other defendants, upon whom the 
summons C:mIlot be served., 

If the def~dant ":Ppe~. ei~erin pet:s~n,: or ~y vak~l. ' .. the C0l!l"~ is to ~ ~t'c:u~~r:'t~5. 
a day t according to Its discretion, fqr, JUm tq answ~ .. to the complaint» and if Beaares by I 
it shan deept it reaso~b!e so~, ~o,:~ay. at any tune! ~low the d~endant a :;:;~:~~t!j 
further penod for delivenng hIS answer." If the'plamtif{ state hIS cause of r,?t ceded pro

actioD.as not exceeding file or ten thousand sicca rupees, and the defendant ~:~~s\bl.R. I, 
shall, m answer, deny such statement, and allege the produce, amount, or On, defend· 

val~e, to be such as to J'end~ the suit not cognizable by th~ zillah or city ::~:, ~ps:;r;o 
court, the judge of ,that cou~t, 'previously to. entering u~ any' investigation ~~ ::!e!or 
of the .merits ,of the ~ause, is r~quired to .u~ake such inquiry as may appear R. lS, 1808, 
necessary toascert~ ",hether ,t~eJsuit be, ~~'be not receivable, in the ziUah t:i,and,R,19, 
or city court; and to pass. an ,Qrder accordingly j leaving either party, who JUdge~b~w to 

may be dissatisfied therewith, to! prefer a summary appeal therefrom, to the ~fiedd.~fthe 
provincia~.c9~rt;" who~e,d~cision is declared to be "final upon the question" d:ne; t~!t the 

whethet: the suit be cc:>gnizable,. or not, in the zillah or city court. But no :~\ejSb;otti
s~ch objection to the plaintiff's statement of the cause of action shall be' re- zillah or city 

ceived from the dd'eruiant,;y,nless offered, in the first instance, inanswa: to courr. 

the plamt. Nor shall any appeal from th~ order of the zillah or city judge; 
in such cases, be open, to the provincial court, unlessp'referr~d withm one 
plonth, after the order appealed from is passed; or unless suffiCIent reason be 
assigned, to th,e .satisfaction of tpe provincial court, why it wa:s not preferred 
within that period." . . • , 
. '. When the defendant shall have delive(~his answer to the compl~tJ the R.4.1193,~5t 
p}ainP.fFis to reply to it on, the next .court day~ He is not to int~oduce in his ~~!~~d~o 
reply any,matter not contained in his complaint ; bu~ is either to acknowledge R. 8,1795, {J; 
th~ answer of the de!endantto be true; or siI;I1ply andsho¢y deny the truth fu:!~d:;~:! 
of such of the facts stated in if flS h~ int~nds to dispute ; or of all the facts 'ViDc~. by R.3, 
therein s~tc;d' or, ,h~ ~ompet~ncy ofth€; answer. The defendant, whose ~e°:'Y~!heD'to 
feioind.er is ,to b~ deliv~ect on 'the ~am.e day with the reply, (or, ~ us~ally :d ,!:::::~~d; 
allow~ ~n ~he. succ~dlDg court day,) is in .like manner restricted from, intra- contaiD, 
ducing, in it ~Y,matter no.t contained in ,~~ans~r jand is. required simply Rejoinder. _ 

to deny the truth of\h~ reply •. or pf ,th,e parts of it.which bemeanstocfis.;. 
pute; and to aver the truth or competency of .his. owP-,~~er ... ,.N!l fu~~ ID what cue. 
pleadings. are admissible; ~less (rom mistaketinadvertence, or other cause, :~~~:iDga 
theplaintU( shall hay~omitted to inser~ in' his complaint any thing mateJ:ialtQ m!lY be ad· 
the $uit; or the defepdant. shall have omined to insert in hiS answer any thing DUtted. 

Ina-tenal to his defence; . ,in ,either of which cases, on . .the omission being re-
presented to the court, the plaintiff may be allowed to prefer a supplemental 
~omplaint, or the defendant to del iTer a supplemental answer ; but in modi. RestrietioD in 

. ficatlon of the original" rule, contained in Section 5~ of.RegulatioD 4, ~ 793, it Reg, 26, 181', 

is prescribed by Section 6, of Regulation 26, 1814, 'that'~ no supplemental §6, 

complaint. or other s\1Pp~emental. pleadirigs»: shall ~~~ admitted in any suit; 
unlesS. the .COUlt" upon a pe~sal of the,pleadings pre~ously filed; and frolll a 
consideration 6f the circu~stances' . alleged by the. parties, shall deem it j'.lst 
and proper to admit such supplemental plaint.- .. or other supplemental pl~d- . 
ings to be filed'irl the suit." It is further directed in the same regu!ation,that Pro'Viaio!l (01' 

.11 w~~ever'~ ~~~dant ~ an original,civil suit shall refuse,~f neglect,.to file ~~~a;~j::'" 
a. teJoirider wlthm, the peJ;lod 'prescn"Qoo for that purpose, .It shall not be De<" der, 

cessary' for the 'register·· {~·hi.~ertQ ~equired.l ~(). ~tel ~ a . r,elQinder: ;.' b':ltilie 
court, . befote. ~hQm the tnallllay be dependmg.after recordUlg such. ~e,rusal 
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or neglec~ shall proceed in. the.,trjal or th~ suir, in the same manner as if~ a 
rejoinder. c~ntajning a ~eral denial, had been 61ed.". . , . 

!~~~~, It 6, :~edWhden th(e.'re.J
b
" oindad~ ~as .beenf61ehi~ch·· th~ court be' e~ther immediat~ly,. ~r on 

BelW'f's by a. UA ay, eJgl t. ys nOt1Ce.~, w • JS .to glYen. to the parttes} IS to 
R. 8, 179S, and eJtamine the truth of the comp!alDt or claim, by the oaths or the patties it thPV 
Je-enac:ted (or all th ad f .. d f h .' -J eeded pro- mutu y consent to at m eo. exam~nJlbon, an 0 t e WItnesses who may 
1ioc:es by IL S, be produc~ by the~ i~ they have any. But it is directed. in Section 10, 
~!;~tw to Regulatipn.26, 1814. that" the pr~"bed pleadings shall be completed and 
~roee~d!':::"D r~. in o~ court, before any exhibits ,are filed; or witnesses summoned in u: :: filed. SUpport of the allegatiOns of either of the panies; unless special and sufficient 
~o~;~~i. r~n pe ~gned for ~g the immediate depositi~n of a witness without 
Rule. of pro- waItIng until the pleadings, are completed and read m open 'court. If from :::!. to be the pleadings in the ~ the points at issue cat)%lot be clearly ascertained, or 
wbea. th~ it from any other reason further explanations may be requisite, thecoutt sbalJ, 
~~-:::r:dare on the day on which the suit may be first brought to a hearing, make such 
~~ore an£ex. eI¥luiries from the names, or their pleadefS.,as may appeat nec~~,. with a 
hibits an-hied • • h(" • b' f h • d th nd----:' J hich 
or .-ienu," ' VIew to ascertam t e prease 0 ~ect 0 t e acnoD,' an e grou s on w 
.ummo ... ·d. it is maintained; and sh'all record the result on their proceedings. The court g::: i: shall then coIisider and record the point or pOints to t>e established; ,and shall 

proc;eed to, take the evidence which may be adduced by either party upon snch 
points, in the manner prescribed by the rules in force. In .like 'manner, if Clause 4. 

proof shall be required ,on any other points in the course of the t~lt snch 
points shall be recotded on the proceedings ; and the proper party shall be 
called upon for the requisite evidence; and. no exhibit shall be filed, or wit. 
ness su,mmoned, unless expressly declared to be in proof, or refutation, of 
~me point, up<?n which the court may have directed tba"t evidenc~sbould be 

IL 26. 18U, taken.»I The following additional provisioJlS are also contained in Section J 2. 
~~er proyi. Regul~tion 26, 1814: -" Fint. ~n order that the ~es .~ a suit, or their 
~iODl ft~pec:I- authonzed pleaders, may be fully prepared to file theil"' exlllblts, and to nan1e 
~:W~;! :! their witnesses, as well as to f~ ,any explanations of the case which m:ay 
he p.eo. ~ ~ required, ,at the time when the suit, may first be brought to a hearing, the 
fore a Imt IS era! . • ed ---r .. l1 attend h . • • b 
bnoght to sev COurts are enJOlD . ~w y to to t ose provISIons m t e regu-
heeriD#. lations which require that eight days previous ~otice be given· tQ the parties, 

of the day on which the court may propose to bring the suit to a hearing. 
Notification Second. For this purpose it shall be sufficient for the cO,urt to affix ~ some 
:::ad~o he conspicuous place·in, the court-room, a ~otification, specifying the number of 

the suit, and the names of the parti~ and of the vakeels respectively entertained 
in.the suit; together with the date on. which it may ~e intended that such suit 
b.ebrought tQ a,hearing~before the ~urt ;_andsuc;b notice sball··be hel~ and 
Q?nsidered·tQ be in force until· the suit can be brought to a hearing, either on 

For_hat.eases the day ~~,pr any subsequent day. Third.. If .eitber of thE! parties jn a 
:.tI~!Ie: S11\t which.may be brought to' a hearing after due notice $hall have been giveli 
fined, and ~o in the manner above prescribed, shall not be ,prepared to fi'e their uhibits, or 
if:~p:';:r~ the names o~ their witnesses, or tt? furnish any ~pl~atio~ of the ~ which 
to !il~ their may be· reqwred by tb~ court; and shall not assIgn, sutfiaent and SalJSfactory 
:=~I~i:es- reason, fo~ the delay; the courts are ,auth,?med to impose upon such panics 
5~ or to fnr- ~ch fine as may-appear just and· proper; provided that the firte shall itt no 
bUlh explaoa- • -~.. f 'urth f th r ..... ;A .... L· - ti f h -t " r tionl re«Jaired mstance ~\.~ one ,0 .·0 e lee .-- on we msntu on p ! ~ SUI ; or o. 
~~~~ , 

. i'TIie rule whlclils here clted (andwhlch was ~uggested brthe a'uthor of ~ Aria
lrsU)'is intended to prevent tHe: time of the civil courtS [rom being unnecessarilyoccu
pied by numerinisirrelevant d.hibits ;Jnd to saYe the, attendancean~ examination of 
witnesses vpop poin~ not material to ~ issue of depending suits.. . It was founded od 
~e ~·the. necessity :pf sOme efficient remedy for the ~ ~"erted to I and hal 
~~ atteiule4.wj~ acknowledged benefit in. c;oOOucting.and e~g the. trial of 
aUI auses. , 
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the amount of the swnp duty substituted for such fee. IE a similat neglect 
shall occur a second tim.e. after due nonce shall haTe been given of the day 
fised for thc~ being again brought (Prward, the courts .are authorized to 
impose: a second fine, under the limitation above prescribed, or-to proceed as 
in other cases of default." R.., 1193, \ 6, 

u To procure the attendance of witnesses, the zillah and ant courts, on theute-Dded to 
• • • of h pi' orr d f': d h • • 'I Benana by rcqWSluon. t e amtlu or e,en ant. or t elr respecttve va.k.eels, are to It. 8. 1195; 

issue a sum.mons to the witnesses "hom the panies may name (providedtbey f:::~da~': 
be not lJindoo or l\bhomcdan women Df a rank or quality 'W~ic~. ,cc::aMing .ineel by R.3, 

to the m:mners and 'customs' of the 'country, would render It Improper to ~::! \:~ at

compel them to appear in-a court of justice) seecifying at whose request the te.odanee ~ 
summons may hive been issued, and requiring them to appear in the court on ~l;':::::dto 
a day to be named 1n the summons, and there to depose concerninf the matter tru~ided th;Y 
in dIspute between the parties. If & witness· so summoned shal not attend 0;:: ::::':': 
onibethe hd~rdap~!ed, orh&ttenafjding• shairedll reIuh'se !Odgive .evidhenfice or to ~uf~ :::t~~":~~ 
6CJ'1 IS eposltlOll as ere ter requ , t e JU ~e, In t e rst case, I It HowwitDe.1 
shall be proved to hissatisIac:tioD. on oath. that the WItness was material to the !~tbtoifb~""dealt 
cause, is to issue an order to the nazir to seize and bring the witness before fblaU' D;e~p-
the • court! and 'is t~ impose~n su~h witnes:! not baving attended. or re!usi~g ~:;:;eo~~~:! 
to gIVe evadence,a fine not exceeding five hundred rupees, and to commIt hIm e~idt'u~e or. 
to dose custOdy until he shall consent to give his. evidence and sign his de- lubIC'rl~e.thelr • deposition .. 
nosition.· If a witness who may attend pursuant to a summons, shall have Cou .. ' empow
~ --.,~~ '. of h' bein • d h ned to award U1Cu .. uaI any,expense In ca~uenc~ IS g reqwre to appear. t e to __ itnene. 
court is to award to him such.sum for his charges as may appear to It reason. IUC~ lium. for 

able, whether. he be examined' or not. If tbe tum so awarded shall not be ~~e:.;Jt~;::: 
paid immediately. or-secured to the witness, to the satisfaction of the court, ~ea~onab,~.~o 
the party at ,vhose requisition the witness maybe summoned is not only to t:e sa~~ IOJ. 
lose the benefit o~ his tes~on)', but the cou'r!,after the d~ee in the ~use :~~:!. tho 
shall be passed, IS to confine such party until he· shall dlschar~e the sum COliequeu(;e 

awarde4 to the witness. The zillah and city courts are to administer to par- o"uf bis l1~bt P!t • ···ed . h 'IUe: ..... IlCS consenting 10 be exanun on oath, and to' Wltnesses, such oat s as ma, tense. 
be considered most binding on their consciences, according to their respective a~!a:o O:~~d. 
religious persuasions.' But if a witness shall be of a rank or cast, which, mini,alfred t~ 
. , • • . parhel or \\·,t-

, . neuu. . ' 

'. Thi~ rule .ia. modi~ed bJ, the $C~on4 ~laU$t~· ~ f, ~egu1ation50, ~80S, 
",:hlth du:ct.a that c. wltnc:ases .. attendmg,and rtfusmg to gl1'e cTl~ence. whether an tile 
C1T11 or cnmmal courts, dull, m the fint instance. be committed to custodJ onl, 1 and 
.han & called u('On ~ fixed tim~, after such intend as InaJ by the'coun be judged 
iufficient, (not bemg leu than one entire day i) .,,~eo. if the witness persist in his re
fusal to give eYid.eoce. he sh1ll be fined in proportion to his situ;ation in life, (not ex. 
ceedi~g the :.\mount limited d arid .conln~ in ~ gaol of the eiTa court ~!a ~e fine 
be dlsCharged" .or for such ptt'od of unpnsonmcnt IS may be find an lietlo£ 
'the fine." , . ° . 

• The prnmble to Rc~ation 50, 180:3, contains ~~ {onowing fxppsition of the 
~Jahomedan and llindoo TaWs ttlatin to oaths :_IC The cuee-ookuzat and mooftees 
of tf)e court of ni:umut adawlut han declared that there is no prohibition against an 
olm to the truth being taken. bJ M~s~lmaDs 1~ an, c~se,' (~~ough it. is not required 
by the MallOm~al\ law to . ,lYe ulldit1 to t\'idence ut JUdlClai eases:) and from the 
~n of the pu~d;tl of the coutt,of ludder dewannJ adawlul, it appeaI$, c. that the 
Hmdoo law not onl,luthorizts. but requires, the oaths of witlleS$H in d,U and criminal 
casts, and prtscribes thlt form in ,,:hich oaths lnllJ be administered to personS,of various 
tribes,"t'rd beine had to the imponance of~the matlerm dispute: that no ~on of 
-ha~\'er nnk is prohibited Crom taking an ~th in a' coprt ()C justice, nor is there an, 
objection, grouftd~ on law ~r usage, against administering the Oaths prescribed bJ the 
Jaw, ~t Bnmins, rigidly obse~aot or tho duties of the priesthood. arc uempted ~1 
one ant~nt luthor (~) rro~ uking an oath. and m:lT thertf(lfe bet h~ard as Wlt
l1eUeI u~ \h~ir liGlple t.flirm3.tion. but wt the other authorities of the ~W', w~ . , H . 
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Cases i~ which ~ccording to the p~ejudices'bf the;.(:,?untry; would:render it imp:roperto,COItt
~~;e~~ts:J pet 'hi~'t~ ~eanoathi,tbe ju~geof..the court.may~sp~with his,~eing 
th.e oaths of .swoen, provided ~e 'shall subscnbe ;<?ne of the undermen\1oned declaratIons, 
wltnessesoaccording ~ be, may be~.of ;~e Mahomedan.or J:IindQQ ~rs~sion.' .• , 

Declarat,on·to be subsCrlhed h!J, a Hindoo WItness ~.reJTlpted from 'taking 
an oath. ), . :'. . '. , , . 

:?e,:iara~i: to nOT win faithfully answer according to th~.,tJ'Uth:such· questions.as may be 
ffi!fo'oe wft-

a ~, puucftne by the cQurt·in the cause: :now before the"court; I will not de
;::;.e:::~~ed ,~, clare 'apy '~g not warranted by ~ "truth..; if~d~lar.~ any thing,noi war-
an oath. "ranted by the truth, I ~hall ~e deser.YUlgiof puqlsbIQ.~tJrom Ish~.'· 

" Declarationta he. $igJzed h!J a Malwme@n wit(lesS .e.remptedfrum taking 
an oath. ' ' ., " ."',' " ' . , 

Dec!aration to '" I' sincerely 'promise and swear -in the' pr{!Sence of· Almighty God, that 1 
be signed by a will c. 0 hfi 1 d' 'h . • 'Ii 'do h' h ' 1\~ahomedaq" laIt U I Y ,an WIt, out partta tyanswf!r accor mg to t e, trut any qUe$-:!t;::: fr:~ ~'tions th~t may be put to me by the £Qurt respectingthc 'p.rise, now before the 
,takinganoatho .~, court." . After the witness has g~venhi~. deposition, ,he ,is, to subscribe the 

follo,wing declaration: "l.swearjn the pre$enc~ of ~lmighty .God, that I, haVe;! 
,~ faithfully and without partiality answeredaccOl:ding:to .th~ truth, ,the qUe&

" tions put t? me by the court raspecting the cause now beFore l,he COUI'.t.~' 
D~siti()DS ~ The depositions' of the witnesses who l11ay subsc.riQe the above declarations 
:~ilili!~es~: are to :he received as good evidence ,in the ,caus,e, inthe ~me manner as if they 
above declara- h ~d' b 'Th d' 0 0 f . h . • lions to be re-' a, een SWOl:n. e _~pOSltlOn a ,every W1me~ W 0 may appear In court 
ce!ved as good is'tobe Glken ~iva voce ~ open' court.; ,(and ifh~ be a n~ve, in the PersiaJ.l, 
DV::::i~~~ns of Bengal, ol'Hindostanee language;) and is to J>e ,r~duced into writing in t~ 
witnesses.tobe Bengal, Persian, or Nagree charactf!r, .according ,a~ .th~ -witness may.desire. 
reduced wto Th' d ..' . b' b "b d 'b h 0 "h hO 

• k. 'Writing. e' epOSltlOn' IS to ' e su SQ"l e y t e 'Wltness; WIt . , IS name or mar 
~ibit8 aD~ Every exhibit or' writt~n evidence (~xcepting expibits tbat may be ,prpved by 
:;:::::nto e: ~u~h absent witneSses as :ire hereafter mentioned). is to ;be prdduced in open 
~ro:o~:!.t i!t ,c~* at the trial, and·if disputed, is to, be duly p~o~~d: by. tpe examinatio~ of 
.J: trial; and WItnesseS sworn as ,above :directed, whose:dep9s111ons are 1D th~ ,sa~e, manner 
~ diB~o~~: ~; ,ID be reduced iQto writing md signed. ,Every,~xhibit is to ~b~, mark.ed wit}l 
~t.resses.' some letter orinumber to identify it, an~,th.e letter or number is tobe.1eferred 
!x~!i:a~~': 'to in tbe deposition proving it. . ,All exhihi~ prov~ ,by ,witnesses not present 
andieferredto mcourt are in the same manner to bemarked.and referredtoin.the depQ.. 
It'O"ontbep doeJ?l)si- sitioris p'raving" theIl);and are.to be, endorsed, and miQ.uted as having been if;ad 

• r V.lDg, ' , '., " 
them. / , ' , . . , 

do not contaiq this exemption,: prevail over ih; singl; text of Gotum, ,9n4 dec]~re. DQ 
.dispens~tion i9favott>£ any dE-scnption·ofpersons,.and pr~nounce no fOfm b£ oath 
,sinful, excepting as Jar ~s t~e 13op!h:~ c:"$t..1~,resJtic:led., fr9m ,h;mdling c~rtain jdols ; ,and 
that:the form,;nQ:w,~nlJ$~J .pr, ,sw~a.ring by water of :the; Cam~'7~'" and bycopp~r and 
.tool$l; i~;y!rtlJa!lysa.nc~ioned, by ~any ~hast~rs.; hut that other .,prescribed fo"?s are of 
'('q~ , ~al~dlty ... and "th~t ;111 ,oaths, rna,de hyJaylng the haqd on Clny sJqtbOl or Image of 
the J!eity, have .the,sameob]jgation.'~ Under this uposi~ion it was enacted in,Se&tion' 
!)i, J{egulati~n.50l 180S~ that 4' should a Hindoo .party or witness state objections to the 
usual form of 'swearing by waler of the Ganges, copper' and to.olsy ; and offer to take 
any other form of oath, which,. on ~nquiryt maybeJound legal,andjlinaing onJhe'con
scie~ce, of s~cli party or wjtn~ss, and· wliich:it 'may bepractic~ble' a~J ~onvenient to . 

. administer·to.him i 'he shall ~ sW'o!.~ a~cordingly., Provided ~t nothing hereinsh;all 
be construed_to a~thorize the ~dminis~erjng of such oaths)_ describe~ in 'the Hindoo laws, 
as are of the: nat~re of ordeals; and j-est th~ proof of racts, or the credibility of evidence, 
9~ ,the jmm~d~ate, or future contingencY'of evil to the 'person. SWorD) hi& family. and 
property." , , " ,." .. ,,' ,', .' , , ". 
• I Under the pt9Vision cited'iR'the precedingnote,.and the exposition of ,the Maho
medanand Hindoo'laws therem referred to, the,col,Jrts,.of j~stice., civil and criminal, 
at~ requir~d,by S~tion 6, Regula~oD 50, ;~8p~.1 '.~ ~~l be ~ir~lDspect in· '~lSre~sing 
~ithth~ oaths of WItnesses ;,~d not Jo adn:l1t, on h,is subscnptlOD.to a de~larat1on,the 
eyidence p( 6nrl'erson whos~. ~ank an~ ~o~dit~on ,ar~ Dot rea~y such as wider the ex .. 
isting prejudice would rrnder it. improper to compel him to rake an oath-" ... ,., 



. ZILLAtl lAND CITY· 'CIVIL·' .COUR rrs. 59 

at the tiirie:theyinaylia,e~been lead in the court. In, the event~fany wit- Courtmaydis
ness being·.3. Hindoa . or' ~ a Mahomecfan, woman, of a rank or" quality. w.hichpeDsew.itb the 

d" '6" h" • d' _C h Id d .. persona ap· accor IPg. t t e customs an :manners \U t e country" wou !"tn er1t 1m .. pe.ariPl~eor 

pr~per to compel :hei to appe4l ~ a ~~urt' of j~st!ce, the ,zillah ~nd cityicoults ~1~~~~:f~O: 
of dewanny adawlut' are authonzed to comIIlISSlOn three creditable women, m~Q or & cer

v.:ho ru;~ to be. s~orn to execute th,e. commission. t~ly and faithfully, to, admi. ~'!.r~~~ evi
JUster eIther an oath, or the prescnbed ,declaratlOn~ to perso~ of . the tank, dence 0.' such 

~ast,. or quality, beforcmentioned, (according to the discretion of the judge :bt~t::~d~ to be 

and th~ religion. of the witnesses) and to examine the witnesses on written in; I 

terrogatories .tobe delivered, tQ thelll .. ~ybotli parties or. their, vakeels, if both 
patties shall desirt! to examine the witnesses. In like manner, jf any witness, Ma,Dnu in 

r.hose ~ep()sitiQ!,~ar ,~e' tie~essary. to 'the d~ter~ina~on o~ a cause,. sh~ll· re- J;:d1;!1 ~~e em
SIde out of tbe'Juf1sdictlo~ of the. ZIllah or 'CIty court In whIch the SUIt may be p~weredtoo~
institute~, ,and at ~ 'gre~ter ~istanc:e ~rom 'the court t~an fifty cos~, thel.'udge ~~':~et~f ;r:: 
of the zIllah or CIty court IS a.uthonzed.by a, letter SIgned by hlmsel, and !Iesses resld-

! 1 d . h h . I 'f b· h . d f h "II h . 109 out 01 the secue Wit t e: sea, '0 . t e courtt to request t e JU ge 0 t e ZI aor city jorisdiction of 

'court in whose jurisdiction-the,witness may reside, ei~her.to:a~ministerto ~m th~ court, and 

h' h'" h b .. d d l' h ld -h b at a greater 'all oat "or eause 1m to sIgn t e:J. ovementlODe ' ec aratIons, S ou . e, e distance (rom 

of the description of persons whom the 'courts are, empowered to exempt froni it than fifty 

'taking on oath, (a<:cording'to the discretio.n of the judge whQ shall grant the r081. 

commission, and the religion of the witness} and· to' examine such witness on 
'written interrogatories to be transmitted to the judge by both parties or theit 
,vakeeIs, if ~oth'p~rtie~ shall desire to examine t~e witness. The judge to 
wllom' the letter may be 'directed, is to, examine the witness, or witnesses, 

• named 'in the letter, according; to the requisition of it" and to return the cle
position 'of each witnes~ duly subscribed by hi~, to tbe judge of ~he c.OU!t in 
'whicH the> r.~use. ~ay ,bedepen~ing,; by ~h~ time re~uire~ in the .. commission; , 
and' every'deposltlon. st) takenlS' to be read as good ev.dellce In the' cause~ 

• But if the personal· attendance of a party in, a' suit, o~ ~ \\itness{provided the Persona) at

party ~ 'or witness, ~e not. a; woman of a rank or qua1i~y .whic~s ~cordi\lg to the ~~~~~e~c:r ~it
'cUStoms and manners of the country, would 'render It Improper to compel ~er ne~8es rE'siding 
; to appear before, a court of (' us.rice,) who may' be resident at any clistance O,lltd, oft' tbe, jfu-
, , ',. '. • • • • rls IC 1011 0 
· wha,te\Ter beyond· the, lImits (j the' Jurlsdictlon' of the court, shall be deemed the court, and 

by the judge trying the cause to be iri.dispensably necessary, he is t9 address ~~ta~c~re~:! 
the judge of the court in the jurisdictioDofwhich the per~C)n 'whose attendance fifty coss, how 

is''l'equired n1~y ~eside, requesting hi~ t? order:~i~ to at~end; and the-judge :;::c~~:;:;,~ed 
r,so addressed IS d1fe~ted ~o'CQ~ply With the requlSltl~n, wlthout fu~he! delay 
, than may t.e necessary, In the event of. the· attendance ,of such,perso~ before 
the'~ourt:of the judge' to 'whom the application may be made,being.indi$pen-

· s~ble, in consequenceot his'being either a party or ~ witness in a -suit 'depend-
, . ing before the .~ourt: If ,any e~hib'it. or.writtenevidence is offered to' a zillah Jodge b~w to 

or.ccity. co.urtin a ~ause 4epend~gbe.forc: it,~ ~d 'the., iudge o( tl:i~. cour~ s~~l1 ~~:~~eod/bi!he 
thmk. It Just and proper . to reJ.ect It,: he IS to endorse upon It the' word r~jecting ~xhi. 
'I Reiected " together witn "he names of the parties in' the causp. and the .bl~ or wl'lUeu 
J' ~ 1 ' , • _ j" • -'0' . . eVidence that. 

name of the l>atty wh& pro,duced: the 4ocumeQt, the Qate on whIch It in'iy,be maybeofl'ered • 

.rejected, and his reasons for notadmitnng it, (which may be written either, upon 
'the docume.nl,.rejected;.ar on a·paper to be annexed to it) and ,to subscrilieJus 
"nat1l~ to the. endorsement, aDd .retu'rn the document, with, his reasons' so 
· written, to the person ,,!ho pr<;>du,ced i.t.~; .,....'...,' . 

," When the parties hay! e been heard t'he witnesses bri'botIi sides examined R. 4,1793, § 1, •. , . , . ' exteoded to 
.,and 'the e~bibitsreceived. and considered, th~ judge,~ ~o ,give judgment" ac- BeDares by 

: cording to justice aD..ti'igh,~;, a~d, is- to order costs to. ~e pai4 tc? the p~ty in ~~d8;e~!:!Jted 
whose favor the decree may be made ;"or '~to be <:barged'to ,t~parti~ r~s-. f,?, «ded pro

,pec~v~'y.in 'su~p' 'p~oporti~ns: a~~the c?Qrt':may 4eem -equita!Ue.!~. The. civil ~~~~:'~bK. R.~, 
court~ are chrected .. ·· ~~. to msert m theIr decrees allslim::rpatd,~or pa1Table," ,by Jnd'1ment to 

., ~ .' I· , • ' , " '. • 1 . b~ glVen wben 
the pleadings 
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an4 evideDce th~.parties und~ tl:le regulapons~. on ac~ount of fee~ .~r ~tamp ~uties, as ~U 
:~:~~~~~r- ~ on account of compensatIon fo~ t'4e ~pense of "WJUlesses; and of Sl1~~ 
cODside\'ed. tence mOlierta peons emp~oyed In' ~erving, ~he pr9Ce~ea o[the cO'}rts, I ant\ 
:2;~' ~~~of of,all other costs and expepses'of the' suit.", ,The lu4~~$ are':also're~Wred to 
suit to be in. 
aerte4 in de-
crees i and bYJ 'Th~ following rwesJo,t regl1lating'the payment of7lJuhanak (su\>sistence or diet 
bl!~m paya· money) , t<? peo~s,.or o~e:('persons not receiving' a fised mon~1. salary fr0.m. goYe~. 

ment"iorservmg ,summonses, OT other PfQcesse~,;ofthe avil and: Cl'inimal courts. 
~e '~ni~t:ed in the s~,cond and "ucce~~ing clauses of Section l~. Regulation 26, 1814. " 

"&cond.' The Judges and magIstrates o£the,s~era1 zillaha and .cities shall caU 
, upo~ their respective'nazirs for detailed.1istsbi the peons n9w employed in the execu

tion'of'civil and crimin:u proce$ses, w~o d~~ot r~~h~e,~m0!1~Y s:Uary ffOm g~vern. 
ment;. and after ascertaming what number lsrequlSlte lq addition to the chuprassles on 
the public. establishments for the service of sucq pr6cesses, they slialI6el~ct a sufficient 
number of the fittest personi to be so emp~ojed l and shall cause their names to be regis
tered with ,the following particuI~rs, viz: the names of their !atllers, their age and p,la .. 
ces of abode, and a c,oncise description of ~eifl>erSOl1s. ' 

'ir Third, ';fhe naziis ar~ hereby strictly prohibited under pain of immedia~e dismis
sion; ~rbm employing any person nOt registered ,iQ the mode above prescribed, and not 
being an .officer on the publk establishnient, jn lh~ st~ice of any process civil, or eli. 
minaI, or in the ,executiQn' of anT order or ,official act whatn,er. witho~t ~ speci~l ,u.' 
~orit1 {rpm the judge, or magistrate,' or other public ,officer co~petent t~ give such' 
d~~ctI()ns. , ", 

"l'ourt"~ Thep'eons, who may be registered a1 'above Tequired, 'shall be furnished 
with. an uniform belt" 'Or 'such other ,badge P£ office, at the ,discretion of the judge, as. 
sliallsufficeto distinguish them from the chuprassies on the fixe" establishments. The 
expense of such badge shall be defrayed out of' the tulubanah 9f t,he peon, receiving: 
the same. The judges, and, m:lgistta~es of. the several zi~h, ,and city courts' .~e ,Ie> • 
frame, a .table for regulating the account of tulubanah demandable on ,the se"ice of, 
process, civil and .triminal.according to tlie rates prescribe4 by the 'regulations, or ~sta. ; 
blished,byusage-. The tables~all eontain a statement :of 'the' several police jurisdic:. 
ti9~s, or other more.con,venie~t,local divisions. the '~mputed distance of the ceritrical· 
part of such lod\ d,ivision from the 'suader station, an~ the number of days for 'Wnich . 
tulubanah is tobe .allowed. on the, serving of pt:0cess within each'local division, caltu..' 
lated on' the computed distance ,of the centre of each local division from, the. sudder 
sta-tion. " ,. '" .. ' 

, 'cc Fifth. The ,table sci fram~ .shall be s\1.spended'£or generafinformation in the cu~ 
cherries of the jadge and magistrate, .rtd of the collector of the district ; and no tulu
banah .shall, ~e allowed in any instance beyond, the rates, or for a gre~ter number of 
?ays, ,han .may b,e prescllbed. in 'Such .table, without a' spe~ial written' order' front the ~ 
Judge, ,0, 1l1aglstrate~the regl~ter, aSSlSt ... n~or' other 'pubhc ~flicer'competent to past 
the same., ' ." . ' ,.. ,,',',.',;' . ' 

ccSiztlz~ The "a~~unt 'J{ tulupanilh, which, may l)e detpandable 3ccording to the" table 
mentionedin~the'"'preCeding clause, thall be specified on the back 'of each 6u~mons or 
pther process, and'the' aroo\m~ shall, be p~id b1'the person takin~ out the process, to , 
the :naZif" previously to the execution of ,such process! are~eipt 'shall be ~ndorsed on 
the process, in each in~tance bythenazir, specifying 'th~ amount, and tile pers()n from 
whom it was received., ,,' .' ; ;.', ~ , 

;c"Se'Vent"~ 'Whe~two oqnore prOCeS$~i may be'served. by one peonj the Judge and~ 
magistrate, or other officer, who; may ofd~~ the same'to be served, 'Shall', determine in ' 
w~at proportiori~ the fixed rate$ of t"lubanah, sha1Lbe paid by the- parties respectively. 
and .sliil:ll sign an' order" ,to that effect on the fac~o,t back' of ~h~. process:,: . ~ . . 

,n Ergntl,. When the process' shall'h~v~beE:n'eJ.ecutf:d and returned accord,ipg to th~ 
preeedingrules,the hazir'shaUpay'to- thepeOri, who may have' served the same, thrc~~ 
fourths of the amount'of thetulq1>anah teceived' by him on acCount of such'process} 

, and the nazir shall be entitled to appropriate the remainingone.fourth of the tuluba-
nah to his Qwn use.· " , " '. . 

"'Ninth:" The:judges and magistrates, :theregisters and .assistapts, are required ~o 
take. everYl'0s~ibl~ precaution, 'apd' to 'giv,e 'allprac~~able' at~enti0l!j ,£orthe pu, rpose.of " 
p~nting dlegal Of, undue exact1(~ns ofdJet or subSIstence, money u,nder the name or. 
pre\ente of tulubariah~u .' ~ , , 
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insert in their decrees '''the nameS of the witnesses wliose tiepositiqns may ltave R.4, 1'1~S,~!G, 
been taken; the title of every exhibit read in the cause; and the amount of ~l(tended~o 
the annual pro.duc,e of the' land, or the ~Dm. of. money, or the. value of the R~::~;~lirana 
property or thmg. decreed. I The decree IS to. be sealed wIth the seal of :d:~~~~~~ 
the court, signed by the judge, an"d dated on the day when it may be naAAed:' eel by R. I, 

B S · - R la '. d S' R"'-- 1803 ~ 'J:T .Y echon ~6, , egu ;ton ~ 1 7~31 a.n ectlon 27, egulat!on 3, ,1803, Further p~rt~-
the Judges we!e further lnstructed, WIthin ten days after pa5S1ng a- decree, col~rl t~ be 

u to deliv~r in tender in open court, to each party, or' thar vakeels, a true ~~!~~~d 1n ,l.:

coPY of the decree, -authenticated as 'above direct,ed j" but the pr~paration of R.4, 1793, ~26. 
fd L" h' ' f ' . . . 'I . . d d . extended to copies 0 ecrees, 101' t e use 0 partIes m CIYI suus, IS now suspen e unnl Benare!l by 

the party desiring'a copyshaU, in compliance with the eighth dauseof Sec- R.8,119S; ~Dd 
° RIo 'J 4 "f °sh h" b h h d •• re-enacted fur non 8, egu auan 26, J 8, urm to t e cqurt, y w om t e eClSlOn ceded prOVill-

may h~ve b~en paS~~ One, two,. o~ mor~ sheets or. rolls of the stampt paper ~:~~:y~~;. ,3. 

prescnbed lD Section 19" Regulation 1, .1814, as may, b~ necessary for tran- Rule for tl'n
scribing the decree." _ Section 15 of RegUlation 26, 1814, has likewise modi.. dferdof copies 

fii h 1 b Ii . 1" 1" h .. f d . S' 0 ecreel ed t e ru es e ore an lorce lor t, e execution 0 ecrees, VIZ. eetlOn 7, within teo 

Regulation 4, 1?9S~ and Section 9, Reg.~larlon 's, 180S-,; whicb, ~ithqut ~;!dified'by 
any expr~s applIcation from .t~eIf.1rtYlln whose favpra decree MIght be R.~6,1814~~8; 
passed, directed that th~ court, In, cases nqt. appt!aled, 'should U cause the ;::~i~:~~f!:~ 
decree tQ be 'executed; if it be lor a zemindary, independent or dependent nisbtbestampt 

talook, or other estate or real property, by causing possession o~ the property ~:~b~lfu~-co
to be.deIivered to the person to whom if may be decreed; ifit be Ior perso- pies or de

nal property, or a sum of money, by, causing the specific thing to be deliver. ::e::i193, §t, 
ed, 'or the vCilue of it;, or the sum' of money. decreed, to be levied by the pub .. extendedbto 

lie sale by auction of a suffiCient portion; or if requisite for the satisfactio~ :~:~~;~S;~DcI 
of the decree, ~h.e whole ~f the lan~s, h~uses, and" all.effects, either real or ~~d::ct~!vf:~ 
persQnaJ, belongIng to t~e party.agaInst whom the Judgment may have been ces by ~.s. 
given; or by the attachment of lJis person; or where it may be necessary, ~~3.~~ 9. _ 

both by the saJ~ p£ his property and effects; and the attachm~nt of his.: per. et~ti:D o:f
e
;:. 

so~:,· ~ The, provisions contained in Section IS., Regulation 26, 1814~ for crees. 

theguid,ance of the .whole of the civil courts, in the execution of decrees, 
are as follows: . . R.26,1814,§ 1$. 

"First. &ucb 'parts Qf the ,~gulations as are construed to .requ!re, that ,the ra~r~::e~~~:: 
decrees passed in civil ~uits shall beexe~uted.. and eo forced; ~y the courts of d\"crees. , 

without ' ~1: app~i~ati9n foz:. that . p~rp'os: . from. the. parties,. ~re hereby de- :~::~O~I!;~~:~' 
c1aredsubJcct to lh~ followmg modlficauons. Second. Deaslons passed .by tie., s~bject to 

moonsiffs in all suits cognlZable by them either .. prenously or subsequ~ntly to ~~~;:;~!~s-:'o
the Ist of February. 1815, shall be executed m the manneI: prescribed by lImier wbllt 

S ' ° R l' ' )8 J A' 'Ttl • d . 'D h' h h b rules decrees ectton 45, egu atlon 23, , or. .I.. mr. ecrees w, IC . may ave een ef moomiffs to 
passed by the. zillah ot' city courts, . the _ provinciaIcolJrts, ~r ,the ~udder be ~nforced •. 

d d 1 . I· -.' Is'" 1 h I pecreed prevl. ewanny a aw l?-t, on regu ar ,6UltS or apPf.i1 ,.preVlOps I to t e. promu ga. OUI to promul-

tion of this regulation, shall be executed by those courts accordiiig to the KatioD of this 

prQvisions of the regulations hereto[o~e in force. and in the same manner asb~,:!:~::e~o 
they have hitherto been enforced. Fourtlt. The zillah and city courts, the :nder ;'Dle~ 
provincial courts,.and the sudder -dewanny adawlut,"'shall not be requir~d 'to (::::~ ore lD 

carry into execution any -decree, which may be passed in original suits, or in Con~tb~w to 
appeals, subsequently to the 1 $t of Febiuary, 1.815, except in conformity with ::::: :aa:;d 
the fol~owing rules ansi, prdvisions. Ftflh. . Any party who may oe desirous :u~~~q;:b~Jt~ 
of obtaining th,e execution ofi. 'decree p~se(tsuDsequentIy _to the 1st ,of a~t ~815. .. 
• . _, " , ~lIrllel to • 

. - pre lent • peb-

I B~ a circat~~ order fr~m ~he sadder dewanoy adawJut, 1lllder date th~ 2?th April" ~::r:: the" 
1796, if any obJf>ctlon shall have been ,made by the defendant . to the plamuli) stat~ 
ment of the cause of action; the 4etermination passed the(enpo..n"declaring the aseer
tainedproduce, amount, 'Of value, of the propeftJ 'm litigatiQn, is .alSo to ~ '~te~ U. 
the decree. .... 
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Febfu,iry, l8l5,sba!i,appear,.ath~r'iIl ~n 'or by an a~thorized pleader. 
'before the ;co~!t by whom s~ch d~ee'.may have. been passed" or if the,de; 
cree shall have been 'pa ... sed .. ~l ~ s~dder ameeri, " be,fore, th~·'%mah or dty 
judge, and sliaI~ present ~ pennon wntten on the $tampt paper prescnoed in 

. Section. 18~ Regulation I, ) 814, ,prajing Tor. the executio~. of the decree. 
~~ the peti- Si.r~h. The: petitions~all stat~ the nu~bei Qfthe suit, the :names of the 
!:;:;I~ to COD- parnes".tbe date ~d· substance of .~~e dec,ree, .wheth~ ,an>: appeal.has ~een 

pr~el1ed o~ adnutted from the declS1on, and whether any and what ~dJust. 

Court, how 
to prorE'edia 
the execl1tion 
or abe deeret'o 

,~eni:'~fth~ matter in ,dispute has been made ~etween the parties subsequent" 
lyto ~he decree' ;it sp~ further contain~. statement of ,~he specific amount 
due to ,the petitioner under the decree, whether on account 'of costs of suit, or 
otherwis~,.and the name of the individu.al, or indivjduals, ~~nst whom tbe 
-enfo~cement of the .decree is solicite4. Seventh: 1;he COU!t, after causing tbe 
purport of ~he petition to be compared with the" dec.ree,~ontain~ ip. 'the !Jrigi
nairecorqQf the suit, shall proceed to execute t~e same in conformi~ 
wjth the provisions which ~re,_ now in f9tce, or which 'may be hereafter 

In certain enacted. Eigllth. Provided however, .that . if the suit shall have been 
~d:h:P:~;ts triedexparte, or that an ~terval of .lnC?t:e than one year s~all have elapsed 
~f!~e'p~e- ·between·the date of the. decree. an~ the application for, its ,execution·;. ot 
~I:sn::d:"u~~s th~t the enforcemel!-t ~r~he ,de~~~ shall b~ So.licited a~t indi!iduals being 
ISIIt'b orders heI~.or representatives of the ongmal partIes m the ~wt, oragamst one ~>Dly 
.ius~:!da~~:r of several in~ividuals equa.lly affe~ted ~y the decr~; or!f there sball, ap~ 
,per, with re- reason to believe that the .matter In dispute has .been adJust~d by the partIeS . 
~~:~:io~eor subsequently' to the decree" eithe,r by the vo~untarysurr,ender of th!! trung 
decrees. adj~dged, .or ~y the payment of the sum decreed ei~her in whole ,or in 

part, by'kistbuppee qr 9therwise ; it. shall be compe~ent to the count instead 
of proceeding to the immediate ~nforcement . of the, decree, 'to .isSue a notice 
to the parry' against whom ,execution" may, l?~ sqe<J out, {equiring him to 
show caus~, within a limite4. period "to be fbeed by the court, why the ~ecree 
shotild ?ot be .eXecuted 'agaiqst him. ,If upon such notice tpe party shall n'ot 
attend In person ,or by vakeeJ,· or shall 'ltot snew suffiCient caU$e to the 
satisfaction of the t;ourt why the decree s~ould.not he forthwith executed~ 
.the court will capse t)le judgmentto'be satisfieP'ac;cora~ to, the rules in 
force. H the party 'shall atteod in..person or by . vakeel, and . shall offer any 
objection to the enforcement of we decre~ the court shal~ issue suet. order; 
after a due .consIderation of the circumstances of eacp Case, as may.ap~rjust 

Proyj'ljolls ror and proper. Ninth •. The 'preceding rules shall.not. be construed tu preyeht 
~:::tu:gto the courts .from issuing proce~ o~ ,e~~u~~>D,! for" ~pe purpose. ofrec,?vering 
:::de:~e~~!' ~ny f~,pr~c~ts~hich ~ay b~ du~ t9 .gove,rnJfl~t,: or any fees. due'to .v.a~ 
ft'elI, and for ~eels OJ ,a : party III i1 swt, whether deqded ht:~ore. Or, after the 1 st . of It e
executing.de~ l>,uary; !~J5. ~ sqch .cases, ~ well ~ ill sui~s~,in w!Uch ,a party ma~ have 
;~e:l1~~~~~B~ be~n~lIowed to, plead mlorma paupens" the courts shall proceed, Wltbout 

any,application from. lqepan:ies, to ezi£orce exeCution of the judg~ent so. far 
as reJates to the recovery of the .amount of fees, or costs, due to government, 

, or to pleaders in the surt.;' " ., . ',.' ',' _.,. , 
~pt'cial'"rovi-' 'The following. special proviSIons contained in 'Regulation '16. i 8 J~; "for 
;~:;, i~o~ !!: :\uthorizin~ the judge of the dewanny adawlut of the zillah of the twenty-four 
;:~~::1 !~: . pergqnnalis, 1.0' ~~ut~ iudgmen~s.paS57d by: th~· ~urt(lf. requests. for the 
2ipergnnnahl town of Calcu~~ lJlay,beadded ,mthis plaee:..-;-' ~',: .', .' '. 
!O d execute f " First., If the defendant in any suit decided: by the court of requests fot 
{~~=~ of the town of Calcu~a, the plaintiff in which shall have ob~ed a judgment, 
d::~:-;~ =C' tsha11~etire .before 'exe~lition ,.of the same, i~to t~~ juri~ction ~f the judg~ ~~ 
CalcB.ttL ,the. ~,l~~h ,:0£ ~e rn:,e~ty;f,?~r ,pergunn~s" t}le ]~dg: of. the s:ud court, _upon 

.. r~celvlllg .a .wntte~ application . (~m the scud plaintiff, eIther .In, pe!S9~ ,or ,by 
vakeel, settmg forth the above ClfcumStanCes, and accomparued by -a copy' oT 
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,the judgment, duly authenticated. is hereby authorized md directed to pro
ceed to execute- the said judgment in the mode prescribed by the existing 
regulations for executing his own decrees. Second. Provided alwa)'St that if 
the defendant in such, case shall allege any cause against the execution of 
the judgmt"nt which shall appear to the judge to require the determination of 
tbe commiSsioners of the court of requests. the judge shall, up<:Jn such defen:" 
dant entering into sufficient seetirity' to satisfY the judgment, if the judge 
should dee~ this precaution necessary, allow the said defendant a reasonable 
pe~od to apply to 'the said comIDissioners; upon the expiration of which, 
unless the said defendant sliould produce an order properly authenticated 
from the said commissioners, cerrifying that the judgment ought not to ~ 
put into execution, the judge'Shall forthwith' -proceed to execute the judg
ment as prescnbed in the preceding clause. Tlurd. ,Provided further, that 
no defendant who shall have been confined'in the jail of the said commis.
sioners, and shall have been liberated under the rules established for the 
guidance of the said commissioners by the Governor General in Council'on 
the 11th February, 1805, in consequence. of having received diet money for 
a.given' period1 shall again be 'confined -by the judge of the zillah of the 
twenty-four pergunnahs in execution of th~ same judgment; but that in all 
such cases ex~culion shall proceed against the property only of the de .. 
febdant." . ' - . , 
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' .. If the defendant be committed to close custody, at the instance of the R..c, lT93, ~s, 
I · 'ff. ", h hi"1s h .• d d" ft h d' h 11 Ii ellteoded to p amu , ell er ~ tie smt IS epen .mg, or a er t e ecree s a ave Benares by 

been passed, the judge, at the time of committing the defendant, is to "make R.S, 1795; aDd 

d h l '"ff "I: h f h hIlI re-enacted fo~ an or er on t e p cu,ntl lor t e payment 0 W atever mont ya owance he ceded pro9in-

may think. reasonable for the subsistence of the defendant, upon a considera- ces by R, 1, 
. f h" k d" , 'l'fi d h • f hI· 'ff 1603, § 10. tlon 0 IS ran an snuatJon In I e, an t e clfcumstances 0 t e p amn ;" AUowaDce to 

not, exceeding four aruias, nor being less thaa one anna per diem. The pay- bel ~a_dffie bf,Y 
• be' d hI· d . , 1. .' f h ' p aaoh 8 or ment IS to rna e'mont y, m a vance, to Iwe nazar 0 't e COUlt; VIZ. subsistence of 

the fi~t payment _i~~ediately upon ~he confinement of ~e ~efendant, and !e:::~:~~ed 
any sub~quentpay~ent that may become due, at the eXplratiOn of tht! cur;. at their iD

rent and each succeeding month" calculating from the day ~n which the de- stance. 

fend.mt may have been confined. If the plaintiff shall. neglect or refuse to 'Judge b~w to 

pay. th~ presCribed allowance, for one month· after it may become due; ~he ~::~f~:~~t 
Ju~ge, upon the nazir's report in writing to this-effect, is to notify, by a pub- or refusal. 
!icalion in the Persian and·Hindoostanee languages, (or the' Bengal language 
iq th~ province..of Bel\gat, to b~ -fix.ed up in some conspicuous part of the 
coun' room, tbat if the plaintiff shall nQt, within a month after ,the date of 
the notice, pay the sum in arreat, with the allowance for one month in ad. 
vance, the coun wilL release the defendant: and he is to be discharged ac-
cordingly .. if the plaintiff ~rnot make t~~ payments required by such no-
tice. . This rule is not applicable to defendants "who may be committed to ThlR_ ra~ Dot 

C..J:. . d"' rd f h '" th 1 ·Pllltrable to custody lorw. ... obe lence t<? an b er 0 t e court; e al owance to them defendants 

!>clng paid. by governmen~ •. ~ut .the . ~irit. of it "Illust ~e ,considered to ~=~te~~. 
melude pJalDuffs, whose cl3.1ms may be dISDUSSed WIth costs; and who, may Bot the spirit 

be confined for the recovery of the latt~ at the instance of the defendants of i,l i~cludes 
. . " • . plaulll1fS COD-
entitled thereto." • - '. . Doed., the in-

. stance of de-

Thi '.1. 'd • • f th ru1 : ~ - d th b fro . :1..._, '" (elldants. • 's-u"",e eTl ent mtenbon 0 e e rexerre to; oug, m a 'YeIu.u m-
accuracy, it has been doubted whether ~e-~e~d monthly payment be demandaale' at 
the expiration of the first, or of the second month.. -

• In cases before the sudderdewanpy adawlut pn the 4th January. 1798, and ,28th 
F~ruary, 1799. tha~ court also .considered SectiOli 8. Regulation 4, 119S •. appli(2ble 
to plaintiifs.admitted to sue as paupers l when the defendants sued by them may be 
confined. at their instance i the regulations· not containing any exCeption. with respect 
~ paupers, on !his point. " .' . 
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R.2,~B06,§12; . 'A~questio~-.having.arisen. ~!bePlerlhe:aIh9~t 'Paid, in, 'pui~a~ce ~fthe' 
~::~;t;~~: to .ru!~,above clt~~for:the.s?bslStence ~~. perSons1l:1'~onfinemen~ un~er ·]udg. 
prisone,l,'s ' un~ tIlents of th~'CIV11 courts~,Js ~o\ be:repatd. ~Y the p~ confined,: bn hiS releas~; 
abr th\ rJIJ~ it was~xplalhed by. SectIon 12i ;Regulanop: 2, 1806" ~'F that su(:h repayment 
~::te ~~s~s' ~: is to be, made, fu 'Common with the reimbursement of other costs of suit and 
be reco,vered p'roces~;:when.any'proPel1Y. inay:be forthciimmg from: which the amount can from them, 011 • d B h ,., b' ,"... h their. dis- be levle i' , ut w en no property,caIJ, e.~mt~~ou~for' te reimbursement 
eharge. of,tpe ~.llbsi$tence :money , paid ,to' pnsbnersy tpey ,shaUnot beneta~ned in ~on. 

finement for the repayment of:such:money onIt·", 'Th~ ,(ollowing provislons 
w.er¢ ~lso' enacted in Sections 'IO-and.ll:ofthe sa~e Regulation. . . 

,R.,;i806,§10~,'.§· 10. Doubt$ having been entertain~d whether ,any of thee~tablished.civil 
Ihn w'~~lt cases, courts are competent to provide,. in,. their dec~es~ ,for the-·payment".by instal. 
-t eCIVl {:onrts f ' dO d ' db· h -. k' h .. • '. £ are competel)tments;, Q money a ~u 1ge ' r,t em, or to ma e suc p~ovlsl'2nfln cases. o. 
ttOh p~ovide ·f;tOrindige~ce; at ,any period after:. p~smg their d~crees ; it is hereby·declared, that. 

e pay men h . °1 .' al '. d f " .. d 1· f .. . 
~f mone& ~d-t eCIV! 'co~rts?nge~er J~c:restncte' rom'grantmgtn ,~gex;ce.o ' tl~, m 
~~~~~tZ m- th~ ~atIsfactl()n o~: a final Judgmen~, wh~n', pro~rty'. from wh~chsuch Ju~g. 
Rest.~iction. ,ment ' can. be' satl~fie~ (whether; belongmg to ;the :'party "agamst whom the 
:!;\!h;r~_ judgQ:1.ent· is -given, ~ox:, to I;lis • surety .or sureties f~ !he perfo!mance of sl1~h 
pe~ty liable to' Judgment, l may b.e. forthcommg·; ; unles~'the.partym w~ose favor the: decree 
j:4~~e!e i~ 'P~!>e.d~, shall consent to. wai~~ hi~right of i~~~~lte: 'enforcement, under :n 

engagetpent, {or.' gradual ~payment, or otherwIse;;, ot'unless a short postpo.n.e. 
·!pept. of ¢~, s~le Of property shall, :under"any particular clr~umstancesJ appear 

Pl'ovision just apd<e'quitable. But when no: property~maybep6inted.out,fromwhich 
';:rt't; i~ ~!~- the ji.Jdgment ,can .b.eenfotced, 'and .the'pax:tyagainst;whom. ~( is passed, or his 
!:!t~=ajU:f~re~~.,if. ' JIe :h~ve. gi.v~nany;, .may.:b~ ·Willingto. :engaget(under su~~ient, ~1. 
·poiDted~lt. zamlnY OJ," hazl,rzammy $ecunty,as one or the.otliermay be tendered ort~ 

. quired) for the liquidation of ,the amoUnt due,br:iristaltnents, within such 
, p~riqd;· as the' court. passing the 5naldecree;~or iittrusted with~ th~ executIon of 
it,'sh~ll de~ln' reasonable: llpd/pr.opei;it ,shall ".be,· ~nipetent :to the~'court" by 
·which th~fi,nal judgni,en~ Js. ·giv~n,..,or,tO' a zillah or city':cotirt enforcing t~ 
d~¢tstonQf ·a;.n~tive·,comOlissioner, and 'to:any superior-ocourt reviSing the pro. 
c~~~ngs :of ~~n' ,i?f~6rcourt~to; .acceptthe engagementsooff~'I"ed,,'and to 

. cau~e ~~~!l:tioJl pf th~decree in conformitY'"therewi~ so lorig' as !he. conditions 
. of, 'it ~b~llbe d~l y. fulfilled. _ In: such cases, if-the :person delivering the- ac· 
c~Pte4~ngageJIient ~hall· have :been taken: into custody, Qe shall he: irilmepi. 
;ltely·discharged,;: and', Isha.ll·not be .liable to further ;arre~t in. ex~c~tion of 
lb~judgment, to' which ~uch-engagement.may .refer,. exCept ()u~Iute to' per. 
forIP ,the, terms Qf iq 'nor sha,ll. any interest be: eharg~ble in suc~ I instances 
beyoIul: whatQiay b~'pro.videdior:in::tJiet~gagemenr,; ::' ;. ',', . ,; • 

n: 2,:r~Q6,\ 11. :§ ,1 J;.,i,H ;F{)rlhe relief of :insolvent .debtors, and their~sureti~, wtiO'may be 
"Pho!is~~nf f,;.f- i.n..cqnfiJleII)~n,tJof·:the ,$jJtisfaction of decrees ofthe~tivil courts, ~nd..ma1 have 
:n:Ot~~~t 'd:b-, PC) ni~ap.s < of discharging ~ the amount demandable: Iro~ them, by instalJhents 
!~:e~9:::r~~s pr,.qth¢J"wisej,the judges of the::lill.<t4 aud"~tr·~O!l~ts, :thepro~in~ial.coutts 'Of 
-pf ~the civil' .app~alt;md tl}e,·court of .sudder.:de\V4nny ailawluf;:are·:further.empowered, on 
coura·r.eceitiJig trPIIl: Jhe.pel'$O~i,orpersons, cOnfiiled,- in)'soch,c'ases;:a statement 

.JlpQn 'path, ·cpp.taining a full and" fakdiscl6s~re bf .al1 property· belonging to 
them, ~hetheF' in 'land, money, ,or effectst or· qf ' whate.ver description';' and 
W h~tQer ~eld: in, their o~ .names, 'or . in _the: ,names of any other·' persi?ns, or 
jo!n:~y ,wiih1lthers.i: t~i causeinCJ.uiry to~be' 'm.a~~ fo~, ·the·p~rp~se of· asce~. 
tamm.gth~ tr~th: ~f ~uch state.ment,,":ox:,~the v.alidlty of, any obJectlons thereto, 
\V hich ,ID~y' be offered bY. th~. partY:'at: whose ;instan~ the,ppsone! or prisoners 
may!.be in. cOllfinemenf;'and; :if~;.the ;result .of 'Such 'inquiry, shall satisfy the 
.~Qijrt lhat;. t4~statell,lent 9£ pto'p~rty;so .deliveredi~irue,aIid faithful, ~tid that 
~'ije. perso~; c;onfined PO$sess' no Gth~ ~mea~s.of discharging' -the' amount de~ 

,XIlanqable.;from.thep), and ~e property 'included in. !h~ state~eIit, Or such p~rt 
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thereofas the court may deeIJ~:it proper to sell, in'satisfaction of the judgment Restriction of 
passed, shall be giv~ up for sale;, the court, on receIib'ving such surren~er bf !:~!~~~fe~!:r 
property, may cause It to be sold, In th.e mode pre~cn ed. by t~e re~latIo~; ill!lbility. an~ 

,aDd mar-order the rele~ bf the person or p.ersons m epnfinement,elther'Wlth fall deabng. 

or without hazirzaminy security, for his o~ their appearance ,when required. 
. Provided, ,however, tbat nothirig in this section, which is meant to grant ~elief 
in cases of real inabi~ty and fait deali!l~ onIy~ shall entitle any deqtoror s~lrety, ::~~::, :!der 
confined under the Judgment of a'c1vil court,',to be released, wtthout full :sa- t!lls reg;a; 

tisfac;tignof such judgment, if he sh~ll be guilty o~ any fraudulent ~oncealnient ~~::e::tth': 
of property;. or shall have comIIl1tted any manifest f~aud . or nusdemeanor, Bale of aoy 

hi h . h . d h' . . b' t f h Ii f property 50b-W C may appear to t e court to. ren er 1m an lmprcper 0 ~ec 0 . t e re e sequentl, pos-
intended for persons acting with'good faith; and willing tO$urrender all the ~68edbythem, 

• property' in theis poss~ion fo~ tbe ~enefit of t~eir c!editots. Nor shall, re- ::e.!~il!f~i';'s 
lease Cro.m ~onfinement, lI!-any ~Jl1S~ce Qnder thIS'S:CUOD, prevent the creditor ::-!i!~e~em. 
from bnnglng ,to ~le (by app~canon to the courl) m full payment of the 'sum Or ~heir being 
adiudged due to him, apypropertywhich may be subsequently possessed by ~galDcoofiDed. 
h'J 1 ed Ii ' ' ... 1.. b· I!.... d '1' h 10 eases of t e party re eas i or rom causmg su~u patty to e agam con1Ule uno t e fra\ld~lent 

judgment be fully satisfied, when it'may appear, by su!ficient'proOf, that be ~r;~~~~:;~ 
had fraudulently concealed any prOperty actuallyllelongmg to, and known to Proceedmgs 

have been,possessed.by him, either in his own~e, or thatbf otllers'in his :u~:r!u~~r 
behalf, at the time of his discharge. Pr~vided further, that all proceedings o.peD to revi

hfdd a,nd orders passed,· by the judge!i of the zillah ,and city courts, under the !li~~r:'l~::~ 
discretion, vested ,in diem, by this section, shall, on representation of the parties And. or~ers of 
_tr d b b h ,. ial f cal b h· , 'd provloClal ,",ecte. t ~re y to t epfOTlIlC cou~, ~ app , e open to t ereVISlon an . courts ope~to 
·qetermmatIon·o( those courts.; 'and an lIke manner, aU orders passed by ,the fi(~ diC;joD 

< provinciaecourts up.der·this section shal~ be open to the final decision. of the ~ewa~n; er 
:sudder de~anny adawlut." '. , ' adawlut. 

As connected with the execution of decrees' and orders of the' civil courts R.eo" 1816
f
• ~ ~. 

L h Wi f" th . 'Is . bed . th . . fi Ilrts 0 clVil <.vy t e co nement 0 • pa.rttes m e J3.1 . attac to osecourts; It may ur· judieature e~ 
therbe noticed in this place that, by Section 2, Regulation 4,1816, the courts powe.red, io 

f . i1 • d' . h' d' " • • • certam cases, o ~v '.J u lcatute are aut onze to, reCeive petitions upon unstampt paper to receive pe-
from prisoners who may be in actualconfin.ement, under a deCree of court, or titions on OB

under any judicial process; civil or criminal, if the court 'to which the petition may ~:::P;!r:~:! 
be presented, shall be satisfied, by the oath,of the party ,or 'othe~se, that he is ::en~o~:d:; 'a 

unable to pay the prescribed stamp duty, for the purpo~e of delivering such peti- decree of 

t!on ,upon stamptpaper;~ ,or without any oath, or proof to this e~ectJ if the p~~_ ::;rj~~~:i~er 
tl~n shall relate to any 1U treatment alleged to have been sustaIned by the'pn- proc~ss~ civil 
"'oner du";ng his confinement-· from ail. officer 'of the J'ailor other person" or c~lmlnal. ~ , "'......., ',. Section S, 

Sections'S and 4 of the same-regulation contain al~ the following rules:- J.od1ea of ~he 
. S~. If The jud~es of the zillah and city courts shall visit'the civil jails at ~~~~tsa~: :i:Ct 
thei~respe~tive stauotUi once in every week; -and shall redress all well.founded their civil jails 

cOJ11plaints of ill-treatme'nt )"JUchmay be preferred to them, by· the prisoners ':d~~' i~~ 
against .the jailer 'or· other person having .chargeof them. They shall also be tr~abne'nt or 
attentive at all times' to the healtn "and cleanliness of· the prisoners; and be ~~::r:tteocl 
,(are~ul t~at. the ~u~g~O?S ~t t~eir respectivestations;:attend :nd ' administer- to !~e!:!~~!'s:~~ 
the SIck In the. CIvil Jad, ,m like manner as they are reqwredto attend the the prisonen. 

, criminal jail!" .' 
§ 4. ' •• The ~'udges of the courts'of circuit, who are directed to visit the cri- ,sectiou-4. ," 

, I' 'is f 'll-L d' , th • dieal 'ail d Ii' d' Judge. or clr-mtna j3.1 0 t e Z1 auS an elt1es at e peno J' e verles, an to ISSUe coittovisitlbe 

to 'tw magistrates.sucli orders as ,~appear' to -them advisable for the better .~iv~ja!lsa'~~ 
treatm~rit and.accommodation 'of the prisoners, shaU" m their capacity df judges ::17;::t:s~ !o~, 
of th~ provincialtourts, likewise visit the civiL jails at each station; and ·are !!mpo~eTed to. 

etppowered to !ssueJo .the judges such i~tructions;,. being consistent with the ti:~ ;:rU:;:~ 
general r~~ulauo~~, as n:ay appe~ req~sll,e ,for ~~ebet~er 'r~,t~~t_ and ac- ~e:!:r .:da!"e. 
commQdatlOI}.pf'l'th~ pnsonersm theIr l~ j or fOf ,enquumg . mtO, and- commodAtioD 

r':~";' 1 . 
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or the prison- redressing, if established, any a~leged grievance, or undue restraint, during 
en. their imprisonment." , . . ,.' 
R. 45,1193, When portions of estates are o~der~d. to be:sold in satisfaction of decrees 
;-enacted f: of the courts of judicature, it is necessary, for t~e ~ecuiity of the I!ublic re
..:n;dd~iC:~1 venue,.that a: distrl. "bution of the ~essment ~ponthe entir.e.estate be adjustfd 
R~~:ni7:f. for the. portIon brolight to sale. The board 'of revenue at the presidency. 
and for ced~d and the boards of commissioners appointed to superintend the revenues of the 
prOVlDces by • . and B 'th th . II ct' " d h bein· R.26,1803; upper {lrovmces, . enares,,,,!- e co e o~,actmg un er t em, g.!R 
with amend- pOSSessIon of the accounts required for' the adJus~ent of the asseSSQlent m 
~J:: • .i~oRe- such cases ; . and moreover, as the. d~tail~ of atta.chments. and ~les of land 
~:~:~sl:00; 'W9fiuld occupy fmduch of th: ~m~ of ~dhedcobur.ts,th and' ofilate!l oC<!~iond ~elay in th~ 
7,1199; and 1, el\ orc'ement 0 ecrees; It IS proVl e, y e regu nons note m the mar-
1801. gin, and by those subsequently" enacted for tr;msferting partso~ the original -

jurisdiction of the board of revenue at -Calcut~ to the bohds of ,commis
Sales or land sioners established in the upper provinces and 'Benares, that all sales of land, 
!D :~~ution of in execution of judicial process, shall be made by the boara of revenue at the 
!~:~o:~c:; presidency, (or by the bOards of commissioners abovementioned); or unda: 
. b~ made. their orders, by the collector of the zillah in whidi tlte.lands are situated. 

For this 'purpose, it is directed that whenever there may be occasion to have 
recourse to a sale of lands, ~ satisfaction of a decree, th~ court bY,which the 
decree is to be 'enforced, shalltransmif a copy and translation of it, without 
any other part of the proceedings, to the board of revenue (or to the lo~ 
board-of commissioners) who are to proceed with all 'practicable dispatch to 
dispose of such portion ~fthe lands of Lhe party against whom th~ decree: is· 

By whom the given, as ~y be sufficient to make good the amount of it •. · The court by 
~~:n:%:d- which th~ d~cree is passed, or to which the e¢orcemen~!lf it is committed. 
ed, or post- may however, at any time before the \ctual sale, coun~ermand or, p<?stpon~ it, 
~::~, in such upon sulIicientcause, by a precept to"the collector by whom the 'Iands may 

have ,been ordered to be sold;. or by an addre~ to ,the board of revenue, ct. 
board of commissioners, 1£ the sale shall haye' been directed ~o' take place 
'under their imme4iate superintendence •. : T~~ precept, or addr~ss, in such 
cases, is to' state the, reasons -of th~ court for ordering the sale' to be counter:' 
manded or postponed; "and' in the latter case, if it, appear proper, the ~ourt 

. may prescribe another date for th,e sale. I •. ' -

R. 4, 1793. § 9. The judges of. the zillah and city courts are further required, by tbe regu
~ :81~~9;,§~· lations noticed in the margin, to transmit to th,e collect,ors, and board of r~· 
~. a~d 4.' venue, (or board of commissioners in the upper provinces and Benares) copies 
R. 3i ;:0:si::· of all decrees which may be passed by them, or which may .,be sen~ to them 
§40. R.36, for enforcement, affecting the proprietary right to,ot posseSSIon o~ any.1ands 
:-!O;~!}. all paying,reven~e to gove1"Jlm~t,or.held' exempt fro~ the payment of revenue; 
~eerees affeet- for the' purpose of making the -requisite entries and alterations in the peri. 
:!!at~d~~~~:e .odical p1,lblic registers of land. If the decree be f~ matgoozary lalid, the copy 
~::d~fu:~!~ of it is to;be accompanied with " a,~hort abstract C?f it, specifying the date ~£ 
missionen, in the <l.e~ree, the names of the pergunnah or pergunnahs, ,the talook or talooks, 
!'i:c:~d~:: the tur( or turfs, the village .or villages, o~ the, portions of e~~h which. may be 
,Darel ; .as w~ll decreed,' the nam~ or naqles ~f the l>erso~ or persons-last m, possessIon, the 
as1 to threthcol- person or persons to whom the lands may be decrf;ed .. and'if the land be cle-
fetor 0 8 . '.L ded' . ~ . h .. Ad" 

.diJtrict. creed to two or more persons, the ~h'ar~s aw~ to eac . petson., . n m 
:~:. :!~:~::~ . ~11 suits wherein government~ay be one of thepar~es, the co~rt p3~ng a 
allits a copy Judgment,; whether for or agamst g6v~rnment, IS, dIrected, by regulatlRP 2, 
:'!'~'b~:~t J 805~' to transmit a copy and translaticjf of the aecTee~ as SOO? as the same 
to Goyer.nor . : 
General in 

. CODDeiI. I See a funhet stat~me~t of provisions in the regulations, which r~spect the publi~ 
sale oflands in execution of decrees of the courts of judicatur~voL ii. of ~is Ana", 
lysis, Not~' to page 416~ . . . 
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can 'be prepared, 'to the secretary in the judicial department;. for the informa_ 
tion of the' Governor General in Council. ' 

.In, addition to the foregoing general rules for the guidance of the zillah and 
~ity courts, in receiving, trying; and deciding the suits cognizable' by them, 
apd'in carrying into execution the decisions passed by them, many subsidiary 

• rules have been prescriped ; of which the most importClrit is that for.preservin~ RlIl~ for pre. 

tq the nati,ves. t~eir own laws and \1sages, ~n ceI!ain cases} ,.as already .quot~d ~~~r!~~ :~ef~e 
from the Judiqal plan of 1772, and continued.m the'eXlsting regulatIons, m own lawai Lnd 
the foUowiDg' tefms: "In suits regarding ,succession, inheritance, marriaQ'e, nsaged8! in 'suuitl 

• • " • • 9 regar Ing c-
and cast, ,and al relIgIous usages and inStitutions, the Mahomedan laws wlth c~s8ion, inhc-

respect ,to Mahomedans,and thetllindop laws. ~th regard to Hindoos, ~e to ~t!~~~e~aa~ar
be consIdered the generall'uies by whICh the Judge~ are to form theIr de. a!ld a}l ~eli. 
• · "1 S ,. . R' I· 8 1795 £. • h . f B . . glOll1 108UtO. ClSlons. n ecllon 3, egu ation, , ,or t e province 0 enares, It IS. tiona. 

added, that ,~ in cases in which the plaintiff shall be of a different religious R.4,l'19S.§ ~51 
persua~ion from tnedefendant; the decision is, to be regulated by the law of ~;:::~::!it~r 
the reli~on of the latter ; excepting where Europeans, or other persons not ~d~it~~:5 b~ s. 

• .being either Mahomedans or Wndoos, Shill!' bel defendants; in which cas~s the B~d' for c~ded 
law of the. plaintiff is to b~, niade t~erule of deci~ion in all plaints, and actions f{~vif::: ~bl6 
of a civil nature.'" The MahQmedan and Hipdoo law Qffic~rsJ attctched to the R' 2' l'J'9~ " 

$eve~al civil courts,. are 'requir~d to expow1d t~e law of t~eir :resp'e.ctiv~ per .. r;-e~acteJ,~ i~ 
suasIons'; and the Judges are directed tO'be gUided by their eXpOSItiOn, loall part.,forcedbed 

h ° h 'h " d b h f • b 'f.. prOVlDcel, y cases w erelD t ey may ave 110 reason to ou t t e accuracy 0 It; ut 1 , m first clause o~ 

any case, they ~ntertain' .s~ch .dou~t!· .either from objec~ons of. the' parties, ~~6':b!~8t~~ 
founded on other law oplDlons exhlblt~d 1>y them; or frpm a reference to the Malao~edan 
known books of ~ahc:>medan orlJindoo law; . or, from whatever ,cause, if the ::~II~~:d:: be 
court trying the s\JU C:Q~sider. t~e exposition giien by fts immediate law officer expounded. 

insQfticien~; it is declar~ pt lib.erty to obtain a furthe.r exposition from the 
I~w ofikers of tbe superior courts b)' ,a reference of the case to them, through 
'the judges of those courts; :But no point of law is ,to be referred to indivi-, 
duals not acting in a public capacity; and to whom ,consequently no respon
sibility attaches; althpugq law 'opinions, quoting or referring to authOrIties, 
may JJe rece~ved from part~es, in support of their claims; and, if it be deemed 
prop~r by the f,:ourts receiving them, . referred to their law officers Of to those 
·of the, sup~rior ~ourts. Upon thewise, just, and 'humane princ:iple, whiclt Translation80C 

d· 'd h " • • "II b ffi" , 'b ' h hI' books of law lctate. ~ ese prOVISIOnS, It Wl ,e su Clent. to 0 serve, t at t e trans allOns have contri-
of'books of law, Hindoo and' Mahomedan, imide.under the encouragement of bllted to give 

h' B . "b G "h . 11 "b d .' rr 'b effect to these t e ntl~ overnment, ave matena 1 contrl ute to gIve elIect to-It, yen- proviaions. 
abling the judges'of the civil courts to mform themselves upon general points ' 

, of M',ahorped,a:n ?lnd HindoQ law, and to investigate the e:xpositions of tpe !:~n~U!~~!n. 
~ativ~ law ofIjcers. ~t~a~he,d tQ their respec:tive courts •• This salutary examina. trolling t~e 
tlon ~n4 ~ontrol, It may. ~i elf:pected, WIll become .s~l1 mor~ effiCIent, under !::; o~cee!. 
the means now afforded by the College of Fort Wllliam, to study the Slian- peeted f~orn 

" ' d A bO
• 1 'nd' b· ..1 . kId f h the ,tudlel or sent an J'a lC anguages, a to 0 tam a more penect now e ge 0 t e the Collt'ge of 

laws from original authorities." . ' Fort William. 

A further provision"that "the ,zillah and .city courts are not to pass a R.', 1193, 

de~ree in any suit ,~'pn~eming the suc~ession or right Qf inheritance to a, ~ol~;e:~~::~;' 
~emi~dary 2 t~look, land, pouse, or otlier real property t to which there are R. 7,1795, § 2; 

m.ore daimap.ts dian one, who, by the Hindoo or Mahoniedan law (respect ::id f:t~:~~~ 
being haq to the religion of the claimants) would be entltled ·to a portion of provinces b,. 

h ' . b' b b·th d' d' d d 11 h R.2.1803,~19f .t e pr0p,et:ty; ex~eptlDg ~ e. proper!! e, y e ecree, a JU ge to .. a . t e Applicationo, 

: I 'JrQreign l~w,and customs, not being Hindoa or Maho~edan, are asceft~nable~ as 
Ul. ~gJand, ~f evidence: ,and ,the adv~cate .g~neral recommended this. mope of asce;
tamms them 'In a cas~ r:ferred {or,hlS oplmpn, by th~ ~u~!1er dewannl fldawlqt,.tI1 
f~br~af)'.J 17~~t· • . . ", , 
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preceding rul~ c1aiman~s, hh4e proporti~s to \v hichthey' may be respectively. erititied ; '.' . is 
di~ecte<l, io' rather a particular application ofthe.precedmg general 'rule,.,than a new rule; 
SUtts concerq- 'b • Ii' .. "t tho !i'll' t a': h' . I· .• , • ing the suc- ut, Wlt a VU~w. to giVe. Ie:. u es ; :euect, t e term ·cc C almants IS con .. 
c~ssion, ~r s~rued tQiIl~lu4e,al1 petSQn$;!egally .entitled .. to:claim a. share' of the property 
~if~!c~~ t~:e~ in dispute,. C\s· .w:eU, . as, the:~ctual daimatit~ in the cause before the court; and 
land~d proper- previously to:, giving j tidgIIient in' the' st,lits.deScribed, .. ~t ,is· usual to issue a • 
IIl:ocI~matioo pr6cIamati9n;,tie,\u~rjn~ .• aU' .p'.ers~JIs, ' ~n?t~¢~ , to' ani , p'or~i,on of the Jitigate~ . 
:!~;!:o such pro~er,~r'. to Jl~Hfy;t~elr )'Jgh~and. ,claUD, ther~to,. Wlthpl.; l~mlted perio~ ; 

that~\l~s~~~ may~e l~c1~de~.ln: the ~ou~t~~ Ide~ree; ':or, .thejr ,right, if dis.. 
Spirit of the p~~~.d. r~s.erye,d fO_rJQ.yes.t~g~tl0nby.aseparatesult. It may-be usefql to. add'r 
rule, for ob- t~atPp. ar~fe.renc.'~. :to thesu. dder. d. e.wannv .. adawlut •. in the,·y.ear, 1798, the serving Maho- /. 
ntedao lind court, ·were of opmion that the spirit ,.of therPle,l ,fot· observing ~he, Mahome-
fei~~:J~~~' dan, and .Hindoo Jaws, was app~cable to cases of slavery; though 'not In
plicable to. Cltide4 in:, the letter of it; and' this constf~ction:was confirmed by' the' Gover •. 
~:~;~,Qfsla- ~br. G¢I}~r.al i~ 'Council .. undet date the 12~ .A~riI 17~8.~. It is.obseJ;vable,: 

'Fo~·~.M!ili0mec'i~~ :a114 .Huld·~~Jaws ofsia~rr' .consult thetr~nsl~ti~ns o~f the' 
Heda!Jaand:Hmdoo .DIgest. Al~d Sir w. )ones~verslonso£ ~enu, andAl S,raJ'!I!Iah; 
and.:an officia~ pape!<jn . the, ~ubj¢ct,'w'~tten: l)yMt:.1:l~ Colebrooke, which ia cited at 
length irrthethirdvoll1me~f t~s Arialrs~$, p.' 743Ja~<J~equeJ.. In page '761 of that 
vol';lin:e it was noticed, tnat· ~he cour~ of nizamut adawlut :'~" pad und~r their conside .. , 
.u!io~ ~h~dtal1ght 9~ ~rt!gqlat~oniprQPosed by Mr., '1; Ricbar.dson,. jl,ldge and. magis-
trp~ of Bundtecund, lorc.kecTcing ,anfl,rej't?rmillg thF.afmses tkat ~av8 crept into prac-: 
tic~, art~al pres.eJit~:rist'Witlt resp~ct to,sldverye;. In: ,~e1moilth,of,Noyember,.1818J\ 
t?~ . aut.hor. of'this' work~'iri .:~i~J 'c~p'aci~y' 0.£;' ~hie£ j ~dg~ of }he court. ~~oye.menti~n~d. 
tr.a~sJIU~t~d,to _the. c~urt~ (~el[Jg~~n .a~s~nt ~r?m t4e ~res~de~cy,l,a .• ~'l)ute contaIn,Ing 
hIS sentiments upon the regu13ttorl·proposed ·byMr.R1chardson,. WIth .. the .draught of 
a regulation ~uggestedby, himsdf, for the.gu~4ance of the ,Gourls 'l/'ju,aicaturt; in ~tiS~s. 
qfslaver.go ,His-retutn, 'to'ErigJaIldipthe, mo~tho£ January fC?l1owing, before the re .. 
guJati~np,qpos¢d:1?Y :hini.h~d~eceived 'the' cOl)sid~rat~()Jl:'of, the other judges of the 
c;ourt',l?r~ve~l~ed: his. kh~W:i~g' the result". eit.Jjer, of tl?e.·d~libeiati9!ls of ~e ~izamut 
adawlut,or of the' deterinuiatton of the Governor General In Council, on thiS mterest. 
in(and.i'mpor~ants~~je~ot.'·. ~l!~.~e i.s,i~duced:t~·g~ve' publid~y to, the ·mtn~te·Jeier.red. 
to, In thIs place, as.,well III JustIce: tothe.~um.a~e VIE!WS. ofM;r •. ~lch~rdson, ~s for the 
purpose 'of submitting his· 'Q'Yn 'opini~n, how far the Mosulman a,p'd Hinaoo 'laws of 
hlaver,y admit 'of m:o~ifi:c~ti()n, consistently wid\.. a. 'due ob&ervance: of' those. principles of' 
government which,nave ,.been wi~ely. pres.cribe,d, and ,prudently maintai~e~~ fOI;' the 
safe:andben~ficial adminis~t;ation'otBritish India,. in. all matt~rs connected with' the 
established CU&to~s; ilnd'habit~ otthe peop~e~, . '. " .• •.. ,.. . . . '.' . 

. ,,' 'The. c;:ourt have lcmg ha,d before them, the, drllught of ~ ~eguIat1on proposed by, 
Mr~ RiChardson,judge and magistrate ,of ~he: di$t'rictAI. Bundlecund,· and entitled, 
, A' .Regulatibl;(I9f't;h~ddng ~~4 ref<?rming" the :~bus6s tl,lathave crept int~ prltHce, 
and at' pteseiit. exist,' withrespe'd to slavery. withln the, British dominions, subordinate 
to ''tlie presidency ~nd government of fort Wi~liarri~f C?pi.esOf the regul~iions, and 
of, Mr. Rkbatdsc:m's J~tters, dated '2SdhMarcb',~S08, and 24th June, 180'9, were sub
mittedio 'Government, witluome other papers o~ the, subject, in January, 18~6'; and 
the court; 'at 'the sam~ time, 'intimated their'i~tention o(preparing ;md transmitting the., 
'draughtpf a regulatJ,o.Iu:oncerningslavery, at'a'. future·period.. Oiher exigent ,dutieS. : 
have hitherto. prevel'ited. this intE!lltion from' being, carr~ed into effect. '.But! have avail;' 
Oed. myself ,of the leisure aWorded by. the late vacatioil,'to prepare, the~ draught ora regu
lation' for tl?e guidance. of the 'fo.urt$ of· judi~at~lre. j~' caSes :.~f slav:erj,' whic? .r 
now laybefote tht court; and. propose that: a copy of It be submItted for the conslde- , 
ration .of Hi,S Ex~eJ1Emcy..the Governor ;(}eneralin Council, :with a copy pf .this minute ;. 
ana the sentiments'of the' other 'jtidges, .. whomay,hav~ .t~e tc? Consider the' subject, 
without 1nteirupting the sittings. of thecivill:ourt:'· ,.... . ',' , .. . 

'.' Mr; ~icbardson:, in his <?rigiriall'ette,r, o(~he 2.39- ~a*ch, 1~08~ ftfter forcibly staling 
the evils of :slavery, and ¢ontrastingJ:his COlldit1Pnwith that of vohintary servitude,. 
offeredthe'foUowing sug~s#on.. "Aware of the great, imppr~ance, and •. collvin·ced <?f~ 
the:caut,ioD'withw~ich~nnovation~shQUld"beatfempted i or ,the anden~ lawsJ, c~s .. 
toms, or prejudices; '~fa people infringed; I presume not even to &ketch out the'mode, 

, . . 
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th~ the rule in question is not so extensive as the ac~ of parliament, \Vhith RtlDat'" Dft 

defiltes the jurisdiction of the supreme court over tbe nath~e inhabitants of :~~~:Ut~I~' 
. f\ll~ ..... the 

. • at"t or P.rti •• 
or to 6x the period. or grnml emartcipaboD' aDd. perhaps the sudden manwnission mtal, whirb 

of those now actually ·in a ltate of borubgeo •. though abstnctedJ, just, Pligbt be .politi. dr6arl '" 
c.1ll, uu.is~. Bat there can es.ist 'nO good ~ason,.tither po1itlc~ or humane, against 
thl Driti:ih GoycmmeD~' prohibiting the purchase or &ale of all alans, I~gitimate or 
illfgitim3.t~, after a speciJied time. &1ld likewise ordaining Iud declaring that all chil-
dn:n, male and fmult", bom of parents in a sute of abTt'ry, 6ha}I, Crom a like date, be 
free." On the 29th Much. 1809, he W.lS furnished with copies of tbe questions put 
to tht" ldosulmm and lIindoo law offi~rl of this court, on the 2Sd March, 1808. 
and Df the answers rcuind from Jhem; with instrUctions, if, under the information 

.. contained in those p.1per~ any. further pro,isions, or Plodifiations of the ~xistinJ b.wl 
of duern &hould. appear to him leCJuisite, to ~reparc ,the. df:lught of a regulauon, in 
conformal\' with tM rUle. contained 11) Rq;uhtson l,.180g. Mr. Richardson's Jetter, 
in reply, d.ted the 24th June, 1809. aIter stating his~.,entiments on the elPositions of 
the'Mahomedm and Hindoo laws, which.hild been communicated to him, and gi'ing 
hi. realOM for aetting aside'the Hiodoo law ·of slnery. as aupposed to han been loog 
dormant under the !tlosDlman Gonmm~nt, and allowing opention onl), to the Itrict 
provilions o~ the l\tahome~an law, as the estilblished .ystem enforced by our criminal, 
courts. not only in cases affecting pcrsolUl freedom, but nen in such a. utend to 
life and death, concludes as follow,:' cc I am .till· of, opinion that gfe2t alterations are 
indiapen~ble in the application of the law. aud in the practice with rqard to .luts.· 
throughout the dominions de~endent on the Bengal Government, wheth~r we con_ider 
the question eithn a measure of justice, and polic)', or as "Spreading wider the bles
sings of pt"rseDal frtedom, and increasing the stock of human happiness. 00 the abaTe 
considerations. I 601ltit, and rely upon the aid of the court, of Dlzamut adawlut to sup-' 
ply my deficiencie., to promote 10 great a Pllrpose, as that of liberating a great portion 
of our ~ellow creatures from bon.uge, and prevcnting. slavery throughout the Dritilh 
dominions in future-" , - .. 

"The regulitioD .ubmitted wi~ the above-mentioned letter does nOl, howenr, pro
pose" the formal abolition of duery. It assumes, in the preamble, that .. no rcason 
nist. wby the '~te of slavery throughout the British possessions. would not be deter-, 
mined by ·the Mahomedan law i the British Gonmment hning acquired the right 
of leg41ation from a Mosulman power, in prnioUi possesSiOJl of these territories 
for centuries, and hning adopted the Mahomedan Lt.ws, panic:ularly in all criminal 
cases, and indeed in aU judicial casc., ucept those of heirship, marriage, cast, or lIlat
ten connected with religion." and on this basis proposes the coaction of fules. the 
priocipu of which are, in substance, as tollows: Firsl, Th2t all cbiros and disputn 
re.pectiDg .bYery be made cognizilble by the magi.strates. &rondl!h That the Ma
homedan law, as nrounded by the Mosulman bw officers of the sudder dewannr 

. and ninmut ada. rut, be made tlie standard Cor rcstUlating the magistnte's decision, in aU 
claims and disputes respecriJIg alanrr, whether the claimant be a M08ulman or Hio
doO. TAirdl,y, That when the claimant, and also the person claimed as a slne, are 
not. Mahomedans, the claim be dismissed, and the allegtlslave declared free. F<Nit"
loY. That a similar judgment·be ginn, wheD the- claimant mar be a Mahomedan, and 
the person claimed a$ a alave is not a. ~hhomedan. unless the {prme"s right of prO"'l 
PerlJ onr the latter be proved .according to the letter and spirit of the M.ahomedan 
II.... F;}II&1,Yt That the sue of children as ,lues, whether by th~ir parents, or others. 
be prennted i and tmt measuru be adoptecf, through the pollee oflicen, for rendmng 
this ptehibition tffectud. Also, that the theft and fraudulent aaIc of children, by per
Ions n'ot dieir partnts, as wen as the purch ... s6 or auch children\ knowing them to hue 
been stolen. be decl.red punishable b, the (purts of circuit. Parents Selling their chil
dren. and the pur~seraor such children, to be likewise subject to a 6ne, equal to the
price given lor the child in e ... ch instance. SiztAIg .. Proclanutions to be issued by. ~e 
magistrates lWC.yearly for 6n'years, lnd aftetwards annllaUy. notifJing the QllH 
emtted respecting auvery. and LDyiting aU persons detained wrongfJill1 in bond3~. 
contnry to tbe letter and spirit of .the Mahomedm law, to apply to the local maglS
trate for eQW1ci~tiol.1. AnJ fore'ble mean. or severities. rnctis~ by claimUlts to 
aLlYes; (or the' prevention of such applications, to. be punishable by lint or imprison
ment. &on&tM!/' The decisions of the magistrates, under the proposed regulatioos •. 
to be o.(»Cn ~ rnwOA m aU casu of a written applicatloD fOI WI p~:ie,· bl the 



70 ZILI .. AH AND CITY CIVIL ,COPRT5~ 

jurisdiction or Calcutta, with respect to "all P1~tt~rs,of contract and dealing between p:l1'tv 
the supreme d "d ·d'···h h . . . . f tho -""1 
court,overthe an party; an ".COnSl ermg t. e very ~ot;npr~ enSlve naturE: 0 IS gen~~l 
Dative inha~i-
tants or Cal
cutta. 
n Geo.III, 
cap. 70. § 11. 

ju'dge of ci~cuit;holding the zillah,or .city jail delivery, or by the ~Ol1it of clrtUit at 
the su4der station of the division. . .' '. . '.,' , 

On considering the regulation proposed by Mr; Richardson, I entirely concur in.his 
first proposition, that all claims and disputes respecting slavery should be made cogt!
zable by t~e~agistrate~ in the first in~t~ce, subject tt the established control of the, 
co~r~s !If c~rcult.. ~e process of .~e cIvil cour~ Is~toO. slow .for. investigating ,and d~ 
termUllng cases of this nature j whl!=h J:I1areover, as lDvolvmg the right of personal 
freedom, may be cQnsidered, in that respect, within th~ proper jurisdiction of the,Cri. 
minal ,courts •• The follow;ing extract of, a letter frpm the acting magistrate of Zillah 
F,urruckabld, under date the, 17 th February, 1817, (whith imJ'lced ,the nizamut adaw
lut to sanction a summary eAqtiiry by the JIlagistrate, ,subsidiary ~o. a.regul1r suit in 
the civil court,) may be cited, as' ~rcibty applicable.to this point. cc Seeing ~at years 
may elapse before the cause can b~ tried and decided ,that the .owner is deprived. of 
his slave's services in the meanwhile; ,that he continues to feed and clothe lllm; that 
the refractoriness of his slave may, have subjected him to the costs and expenses of a 
c~vil suit~ which the sl~ve can never re-im1?1:1r~~ him ,that slaves are possessed of ,and 
can acqum;~ no property to enable them to institute or defend a suit; that such, slave, 
it may'be, is kept i~nactual c;:onfinement, or ,continues subject to such ~egree of restraint 
as his bail may thi.nk necessary to impose up'on him; ought not all suits of this 

'nature to be preferred and tried as summary ones?" I cannot acquiesce in Mr. Richard-
son~s second p~oposition; orin the principle upon whi~hitis founded. It is true the 

. lawhnd usage of slavery have no immediate connection with religion: and so far we 
are not under the embarrassment which restricted us· .in proposing rule, concerning 
the sa,crifice ~£ Hindoo wiclows· on ~e funeral piles of their hu\bands. J ~he regula-· 
tion which has been in forc;:e since the yeat 1772, viz; (( Insui~s regarding succession, 
inberitanc,e, marriage, and cast, and. all religious -usages and institutions, the .Maho
medanlaws with respect to Mabo~e~ans, and the. Hindoo\ laws ~ith regard to 
Hi~d.oo~, are to l>e considered ~h!! gener~l rules 6y w\lic.h thejudges ~re to form· tpeir 
deCISl(~nst is, mor~over, ,no~. dIrectly and'strictly applicable to questions of personal 
freedom andbonaage.Bnt 10 the year 1198, the court of .sudder dewanny adawlut,. 
with :refelence to the }o\lg-establisbedand sanctioned usage of slavery in th'ese provin
ces, statt:d lheir opiniOll, "that the spirit of, the rule for. observing, the l\faho.medan~ 
and :Hindoo laws, was applicable to cases of sla.very ;: though not inCluded in the letter 
of it'I" and this construction was confirmed br the Governor General in Council on the 
12th April, 1798. Admitting Mr. Richards,?n's position, that the British Govern
me,nt acquired their right' of legisla~on from a Mosulman power; it mu~t atill be 
remempered, in all regulations of local enactment, that the British legislature, whilst 
(in ~ recent act of Parliament, 53 ,Geo. III. cap. 155.) it bas declared the' duty of the, 
United Kingdom cc to. promote the interest and Jtappiness of the .na~"ve inhabitants of. . 
the ,British dominions in India;n and that' c,' suchm~~sute~: ought to be adopted,as. 
may tend.lo the .introduction amopg the~of usefu~knowledge,. and of religiou$' am' 
mo~l4nprovewnt i" adds a'e,xpress provision, that Cf ~e . principles of the British 
Government, 01;1 which the natives of.lndiahave hitherto rehe4 f6r the f~eee.xercise of 
their religion, be inv~riably maintain~p." Admitti~g further, that this legislative pro
yisipn does not prohibit any local regulation for the amelioration «;If morals, and el~ension· 
of happiness, among the natives of British India, not inconsistent with. a free exerc;ise 
of their religiop, it must still be granted, that if, the spirit of the rule for observiQg the 
¥ahomedan . arid Hindoo .laws, which has Buided the East India Company's'fourts 
of judicature, since their first establishment in these provinces, be applicable to cases: 
of slavery, the f;\if and impartial application of it Will require, as.he~etofore, the same 
regard to the Hindoo law, as to the Mjlhomedan, wh~n the c1aim;u;;lts may be of either
per~uasion., The actua~ existence of pumerous. slaves in the ppsses~;:ou of Hindoo 
Jandllolders, (as noticed in the 19th paragrapH of Mr. Richardson's letter, unde.r d~te 
the 2Sd Marcb"1808,) contradicts h,s ~upposition that t1;le Hindoo l~~ of ~bvery had 
, . . . . . . 

• "I cannot omit taking the present occasioQ to add, on this subject, that as there is only one, aDll 
lli.~t a local authority, for !It.lo\Ving widows, bayin:. infan~ fh~ldreu. ~o d.eprive them 9fDlaternal ~a.ret by 
SUIcide; aud other authorltle8 of at least equal weight, gl,e It DOlancllon ; the llUDellla~le and InJurlo~ 
practice in ~uch i!lstance~. ~ight, I ,think, be safely l'fohibi\ed •. TbQ indeed i, proved ,b~ ~lr. :Oar" 
lei- e.~ptr.eDC~ ,I~the d~tr1ctf)f Burdwall/". ' 
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bead ·of 12w, it might be productive of much practi~al inconvenience, as well 
as ~elay of justice, if a refereJ}ce to the law officers were required in ·every 

remained dormant-under the Mosulman GO'l'emme1lt; and 'X am not aware of an,. 
preference given by the judicial regulations now in force to the Mahomedan law, 
where the parties are Hindoos j except in the administration of mminal justice, which 
would not admit of two systems, essentially difFering from each other in the definition 
of crimes and punishments, and in which the Mahomedan criminal law was adopted,' 
as the basis of a future uniform system, not so much from any. consideration of its 
specific provisions, as from its having been long in force under the Mosulman 
Gevernment, and being therefore generally known to \he inhabitants of the country. 

For the above reasons, I think it incumb'int upon me to object to the' standard of 
.decision propo~d by -Mr. Richardson, in cases of 'slavery wherein the claimant may b~ 
a Hindoo; though a rejection of it must, in a great degree, defeat his' humane ~tention 
of enacting a virtual, th,?ugh not avowed, discontinuance of slavery, by rendering all 
claims and disputes respecting it determinable according. to'the Mahomedan law, 
when, at the same time (as declared in the sixth section of the regulation proposed br 
him) he" supposed that, at the present time, it is hardly possible to establish the right 
of property of one man oYer another;acCOJ'ding to the principle, the spirit, and the let-
ter of the Mahomedan law.'- . 

MJ own idea is, that whilSt regard is shown to the laws of the country relative to 
slaveS, with such modifications as justice and hU!Danity may indispensably require, the 
same authority should be allowed to the Hindoo, as to the.Mahomedan law, for ·per
sons of each persuasion. But that in all cases wherein a person may claim the pro
perty, possession; or service, of another as his slave,. and the latter deny that he i3 
.the 1awf~ slave of the former j it should be required' of the claimant~ whether a Mosu1-
man or Hindoo, to prove tha~ the person claimed by him is legally his slave, according 
to the provisions of the lat..- acknowledged by the claimant; and that in default of such 
proof the alleged slave should be declared free and emancipated. Slavery not being 
sanctioned by any syst. of law whi~h is recognized and adniinistered by the British 
Government, at this presidency, except the Mahomedan and Hindoo laws, I am of 
opinion that ne claim to the property, possession,. or service, of a slave, should be ad
mittedand enforced by the magistrates, except in behalf of a ·Mosulman or Hindoo 
claimant. At the' same time, it would, I think, be expedient to de~lare, that the above' 
restriction shall not J>e considered appiicable to voluntary contracts of hire and service, 
which have been, or may be hereafter, entered into, by persons of full age, and in every 
respect competent to form the same, whether the contract be for a limited period, or 
for life; and whether the stipulated hire for service be wa'ges or maintenance. Such· 
contracts are not deemed incompatible with the principles of justice and policy wllith 
have di~ted the laws of England; (see Blachtone, ·vol. iv .. page.425;) and by sanc
tioning them it may be expected, that. the Hindoo practice of 'Yoluntary subjection to 
Slavery, in times of famine or scarcity, will be converted to' a condition mQre favorable 

'to the servant and his family. 4t all events~ no person subjecting himself to voluntary 
slavel1 should thereby enciil bondage upon his childr~n j though, if "another maintain 
them, he may be allowed to engage their services for a period sufficient to provide an 
tmple remuneration for their support. As no parent can have a legitimate right to im
pose the. yoke of slavery upon hi~ children, and their descendants in perpetuity, I see 
no objection to the adoption of Mr. Richardson"s proposition for prohibiting the sale 
of children as slaves, whetherby their parents or others. In that case howe'ferJ parents 
and. guardians having the care of' childreQ, under the age of 15' years, (being'tbe age" 
of maturity fixed by the Mahomedan and Hindoo laws) should be exeressly' em
powered to contract for the support and service of such children, when indispensably 
necessary for their maintenance, provided that the contract shall not extend, in any in
stance,beyond the expiratiop of the 25th yeator the age of the child sO'contracted for • 
. Without some provision to this effect, there would be considerable· risk that a prohi-: 
'bition of the yle· of children as slaves, in times of scarcity, or of occasional distress of· 
the·parents, would prove illjurious, by their being left to pe~sh.. Persons con~cting 
for their personal services, or children or walds, whose services are contracted for under 
the provisions above stated, siiould not be design3.t~d slaves; but should be consider
ed hired servants; and their offspring, "·ho may' be born d':l~Dg the term of their servi
tude, should not be deemed slaves, or in any respect the propeny of their 'masters. The 
children of female slaves; Teco~zed by the Mahomedari and Hindoo laws as the. ab. 
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. 
~11 ~ases of an imst3lice.o£contra~t·.or d~~ling~'~o\Ve:ver hiconsider~bJe.. But in all"cases; 9£ 
IDtrI~alte °trari intricate ;01: 'special'n'atilre~not,expresslyprovided for by,the- regulations~ 'peCla na lire, . " . ,.. .• , • 
DOt. expressly,. 
pr,ov\ded foJ:' '". ~'. '. ..',., • " . " .' ". ~ ~ .. , - • 
~Y th~.r,~g~~!l~ solute Ptoperty,:o.r~it owners, tie.collSldered:by,.those laws ~6 'inliei-it the condition of 
~D~, ~lt~m ~heir niother$~and,GOnseque~t1r tobe ~1axe$ for Jif~; unless th~ a<:kno:wledged offspring 
o( et~~~:~!~~.~l. ,?f~ ~~r:?wn~~,: ¥ .~w.ch, case ~0th :tJ1e f10ther ~d ch~ld ~e: entl~ed to freedo~. ,But 
rule., '1t JS obVlou~ly repugnant to every'pnnc~pl~ ofna~ural. Jusnce, and,1Dconsistent with the--

comnion ,riglilsof mankind;.that any p~r~on . should be deprived of his personal freedom 
d:un.nit~~ .. wllol~ of ,his-life, 'wi~out h~scons~ri:; 'aII~:withou~ having committed any 
,offence subJe~.t:to sohea~y a pumsh~ent::'-I! app.ea~s. to me,ther~fore! that the British 
.~overnment.lsu,.g~ntIy,1mpelle.d, :by;m6tlves.wJ;uch, can!l0t be mistak.en, or reasonably 
dlsapproved;ta modlfy .. thelaws In force, ~o: far as.ta provldeJor .the future- emancipation 
':pf $laves het:~ter bom :und~r its protection, at. theiexpira~on of a 'period when thei~ 
,$ervice~, may; ~e yresumed~ to h~ve Ju1~r conip,ensated fot, . all" exp~n~~ ~~urred in. their 
jSUPr0rt~:durlng . .1.~~an~y, VIz... , ' a., t the age of 25 ... y.e,ars. I,' .. do_~o~evl?lati?n to my o.wn 
·Jeelmg~m,suggestmg. that. the above 1ll0dllicanon of theexisung Jaw~should be re
. ~trlcted to children hereafter born under' the ,protection of the British Government. t 
:shouldwillirigl Y 'extend 'it. tochildreti alTead y~ born ,under'tba,t protection" if I were nOt 
,.appte~e'nsiv~pi~t·.a :su~en, ~tera~~~ of.es~abli~hed 'propri;etary rights, by im!l1ediatelt 
aff'ectinKthe' mtere~t& a~ c~,:enIenfe o~ a co~slde~ble 'number o~ persons,· wour~ pro:. 
fd~:a-,degree of.;d1.Ss~qsfa.ctiomwhichmat:be obV1a~ed byrendertng the. operation of 
'~ pro'po~ed amendp1e~t. ~~re ,remo~eJ ~nd cOJ?t~~Eint."'.. . . • ' . " " • , 
", ,.' .~ In.a..lettetJrom the ~ecretary to g01ern~ent' .m, the JudICIal department,' dated the 
2*9t M~y, l:~ l~, the cQUrt. were d~sire~ ~i~ prepa!ing ~. draug~t of ~ pro,Posf;d ~e~ll. 
huon regardmg slayery,ta u take:'mto their conslderanon the expediency ~f requlnng 
that-ihefuture> purchase or transfer ,of -Slaves"should be regularly registered.;' :arid that 
:an1 breach ,of the rules which may be framedJor that:pu,tposeshall entitle the'slave to 
;demand 2nd obtain .his freedom/'To this :measure I 'see no ""objection j. and am further 
;of.opiriion.that Itwo;distinctregisters should be kept by the zilJahand. ~itymagistrate&'. 
;according;::to; .forms prescribed htthecourt of :nizam~t;adawh.; .yw. one ~f ascertained 
tSlave$,;' the bther of hirelings;. whose.services":zpay:havehe~nengaged,,·ona; stipulation 
.of wages,.Pr maintenaiice,.eitlier" for·lif~, :orfof:', a . limited: period exceeding- three 'year'. 
,The detailedrulesfol'!ea~h:of these registers ate included in the accompanyingllToposecf 
'regulation ;a.nd tht:refore'rieed not be spei::ifie<lin this place." .. '." .. -
"c~:The M ahbinedan:' ;md::Hindoo laws not cOI1taining'anyspecific and. adequate rults 
for.preventing tlre:Irial.treatm,eJ?t £1 • slaves. by thei.r, OwDerS, 'especially for, guarding 
;ag~ins.t future ma1.treatment,., , itcipating.tbe; '~aY'e ;-iI1;c~es.that appear. to'ca~ 
for thIS. measure, on" ground,s-. ,) ,ce and .humanity, .It; .IS u:Wlspensably J?ec~ssaryto 
pre~cribe, t.ul~' for th~ guidane~ Q£ il:1agistrates and criminal courts in' such C'llses.:.. I have 
~cor4iDgly included'lho~e',whidi .occur', to me. as ~quita~1e.and, proper, ini Sedlan 16. 
-of,the ptopos~d regulaHoIH:.;a.nd:ifi.8"ection 17-:, the :same..fulesare extend~.d tlftht! pro •. 
~~~on',otp~rson8i,nQt; i~}'<" .Qf :~laveTf' who ,may b~ ,~eld 'iDservi~e for life, or ~or a~ 
I1mlted penod, 'as. huelill ,u;tct1ontd:.f>r.the'Mah;pme~n and, Hmdoolaws, or by 
.the ·preceding &eefiot,i$1?ftlieregilIaiibn.,The kianappli:Jg .oI:children and.se1ling them; 
.as $lavell,{to which~i;i~ofiMr."Richardson's·.:ptopositionsl"efers,r is 'an offence. noW'· 
. .cogniz~~e·by ~hel{pixUnalcour.ts •.. ;: -So !at:t0ci(>u~ a ,crime ~oweveT .r~q~ing the most 
-exem pl!lrypumshmern.:;,I .have propose<1i (m Sectlon 1,8) to dUfct, the ma glstrates to com ... 
JIlit . the 'offeJ:ider f,!ftriaL1)e£ore' tpecou.rt of .cii:cuit, w~enever the~e :JIlayappeai to be 
a;ufficient gr~unds.for" hisccinviction'; .an,d there'nlay bet rio;circtimstances' of: extenu-

• ation, fu:c~,aS') tcnender' the "degree'of p'uni§h~Ilf~h.ich t~e 'magistrates: are empow« 
ered to: adJudge;fully adequate .to the; gullt:of. the pnsoner, underall il~Er C1rcums~ances 
'Of the J.:?-se:· . ,'A proclamation fOf1?idding, under penalties,.p,.e. exportation:"O£ 'nativ.es tif 
Indiaj: to be 'sold is '~slaves, :was; issued by. the Governor General.in COwlril, 'unde,rdatc;:' 
the 22nd:o£ J nlYt 1789.13uttheexistihg regulationsdo·p6t c.ontain anyspeci1ic pro .... 
. visia~ on, thi&- point~, ;1 have therefore proposed, in Section 19, t~ declare the exporta-. 

• tion from the British territories.of, any person born inth,!se 'territories,'lo be·dispo~ 
pf ... ..or. ge~lt withJ,,3/i a., slave, .. a ;criroiqal'offence, pllnishable on conviction iI\' any,¥ ilie . 
t=rimin~rcou.rts e5tabJi~he~ under th~ .Biitish'.G.over,nm~pt·; un,less the person so er .. 
po~ted. 's.naltha~e· ~eel) pro~uced.~eto~e. ~ mag~strate and registeyed as • a s!ave.. ~he 
concluding ·liectloltrelat~~. ~~,the lmportatlon of-slaves .from' forelgn.cQuntnes.; whicJ! 
~a~ bee11.p~ohibited·i.apd:dec!ai,~d puni~hab1e,. ~y Rfg~~t}on 10, ~ ~1 L .1"he imp~~ 
tum .of slaves by sea. Intaan.y part Df, the. Btlt1S~ tel"llto.~les· o( India, has als.a. be~n d~ . ' . 
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·it is ClJ,stQ!lW'Y, and obviously ,according to the spirit· and, intention of the 
general 'ru!e' above tited, that the matter in contest b~ detetmined by the law 

13 

:of the parties.·· , , 
When a reference to the law officers is deemed necessary, a statement of R.4,179S,§16, 

:!he fa~tsJ on ~which. the questioIJ. of law may a?se, is to be made out in ,writ- B~~:r~~d~; 
JDg, sIgned by the'Jlldge of the court, .lndAelivered to the law officer for his H. 8,1795; 

. • h' h h • h . and re-enact-opmlOn; W, IC e IS to return on t e same paper, Or on a paper annexeded for ceded 

.to it, attested with his signature. The judges' of the zillah and city courts provinces iD~ 
·3re strictly enjoined not to order,or allow, a report. of any matters' .of fact, ~!:l!~;~!~' 
.rel~ting to flC3.U$e depending before them, with a view tn pass a decree her opinion ()f 

b b ad h'· b fIi f h . . h' law officel'l to .t ereUpon, to eme.to t em y any 0 cel' 0 t e .COijl't,1 or ot er person, be takeD • 
. exceptin

C 
(:ases. in which specialauthori~y for that purpose may be given by f:No report of 

h ., . f'd' d' . rdi la actB to be .t e regu atIons. But In' cases 0 ., Isputeproperty, rega ng nds, houses, made by any, 

!,r boun~aries, in .whi~h the co~rt m~y 'd~~m. a local investlgation proper" it :~~~: :::~~r 
,IS authon~ec1 to appoInt an a.umeen (cpmmlsslOner~l who IS to be swom ·to perliOD,except 

make a tr~eand faithful reI¥>rt of the matters he may .bedirected .to investi- !~~~ses autbo
gate, (as well as not to take or receive, ~romeither party, ,any gratuity or R.4,i193,§11,. 

.rewa.ra, beside~ dlf: SUJll allowed to.him by!.the·court;) and whose wri~ten B~'::!~db~ 
report, subscribed with··his name, '. i~ to be· receive&! as evidence in ·the R •8,1795jand 

c~use: whit regard to the matters which the aumeenmay be commissioned' to ~:d:;~:o~{:~ 
investigate, and no other," The allowance:to the aumeen, as fixed by the eel ~Y R.·S, 

. d' d' h .' f h' ., 1803, § 18. 
COJlJ,"t, an any necessary expense atten 1Il~. t e execution 0 lS COm11llSSlott, A local inve .. 

ate ~o be. added tQ t~ .costs of su.it,. and pald 'by the person against whom the ~igat~B 'da1 
d~creetn.ay be p~s$ed.. It is howev.er a ·general rule tHat the plaintiff .(and e:r~~:r:as: 
the ~pirit' pfit is equally applicable to the defetl-dant) shall. in, the, first in:. !;~;J::;!o18, 

. " Benares by 
dared felony 1.1 the· statute 51 Geo. III. cap. 23. ;, and under the constructioll givc;n to R. 8, 119SA ~ncl ~at statute by, the resGh)tions of government. under date the 9th Septemher,. 181" J it ~:deend~~~vin~l' 
inust bo considered to have superseded such,parts of RegulatipnlO, 1811, as. relate to ces in R. SA 
the iniportation;ol slaves by sea. The-provisions contained in S~ctions 2, 5, and 4,'of 1

G
803, §119'1 

h' l' h ill' fi·th th· . fIb' enera ru e'" l IS regu atlon are owever st In orce WI respect to e unportatlon 0 . saves Y forpaymentof 
land i and with reference to the intention of thos(" sections,"communicated in a letter cbarges in tho 
from the secretary" to government in the judicial depatt;ment, date~ ~the Ut~ of Febru. fira~ instance. 
~ry; 18l7. I have.suggested.that tl:ey.be 'declared taextend;to·the Importatlon of any: 
puson wbatever"to be sold or otherwisedisJfosc:d of" or dealt with" as ,a slave iexcep~r;; 
~~g only-persons wh~ may have ,been actually possessed by tlie pporters as their,dOor 
ine~tic slaves~ {or a period of at least one year, pr~vious to the. im}lartation of .them iRto 
th~ British territory;: and may be produc~d and registered as such within si¥: months 
afttr their fmportation, in the mode pl'escrlbed· by Section 12' of the proposed regulation'. 
It does not occur to me that any part of dtat regulation calla fot further explanation ~ 
and I therefore submit it, with this minute, to' the. judgment of the court, and of. hi& 

. Excellency the Governor General 'in Council~ with an earnest ,hope that the provisions 
containe4- in it, with. such amendments as; shall arise '{raxa a deliberate 'consideration of 
the subject! may"undef Pro~dence., b~ effectual to the attainme~t of the important 
object pro~osed; an incr~ase of security; ease, and ~ppiness, to a considerable portion 
of the human species, pre~ent and' future; who, though exempt from many of the evil$ 
to which. slaves in other parts of the world have been exposl:d, are still in a state.of 
pitiable degradation I which the well-known commentator 011 the laws of England has 
pronounced If repugnant to reason and the principles of natural laws;n with an argu
~entJ ..showing, that the assigned origins of the right,of slavery" in the civil' law. whkb 
correspond' partly with the principles of . the. Mahomedan and. Hindoo.laws, " are aU 
of them built' ~pon false; foundations." .. , . .' . 

I. H. HARINGTON. 
" .. 21sl Novem~er., 1818_ 

. :.~ :rhe frovi~ions made by Sections 60. an4?6, o~ Regul~o~ 28,. 181~t: {~r· ew .. 
ploJlDg moonsdF$ and sudder aumeens,at the,~lscretlon of the zillah and CIty Judges. 
i~ lQc~l' inve~tig~tiQIlsJ apjust~ents ~f acco~ts, at?d otherwise" will be hereaf'tes;, n(J.O. 
tlced, In' stating. the'rules contained I~ that regulation, "'regardlng me office ofm!X'Jl- . 
siiFs"01 native commissioners;: ~nif.l of sudderaumeens:r or head conmUssianers ... •· . . . K . 
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~tance,. ,u }?ay the charg~s pf a~l pr~ces~ ~ttended wit~ expense which ,may be 
Issued i.n' 1118 behalf preylOus to 'the decIsIon of the SUit.",' 

Provisi~nsfor "With a view to promote ihe .reference of di~putes of· certain'descriptions 
referri~g s~its to:arbitration, and to <encourage people df credit and character to act asarbi
!~~~:~~:d\l:n. trators ;.the'following.·rll:leswer~e~acted in Regul.ation 16, '1793, extended 
~:t~~~~lJ:s; toB.enares, by' Regulatiool' IS, ,1795 tan,d r~T'enacte~ f6r.the 'ceded provin-
Benaresby. ces mRegulatlon21, 1803. :' ,. . 
!~::e-~~~~;ed § ~.: :' In's~itst~at may;:be brought before'~~y. of the, courts , of civil jiIdi
for ceded pro-catureconcermng :disputed account~,. partnershIpS, debts, doubtful or contest. 
~~~~~s in R. 21, 'ed:'barg'ains, or 'non.performance of.: contracts, in which the:cause' of actiQn 
See 2. . shalle~ceed tWo ,buridredsicca ~r~pees"the 'coutts are toreC~innien'd the par
~:d~:;I:V~x- ties ,to submit the ilecision 'of the matters in ,dispute to arbitration.", § 3. "In 
bundred ru-,allsuits for 'money or personal property, thtr.:tmount or value 'of which . shall 
,~::;t'st~:e to not exceed the sum of twollUndted sicca tupees,:the' courl.sare 'empowered, 
recomm~nd to with :thecorisent of the 'parties, to refer the: suit· to the decision· of one arbi. 
!~te~~~t~~b~~ tratot:~ ~'Theparties, ot their'vakeels,.upon.a'grteing to the refererice, shall, 
~r:::o:: . ,o~~or~efor~~the nextto~~t'day, ,m~t~all(cboose 'someone c~mm.0n',friehd· 
earies in wbichOr mdlfferent'.person? who' may be, wllhng"to 1Undertakethe arbItratIon. If the 
;!: ~':::::'t~l>ar.tiessh~U. 119t agre~ with respect. fa the--person 'tob.e~ppointe~ ar~itra!or, 
no!i.nat~, one ot If the 'person 'nommated by theqr shalltefuse to accept the arbntatl<?n, 
rr':::!~i,t~:!- :arid the'~a~ties, o't 'their :vakeels ... ca~no~agreein~the appointment of another 
~on8ent,ofl£e person wllhngto·undertake the arbttratIon, the court, with the consent of the 
paTties. 'parties, is to ·app()it~.tasarbitratdr irithe 'cause, the. pro~rietol" of the estate in 

whichtliecause'ofatticm shall have aris.ep~ or the farmer, ,if the estate be 
held in .farm of governmen't,or the cauzy of the perg4nnah, <?r the tehseeldar, 
or any .other ,creditable person;, provided that the person, so to be nominated 
~y the ',court, 'be 'norina~y :respect Jnterested iIi thematte.r~ in di~ute~ But if 
the parties'camiot 'agree 'in' the ndminationof a~arbi(rator, 'or: if the p'er" 
~oti, wh6'tn" they' may nominate shall-refuse to accept the hust,a~d the 'par
ties cannot 'agree 'upontlieappoin.tmen't or: any other person willing to under~ 
t~ke the arbitration, orshalLnotconsent tq tlieapppintment Qf an arbitrator 
by the court, the .causeis· not to' be referred to arbitration; buds to be tried 
by the court, pr ·the-regis·ter ~ if the cau'se be depending in azillabcourt, and· 
the:iudg~ :shall·think it proper tc( refer it to him for ~ecision. In t~e ,event 
of the parties, or t~eirfvakeels"agreeingin :th'e'nomiriation of' an arbitrator, 
. willing to accept the :~rDitration, 'or to all arbitt:ator being,'appointed by 'the 
court; the persoli so chosen or appointed shall 'be. the arbitrator ~n the 

Partiestohave ·calise. The parties however; in suits. of .the 'natut:e of those described in. 
!:~e~i~:~:!irthis:sectio~, ar,e· to'~ave 'th~ ~ption .ofchoosing,t~~ o.r, more ar~'itrator~ to 
causes to two decide theIr cause,. ,In the, -same'manner as the parties In' the causes specified· 
~:a:~~~ arW . in Section' 2. n .. ' .§ 4.' ~': The judges' of', tl1e:'courts are enjoined to 'aff~r~ every 
Sec.:.4. encoutagement"iIi~helr power"to'persons of character and 'credit to become 
~::::;e!~b:~- ~rbi~a~ors'; but· tbet are not !o' employ apr. coer~ive' :niean~. for t?at( 

'not oblige per- purpose2 nor to permIt any' of their publIc officers, or private servants, or any 
~~bi~~~:r~ODle{)fth.eautliarii.~d· vakeels, .. to be arqitrators in a· cause~ . In all cases, the 

. . cout:ts ar~:directed to. end~avour,\but 'Without using any. compulsion, to pre
~ail upon "'Parties.to submit their caUse to the arbitration 6f one person,.. to b.e 
mutually agreed upon by thelll~ .In ,every case'(with the exception of the 
cases specified i~ Section '3; whicJ.t the· courts are'em'powered to 'refer; to . o~e' 
arbitrator ~'Witlr the-consent 'of the parties) "the parties are to t:hoose the arbi
trat~fS,.WPo ar(no deCide th.e matterindisRute without fee or 'reward." 

~~~rt\ow to ',5~ .,:,,'Whenever asuit shall b.e submitted to arbitration; the ,court in 'Yhich 
proceed,upon it'Iri~y, ~avebeen 'instituted,' previous ~o thear~itratoror arbitrators entering 
!~~:ci~~et~ r~"on the'~ arpitratio~~ is to. cau~e 'the. :parties to execute ar~itr3:ti"n bonds,. binding 
fer .aca~se to themsel.ves.lO. abide by ~he aw~rd~,and·agre¢ingtbat It be made:a. decree of arbitratIOn, ' . .;'" 
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the courr. The CQurt is to fix such time as it may think reasonable; upon a 
consideration of the nature and circumstanc~ of the case, for the delivery of 
the award; and the period so fixed is to be specified in the bondS. If the Pro.i.ionl to 
cause shall be referred to two or more arbitrators, the·following provisions be .made 

b d ~ I· h d . th f h . 0 aglllUst tbe • "are to e rna e lor comp etlng t e awar ,m. e event 0 t e arbItrators not arbltrator~ not. 
delivering it by the limited time, either from disagreement ·or other cause. 'd:l~yerin~~ 
If the decision of the suit shall be referred to two or more arbitrators,. whe. ~b: li!it~d '1 
ther an odd or an even number, the parties are to have the option of nomi .. time. 
nating jointly one person as umpire; or if th~ number of arbitrators appoint-
ea shall be three or more, being an odd number, to agree that the award 
given by the majority shall be final ;' or to permit the arbitrators to nominate 
an umpIre. The name of the umpire, and the time by which he is ,to make 
his a.ward, in the event oflhe arbitrators not delivering it by the limited pe. 
riod, i9 to· be specified in the. bonds, . which are to be executed before the 

, arbitrators enter upon the eI)quiry. In 'the event ~f an umpire being appoint
ed, and the arbitrators'Dot agreeing in an award by the limited period, their 
authority is to cease from such period, and the umpire is to give his aWard." 
S 6. CI When a cause shall be referred to arbitration, and the bonds,. spocified See .. 6. 
in the preceding section, shall have been executed, the court is to transmit to COllrtsdhowhto 

h b,· 'b' f h bOll fl' d b h' proee!' w en tear ltrator, or a ltrators, a copy 0 t e. ~ 0 comp amt, an y a sort tbearbitration 

writing under ihe seal. of the court,.~efer to him,or them t~e matters in ~is- ~::~!~:;:ted. 
pute between the partles. Ia the tna1 of the SUIt, the arbitrators are to in-

vestigate the matters in dispute, by hearing the pleadings of the parties and 
examining their respective witnesses aJld documents. The court is to issue 
the same' proc.ess, to the parties, and to the witnesses, whom the ~rbitrator or 
arbitrators, or the parties, may desire to have examined, to appear before the 
arbitrator or arbitrators, and to administer such oaths to the parties and wit·· 
nesses, as th~ court is authorized to administer in causes tried.before it; and 
persons not attending in consequence of such process, or making any de-
fault, or refusing to 'give their testimony, or to sign their d~positions, or being 
~ui1ty of any contempt to the arbitrator or arbitrators during the invc;stiga-
~lon of the suit, are to be subject to the like .disadvantages, penalties, and 
punishments, by order made by the arbitrator or arbitrators, as they would 
lDcur for the same ofFepces in suits tried before tile court; provided that the 
arbitrator or arbitrators shall report the order, with the reason for making it, . 
to the court, and obtain its consent thereto; which is to be signified by the· 

• judge or judges signing the Qrder. In cases in which an arbitration may be 
held at a considerable distance from the court, the court may gran.t c;ommis. 
sions to tne arbitrators to administer the 'proper oaths to witnesses, whom 
they may be desirous of examining upon oath." § 7. "In cases where arbi. Rec.1. 
trators, Of umirires, shall not have been able to complete the award by the tCb"ses in which o. • •• 0 e court. ma 
limIted tlme; roin want of the necessary eVIdence, or mformatlon, or other ext cod tbe pI. 

~ood and sufficient cause:. the courts are empowered to allow a further time rdiol~ for thee 
• • F '. d h t Ivery 0 &0 

Of the dehvery: of the award. In the first mentloIl:e case, t e courts are to award. 

fix a period •. by "hich the-umpire (if an u.mpire shall have beenapPQinted) 
shall deliver his. final' award, in the· event of the arbitrators not completing. 
their award by the expiration of such further time." § S. "When' a final See. 8: 

award in a cause shall be made, either by the arbitrators, or the umpire, it is :::!~r&!ild t~ 
to be-submitted-to the court, under the seal'and-signature of the person or eameDt~ aDd 
persons by whom il ma)t be made, together with all the proceeUings, deposi .. ~::~:::ntotJI. 
tions, and exhipits in the c~use: T~~ ,cou!tis.to pass a d~cree ,conformably. , , 
to,the 'a1'3l'd; ind the decreels to be carrIed lDto e~e~uont ~: ~he same· Award to Leo
m.nner as other decrees. of the cou.rt." § 9. "-The award of an .arbitrator· :f'::e:~e. 
or arbitrators is not to be set aside; except it be fully proved to ,t~e satisfac-, $ec. 9. • 

tlon of the co\ut,by the oaths of tWQ credible witnesses, that the arbitrator or ::::~:W~! to 
, b~~u 
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proo!o( cor- arbitr.i~or~ li~or· ha~ebeen~uiltlof' grpss -Corruption or partiality: in ·we; 
l"npt,lo,!- or Cause, In whIch the award may be mader . . . . "", 
~J~~~~~~ . 'Tlie foU6wing additionat'provis,ions, Jor·rtfening' to arbitration 'suit$ and 
!!:~~:di~Re- contests respeCting land, wereemicted in' Regulation 6, ISIS. '. 
gulatiol!- 6, S 2 ... u Fir3t. Parties in 'suits depending in, the . civil courts of judicature 
~!~·2. ' respecting the property in land, or' Jj~i~ed ~~teQ.u.res ther~ill, .or rights depeil .. 
~rties indentJhereou; shall be. at liberty to 'refer· then' swts toarbltratton ; . and shall by" 
:~t~:ueJ;:::- all due' means be encouraged by the 'court~ roreson to that' mode of adjust .. 
at Uberty, to ing'their differences:" "Second, The :rules contained in Regulation 16f.i 
refer their "79 ' dR' I· l') 1 803 '.. h t' f· b' • • snits to arbi- • 1, 3~an . egu atlOn "' ,1 ,·resp~ctmg t e ~relerence 0 swts to ar ltra .. 

~aiioD. taO rion,. the .appointment ofarbitratoi's' 'or umpires,: the investigation of suits 
e; i:s 

R~~6.1n- referred to arbitration, the timeind mode of making t~e award, and the set .. 
~i9~8~:dt R;'e ting aside or confirming-the same,. are declared applicable to suits reFerred to 
CO~8jder'edoap- arbitration ,by the courts of judicatllre,'underth~s ·tegulation.'-.§.:r .. '£ First. 
:~~~:~~fe~~ed PerSons between whom disputes· may 'exist respecting' the property of land 
to arbitration Or Jimi~ed tenures .therein, '.or tights dependent thereon,. whether. t~e same be 
::te~e~:l~~e- o!-b~ n?t d~penai~g ~ tb~cout~s 'of judicature,: ~~' at li~erty without any 
tion. appltcatIQ'l' ta the courts, to r¢'er ,the' same to' prIvate arbItration;, and th~ 
~~~~:~s be-' awards made by' the' arbitrator$. and umpires appointed in such case by the' 
~een 'WhotJi parties,.shall besuppbrted and ipIorcedby the courts, under ,the, following 
:~~~~~:;;~t rules and limitations!' Second. r'~ Whe~evera disputel'especting the matters 
~~ land are at above: enumerated shaIlhave -been' referred to ;private arbitration, and an 
fere~~ !:!~- aWard shall have been' duly made; if ~itlier· J?arty shall refose' to perform the 
l~t~!!i:~~ ar- award, it ~hall be .competent to the other-party; wi.thin t~e period of six months, 
!I0wtheaward from the da~e of ,the award, to apply summarIly to iQe dewanny adawlut l 
l~ t; .be car- ~d' upon. such -application, if the' court, after calling, upon the opposite party, 
~:ti~:t:D~X:;_ for ,his answer" J>e satisfied: that the: award was duly made by arbitrators or 
~::~. what pe- umpireS ~ppo~t~d by the'free will an~ consent of the part~es, and ,such ~war~ 

shall be liable to-nollnpeachmen't,'whlcfrwouId.have ~ranted the setting' It 
aside, if it had be~mad~: uQ.der the authority-of the court, shall cause the. 
same ~o be su~marily executed as a: decree- of court, calling upon' the arbitra. 
tors' andlimpires, if necessary, to'~tteIid and 'give theit 'assistance in, theexe. 
cution'oftbeir said award; providedalwaxs; that if ~uchapplica~ion for 'the 
inforcement of a:private award, shall: notlle 'made wit.hin· the peri~d above 
prescrib'ed, the courtshaU riot admit'any plea wh~tevet for the delay ; but 
shall reject such applicatio~'and'refer the party preferring it to 'a regular 
suit." I', . 

WhfDeverpri- ,Tkiril' "Wheneverprivate.awards shall be~ndered by the parties in regu .. 
:;!~::::!~ lai suits,. the ,courtStl:if ·such awards' shaH , appear· to have been performed, and 
~ the p~~es . the" poSsession- of ·the' conteSted (p~opert1.to have' been held under them, shall 
~~e::~t~!! allow. equal validity· to thesame,"as .if. they had been made un~er the: authority 
t9 proceed in, of the COUrts.. But if the .awards tendered shall not have been performed at 
those cales. ' . 

. ." The summary pro~es·s a1,lth.orized brthis clause is subsidiary to ~ regular suit, 
either"in the zillah, or' city. court. or is} the provincial ~cil1rtj accordjng to the value of 
thedisputed.ptoperty~Thrs: was determined' bythe:e:ourt of suddeqlewanny adawlut 
on the 24th Febrlial'Y, 1816" But theJoJ,lowing remal'k. was; at the.same time; added 
UI their·regillter's dl'cular letter of that' date. ' . " As it is evidently. intended by the pro
v~sions of Section s, Regulation 6, 181S, that the;private award~ lllerein (Dentipned, , 
wh~n summarily confirmed. and enforced by a . zillah or city court, should have the 
same validity as if made under the. authority ofa court of jddicature, pursllant to the 
rules noti~ed ~n the priced!ng section,the'co~t ~re of opinion ,that on the trial 'of a, 
regular SUit or ,appeal,.lnStltuted by the' party agamst whom, the award .may h~ve been 
gi-fen" it should. not b~ se. t.asid~;. e~cept it be' fully pro,:ed to the satisfaction ~f the c:ourt, 
. by. the: oaths of ,two' credible Witnesses, . that tne .arb.1tf;l~ors have. been guilty t>f gros. 
CQnup~9Jl: ot; p~t:iality,i as :el:Eressly',Ptovided in Section 9, Regulation 16, ~ 793,," '. 
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all, or shall have been performed only in part, the courts shall not admit the 
same, unless ther. be established by clear and satisfactory proof; shall be dis
dnct and intelligtble so as to admit of easy execution; and the delay. which 
may have occuired in the performance of them, shall also be duly, accounted 
for." 
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. S 4. cc There being reason to belie~e that decrees have been passed by many See. 4. 
of dle civil courts ~f judicature. founded both upon awards made tplder the ~::~7"ce:u~:
authority of the court, and also private awards respecting the property in land on ~war.ds p'f 

d I· • ed h· d" h d d th . • h b d arbltratloD re-I!l IlWt tenures t erem an . ng ts epen ent ereon, It IS ere J e. .pecling land 
Clued that, after the promulr:i-on of this regulation. no decree relating to the to be amendded , or reycne 
matters above enumerated, 5 I be amended or reversed upon the ground of unlell open t4 

the same being founded on an award of arbitration' not authorized by the reo ~o&t eaoh"e of 

1 • • th ani' . d unl h db" If Impeac meDl. gu anous, at the time e aw was ma e, ess suc awar e m nse open 
to just cause of impeachment-II , 

In all causes conceming demands, arrears, or exactions, of rent, and other R.8.1'194.§lS, 

mattets heretofore cognizable in the courts of mal adawlut; between the land. ~I.e,:=:db~o 
holders or farmers of land, and their under-tenants; or between any other R. u. 179~. 

eel • 'h 11 - f h land d' R.1. l'I99,~ 15, persons concern m t e co eellon or payment 0 t e .rents; an m ntended to 

. which neither the collec~ors, or their public officers or private servants, or :~:."t::O.'(14. 
government. may be parl1es; the courts are empowered to refer to the col. R.28, 180S, 

lector of.the district, for adj ustment and report, any accounts which it may be 1:1Sj ~ tIL 1, 

necessary to adjust fOJ: the decision of the suit; and the judges are required lowbat~~u.fI 
to make such rt'ference in every cause, of the above description, which neither the jUd'reeldare 

h 1 .. b hI r h . d eRlIIOW,. , t emse V~ or theIr regIsters may e a e, Icom ot er avocations, to try an and required,. 

determine without delay; and which may not be cognizable by the native !:Il~~e;or l~. 
commissioners acting under them. A !precept to the collector is to be issued jualmeot to 

in such CilSe-, under the signature of the judge and seal o( the court, specify. ~~e ~~~~!o::: 
ing tht> accounts and papers referred; ;md the time by which the report is to Der lucb ra. 
be made. The judge Il'\<lY, at the same time, command the parties or their ~!r~:~~d!~ 
Vakeels (being any persons duly empowered to act for them) and their wit. 
nesses, to attend the collector; and empower the latter to examine the wit- Report to be 

II h .' if h b . d' h Th made by the ues5eS, as we as t ~ parties, t ey agree to e so examme , upon oat. e collector. 

coUector is to submit his report by the time limited, or assign his reasons for AD~dedliod 
not having been able to ~omplete it, and the judg'e, upo~ th~ receipt of the ::l'reo:::b, 
collector's report, may enher confirm, set aside, or alter hiS adjustment 'of the ~Ie Judge. 

accounts, pr pass such decision respecting them as shall appear to him proper. . 
The declared object of this provision is Ie to expedite the administration of Objet~ of tJu, 
justice, by relieving the zillah and tity courts from the trouble of arrang!ng prel' Ilon. 

and- comparing long and Intricate ,accounts: the adjustment of which is fre-
quently necessary for the decision of suits between individuals respecting 
land rents.,n. ' 

• It was further pro~ided in Section ill Regulation 5, 1812, II for amending some 
of th~ rules in force for the collection' of the &Dd rennue." that the whole of the suits 
instituted under that reguJ~tion &bowd. with a view to expedite their'decision, be re
fened, as SOQD as instituted. for the repcSrt of the collector of the disnict; .as more fully 
stated in the third volume oE.tbis Analysis, pag~ .5S8 •• But in some instances a ,trict 
adherence to this tule was. from different cau,es, found to retard, instead o( expediting,' 
th~ investirtion and dedsion of the auits in qUtsti,on. The judges of Jhe-2illab and city 
courts were therefore (by SectiOll 19. Regulation 19, 1817,) "declared at li~TtJJ in 
fCltl,lre. on the institution' of summary suits. under any o( the provisions of Regulation 
6, 1812, either to refer.the s.lIne, for ;ldjustme'nt and f!port, to tl\e collector of the 
district; or to inve~tivte and decide such suits themselves, without" refer.:nce to the 
cDlleetor, or to refer them (or innstigation and decision to their n-gisten I as Play 
appear )nost conduciTe to' the speedy trial and determination of the suit in .ch in
stance-": .The, were, at the lame time, .c enjoined to refer for the collector'. adjustment' 



78, , ~ILLAH ANI;>:,qITY ,CIVIL .COUR ts~ 

R.4,1193!§19,., ' Th~ .causes depending .in th~ .!zillah.and city ~ourts"are' to be brought on, 
~:~:I~~di; fq,: frial ,according totheor?er 'iI!, which they mal be filed; ,excepting CaseS' 
~. 8, 1795 i.. and i~\Vhich it Play b~ othetWlsedirectedby any regulation· orin which ,the 
re-enacted for 'd ", h' k' , 1:_ '''I h' h h '.' 'I ce4edt)ro~ JU ge ,may. tIn, ,t prop:r, ~ur' specla reasons, W IG e IS to state at arge 
villCee by R, 3" UpOl). the re,cord of the tnal, to bring' on the cause 'before its turn. "Ift the ~ 
'1803 § 20 l' 'ff" " . 'I'd· .. ' '£ • , 'ks ' .' d' Ord:r, ill' P amU at any tIme neg eet to-procre. .m lI~S SUIt: or ~Ixwee ,It IS to ,be IS-
:r~iclio ca;:!es ~i~sed; ,unles$ he' ~an~hdw good, aI)d sufficiePt ,cause for :not having 'Proceeded 
brought on for m,lt; ~d the court IS tQ:awardto the defendant the whole or ,any pan of 

R.
tr, iat. ~ tP~ <:ost~incurredby. him in ·the suit1 as it*ma,Y deem equitable,'~~ ,'T" he jU,dge, ' 

4, 1793,y 10, • h' . "d' d ',.1' h 'd'" h'o , J extended to ' I~" ,att e'sarne tIme, " m~cte ,'to recoru upon t e procee, l1~gs IS reason$ at.. 
:~~:;~~~~ ,larg,e for dismissin~ the suit .of :theplain!iff~. or ~llo~nghim~ tQ. prosec~te it 
andre-enactedaft¢r he shall have neglectedtoprocee4 In l~ for ~I~ weeks; and· the zlllah 
f~r, ced~d ~T aJid 'city courts were informed by ~ circular notice from the, :sudder· dewanny 
~~~~:~~ .. , adawlut,. dated the22d AU'gust, 1795, that" .the plai:t;ltiffs in ~auses distl\isS'ed 
~i::,f:: c~~:; ~?der t~is;'r.~le;have thedpti!-)D. of l'e~insta~ing t~emunder the, regul~tions;" 
o,r neglect, for Vl~., by InStItutIng' a new SUlt 10 conformIty wJth' the gen~ral rules Itt force. 
~~;:i~~~ by ~hecourt, on the,,5th Octob~r, 179,7, upon ~, refere!lcefrom the judge 'of 
sudderdew.all- zlllallBackergunge,furthel," declared the meamng an4 Intent of th~ above pro-
l1y adawlnt, as ',," b" h 'f I"'cr 'h II 1', 'fi h " £.,' k ' not precluding VISIOn.to e t at J ; ~ p amtlu: ~sa. neg e~t, "O~, t, e ter~ 0 SIX yvee • s,. to 
a new suit: ' perform any act reqUlrE'd from hun m theregula~prosecutlOn of hiS sUlt,he' 
!:ti~~e:fxS::- i~ ter,be norisuited ; J)ut btfore ~he judgment of nonsuitis passedagaip.st him,. 
ne~lect, to he 'is to b~ called upon t() ,show: cause for not having proceeded in, it, ap.d such· 
wlnch,the rule ' " ," b d'" d b h" , 'f ' d 'd ffi'", b' applies; and cause, IS to; e a mltte ,to al'" t e, nOnsUIt', 1 g~o an, su Clent;: ut not. 
the, mo~e of~ otherwise." ~ Tl;1is explanationof~· peI)al ru,le, \yhich, has been, sometimes; 
~~~;:d~~~gt;:~ rnisapprehended, is' here introduced~'Y!th'aview, to guard against its:'erroneous< 
-a~~licationapplication;, ~o the ,injury. of the parii~s affected by it, who were' formerly. 
Ife~!~nfor liable in' consequence to all the expenses"of a, ~econd 'suit; and are still exol 

!~a;~~:~~!~, p:o~ed .to expen.s~ a?,d .loss (;If tim,e' i~ ·obtaining a~,~ever~al. of. the, Il;onsuit, ,bY'.an: 
appe",l to theprovInclal:cour,r, 'under .:the'provlslons cpntallled In' ~eCtlOI;l, 3,~ 

" ,R~guIation 26, .1814. , ' ..', , ~ 
~~,l:::J,§ 2~., 'All ord.ers and ,process o~ the d,vil', c.ourts, , ,,:hich' may ~e di~~cted to be 
and 9. • § , served,or'exe~uted,on, any person, are to be 'written, ,or pnnted, In the rer.· 
~: ~4~8~~O~ ~1. siaIl, ~nd .Benga~ (or Oryah) languages; in, tliepro~inces of Bengal and Oris~a" 
§ 11. • R. 24;' ancl: In die' PerSIan and Hmdoostanee languages In Behar, 13enares" and the, 
'~~l~~t~ I. J8n-' ,we~ter~ provinces; ':t? ,be sealed· with. the ~e~lof thec?,urt ;, ~nd to be signed, 
gn!l~~procestby the Judge or regIster. Whenprocess'ls lss-ped agaInst any per~o~not pre.· 
of clVll C?nrtssent at' the 'p1ace where the courtma"'sit, and a peon or peons ~ may: be re to be wratten ,,' , - , , ' ] , ' " ," ... 
or printed, aull ql)ireq .f9r sery-ing, or, executing it, each'peonis, to ,be paid! bY' the party;in 
f~~:eJ.o be whose ~ehalf it maybe issued,·fourannas (in>Benares tW?annas)p'~r' day, .. 
Allowance to except in: districts wherecusto.xn may have fixed the subSIstence money of 
f::n;~hl~ :s~ 'peQn9-:at' a 10wer~~te; but,no g~eaternumber .than, tw:o are t? be deputed to 

'ta!Jlillhml'nt~ setve, brexecute any process; and, one only, unless 10 particular cases two 
;:~~~:x-~! mayappear'hecess~ry. " 
execl1le it., 

and i~po~t, as heretofore, allS\1its;\'~~hid~are so~referabl~' u~der t,heregula~ions,in.force; ., 
ana ,whIch tq.e Judges ihemselves,or their registe.rs, ~ay beut).able t9tryandAeter
mine,withouf'delayo" " .. ' , . "" .' , , ' . 
, l' The' explilttation'cited 'was repeated :in, substance, In '1 circula.J:'.l~ter from the re. ' 
gister"of tje su_dder. ~e\Va~l1Y aqawlut,to the, provincial 'Collfts o~ appeal, whic~ ,will be. 
more part1¢ularly nQtlced· II\, the .seqllet. ' . '. , ' ~, '. " . . 

s, More pr<?p~r\y called Piadal(.s; ,beinghtfralty_footmen;, ~~n'd correspondmgwlth c 

the~e,a:d~e\s~ :~l'parit~'rs:, ~nd messenge,rg,oftI:ie .~nglis~courts ;. bllt h:remea~ing su'ch: 
oriIy; as are employ~d Without Oil fixed 1I .. 1ary. Those, upon the publIc ;sta~hshments,; 
who 'td:eive an'allowal}<;.r from, government, >,are d'enoxnipat,t'_d Chuprasees, qr ba,dge, 
lJeclns~ , The t~l\!s ehacte~in·S.ection ,\4"Regulation ~9,J814,.forregulating the sub-) 
sisteili:~il1oney' of p~o~s,n~t tece~ving'3 fixe~"sa.IarYJ,~avF, b.e~ stated, at ,Je~g~ in.~ ~ 
prece~1Dg· note~ " 
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If :lnr zemindar, talookdar or other IandhoIQers, or a farmer of land h~ld- R.' 1793 

ing his farm immediately from government, or any other person shall resist j 22: to 2.a~ 
or cause to be resisted, atly.pr~cess, rule, order, or decree, of a ~ilIah or cit; ~':"~~i7\:: 
court;, upon proof of such reSIstance, after tbe offender shall have been duly ~ 3.1803, 

d t t h h d d d 
• y 23, 10 26. 

summone ~ iUl~wer 0 t e ~ arge, an on non-appearance procee e agaInst Pe!laltiea for 
l>y proclamanon, the court IS empowered to decree the forfeiture of his ze- rehllistance to 

. d 1 k h 'hi h b . t e process of nun ary, ta 00 t or ot er estate, In wet e resIStance may have been made; & zillah or city 

or, if'made out of the limits of the offender's estate, the forfeiture of any fODJ~'I~Y & 

landed prop~rty he may posses~, within the jurisdiction of the court whose :r'incfpa:r~ar
process shall have been resisted.: or,. if the offender be a sudder' farmer, that mer, or other 

hi I h ,. f h if person. 
S ease be cancelled from t e expuatJOIl 0 t e current year: or he be . 

neither a landholder, or sudder fa,rmer, or although such, if the judge of the . 
·court, ,whc;>se proce~ may have been resisted, shall be- of opinion that a fine 
to government ,is a more proper and adequate punishment for the offence, than 
a forfeiture of the offender's estate or farm, he is authorized to adjudge the 
payment of such fin~ to government as may appear ,1!oper, upon a' consi- J!ld~ents 
deration of the offender's situation and circumstances, and tbe offence of which ~:: ~~~~~ 
he ~ay be convicted; subject to the general provisions for appeals from the to th~.gene,:al 
. d f h '11 h' d ' J B ' 11' h'· fi at d prOVISions tor JU gments 0 t e Zl a an city courts. ,ut In a cases w erem a' n e:' appeal •• 

cree may be passe" for .the forfeiture of an estate, or farm, on account of tn~ .if for fthe 
. f f h d' d f h ' " ld aor.eltnre 0 an resistance 0 process, a copy 0 t e ecree an 0 t e proceedmgs he upon estate or farm 

the case, is to be ,transmitted to the Governor General in CounciL.; to whom eOfjmDllltbablebt() 
.' ..1 • • f· h d' th d b d f a De, y t e IS reserveu- an' option 0 elt er or ermg e ecree tal e execute ,or 0 com- Governor Ge-

muting the forfeiture for. such fine as he may think adequate; and the decree :~ral in r .. UIl

of forfeiture is not to be carried into execution until notice be 'received of his . 
confirmation' of it. ' . 

'Reserving for the latter part of the' present section the general regutations, R.49, 1793. 

which relate indiscrimInately to the whole of the civil courts, of appellate as ~xtended ~t) 
well as o(origir.al jurisdiction; and for the succeeding parts of this analysis R~ln~;~5; ;nd 

tlle provisions m~de fo~' 51,1mmary judicial, processes, ~ cases of arr~ars of ~~-;:dc~~:'for 
rent, -as well as 10 ,certam cases connected WIth the publIc revenue; It may vincesinR.U, 

be stated" in this place, that besides the powers vested in the zilla~and city ~!':~ary pro

courts, for the trial and ejecision of regular suits, under the rules which have t.es! a.utbOo 

been specified, they· are empowered by Regulation 49, 1793, (extended to ~J;f!cibl:dl: 
Be~ares by" Regulation 14, 1795; and re-enacted for the ceded provinces in pouession 

R 1 , , ) fi h f" fli 'd' from land or egu abon 92, 180S ; or t e purpose 0 preventmg a rays respectIng 18- otber proper-
puted boun~aries, lanqs, crops, and other property; to "take immediate cog- t~, for imme· 
. f' 'I ' f £. 'bI di . fi 1 d . ( Il dJate recover, mzance 0 comp amts 0 JorCl e spossesslon rom an or crops; as we of possession. 

as from tanks, resenoirs, wells, or water courses in ~he province of Benares) i 

I 'The regulations noticed in'the margin direct that C( the court, on proof of the re
sistance being made by oath to its satisfaction, is to cause the offender to be summoned 
to answer to the charge. If the o'fFender shall abscond, or shut himself up in his own 
'or in. any house" or building, or retire. to any place so th3t he cannot be served with 
the summons, the court is EO proceed against him in the manner directed with regard 
to other persons absconding, or acting as above specified" so that they cannot be sened 
with the process of the court .. -'" " 

, a Literallv original, head, superior i opposed to Moj"USSI1, subdivided, subordinate, 
in, ferior. With respect to tenur'es, it is usuallJ applie.d to such a~ are held in capite, or 
immediately from government. ' Suar-o-MojiUsil also denote the, town and counqy J 
or more commonly the capital and its' dependencie~, " 

1 In a circular letter from the reg~ster ~f:the sud~er dewannl ~dawlutJ dat~d t!te ~9th 
May, 1816, thecoun etpressed therr 0plDlonl' that as the ongtnal proceedmg 10 cases 
,0£ resistance ,of piocess, whetherissued by a "civil court, or by a collector, is of a sum
mary nature, the appeal allowt:!d by the regulat~ons, in all such cases, froQ] ajudgment ' 
of forfeit~re or other p~~,alty., shoulAls.o be considered summary, and subject·on17,to 

, such fees, or stamp duties, as are prescnbed for summary appeals. " . 
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and. upon the previous p9s~~ssiQn (or.rJ.tber tl}e V,iol~nt disposSessiOn)Qf lhe 
'compl~nant being. proved ~(} their. satisfaction, to cause the lan4" CrOp$,:. ot 
ot~er Pfoperty, of which he l!1ay ~a.:!'r ~een:fo~cjbly.dispossess~, to be :r~stO~" 
ed t? him; .or th~ value: of tl1e. ~rop~, 1,£ damaged, destroyed, or ~ot forth., 
<:oming, to be pald~o lllIl\.1 'WJt4 c:ost~ and damag~~ ; .leav.ing the disposses. 
~or to prefer his clalm to the pr()f1~fty in: .. 4isp~te 'hy ~ r~gp.rar . suit in the 
d~wa9ny a~awl~t;. \l~le~~ the di$posseSs~r, or. culy per.sons accompanyipg 
hl~, In. takmg possessiollby f<;>J;'ce of the dl~puted pr9P~rty, shall kill, WQuI)d, 
pr vioIeJ;ltly .Qe~t a~y pers()n;. ~n which c3:~e~l1is right to th~ property i~ di$. 
~ut~ is to be adjudged forfeiteci to the f:oJ;Ilpl,a.in~~t; or .if..bot;h parties ass.em. 
l?le armed JIleIl; ..tile 'one to take;tJle othex: .~q ~eept 'possess~on of the dis-

• puted property.; .~nd a fray ensue, in whic,h anY.per~c,>n may b~·kil1ed, w01,lnd~ 
Section 2. 'ed, o:r viole~~IY' beaten.; t~,e di~puted prop.er~y: i.s .toP7 ~d~udge~\ f~rfeite~ .to 
?erso~s bay- . govemme~t, The followmg aretpe' 4.e~aIle~ prOVIS~O~ Qf th.~ .r~guli1tl<?I\$ 
I~g clamll to adverted to - , 
disputed lands .' . .• .' '. . . . . 
or crops not to . § 2. "I( a, proprlrtor or a far~er of l~n~l. ,or a~ependant talooltdar, Q~ 
take posses-' d f; '.' t' h h 11' h' I' t ,to lionpfthem ~ an. un e~ armer~ .0Jj a:ryo , or 9t erpersop,. sa. ~v~~'.c .aJII\. Q an~ ':-'~~., 
fo~c~.. pute,d land,?t crops" In, the, pOS~~SSlpn of another, the c1alln3J1~ I~ prohJb!ted 
~~~~I::s7orci- fro~ possessing or att'fptpting to p~ssess)l~q1self Qf tho: laI\d or crops~by 
blydisposses- fO:1'ce;.but.is to pref~r hisc1aiIIJ to thE; d~wan,ny ~~wlu~ Q(.th~zillab •. S,s~ 1£ 
~t~i~t:o f~:-~ny such claimant. ~hall fprc:;iblY .. ,take possessiop. of. the~ disputE;d lcmQ, Q~ 
~tl~~.of the. crpps, Jhe. partY9ispos~sse~spall .. l>~ .atJ~be!t~ to. ; rel?J;'Els~n. .. ~, the, (:i!Ct,1m~~Jlc .. ~ 
Judge to hear to the Judge of the c\ewiluy ~d~ wl~t,. wh.Q IS Imnwdlately tQ .take, cogIllZan.C~ 
::~~~i!tliint o( #l~ q>l~p~aint, .• and,.upon.tht; l'r~vi()~s P()SS~~s!Qn.p!Ihe.~Qmplai?q,nl being 
and upon Y, proved to.hzs. $attsfa~tZ(m .. shall,W1t~()\~t .enql,llnng. 'In!Q .the ments: Q{ 'th~ 
~~~~:~si!nd~; . clai.m o!,the 4ispo~sessor, .cause the disputed land?r crop~ tq ;~e res~ored t~ ~t) 
caus.e the land, complalnan~, or' !lie valu,e of .the:~rops to pe paul .t~hlml. ,If tbeysh~n. ha.ve 
:!s~~~~:'t~Ot~: bee~.damaged~ ;de~tJ;'Qyep, or' sh~U, J,lqt'be (qrth~pming,an~rawardagains. 
~omplaiuant; the offender s,",ch c,osts~Il4 d~mages a$ may app,ear~ to, him .eq1,lit~ble"le~viI)g 
b~ ~~~dv:~I~i~~ h~m to px:efef his.daim ,to th~ prop~rty iJ1 'd~~Pl1t~to tl1e dewan.ny adawlu.(oj 
~~c~:n .If S 4., If any such .claimaptt or. ,~Ily,. p~~~9n$. a~~ompa~ying hi~,. j~ taking~ I'll 
cl~Trnan~ to the at~empting .to, talte,p.osliessic;)l~: qf t.he 4isPllte4 IClP:d, or· crop$.).>1. .force,.sbC\lt 
disputed pro- kill, 'OJ,o w6pnd" ot ,~ol~~tlx~e~~aIly. p,er~(m; the j~dg~,; upon the c;orop1am., 
foerf!!t~d ~f ant proving p,reviou,spO.s~~$~i,q~ tq hi~ sa#sf~ction; ~h~llilqt only pro~~d; 
::rlrb::i~led against the oifep4~r 3"S. dir~~t~4 in th.e c~selspec\fied in p~ction .3, ,hut.hi~ 
wounded, or I ~gPt to. the dispute4Jand,. ot: ~x:()p~:t $4.al\l?e a.djudg~d; forfehe~. ~o. the, cQm" 
;!~leDtly bea- plamaJlt;, ~Ild, .whetp~.J;· tqe. dispos~essiq~~e . p~ove~) tp the. s~ti$fa~tjpn ,0£· tb~ 
Offender and judge or; i;iot,.,th.e ()ff.e:p.d.~J;" a,Ilt1.:~Jl,pe~~.o~~ aicl~ngorassisting n.im in the; ac~,. 
:!I!n~rdo!~~:n~ shall be ~om,mi~te~ P': 4~14Jo.b~1:(~~cJQJ:d~ng .. ~q·.the:.c;i.rcU1)1stancelJ of tht1' 
him liable to case) tq take their trial before t~e court o(circuit. §..s. I( the agen~, ser
!h~c!~::~f' vants, or gepep.dants, or ~y per{)ons ~ the .emplpyof a .• claimant to the dis
circl~it. puted land or cro~s ~hall. take or attempt tp~ak~ possess, Ion therep,f byJorce,~ 
~~~:~:n~~not and t.he.actual c;laIma,.",~~b;!.ll no~ p.e pre&ent,.th.e.ludge shall ~evet:theless 1f;~ 
present, but sto~e the ijisputed, land or~rpi?s~,.,Qrthe:·value.of ~h~ latter, tQ the p~sPq wh~ 
~~~~:In~;::- ha4 po,ss~s.sion, if pe, ~h.all haye ·l>e.e~ cl.ispo&s~ssesJ~ a.n<i proceed. against .. th~ 
acts ~~ove pardes: .attually. present .iq' the; .~nner;dir.ected in, ~ection ~,' in .tqe, evenu 
fi~b~~b~~e~he of their having 'killed, wounded, or violently- beaten any· person ; arid if it 
.arne conse- shall be· proved tbatthe: partiel; imm.~4iately COI\cerned in taking or: attetnpt~ 
;~::e~et~ as if ing' to take p'ossesslon ?fthe' 4isputedproper~y, ·acted by the ord~rs,?r !itA 

the knowledge or cQnmvanceof ~h.e actual dalllla,n,t,. heshallforfelt h~, rlgq~ 
to.the disl?u~e~pr?p~r~yt~ ~heperson.~ dis'P.ossessed; .ami be. lit}?le: tQ be 
proc.eep~d; ag~IJlst IlJ, th~·.~J1m.lJlal. co:urr,,!n tbe;' sam~ manner as jf he ·had 

Section 6. b~~A pr~seI\t,§, .fl. 1.·bi~ r~gulation • affording :ready. means o{ ~edtess ta>aU 
Proprietors personsJwho .mfJ,Y' be forcibly. dispossessed of landor, crops, proprietoI:s ~d 
tn4 others fap,ner$of l~dfderend~t· talo6kda~s~, '\1I!ier farlllers •. and -qots,. and:all 

... " . .. . ,... . - ... . . ...~ ~ . 
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other'persons, are prohibited', from arming, themselves, or entertaining armed ~ro~ibited re

pykes; at other personsJl for the purpose of keeping possession of, or guard- &l;tlDg byfo~ce 
jng, any' disputed ~aild or crops; and if any claimant to disputed land'?r crops ;o:::t,~:::Pt
shall. go armed Wlth -a sw~rd, ~ck,. or' other w~apon, Dr give orders for,' or ~~:8t~~~~r 
tonruve at,.any persons gDmg so armed, to take possessIon of such land' 'Or disputed land 

~rops, ~d the 'party in possession of the ~and or crops, or any person hav- ~~~~~ri~gor 
In a clalIl1 thereto, shall go armed, or give orders for, or connive at, the forcetodispos-

bl' f d ' 'h 1 . ' , d ' tless sucb per-assem mg 0 any arme men, to prevent suc Calmant, or arme persons on IIOU8 in the 
his part. taking possession of th"e land or crops, or to dispossess them by force eve!1t of their 

h Id h h ak . f h' d fi h 11 ' bum .. taken 'S ou t ey ave-t en possession 0 t e property, an a ray s a ensue, posse:sion on-
and any person be killed, wounded, or violently: beaten, on either side, the ~er peD~lty, 
land and crops in dispute shall be adjudged forfeited to government, and be ~:s~~::lfu;~i_ 
dispos~d of as the Governor G.eneral in Council may think pr~p.er ; and bo~~ of ~U:t~:~~~d ~~ 
~he clcumants to the property, and all persons 'present, and asslstmg,orconcern- cr"ps, t<l go

e~ in the fray, 'Shall be committed to rris~n or held to bail. (~ccording to the vernment. 

circumstances of the case) to take their tnal before the cnmmal, court." It R. 5, 1798, §7. 

is explained in 'Regulation 5, 1798; that in cases which may appear to come }<;rfeit~es.in 
within .the last section, above cited, "the vakeel of government is to sue for ~/;::m ::'be 
the forfeiture on the part of gove~tnent, in the dewanny adawlut of the ~uedbf"r and • 

ill h •· h' 'h I db' ed I' J:' h d L d' lD W at court. Z a or,cll 1., w, er~lD t e ,an rna y e sltuat • t IS J urt er. eCli1re In R. 2, i805, § o. 
Section' 5, Regulation 2, 1805, 'that the summary enquiry and restoration'to reri04li,mited 

pOssession, authorized by ~he regulations abovementioned, "shall be restrict- tf:n :¥~~~a. 
ed to cases of fo, rcible dispossession,' which may be complained of, to ,the sommallry pro-

'11 h' • h" h h· ~ h d' . h 1 cess a owe!} proper .ZI a or C1t,Y, 'court, ~It In tree mont s alter sue IS possessIOn sal "n co"!plain~s 
have taken place; unless It be dearly shown and establIshed that the offorcl~ledu-

I . ' " d b d d ffi' fi fi ' • hi posseSSion, comp alDant was prevente y goo an su elent cause rom pre errmg s 
~Qmplaint, either 'in' person 'or by his representative, within that 'period.» . 
, The following additional rules were enacted in Section 5, of Regulation 6, Additional 
ts t'S. ' ", !oles enacted 

~. • • 1 f • d dan b In R. 6, 1813. 
,', L'lrst. An op~lOn preva ent 0 the dISa vantages atten t oli eeom· ~ 5. In wbat 

il!g the: plaintiff in cases of a11eg~d forcible dispossession fr?ID lands,.or fo:- ~a:::;hc~~~ 
clble dISturbance of the possession thereof, often prevenung cases of thiS t~eallon par

nature from being~ brough~ under the cogniza1}ce"of the civil courts, where. .. !~d ~~:!~e:,d 
by" the said disputes instead of being adjusted, frequently continue until they proo~ offorci~ 

. '. b h f h d h'· ., _. h pie dlsposses-ternun3.te III reae es 0 t e peace; to reme y t IS mconvemence, It IS ere- sion ordistor/). 

by provided, that. when a' dewanny court shall be certified froin the foujdarry ance. ' 

court, that dispu.tes exist concerning any lands 9r :premises likely to termi-
nate ina breach of the peace if not adjusted, the dewanny court shall addreSs 
perwannahs to the parties, calling on them to attend in person.or by vakeel, 
and deliver a written stat~ment of their possession, and' adduce proof of their 
having been forcibly dispossessed or disturbed in their posseSsion by the ad-
v~rse party; whereupon the court, aftet an investigation of the statements and 
evidence of both parties, shall decide the case in the same 'manner as if it had 
been brought on by" a 'complaint in the ordinary mode. Second. In all the Court to use 

tasesof forcibl~ disposse~sion and dist,,!rbance, of posses~on mentioned above, ::::!~Plo~Piri
b~t more especl~lly of dISput~S respectmg the . bound~rI:s 0: estates and pr~. 'doting pal'~ies 
n1.1SeS, and the ·nght· to water for the purposes of IrrIgatIon, the dewanny' t~ refer t~elF 

h b h · • d d • d ' . Ii ,dlsputes, an courts are', ere y aut, orlse an require to use every proper 'means or such cases,'Q 

inducipg the parties to ,..efer their disputes to arbitration, With a vi~w ~ther of arbitration. 

settling their'possession until the matter can be investigated on a regular suit, 
or to. make a complete and final adjustment of their differences;' and the 
award when made, shall, if open'to no just cause of impeachment, be execut ... 
,ed: by the' court with ,~he' assistance of the arbitrators. If the parties sba.ll ' 
agree to a.thorize the arbitrators ·to make a complete and final award on theII' 
differences (w~ic!l mode' of adjustment shall in, thecasesconternplated in'this' 



secnont be invariably. pr9p;lot~d: :~l;.the.courts,).the agreem,en.t.tQ refer shall 
carefully expre~sthat ~h~,awar4·ls.mtended W be1in:al, and the. award'whe~ 
confirmed· by the co~rts,: s~allb~ peJ~ of the: sax;n!, force. and validi~as aregu-

In what cases lar judgment. Th!rt/. ~d;·wher~as,oJl. comphup.,~ fOJ.;fol'cible. dispossession 
the court m~y from land and fOr.clb~.edJst~p'Vlc~ of. the posseSSlon thereof. it occasionaHy 
attach the dls- h' fi d .. . . h f: £ . • ,. 
puted lands. happells t at a t€;r.. uei mv~stlg~tIPP t , e . act 0 . posses~loll cannot be ascer-

tained,; .it spall i~suc~cases' be cOfpetent t<;): t~ecourtbefore whom the· 
matter. IS ~ependlDg, to; attach: tp,e dl~puu:d.~Iax,.d.s, and' to ~ppoint a person pro .. 
perly. qualIfied. and.,un~er adequate securIty, ta, the. ,management otthesame 
by.~ollecting the ~ents,dischargihg any public revenue deman~abre from the 

. lands,. and paying intP. co~rt the pJ:'Qfits whi,ch may te~Hllt, after-. satisfying all 
~ou~~~=;::s ,n~cessary e~peI}se~ and ,dlsburBement~~ But t~ei cQur~ ar~ :enjoined not to 
notexempte!l resort, to thIS, me~sure except, w~~n l~ may b~ f?undlndi~pensable after a. 
:~rit t~f ~~~- care~ul, enqU1~y ID~O t~e posseSSIOn ,of the partIes.. ProvIded, always" t~at, 
public reve- nothmg ,contalI~ed ~nthls clause shall :be con~tr.o.ed'lto:exempt-estates' or lands 
nue.· so attached,frorn 'the,respom~ibility tq which they may be subject, for 'payment 

efthe'public re~~nue to'government"according to the e~gagements contract!" 
ed by the,proprletors." I . . • 

Generall'ules The general rules in force for the guidance of the civil courts .in, the ad-
• for admission ., d' 1 f d f . I I d f d 

anel trial of miSSion an .' tna. osummaty, an 0 'speCla or secon '. appeals, r6m e&i-
l!Iu~J?;Iary and' sioJ;l,s passed in regular s\lits; as well as for a review of judgments,not under 
;~~l:alna!e: 'app.eal, in such suits, when frolJl the discovery of new ~evidence, o~ otherwi~ep 
gula';suits, there· may; be good and sufficient reasofl fora: l'eviewofthe judgment given 
as well as for •. h' '11' be' d· h Ifn· . 1 "d' . h h . a review of .lD t e case; WI, stat~ In t eseque. .uut In c:onc u mg w. at a~ Imme .. 
jUddgments not wate referenj:e to the jurisdic~~;>n of the, zillah andcity'civ~l co~ts,Jt may. be 
un er appeal, • • h' 1 'h r ll' 1 .' f 'S' . 6 R l' 'in such suits, proper ·to hotlce In, t JS pace t e 10 QWmg causes '0" ec~o:q, ,. egu atlon 
~m be stated 24, i 8J4. u:Second. ,An appeal·shaIUielo. the zillah or at yrjudge Jrom , aU 
m the Sequel. d ", h' h be d h . 1 f' " 1'" b h ",.Jr Provisions in' ¢CISIOnS W. Le, may' . passe OIl: t e trta.Q orJgma . sUitS. y,.t e mOoJ;)SlIIS, 
~8~4~fo~'a~~ Budder ameeIis, ~nd, registers" 6£ each zillah or city j~r~sdiction; ?rQvi~ed 
pellatejnris. 110wever,., that this rule shall not be construecl to, 'extend; ,to. any SUits whIch 
~ht~':do:i~~- maY;Qe ~ri~d an~ decided ~y:a ~egi.s,ter,.u~aet the ~ro:visions,6t cl~u~e sjxth. 
-c.ourts. SeCtlOIl9, of thisRegulat~on'"; 2. .n Thzrd. The. zillah, and c~ty; Judges.are· 

furtherau.thorized to admit a;! second o.I:special ippeaJ:, Jromthe judgments 
passed by registers in appealsrefer:red to them .. under, clause fo~th,· Sec~ 
tion 8,0£ thi~ Regulatiol1" as well as fi-pm the judgments; of sudder ameeDs;. 
on app~ClJs referred to, them,. from the original decision~: of moonsiifs-.; In 
rec~iv~ng: an4 trying I?u<;h sp~ci~l appe~ls, the zillah and, city judges .. are tQ
be g~ided by the,~ule& contained in Section· ,2, 'of~R~g~lation 29, .1.814." 

Courts.· , oj' Registers .. · 

R.13,179S,§6. To. prevent the time 'of the ,zillah and,. city judges from ,being occ'upi~d 
?o~j~!1::~~~ with the trial· of petty sui~s, and' consequently .to enable"them .to determjne 
of certain suits 

~ The,con~truction givenby;.the"court of suddet: dewannra.cfawlut .to .the seco~d 
,clause of Section S, Regula~o.n6,.18Ig,. in cases of dispute reg.atding.1and referred t~ 
arbitration, viz, that ,the summary process thereby authoriz~ is. subsidiary to a regular 
s.uit, .has been already,. noticed.'. In 'the register'S circular letter of the 2~th February" 
1 S 16, ·it'was further stated u, that .their construction of, the second .c1au~e of Section S, 
~egulation 6, 181S, and of th~ 'validity of .private awards '~ummarily enforced by' the 
ziOah ot'city courts, in pursuance of that clause, is equally applicable to the private 
awards referred. toin.the concluding part of the second clause of Section 5, of the 
same ~eg·ulatioIt,. Bee the gro~nd~Qf this, cons~uction m~re fullYispecified in the 
d~t:ula:\' lcttet above-mentioned t. page9S? of the Circular orders if tne sudder dewann!l 
adiJ}'fJ)lut,. printed. at Calcutta in the year' 1817. , " . .. . 

2. This elapse is cited at leugth under the head of. Courts qf !legisters. 
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causes of ~~gnitUde ,with greater expediti0I4 they were empowered, by Sec;- to the regis
tion 6, Reguladon IS, 17931 to authorize the registers.o£ their respective t.ebfs ofth~~l. 

'd d °d . c· l' h" h a and City courts to try an eel e SUIts lor money. or any persona property, In W IC courts. 

the amount or value contested should not exceed two hundred sicca rupees; 
and suits for malgoozary land, the annual pi-oduce of whicn should not be 
above twoh'undred sicca rupees; or,for lakheraj .land the proceeds of which 
should not be more than twenty sicca rupees per annum.- But the same 
regulation ~ecting that the decrees passed by ,the register were to be coun-
tersigned by the judge, to denote his approbation of them ; and were not to 
be considered valid unless they were so countersigned; he was obliged ·to 
revise the proceedings of the register in every case; which often occupied. as 
much of his time as would have' been required for the trial of the suit in the 
first instance; aI),d tended to defeat the object of-the reference. With a view Resciuded, 

therefore to the more full attamment of that object, the section above men- anbd ntl·etWtfdulbl: " • . f h . iU 5 U e , y 
tioned was rescinded by Regulati~n 8, 1794, and the deCISIon 0 t e regaster R-!L 111U. 

was declared ~aJ in all suits. referred to him for money or pers0!lal property, 
the amount or value ofwhlCh should not exceed twenty.five SICca rupees; 
v.nder a discretionary power, reserved to the judges of the zillah and city 
courts, of revising the decisions passed 'by the registers in such cases, when-
ever the decrees of the latter might appear to them obvioll:sly unjust or erro~ 
neous. It was~at the same tjme, provided, that frolI\ aU decisions passed by 
the register"in suits for real property, or for personal prop~rtyexceeding 
twenty"five sicca rupees, an appeal should lie to the provincial court of the 
division~ undet the rules ,prescribed regarding appeals from d~cisionspassed 
by the judge. But this 'provision being found to interfere with the more im ... 
portant- duties of the provincial courts of apreal, it was enacted by Regula ... Alte~ation rea

tion 36, 1795, that the appeal from' the regIster's decision, before 'allowed to ::fsDt~o~ the 

the provinci;tLcourt, should ,in future lie to the judge of the zillah or city r~gister'sdeci
court; under rules sim~lat -to those prescribed regarding appeals to the pro- ~~:~~~~:. by 

vincial'courts from decisions passed by the judges. These pro~isions were ~bove provi
exte~ded to Benares by Regulations 12 and 54 1795' and werere-enacted SlOnsextended ,.. . to Ben8res by 
for the ceded provinces in Regulation 12, 1803.. But it was subs~quently R. ~2. and 5.1, 

found neceSsary, for ~he more expeditious decision of suits in the zillah and !!:~led~::e. 
city courts, to empower the judges by Section 6, Regulation 49, 1803, (re- ced~d pro~in
enacted for the ceded provinces in Section 16, Regulation 8, 1805,) when- ~~~~: ~~ tlotio. 
ever, on consideration of tbe number of causes under reference to their regis-' ~ ew rule en-

d th 'b·d < d' 'hel: hi' . h h acted for Hen-ters, an e num er epen mg Iofe t emse ves, It mig t appear to t em gal, Behar, 
conducive to the more speedy administration bf justice, to refer to their regis- Orissa, and 

ters, for trial and decision in the first instance, any causes depending in their ~~~~:e:80~: 
respective courts, for money 'or other personal property, not exceeding in ~ 6; ami fo! 

f fi h dr d . r al ceded provlD-
amount or value the sum 0 ve un e SIcca rupees; or lOr m goozary ces in R. s, 
land, tbe annual produce of which might not exceed nve hundred sicca ru- 180~, ~ 16. . 

'pees;, or for lakhe~j lan4 the produce of which might not be more than 
fifty siccarupees per annum; or any other description of real prope:tY,t~e 
.computed value of which might not be above fi,ve hundred sicca rupees. 
Section 6, 'Regulation 8, 1794, whereby the decision of the registers was. 
made final in suits for personal property not exceeding twenty-live sicca ru~ 
pees, was at the same time rescinded; as suits within this amount 1ll:ay some .. 
times involve questions of ,a general and iinponant nature, wherein an erro .. 
neo~s decision, ~ot revocabI~ by appeal, mig~t be of ser!0us ~l c~n~eq ~ence ; 
and It was proVIded, that an appeal should lie' to the zillah and City Judges 
from. all decisions·pass~d by t~eit registers, 'if th~ appeal be prefe~ed in c~n-
formIty ~o the general rules for ~ppeals. The whole Qf ~he provlSlODS WhICh 
have been' cited .. are, however, superseded .hy the Tules now in force, under 

" •• 1 ~ • 
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Rules ~ow in the following enactments 'of Regulation 24, 1814,' in ~1l 'the 'pr()vinces 'de. 
~~~c~r~~i~l!es pendent on the presidenty of Fort William....... ,. , .' 
under enact- ' § 8., '" The judges of the zillah and. city courts are 'authorized to refert() 
mentsofR.24 th· . "fi • 1 d d .• . h fi' . •. 1 d d 1814. ' elr registers, ortna 'an '. eClslOll In t erst mstance, anyongma epen .. 
Section 8:. ing suits; in which the 'valueor 'amount of the claim, calculated' according to' 
::;tb:!l~~ier_ th~pro"isions of Section 1-4, Regulation 4, 1814, may not exceed five hundred 
r~d to the re- x:upees. In the trial of all causes referredt~ the registers of the zillah and 
{~s~::sfees . city courts under' this clause, they.shall be guided by the.general provisions in 
t
Shall .bet' paid force ,'fDr the 'trial of civil suitsJn the zillah alid 'City courts. 'Second. On- all 
d~;t~~ge~sU~~ suits refeI:red to registers under 'the preceding clause, or under the regulations
~~~~;ters Dllt .heretofore in force, whic~ may be decided by'diem subs.equently to. the 1st of 
entitled to I\DyFebruary, 1815, the reglsters~hall be enntled to receive one mOIety of the 
~~its~D 1W1:l~ institution fee, or of the amount 'of the stamp 'duty, substituted for such institu
N~r -on cases tion fee by Regulation '1, '18 i4. '1'hird~ Provided however, that the registerS' 
!~~:~:::Yb:: shall not be entitled to receive any fee or remuneration on causes, which may 
foretheple,d- be,dismiss~d by them from the non~attendance'ofthe plainti~, or upon anr' 
b~~~~:!~~ve other ground of npnsuit or d,efault, without "a determination on the merits of 
B~t shall r~- the sui~. Fo.urt~.' Provided further, that in suits depending before a register, 
f:v~~~~r~h: which. may be adjusted by razeenamah, previ,ously to'thepleadings being com;. 
!ha~~b~m:d pleted .~d.re~d; the register shall not. be. entitl~~ to. any fee; b.ut ~he. whol~ 
after the of the InStltunon fee, o~of the stamp duty substituted for'such lIlstltutlon fe¢ 
~~~~:Dmay by Reguhltio~ 1, 1814, shall be. returne~ to the party :who may have, paid the 
read. 'same, or to hlslegal, repres~ntan¥e. Fifth. Jf the~azeenamah shall be filed 
::l~~f: the aft~r the pleadings have bee~ coml'let~d andr~~d, ,a ~Oi~~y c:nly of-the insti~ 
j,~gefromde- tutlOn fee,.or,of the stamp duty-substItuted for such lIlsntutlon fee, shall be 
blSlonS. yass~: returned to the party who . may have paid the same, or'to his legal representa. 
S~i:seg::f:~~:d tive;- a~d the register shall be entitl~d to receive the remaining moiety of such: 
!hi~h:e~t~~~er instit~tiop: fee or stamp duty. Sixth • .An appeal:shaU lie to' the ~iIlah or city 

judges..from aU decisions 'passed by registers in' suits; referred to them under
,this section, provided the appeal be:. preferred in conformity with th~ ge
neral rules,' and conditions prescribed' for the . admission of such· appeals." 

'I rn Section 4 of this Regurati~n, it is enacted, that.Ct no person shan be hereafter, 
deemed qualifi'ed ,~o h~ld th~ office of register of a iillah and city COll,rt, or of a provin
-cial court, or of register or CteputY register of the suddet dewanny adawlut, unless he' 
·shallhave obtained a certificate from the Council of the College of Fort William, sig
nifyiQg that he is duly qualified to enter upon the public serviCe, in conformity with 
the statutes of the College." , '. . 

s These are the same with the rules prescribed for appeals- to the provincial c~urts ; 
except that by th~ 6econdclause of Section 8, Regulation 36,} 795, extended ~o Benares 
by Section 2, ,o~ Regulation 54! 1795! and re-e~acte~ for t~e. ~ededprov~nces ~n Section 
10, of Regulation 12, 180S, It .Is·dIrected that" the petltlon of appeal shall be pre
sented' withhl thirty. days 'after the da~e of the decision, either to the register,' or to the 
judge;· bqtthe judge is empowered to admit the appeal,altho,!gh the' petition' should 
'he presented'after the prescribed time,; provided the ~ppellant call show, 'to lliS satis..: 
faction,. good and sufficient cause for nOt having filed the petition within the limited 
period.'J: ' It is further provided by the second and third clauses of Sec:tion 8,e Regu..: 
!arion 26,}81".; .that ",any patty who may be desirous of appealing from a' j~dgment 

• passed agamst:lllm, 'Subsequently to the lst February, 1816, by a sudder aumeen, or 
register, c;>fa judge of any zillah or 'city court"from which a regular ~ppeal maybe ad
missible Under the' regUlations, shall be at liberty to present his petition .of app~l, 
without an' authenticated copy of the decree~i:o the judge of thezilla.h or city in which 
thedecisiO;n mar. bavebeen passe'd. :Such petition of appeal shall not' be required to 
contain the speCIfic grounds or reasons of the appeal ;: but may state shOrtly that the 
~arty, being diss.atisfied with: th~ judgment, is.desirou! ofappealirlg' fr0?'1. it. The' ~eti
fiortmust J>e wrItten Qn 4tampt paper, accordmg.to. the rules and'provlSlons tontatned 
in Sections- 1 S' and ] 4, Regulation 1, 181 ~ ; and m1,lst be .accompa~iedby tIie prescribed 
securi£Yfo.r the eventual'costs in appeal. The zillah -Or city. judge,.after- referrwgto.-
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Seventh. In Jieu of the rules contained in Section 8, Regulation 49, J 803, it And the deei
is hereby declared, that the decrees which may be passed by the zillah and ~iodo or the • 
• 'd ' h 1:L 1 h f Feb h JU ge OD lucb CIty JU geson suc appea s suosequent y to t e 1st 0 ruary, 1815, s all appealllhaD 

be final, ,wh.atever may b~ the amoun,t adjudged or disall~~ed by the?l' unles,s ~~~~~iop, 
the proVIncial court should see suffiCient reason for admlttmg a special.appeal 
from such decisions, under the provisions of Section 2, Regulation 26, 18.4." Section 9, 
§ 9. ',' First. Exclusively of th~ ordinary jurisdiction of registers of'the zillah Re~isters,may 

d . . l' d' h d' . h G be musled an CIty courts, as exp ame 10 t e prece mg sectlon, t e overnor General with further I 

in Council shall be deemed competent t9 invest the register -of any zillah or additio~al 
, , h . 1 dr. at 'h' 1 d d ., f powers 10 the city court Wlt specla a diaon powers In t e trla an eCISlon 0 regular trial of enits. 

civil suits, under the following rules. Second. Whenever the accumulation The Budder 

of civil suits, or the arrears of business depending in any zillah. or city court, ::i:;f:lt _ 
may render it impracticable for the judge of such court to try and determine port to ::_e 

the suits depeI}di~g before him with· sufficient promptitude ~d dispatch, and ~~!~~~~ (ur

the court of sudder siewanny adaw-lut may be of ol'inion, either in consequence ther powers. 
of ~ report from the judge: of such zillah or city, or from any other informa.:- !it!. be reqm

tion before them, that the register of such zillah or city court is duly qualified 
by his experience, industry, and abilities, to be entrusted with the whole or 
any part of the special powers described in clauses fourth \nd sixth. of this 
section, the sudder dewan~y .adawlut shall communicate their sentiments on 
the subject~to governments accompanied by a statement of the number of civil 
suits of every description depending 'respectively before the judge and the 
register of such ziJIah or city court. . Third. On the !eceipt of such report ~rodeofgraDt. 
from the sudder dewanny adawlut, or upo~ any other information before go- ~nrgl t'ouch po!,-

. • h 11 h G 1 . 'I' a regIs-vemment,1t s a be competent to t e Governor enera In Counci to mvest ter. . 

such r~gister with the whole or any part of the special po~ers described in the 
following clauses of this section; and information shall be communicated in 
every instance in which such powers may be vested in a regi~ter. to the sudder 
dewanny adawlut, to the provincial court of the division, and to the zillah or ~pPJal~, from 

city judge. Fourth. The register may be specially empowered to try and otm:~~~iffss 
determine any depending suits in appeal·from the original decisions 'of moon. :~~ sudd: 

siffs or of sudder ameens, which the zillah or city judge may think proper to be !:f:rre::~o 
refer to him: the decision of the register on such appeals shall be final, unless !::~:!e~~ci. 
the zillah or city judge shall see sufficient reason for admitting a ~econd or SiOD8 on them 

special appe~ under the provisions contained in Section' 2, Regulation 26, ~~~::::aL 
181:4< •. Fifth. On suits, which may be referred to a re~ter under the fore~ What fee;tbe 
going clause, and which may be decided, by him on an . investigation of the rtgi~ter 6ball 

. h . h 11 b . 1 d 'h f 11 . 1 f th receIve for de-merIts, t e regISter s a e entlt e to receIve t e u amount or va ue 0 e eiding lIuch 
institution fee, or of the stamp dJlty sub~ituted for such fee by Regulation 1 J Buits. 

1814, subject to the provisio,ns contained in clauses third, founh, and fifth, 
of the preceding section. Sirth. The register may be further specially em. Origin~1 suits. 
powered to try and decide any suits exceeding five hundred rupees in value ::;::du~g /jO~ 
01" an:t0unt, onginally instituted, in the zillah or city coutts, 'which the judge mOllo: O::y be 
of such court may think proper to refer to him. In the trial of all ca.uses" ;i~::::d to re-
which may be. referred to a register under this clause, or under clause fourth , ' 
of this: section, the register is to b~ guided by the rules which ar~ prescribed 
for the trial of similar causes before the judges of the zillah and city courts. 
Seventh. On every suit, which may be refe1').'ed to a register under the pre- ~att (eea

h 
t1h1e. 

d· 1 d h' h -b d 'd d b hO
' ,.. f regtS er 8 a ce mg cause, an W IC maY' e ea e y 1m on an mvestlga~on 0 the be e,ntitled t~ 

merits, .the ·register shall' be 0 entitled to ~eceive a fee ()f sixteen f.upees; but !f;::!;e
8
::h 4e

the regIster ,shall ~ot be entitled, to reCeIve any.fee or remuneraaon on such luit~ on .all jn-
yeatigatioo of' 
the merits. 

the decree in the original record of the suit, shall then admit the appeal; provided that 
the petition of appeal, and the security required, shall have been duly presented, in the 
mode above prescribed, within the periods limited for the admission. of such appeaJs...IJ 
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Bllt shall re- suits, which may, be, dismissed .. f~om thenon-attendan:ce of· the ,plainti~ or 
ceiye nO fee in unon any: other- ground 'of. nonsultjOr ~defaultt without a determination on~he 
cases of non· r 0 . . 'f h' 0 'D 'ht'l Wh ,0 , r' d' ". d 1" suit; 'orofad.merlts,ot e,sult. ~tg il. " en a:sultjreJ.erre~o a register un er,c ause 
justment be· ,sixth of- this ,s~ctionf 'may be ,adjusted ,by ,razeenamah previou$ly to the 'plead"! 
fore' the plead. ,; .. ..... . 1 ted d' d hOt h II b ' l' d • ingsbave been IttgS'IJe1J:)g C~mlp e an r~a ~;1: : regis er s a nOlo e;enttt e torec::elve any 
read~ '. fee; but Jthe .wholeof the lnstltutlon fee, or'.of the' stamp duty ,substituted Jot 
To .receive h fi ,. h 11 b t . d h t' h . h . °d h .. eigbtrupees sue, '. ee" ~ a. ' ere ume tot e par y W 0 may, avepal 't e same, 'or to 
when: tbehra- his legal representatiye. Nintlt. If ,the ,ra2!eenamah ~shall . be filed after the 
zeenama .' di ' I' d d d 0 f h 0 0 0 ti f h maybefiled prqcee ngs arecomp ete an rea ,,'arnQlety.o ,t e'lnstltutlon ee,or'o 1 e 
aftedr. the'hPro. stamp duty substitutedJor .s.u ch fee, shall ,.be returned to the party'who may c:ee IDO'S ave ' , ' , . 
been r~ad.haye,paid thesame,.or to his legalrepresentative,'and the register shall been-
An ~ eal titled :tQ receive a fee of eight rupees fiom, t,heamountof the 'remaining 
sball)Wtotbemoiety.. Tenth. From, aU decisions passed by a ,<register on suits referred to , 
'~~~;~f~~~ de.'him under daus,e.sixth,of this section; ,an appeal shall lie ,to.the· provincial 
. cisioni.pass~d court, in the lsame ;manner, ahd;under ,th~ :same provisions, ~ as if suth suits had 
~!~~e:~~::~s lD been tried and determined int4e.firstinstance by the zillah or city judge .. 
Processes to a Eir!oentlt. In'c;l~eS,. in. which an: a.ppeal may lie .to ,the provincial court from 

.,regis.ter.froma the~original decisi9nofa register < under clause sixth'ofthis~ection, as well as 
~~:;~~~a;.m in:allic~esin w!lich a:provincial court may have occasion to issue process're
be iSsued. garding causesdedd~d 'by.or,deperiding ~before a register, 'such process shall 

betransmitted,toJthe judge','of tbe.'zillah,or'city, who.~hall forwaid the same; 
~o the ,register'; 'or' shalfWmself ~com.ply,with the exigency of it~, if from abo 

And commu. senc,e' or 'any oth~rsufficient cause the register :may be prevented from" so 
nic~tions from doi~go' In,,like manner 'all retums and ·communications_from.a register·to· a 
reglstettllpro~ . .,' I 'h . , h 0 , £Ii' h II b ad vincialcourt provInCIa court, or to anyo~ erco.urt; ;aut onty; or,o ce,s a , em e 
~~e~o be through the jurlge ·of the,~zillah or ci,ty ,inwhlch:s~ch,r7gister may b~ em .. 
Special pow· ployed., -Twelfth., :Upon the death;'.removal,:or':1."eslgnatton,of,any:reglster, 
ers D?t d,tob'bl' w)ao,lnay: havebeeilin,vest~d ,with 'special powers under the provisions ,of this 
el'erCISe y . I' . h . '. d' . h-- ffi' f 0 sh II • b ' 
registerj~it~- r~guatlon;:~ e .. persoll' succee mg 10 t e .. '-"? ce- 0 'register ~ , am no case e 
.,ut-the~revl' entitl~d ,t01 exercis-e'~uch,specia~ powers without tqe'previous sanction of. the 
ous.sanctlOnof . G 1 0 '1" d' 0 shall ' II 0 b th govWlment, ,QovemQr J . enera 10 'Couno :;.an ,It , '. ata 'times .. e-competent toe 
andsut:baPt,OaWny" GbvemOl" ; Gene. ral ,in: CounciLto'revoke the special ,powers, 'Which may have 
en may h 0 fOIl hOd hO • • h time.be re- been:entrusted:to,t e,reglster:6 a Zl a or city courLun er t IS section, elt er 
G::e~n~~' A~~ inconsequen(;eof :the arrears. of depending business h'avingbeen sufficiently 
n~ral b1;Cttlln·redueed, ,or for any other cause. ,which in the opinion of theG?verndr Ge-
cd. I!eral .in. Council ¢ay renc~ertheadoption of thilt measure expedient.'l1 
~ection 10. § 10. ~'Thejudges?f the I zillah and! city courts.at~~tall,times'a~thori~e4 
,Judgles .may to recall:from the reg" IStersf and from the :sudder ameens,any dependmg SUltS; reca smts re- 0 . ' , , 'd th' J:.. 
ferred to re- which may. ;hav~, been ,referred.to them un.. er e present or "u:>rmet ,regu .. 
gistel'Sddor ,lationS',.:and;which~., for the~more :~peedy administration of justice,. or ror . any' 
to su er . h h 'II h' . . d 'd'" . d· 0 h ~meens. ot. er.reasoq, t ~ .. , 2:1 a or :qty JU, ges~ may, eern It ~per to , etermme t em" 

selves' iri)he' fi,rstdnstance,'Ortd refer to any other competent authority~" 
Section 11. ,§ U.;, 'f l1'irst •. Ifhe"juoges,orthe zi1.1ah~and citycourtsareauthori;z:ed to em'!' 
Powers .vested ploy their, registers and ass:is~ants: in signing and' issuing any ,process of court,. 
in the Zillah ' . . h· h h' . f h' , db· II '. d by 'and city· tPiW IC" t e; SIgnature 0 ·:t e JU ge roay not e 'specla y .re'l,wreany re. 
judges witbb gulation. 'They: ate further authorized to employ their registers and assistants" 
regard to t e f h' •• I '. £Ii 0 taki d' th' d . . f mode 'o,f sign. or any. 0 't elf· prmClpa native 0 eers,:m, ng own e epOSltlOns'O 
,og proce~s~s. witnesses, whom they may not have time to examine viva 'vocethemselves; 
and examlDllIg' "d d h . h dO' b k o. • h f th 'tVitnesees.', provie ,t :;l,t:Sl1C " eposltlons eta en. In op~n :court m t e presence 0 e 
- . parties; 'or tbeirauthorrzed pleaders, whose ,attestations shall be subscribed to 

all depositions so taken in testimony,o£theirhaviI~.g- been present; .and ifany 
qpestiol:l br dispute shall arise 'in taking ~he, deposi~ion of a witn~ss so ex~. 
~ine4~;t~e, judge shall, ~s soo~, as may be practicable, enq.ui;r(dnto the"q~es
~~o.Ih:, ~md ,shall pass ~ueh 'order as may ,appear to hlm.to l?e proper. 

And,in regi~. SeCQntL The registers,qf·,the zillah an4, city courts may in like manner ca:U$~ 
terse . , 
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the depositions of witnesses, in suitS referred to them, to be- taken before their 
assistants, or before any.of their principal native officers, whenever the adop-
tion of that measure mar. appear to be indispensably necessary for the speedy . 
determination of such suits." § 12. "First. Such parts of the rules in force Section 12. 

. h" h . f h zillah ...L' h 11 b Id h' . Rules requir-as reqUire t at t e regtsterso t e an", cIty courts sao t ell' Slt- hlg regi8ters 
rings for the, trial of civil suits referred to them in th·e court house of the zillah to bold their 

- d d . 1 h al hi h . ' courts at tbe otClty ewannya aw ut, and t at 1 process, w c l~ may be ne~ to ,udder station 
issue In such suits, shall be is.~ued under the seal of the zillah or city court, of tbe Zill!,-h Of 

and be executed by the officers of that court, are hereby declared subject to city Plodlfied. 

the following modifications. Second. Jt'shall be competent to the Governor Additional re

General in Council to appoint one or more registers in any zillah or city court, giste~6 llida'f he 
• dd' . h h ldin h Hi' d h hI' hed ,. appo\Jlte an It In a lUon to t e person 0 g t ato ce un er t e ~ta IS constitution ~11I~b ,or, city 

of the courts. Such additional registers shall be denominated second, or Junsdlctlon. 

third register, and shaH possess the same powers and perform the same duties 
as the, registers to the zillah and city courts .under the regulations in force, 
and the following provisions of this section. Third. It shall further be com- Registers Play 

petent to. the Govem~r General in Council to station the register or registers :~hl\tal\OU~d at 

at anyplace or places Within the jurisdiction of a zillah or city court of tba~r ft a~b: 
dewanny adawlut, and whenever a register may be stationed at any place, not ~h~e!JI~~l~~of 
being the sudqer station of the zillah or city court, the.sittings and proceed- city court. 

ings, of such registers shall be held in a convenient and open court room to 
be provided' for that purpose at such pl~ce as government may direct. 
Fourth. When a register may be stationed at any place, not being the station Re"ister's 
of the .zillah or city dewanny adawlut,.all proces~ ,which it may be necessary pr;("e~ses hdo,vr 

. • • fi d • - . hI b h . . hall b to be lssue m to ISSue Ul.sutts re eue to, or m matterscogOlza e y,8UC register, s e snch cases. 

issued under the official seal and signature of the register, and shall be exe-
cuted by the officer$ specially appointed for that purpose, in concurrence with 
the officers of the zillah or city court, in cases in which their aid may be re-
quisit~.' Fiftk. The judges of the zillah or city courts, and the public officers ~enal~ (or 

• d h . d 'd d th • f' dIsobedience actlDg un er t em, are reqUIre to 3! an support e execution 0 any pro- ·to the process 

cesswhich may be issued 'by the registers in the mode prescribed; and any ofaregisterio 

disobedience or resistance to prpcess so issued is hereby declared to be liable socb eases. 

to the same penalties,. as disobedience or resistance to th~ process of a zillah 
Ot city court. Birth. The judicial powers of a register, who may be stationed What powers 
at a place not being the station of the zillah or city dewanny adawlut under ~hall be.vetstecl 

h . . f his •. h II b h h f h . ' 10 a regts er t e prOVISions 0 t sectIOn, s a e t e same as t ose 0 t e registers em· 80 statioued. 

ployed at the station of the zillah or city co~rts, viz. to try and decide accord-
ing to the regulations in force any suits or matters, which may be referred to 
them by the zillah or city judges, and which may be cognizable by such re-
gisters, e~ther In their ordinary jurisdiction, or under the ,special powers with 
wh~ch they may be vested in conformity with Section 9, of this regulation. 
Set'C1lth. Pr9videdhowever, that it shall be competent to'the Governor' Gf-' Proviso with 

nem in Council, to invest any r~gister, who may be stationed under the pro- regard t~ sum

visions 'of this rE-gulation at a place not being the station of the ~ilIa~ or~ity mary SUIU. 

• dewanny adawlut,with original jurisdiction within local defined -limits, tin the 
cognizanc~ and trial of summary suits for the r~overy of arrears -of revenue, 
and in all other ,cases in which a summary action is allowed by the regulations R I (or re

in for.ce.1 Eig/ltll. In receiving and trying such· summary suits, the register ce~!rag and 
. tryw!: luch 

summarysuits.. 

I The registers,stationed in conformity with this section being frequently authorized 
to exercise the powers of joint magistrate in several contiguous districts. the following 
additional grovisions were enacted in Regulation 2, ISI5. § 2~ cc It shall be compe
tent to th:e Governor Gener;il in Council ,to extend the original jurisdictioD, which may 
be vested in, a register, with regard to the cogl;lizance and trial of summary suits under 
c:lause seventh,. Section 12, Regulation 24, ISH, to thoseponiolls of other districu~ . ., 
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• • shall ,possess the same authority, ',and' shall, proceed in, the same mantle!', as if 
the case ,h~d been referre~ to him'bY'tne zillah ordty judge •. T~e deCisio~s 
of the',reglster on such SUIts shall b~appealable or ~ot, according to, ~he esta:. 

What regular blished rules for appeals, which may be' a pplicable to the ease. Ninth. In 're, , 
:~~::~~l;;' r.e~ring regUlar .dvi~ suits. Qr cl}>peals for tri~l and'decisi?n t? ~,,'~egister, sta. 
f~rre"d to, re- .tloned at anypthe~ place than, the fixed statIon. of the ~}ll3:h or ~Ity dewanny 
fl:~':'d ::a~DY f~awlut, a~d'\Yho m~y also hav~'been entru~ted'Yith'aloca~ .jurlsdiction as 
other place JOInt ,01' aSsIstant magIstrate, the Judge shall generally select, 10 preference to 
~~tnst~~?o~u:f others, depen9ing, 'suits or appe~ls~in which th~. cause :of action may have 
t~e,zi1lah or arisen, or the parties ,may, resi4e~ within the local jurisdiction entrusted to 
1:!~~rts 'to be such register in his capacity of joint' or as,sistantmagistrate. 'Tenth.' The 
furl,lishetl by monthly, half yearly', 0, other periodical· reportS, whicH are prescribed by the 
::!t~~~!d. so' regulations, shall be furnished by such'registers to the judges' of the zillah or 

City courts, in whose jurisdiction they may be employed; inotder that su'ch 
'~epo~"ts may be i~corpo'rated ~with. t~osewhich ~hfzillah'and 'city Jud~es are 
r~q~lred to furmsh to ~he provincIal courts, ,ana, to the sud,der dewanny, 

Through what adawlu.t. E(etJent!z. ~ll 'o$dal co~respoti~ence or communications addressed 
~!:~~o~~~ by such tegistersiothe "eoiIrts of: justice', or to otlier 'public authorities, shall 
enc,e of,slIchbe transmitted through the channel of; the respective judges'of the zillah or 
~~g~~~du~~J~ ci~y courts, exc~pt in insta~ces,which mayappeat to require ,immediate dis. 

, 'patch.~ut in ·a1h:ases in'which such registers may find 'it necessary to trans~ 
mit any official tomrnunicatioh ~ a 'cou~t ~r. ot~er:pu.bli~' authority, in ~ny 
,other mode than through "the ZIllah or cIty Jud,ge" they, shall forward ,a copy' 
of such communication" with as, H~tle' defay as possible, foi' the inform:ation of 

iDstruc~i.ons to the zillah or city j udg~., Twelfth. IIi. '<tU'matters of "form or' practiee~ relative 
t; ~!n~~~eter to t~e,procee~in.gs of 3:,.register stationed: at any,p!cice .~ot~b.ejng th~ 'fi~ed 
dewanny . $tat~qn .of the 'zIlIah or' city court, unaer the foregomg, prOV:lSIOI\S, fof' whIch I 
~~:::l~~tl;ro_ nQexpress 'Tule may be: prescribed hi this ()~'anyothet ']'egt;llation,; the 
vided {or by register shall be guided, by the instructions 'of the: court of sudder'dewanny 
regulP.t)QnS'adawhit/' 1 ' .;." 

~urt\,ler ,provi.- ' The following further', provisions 'for,' ,facilitating the trial of appeals from 
~~oDRe::I~~~~: de~i~ions ?~ re&isters, and for .e~p~wering th.e' zillah an~ci~rjl1dge to' ;refer 
p,1819. 'orlgznal CIVil suits, notexceedmg, 10 amount or value the sum of five hun .. 

dred r~pees, to the.register of the provincial court of the di vision, ,are ~~a~te~ 
in RegUlation 9~ 1'81~, ' 

i.rr \Vhich,sucl) regi$ter· may .he ':authorii~dto' exercise thel?ower~' of joint,magistrate." 
§ s~ "The 'provisions contained in clauses- fOllJthj fitth, 'eighth, and t~elfth, Section H? J 

Regulation 24,:18'14, ,shall ,be''CGnsiciered to he ,equal!,., al'pli~ble to summary .suit~ 
,cpgniz_abfe 1;>y aregistet;, 'Und~rthe origiQal jurisdiction, which may be vested.in him ,in 
conformity with th'1precedil1g section.3s to those '\Vhich he may be audiorized to re
ceive'and try 'urider.clau~eseyenth, SectioQ12, Regulation 24,1814." § 4. (( It shall 
b~the, duty 'ofthe.register ,to tra,nsmitiatsuch. times as may be found convenient, the 
origjnaFprace~4iiigs held 'by him in the ·tria19f summary suits unde,r'Sectio,n 2, of this 

. reg~lation, together with the usual periodical reports regarding. suchsuit~, to the. 
judge of ' the 'zillah or city within whose' jurisdiction such summary sqits may hav~ 
'ol,"iginated." ,-, , '; ~ " " ,..' 
, ',~ Undet the provisions 'cited.from the ninthan4 'twelfth sections,of- ~eg111ation 24. 
i8i14;;f~r .the ~rpointmentOf,addit~on~l registe.rs toth~ zillah a?d.citycourt;.,i?v~sti~g 

, tpelIl;wlth. sp~clal pow~rs, and statlOn~ng th,em at any'place wlthIn t~e !ocal JUflSdlC
'lO~ll~vvhlC~ they' ~ar ~~ emp'loyed, It w~s deemed unnec~ssary toc?n~m~~t~e office 
otassl~~:tnt Judge>, vo-h1clr ha~ 'been est?lbhshed fOl'the more lipeedy InvestigatIOn and, 
aecisi~nof'~ivi! 'ca¥s.e~, inso~~ of the' zillahan<\' city c.outts" ~nder ~h"e second! thira. 
an~ fQ~~~, sec;tlorfs of RegulatlOf!. '4.9, 1808;. as s~ated In,the fi.rste~lt1on of thls Ana~ 
~ySlS ; 'pag~ 98. k'Yas' thei:efol'eep.~cte~ . by Sectlon'~, of" ~egul~tl0n 2t, 181~. tha~ 
~c/~onr and .. ~fter t~e,1srofFebruary, 1815. thep~~e qf ~~sl~tant Judse In. 'J:hq 
~dlali ap.d ~ltr courts. shal~, b.e ~bolishe~.',' , ", 
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§ 8. ,e First. In addition to .the special powers which, under the provisions Section 8. 

of Section 9, Regulatipn 24, 1814, may now be conferred upon . zillah 'and J. Ihldges
d 
o~ zil-

, ' • . •• h b' Ii' h 'd d th • h II h a an city Clty regtsters, It IS ere y, urt er provl e, at It s a be competent to t e courtsempow-
Governor General in Council, on the recommendation of the sudder dewanny teorethd t.O ref~r 

I . . . th fi • elr regu-
adaw ut, to ,Invest any person exerClSlDg e unctions of a register of a zillah tera al)p~a~S 
o.r city c~urt, with powers to try and determine de~ending appeals from de~i. :,o:::h~~C!!I:?s~ 
Slons which may have been passed by another reglster, on the class of SUlts ,ters,incerta;n 
,specified in SectiOn 8, of the regulation abovementioned. The zillah and cases, 

Cl!Y judges are hereby authorized to 'refer to registers so empowered any suits Qnalification 

of the description above adverted to, 'and, such registers will be entitled to the ~:~b~tlie::to 
same fees as they would have received, had the suits in question been tried by decide 00 auch 

them in the first instance. Second. No person'however shall be vested with ifio~~~iiioD 
the,power in question, who may not have been employed in the judicial depart. hagai~st their 

fi .. fl· h 11 h' b h earmg ap. ,ment or apenod 0 at east'SIX years; nor s Cl e e competent to try sue peals in cases 
appeals except in cases in· which the original decision ma.y have been passed dtbec.ided ~Y 

. - h . ' h • di 'd' at h h • 1 elf semors by a reg.tster junior ID t e .serVlce, to t e 10 V:1 n on w om t e ~pecla power in tb~ 8~rvice. 
in .question mav l>e. conferred. Third. The provincial courts are empowered- ~::;::~::!ow
to a4mit a second or special appeal, from the decisions which may be passed el"ed .to .admit 

'by.r~gistersunder the foregoing clauses of this section, and such spedal ap- ::~ldB';;~ialon 
peals are to be admitted and tried in the same manner as other special appeals, appt>also 

cognizable by tb~ provincial courts." § 9. "The judges of the zillahs and sZ'~lcl~ihon 9
d

o 0t 
• • . h' b .• di' h h' f h ., 1 I a an CI Y CltIes, Wit In W ose Juns ctlOn t e cutc ernes 0 t e provmcla courts may judges em-

be respectively situated t ~e hereby authorized to refer to the register of such feor':!r:8dc~g~t 
provincial court, any original civil .suits cognizable by the zillah and city re- zab}e by their 

. . d' S . ' R l' d hi h ' b regIsters to glSters, un er ~cn'!.n 8, e~u atlon ~4, 18.14, an , w c . may e ,now,or tbe regiBters 
hereafter depend10g m th~ zilla~ or Clty, courts. In the trial of suc~ swts, of provinCial 

the registers of the provincial cQurts ~ll exercise the same powers, and will courts. 

be guided by the same rules, as those which ~re applicable to the zillah and 
,city registers generally; and they will also be entitled to the same fees, on the ~u~ht IU},tt Dot 

decision of suits, as the zillah and city registers; but they will be careful that ':i:: 1'::'e~:~u
the, trial of such suit~ b~ not allowed to interfere with their p~imary duties as !~~~ ~/;~:: 
regtsters of the provm~al courts." vincial c:onrts. 

Courts of N alive Commissioners. 

For, the further relief of the j~dges of the zillah and city courts, in the trial N ative ~om
of petty $uits for personal property; 'as well as to save .the parties and wit. missio~er8, for 

'Ii h' . hi h h Id . the tnal of nesses in such SUIts rom t e Inconvenience to we· t ey- wou be subjected petty suits, for 
by the necessity of attendance at the court of the zillah or city~ if this were money al nd - ., , • pt"fSona pro-
the only local tribunal; and to promote, by additional subordmate judicatures, pe~ty, ap-

the general speedy administration of civil justice; native commisSIoners were h~1:!e~;9~d,er 
appointed .in each zillah an4 city jurisdic;tion,to try, in the first instance, suits extended to.' 
fi h nal ' di fifi d • h Ben ares, With of money,' or ot er persp property, not excee _ng ty rupees, un er t e moQificatioDs. 
provRisionls ~f Regulau

7
'
9
0n 40, d) 793; extedende~ 'hto Benardes, with fimodih'ficati°dns,d' :!d~e~~';;c~~; 

by egu atlon S 1, 1 5; an • re-~nact ,WIt amen ments, or t e ce e ed, with a

provinces, in Regulation 16, 1803. By Section 26, of the reg~lation last ~en~:tl. 
m~ntioned (re.enacted, for the lower, provinces and Benares, in Section -9, ae- v!:e~s. ilro

-

gulation 49, 1803) the court of sudder dewanny adawlut were also empow- :. ~6, 18~3: 
·ered ,to sanction the appointment pf head native commissioners.in any city or m~dePf::1S~C;: 
zUlab. wherein such appointment might appear to the Court advisable,Tor.the ::~dt,::~t.,:f 
trial of suits referred to them by the judge, for personal' property not:exceed. ~ommi~onen 
in$.in amount or value one hundred -sicca. rup:es; or ~lle prop~rty~:t:_ pos-- ':. ~~:~::3 ~6, 
'seSSIon of land, the annual produce of which, if malgoozary, Dllght nOl be re-enacted for 

above one hundred sicca rupees; or more dwi ten QCca rupees, if Iakheraj; :':c~'7~~ro-
M 
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!Jenare!!, in 'or for any other description of real pr9perty, the computed'value o£ which 
:;;~i:~3,9, n. migRht no It ~xceed on8eoh5un~red siccti~' rl!pees.

h 
FMurhth~r provisions u:er

d
e mal de 

Further provi- by egu atlOn 15, 1. " lor, cons tUtIng tea. omedan and Hin 00 aw 
sio~s in Regus- officets of the I zillah and city courts, sudder. ameens, or head referees; by 

- lallan 15,180., f h " ffi d fc bl' h f dd d 1 vutue 0 t elr 0 ces; an or ena mg t e court ~ su er dewanny a aw ut 
to authorize the .appointmentof more than on~'head nativ~ commissioner; in 
addition to the law .officers, whenever it might appear expedient, on consi. 
deration of the number of civil causes depending in any' zillah or city court. 

Bnttbe wbole The whole of the regulations abovementioned, as well as other subsidiary rules 
~!~::er!:_gu-, connec~ed with _theDffi~e .of native com~issioners, are .howeve~ rescinded or 
cindea,orsu'- superseded by·the follOWIng ru~es now U1 force under Regulatlon 23, 1814, 
k~r;~:~:i:'Y . entitled ~'A !egulation for reducing i~to one regulation, with ame~dJDents 
Rules.now in and modificatlons, the several rules whlch h~ve been passed regardIng the 
~~~~e R:;:fa- office?f. moonsitfs . or na~v~ . commissioner~, 'and ~f' sudder . ameens or. bead 
non. . comUllSSlOners; for modlfymg and extendIng thelr respective powers In the 

trial and decision· of civil suits; and for authorizing them to .discharge certain 
additional duties under'the dir~ction of the' zillah and city judges." 

Sectlon6. . § 6 •. ".First. The judges of the .sever~l zillahs and cities shall, on the 
,Ne~e8::1~:= receipt of this regul~tion, prepare and submit to ,the provincial court a new 
:~: t: be ~ub- establishment of moonsiffs~ whose local jurisdictions shall be so arranged as 
~:~:C~:ltbe - to correspond exactly with those of the 'thannahs .or local police jurisdictions. 
C~hll't8 by tb:e . They shall at the same time report to the provincial court the name of 'the 
.:J~~:d city to.wn, or v~lIage in, each jurisdiction, whichm~y be most centrical, ~r ?ther-

Wise most.convemently adapted for the.e~tabhshment of each moonslff s cut
J:nrisdictions cherry. S'econd. The jurisdiqion of the .moonsiffs shall have' the sarpe local 
ofmoonsiffids to denomination as that of'the corresponding polke J·urisdiction. Third.H . the 
correspon f - hi' h a: f iff·' 'Ilah ' ~t~ P?liceju- number 0 persons now 0 d~g,.t, ~·,C?'t'.ce 0 m~ons m: any Zl orety 
::=!~~~~'obe sho\ll~ e~c;ed that of the pohc~ J~nsdlct~ons, t~~ Judge shal! select froJP them 
a~opted 'b~ those mdiVlduals, of whose CapaCity and mtegrlty he entertaIns the most favo-
';~~~I1~~:~:rrable .0pi~?J;l: ' .B~t if the I!-umbez: of moonsiEs should be .1~ss than that of 
thenu~ber of the polIce JurIsdlctlOns, the Judge shall select such .an addItIonal number of 
~:;~d:::r:;e persons for the office of moonsiff as may be necessary: in both instances ·he 
greater or ~hall report the grounds of his selection to the provincial court with referenc~ 
::~l~; :ean to the provisions of Section 8, of this regulation.. Fourth. When the selec
p?1i~e juris- tion of moonsiffs for each zillah or city, and the places in which their res
;::::::'8UU- pe.ctive cutcherriesare to be'held, Shflll have been approved by the provincial 
nudstobecan-cOUrt, the whole of 'the sunnu'ds; which may have beenform:erly ,granted to 
'~:~!:;::on~: moonsiffs shatrbe recallc.~d and 'Cancelled:; an.d-new:-sunnuds, drawn up ac-
.grante.d to cording tathe foijIi :J{o~'1iJ shallb~ furnished to all those, whose·appoint-moonsdfs, ,. . 
. when the prl;!
scribed ar
rangements 
8ball have 

:r Parm Q{ Sunnud to hegranteit'io persons appointed to Ilze' ojftce of M(}()flSi/f. 

lieen sanction- . ' •. ' I, A. B~ J'udge of the zillah or city of jn virtue. of the 1'I0wers 
e'~ by the pro- r 

'vincialcourts, vested in me by Regulation 23, 1814 .. do hereby.appoint you C. D. to the office of 
moonsiff of with the same local juris~iction as that of the police ju-
risdiction of you are to hold your cutcherry at and are 
to affix this sunnud or a copy'of it, duly . authenticated, 'in some conspicuous· place in 
'the cutcherry. Underthe,1ulesnow iIi force, you will receive the remuneration to 
'which you may be entitled for the trial and. decision of suits from the ,zillah or city 
court; and you are not entitled to receive any institution or other fee, any-deposit or 
. sum of money, or valuable consideration from any. parties, or other persons, on ac
,count pf tP,e institution or trial, .the proceedings, process, or decision, of any suit ;before 
.You. You are not empowered to take or demand any security, to levy any nne, or to 
execute __ ny-decree, without the prev~oussanctjon, an4 orders' of the zillah. or city 
court'in ea.ch : instance. 'Y ou are to hear and determine ~ suits' cognizable by you" 

:an<1 to execute allothex duties entrusted to'you in 'yOUf capacity of moonsUf, in strict 
, ~ . . 
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ments may be confirmed and sanctioned by the pro'loincial court under the 
preceding clause. Fiflh. The offices of those' moonsiffs, whose appointments Papers aDd 

under the first part of clause third of this section will be no longer necessary. Pbrol ce~iDgt8 • " , , e ODgIDg 0 
shall be abolIshed; and the zillah and cIty ~udges shall adopt·the necessary the o~cel of 

me~u:es .fo~ transferring the papers and ,proceedings in dep~nding cause~ to ::~~B::-:y Le 
the JurisdIctIons of those moonsiffs,ta W111Ch they may respectively appertam." 8boIa8h~d,how 
§ 7 .. " The provincial courts are empowered to include two or more entire ::'.be disposed 

police: jurisdIctions within that of one moonsiff, and to abolish any of those S~ction,1, 
£Ii h 1 1 .. I . " h' , d DlscretlOD o ces w enever oca or specra ~cumstances mal m t elr J u gment render vested in prb-

it expedient: they are further at all times authorized to cause the cutcherry vincial,court& 

f off b d fi h '1]" h' hOb h 1 J'egardlDg the o a' moonSl to e remove rom t e town or VI age. m w IC It may e ed, localjurisdic. 

to any other town ,or village within the limits of the same moonsiiPs. j\lrisdic- t~ffi of mOOD· 

tion, which may appear more convenient." § 8. "First. In the future Sle:iioD8. 
nominatiotf of individuals for the office of moonsiff, the zillah and city judges Whatt PbersoDs 

• • lId .. f 'd dare 0 e se. are not restncted to any partlcu ar c asses or escrlptlOns: 0 persons, provl eJected by zil. 

that they are either of the Hindoo or Mahomedan, persuasion; but are requir- ]~~ aendf~it{he 
ed generally. to select, in preference to other individuals, such of the pergunnah o!fi~e ·of,!oou. 

o~ city caze~s a.s !nay appear to be d.uly qualified for, th? trust. Secor:d. The ~~ir qualifi. 
zIllah 4Ild city Judges shall commUDJcate to tbe provmcIal court such mforma. catious to be 
• h h b' d di' h . h d reported to ban as t ey may ave- 0 tame regar ng t e age, capaclty, C aracter,e uta .. theproviDcia~ 

tion, and past employments of any person, whom they may recommend for court, and 110 

the office of moonsiff ; and no person shall be authorized to officiate as moonsiff ~i~~S:~8t~~:;_ 
without the previous sanction of the provincial court." § 9. "Fir.st. When- lIi8"w~thoutthe 

, 'II h " . d h 11 L'. h l' f !tr IIIlnchon of ever aZI a or CIty JU ge s a see cause lor t e remova 0 a moonsw on that court. 

the ground ,of any misconduct, .neglect of duty. incapacity or other disqualifi. ~c~ionf9. 
cation, the judge shall report thecircunlstances of the case with his opinion ce:d~)~ ¥::. 

'on the subject, to tqe provjncial court, who will pass sllch 'order on the report the re~,:vtial or 
, b '11 11 fi ddi . 1'" fi .. moousl.,s rom as may appear to e proper, or WI ca or any a tlon~lQ ormation, or office, 

direct any further enquiry, which .the nature and circumstances of the case 
may require. . Second. Whenever a moonsiffmay be guilty of exaction, or of Judges 0f~U. 
any. other gross aC,t' of misconduct, the judge is .authorized to suspend him ~~~::r~z~Jlf; 
from his office.; but in s\lch instances it shall be the duty of the judge to re- certain casel 

h 0 f h • h d I fi' h' ·_c 0 d to suspend port t e cIrcumstances 0 t e case Wit aut e ay, or t e lluOrmatlon an or. rnooD$i8"sfrom 

ders of the provincial court. Third. ,In other cases of misconduct and neg- g.cir :ffice.; 

l~ct ~f du~y, which ~ay nat be of a nature t? ~requ!re eithE!r. the sus~enSion ,?r asf!.~a:te;e::; 
dismissal of a moonstfF from his office, the Judge IS authon.zed to 'Impose on rupees: . 
th 'rr fi di . • d h d f Moonslfi's Dot e moonSlu a ne not ex.cee ng twenty rupees In amount; an t e or er 0 liable.to dis-
the judge in such cases shall be final. Fo~rth., No moonsiff shall be removed' missjou~x~ept 
from his office unless the provincial court shall . be saQsfied that t~ere. is ~!u~~:'V1Pclal 
sufficient cause for his removal." § 10. "First. MQ9nsi£fs shall ~e liable Sectio~ 10, 

to an action in the civil court for corruption in the discharge of their trust, ~o:::d~o~ay 
or for extortion, or for any oppressive or unwarranted act of authority; and eorr~p!ion in 

f f h 'h ' h 'Co· f h • d 'h h 11 h theclVllcourta upon proo. 0 tee arge to t e satlslactlOn 0 t e JU. ge, ~ s a cause ~. e and are liabJe 
offender to pay such damages cpldcosts. to the party mJured as may .appear to ~o coats and 

be equitable. Sfcond. M.ooJlsi.tfs $hall ~so be liable to a cri~i~al prosec.~1 Ma:~~i~~ may 
tion for corruption, extortJOD, OF other misdemeanor committed '.by . them in be, p!0.elJcu~e4 
h eli h of' . fh O d" 'd 0, bfi h fcnPJlnaY1D t e sc arge.o anypart 0 t elt . uty; an on conV1C:tlon e ore t e ~ourt 0 certain cases 
circuit shall be subject to fine and imprisonment proportionate to the nature ~nd are liable 
and circumstcmces of t~e case a but no moonsUF shall be liable to be prose.. o~fi::~::~~. 
cuted .for want of form or for error in his proceedings or judgments; "nor ~ri::i~ti:~ o~ 
shall ClJly prQce~ b~ issued, against a moonsHf, who may be charged' with. cot.. Pro~eSl Dot to

rupuon; extpl1ion, or·anyoppressive and unwarranted act of authority~uDl~~ ::ail::~~~OQ_ 
'. ' aUfs without 

conformity With the rules prescribed in the regulations now in fotce~ or which may ;:;i:o ~h~' 
hereafter be enacted~" ," ",.. , ' , ' .. charg,,' 
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the judge shall be pr~Vjous'Y' satisfied: by 'sufficient evidence-that there is rea.
Section 11. SOn to believe the charge to be well founded." ,§ lI. "Ev.ery person who 
~;;:..o:;~-:;_ may in (uture be appointed to. the office' of moonsiff, will be fu~hed by the 
ed tothe~ffi('e J·udge·with a sunnud drawn. up ~cordingtQ the form No.1. and previousl& 
of mOODslff to • h d' f h" ffi h hall take ., ',e furnished to. entenng upon ~ e utI~ 0 IS 0 ce, e s and suliscribe an oat '. 
with a 8UDnDd according'to the form prescribed in No. 2~ I The J'udge however is empo' w-
and to take 'd . II • hi h h d • di h' and subscribe erem a cases mw c e may eemlt expe ent. to exemptsuc moonsiff 
an oath or 80- from taking' the oath and to cause 'him to ~ubscribe a solemn declaration to' 
lemndeclara-, h" -Lr." §' "Wh d b ed _~rr tionaccording t e same c;'uect. 12., . enever.asUIlIlU may e ~t to a mooIWII-
::r~:.scribed under t!te preceding section, ~ copy of i~ Un~er the offiaa~ seal and si~re 
Section 12, of the Judge shall'also be delivere4 to hIm; m order that It. may .remam per .. 
Copy of Inn- tl 17:-ed " • la" his h" , Fl' nud to be fur- manen Y. a1J.U., m some CO~PlCUOUS p ce m cutc erry. " . §" 1 S .. ·' Irst.! 
nishe!l. to The perscms who' may be invested with the ,powers 'of moonsiff under this 
:'O::~:tD regula1on, are empowered 'to receive, try, and.determine, all suits.preferred 
tb,eircutcher- to them against any native inhabitant of their respective jur;isdictions, for. 
~:tion 13, money or othpr personal property, not exceeding in amount or· value,. the 
What snits sum of sixtr-four sicca rupees, provided that the cause of action shall have 
b;~::~~ arisen within the period of one year previously to the institution 'of the snit,-, 

and that the claim include the whoJe atp.ount of the demand arising from 
such cause of action ;. and provided fJIrther, ,that the claiq1 be really for money 
due, or for personal property or for the value of such property; and be not 

• for damages on account of alleged. personal injuries, or· for personal damages 
Moonsiff8 pro- of whatever nature. Second. The moonsiffs are prohibited from hearingf 
hibited from • . d . . .. h' h th' th I th • lati" tryin'" 8uits in trymg, or etermmmg any S~ltS, In W 1C ey emse ves, or. en- re ves, 
whieb certaib or dependants, or the vakeels, ,or other, persons employed in their cutcherries, 
~~:s:a';! ::r- may be. parties, or in which a British subject, or an European foreigner, or 
~C:::~ II- an American may be 3: party. Third. They are fu.rther prohibited from re..' 
mi~o;,:r- ceiving or trying tny suits, which persons may desire to prefer to them in 
aoDS to 8De as forma' pauperis. § 14.: " Moonsiffs are themselves to investigate the.suits 
~&:~iL cogniz~ble by'them in, a public cutcherry" or court room, CUld. are not to 
~~e'd :; ~ allow' their officers, servants, ,.or dep~dants, or any other person to jnterfere 
':OOUlli1f1 e. therein. In receiving, trying, and determining suits, they ,shaU be guided by 
~::b~~v~~:~ ~e rules,.pres~ribed in t!te following sections, and in points not eipresslf pro
cherry, and videdJor In thIS regulation, they shall observe as .nearly 3S.lJl3y be practIcable 
::~ what the rules prescribed in the 'regulations for the guidance of the zillah and city 
Section 15. COUrts in the trial and decision of <=ivil suits." § 15 •. ,' First. No person 
::;!~=:!_ shall be allowed ~o plead or act as a vakeel in the court ofany,moonsiff, un~ 
keels in the less he be a relative, servant, or dependant of tbepetson, for whom he !pay 
:=!ftt~e be appointed to act; or unless he shall have received -a . sunnud of appoint .. 

. - ,-
,,~ I , 

• ..form of Oath to be' administered to persons appo(nted to Ike fffice if Moonsiff. . 
" I, A. B. appointed to the office of moonsHF of d~ solemnly 

swear, that in the trial and determination of all suits, which may come under tnT cog~ 
nizance, and in the' execution of all the other duties of ply office, I will -act accOl'ding 
to the best of mv abilities and judgment, without partiality,· 'favor~ or affection,; that I 
will not direcdy' or indirectly receive, or knowingly allow any other person to receive, 
any money, effects, 01' property, on account of any suit that may come before me for 
decl$iou, or on account of any public duty which I may have to execute. I will ~trict
Iy aclhere to all the ~es prescribed for my guidance, and I will in all respects truly 
~nd faithfully execu,te the t~s~ reposed in me.",. '. , ". . 

s By Sectlon 12, Regulation 1~, .1817, tlu: penO(lls.ex:tend~d to three years; and It 
is declared 'that after the promulgatIon of thatl'egulatlon,." It shall be tompetent to 
moonsifFs, appointed under the provisions of Regulation 2S, 18140, to receive, try, and 
deterQilile an.y ~uit cogtliz.~bl~ 1>y theIp,>.the cause ;ora~n.. ir:\ 'which may have. arisen 
within three years antecedent to the institution of the swt/' 
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ment from the zillah ot city judge. Second. If in any instance it appear to Zillah uel city 
be essentiall), necessary that vakeels be appoiJited to attend the pleading of jadgt'S mat 

causes before any of the moonsUrs. the zillah and city judges are authorized k~~~~!:; 
to appoint a sufficient number of persons of good chancter and dul)' qualified, :::::.. the 

:and to grant to them sunnuds drav.n up acconiing to the form NO.8.· The Sucb y~eels 
zillah and ~ity judges are ~jo~ned not tb exercise the ~scretion vested in !~~:-:I~e;: 
the~ by this clause of appomtmg vakeels to the moonsilf's courts, unless scribed form. 

they shall be satisfied of the expediency or necessity of that measure. Third. To be .worn 

The meels so appointed shall- be swom to a faithful discharge of their du- ~C? ~e fai~ul 
ties; and shall be liable both to a civil acta:>n, and a criminal prosecution, for th~~r :-r.;; 
all breaches of trust, fraud, or acts of wilful misconduct, committed by them ~tai!iable iD 
• • • _er 0 eaSeB 
m then" capac1ty of vakeels. They shall not Jlowever be remond from their_ t~ a civil a~ 
offices without proof to the satisfaction of the judge, of misconduct, or of in· :::aJa;!.:;u
capacity, 9r of gross profligacy, or misbehaviour, or unless the judge shall tiOD, 

°d 0 0 - d' 0 h - mb f _1.. 1 '..:..2' l\laybe rt'moy-
COIlSl er It mexpe lent to contInue t e nu er 0 "YaA.ee s appomttu; m ed from their 

which case be is at; aU times autho~ed to recal and cancel the sunnuds ~~ bYd the 

granted to the~ Fourth. The, vakeels who may be appointed under this {~~:~ir~r 
section are left to settle with their constituents the fees to be paid to them for cn,._~talaPCe8. 

• ....ee areto 
the pleading of causes, and for all other acts that may be performed by them. settle with 

~he ~ount of the fees which ~y be volunta:ily agreed upon, s~all be spe.. ~:!:"~o::
cified m the ,akalutnameh; which -shall be wntten on the prescribed stamp amount of tile 

paper • and the moonsiff' may include the same- (or any part thereof which fe~& 10 be re-
J '. 0 •• • celved by 

may appear reasonable) m his Judgment agamst the party cast. Fifth. The them. 

moonsiffs are carefully to prevent persons frOJD acting as meels in their re.. ~c:p::~e~o 
spective ~utclterries, who may not be relatives, servants, or dependants of the in the vakalllt-

.. b fi h h' ed d naml'h parnes m causes e o.re t em; or may not ave rece1V sunnu s to act as Moomiffs are 

meels from the judge of the zillah or city in which tliey may be employed." to pre!eot "O-

S 16 "In 0 • • ed 1.._£ nsiff' _£ • °th S 0 authonr;ed • - swts mstItut Ut:J.ore any moo m cowotImty WI ectIon 13, persons from 

of this regulation, no institution fee shall be levied from the plaintiff; but the aketiu!!:. as va;-

fi 11 ' d' -1.._11 b J 'ed' Ii th f. -0 _£ 0 °th th eels an thell' o owmg stamp unes tiua1 een. m eu ereo , In COWOl'IIlltyWl e culcberries. 
provisions contained in. Regulation 1, 1814;- viz. if the sum of money or Sees liOn

d
I6. 

I f I cl · d shall ed •. h tamp nty to va ae_ 0 persona property aIme not exce sIXteen Slcca rupees t e be levied on 

plaint or petition shall be written -on stampt paper of one rupee. If the i~stitution 
bo -. d ed' thi f of 81lltl before a ve SlXteen,.an not 'exce mg rty-two rupees, two rupees. I above ~ooDSiffs in 

tliirty.two, and ·not exceeding sixty-four rupees, (which is the highest beu ,of ~e f?r-
. b' • r nsiff) £ menmbtubon sum cogruza Ie m swts belOre a moo our rupees.~' § 17. "The fee.. 

plaint shall state precisely the grounds of complaint, the time when the ;:~:~!~;en 
cause of action arose, the name and. resi~ceof the person or persons are reqllir~d to 

complained against, the total sum of money or amount of personal property :eS~!f!.lD 
claimed, and all material circumstances, which may elucidate the trans-
action, and may tend to bring the matter in dispute to a distinct issue." 
S 18. II It shall be the duty of the moonsiff' to restrain and discourage as SeCt!0D IS: 
much as possible the insertion'in the plaint of irrelevant matter, and of terms ~~r:::~:: 
of abuse- and reproach against the character of the defendants or others. The matter and 

1 0 hall bOd d bered d d d· th d~ , hi h • terms of abuse p amf s f! Slgne an num , an ate m e or er m w c It may iD the plaint t. 

be received by the moonsiff'; and the number of the suit, the names of the be r~trained 
- and dlllCOorag-

eeL 
• . • _ PI.iDtto be 
• FortII of Sunmul to be granJtd to persons 'llJM ma.!J be appoinltd to qffo:iate as 'Otzkeelr aigned, DUm-

- in tlu C1IJcke7nn of tAt: ,Jloons;11'r bered, aIld 
':I :II - dattd.. , 

Ie I, A. B. jwige of the zillah 01' city of do hereby appoint you 
C:Do to act in the capacity of vak~el in; the cqtcheflJ o( the moonsiif' of. . 

You will ~oi be liable· to be removed from JOur oflic.e, unless the ju:dge of 
the district or city of in consequence of. misconduct on JOur 
part, or of there being no longer anJ necessitJ for your being emploJed _ in the gpacity' 
of vakeel, ahaU deem it p~per to fecal ~d cancel. this iunDUd. It • 
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And to be in- p~es, the date on which the petition is received, the amount claimed, and 
~ertetdb accord- the subiect matter of the suit, shall be carefully entered in a book, to be kept 
109 a pre- J nsifF rdin th r N ' sh U 
scribed form by: the moo acco g to ~ lorm 0." ;1 two blank columns a be 
~'a tOO;k t~ be left in the book, in the first of which shall be inserted the dUe of the decision 
p:~os:: at and an abstract of the final order passed in each suit, showing whether the 

claim be decreed in whole or in part; or nonsuited, or adjusted by razeenameh, 
or dismissed on investigation of the merits, or otherwise d}spoied of, and the 
amount of the costs adjudged against either or both of the parties. In'the 
second blank column shall be inserted, the date on wbi& the copies of the' 
decrees may be .furnished or tendbed,to the parties. Wnh a view to ascer
tain that the register books are regularly kept in the llWUler above prescn"bed, 
and that depending suits are brought to a bearing according to their order on 
the file, the zillah and city judges are respeCtively required to inspect them 
once at lea'St in each year; and for this purpose shall require the several moon
sUFs to ~t them ~o the cOurl,either during the'period oftheDussera or 
Mohurrem vacation as may be most convenient." § 19. "FlTst. When'the' 

Section 19~ complaint shall have been thus received and entered in the book according to 
What noticed the prescribed form, the moonsiff shall cause to be served on the defendant a 
to be sene • • d his seal d· •. only th umb f th on the defeD- wntten nonce un er an Sl~ture, contammg' e nero e 
daDt. suit, the names of the parties, and a Short statement of the demand, and requir-

ing the defendant to attend in person 'or by vakeel, and to deliver an answer 
. to the plaint on or before a certain day, which must be specified in the notice.' 

. ~ Second. Th~ ~oonsiff ~l deJ!.ver the notice to the. plafutiff or to his vakeel ; 
To whom the and the plaintiff may either himself serve the notice 'on the defendant, or 
Do~ce is to be through any other person whom he may choose . to employ for that purpose. 
de1iyered. Provided however,' that the name of the person intended tO'be employed in 

. this duty be in all caseS endorsed on the notice by the moonsiff, previoUsly to 
its being deliver~ to the plaintiff or his vakeel foi execution. Tlzird. The 

And how it is person, through whom this notice may be served. shall require from the de
to be aened. fendant a written acknowledgment, to be endorsed ~n the back of the notice, 

si~g that it has been dUly served upon him j and he shall further cause 
some of the defendant's neighbours, or any mundul or putwaree or other 
principal inhabitant of the village, or the mohulladar of the ward, to witness 
the due execution of the service; and he shall at all tUnes state in his report, 

Section 20. the name or names of such witnfSS or witnesses:" S 20. :'.When the de
NI)Uce how to fendant may be a weaver, or a person employed In the proVlSlOD of the Com
be lened OdD pany's investment under the commercial residents, or in the stdFon of salt 
.... ea.en aD •• th d th· abo ·bed b lased other penoDa or opIUm m ose epartments, e nonce ve p~ e enc 
:~J!!!e~~ within a: sealed cover, addr~ed to the f"esidentor"agent,· or to the assistan~, 
partmeota on or to the gomastah, ameen, or head officer ~f the nearest aurung, kothee. or 
account of g .... 
nmmeDt. • 

• Form oj a Begi$ltr Book of suits, instituttd lJUur6 IJUXJ1ISiffs, Dr rrftTTtd tQ 
. ~a~mL 

~~ 
DaUofiU 

Namu of ele 
AIIIOIIIII 

Dale a4 ah.ttrad ., ,~ fou1J lJGU 011 w:1icl copia 'II cul.l-iutihdiort ad nb-
(or reJ~ ~ jed ofC1e or4Jer. crft are ~ or kw/t:ntl 

-nil. eJ&U). el4i& ,.a.~ -- • ; • 
2dof Ramchnnd Deb~ on 20th Gf March, 1815, HtJa of Mardi, 1815. 

Paul. Dec:reed io f .. or of the p1aiD- ODe ef!J1 furnisbed to the 
No.1. Febl'1W'1 Bond tiff IS Ra. priDcipaI, aDcla Ra. plainti himeel(, and another 

a. interest. Defendant t~ay to the nkeel of tbe defea-
1815. S7' Ra. costa·, RIo 6 Au. To 19 daot. . 

Paunchoo Kt.GADa. 
-COpe. 
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cho~ subordiAate to them, and shall be superscnDed with the official ~ 
and signature of the moonsiH". The resident, or agent, or his assistant, or 
head' native officer, shall cause the Dotice to be duly served and acknowledged 
by the defendant, and shall then retum it to the moonsUfo" S 21. "l!'irst. If Section 21 •• 

a defendant, who may hav~ been ~"ed with a notice as directed in the two ~~:':..r:: 
preceding .sections, shall not appear in ~D, or by vakeel, within the time spe- the ~ may 

dfied; orif having appeared, be sball refuse to answer the plaint; the moon .. :ear~ U· 
siff shall proceed to try the cause exparte, and aftt:r examining the plaintiff's I 

evidence in support of his. claim, shall give judgment in the same manner as B iBi 
if the defendant had appeared and answered to the plaint. Second. It shall re~toi:o;:: a:. 
however be the duty of .the moo~; previously to trying the case exparte, to ~rtaiA. that 

make such enquiries f.rom the person who served the process, and from the dn~;:e'!:dw:: 
persons who witnessed such service, as may satisfy his mind, that the notice the defendaDt. 

was duly served on the defencbnt. " S 22. "First. In cases in which a de- Section 22. 
r .J __ 6 'h 0 b be • ed • _E • °th h Thea1m!nceof 
~enuam, to w om a Donce D;l3y ave en lSSU In cowonmty WI t e pre- the defendant 
_ ceding sections, may abscond or conceal himself, or cannot after diligent search or hi4 refusal 

be found, or shall refuse to give the required written acknowled~ent, the ::d;t::'~~r. 
person entrusted'with the execution of the- process, shall certify the same on ~iee.howto be 

the back of the notice, and shall require some person or persons being neigh- certified. 

hours of the defendant, or a inUJidel, or a purwaree, or other principal inha- -
bitant of the Yillage, or a mohalludar of the ward, 'in which the defendant may 
usually reside, to· certify on the back of the process, that aft.er diligent search Proclamation 
the defendant cannot be· found~ or that he has refused to give the required to be Wiled 

• kn I d ' C' ,--~ Wh" this -IT. 0 mad th after it .ball , wntten ac ow e gment. uecvlIoa. en a retum to t:Uect IS e, e have been eer-

moonsiff
f 

$thhal1 cause a prbe~~t1ed° 0l!t written i.D the curr~ft hisl~guage anchd cha- ~:fe!:'::c:: 
racter 0 e country, to aw.x III a COnspiCUOUS part 0 own cut erry, Dot be fonud 

an~ a copy of the same on th~ outer door of th~ defendant's usual .place of :! ~!:~d 
residence, or some oth~r conspicuous place lIear It. The proclamanon shall ledge theser

contain a copy of. the original Dotice, ~d shall state that if t)1e defendant do ~e·t th 
not appear in person, or by a ,vakeel, within the period of fifteen days from eW:atio~ pro
the date of the proclamation, the suit will be brought to a hearing and deter- IhaU couWa. 

mination, without the appearance or answer of the defendant. ThiTd~ If the :D~:b:(f:U 
'defendant shall still not appear either in person or by vakeel, the moonsiff; on ~o attend ~th
the expiration of the period limited in the proclamation, shall proceed to try ~rn:~ r:::: 
and determine the suit apart«:, .with the same precautions, and in the same prod~ation, 

. ribed· I . d' S' . -f tho "..,1 .. ..; "theaoltutobe manner, as 1S prese . In C ~use sec:on, eCUon 21, 0 IS re6 u.&AUon. tried npartr. 

~ob2.3·dc'fiIn suits de.p:nmng before('~them, ~~~, mo~~:s, areohe~e)byfrostrictltb' Y Pdro- SeetioD 23-
.ul Ite rom reqwnng secunlf eI er Ul4I or ' zanunee m e e- I[OODliffs pro-
fendants, or from attaching thell' property. But if the moonsifi" shall be sa.- hjbil,e~ (rom 

tisfied by sufficient proof, that the defendant intends to abscond and to with. ~:.nfr':!ld:
draw himself from the jurisdiction of the court, ortbat he means to dispose (cndan.u. 

f th 0 his' 0 r th f :..l!_ th 0 f MoolWJI' to re-O e property m pOssessIOn lor e purpose 0 avolUWg e executton 0 port to the 

an eventual· judgment a~ him, the moonsiff shall report the circumstances jodgeif'thede-

f th . 'th· d h will 0 his discr" " h • , d fendantmeaoJ o e case to e JU ge, w 0 exerase etlOn In eac mstance,an to abscond or 

. pass ;such 0:5 asRmayIaaJ?pear necessary a T' UD
h 

d~d the provisioDSthcontainedd in ~ :~~8~~r 
Secttons 4, 5, egu non 2, 180 0, e JU ge may cause ose or ers Sectio u 
to be executed either by the moonsifFs, or by the proper officers of his own Defeu:8IIt to 

court, as may appear most convenient." S 24. "When the defendant shall ~ tb: p~!:u. 
attend either in person or by vakeel, within the period limited in the notice Or heahall~ppear 

,proclamation, or at any subsequent period before the plaintiff's evidence or :r~D~m;e: 
proofs shall have been received in the case, he shall be allowed to, take a tiK'. erideDce 

copy of the plaiIititI's petition, and to file, his answer t~ the compWnt." i!: !:fyed. 
S 25. "FiTSht. It sh~b'lbeththe .duty .of . ~ethmoonsiH:s tO

f 
restrain and end' ~entI' ~=:jjf~ to 

.rage, as muc as pOSSl e, e msernon m e answer 0 any matter . . y pn~eDt the iD. 

-irrelevant to the suit, and of terms of abuse and reproach against the clla. aertion inr. 1Iae 
aBlWeJ' 0 ure-
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levjn1 m.atter ,rac~er of the. parties· or' other .persOIls~ .' Second. If the: answer or the' def~_ 
::rm!. U8ive "dant 'shall be a .sintple admission ~r'denial of the matter .contained in the 
!:e wP~:~~~ffe!l . pl<Pl!t,. no further ~lea~ngs~all be necessary ~ . s,!its befo,.re. ,the n1oon~iffs; 
m!'Ybe per- ,bunf the answ~r shall'con~II!-' a~y'plea or a.lI~~on, Whlch may require a 
:;!~I~.to file 'r~p~y OI~ the par~ o~ t~e plamtdf~ l~ order to ,b~g the. matter ~ dispute to a 

dlStmct l~sue,ortowhlch t4e 'plamuffmay be qesirous?f replymg, such reply 
. . ·shall b~ filc.d o~. the next court da~ ~terthat on .whlch th~, det:endant may 

What. is to.be have gtv~n m; hl~ ans!'er ••• The pl'~lUtlff shall not~nt~od~e Inhls~ reply any 
~::~~;];~ 1I1'm~tter'not contalped In hIS complaIf\t. He,sllall eIther acknowledge. the an

!sWer:of the defendant t~ be true,. or simply and shortly deny the .truthof .such 
(of the facts in. the answe~ as he intends' to dispute, or s~mply .deny die truth 

When the re- uf the facts contained. in it, or the competenc;y of the answer. Third. The 
jOinderistobe'defendantshallrejoin to the reply on the same day. 'He shall not introduce 
f:~~~n:o~~atin hisrej6inder any matter hot c~n~~ed in his answer. He. shai~ simply deny 
tam. ~h~ truth of the reply of the plaIntiff, or of t~ose ·parts of It whIch he. means 

to dispute, 'or aver the truth or competency .of his own anSwer, and no 
. further pleadings' whatever .shalfbe admitted in suits before. the,moonsiffs. 

The answer, Fourth~.Th~answer, reply, and rejoinder, in suits tried b{the moonsiffs, are 
!e.ply, and re- not required to be written,oIlstampt Pilper." Fifth, In suits .in which the 
Jbo:~~e;~:~}o plaintifF'may delay to file his r~ply" or the defendant to .file his i:ejoinder, 
paper. . 'Within the:fixed periods; the. moonsiffs 'are not required to postpone the trial 
:!:c~eof~:;- :of the suit on that account, bu~ may proceed in it in, th~same manne~, as if 
nnau~orize.d the reply or the rejoinder had been actually.filed/· § 26., ~'-The.nioonsiffs 
delay lD filing h II' . II • d '. d' . b-£: h" h' d • h· h h . h b . ·th~ reply or sa' try: a SUits' epen mg t:lore t em, In tear er m w IC t ey. ave een. 
~:{~:nO~e{hethe ~Ied;or n~m~ered.,. provided liowever, that the zillah 'Or ~ty. judge be ~t all 
suit not to be ~lmeS authonzed elt~er upon ~ report, from the mOODSIff,. or upon other 
.postponed on grounds 'of :inf6rmation to direct the' lPoonsiff to. bring any particular suit or . 
;~~:':;:~t. suits:toahearingand' determiflation without attending to the regular order of 
S,!ltS. to be the file"t- ';~. t} 17' :"First IIi 'caSes'in which tlie answer shall have been filed tned accord:. .:t.~ , .• ~ . ~ . ' , 
iug to. their and thepartiesbr.either oftltem.snall {ciirto appear in person or by vakeel at 
fi~:.er on the ,the time·when the'Sl1it is first called over for trial, the moonsiffshall suspend 
Pto!iso. . the: irial; 'and shall affix, in some c~nspicuous place, ~n his cutcherry, a notice 
Section 21. h" h •. ·11 b .. II d £: ial' £', th ... f fi d Noticfno be t at t e SUlt WI ' • e agam ca e ov~r lor tr alt~r e exptrauon.o a xe 
affixed in t~e period,:not' being'Iess than ten d~ys~ If the plaintiff .shall not. appear ·before 
cutcherry. If h / ·ff· .' b ak I 'd 1 h·' d . bin h Ii' . ed ~itherof the t e:mOOfiSl. iIi person, or, y a v ee ~lJ aut orlze ,WIt t emIt . 
.,art~8 shall- time, .the,'moonsiff shall dismiss his claim: i.f the defendant .shall not. so ap
~~:n s::: Buit p~r:bttheprescrib~~ tijIle, , the mooD~iff. shaJI, 'pr?ceed,!o tfYthe ~use e)(
IS 'firs}, call~d parte~ :$eCDna. rrovlded . however, that If the. SUit ,be- dismISsed without an 
;;:de o;c t;:~: investigation of the ,merits, and 'either of the parti~s ~all 'appea~ .from tbe de
~~:!~::!i!~t- dsio~ ~r the.moo~siff'~ 5t shall. be t~e duty~f. th:,c,ourt trying the'ap~eal to 
Inch notice ei-" de~ernl1ne the case on Its ments, or~ to remand It back to the. moonslff, by 
th~ -of the whondtwas dismissed, or to any ,other competent authority for a further in
fa~l ·te: ~~d. vestigation. § 28. "Tbe moonsitfs are. to try the 'suits dep~ndi~g before 
P:s~~i:hi~~ , them, by hearing the pleadings of the parties1 by exaD;liniI!g their documents, 
~ay ~e 'dismis-and by taking the depositions .of th~ir witnesses PI th~ presence of the parties, 
aed Without an - f h ., kId I ... d Th" al • th h f h investigation or.o t elr:va ee s , u Y cons1;1tute • ey may SO.exarome. e trut ate 
of. the merits. 
Section 28... . 
Rules Cot the f'This provision, as well-as the provisions ~ontained.in the third cJause of Section 
taial· oC suits ., ., -d h' fi If'" . f th ul' h' . d d d b depencfuig be- 29; ~nl .e . rst cause 0 Sectlo~ .~~; .0 • e reg ation ere CIte '. are. exten e y 
fore moonsiffs. Section 2, R. S, 1817,." to all orlgmal SUIts and appeals, 1'10t, exceedmg In amount Qr 

val~e the sum of ~ixty-fo}1r rupees, which may ~e ~nstituted in the. z.illah or city courts J 
'whether those SUIts .be. tned .by 'the zillah or ctty Judges themselves, or be referr~d fat 
tri~l·tQ th~: sudder 'ame~s,. ,or. registers.'" By Section.S, of the sa~~ regulatio~J ,~ the 
fat.es o.f~tamp.duty presc~ili.ed fo~ the; t.:egister's court, by. S. ections 15, 16, aIldn, R:J. 
'1814, are.:" .declared apphc~le.to appeals from. the deCISIons of suddet ameens, 'whiCh 
may be referred for ,trial to the zillah and city registers; in all cases in which the amount 
or value originally adjudged against the appellant shall exceed sixty.four rupees." 
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claim by the oaths of the parties, if they mutually consent to that mode of 
examination." S 29. "First. If the plaintiJf or defendant shall be demous Section 29. 

of summoning any witnesses to appear before'the.moonsiff, and such witnesses Moo.Miffs ag. 

hall d th . . . f h . h _..:.a: • th· ed thonzed to s not atten at e requlSltIOn 0 t e partIeS, t e mooWiW ,lS au onz to .ummon ",it. 

summo, n as witnesses, any persons subject to his jurisdiction, excepting women neues who d 

h rank b h d · . . . th· may Dot alteu 
W ose may e suc as to ren er It, Improper to reqUIre elf appearance 00 the requi. 
in public. When the! evidence of such WODlen is necessary. it is to be taken aititi of the 
in the mode prescribed by Section 6, Regulatio~ 4, 1793; Section 2, Regu. par ea. 

Jation 8, 1795; and Section 7, Regulation S, 1803. Second. The suriunons 'Wh h 
shall specify tbe number of the suit on the file, t~e.nameof.th~ party at whose mo::!h:~um. 
request it may be issued, and the names and residence of the witnesses, and contain. 

sball require them to appear at the cutcherry of the moonsUf on.a specific 
day; and there to. depose concerning the matter in disputebetween the parties. 
Third. The application of parties for the attendance of witnesses before a Sum mODS !teed 

moonsifF .need not be written on stampt paper, nor shall any ff!C be demanded :~t.~:m~t~e~ 
or received by the moonsift' for issuing the prescribed summons. Fourth. The ~er. and o:t 

moonsiff shall deliver the summons to the party applying for it, or to his au. ~:!Ie to any 

thorized vakeel, and such p~ or vakeel may either set'Ve the summons him. l\Io~e io:hicb 

self, or through any other person whom he may choose to employ for that !t:n Dbe 011& 

purpose; provided however that the name of the person intended t~ .be em. ;rve.d. 
ployed in ,tbis, duty be in all cases .g.otified to the Dloonsiff', and endorsed on ro'fuo. 

the summons previou$ly to. itS, being delivered to the party or his vakeel for SectioD 30. 

execution." § ~O. "If any individual whose evidefu:~ is required.shall be a ~Iod.e of sum-

1 eel " th . . f tb Co ,. estm d h mooing we.-person ~J oy m e prOYlS1on o. e. mpany s mv ent un er t e .arl aDd ee .... 
commer' rCsidents, or in the provision.of .salt and opium under the agents tainother

1
p4!r

d
-

f G th hall b ed " b" • 1001 emp oye o overnmenr,. e summons s e .serv m t e. same .manner as lS pre.. OD the part of 

scribed inSection'20, oftbis regulation, respecting ,the. ~ue oEnotice to a ~b:~~i_t. 
defendant. The moonsi1Fs will be careful nat to sUmmon sut;h persons urine.. delK~ mllY be 

~~ly •• and~on, tbei~ attend~c:e, sh~tca:use theil!' tQ be 'examined and dis.-f:~u~~D!i&. 
nussed,Wltli. aU pracucable dispatch. . §.31. "l!lr~t. If any person upon Sec:llOD 11. 

whom ,a S1,UllIQOIl$ may hav~ bee~ duly served.in .th:_~anner"abOve pr~ed, . ;t~i::'~ 
shall not attend on tbe day app01llted.ihe moonsifF lSa~oflZed to attach any who may Dot 

P!operty.\lelonging to such person,which may lle found wi~ his o"njuris- b~t~d d~r 
dicuon. If after a reasohabletimesubsequent to .such attachment, the person Iummooed, to 

summoned shall.stil} omit or refuse. to att~nd, and it ~ha~1 sa~torilyappear ~o!!!;:e:;w 
by the oath, of the p~rty req~g_ his. e.vidence. tbat 't1;le testimony of such to proceed if 

• t"at t th .l. !tr'. -1.._11 . tb·· . ~-- of after IUcb at-person )'!.J1la en Q e .cause. \-A-4emopnsw MWl .report e arcuJqsww..es.. laehment wit-
the case _to the judge, .who. will exercise.his discretion.'.in issuing such further ne ... shall 

process in. prder to .compel.the appearance of the' witnesS before the.m60ilsifF :~u:t~eJlr~ 
as might be.issued under the. regulations if th.e suit were depending before the aooable term. 

judge. .Becond .. If notwithstanding, this further process, the attendance of the ~':~~l::' 
witness, cannot b~ obtained. the jUdge ~hall at hIS, discreqonimpose on ~uch by the judge. 

. fin d'· be al ' £ tb . I. wbat eaae Wltnes~ a. e; Jlot excee . ~ ~n.any!CaSe t .v Uf' Qr.amount 0 e proEettY wible •• to be 
in dispute; ,sqch fine shall be realized. under ;th~ gen~ provisions'in force : ~udd by the 

for the execution o£ decrees. ,Third •. In cases in which a wi~ess dull. suni. ).iD~~bowtobe 
moned may attend before.the.moonsifF"but Shall ref~'to give ~ evid~ ~Ii~. • 

or·tQ subscribe his deposition,..the moansi1f Wll impose.such fineupon,hiin Dea:"',~:
as may appear proper • "The.ll1oonsift' i&.however strictly_ prohibited. froiD r~. fined ~ dI~ 
aliziPg ,sl\d1.fine by.his.owo, authority; .be ,dW.l report Jbe circumstances of =drc~ 
the case.to.the jUdge,.:wbo ~lleither remit,.Qr1D.~, .or' confinD the1ine ·;!;:'·1~the 
imposed by ,the 1D0onsiJf, a.nd..will proceed tor~e itm the.saine_~er as iidP. 
is prescn'bedJo the ~ceding Cl~use. " § 32. " FirsL. If any :mcionsUf· shall is: tb~e 
require tha evidence .of. ,a person not SUbject to.his jurisdiction, 3Dd ,dch per- 0& r~YiDc' 
son .shpUJJ,Ot, attend at the .requj~tion.Q£ the ~paities, the .moonsiff' ShaI1-niake =~~. 
applica~tQ the ~ Df. rihi J' udge. who Will ~ethe'~ precess .fOr ~i~eUea .... 

~ I .adill, ia .tlaer 
N .' 
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jurisdiction; procur~g his' attendance either'~hrough the proper'officersof his own Court, 
bowttbellum,. or through the judge Qr t~e. moonsiff"witbin whose jurisdiction such person 
c::e~ in whi.ch may reside~ Second. If hQweyer. the residence of the witness shall be at a 
trfle ~vidence considerable distance from the moon~iff's. cutcherry ,. or if other circumstances oWltnesses {d d . . ... . I . 
required by ShoUllren et ,1t'Inconvenlent br 'Improper to compe. the personal attendance 
.m
b 

oOtnksiffs m~y of.any:Wi~ess, them:~)Onsiff is hereby ~uthorized and required to transmit to 
e a en on . d •. . h' h h • k ' wr!tten. inter.., the JU ge'any wrlt~en l~terrO&atorles,~. IC .. e m~y'thm ~ecessary, or which 

ro .. atones. m~y be.suggested·by the par~les. orthelrvakeels, In JhesU1t~ On the receipt 
of such written interrogatories, tbe judge.wi11 proceed to, obtain the evidence 

~ft~~~s!:' not of.'the witness, jti themod.e :prescribed, by Section, 6" Regulat~on 4, 1793; 
til be mal- Section 2, RegulationS, 1795;' ·andSe.ction ,7. Regulation 3_ 1803." 
~::~~?ff!Y or §, .3S. "The m90nsiffs :are . h~reby .strictly prohibited from confining or 
det~ined from . otherwise. punishing witnesses, arid they are enjoined to take· the depositions 
theu homes f . . d' b fc h . h 11 d d' .' h h longer than O· wltnessesatten mg. e ore t. em, Wit .·a '.' Jle expe Itlon, so tat t ey 
,1nay be ~ece8. may,not 'be exposed to any vexatious delay or unn~cessary detention from 
~~!tion 34. their'respe~tive homes and. employmentsl'§ .34. "The moonsiffs. shall 
;;!i~~~~:::e ~dmini~ter to'Yitnes~es ~\lel.\ oa.ths a~ .,may be ~onsid:r~d most b~ding 
to be taken on on thell: ,conscletices~ accordIng tQ thelrrespect!ve rehglous persuasions. 
~tIi. . _ But if the. witness: s~all be!Jfa ·rank,· which aC'~ording to the preJudices of 
l~!tno~e~I!~a.~ ~he cou~trywould' Tender: it improper to compel him to take an oath" the 
tlOn. moonsiffmaY' ~dispense' with .hisbeing, ,~worn; and in Iieuther~of,. cause 
Section SG. him to' subscribe a ~olemn ·deClaratiori (or hulfnamah) under the rules, pre .. 
:~::.::thd::la_ scribed in Section :6, Reg~lation 4,. 1793·; and Section: 7" Regulation 3; 
rations of wit- '180S~; or such other Tules :as may hereafter be prescribed." §q5. ,J( The 
d~s~:~s~d~~h llloonsiffs 'are' at· all· times authorized tocaus~ the ~;xaminatioil of a witness ~o 
.by cons~nt Qf betaken on a' solemn deClaration, 'or even without :such solemn declaration, 
~he~artles. whenever,~the parties, in thes~it, or. theirrespeciivevakeels, may voluntarily 
Section 36. d' 11 . h" b ' . .'. d" § 6 " 'r h Witnesses are an. 'mutua yagree to suc wItness. emg so examIne. , . 3 •. " n t e exa· 
not, \0 db~ !n- mination. of :witnesses, ,the .riloonsifl"s 'are' ~njoined' carefully to prev.ent the 
:~!rlda~edr ::d pa~ties ,and, their vakeels ';or . agents; from ;ins~ructing or intimidating the wit.; 
'~lllfadinf and nesses, or froin putting to them."leading~ questions, ,or questions suggesting ·a 
~!:s~i:: are particular answer; questions also with regard. to lhepersonal character of the 
~o b

t
,: ~v;~ded. parties,oi,on points evidently irrelevant 'to the1.11atter ill. dispute, ,are to be 

;hal;~s t~ beavOid ... e4as m.,uch a~p~ssible/!§ 3. 7." The ~epoSition of eve.rywi~ness shall 
'~::~~~~~i:~n commenc~by'specitymg the name, the fathe~'s name~ <ortlf the depo~ent 
Of'A witD~SS. be 'a married woman, the name) of her husband,) the 'I:ehglon, cast,· profeSSion,. 
~~:i~h~~e!:ed~age"and.place.of residence of the deponent, arid shall be subscribed by the 
Sect!o;Ds~.witnesswith .his Qr. her name or mark/'S 3S. ,"-First. No fees shall be 
~i~~~~t:f::elevied OD expibits filed P~fotlLthe moonsiffs; ~nd' ,exhibits shal~, be received 
~OODSijfS Dot in sUits il¢pending.before. ,th.emf .without ~y p.erkhau~f or w:ritten applicatioIll 
.~:~~~~; ;~~~8. fo~' that purpos:.. The moonsirr:s ~are:. stri.c!ly pro~ibited frorp. a~mitting o~ 
ties. '. filmg as an exhibIt, or from rcceJvmg: In' eVIdence, any obhgatlon;Instrument, 
Butnot admls-'b d'd' d . d' h' h' .• b h' •• 1"" . f d • sible unless on ., ee, or ocument, W et er It e t e ongma , 01' a copy, 0 . a escrJp-
wr~tten on pre- -tion which is or J;llay be required 'to' be writte~ onstampt paper, ,unless 'it shall 
SCflbedJltampt h b d I . d ' . f h d .. I d d paper. . ave' een u y execute on stampt paper 0, t e' escrlptlon, va ue, an eno-
Moon8i.~8 to ';ninatiOn prescribed by the regulations: Second. In cases :in which a moon. 
~:~oi~ l!~tc~- :$iff shall -entertain <loubts whether a document present~d to 'him as an exhibit 
.:xh:::St : b! .h~s, been.duly exe~u~e~ on. j>aper bearing the prescribed ~t~mp', he's~al1 !r~s
'W~tten on1l11tsuch document, WIth a statement of the case, to the Judge for· hiS opIniOn, 
Eaperdiffer~and",shall be guided ,by the"insu:udions he may :in conseqqence receive fr9m 
:dU:t~~;l the judge,. eitherin·rej.ecting,·or . admitting such exhibit •. Third. 'When an 
1~~bit8 to beexhibi~' is~ed in ,·a. suit b~~re,the '~~onsifF;' it 'Sh~ll be dated and.sign~d. ~r 
dated, 8igned...sealed~by him, and. shall be markedWlth some letter or . number to Identify It, 
::1.~al!'":~e_ ~and, suCh' letter.·ornumb~.r. 'shall .be . distinctly referred to in' those parts of the 
Icrj~ed ae· 'depomuons of the witnesses, or of the proceed~Dgs, or of the decree, as may 
cQrdiogly. " " '. " . 
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allude to such exmbit/' • § 59. n, Whefl the parties have been heard, and the Section 59. 

exhibits received and considered, and the witnesses on both sides examined,. ~~ecillion JIt 
the moonsiiF shal! give ju~gment according to justice and right." § 40. "The af~r c::':der. 
decr~ shall specify the names of the parties, and the names pf the witnesses :~~~~:ga th:x_ 
examined, and the titles of the exhibits reado It shall also contain-an abstract hibita, aDd evi

statement of the materi~I facts alleged in the pleadings of, both parties, and ~:~i~;' 40; 

an elucidation of the prinCipal grounds and reasons on which the decision may Wbat. sball. be 

d I h II ' 06 11 h f th c:ontaJDed ID be passe 0 t s a state speCl ca y t e sum 0 money, or e value 'or the decree./ 
amount of the costs or damages payable by the parties respectively. If any In what cases 

claim shall app~ar to-the moonsiff to be evidently litigious and vexatious, h~ ::!!s.u::' ::.
shall adjudge suitable costs and damages -against the plaintiff, and'insert the ~wa~ded. 
same in the mode above directed in the ctecree." § 41. "First. When the ~~::~~~ of 
decision shall have been thus passed', the' moonsifF shall cause two-copies of thb e decreedto 
• d ~ • h . h h· 1 d· hal e prepare It to be prepared, an alter attestIng t em Wit IS sea an signature s I, and tender~d 
within one week after the- date of the decree, tender the said copies in open to the parties. 

cutcherry, both to the plaintiff and 4e~endan~ or to th~ vakeels respectively; Whattobecer
he shall endorse oli the back of the saId copIes the actual date on which ,they ti~ed" in cer

may be tendered to the parties in open cutcherry, and jf either or both -of the :;:~nb:c:ke:ith: 
parties shall fail to attend, or shall refuse to receive the copies so tendered, c:opies. 

he shall certify the same on the back of the copies. Second. Any moonsiff ~s~t~{~e 
who may be guilty of wilfully mistating, or falsifying, or of causing to be' date aDd pUr-

• d f: 1 °fi d h d . d-' f 'h d . b dir d port of the en· nustate or a Sl e , t e ate an purport ot e en orsement a ove eete dorsementand 
to be written on the copies of the decrees, or of.keeping bac;k such copies of ,or teepi!,g f 
decrees from. either of -the panies, with the 'view of defeating or opposing' a th: d~:~~e: 0 

bar to -their right, of appeal 'shall, 'On proof thereof to the satisfaction of the ~~om eit!Ier DC 
proVincial court, be -liaHte' to disIqission from office, and 'to such discretioriary c:p&~r~~Sode~ 
fine to Government as may be deemed proper by that court. Third. The ~~ee:nDe~:! 
cooies of decrees above directed to be tendered to parties- by the ~oonsiffsJ Pllj,~r. ~ 

"d b . ." § " If - k l' . - Section '2, nee not e wIltten on stampt paper. 42. a party, va ee, or WIt. Moon8iff~a1 
D,ess in any depending suit, shall be guilty of disrespectful behaviour to' the fiDe partiel,. 

moonsifF in, open' court, the moonsiff is empowered to impose such fine on the ::::ee~sf:~ili!: 
Party, vakeel, or witness so offending, as mayappear·proper. The moonsiJf rellpec:'t in ' 

h . I hObO d fi ale • h fin b h· h' open court IS owever stIlct y pro lite rom re lzmg sue. e y IS own aut onty. and sball 'ra. 

He shall report the circuJIlstances of _ the case to the judge, who will either por~ 8u~hdfinea 
remit, modify, or confirm the fine imposed by the moonsiff'; and in either of ~~!j:J;e~~, 
the latter :cases-, will proceed to leyy it under the general provisions, in .force ~,:~t, or nfi°
for the execution of . decrees:.", § 43. 'f First. It shall be the duty of the. the fiO::'~ rm 

moonsiffs to trap.Snllt to the judge on the fifteenth of each month. or as much :ietiilii <is. 

sooner'as may be practicable, a reIX?rt olall the suits decided by themi!J the po~;of~ili: 
Preceding month, drawn up accordmg to .the annexed form No. S. ~- These deClde~~d , . - - 'proceeuwgloD 

& Form tU MontlzZy J1eport if causel decided b!J A. B. moonsfff, or S'UIlJer amten 
if . iT' tlze month tU' c01Te'Ponding 'Will tM 
montlof· ' , 

. 
Number of Clat nil 

N~,o/'M Sub"ancI 0/.1k Dat. cmd Ab"cmc, oj the Value of. "ampl 011 'Ae Repw 
Book, "'IIi dat, oj pame •• ",iI. , dtci8ioA. pap". l1li fDAidi 'M 
il. i."it.,ima (Of' plaiat ecu writt",. , 
rr/".""I). - , - . 

• 
No.6 •. Ramchnrn, Debt of Decreed on the ad April, (or 

20 Rupees. ·20 Rupees, aDd J Rnpees 8 
2RDpeet. 

4th February, fl". . .... -
1815 • RadaDath. AA. COltl. . . -
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sucl~,suits. 'to': ~epdrts shall ,be' 'atc_ompanie~', ~Y a1~{.,the"origin~l papers :an~ rdcscumenis 
~::~:j~d~~~~ In, die- ;case~ .that'~th .. ey~may.'b,e'.1ae,poslted '~~ong:t~e:'reco~ds'~otthe court, 
Half-ye1l,rly Second. 'n~rt1oon~lfrsshall, hk:ewlse~ be;reqUlred to.transI1llt·oh ~he·lSth of 
;~~d~!g9:u~:~' J.anuary lan~ ,'~5~h·of 'ruly\~f!eaeh,yea~t~r~ ~s;m~ch ~o~t'le~' as .tmiy be:prac .. 
t<! l>~tI'ansJDit- tlcable;:a report "of. .the ltauseSdependmg before: thl:ml on; the r 1st' :t:'£ January 
;:~g:oac~~d~ and ]st) of July, drawndutaccordingito' ~the annexed' form "No.6.' 
ing. to 1l :pre- Third. Thef:requited 'monthly 'and !balf .. yearly repprtSLshall; be ellddsed in a 
scrlbel,i fOl'm. • dd .t. ...1_ 'h 'dri- d al d .. ~.' t.. --th 1" f h 'ff. Th Monthly and cover ,a ,:e~seu:-to.t e'Ju be, an- J se e ,wltu ~''Sea 0 ,t e 'nloonSl. e 
h:~l~:~r:- pack!~ shall 'be' forwar~~ '~?' ~h,e: tudge'~i~her bY',thepubli~'da\Vk~j (~~e officers 
~e forwal'ded ofr which -are hereby,-.requlr~d' tor'recelve) and conver t such, p;lckets free of 
to thejudg~, 'pO-stage, rOf' bta 'servant~of tlie"p1oon~ff" or ;the nioonsift' ·may 'deliver it to 

ther neafest 'polite, darogaIr, who s~allgiv'e a:;r~ceiptfor'it~ and'tonvey; it to the 
jUdge. .,The moonsiffs~ are" airected ,t6r seal 'ant,! .fasten'the public, packets and 
reports:which.they mar,have dccasiontb transmit to ·the:courr,'in -$uch a man. 
neJ,';asJ:hay~ C!nable the~(!ourt' "to detect -~ny inst~i1c¢: in!\V~i~b t~e 'packets may, 
~er~opened, ,-or'the 'sea1s' broken. 'durmgl lh~lr' transfI1ISSIOn to:,tbe cour~.' 

.SeetioJ?-44. §'4~. wThe :moonsiffs~ ;are' strictly'prohibited 'froin 'enforcing :their own ded. 
MoonSlffs pro-. ... -, ~"'d Co ,. , ';.),,', ' , ' • ' , • • 'fi 1 
bibUed from SlanS, .{CI.,J.~ "Jrom 'lSSUlug, .any;·processr or' usmg' ~ny 'coerCive' means- or· t rat 
exe~uting , ptlrpOse"excepf ,in'caSes·~iIhwhich the. 'judge:, 'under'the' poWer 'vested in "him 
theu,pwnde- b' S' d . 'd' '.-- • d' t 1 h •. h-er~es" ' y ectlons:-51 an '52, may, , eern' U 'expe len 'to- 'eh'lp ort e~ :tn' t e exe .. 
Sectioil45. cution ~f 'that duty." § -4$, ~,' .. First.Wheneyer,a; par,ty who: ;may have op-
M,o~e ,eil, 'Ob-· tainedr~)decree in· the COlut:oFa'tnoDnsiff' shall bl! desitbus'of having it en-
uunlltgtheex- fi -.. _)I h . h'll ,-". h '"11'''''' " 'd' .' h eClltion of a' or~~~), e',s a ,,~pJ:'ese~fa petlnon t~ t e "Zlau 'or IC1ty jU' g~,rwntten on t e 
~;c:C:~!::~ft:d' stampt paper, .. p~esc~i~ed ~r.-Section: '18, Re~ulatiClIl'\l" 1 ~ 141'. ~If' the, de,c~ee 
, , sh~ll'-have,heen:pass~d llrevlOusly to-the f 'lst'of FebruarX;i1815, the petition 

shall"oe 'preseilted'within ,.the period of :ope 'year'romthat ',d1te,; ,if, the 
A petition, to decree' snaIl' b~ 'passe<l orior! after ~he "1 st'ofF ebtuary, 18 t 5;, the petition 
be presented 1,.-'11 b 'd 'th' h "d f L. " 'fi .. 'th 'd t 'Yoof't'h -d -' t9 the judge, s~~a:, e,p'resente "WI In: t e:peno '6 'oueyeat" rom', , e' a e'v' e ecr~e.' 

'Y~a.t~u~llpe" Second. ,Suchp~~tio~shalllbet pr~sented'eithet"jn'perSOn6r!th~ough an au-
tltlon. III- to h" d I' 'd' 'dflh ., '" d Ii 11 ',' 1 f' h b' ... contain.. t onze 'p ea er, ,_', e'(:ourt" ~ ',5 a ,contain' a. statement :-0 . ,t e num eJ: 

of the 'suit;-.of 'tbe',ball,le ;and~~esigna,tion'o:ri the'moonsiff ~y- whoIIi it was de ... 
cj4edj o'of the:tlame_s'oftbe: 'pa~tie,s in the" cause, ,of the, date"()f the-decision" 
and of-'the total sUln-whichmay have'been~adjtidged to't}le~petitioner either 
onaccdunt ofth~ otiginalldaimor of costs':of suit;;: thepetitibri'shall further 
state whetheran appeal-has ~tlh~ hot been-admitted' from the moonsifi"s de,.; 

D,ecree ~~d re~ cision. ' ' Third .. ' When such' petitionsha1tbereceiV'ed, ,the jUdge shall :causC: 
port of causes h f . ' , . d "h h 'd' l' h .'., I decid~dto'be t eopurport 0 ,the peunon to"beconipare ~lt. -t e ecree 11'-t e ongma ' 
exammed. record ,of the,suit;:and)wii:h thestatement'contained' 'ih(the'm'onrhly report of' 
l\lodd~ of hP!O- caoses~.decide~<b"';ilie-_inoonsiH:.i.) Po'urtk. : 'If-the: sbit'shallbave. been' regular.: 
cee mg w de ~ f'" 't].. ' • f 1.. f' 'ff'..l hIli b ' d d 
an appeal may ly' app¢aled, ,th<: .eXeCiltion'o .- 'tue iItdonsl ,S 'uecree sa' e 'suspen e or 
have been ad-
mitted, 

Numb~r ~f the' cadse 
" ' . 

lon, tltr! Register Name. 01 tile Substance oj the Remarkl explanatory 0/ th' cause remaininG 
Book, ,aflit dat~,6j ,arties. • .!tii, ' ' undecided. 
ifsinstitutilln, (01' 
ref~rence J' ' . 
-:---,-, ~~- - -~' -, 

No. 96. Ramchurn, ,30 Rupees, Suspended for the evid~nce of witnesses on 

4th,p! May,: vr8. Balance of tile part of tbe defendant, who have been . ~ , 

1815, Gungaram., 'Accounts. summoned, 
. . 
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otherwise, according to tQe .rules in fOrce. Fifth. If the, petition for the exe- I( the eriods 
cutiOD of a moonsUf's decree shall not be presented, until after the periods Iimitel for the 

prescribed 'in Clause First of this section, and 'no satisfactory' ,cause shall be d!~~::!°.h:I~ 
shown for the delay, such decree shall not be executed; but the' party shall hueeJapsed, 

be 11 wed •• ' • • th 'nab ° • th trial f the party to a 0 to mstttute a .new swt m e Z1 or CIty court; m e 0 be referred to 
such suits, the defendant shall not be allowed to impugn the merits of the a new snit, 

o~gina1 judg~ent, passe~ I?y the moonsiff, unless the sui~ shall have been What may be 
tned exparte In the first. ll).stance ;.,lJut he may sho,,: that the 'sum originally pleaded hy. the 

decreed, or any part' of It, has been sabsequenrly peud, or that the matter in :::hD&~~~t IIi 
dispute has been adjusted by the parties since the dat~ of the original judg_ ' 
mente Siztk. If the petition for the execution of a moonsifPs decreer shall If~e limited 

~e presented within. the'limited peri~s prescribed by Cla~ First of this s~. ~:~lb~::I~~~lp_ 
non, and no appeal shall have been preferred from the declSlon,' such decree ~ed tlIe dpcree 

hall' b rd· . I:. • • h h gul ° °d d h h IS lobe exe-S e enlQrce m COnIOnmty Wit t ere anons; proVl e owever, t. at coted, 
if the judge shall have .reason to believe that the decree! was .obtained. in an Proviso. 

irregular'manner, or that on ~y other sufficient grounds it ought not to be 
enforced, he may permit.the party against wlrom the decree may have 'been 
passed, to prefer an appeal from such de~eeS,i although the prescribed period 
for admitting such appeal.mly have elapsedw Seoehth~" With a view to. pre- NO.lIers~D 10 

vent the protracted imprisonment of persons confined, in execution 'of decrees ~ne ::e~~~~~ed 
for sums of inc'onsiderable amount, it is her~by provided in addition to-the ofade~ree Dot 

rut . ed· S· R I' 6 h . £ d exceedlD" e contam In ecnon·II,' egu anon 2, ISO ,t at no person roIl) an sixty-foll~ 
after the 1st February, 1815, shall be liable "to person at confinement, in saris- fi8icca rupees' 

Cae ° ~f d r. din • r' 'b' d or a Jonger non 0 ,a ecree 1.0~ any 'sum, not excee g Sixty-lour Slcca ~S',. eyon period than 

a period of six months; but that at the expiration of that period;, anY'person so ~"mon~s. 
confined~ shall be entitltM to' be released'; but any property which may'be- pe~~;n~lo~o~_ 
long to -such person shall at all times, eithell during his imprisonment,' or ing to sJ!lcbh

l b 'd hi eI I' I 'I £ lb' 'person 1a e su sequen y.to, s r ease, be lab c; to attachm~l and sa e· Jor e purpose to be sold in 

of realizing the amount of the judgment, Q1" .such 'Part theteof as may remain :::r:u~ion Oft 

due." §46. ,u First. ,Any 'person' ,dissatis6ed with the ;decision 'of a moon~ Sec~i~ng:s~ • 

siH', shall be at liberty'to appeal from it to the judge, provided the petition ,of ~i~~i~ta~
appeal be presen.t'edwithin: thirty days after the date on which 'Copies {of' the pea!s .from the 

dect:ees may have been furnished'of ,tendered: ,to' the P?Jues or to'theit·va.:. !~~~~~ffs.of 
keels; in 'conformity. with Section '41, of thisl regulation:;,: ~ 'discretionary 
powerhbwever is vested in the judge rof; admitting app¢lls, from decisions of 
th~ moo~s,:~lthoogh tbe:petitiollS' may not'~be present~ within the ~re~ 
scnbed. penod if the appellant sball;show satis.fa.ctory c;ause· fOfllot,.havmg 
before presented the petition~ Second~" All ;petitio~·o£ .appeal from" deci~ Petitions of 

~ons ?f the mo0nsii!"s are to' be p~esented to 'the judg~of the z~~. or. city, d~~~i!n~o;r 
In whIch the moonsift's may oftioate, and the moonsdfs. are prohibltedfthn'l moonsiffs to 

receiving any petitions of appeal from their own decisions. Third. All peti- ~: ~r:j:d~~d 
tions. of appeal froin d~ons ~f moo~~~ ~e to, b~ presented .b~ the ~ppel~ :J:O:~~.~ r:
Iant itt person, or bY, ()ne o~ the ~'.ltho~~ Vakeel~ ofth~ coutt, ~d ~ ~he be presented. 
appeal shall be adtmttedt and the' appellant, and respondent shall 'not plead 
their cause in person~ their respective ,,*eels are to be al,owed the' ~e fees . 
as in other suits tried ·befort:;·th~ ju~ge. Fourth. Decisio.DS of themoonsiffs Decisi?1IJ of 

• are not to be set aside for want of form o~ Jor~regularity ,in their proceedings, :ob:~:: :S~~e 
but on the merits 'PDly.. Fi/tIt. 'When an appeal .tnay be:receIved-frdm the for waut of 

decision of a moonsiif,; the judge is empowetedto ~tiSpend' the 'ex~utionof ~~r:bat cases 

~e. dec.r~~ pro~id~d thepartr. app~g a~in'st i~ sb~l1'gl~e 'goOd and sufIi. ::::!:e:ea, 
. cent secunty ":ltbm a reasonable pen?Cl to be fix~ by the )~dge~td perform execution 01 
the decree of ilie' CO\lrt~" S 47. '~F"st. The zillah andaty, Judges may :ecreea=ed 

for any reason that may app~r to them' suffici~t» bclng up. ,for trial before s~= 47.
8

• 

them~or _th~~registers, .o~ :lhe ,sl,lqdet'..ame~, any ca~.that may be de- ~~tsb~::::d
pending before the moonsiffs, or may transfer such causes from one moon· mOODliffs may 

, be trite! by 
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the j\1dgf! or .sUr to another.'" § 48.'" Upon the.deatli" remoyal,orresignatioriof any 
l'e.f~rrtedtfihOrmoonsiff, the judge.shall, if necessary, immediately pominate another person 
tria 00 er • hO fi' h' b 0 f h 0 0 hall all tribunals. In IS room. or t e appro allon 0 t ~provmclal court, and s 'cause' 
~~!~: !:~an. ,pap,:rs intbe causes depen~ing befor; 'the late mo~~ifr to',be delivered ~>ve! 
~y may occur to hISSucc~ssor; or otherWIse t? be dl~o~ed 'of asclr~umstances may require. 
10 the .office of § 49. "F,rst.: The compensation, which the- rooonsiffs' shall be hereafter en-
moonslff, the d 0 fi' h 0 bJ A . h 0'1 f judge to nomi-title to'recelve ?r t elr trou e.In t. etna 0 . ~uits which may be 'decided 
::r~e aaueceso .by tp.em ~ubsequentlyto the 1st February, 1815,~d'for the necessary esta;. 
Section 49..blishment of officers, 'shall be adjusted in confonriitywith the following 
::,o=:oe:~fi!:~! Clauses.. ·Second. 0D: every suit which may be, now depending or may be 
th~ decision ~f .hereafter instituted in the. cutcherry of the' moonsiffs, and which may be .ad;. 
~,::!~:~b:~-1st Justeq .. by ta?eenameh or deCided by t~e ,moonsiffs on an investigation of the 
~~l~~bruarY'-m~rits; subsequently to. the ~s~ Fepruoary, 181,;, they shall be entitled to re" 
The full value celvethe full amount of the InstltutlOIJ. -fee, or the full value of-the stampt 
of the stampt paper, substituted fot such i institution fee, on which' the, plaint or' petition In 

~tS~~ ::e .such suit may have been written~ I Third. Together with the monthly r(!port 

h
plaintbmay of causes decided, which the moonsiffs are required 'to transmit under SeCio 

ave een. f hO R l' 0 h 'Jr. fi wr.itten to be non 43, 0 t IS egu atlon ;, t, e moon~lusshall' orward a separate state;. 
~ffid to ~~:; ment under their respective 'seals and signatures, exhibiting the amount of 
~ld!dnb;'t~e~ the mstitution fee, or the value· of the .stampt ~persubstitufied for such insti;. 
~~ a~~:::dl:; tution fee, in all suits which may have be~n .decided by the inoonsiffs .dunng 
razeenamah. the past month,. on an investigation of the merits of the case, or which may 
~!a~~:';:r~!f .have been adjusted by razeenamahs of the 'parties; from. this'statement shall 
from the be carefully -excluded the amount of the institution,fee, or the value of the 
monthly re- b' d fi h' fi •. hI' h' h' h b port, ofcailses stampt paper· su stltute or ,sue ee, In t ose p amts,: W IC 'may ave' een 
de~icie~.. dismissed from the non, attendance of. the plaintiff, '0"1 from any othet ground 
Smts dlsmlSS- f 0 d J:. I Th OJr. hall b . 0 I d ed OD default,. pnODsUltor. elaU t. e moons~us snot- eenut e .toany re~unera. 
or nonsbui~ed, don on· suits" which JJlay have 'been' disposed of by them without a aetermi ... 
not to e In- • h o. f h dO b h f h cludedinsnch natlonon,t e'ments:o t e case, or ,an a ~ustment . y razeenama sot e 
;~~e::8tto parties. Fourth. The: ~tat~ment ~~ transmitted sh~ll b~ carefully ~evised, 
which the and ~hall be compared WIth the oogmal records 9f the SUItS by the senshtadar 

bmoontis~tffilsdmatY .9X'treasureror other authorized officer of the court, and shall ·be counter .. 
e en e, 0 0 d b h ffi • 0 f hO' h • • d h f be paid to Slgne.. ysuc 0 cer In testimony 0 IS avmg ascertame t e accuracy 0 

:::~r!~~~~:~ the stateJIlent;· an order shall then, be endorsed on the statement under the 
of the' court. seal, of the court, anqthe signature of the judge, and such order shall be a 

suiIicient- authority to the treasurer- of the court for the payment of the amount 
Section 50. to the .. moonsiffs.~' .§ 50."First~ In' questions which may 'arise in'suits de. 
'l'hejudges pending before .th~ judge -of any zillah' or city court relating to the adjust-
~~Y ;:O~~~ks ment of accounts' in revenue or' mercantile' transactions,' ·or regarding the 
in t~e investi- bounduiesQUandsor hpuses, or. regarding the right of way in roads 0),1 path .• gatlon of ques~ .' . . 
tions respect- .' . .... '. . 
inglocalrights . IBy Section, H, R~gplation-1S, 1810, it was provided, "with a view tcr-·encou .. 
and ~sages. rag~ the. a~justmen,to£ depending suits and appeals by razeenamahs of the parties," 

that cC in all instancj;s of the adjustQlent of an PTiginal suit or appeal, by a razeenamah 
filed. before the plea~ings are compl~ted ancJ read, wp,ether the cause be depending be-

. fore' a native c;oQimissiqner, slld4er or mofussll, or 'before the judge, or register, of a 
zillah or city court~'or before a.provinc~l court, or the court of sudder dewannr. adaw .. 
lut; the entir~ insti~ution fee paid upon tpe cauSe so adjusted, shall be J.:eturned to the 
party who may' have paid the -same i or to his legal representative ;" _or "in the event 
pf th~ razeenamah being filed' after the pleadings are (:ompleted' !lnd read, a moiety of 
tJ'le iIJ.stitution fee shall be re~urned to the party who may have paid the same, or his 
legal r~presen~a~ive." 13"t ids declared in Section 4, Regulation S, 1817, Ie that the 
plaintiffs or appellants, i~ suits "!hic. h may be adj~sted by razeenam;ili ~efore the moon ... 
siiFs an~sudd~r a~~ens, . are. not ~ntit1ed,to ~e~eiv~ b~ck any part of the ~Iue or. 
amount of the fee m '1\1,estlon; the wliole of which I.S to be pald to the sudder 
ameens, or moonsiffs., in conlormity with1he s~c6nd clause of Section'-i9, Regulation 
2~,1814~' -, 
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• ways, 9r regarding any rights in forests, commons, rivers, lakes, ponds, wells, 
reservoirs, or water courses, or regarding the quantity or descriptioI+ of land, 
and the rent to which it is liable, and generally in all questions of local 
rights and usages which cannot be conveniently decided without an enquiry 
on ~e spot, .the zillah 'Or city jud~e may empower any moonsiff within his 
jurisdiction to inal(e a local investIgation into the merits of the questiqn in 
dispute. Second. The' zillah or city judges shall furnish to the moonsifFs Instroctions 
such 'part of the proceedings, and such detiiled instructions in each case, as !lDd procefod-

b £. h· o;::r. • d'd d h II .. h 'Inn to ba.fup-may e necessary lor IS ll.IJOrmatlon an gUI ance, an s a enJom t e moon- ni:hed to the 
&iff, either merely to take the' requisite evidence in the prese~ce of the par- moonsifi's in 
• h' -,- I d . h h . lik - sucb cases. Ues or ~ elr v~ee s, an to transmit t ~ same tQ ,t e court, or eWlSe to 

transmit, with the evidence so taken, a report of his own sentiments. on the 
point at issue founded on the result', of the investigation held by him. Third. The prOCI'l'd

The proceedings of the moonsiff are to be receiv~d as evidence in the case Im·nga oftf:thte 

with regard to the specific matter, which he may haye· been directed to in- be~~::~i:el u 
vestigate, but if the ju~~ shal~ have ~eason to be dissatisfied with the. pro- =:~te::e!~ 
ceedings of th~ Dl00nsdf, he JS at liberty to make such further enqwry as !lnless the 
may be requisite, and to pass such ultimate judgment ;is may appear, to him to ~~!~i~fi:d be 

be right andproper • .u § 51. U First. The zillah and city judges are fur~ with, them. 

ther authorized to employ the ,moonsiffs. in deliv,eri~g o,:er formal possession ~;~!~s~ial~aJ 
of lands, houses, or o~her real property In conformity With decrees regular or b~~mp.loyedin 
'summ~. Second. Previously however to issuing anyinstru.ctions to a ~:~n!f~::"es. 
moonsiff for the performance of any of 'the duties described' in this or the ~ro~erlY Jln

preceding 'section,' the judge shall rE:quire either the plaintiff <:>r the defendant, l\~~ol~s~ffae~·ow 
according to the circumstances of the case, to pay into court such a sum of to bedr:mnhne .• 

b d . h siff r h· hI rate lor t elf money.as may e an a equate remuneratIon tot e moon. lor· IS trou e; trouble in 
provided such sum. do not exceed the probable expense: which would he IUcb cases. 

incurred if an ameen or a native officer of the court were einployed in the s· h 
~ecution of the same duty. Third. The moonsiff shall be entitled to re- r:~o:~:b:e
ceive ~uch SOom as may have been paid into court under the preceding clause, !"hrfeited. ~ 
~xcept under circumstances,.in whIch he may appear to have' performed the Sh;U~~~'beell 
;duty. entrusted to him in a negligent, unjust, or improper manner ;.in such ::~~~ ~~ mtt 
cases the said sum of money shall be returned to the party ,who .deposited it executi: ore 
in court.," § 52. "Tbe moonsifl's may be employed at the discretion ,of the ~~~t1:!'52. 
ziUah,and city judges in the attachment and sale of personal property for the M',OODBUfllllay 

purpose of.realizing t~e amount of. fines, or of decr~es regular or summary, ~: .~rr.p~:~:! 
and shall be entitled to receive a commission of one. anna in each .rupee on Dal prop«;rtJ 

h d f h at " 4: 53 ,. Th _~n_ t..: d"'wI Ii rth and recelye ,t e proeee, s 0 sue s es. • ;, •. e ZlllaJl an .Clty J ges are u er a commission: 
.empowered to employ the moonsiffs in ascertaining and reporting upon the Section 63.· 

su~ciency of ~ecurities, .~. the indigence of. perso~ suing in for~a: pau- ~~s:u~ci~~~ 
perIs.~J § 54. cc The'proVlslOns of the preceding sectIons are not mtended ofa~cu~itielo 
to preclude the zillah and city courts from deputing an' ameen for local en .. !f:!:~~DCe 
quiries"or from employing·the authorized officer's of the court in the execu:' SectioD.5~. 
. f th • d' b . d ail d h th . d' Precedmg non 0 e vanous uUes a ove et e, w enever ey ~ay eem It expe- rulea not to 

dient to do 60 in conformity ~ith the existing regulations; and the Zillah preClude em

and city judges will be caref~l, ~at the time of the moonsifi"s be not so 'much :r:!e~:Dto:f 
occupied in the mis~eUaneous d~?es above described, a~ to interfer.e material~ ~::~~ or the 

ly WIth theearIytnal and .decISlon of t~e regul~ SUIts depending before Cauti~n that 

them." S 55. 4' The moonsiffs shall contmue to discharge the ~me functions :oo:=~,: 
and to exercise the same powers as are at present vested in them by the Re- oc.cupiecl is 

gulations in force. regarding distress·and Sale for the ,recovery of arrears of :~d~~aueoua 
rent.ff .,. . 'SectioD 55. 

MoonBUfa tc» 
act as hereto-

-- fere iD the 
uleof diltraia
eel propel11. 
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Section 56.' 
Local rule· for 
mOOOlliffs in 
the town of 
Juggunauth
pooree. 
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Local rUle for moonsijfs in.tne-to'W1Z.of Juggunautkpooree in ~illah C.utll1ck. 
- . 

'S 56.'" The; rules' contained m:·Section 6, :ofthis RegulatioJ}', re~rding 
the JpcaI jurisdiction 'of:moonsiffs,: shall'.not,be .considered, appIi~ble to the 
deWuI' purc;hasp who ·under. Sec~on 2$, ~R~gulatiQn 4,·1806, may be appoi~t. 
ed to. the office of moons iff in the town of luggunau'tb-potee, 'and its deperr
deucies. . Such nioonsiffs shall however· receive a . new sunnuCt drawn up 
according to- the form prescribed .in ,No. l;:and .sball be invested with the 
additional powers conferred on moonsiffs generally. ~1 this J'egulation.", 

Local'rules for moons{ffi in. zillah: ~Chiitog01lg .. 

Section 57. § 57. "The prece4ing rules of this regulation are hereby· declared appli-
'The judge of I ah 
zillah Chitta- cab e· to the native commissionersemployed .. in the zill . of Chittagong,' but 
::h:fu~1::~~r !n ~~tion. to the 'suits. fo~ sums, of m0p-ey, ?,r. personal prope~ty not ~xcee~~ 
ed property mg· SIXty-four rupees,whIcb tbey are autbonzedto receive and try un(lettbis 
:i~~f~::d::~ regulation, 0 the judge0.fo zi!lah 0 Chittag0i:tg is berel>y empowered' to refer to 
peesinamonnt them for tnal alld ,deClslOn swts for landed property, provided that ,the 
!itf~hin ~~::- amount of the suit calculated in conformity with. ;the' provisions 6£ Section 
ZiII~ ,14:J Regulation 1, 1814, do nat exceed the sum of sixty.foursicca rupees." 
~~~~'::fs~~nud § 58.· "The moonsiffs in zillah Chittagong who may be vested :With the 
to be gt'a!lte~ powers of, hearing and determining suitS· foi landed property, shall receive a 
to moonsifi"s m . d fr h' d 0 b £ ~ °b d· N d hall take the zillah Chitta- sunnu. omt eJu ge.m t.e.lorm. prescn e m o.l.,an s . 
gODg, and of 9ath prescribed in the form No. 2, Wi~sucb alterations. in ·,those fo,rms. re!" 
the oath to be 0 I . 'b . 0 d h edin • . " § ~. ' 
taken by them. spectlve yas may e reqwsIte un ert e prec g.l)ecnon.,· .59. "&trsi. 
~;~~~~~ Th~ spe~ ru.lesc~mtainedmthe,two .folI.oWing ,c!aus~' cu:e Cunher pre .. 
for commp.. scnbed forthetr, gwdance. Second • .In,a11cases.of mbentance.of, or succes. 
li~n~8 o~ laDd sion to, landed property, the Mahomedan laws with respect to. Mahomedans, 
awts m zillah _ .... ..l h Hind I °th d' Hind •. 'Ia th d . 0 0 ChittagODg. !<UW. t e· 00 aws WI. regar. to. OOS; are to regu te e eClSlon; 
Bthy .whdat !a.wa and the commissioners in all such cases are .to obtain an eX~tian of the 

eJr eclilOns " 0 • r-:- 0 

are to be re- law:from,the.law officers of the, zillah court, to whom th~y are .to translDlt a 
=:ttion of ~~ten abstract of the case for this p1lR'~~; such exposi.ti~n hQweveJ' is not 
the law h~1J to predudea further re(erence . to. the Jaw' officers of the zillah courts, upon 
!d.be obtain.. such 'points 'of law, as- may arise .upon the.causein the ev~t of its. being tried 
Notification to ilL appeal Third. In·a1l.suits relative to tbe inheritance, of, or . succession to, 
be Dsued in L-Id db' . o. . affix·' 0 f 
aoitarelative J.all e property,~t e.comllllSSloners;are tOe '. m.~me ;COnspICUQUS,part .0 

to the inheri- their cutcherries· a written .riotification:o£ the' claim~ pr~eIl'ed, with a. requisi
:n'='~It~~ tion, to . .allpe~:whQmaybave any. claim: to:the·property.su~dfor, to: pre,.. 
landed prope;- fer, ,the: . same within a l~ted. period; arid their- decisions are to include all 
tad all ellPm- claimantS to tlie property jn question"who:according; to.,the..J;t.w: of the par .. 
anud'to ~e in- tics,whether,MussuImans ;or .Hindoo~ :hav.e. a. j11$tand legal . .tide .. to share 
clo ed m the. th o. " 

decision. erem. . 

Section 60. 
J orisdictioD . 
and duties of 

Rules for O~c qf Sudtk . AtMetz· - . . 
S~::~~:.eos.·, S60~ "Thc;ioIlqwing ruf~ ,3.f,= ~ed. .£p-J;;depnmg ~~jurisdiction.and 
~::::,!~. ~~J?~ing ~the . ,dupes of,~e' p~J'SC?ns ~hq~9W: ~.,oId, .~r ~y .11e~¢ier l.>~ 
augmentG;di- :iipp.omt~ to t~~.Qffic~·9f.s~,dder atIl~en.:'; .S61. "J1l~. nUIl)~er .. ~fs~dcJe~ 
:=:~J'Dd- ameens ~ h~ hereafter employed. -!n.eacb. zi.11ah 0; ~tf s~ .be ~.~t~, 
derameenaac- The proVIncial courts may at an tunes exerose theJ.l" discrel10n m dimlDlShing 
e~rdiDgtoloeal ot: augmenting the number of those officers on a consideration of the state of 
elrcllDlltance···vU • d h I cal· -"" § 6° "Th Mah _.I __ Section 62., a busmess an ot er 0 arcumstances. ~. e omewa.u 
LaW'~fficeuof and Hindoo law ofiicers of the zillah and citv courts, shall by virtue of their 
the zillah and -l • ~ J . 
city caUlta to 
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offices,. be' deemed stid~er 'ame-ens of the zill~ or citY~. iIi which th,eY ~aJ be ~:d~~~~~i:n8. 
respectIvely ~mployed. ~: 63. u ~l~ other su~derameens shall be no~m~t- Secti?D ~s. 
cd by the Judges ()f the ,~Ilah or CIty ,courts"and approved by: the 'provmcial ~~m;:;::~
court, and shall not be authorized to enter upon the duties of the office meot of other 

Without the previous $allction" of that co~rt"" § 64. U In the future nomina- ~~::=D~.en!. 
don of indiv!duals Jor, the'~ffice of ~ud~¢~ aIIleen, the, zilla? and citJ ju~~es J:~::: :::e
are not restr:cted . to persons of· any . par?c~l~r class or . reliw.0~ persu~an, ~roYiDcia1 
but are reqUIred carefully to·seleetsuch ~41V1duals'j ~smay.be best qualified c:our~the4na-
~ h d· • , h • cial r. II in£ . hficatioO! of lor t e trust, an to commumcate to t e provm court IU ormation persoos whom 

regarding the native countty, age, education, capacity, chat'flc~er, .and past tbey ma~ ~e
employments; of theinsfividuals whom they ~ay recommen<L" S 85. "First. ~:::'~~e. or 

The commissions or sunnuds of appoint~eni:, whiCh may have been granted ;:~~~~ ~:~_ 
to persons holding the office of sudder ameen, shall be recalled and . cancel. nuds lranted 

led; and in lie'u thereof new sunnuds shall be granted to them 'under. the'seal :e~~s ~r b~
and signature of the judge, drawn up according .to the form prescribed in recalled aDd 

No.7. I , Second. Similar sunnuds shall also be granted to.an persons, who ~:belfu~:~t~d 
may be hereafter appointed to the office of sudder ameen. It will not how-, to them. 

b · h 'd h 1 ffi· . f h ilI":L d· But Dot to the ever e necessary to grant sue sunnu s to t e aw 0 cers 0 t E: z au ·an law offieers of 

.city courts, who by Section.62, of this Regulation, are, by virtue of their t~e zillah and 

offices, vested with the powers of sud4eJ;' ameen.tII § 66. "Every person, ~!ti!~D~. 
who may in future be appointed to the office of sudder ameen, shal1,previous.. Fo: ~oath 
Iy to entering upon. the execution. of th~ duties of his situation, take and sub- ~y I~dd:: 
scribe ru;t' oath ac~or~ing t? the form prescrib;d in No. ~.:r. before the ~udge :::~U:; dO! a 

of the zillah or City m whIch he may be appomted to officIate; but the Judge claration in 

is empowered in all c~es, in which he may deem it expedient, to exempt lieD of the oath. 

such sudder ameen from taking the oath, and in lieu ,thereof to cause him. to 
subscribe a solemn d~larati(;>n to the same e1fect." S 67. cc The provisions ~~::a6:~Dd 
of Sections 9 and 10, of this regulatioo, are hereby declared to be applicable 10, o~thll Re

to the office of sudder ameen, ~ well as to that of moonsiffs appointed under 'ru~bi:t:!~d. 
" der ameeDS. 

• Form of Sunnud to ie granted to penm" appOinted to tke rdJlce qf Sudder Ameen. . - . 
. "I, A. a., judge of the :zillah or city of in virtue of the powers vested 
in me by Regulati.on.2S, 1814,'do ~ereby appoint -you C. D. to the office of'suc1der 
ameenof the ~illah or city of . ,Y au . are to liold· Jour cutcheny at 

2I1d are to aflix this sunnud, or a copy of it, duly authenticated,' in 
some coftspicuous p1a~e .in the c:utcheny • You will receive the remuneration to which 
you may be .entitled for the trial and decision of auits, ftom the zillih OI'city court; 

. and you ~re not entitle~ to r~ceive an, instiruti?n or other fee, any depo$it or sum of 
money or .valuable conSIderatIon, froPl any panles .prother perSOIlS, on account of the 
institution Of trial, the proceedings"process, or decisioD, of any suits before you. You 
are not empowered to ta\:e or demand any security, to levy.any fine, or to exeCute any 
decree, without the previous san,tionand orders of the' zillah or city. court in each in
stance. You afe to hear and determine.alI suits'cognizable'by you, and to execute all 
other duties en,.trusted to you in your capacity of sudder ameen, in strict conformity 
.{th the fules prescribed in the regulations now in force, or which may hereaft~ be 
enacted." 

'. 
3 F~ of Oat" tQ be administered to persomllpp)li&led to tTie 'lffice qf Sudder .Ameen. 

cr I, A .. B., appointed t9 .the office of sudder ameen of the zilla1i o~ city 
do solemnly swear, that in the trial and determination of all suits which may, 

wme under my cognizance, and in the execution of all the ,other duties of my office, 
I will act accot:'ding to the best of my: abilities "and judgment, without partiality, favor, 
or a1Fe,crion i that I will ; not directl1 oriildirectIy receive,' or knOwingly allow any other 
persou to receiwe, any money, e1Fects, 'or :prop~y, :on account of any -suit that may 
come, before me for decision, or on'2ceoUnt of any pubficduty which I ImJ haTe to 
6ecute; I will stricpy adhere 'to all the !'Utes prescribed for 10J gu!,~ce i :and. 1:. will 
iri all res peets ttul y and faithfully execute the ~t reposed in me." 

. 0 
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Theircutcber-, this regulation! the ,sudder ameens'are to hold their cutchenies at the'statiori 
r!e::ll-b;l~~~~ where the zillah ~~ city ,court is held,in such conveiuent,pIaces ~ the judge 
as ,tht; judges may direct. " §. 68. "The judges of zillahs. and cities are authorized to refer 
:e;tl:~~~~' to, the sudder ameens for trial ana ~eci~iop any or~qinal'suits for money or 
What Sluts other personal property; not exceeding, In ,amouht or value 150 sicca rupees; 
may be refer- fi h -. f 1 d th 'I ' redtoasudder or, oJ.:"! e property or possessl~n 0 an ,or 0 er rea property" the amount 
.meen. of~wbich calculated' in ~onformity :with' the provi~ions of Section 14-, Regu-

, Iatio~ I,,, i ~ 14, may not, ,exceed, '~$O" sicca rupees., No suit however shall be 
hen~after .z:eferred. for, trial and decision to 'a; ,sudder ameen, in which he him..;. 
self~ or his r,elati\tes,or dep'endants .. or the vakeels-9r officers of his court .. or Section 69." .." c 

~ases inv!>lv-, a, Britisb,~E.4ropean:Subj.ect,.or an, European' foreigner;" or an American, may 
!ffa~:~~~~~_be a ,p~rty;, or' in which the pl~ntiff t,nay have peeq admitted to ',sue in forma 
f~rredrespee" pauperls .. '~, § 69. "In referrmg SUits for trIal to ,the, sudder ameens, the, 
~i:1oot:nJhe judge shall generally refer : such, cases as are 'likely to .involve questions of 
Mahom-edan Hindocdaw to the Hind'oo law officer, arid of Mahomedan law to the Maho. 
law officers. me4~n law officer." ~ 70. U No institution fee shall be levied on suits re-' 
Section 70. fi d udd 1-.. "h' 'fi 11 ' • ' d' h 11 b I • d' Stamp ,duty to erre to any s erameen, .LIut teo OWIng stamp unes sa', ,e 'eVle In 
be levied on lieu thereof, in cOnformity with, the tenot of 'the 'rilles contained in Regu-the institution I '. " , " 
of 8uits refer- anon 1, 1814<:,,-:- , • 
red to lIu,dder If the sum of money ,or value ,or amount claimed, shall not exceed six-
_lt1lleens~ teen rup~es, ~he' plaint or petition'shall be written, on stampt paper of 

,onerupee~ '". 
If above sixteen, and not exc..eeding thi~ty:two rupees, two rupees. 
If above thirty-two rupees) and 'not 'exceeding: sixty-four rupees, fou~ 

rupees.'" , 
If above sixty-four, and not exceeding, one hun<Ired and fifty rupees,. 

eight r,upees." , ~ 
Section 'fl. §71. '" The ~udder ameens. are, themselves to inv-estjg~te the suitsreferted' 
Suddel'ameens ,', h ., 'bl' 'her' : ,f "d II h • are tbemselveli to t em, In a pu, ,IC cu~c ry or court room" aJ'l' are not, to.a ow t elf', 
,to, investigate officers, servants; or dependants; or any other person to interfere therein." 
:I:~:::~rred 572." AU cau'ses refer:red to the sudder ameens, shall be pieaded either by 
Section 72. the parties in'person; ,or' bY'an.authorized'vakeef of the-ziltab OJ:' city court. !!r: s~::th be The jUdges ,of the several zjIlahs aIrdcities will assign'to the c::ourt of each. 
pleaded. sudder ame,en such a number of the authorjzed.'vakeels as may appear rie-.. ' 

cessary. The~hole of the regulations in force, regarding the authorizelt 
~akeels'of ,~he . zillah -and city c,?urts, shall 'be applicable to the authorized va .. 

Section'73. keels" employed in the cQurts of the, sudder'ameens." § 73. " The pro
.:r~~~~~::- !!revisions €ontruned iri~e~t~0~s'18,and ~3, ~la~se Jourt~, S~ction 2$, in pectio~S: 
thisregulation26, 33,34, 3.?, 36"a-7~~S8, 39, ~O,:41,43, :44,'46; 47, 48,. and 49, o( thiS: 
;l~!~tl:ret:p- regulati()n, areh¢re1jy declared to be equally appliCable to: 'oi:~ginal suits re; 
suite tried fe,rred~tos~dder ,a~ens, as to, ~hose trieaby ~oon~HFs. !he, special rules 
:~~::~er prescnbed In , Sectl~ns 57, ~8, an~ 59, shall be hkewI~e strictly ?b~erved by 

thesudder ameens In aU:sUlts, WhICh may be referred to, them refatlve, to the 
Section74. inhetitance of, or succession to, l~nded 'pr9perty. "- § '74. "In points n6t 
Rules to}>e expreSsly provided for by the foregoing rules, the sudder ameens'shaU observe. 
followed, In 1 b - bI h ' 1 'b d' hI' 'Ii h cases not ex-as near y as may , e practlca e t e ru es prescn e ltl t e regu atlons or t e 
~[::~~or:ro- gu~i~ance ofJhe zillah and city couftsin't.he.trial and, decision of original civil! 
Proviso. SUitS. PrOVIded however, that ,ev~ry notice, 'summon.s, attachment, or other 

process,. ,relative to ,any cause depending ,before a:sudder ameen, shall be issued 
under the seatof the zillah :and city court,and under the official signature of 
the j ridge or' r~gister, andshall be ex~ctited thr01.igh the regular ~fficets of the' 

Further pro- zillali Or city, c01ir~s; provided.' further, thafnothing'in this regulation, shall 
viso. ,be constru~d to'~mpower the,sudd~r anieens to 'realize by their own authority 

any fines, wh.ich they-may. impose'under the 'general r.egulations.' In such in-,' 
,stances 'they sh;lll'report, the circumstances of each case to the zillah ~o:r city 
iudge, who' will either remit"or -modify tor confii'In;, the fine impo.sed by the: 
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sudder ameen, and will proceed to realize the same under the same rules as are 
prescribed for the execution of decrees." § 75, cc Pirst, In addition to the Section 15. 

original suits, whic~ the zillah and city judges are authorized to refer to sudder ~h:!i:~'=:;
ameens under SectIon 68, they are empowered to refer to the sudder ameens, be referred 
. d d' 1 fj h d " f 'rr. h' h h . d to Budder any epen mg appea s rom t e eClSlons 0 moonSlus, w IC t e JU ges ameen~. 

themselves. maybe unable to try and determine with sufficient dispatch. 
Second. The sudder ameens, to whom ~uch appeals may be referred, shall A separate re
keep a separate register book of ,them, according to the form prescribed in Cist: r bO~ to 

NO.4; and in their,monthly and half-yearly reports, they shall carefully distin- s!cb ip~al8. 
g\lish suits referred to them in appeal, from s~ts referred to them for trial 
and detennination in the first instance. The decisions of sudder ameens on. DecitiioDS of 
appeals referred to them.. under this section shall 6e final, unless the. zillah or ~~d~:~:m!e~ 
city judges shaH see reason to admit a special. appeal under the provisions of peals to b~ 
Sectlon 2; Regulatiop 26,. 1814. Third. The sudder am~ens shall try. and. ~~~~s for the 
determine all appeals, wbich may be,referred to them, in conformity with:the trial of luch 
rules prescribed for the.·trial and determination of appeals by the zillah and ::!~::.a:: 
city courts; and when. such appeals may be decided by them. on an: investi':" todwdbieb the ' 

. f h • f h . . b d" d b ah f h· 110 eraDleeDS gallon 0 t e merIts 0 t e case, or may e a ~uste y razeenam s.o t e· are entitled. 
parties, they shall be entitled to receive the same fees, as in original suits de. . 
cided by them, under the provisions of Section 49, of this regulation." 
§ 76. "First. In the trial of regular suits by ~he zillah or city judges, or in. SMeotion 76f· • 11 h h d" f . din·' h atters 0 ae-tniSCe aneous cases, w enever tea ~ustment 0 accounts regar g t eexe· count and- of 
cution of decr,es, and mercantile Qr t:evenue transactions, or. the .investigation. ~a~t eaD.!.;tbe 
of disputes between landlord and tenant. or of other special matters of ac- ":fegrred to the 
~ountJ fact, or usage! may b~ requisite; and such.adjustmento: investi~a~on, f::~e~:~:enl 
If conducted by. the Judge himself, would occupy a larger portion of hlStlme' me~~ investi
than could ,be conveniently devoted \0 it; the judge is hereby authorized to ;:~~~n. and re, 
direct any of ~he. ~udder ameens unde.r' his jurisd!ction to make su~h adjust- . 
ment OrlDVeStlgatlon. Second. The Judge shalllD these cases furrush to the Instrnchonsto 

dd h' f h . ed' d - h d 'I d • ,. be fomished ~. eJ' ameen suc . part 0 t e proce mgs an . suc etat e instructions, as to the sudder 
may appear necessary for his information and guidance, and shall direct the :ameenl tj0n 

. h ' k I h . ed ..I th dd locb re er-partIes or. t CIr va ee S, pt aut onz agents, to atten", upo~ e, su er euce8. 
am~ent during the adjustment or investigation. Third. Tlie instruction&. What the in

must'distinctly specify,·whether' the suclder ameen, is merely to transIl)it thelttructi'!nfyB are 

di b· :L h h ld h • al . h' 0 speCl . procee ngs, W l(:u e may 0 . on t e enquuy, or so to, report IS own The proceed .. 
opinion on the point referred for his investigation" Fourth. The proceedings iugs. of the 
f h dd \ b ' ed ' 'd 'h nl h ludderameenl o t e su .er ameen are to. e receJ.v In eVl ence In, t e case, u ess t e ou Incb refer .. 

judge may have reason to be dissatisfied with them, in which case be willeD~el to be r~. 
make such furt~er enquiry as may be requisite, and will pass such ultimate ~:i::e~ .s e •• -
J'udgment or order, as may appear to him to be ~ght and proper. Fifth. 'On .RemnneratioD 

1 '. f th d' 'h . d h 11 d h to be mllde to the cemp etlon 0 e i1 ~ustment or enquuy,' t e JU I~ $ a or er sue a, the lodder 
sum to be paid to the. sudder ;uneen by one or both of the parties in the case, ameei' ~n th; 
as may appear .to be an agequate remuneration for his troubl~; provide"- ~:SU~~~OD 0 

however that such sum shall i~ no. case exceed one fourth of the value of the PrQvilo. 
in~titution fee, or the amount of the stamp duty substituted fer s\lch insti-
tution.fee. llnder Regulation 1, 18140. Si,fth. Provided further, that in those ~urther pro. 
ziIlahs or cities, in which a monthly ~ is allowed by Government to a 'flsO. 

sudder ameen, .the a.djustIllents or'investigations descnoed in this section shan 
be referred to such head commissioner, in all cases, in which it would be jm. 
proper to burthen the parties with any 'additional expense. In ~onsi4eration 
of the monthly salary received by such sudder ameen from Gov~rnmep.t, baa 
shall.not be entitl~d to receive any additional compensation in those instances, 
either from the parti~s or from Government.", § 77. "The power vested in SeetioD 11. 

the ~llati and city jud~es by the· preceding section, and. by Sections 50, SI, ~o:U!h =JecI 

and 52, of this regulauon, of referring special matters for adjustment or i~- City )udge. by 
•• dd" d _~:a': . also • ed b th Sections 50~ vesngauon to su el" ameens an. mooWl'liis. may be exer~ y e 61. and '2,~ .. 
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tended to re- zillah; ~4. ~ity ,registers ,in. cases. b,efo~e: them. With a yiew ,hq\Vcver to 'pr~ .. 
~~~~~i! ";.~: vent,the tlme,))£ th.~, sudder. ·~m~en~'and mOQnsiif~ :from. being too ilUucl} .. Oc, 
strictionl. cupied,by '.mis~ellan~C?us duti~s,.: the! : re$i~~eJ.:' sh~lL: m~~,'-tho~e!: references 

thr~ugh. tp.;e cij~nel of. t~ezl11ab ~ndclty ju~ge. :whQ;~ll ,~;xerci~e his dis. 
cretlon, elthe~ m .sanctlon,?g tP~ :r.ef~r~n~~"p~ ;iQ,~njoining ~e, register to 
make, theadJustmel1tor mvest1g"'~lO~according, to the. orduiaryand eSta" 
blished forms."· ' . . 

• .! ".. ~ , 

.. 
, . - . 

Genet"~l O'b~ In .concluding the,foreQ'oing recital of tnc'provisions.;made ·by the .. existing 
sen'abons on l' .r. ... 1.. d· q • f' '1' ... h' 'II h d' .. . tbe foregoing regu abons lor-mea mtDlstptlon- 0 CIVl'jUstlce In t e ZI a antJty Jung... 
prov!s!ons,. for' diction~-it is impossible to withhold: the acknowledgment due 10 the· benevo .. 
admmlstermg I . d Ii . h' h h d" d "h .. h It. 'd civiljusticein ence,:equlty; an po cy, w IC ' av~ Ictate'l. e.m;WltS\l~U eVl entatten ... 
t!'e jill~h~~nd tton.tQ:the interests·ofhumanity.; the·rights,Iaws, and -prejudices of the peo
~~!!. uns lC- ple,irihabiting this portion of. the.British~Empire;~ and the~surest, as welJ as 

the..most honoraJ>le,. me~s of maintaining .that empire in' Indiat by establishing 
it upon. the ·solid fdu~dations;of justice, protec;tion.; an.~, conciliation. In the 
simplicity of the fornl' of· action. allowed in-all case,s" varying only -as regular 
. or .summary, ~x,cept in the .mod.e of C'ommencing a suit against Government; 
as well as,in.the.general tenor of the, rules pres~rib~d for· the pleading, tria), 
and,deci~pn",.o.f every_suit cogn.izable .by th~·civil ·courts,', and· determinable 
either'~by $pecific,law"or oli principles of reason~nde<luity; the intelligent: 
'regar.d, shown to local: -circumstances,. affecting the- judicial'offi~rs,·as well as 
the. suitors" ~nd' their pleaders, is,equallycbnspicuo)ls., Ifj. notwithstanding 
the ;nuntber ,of civil courts which have.been·~stabIished;;: the : means afforded
for the speedy invc$tig~~ion _ anq·d~cisicin 0.£ inconsiderablE{ caus~s, by- the, esta .. 
blishments of native commissiQ~ers f, as welras in-suits t~:a ·Iarge~ an1ount,by' 
the -refereI\ces now. authorized :tQ the registersof..the zillah, ~lty, and pro..: 
vincial:courts; it should still befound tbat·the 'Iaws are not administered with' 
that-promptness, certainty,. and facility,<which:'are t~quired to-, ensure theirfuU' 
beneficial~eff'ect ;. ,it cannot.: b~ :doubted that~' expetience, will sl!ggest' further; 
reme~es to su~plr ~qisradicaJ ~efectt .al!~that such. measures 35. may be 
practicable; expedient, and sufficlen~·fot tbls'purpose,·\Y.lll be adopted. 1£ any
thing, be . wanting .to secure the .jntegrity of the native, commissionersi who 
(except the -I~w offiC'ersanc:L~ome of the other·suddet ameens;) now receive: 
~o~ fixedsall):.fY;; and to·whomthe, lees'al~owed on :causes decided _ by, or ad-
justed be£()~e, t~e,nij '~ff~r~ 'in.many~instanc:~s but as.canty and.inadequate 
. compensatipn, ;aftet/~r.0vldlpg for. then' ,:~cessary' est~blIshm~~ts; andc.h~rges' 
of;office;·.lt;tnay;al~o;.:be .confid~ntlJ>pt~suIQed.thatso essent~al areqmslte to· 
the.puritY ;-impal1;,iality;andconsequenr, utiliry,'of every judicial esta~lishm'cntf' 
which; bas- been: wise\r,.anq liberally· granted to the, present· European courts
of judicature,. will· not 'be' denied: to 'tlios~- under native' superintendence. 
Tbes~ ()b$eryati~iJ.Sf however,. ar~ not so much inteJ?-ded to apply to any ~nqwn . 
abuse~.of a general,.~r ·important .nature, in :the subsisting inferior-courts of 
civil justice ; :or to:any:defect$inow \!!lprovlded for·i~ the s~erior co~rts ;as 
to obviate the, ~o~Ce<>~ tbe ,onlyo~jeCti.ons ,~~ich~ hav~been, -or can ·be, offered' 

I T~e J\lrovi,sjogs ~ontaip~d in.~e,ctio~sf)8an~f7J? of the reguIatioll, above cited cor
respondwiili the -:firSt', secQnd, ap.d' f01.irtb .cJauses 'of Section 1, Regulatioti 24, ItU 40, 
relative td the ,zillah and city civil (:C)\trts, ~hich hav~' not·therefore',beeninseri.ed upder 
tlie ,beaa· bfthose .:c'ourts. In~t1iE." thit.d-da~~.e' ,of 'the sa~e'sf"Ciion- if is provided, that 
".from 'all det:isions: passea' by a:. sudder, ame~n <)Q. original suits, an' appeal shan lie to 
th~~jUahJ '.ox: city: judg¢,'u~et ,the 'general.%ule& irl force Tegarding:the admission 'at 
appeals; ap.~; m~ ,a~'cis'oQor Ple.' judge,. On sucp: appeal shall be final, unless'.the, prD-l ' 
vinciatc;ourqAaU.;~~e ~u,ffi<;ient.(~use:~or_admittipg;~ 'spe~ial; appeal, y.naet ~h,e, rulef$~ , 
and, reS~~iciio#s. j;;on~aimid, in ,Secti,oP,'2,.()f. ~egul~~ion ~~~. 18~~/' 
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to the adequacy and efficiency of the judicatures actually-established,· in accom
plishing the just and humane design of their'institution; anQ of the rules 
which have been framed for their guidance. 
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To provide against the possibility of unjust or erroneous decisions in courts- General reil-

_ of primary jurisdiction; ~ well as to secure a strict regularity of proceeding ::i!~~~et ':i
in all such courts, by rendering their judgments and the grounds of t~emt conrts of. ap

the evidence taken, and every act done or ordered upon the original trial, peal. 

subject to the inspection and revision of a superior authority; it· has been 
deemed- expedient, in aU countries ·where a system of legal administration has 
beeh introduced, to constitute. courts of appeal, or review, with powers more .. 

1 " d' h b" " d d b h Th bli And utility of 01' ess extensive, accor 109 to teo ~ects mten e y t ~Ql.. ~ pu c such con rill 
utility of such superior courts, in "rectifying error, maintaining regularity, and proYidedt~y 

r ,- d "b • d "d d h f" "b are Dot attend-enlorcwg u ty t IS 0 VIOUS;. an prOVl e t e course 0 J ustlce e not too ed with ex cell-

much delayed, or made" too expensive, by appeals, the admission of them, she delay or 

within a limited period, ttlust essentially conduce to the perfection of every, ellpelllle" 

judicial establishment. To render ,hem efficient however; as well as to pre .... Facility df da.c-

vent their being perverted from their just object; to purposes of procrasti- ~:~~b a~eces~
nation, litigiousness, and oppression ; it. is necessary that they 'should be easy 't1ary tomre!lder 

• I~m c clent" 
of access to all persons who may have occasIon to resort to them; and that 
the appeals preferred to them should be investigated and decided with dis-
patch. But previously to the year 1793, the only courts of appeal;under the' Co~rtsb o.f ~p
presid~cy of Fort 'Villiam,were at Calcutta. In suits regarding rent ort~fo:: 1~1:~1,~: 
revenue, which were excluded frolIl the jurisdiction of the dewanny adawluts, ;h;t tspect~ 
and cognizable in the first instance 'by the collectors, the appeaJ,t(as already e l'l' lYe. 

noticed,) lay to tbe Board of Revenue; and ultimafely to the Governor Gene-
ral in Council. In causes decided by the courts of mofussil dewanny adawlut, 
p'arties who consid-ered themselves aggrieved· by the decisions of those courts, 
had no tribunal to which they could apply for redress except the sudder 
dewanny adawlut. This court being composed of the Governor General a,nd 
memberspfthe sQpreme council, .it was found requisite, with'a "iew to pre-
vent a greater ~ut1lber of appeals than' .the general administration ·of public 
affairs would allow of being heard, to re$trict the admission of appeals to cases 
in which the decisions of the mo(ussil coutts might befor an amount or value 
exct?eding one< thousand sicca 0 rupees ; or for lands the annual produce of 
which might be more than that" sum, if assessed for the public revenue; or-
more"than one hundred rupees, if exempt from the payment of revenue.'· 
"Under this limitation the greate~ part of the sui~ determined in the mofussil 
courts, (including the whole of those instituted· by the lower classes of tile· 
people) were not appealable; and' in suits that were appealable, persons re.· . . 

I 'Supposing the" land-tax to be 'oine-tenths. of the n~at rent produce; at '" hich -rate 
it was formerly computed, when the a.ssessment- was fixed 'Updq t1!e ascertained or eliti~ 
mated annual rent~ dedllctingthe actu'al charges of colle"Clion., and lJalilcana'k (th-e' 
proprietor"s income) at ten per cent; a neat product of one hundred rupe~,.£'om land" 
paying no tax, was valued as equal to a produ~t of one.thou~a.nd rupees from taxable 
lands. Hui when the proprietor's. allowance was calculated at ten pe~ cent. upon the 
neat revenue 'Paid to Government, and not upon the rent; as was done w~en the Jands. 
were let in farm 1>y Government, and the farmer'st~pu1itcdto pay the'malikolna14 'dis
~inctly froni ~e publi~ revenu~"; ~r when .the Ten~s were coll~ted . ~s by~e'publiC' 
oflicen, and the propnetol: recelVed ten 'rupec$ for etery hundred,clear',of<charges and' 
malikanah, carried to the.account.: of Government; the"pIoponion .receivd~; by th~: 
latter ,of. tll-e aggtega~~ payments. for. tt\~lIlli income, )V~s 100 'rupees -of '" 11 OJ or'ten; 
elevenths. . '. 
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siding in the interior parts of the country~ whoseoecupations,prev~ted their 
pe.r~onal att~n?:nce)n Galcutta, and ~h?se circumstarices would not .admit of, 
their entertaInIng. a vakeel, at ~ \lnhmlted e~pe~se, for the PUrp9S! of pr<)~, 
secuting an appeal, were 'Often p1,"ec1 udeU, by the ,distance ,of their situation, 
·from appealing against decisions with Which they 'were dissatisfied. In a~
. dition . to this. impediment, arising frQtJl the local situation. of the sudder 
dewannyada\y1pt, unavoidable delay, in. heali~g and d~termining the appeals 
preferred to that .court, wasfrequently occasiQned bymterruptions to the re
gular sittings of the court; froll} t~e' avocation~ of. the 'members of govern-
ment ·who composed it.. . 

Provincial To remedy these material defects; and, as stated in the preamble to Regu
~::r~s~!b~fsh- lation 5, 179.3, "'the jurisdictiol! of the court~ of dewanny' adawlut ~stablished 
ed by Ro 5, ill the several zillahs, an~ the cities, of Pattia, Dacca, and, Moorshedab3:d, pe .. 
::::; t~e :i:: ing extended, not only .to the causes which ~ere cognizable in the courts of 
fects stated, mal adawlut" put to ~ivil suits of all de~crjptionsbetween individuals; and 
~:h!~n~:~ unde.r certain restrictions between Government and its subjects; .and it being 
.Orissa. . essential to t~e pros~rity of the country. that aU persons, especially the cul-

tivators of the soil, the traders and manufacturers, and the other classes of the 
lower and most industrious orders of the community, in the different parts of 
the province$, who may be dissatisfied with the decisions of those cour.ts, 
should have an appeal toa higher court; to which they can have ready ac .. 
cess; and that tnis court should be SQ con~ti~uted. that th~y may look up to 

, it with con~dence for speedy redress against unjust or erroneous decisions ~" 
Section 2. the Governor General in Council resolved, and enacted by 'Section 2, of the 
~[::!~:.! :in~ 3:~~v~ regul3;tion"that four courts ofapp~a} should beestab}jshed~ one in the 
those ,c()Urls. VICInIty of Calcutta,aIld one .at thecloes of Dacca, Moorshedabad, and 

Patna, respectively.' Each court to be superintended, by. three judges; to be 
styled',the first, secon4, and third, judge of the~oprt, tqwhicl1 they ,might be 
appointed ';, and previou~ly' to entering upon the' execution of their duties, 
to' take and subscribe an .oata, of the same tenor with tha~ prescribed to be 
taken by the jud,ges of the zillah and city courts. . Three law o·fIieers" 

.. (a cauzee, mooftee, and pundit) with a .register, and an establishment of mi .. 
~:::tf;~IBe~ nis~erialofIicers, were also 'attached to 'each court. A 1jfth'court of appeal, 
n~el . esta- constituted in like nianner, (or ,the province of Benares; was est~blish~d by 
~~~~~~95~~ 2, Regulation 9, 17?5. And a sixth c6u~t, rof the ce~ed province~, wa~ in~~. 
and ~or ceded tuted by Regulanon 4; 1803. The, de~lgnatlOn of thIS court, whIch was on· 
k.0~:~~~,b!2. g~ri.ally. denominated " the provincial court of' app~al !Qr the division ?f the 
Designation provinces ceded by the N ~tvab Vi~eer," was . altered, under Regulation 9, 
~!u~~ealt~~:d 1 ~04, in consequence of the. anneia!ioI?- of tIle territories eede~ by ~9ulut 
under R. 9, Rao Sendheeah, to'. that of u the provincial court of appeal for the diVISion of 
~::~xations. Bar~illy: ;:' at' which place' th~ . court is h~ld. By the same reg';1la!io~, ~he 
tl? ~h~ Benares territory In Boot;lde1khund, ceded by the Peshwa, was aqded to the.JunsdlctloD 
:~~~:n~a:!de of the Bena):'es court. And by ReguJation . 8, 1804', the zillahs of .Allahabad 
reg~ation,and and porukhpoor, in consequenc~ of thelt being more contiguous to Benares, 
by .8, lS~ •. than to Bareilly;, 'Wer~ transferred from the. jurisdiction.of. the .provincial 
W~tb. pr~viso,court for the divisi9n .ofBare'illy, to that of Benax:e~; with a proviso that the 
~:;~!~t:~~the "'courts of justice; and other .pilblic authorities, '" shall be guided in their de
eDae~edforthe. cisions and 'proceedings, 'in· all matters rel~ting to those zillahs, by the regu
~!~!;:b; the lati?ns ·'Yhich ~ave .~een" or 's~aU be, en~cted" in conformity to the ruJes. pre, 
Newab Vlzeer. scnbed .mRegulatton 1, 1803, for the ;Int~mal government of t~ provInces 
Provision ceded 1;>y the Newab yi.zee:r." Experience.baVing sh~'that three judges, 
made by R. 5, wer~'insldIjCi~nt for the .4u~ ·performance of !h~ !llultifarious .. and 'laborious 
~~!~D~r:l that dJlt~e.s of tilt .pr()vincial courts of appeal apd orcun, such parts of theregu .. 
~ourt8 .hall, lations: abt>ve cited, .asprovide that these courts 'should be superintended by 
!f8~ll!i~~ :io- three, judges:r~Reetively, were rescinded by the· first _clause of 'Section 2, 
fOI11 judges. R~gulation '$, 1814; and the following provisions wer~ enacted in the second 

. . 
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and third clauses ·0(' that section. cc Second. The provisional courts for the Ho~ to'" de
. divisions of Calcutta, Dat.ca, Moorsbedabad, Patna, Benares, and Bareilly, nonllnated. 
shall consist each of four-judges; to be denomiIiated the first, second, third, . 
and fourth judges of those courts respectively. TlUrd. The i'udges of the :ha~jubrisdic: 
b • d hall . bo h "1 d 0 0 • di' on 0 e ell a ovementlone cpurts ~ exerCISe t CIVI an cnmma juns ctlon, ercised 01 

under such tules as have been or may be established for their guidance in the ~~~':.~::r ~:!
discharge o{ these important function$.tllt is further provided, in Se::tion Restriclio: i; 
2, Regulation 25, 1814, that" from and after the 1st February, 1815, nQ appointment 
person shall be deemed qualified to be appointed to the office of a judge of a ~! ~~r;;:: !r 
provincial court, or couit of circuit. unless.he shall have previously officiated the provincial 

. d . . fOil h °L °od b' I c:ourtsenacted 
as JU ge or magtstrate 0 a Zl a or CIty court, 10f. a pen not emg ess by R.2S, 181~, 

than three years; or unles.c; he shall. have~been previously employed in the ~ 2. 

judicial.department. orin offices requiring the discharge of judicial functions, 
whether of a criminal or civil nature, for a total perlodnot being less than 
sIx years.'" . 

The particular zillahs and cities, included within the jurisdiction of the six R. 5,1793. § 3 

provincial courts, are specified in the· regulations, by which they are respec- ~;:s4§Sa:d:' 
tively constituted; which also direct, cc that each court be held in .~ large· R. .:1803, § i 
conTenient rOOm, three days in every week, 'or oftener if the business shall ~e~:;al rules 
require it; and that no I:ule, order"proceeding, or decree, shan be made, but for li.tti~gs of 

. d . d . .., I fi b 'ded' S 0 prOVIOClal on court ays. an In open court. twas urt er provi In ectloDS 3 l'Ollrtll. 
and 4, of Regulation 47, 1793, "extended to Benares by Regulation 2$, ~Ilrlb~r provi. 

79 d d r h d d . • R I' h RIOIIS III R. 41, I 5, an re·enacte lor t e ce e provInces, In egu anon 15, 1803, t at 1793, R. 25, 

two l~'dges ~hould be necessary to .ho~d ~ court of appeal; an~ tbat no de .. ' ~~:~B:~:daE· 
cree m a SUIt or appeal before a provIDClal court should be nhd unless pas- teled by R. Hi, 
sed by two judges present in court; who were to sign the decree passed by l810 • 

. them. But an accumulation of appeals in many of the provincial courts, and 
the original jurisdiction vested in those courts by Regulation 1 S, 1808, made 
it necessary that the provisions ahovementioned should be modified to admit 
of daily sittings of the provincial courts, before C;)D~ or more judges of 
those courts. The .following rules were therefore enacted in Regulation 
1St 1810:- . 

S 2. U First. Such part of the existinf regulations as' pr9vides that two Sect~on 2.. 

ju~ges of a proyincial court of appeal. sh.al be necessary to ~old a ~ourt 01 ::.o:~t~~!~~e. 
appea" and that nQ, decree of a provlDclal court shall be lahd, unless·passed glll!'tio08, . 
by two judges present in court, is hereby declared subject to the follQwing ~~l:b.~eiQlre 
modification. Secondo Whenever, from the absence, or indisP9sition, of one j~d~lorapro. 

f h . d f 0 0 1· f I fi vlDclal coort of or more 0 t e JU ges 0 a provlI~C1a court 0 appea, or rom vacancy, or appe&1shallbe 
any other unavoidable cause, the regular sittings of a provincial court, cannot neceuary to 
b · h Id r ' d f h· 0 hall b . bold • court. e e belOTe two or more:Ju ges 0 suc court, It ~ e competent to a In what cases 
single j~dge to hold the regular sittipgs of'the court; . and to pass orders, or a lingle jud~e 
o d ., r.' . h hI' bO h fi 11 0 • may hold II IltJU gment, 1R conLormuy WIt t e regu atlons, su ~ect to.t e 0 oWlDg proVl- ting; and how 
sions. Third. In· the trial of appeals fra~ the decisions, or orders, of the tO

b 
priaceed 

judges, assi~tant jud~es, or registePs, of the zillah and city courts, if a single be e:r :P?:.~!11 
j·udge of the provincIal court, siuing upon the appeal, shall be of opinion that t~at a dedc:i-
;. t. 0 • dId 0 h b died h 8100, or or er, we d~clslon, or or er ~ appea e agamst, aug t to e r:verse., or a ter , e IIpJ'ealeti a-

shall ~ot pass any decree. or. final order the~eup?n, u~tll.on~ o~ m:or~ of t~e ~:In:!::~:~~ 
other Judges of the provmclal ·court can Sit With him upon the appeal 1D or aI.tered. 
question. Fourth. No judge of a provincial court shall sit on the trial of ~ee~~~:!· of a 
an appeal from a. judgment, or ordert passed by himself." § 3. "D~cisions lingle j.Qdge, 

of a sin~le judge of a'provincial c.oun,passed in .conformity with the forego-- f::~~~l:i:Q
ing sectlon, shall have the same operation and effect, as decisions passed hI' ~e above sec·· 

°d f t o ·l· d h 1"0 fi ::.ItioD,tohne two or mor~ JU ges.o a p ovmcla cou~, un er.t e reguatlons 1D orce;. anUthesarueetfeet. 
shall be considered· appealable, or not, to the court· of sudder dewanny adaw- as decisioDl oc. 

lut, according to the general rules·prescribed by those regulations." § 4. ;dOg~~. more: 
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Section 4 •. ' ,~c First. The rltlescontain~il\ Reg\'\lation 1..',l807,·fordefining the,'~duties 
R;!~snontfn- 'to t.beperformed, ,and'powers' ~xercised,'by. single judges, of ,the'; provincial 
:iO~11, ~~gtCOUTts of appeal, in the absence of the.:orherjudges -of . the court," I 'shalf'be . 
applicab1e to ' , _ _ . . . _ .-
~.ingl~judges 
of provincial-
c;ourts holding' 'I The fctllowing S~ttions of Regulation 1', 1807, cOI)~aio. the rbleswhich are here 
sittings under referred to-. '. •. . . 
~~~!J:!:~i::- § s,. !'C W~enever one ju~ge~nlyof' lL pr9vincial ,court, of ~ppeal '~ay be present at' 
modifications. the station wllere the court IS held, or though two or more Judges may be present at 

the station, if on.e judg.e only shall be .abl~ to at;enct on the days fixed for the ,sittings 
of the ¢ourt;;whlch"~ndE:r the'regulations now lO~force, ar~ to be held three day8in 
every. week, -O~ oftener ~f the bus~ess shall require it, th.e o~ci~tin~ jud~e, so a:tte~d. 
ing ,the cour~, IS authorized and directed to .p,erform the dutle! speclfied m ·the follow
ing section." ,§ 4. " Fint. To execute all decrees, precepts, and orders, of the,sudder 
dewanny adawlut, and ~keretums in the prescribed £O\'1ll in all cases of 'reference 
Iro~ that court; a1s9, to receive petitions of appeal to' the sudder dewanpy ada~hit 
from th~ dec~sions of the provincial court, which .may be duly presented Within the 
fixed period; arid.to proceed thereupon as directed by the regulations. Secondl!J. 
To execute~ al~ decrees -andord~rs ,'Which may. have been passe~ by two.or mO.re judges 
of the prov1nclal court, ~nd which shall not have ',been 'parried mto full execution; pro. 
vieJed that. this authontrbe not construed toem-power any single judge to perfe'ct intc!r
locutory decrees, by passing a final j",dgment or order upon .any point Ceft ·undetermin. 
e~by the decision of-a competent:provincial coutt. or generally tllglve any determina
tion upon the rights of parties, which' m~y not have b~en expressly adjudged at a regu
lar sitting·of the provincial court. Thirdly. '1'0 receive petitions of appeal from 
decisiQns of the ,zillah .andcity courtSj whether ,transmitted by the judges of those 
tourts,or presented, as allowed in patticular cases by the reg"l:ltions,' immeqiately to 
.the.provincial;court i' and if .the appeal'shall clearly appear .to: be-admissible under the 
ptescribed,limitations, and the ,petition for it shall have been ~uly presenred within the, 
fixed period, to admit the appeal, and issue all <:onsequent process fot' the appearance 
of the respondent, as .well as for obtaining the proceedings held upon the cause appeal .. ' 
ed. But if the petition pf appeal shall 'not have'beeQpresetlted wit'hin the limited pe. 
tiod; or, although so presen~ed, if there appear to beanr. room for doubt whether the 
cause be regularly ~ppea1ablc:' to'the'provincial court, or If the petition be for a special 
appeal, -in 'cases where a reg\llarappeal is' not open to the prOVincial court, the admis. 
,sion or rejection of the appeal shall be left for the cQnsideration of a competent court; 
and.the .single judge, receiving the petition, shall merely record the teceipt of it, ~nd 
of the institution fee and securities required to' accompany it, wpich' ~hall be returric;d 
id the event ofth~ appeal not?eing ultima~e)y allowed ?f the provin.cial..court. 
Fourthly. To ascertam an~'d.etermlne the suffiCiency of securltles' ?ftered for .tne. ad
mission of appeals,· ot {orthe fees of ple.ders; 'or . for staying the execution of decrees 
appealed :fronl';. ·to summon and examine witnesses for proving, vukalutilamahs, or 
mokhtarnamahs; or for establishing the 'property of paupers" and topr~pare appealed 
causes .. fbr trial, by ~ceiving 'the :pleadings"o~ the parties, or theirvakeels, ~nd any 
.exh~bits, which, may accompany the\n. Fiftlzl1..' To sumplon and exam,me any 
'witn.eases upon die lJ;lei'its 'Of ~e ca~e jll appeal,.whom the. provincial court maf ha!e 
preVlously ordered to be examtned: or whose hldence ~ay be offered uponpomts 10 

·which the provincial court may have resolved to admit new evi4ence on a previous 
hearing of the appeal. 'But this authority sllaU not be consiaered .to empower any 
single judge to summo,n or examine 'witnesses, ut>onany. point relative to the merits of' 
'a'cause in appeal, unless two or more judges of the provincial: court shan 'have direct. 
ed the eX(lmination of sach witnesses; or' ha..ve resolved to admit new evidence on the 
poi~t or .points, in proof of which such w~tnesses may be adduced.S;zr"lg~ 'To 
proceed in ca1,lses referred for trial'in the ,first instance to the provincial ~ourt, by the 
Governor General in Oouncil, or, by the sudder ilewanny ~dawlut, in like mlnner as 

, stated in the foregoing clausesrespectiIig appeals, and under'the same 'restrictiori.s. 
$e-pen.ikly. To receive miscellaneous petitions 'relative ,to matters depending before, 
or decided by, any zillah or city court i in all cases wherein the provincial ~ourts' are 
authorized ·to rec~ive slich, petitions; and to' proceed thereupon as· ilie provincial courts 
are\~l11po'Wered'to proceed i "except that no final order ~hall be passed upon the sup.. 

.ject .. of .any s~ch petitiOn, :untU two or moie judges be present i nor shall a single jud~e 
of \~e provincial court be, deemed f;ompetent.to pass a final and conclusiVe: order 10 
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considered' applicable to single judges of the provincial courts holding sittings -
und;er "the present regulation WIth the following mOdifi~tions. Second. "The Sitting jodg. 

sitting judge may perfect interlocutory' ~ecrees ~"orders passed by himself ::~!-.~r::~ 
in conformity with Section 2, of this regulation, or by any othe~ judge or decreea aDCI 
• d f . cial • - f th ul' 0 L P orden pasaecI ~ ges 0 a provm court, In' pursuance 0 e reg mons In loree. ro- iD conformity 
Vided that it shall not, in any _case whateYer, be c;ompetent to a single judze -;th~tiODI, 
to reverse or-alter the decree, or Qrder, of any other judge, o~ judges of a ~o~repl ... 
provincial court."· Tkird. The sitting jUdfe may determin~ in the first in. rroviao. I 

o • .•• . 0 • JD what cue. stance, upon the admis$ion or rejectIon 0 appeals to the provmcial court, the litting 
(exCepting cases in which the judgment. or order,appealed from, may have jod~ma1.de
been passCd by himself) subject to the :-ppeal allowed b~ the rep'ODS to :~&''i i:
the court of sudder dewanny adawlut, In all cases wherem a pronncial court I~~. OD ad-

efi • al th d f d 1 !_r ali h mWlOa, or re-~y r use to ac!~t ~ appe on e groun. 0 e ay, lWO:mo ty, or. ot. er jectioD ohp-

default: The SIttIng Judge may also determme, on the admission or !'eJectlon rr~~'::ia?· 
of all applications. for special appeals to the provincial court, except in cases ~o~l&.. • 

wherein he may h~Te himself. ~assed the j.ud~ent, or order, ap~eal~d from. ::!~u;fJ.0!;_e 
Fourth. On the tnal of an ongmal. cause msntuted before a proVIncial.court, ~en OD. ~I
as well as on the hearing of appeali to that co~rt, it shall he competent to d::e:~ :::.ru. 
a sing~e judge, holding a sitting of the court under this regulation, to pass natioD of wit-

h d h d . d • 'h"th 1 0 Desaeaaud sue or ers as e _ may· eem Just, an consiStent ~t e regu anons, re- other PoiD .. 
specting the admission of evidence, examination of witnesses, and all other lobj~t t~ the 

o , d °th th trial f h 0 b-r th ub" h prOVlSlOD ID pomts connecte WI e. 0 t e SUlt t!J.ore, e court, s ~ect to t e SectiOD 1,B.e-
p~vision contained in Section 7, Regulation 1, 1807; whereby the provin- p:rtiOD I, 

cial court at large, or any two judl?es of the court, are dedared at liberty to 1 • 

re-examine witnesses, whose depoSItions may have been taken before a single 
judge. if it appear. requisite; to examine any other witnesses in the cause j 

• 
any case wl;1atever., EigltlJyo To correspond with the Governor General in Coun. 
eil. with-the sudder dew~y adawlut. ~th the other provincial courts of appeal, with 
"the zillah and titr courts, and generally with all public. officers, in like manner as the 
provincW courts are authorized to correspond with such public officers; and to per
fonn all miscellaneous duties, arising out of .such ~orrespondence, or incident to the 
'necessary discharge of the usual functions of an oflicl~ting judge of a provincial court 
~ appeal. Also to fumish the monthly and other periodical reports and accounts pre
Icribed by the.regulations; or required by the orders of Government, or of the court 
of sudder dewanny adawlut." ,§ 5 .. cc ID the execution of the duties' prescribed by 
th«: "pr~eding se~tLOnt a single judge o! a provincial court or an acting judge appointed 
to offiCIate as such, when none of the Judges of a pl'O'fincial court. may be present at 
the station where the court is held" shall possess the same powers as are vested: by- the 
'l'egulations in the court collectively. subject to the several restrictions specified, and 
also to the further restriction n~ticed in the following section." ~ 6. "In the event of 
·any ~itness, who may be examined by a single judge or a provincial court, or b1 1il 
pe~son apRointed to officiate as such, or bf the register of the provincial court ac:ti.Dg 
under th~ orders ota single judge,.ppearmg to be guilty of perjury, 60 as to merit 
commitment for trial before the court of circuit, in pursuance of the provisions anade 
by the regulations, for that purpose.; the judge may «;ause such witness to be hetd tp • 
bail, or if satisfactory ball be not given for his -appearance at the first regular sitting 
of the 'provin~ial court, may cause him to be kept in custody lmtil he can be brought 
before twO or more judges of the pro~incial couFt; but sliaU ntlt pass a final order, to 
commit the witness for trial on a charge of perjury, until the grounds of it shall have 
been submitted for the determination of a competent court.·· § '1. cc The POW'erI 
Tested by this reguhtion in a single judge of a provincial court of appeal ~ not be 
construed to prevent the court at large, or any two judges of the C01,1rt, from re-exa.
tnining witnesses .whose depo$itions may have been taken 1)efore a single judge,·if it 
appear re«Juisite i or from examining anr other witnesses. in the cause; or gen!rally 
-from pas~g ~J.$>rder tha~~iaJil.pe~ proper and ~nslStent with ~e regUlations. 
~heth~I" In addiUon to, or III '1 catlon or abrogauon -of, anJ prevIous order of & 
.llPgta Judge. It , . - _... 

, p " 



and ;g¢n~rally.to pa.s$an~ ',9t~e~.~~at, ,tt)ay·appea.r . prop~r· aAd~" co~~{s~eAt",~\b 
. .. ,,' the: .xegul.atiq~;, wheth~' ~n .ac;ld~,tlOI1 t.o~ 'or; i~ qualifiqt~on, or a.br~g~tio~. Qt; 

A 8lDgle ju~ge ;\1).y pr~vlpu~prd~r of~. ~mg~ Ju.dg~~:Fift~." I~ t~e, even~~ ofa'W1tn~ss, In ,a 
:,:al~f:fu'bl:il, c~se,br9u~~t pefo,rt;a' slng!e, J~dg:~p.der tlus ,l'e$.u!e-tio_n, flPp~~ring guilty of 
for tfJItl b;f~re' wdflll perJuJ."y" ~ -d~fine~ tn.SectlOn ~t R~gul~tl(~n~ giJ ~.97. It ~hall ~a, com
:n~::it~es~~; p~te~t to the. $i~ting j"dge" to"orc\er, ,t?a~'~uc.h ~it~~s~, J:>~ .co~ .. ~t~dJ ~r h~l~ 
,~;l~y ofFer~ ,to ~~!l".fQ.r' trJal JJef~re .~he~ cou~tofCll'cu!t~: :8tx.tk., ,4. slp:gle JU.dge. ~ol~mg 
~it~ng jndge a ~lttmg of the' p'(ovm~lal, co~rt, uI1rcler th~s, reg~lat~9n, may l'ece1.Y~, ~l;elIa:. 
:a~~~::ri~~ neQU~ p~titions; re!;ltive tQ' ,matte~ ;~epen.ding ~e~o,~,.pr dectde4;~y, ~y. ziJ.. 
dal ~ourt are lah pr CIty ~oUtt,'ln all cases wherem,tP,e, pJ;'ovm~la1.~Q.urt~are.,~utlionzed to 
::,!c~~:re!r reJ:eive $qch· pet~tioJls; ~·.w.eJlasa,llQthe~ .petit~o~~ :whi~h theprov~ci.ar 
mis~~lla~eous' c;QJlrt$ 'are :allthorizeA ~y the regulations to ,r~cerveJ' a~4 to..PJoc;:eed there
S:!~~~:~ti:~8 -qPQn as th'e prpvinc~al cou,It$ are eroPQw~red to pr()ce~d; :under .th.e re~tiictio~ 
.tat~d.$tatedJnthisregulation.~" §, 5 .. ,u Vn~er th~ prpv~o.~s. ~{~Qis regulation, the' 
~~~o:';'daiJy sitdng;s:of the provincial courts shall beheld daily, (Suri4ays" e~tablishedhou.. 
aittiog ~f the days, ,and' autl1.orized ,vaca~ions, excepted,). ,b~(ore'one' Qr ~o.re' of the judges 
~!:;::'~~~der of the$e C,OUl'lS ; Qr if any circumstance, (e~cept t.he iIlt~rVeI).tion of Sundays, 
pr!»visi~nslowf ~olidays, and v.c~tions,?'shQuld; prevent ~dai\y.s!tting for .two:days sueees.' 
~!. R gn a sJvely "the~ameshallbe reported JQf· the: .1:qformatJQD' of the "sudder dewanny 
Additional adawlut." . 
~~i:lsf:l:.e:;, The follomng additional provisiQn.s haytl .. been' ellacted in. Regulation ~5" 
~~~~ion 6; r814~ '. .' ,.' . 
In what case\ '§ 6~ .' In addition to the: pro~siQnmade,', by dause $Ceond, of Section 2, 
~::}e :~!.' Regulaticln ls, i 81 0, foJ.: the regulatsi~iing~ of the prQViIl~ial courts being 
provincial ,held before a single judge', whenev,er'frotn the' abs~nce, ,p~ indisPQsitio'P, of 
::flrb~:!ebe. one ,or more of the judges', of.a 'pl'ovincialcQurr, o~ ,any. other u.o'lvo.idaQle 
!>oe or more cause, the. regular sittings' of a provincial court cannot be held before two ,or 
~~!~~.ofthose more j~dgesof such court, it is. hereby pl'ovi~~d~ thatwheneve~ from the 

n~n:iber bE original diusesandappea}s,dependmg before' a provlDcialcourt, 
it may 'appear req~isit~;, for :thespeedy 'trial and. decisio~ ofsuc~ causes and 
::lppeals, or for thegeneJ,"al'c!ispatch' pf busine~s ~depending,before,. th~ court, 

. I that ~eparate'sittings. bf 1he ~o~rt 'should be ·held'at ,~he same time'. before 
pne.oJ' Jll:ore j1,ldge~respectively, a,n.d thep.u~Qer,ofjudges pJ,"esent, atth.e 

·Uod~r ~hat. station may admit;ofs1.1ch. separate sittings being held,it.shall be compet~t 
~es~r~Ction&lo·tothejudges·ofthe'provincial courts to hold the same and to pass orders OJ: 
gleJudges may ~ 'd' ,. , • ' .' J: '. ·"h h I' .' . b'~ " h ' ! pasaorders!lr lU gmetlts, 'lDcottldtlmty Wit t eregu atlOns, SU ~ect'to t e same restrICtiOns 
~:~g~:!i ID when lh, e' sittingrliay'be held before a single,judge, as are:p~scribed'by the 

rules in fOf,ce;wi-th, fespe~ to sipgle judges of ,the 'pro,vincial court~ holding 
~i!tings·of.those' ~QUl;ts~ l1~d~l. ,t~e:pio,~sions,,~?f Sec~~on2, RegriIat!~n 13. 

SectioD 7. 'J.~10/' § 7,,;~',:rhelUle$. COllta1ne,d .~n SeCtIons;3 ';:lJld~, Regulatlo~ IS, 
::!:s3i~:~~ . 1810"respectingdecisionl passed, by a.single judge, and the general dutie~'to 
R .. 1~, 1810,' b.e.:'performed'and'the powers. to. be'exercis~~rsiriglejud,ges of .th~ provin. 
;~~~:~~~ tgnw ~la.~C?U.r.ts:t1~d~rthat:egul~tlOn:, s~alI be consl~e~edequallyapphca~le !~. the 
~ies Ofslogle powers andrdutles of SIngle Judges 9f the· provIncIal cqurtS', and to. ,deCISIons 
t~:;f:C~!lthe ~'pass,e4 by them, tinder the 'prese,nt regulation.'" , § 8, ""Inmodificat~on of 
courts uDder 'tQe'lhird:c1au$e Q£ Section 2, Regulation 13, l81~~t;equiring the sitting" of 
~~~!ti:~:ot re- 'rtWq Judge~' toreve:rie or 'a~tera de,ci~i9P. Qr vi.der; appea~ed 'to. a prov,ipcial 
Section Elr . ,CQurt, and of such p.artof. any other 'r.egulation in, force,. as directs that de .. 
~~j~~~; ~t ·.crees a~e;.t6,b~ si~n~d, by thejudg:s'~assing the' ~a~e ~ it i~ '~ereby provided, 
the prO!lD,Clal 'that' wflen ,'a SIngle, jUdge of a ptovInClal ,court,: trymg a case In appeal from a 
:~~~t~~~!~: zillah. or ,city judge, 'assista'4t jtidge,or register, shall be of opinion, that the 
~~du:::~::,~'dec.is~onClPpeale4 from, ought. to be /reversed;oraItered,.a,rid shall record his 
ringinopillion. ;s¢ntime~ts to that effect J and another.judg~ of..~~ .pr~~j~cial c;ourt, sitting 

:~t~r\Var4s,upon, thesame~ appeali ~h:allco~cu~ :lI\.the: ()p~"bn so ,J:'~c~rded, 
it shall be competent. to the second judge to pass the decree, or \ final . order~ 
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in :conformiiy ther~tcf, and 'td cauSe the same to be carried into execution, in 
the ~ode ,prescribed. by the regulations; withou~\l'ai~g [or. ~ sitting of 
both Judges, :when CU'cumstances may not convementlyadmit of It. In·such DecreeorQr_ 
c.as:s,the decree'~r order shall b;signed by the judge present at th~ final ~~:daLy':e 

. SIttIng;' and the SIgnature of the Judge who first sat shall not be conSIdered judge present 
, . •• b L!:..' •• d db' hi hall b . ed' h d at the final.it-RqUlSlte·; > ut IWi oplmon, as recor e y m, S ,e rea,t m·t e ecree tiDg in such 
or, final order, and in the topies of it ,delivered to the parties." S 9. f' First. cue~. 
'Such parts 9fthe'regulations in force as provide, in C3S<:S of ~ ,difference ,of ~~~:'::ih. 
opinion between two judges of the provincial cout:ts of appeal, that the senior regblatjo~ in 
• d . hall ha' .'. -~-!- ' " al • th d force.whicb JU ge s ve a castIng vote" m i:lllUUUUg, reversmg,- or tenng e ecree give a eaatin, 
or order of a zillah or city court, when the case may be further appealable to v~te .. " the se-
th 'f sud a d I . ' • • ' -~ '. th d bior Judge. of e court 0 der ~wanny a aw ut, or a castmg vOice m amrmmg e ~- theprovincial 
'cree or order of aziIlah or city court, but Dotin reversing or altering it when :!d~rta repeal. 
'the decision of the provincial coUrt may be filial, are hereby rescinded.· I 
Second, Whenever two judges of a provincial cour( may try an appeall!ule to be ob
'from the ~ecision or order of a judge, assistant ju.dge, or :regi~ter, of a zillah 'di~ffirved ~heDfa 
.' d .;l:a: f' . . b h .. d th erence 0 or aty court, an ,a 'uwerence 0 ,.oplDlon may anse etween suc 'Ju ges, e opinion may 

'determination of the provincial cOurt shall be suspended Until the .opinion of :.~e, b;twee: 

a third judge of that court 'can be taken, when the decision shall be passed pro~i~ct:tO a 

-actQrding to the ntajority of-voices. Third. The rules stated in' the above ~~u::'::itmg 
clause shall also be observed' in all civil suits, tried by the provincial coUrts ~r when t~o 
:~ the ,first instance, wherein ~ -~erence of ~Finion .may ~ise, between two !:~~~~~~i:~ 
of the judges ol.t~ose courts, SIttIng on the mal of sU,ch: SUits. Fourth. The m~y ,differ in 
'same principle· shall be observed in all other business of a general or misc~lla. T1~n;::;e prio
noous naturt; before two judges of a provincial court, when.a difference; of eiple t~ be ob-

• • • b' h d· • 1 h th b served m aU ,OpIDlonmay anse etween t em; anln genera, w en ere may not e a other busine81 
third judge present· at the station, th~ decision of .~he question ~hall h.e post- ~:lo~~o~or: 
poned for the attendance of another Judge. But m cases not mvolvmg any {iD~;a1 coJt. 
,matter of judicial co~nizance, if at~rd ju4ge be within .the division,· th?~gh ~eW~a!:=al 
not at the sudderstatloD, and the bUSIness appear to requIre an early decIs19D, be~!c to a 7 

the papers r~lative ~eret~ m:-y be sent to him for his w:itten opinion~ ru;d on !~i::1::fd::t 
receIpt thereof, a (letemunatton shall be passed according .to the maJonty of .• t~tj~D. for his 

voices~ Fifth. If iIi any instance a·differenceof opinion should take place in if;:::'be lr 
q,uestionsb~fore four judges of ··aprovincial court, and the number of voices .~ .. ved, ODO. 

lie equal, . the first judge,·. concurring with· anyone of the other judges, shall !~f:i::cbe~f 
'possess a c~ting "ote, and the tesolutionshall be passed accQrdinglyl' § 10. tweenfourjud. 
".first. By Section 4, Regulation 1; 1807, and Section 4, Regulation 18, ~:~tiODIO 
181 0, .sin~le judges . holding sittings of the provincial courts of appeai t.inde~ What pow~r. 
the pro~lbn~ of t~o.se regulations, .ar~ empowered to perfo~ all miscellane.' ~:!dbbye~:~e 
ous· dUnes appertammg to theproVlDClal courts, and to proceed as two or Judg~" ~f the 

, .. d .~l: h d d h h prOYlDclal. more JU ges w t ose COUI!S arE! empowere to· procee , except w en t ey may courts, with re-
be of opirii~n, th~~ t~eor~er. of a, zillah or city court, or the order of~another :pec~~!: 
judge 9f .the 'provmc~ court; should be reversed, or altered. It havmg been a~rremOVal'of 
(loubted 1Vbether the powers, thus -vested in a single judge, include the ap.. ~ioi5~iaJ ua. 

pointnient ~d the removal of the ministerial native officers of the zillah or :;.~ezftl~e!!df 
city ,civil courts,whose appointment and removal, on Teports from the Zillali city courts. 

and city judges, are or may be vested in the provincial courts; it is hereby de-
clared tllat single' judges of the provincial courts, holding· sittings of tI;l()se 
courts, under the·provisions contained· in Regulation IS, 1810, or the pre. 

'sent regt!lation, ~·empowered. to proceed in like manner as two ·or more 
j\1dges of the provincial courts are empowei-e4 to proceed under Section 7, .. . 

., -

. .• The re~Ciniletl pro'risions here referred to were enacted ip.: Sectio~ 2, ·of Regula .. 
'tiOD 4-7,1 "l9S ;' extended to Benares by, Regulation ·~5,,1795; Section 7, ·of Regub. .. 
tion 5,1797; and Sections ~ and 7 .. of Regulation M, ,180S. ' 

• 
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R~gulanon. 8,.1809, I.;e~cep.t WA~~ t4~ may ~er ~ opinion from the zillah 
!Jr cio/judge, ~~cnng t~~ ap~~tt.rJ.~~l ~r, re~oyaI. of any native . officer of 

. the ztll.ih. Qr ptycoprts;· ~ .. wlrich .c~Jhe .questlon shall be brought beforE: 
An~ oFm!nis- '~~ pr mpr:e jud~es;of.~~e·~o.uz:t.!'Second .. : A ~gle judge holding ~e sit~ 
!ffi:~~a~ilie .tm~~ of th~ ~rOym~l~ CO,tm: ,shall . b~c~pet~t to; suspend any ministerial 
provincjal .' ,.natlve officer Qfthat. cQurt, ~~tshal1nQ~:be comp~t~t.to·pass any final order 
e.oaru. .or<iecision ,regarding ~e· r~mov~ 9r; appointll;lelltof ~y, native ministerial 

.offic~rof.~ prqv¥tcial court; al~que,stionswh,icb ,may arise·:re~.p~cting the 
appo.mtmennjrr:emoval of ~uc~ Qfficet:s ,shall. be ,btQught ~ore two or mo~; 
ju4ges of the co!Irt ; and ~h~ll be deci4ed, in tases of .... diJfer~ceof opinion, ill 
~ cQnformity with ~e~tion 9, of t~ regulatio~~~ ..;..... . 

Originai j.uris. The original j~risdi~tion v~tedinthe, pr9vinciaJ., courts, bySectioQ 3~ 
~:~~i:d:oJ::" Regulatipn 13, J808, and Sections! Reg~;ition 2~, 18~4", for: the t~,. in 
under R.l3,' the first InStance, of "all regular ,SUlts, for. an amount m value, ~xceedmg 
180S,§3; aDd five dlousand sicca rupe~" has been already 6tate~ under . the head of Zil-' 
:~~~fi!~I:;~:lak and ,G;1lJ Civil ColIr,18 j together With a modification of ~~se rules, con.. 
IIJ. 1817, §2.tained in th~' second cla~: of SectioIl .2,. Regulation 19, 1817; viz. ,elf 

theamount or v~lue bfthe claim (calcula,ted .in conformity with Section 14" 
R.egulation 1, 1814:0, ant} Section 23, RegutatiQn!Z6, 1814,) be . more than 
fiv~ th()US3Ad~ but ~ot exceeding ten' thousand, ·siccaru~es, it shall be op
tional with the plaintiff to institute a regular s,uit, in the first instance, .either 
in the provincial court .of the ~vision, under the rul~ now in force; or .in 
the 4ew.u;uiy adawll1t ~f the zillah or city' in which the . land, house, o~ other' 
immQvable property,cops~ituting t~e subject of lhesuit, may be si~uated jor 
ifi,hesuit be ,pot f()r inynovableEr()p~I1Y; in,the "~e\VaDIlY adawlut of the zit. 
lab. or city, ,in wh~ch the cause of ,action may have arisen.; or .the, defendant 
may reside as a~~d.inhabitant~ when the suitag~ him,. is. cbmmenced." 
Bl,lt it ~ll JJeproper to ~$~rt in tJUs place the following provisions. enacted in 
Section 5, Regulation 13,.1~08, f9t cas~~ iq whjch.the defendant, in an ori .. 
gina1 svit, in~tit1,lted,J~ a· prQvincial,co'Urt, may deny its b_eing regu1arly cog-

R.U,lSOS.§5. nizci~le, in the (irst; instance, in suc~ court. "·First.. In suits which may be 
!!~~:~!r~;s insti,tutedin the 'provinda1co~t, if the plaint~ shall state his ca\lse of. a.cuoxi 
respeC!iDg. any to exceed fiv~ thousand si<.:ca ~pees, an~ the defendan~ shall, in answer,. deny 
:di:~~~~: SUCA s~t~m~t, an~;~llege the produ.c~,. ~Ol1?t, Qr val}le, to be ~~h as t~ 
~ial cou~be- render the'SUlt'cog~~z~ble .~y t~e. zd~ah or ety court, m the.. first mstance i 
::g:eifr~~!~ .tl,le proyincial ~ourt shall cause. .such inquiry to be mad~, as .may appear 
.tance by that ~e~~, ~o ascertcUn whether the suit ,be co~able in the zillah, city, pr 
:d~~ ':J!~d prov,iIicial CQurt, \llld~r the provisions of~his regulation; ~d the determina
I'!llea to b~ dew • tion of the prgvindal cOl1rt., up~ J~~ point, sh~l, be fuiaI~ P.rovided, .~ no 
el~ed. sucq~obj~~ti()n t9'thq pI~tiH:'~ staten;tent; of the cal1se of action shall'be re-

. . cei.ved frqm ~he' d~(end!1Ilt,unl~ offered, in answer to the plaint, in the first 
If decided, to ·m.s$ce. Second. In th~ ~es provided for in· thi$ se~tion, ~ the provincial :; ~o~~.:~~ ,cQ~ ~etermine, that the s¢t is cognizal>I~ ~ the ~ah or city court, the in
city court; to s~tPti9~ fee paid by the plaintilf,shall be returned.to him; and he 'Shall be 
~ jnsti~ted, left to institute ',his suit, ,de novo; in the zillah or city CQurt. IF any pleaders 
.:cho::~ , ·shru.f have ,beeIJ, employed ~ the provincial court, that coul1;' s~ adjudge to 

. themsucb prop9~9n of the establish.ed .fee, 'not exc~ding one fourth, ~ 
,they ~ay judge ade.quate; to be paid.by the plaintiffi" , 

R.25,1814,§S. . ' .In ad~ti()n tq' *~ regular original jurisdiction of the p;r:ovincial' courts, as 
!~:~~C:S:_8' ab,?ve ~tate,d, ~t. is provided in the'firs~ .clause of Section 3,. Regulation25~ 
mg ODe thou- •. 
• &IId rupee. in· , • 
~ I This Section, and the whole of .the rules c;ontaioed in Regulation 8, 1809, "re. . 

. specting the. apPQi,lltment and removal o[ the native oBicers- of Government, ~ lhe js

.w,:ial, reyen,ue, and. C:9mmercial depa~eJits i'" are, cited. at lellgthin the .second yo
lUIUe of this Analysis, pagei55. • 
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1814, that' "if it shall at any time appear that~ from the pressure ofbusmess amoOlltor .... 

in.a;my zi1lah or city COUl't" suits exceeding one thousand rupees iI& value or !:..af.~ 
amount can be more convenientlf and expeditioUsly tried in the first instance, from e. zi11aJa 

by the provincial court of the diVISion, than by the zillah or city court before Cltt: .:ity~ • 
• h th be d d· • hall 0 • pJ'O'Oun;&&& wblC ,ey may epen mg, 1t S be competent to the sudder dewanny .:ourt.bJClrder 

at\awlut to order the traIisfer of all or any of such suits to the said provincial d~!:a;USdet: 
court." It is added, in the second. clause of Section s, R~gulation 19, 1817, adawlot. 

that "it Shall be competent to any plaintiff, who may have instituted in a Further provi, 

zillah or city court a suit transferable to a provincial court, to petition the lion ~or :oc
1
'! 

. cia1 £ th .0...-_.£ f b· d if ffi· caaea ID - r, proVln court lor e u-~er 0 suc smt; an su cent reason appear 1811" I. 

for the transfer desired; such as considerable delay in the trial of the suit, 
by the zillah or city court; the provincial court will transmit the petition for 
the orders of the sudaer dewanny adawlut." . 

Under the ori~ regulations of 1793, an appeal was allowed, in all cases, R.3.1193.~ZO. 
from the decisions of the zillah and ciry courts to the provincial courts of ap- ~e:~~:~~lt. 
peal But to prevent the time of the latter from being occupied by petty peal, to, the 

causes, it was afterwards judged expedient (by Regulation 8, 1794-,) to vest ~!:;::a:1ow
the zillah and city judges with a fuial power of decision, in suits for money gulaed br'the reo 

I eedin • val fi· tiODi 01 or persona property no~ e.xc g m amount or ue twenty- ve SlCca ru· 119S. 
pees jand by Regulation 36, 1795, their decrees were declared fina\ in ap- Iimi~ecl. in 

peals Ii d • . £ nal d b th· • certain CUd, rom eClSlons lor money or perso property, passe y ell' regtsters by lubseqQellt 
under Regulation 8, 1794 j or the native commissioners appointed under regulatiollJ. 

Regulation 40, 1793. These provisions for Bengal, Behar, and Orissa,'were 
extended to the province of Benares, by Regulation 54-, 1799. But by Re-
gnlition 49, 1803, they were rescinded for the whole of those provinces, and 
new rules were enacted in Regulations 49,1809, and 8, l805,.whereby an 
appeal to the provincial court was open, in certain cases onIy,'when the suit" 
might have been tried and decided in the first instance by the zillah. or c;ity 
registers; and afterwards tried in appeal by the judge of the zillah or city 
court: but an appeal to the provincial court was allowed in all cases that Rules DOW i • 

. might be tried and decided by the zillah or city judges in' the first instance. ~~2;~~~d 
The 'rules last mentioned were however rescinded by Section 2, of Regulation § I~ , , 

24,1814; and the general provisions, now in force, for appeals to the pro- f:::a:·caaea 
vincial courts, in regular suits, are contained in 'the following clauses of SeC- an 'appeal l!el 
. R la: • 'T'J.: d. A peal shall'Ii th ,. cial to the prOVlD-,Qon $, egu bon 25, 1814 :-" .l.II.Ir nap e to ~ provm cia! coDrte 

courts from the decisions passed by the ziPah and city judges, on all regular from deciaiou 

civil suits tried and determined by them in .the first instance; as well as from ~ thci;nu 
the decisions which may be nassed by registers under clause sixth, Section 9, j~dgr!,~d re-

t_ • .... eedin fi h d ed • I guten, III re-Reguuuon ~40, 18140, m smts exc g' ve un r rupees m va ue or' lUlu aaill. 

amount. Fourtlz. The provincial courts are further empowered to admit a Claoae ,. 

second or special appeal from decisions passed by the zillah and city judges, _ !:c:!.a!rC:;: 
on regular appeals from the original judgments of registers, sudder ameens, clal appeat.; 
and moonsiffs." Such special appeals are to be admitted. and tried under ':1 ~ :rc::;:; 
the rules ,and restrictions contain~d in Section 2, Regulation 26, lSI+. ~ eourta. 

Fiflk. Nothing in this regulation shall be construed to prohibit the provincial p=:~ (or 

couns ftom applying for permission to review their own judgments, or f.t:om· reviews, ud 

admitting summary appeals, in the cases provided for by clause third, Section =:-ZtB':r. 
s, Re~ion 26, -18140;· . ' . ~ teeted .by thl. 

, It being a" general' ~l.e ~or the trial and detemUnation of all suits and ap- ~::\"ll 
peals ~ore the provmciaI courts, that they are to proc~, except as to hear. er.teoded tct-' 

mg witnesses and receiving evidence, ~ in the same manner and with like ~;:~e;~'7 
, aodre-eoacted 

. • for ceded pro-
I The rules for sp~ and summary appe2h,which apply generally to the zillah Wacea iaB.., 

and city coutts; the prorincial courts, and the Q)wt of audder c;lewanD1 adawlut, will laos" 11. 
IJe .rated iD the aequeL 
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:::::!:::l:, :p,owet~, an4' 'ai1t'4oJ;iiy~~d.subje~t, t~ ,~he same ,!eStricti~nS, Uptib:tions; -'irid 
,J·~r the proYi;n- eXfeptIqn~" a~~e: pre~~r~Re~ to ,t~; .. ~l1ah "and a~ coutts jtt ~twdl be cur. 
·;~b~o~d~dfi~I~!U.,tO ~~tl~e t~e. vr~n~l~al addltl?~l ~17s, ,,:hich~a~e been 'enacted f,* 
,bJ'lh~ ,rules ;r~CeIJmJ5' ~rylftg, and deading, al'perusto,or ()~er'xnatters cognizable by the 
. pre'c:tlbed ,for 'prOVinCial' court~. ' ' , ' ' " 
the zdlilh aud I , , , " , .. , . " " . .. ! '. , ., ' 

aty CO~~U·12 •• , !ll ~1. :cases ~ppeala~le,und~r the!egu'atiotl~;,t6, ~he' proviri~ialicourts, the 
,:::2~i79i!§4. !p'etIlf,on.tJf, appeal, s~tul~pa~tlculars ofth.e d~ee •. ~ppe~le~against, ~d 2S.o 
It::I::::H~~ :~lg~Il,l,g,~om~ ,ca~se:t. spec~~Ior gener~I,. for,. aJ>pe~lmg.f~oDi i~,:was ongma1~1 
Petitiooaof ,.a:.Uowed ~o lle.pre~ent~d,,~th~rto t~e court In whtch the decree bad been pas-
::~::~ai:~a~d·$;d,or. to .the:.~ourt of ,appe~I.But this bP~o,n.ha~g been .f0~d ,produc .. 
where tOt be 'Uve of .delay m the adrmssion o( appear~, 'from tne ,neceSSIty' of frequent 
preaented. ,references f?17 ;inf6tmation,.it was'revo~ed by-;J!.egutatjoli 'i.~~}797 ;,andall 

per~ons ,deSirous .of appealing ~o .t~e ,pro~~c~ ,'courts, or 'to .the 'sudder 
:~ewapny ,~dawlut" were req.uired.to present theltpeti~ons o~ ap~e~l, in the 
,first Instance, to'the court wh~rem the 4ecreeappealed'agamst mIght }lave 
'been passed; wl1~ch court, i~(he'event of its rejecting the petition~ on what .. 
~ver g~6u~d, 'YclS 'directe~to'. !ut~ish ~ copy of its ~rdex: '?f r~~ction to. 'tJi~' 
app~l1an~; whowas.~ecIat:ed at-liberty to ,present hIS petItion olappeal,Wlth 
'such order, or a dedara~on~ that it 'was·appIie~l fbr' and riot obtained, to the 
~provincial cburt" or sudder de~anIiy, adawlut., The absolute revocation of the 
'op'~i?nfi~st give~ ~av~g,'ljrodu,c~~' .inco~ven~eri(:,e ;m~ hardship, however, in 
partIcular cases,.where~nthe par~les were not fully advls~d of the'rules referred 
to, it ·was prp~de~, by Section ,12, 1{~~Iation 2~ ] 805, '" that the coUrt of 
sudder 'dewanny adawlut alid the seve~l pr~~incialcourts,of appeal mClY, m 
any particular case, 'if they ~ee r¢as9n for 'SQ doing,'re~eive md, idIIilt petitions 

·of ,appeal ih cases appealable to them 'under the regutauons; instead of re-
quiring,rthe appellant.topresen,t his petition of appeal, ,in the fi~t instance, to 

What taac- tI:t:e .cot1r~ in whicbth~ Judgment appe3:l~d from may have be~il passed." It 
;~~m~f.o;t;- '~~ f,urth~r,' pte~ctibed~. i~ ~~e, r.ules.ab~v~~~nrl.0n,e~, tha,t 'thep~tition. of 
.peal, In ,all appefll,,(wher~ve:rpresented) shoul~ be accompamed·, In all, cases, WIth an at ... 
::~~~cation 'le,st~dc0J>.Y of.lheaecr~appealea {~om., or .~~itt~Ii decl~ra~on that .Suc~ 
of above rule ~opy wa~apphed for ten days after the decIsion. and ~as denIed. But,thls 
ins~~!:'!~:; r~l~ds' no~wm?diti~d bytlie following: enact~eiltS i~:~~~tio~ 8! R~gulatio,n 26~ 
~rovi8ioliS in 1814 :-'" Fzrst~ ,Such pat:ts'ofSectIon 12, Regulation 2, 1805, or of other 
~:ce. titi . f·provisioJ?s'jn force, .3:S ,require that' t.he'petiti'on of. lappea1.sh~l' be uniformly 
ap;!a~ fr:!. 0 

'accompanied by an atithenuc.ated cppy 'of the decree appealed againSt, are, 
~:di~~~:e P~thereby 'declar~~.s~bjec~ to ~4e/olfo~g. ~~~ificitions. ,Sef,lYf1d. ~ny party 
lilh and city wh~ may be desp::pus(?f a,ppe~l~glrom aJudgmen~ passed agam.st ~lm subse
~~::n:::~t~~~9.u~ntJYJo ,th~ !st. oflfe~r.u~i'Y,; ~81:;, ~t,a .. ~u~der ',ameen, a 1."egtsf~r, or a 
thejudge,~th; Judge 'C?f ,any ~;tIlab <?r CIty court, , .from whIch a Iregular appeal may be ad .. 
:!::(t;~~~mis~ib~~ ~derthe' regul~~idns,sha11 be at! liberty to'pres~nt his peti.tiop of 
of thed.e~ree.app~alt without,anauthcntIcated c~py.~f the decree, to.the Judge of the zdIah !::l:!I:::n- ·.J~'<=ity~ 'it which the decision may have, been passed. 'Such petition 'of appeal 
ta!n, the de- "shall ,not be· requir~d to, cop.tain' the ~pecific; ,grounds, or :reasonsof the appeal, 
}:~~:e~;~::I~'butJnay state shortlY,tha,tthe party being dissatisfied with the ju4gment, is 
~~~::::D b~e_ desiro~s of appealing, from it. • ~}:lepetiti'?.n~l!st be,!ritten. ' on stampt paper 
:ribe(hta~PtaccordIng. to t~e rates and provlSlorts ~()nt31nedIn S~ctlons13 and 14, Regu. 
pa~i:d abc~:; lation"l, .l8'14fand' must be ~~companie.d by th~.·pr~scribed sec~ty f?r the 
::quisite ;e- eventual, c~sts ,In app~al. . '.l;'h~rd. ,The Zlllahor City Judge,after, refernng to 
'~~!~d ema '~e ,d~cree inlhe'~r!gi~al record of , the '~uit,~ha!1 then, ~dmit the appeal, pr().. , 
admIt lLe'./- vlde~ that the petttIon of appeal, 'and the secunty reqUIred, shall have I?een 
f':~n~ft~J, '::; duly :~r~se,t~d in the mo~~ . a\>o.ve prescnD~d! ~t~in th~, periods limited for 
'original de~· the admISSIon qf su~h . appeals' under the eXIstIng regulatIons., Fourth. The 
n:'depoait "~ep~sit for t~e pi~ders' feespre~~ribea bySe~tion'23, ~egulation ~7, '1814, 
for pleaders· ,In beu of the ~ecurlty formerly demanded for such fees; IS not reqUIred to be 
feel to be paid • 



furnished with the petition of appea.1; but iJ,l cases in \Vhich 'a .,leader sh~l be IDt~ the COUft 

~PJ!Ointed to cbnd~ct the appeal,. the. deposit shall ~e d:eli!er~ to the co~ by :~p~~:a~ 
which the.appeal lS So be med. ,Fi/th. "The spea.fic objectIons t,o th,e Judgo: tried; , 

~~ttan~ detailed groun~ ~d r~n~ for pn:f~g the appeal, m~y be stated~ ~r::!d~~oaQ. 
-at the optIon ~f the party, m'~e onginal petItIon of appeal, or may be subse~ etate the1J'rea~ 
quently filed .lIlth«: ~ow: trymg t~e ilPpea! as a separate pleading; in !h~ :~e~(~P~' 
latter case s~th pl~g IS to be wntten on the stampt paper, an~ according petition or ill 

to the rates prescnoed for other pleadings in Section 17, R~gulation I ~ 1814. ;l:~~· , 
S"1Zth. In like manner any parties who may be desirous of app~g from the The provision. 

judgments.passed by the provincial courts in ~uits regularly appealable to the !n thle preeed

sudder dewanny adawlut, Pf from the judgments of the sudder dewanni ~lc~bi:S:::: 
adawlut in.suits which may be, ~gul~ly appealable tc? the King in Co~ciJ, ~~~:n!r0.:s~ 
shall beat lib~ to present thel1" petItIon of appeal, WIthout an authentIcated bT the proviD

~py of the decree, to the, court by which the judgtI!ent may have beell =J b;~::Dd-
Passed, in co~ormity with th~ provisionscon~ed in the preceding clauses der dewauny 
:..c this • c:r ,1. U d . h edin 1 . ,. • d Oded adawluL U4 sectIon. Oeventll.. .n er t e prec g ru es, parnes In SUIts eCI . In what casu 
in the first instance in a ~illah or city court, a provincial court, or the sudder it shall be Be~, 
dewanny adawlut, will be enabled to prefer an appeal from such decision :~I:z~~~e 
without thenec,essity of filing an. authenticated copy of the decree; but if :te: COp! of 
any party in a suit which may be regularly appealable to a provincial court, wi~ ttc:e;eti

(lr to the sudder dewanny adawlut, may be desirous, under the option allowed tion of a~peaL 
by the regulations, of presenting his petition of appeal in the court by which . 
the appeal'is to be tried, rather th~ in the court by which the decision may 
have been 'passe4 in the first instan~e, it shall be requisite for such party 
to, file with his petition of appeal an authenticated copy of the decree. 
Eighth~ For the purpose of-obtaining an authenticated copy of the decree m. ~ariies requir

IUch caSes, the party desiring it shall furnish to the court by whom ~e deci- ~~e!e~~~~ or 
sian may have been passed, one, two, or ·more sheets or rolls of the stampt fu~o~h the re

paper prescribed in Section 19, Regulation 1 .. 1814, as may be necessary for ::~~~ ltampt 

tranScnoing theaecree. 'Nintl,. When such stampt paper shall be fur- Coortl how to 

rushed, the ~erish~edar, or such other principal officer ° as may be au~ori~ed ~:c~~c:.=h:Jl 
by the .court to . dlS,harge ~at duty; shall endof$e on It' the date of Its bemg paper mal be 

furnished, the name of the party on whose ac'count it may be presented, and funished. 

the number of the suit to which it may be .intended to be qpplicable, and shall 
grant to the party ,a corresponding rec~pt for the same on unstampt paper ;. 
the copy of. the decree ~h~l then be prepared and duly authenticated; and 
shall be deliver~d or tendere~ to the~ty by whom thestampt paper may 
have been funushed, or to hIS vakeel, In open court; and the date of the 
delivery Qr tender of such copy shall 'be also endorsed on the copy. . 
Tenth. The respective periods limited by the regulations, for the admission cif ~::tr,tiOD thc 
appeals in such cases, shall· be a.lculated from tbe date on which the decision admiss::n ot 
may.'have been passed;, excluding from the Calculation of such periods the ~p~~u~::~o 
interVal, which may have elapsed in each instance between ~he date on which in such case .. 

the requisite stampt paper may have been furnished by ~e party to the court, . 
and that on which the copy of the decree may have been tendered or deli-
vered to the party in open court, in the mode prescribed by the regulations. 
The courts will m all cases be enabled to ascertain such interval by the en- .. 
dorsements on the copy of the deCiree, required to be made imder clause ninth ~~:0J.:~DI 
of this section. Eleventh. The principles of the rules contained in clauses preceding 
• h h • h' d h f· his· b °d ed' Ii bl all c1aDSel appJi-eIg t • mnt , an tent, 0 t sectIon, 'are to e COn.&l er app ca e to cable to COllies 

copies of d~rees, from which a party may be desirous of preferring a special o~ deCrf'es 01' 

or a summary app,eal ; and to all copies of orders passed by the judges and :"hl~~· :r;:ry 
registers of the ZIllah and city courts, by the provincial courts, and by the m~ desire : 

sudder dewaQJly adawlut, which' those courts may be requjred to furnish to ~:~: I?n.-
parties lmder the provisio~ of .any regulation." lIIary appeal 
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:R.G.t1D3, \ 12. , l'h~ peri~d limite~ for app~l~to ~he provincial courts 'i$ ,three mo~ths. 
~,118:5\f:: !'rom the ~ate on which t~e.decl~on .;ap'pealed from may haYe been passe~'; 
.. oditied b7 if the appeal be preferred In the provmclal' court; or th~ee months exclQS1Ve 
,~a:~ ~~lt8, <?f ~~e inte~ that mar elapse, betweep. the time of th~ party~s (uni!shing the ie- _ 
a~oye c;tt~d. qUlslte ~tampt paper, for a copY,of the dec.r~e, and die date on which a cop'yof 
Tune limited th· d b t d· d' h • ··f th 0 • f aJ for pref~rriDg .e ecre~ may . e en ere .to t e party ~n open court, .le pe~tion 0 appe J 

appeals., WIth an ;1uthenticated copy:.ofthe. decree, be present~dtb the court of sudder 
dewanny' adawlut; and it is declared in Section 10, Regulation .2, 1"198, re
enacted for the ceded provinces in the sixth clause of Section 12, Regulation 
4~ ~'803, ¢at .the presenti~g a petition of appeal before the expiration ~f the 
time limited, without the presctibea secu~ty for ~osts, a or proof' of inability 
to furnish the same, . (under the rules hereafter .mentioned ,for paupers) shall 

But ~oorta or . not be .considered to preserve the appellant's right of appeal. But the pro
~::Itth:':;ar. vincia~' courts of appeal are, ip,all cases, authoriz~d to'admit the appeal afta: 
:~~~:~~i::t the expiration of the p~escri~ed \ieriod, if the ap}'eUant can s~owjo~ and 
"clent cauae. ~easonable cause, to ~hetr satisfactIon, fo~not havmg preferred It WIthin the 

time limited; retording theirr~asons for admitting it in· such caSes: ' 
Se~ity rl- ' If the appellant be desirous. of staying the execution bf the decree passed 
~:':ce:ti~~ a::l against him, during the trial ()f his appeal from it. be is further required to 
decree. dllriDg give good and sufficient ~ecuritYI in a sum equal to one year's produce of the 
~.rr.:!iginal property ~djudged, if the' ~ecree be for land, or fl,ny description of real pro. 
!:~«:~~~~Dth~~perty:.; or, ~ .other cases, ,~an amo~ntequal to die sum or value decreed i 
G, lT93, § 12 for t4e performance of the decree whIch' may be' passed 'upon the appeal. In 
,nd 14. . the ~rigina.l.rules 0.£ 1798, if th~' d:,cree Were not for land~ or other ~eal ~ 

perty" the Zillah,. City. and provmclal courts, wer~' authonzed to carry t 
judgments into e,ecDiioD, notwithstanding. anappeaf, provided . sufficient 
s~curitywere given ~y the respondentJor performing the ultimate judgment 
on the appe~I. But as. decrees for money, it} many instances, cannot be en
forced Without a. sale cif property, ot 'personal confinement; both which ap
peared liable to obje~tion, whilst there was';1 possibility of the judgment pas-

!::'~:!~:t~~· sed in the first instanc;e, being reversed, or qualified, on the appeal; .the follow .. 
. in B.'n. 1796.' ing rules were enaCted in· Sections 2 . and S, of Regulation 1 S, 1796:
~eeti0D: 2. § 2." In all authorized cases of appeal from' .the'decrees Df the o zillah or 
Ellecution of .• . h· iaI ' fr h ' d f h o· _:_1 
decrees 8P. aty courts to't e provmc .' courts; or om t . e ecrees 0 t e provm~ 
~~::e:ro:! . co~rts to tbe suddetdewanny adawlut ; the court In whic~ the de~ee a~pealed 
ae" in a JUab" from may nave .been passed, shall suspend the executIOn of It dunng the 
~:ci~~!u~t appea~, provi~ed the party, .agaio.st whc;)In tbe d.ec~ee may have been pass~d, 
to be auspeDd. 'shall, at the tlme_ of prefernng hiS appea~, or WIthIn such reasonable perIod 
::p~:.ri~d!~e aft~rw~r~~as may ~e fixe.~, fo~ the pt;Jrpose,' deliver- the se~urity reqpired by 
~he prescribed the eXlsnng ,regulanoDS, VIZ. if the decree be for a zemmdary,. taIook, or 
I(ecllrit)'. . other laild" o~· for a house' or other real· property, 'good'and sufficient 

security ina sum equal !O one 'y~ar'~ p~oduc,e thereof; and in all 
. ot~er cases, good and . suffiaent secunty In an amount equal t~ the sum of 
• money or value of the thing- decreed" for th~ performance of the decree, 

• 
I Three calendar,months ar~ specified in the regulations; and the $udder dewanny 

adawlut, in a case,before that ~6~rt on the 26th~.eptember,1797, declared ~eir opinion 
tha~lhree months of the Enghsh calendarwer..e mtended.;' but as.the regulations do not 
eipressly state EngIisJl Il\on,ilis, a!1d the. appellants ha'~ preferred their appeal. ~thin 
,thr~e Bengal months, and 'pleaded sgnorance of the EnglIsh .calendar, the court admitted 
J}lelr appea1~ . '. . .' • . 

.. • f'fhe tule {or·costs, 'inthe regulations cited, is that "in aU authorized casea of 
appeal, the party desirous ~f appeal~ng is, with; his petition of ~ppeaJJ to deliver good 
and sufficient ~ecllr~ty, .£or the payment of the costs that ,nay ~ awarded on tho 
aJ?pe~l'" , . 
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which ID2Y be passed upo~ the appeal. S·3. To pr~vent :an abuse of the SectiOD s. . 
above rule, and the encouragement of .litimous 2npea1s, the prorinci:al courts lot~nlt to be 

• • 0 0- -r aUowed oa 
of !lppe21,1n all cases wherem they may co~ the decree of a zillah or 6ullUadjod,N 

. city court. and the sudCler dewanny adawlut, in all cases wherein it may con. ~~:~~~= 
firm ·the decree of a provincial coun, are to adJudge interest:at the tate of one ~don~N.' 
per cent. per mensem. on all su~ receivable by the respondent under the appe~~::be 
decree passed in his. favor, from the date of such decree. and are authorized poniibtd br 
td punish .appeaIs which may appear to them litigious, by a fine to Govern- nne. , 
ment, proportioJlate to the condition of the party, and th~ circumstances 
of the case." 

The following additional provisions were enacted in .Regulation 5, 1798: Ad~t~ona1. 
S 3. "Notwithstanding the ap~ll:nts in causes depending before the su~der k:0:;:l~::.ID 
dewanny adawlut, and the provmcial courts of appeal, may have entered mto Section s. 
the security required of them by Section 2-. of Regulation 13, 1796, those ~~~o: i!P
courts are authorized, in cases, wherein from delay in the decision, the secu- particolar . 

~ so given maY' appear insufficient, on the application of the respondent or f:;e~~~ 
respondents in all such cases, to require any additional security which they ri~,do~f ap-

d th h h b · d . d pe..... I. OD may eem necessary to secure e party w 0 may ave 0 tame a JU gment 'pplication of 

in his favor, from any loss by the non-execution of such judgment during the theP~~the 
appeal; and in default of such funhersecurity being given within a reason- !:::r iDsu;.n 

able peri~ to be fixed for that purpose, the co~ are empowered to direct ~cie~ault f 

the judgment in question to be carried into execution, in like manner as if no .:Ch ~~ 
security had been given by the appellant; provided that in such cases good ~:='t;e~ 
and sufficient security, as prescribed by the regulations, be given by the re- ~Uan .... the 

spondent, n1"'f"Yinus to his being put in nn.~on of the property in litigation." Jlldgmllllt to be r- _. - . r---- executed. . 
S 4. .11 In all instances wherein the plafutif£ in a zillah or city court may obtain PIOYi~ed the 

a judgment in his favor for land or other real property, and the defendant :::~:: 
appealing therefrom to a ·provincial court, may be left in possession of tile by tbe re

property, under the security prescribed by the regulations, any private transfer =~!: 
of $Uch property by Ale, gift, or otherwise, or any mortgage thereof which Any r,riYate 

. mig~t be made by such appellant during the appeal to the provincial court, ~r ~'::g~~ o~f 
dunng a further appeal to the court of sudder dewanny adawlut, would, In •• lDd t or olber 

the event of the judgt!lent ~gainst him being confirmed on the appeaJ, be of ~!:o~Y. 
course, and is hereby declared to. be, null and void: but as malguzarry lands peala,drda~N 
(I ..1- ssessed °th the blic ). all b h . Doll and YOld, an\a a WI pu revenue are In cases, Y w omsoever pas- in the t;ytnt 

sessed, held answerable for the public revenue assessed thereon, and as ac- :~~.::;!!; 
cording to the general ~es established. tor the collection of the public re- ,u~b propertJ 

Tenue, such laIids, and also lakheraj lands, and other p~ appertaining ~~ cu.~: 
to the same estate, may become liable to sale by Government, from the neg. peal .. 
leet of the P:r3 in na..~nD to discharge the revenue due therefrom, by which Proyul0!l for r--- tbe public: .. Ie 
sale, in cases 0 appeal, the party to whom the property of the lands is. ulti- of~propert1 
snately adjudged, might, notwithstanding be deprived of it, unless he pur. :~~b~~ la .. 

chased the Same at the public sale; ~ obviate all doubt respecting the right ~~Dtoc' 1M 

of the party making the purchase in such cases, it is . hereby declared, that :.~~ Ultv

wheneTer any land or other pro~, for which a judgment may have been Ri,bdU of. nt-

h . ed • of th ~t!-~ed of 0 • b hi h d· lpoD eDt lD o tam In any e estaUlWl ·courts Jusnce, ut we, unng an ,uchcun,.bo 

appeal from such j~dgment by the party cast, may be left in the possession of ::' P~se 
the appellant, shall, while such appeal is pending, or before the ultimate JOldC;o:"e~
judgment thereon be )lut in eXecution, be sold by Government to make good =:~;n:tli
an arrear of the public revenue due from the appellant; and shall be ~- jod~4 t. bim 
chased br the respondent; the party so purchasing, in the eTeIlt of 6uch •• lJao app .. l. 
prnpel!J bejng finally adjudge4 to him on the ap~l, shall be entitled to R-
COTer' fiomthe appellant, so left in possession, the full amount of his purchase 
money, and of all expenses attending the p~hase $0 made ))1 him, with in. 
terest thereon at the rate of twelTe per cent per annum, in addition to any 

Q 
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olhef sum which maybe:adjudg~~ due to him on accourito£ the profits arising, 
Rights of're~ fr9m~theJand,or'cot.her prop.erty iIi question,:anterior to the sale., It. is fur: 
epondent in' theI:d'eclaied th~t in the<:as~,aJ:>oye $uppose. d, i(. the respondent shall not have 
such eases, b Id 
who tnayno.tpurchased;the land, ,or ot er property, so ·by. Government ~o make good an' , 
purchase t~d arrear,ofpQblic revenue due from, the appellant left .in, possessioriother'eof; 
£~()P~~~::" and if the,·uhimate.judgm'ent on·theappealbe inJavorof"such respond~rit,'he 
';;:=~:iyer~'~,~~: sha~l he' en~tled to l"ecover.fr.otnthe appellant. left jn " P?ssessio? the ~mount 
ed to ~Iim on of tbepurchas~ ~oneYlpald for the' propertyso.spld, and adjudged to ~He 
the appeal, respo.ndent; Wlth, mterest thereon at the rate ot twelve per cent per ~nnum, 

in addition to any other sUqJ. which may be' adjudgedto hirp ori. a~count of 
th:eprofits, arising fr~m~ the property .so sold anterio.r to' the sale of it ; 'unless 
the Jlropertyin question shall have .been:dire~tly or jndirectly,purchased by 
the ~appel1ant,him~elf, ~r; in !lis ,behalf, at the' public sale; in: which ease"on 
c;lear Rroo.f th~re9f bemg made. by the~ respO.ndent. to whom" such property 

, m3:Y .be. ~~ti~atelyadjudged, he sbaUbe .entitled; to Jlie. possession th~fe9f, 
.and, to ,allprofits.~ising, therefl'om, as maybe' di;rected by; the decre~ 

Se~ti<!" 5,· in. the 'case, ':ri9twitbstandiog 'the fictitious sale suppo·sed." § 5. ," '1:'he 
~J':~:~~:d::g 'princip17s ~o~ .the ,rt:~les c?otaine.d in t~e,. tw?precedi~g .~sec~ions, ,are to 
3ection declar- be ,conSIdered equally.~pphcable to cases m whIch, the plalOtlff In a zillah. or 
:::~:::~l~~ city~ou~t .may be put· in: . possession. of lclOd,. or-other, property adjudged 
cases !~ether t9 him, dUfing., an appeal~'.in consequence pfthe' .d.efendant'~Jai1ing .to give 
the oflj!lDal . • I: " h . . J. f . h d . d 'b" h ' I plaintifi'or d~. secur1ty lOr stay 109 t e execull.on.O t e, c,eree, ,as r~qU1re y t ere~ a-
fendantot-the tions; and generally'to.:altc~ses in·which_the, Fossessionof property; mar be 
appelJant or s: d b h d .' f" . f" • f ' hi" h d ' respondent,be trans~er(e, y t e. ecr~eo .any court 0 Justlce·;.' rom:w c, ecree an ap-
l~ftin fPosse~- p~aJ,.may -:he, depending. in a superiorcoqrt.; 'w.hether. a provincial court of 
:uol1 0 the I h . f dd' d -, d ' 1 h' M' " • 'C' 'I property do- appea; 9r t ~,court 0 . su . er. ewannya aw ut;· or. IS aJesty, 1I~ ounCl,' 
~in;han ap~~al inithecase~ fox: whicb.anappeal t6.hhn is provi<;led, ~y. Reg,ulationJ 6,,1'797, 
c~al :O~;~:,l~;' an9 the acf .of parlia~.ent ;therein.recited/' .. §. ,~. ' ", As .. cases', may pcc4r 
~~~~~~~d~:r w)ler~~Il~ither ~the appeUa?tnot; ,the .re~p.ondent may'. be, able' to -give! :!he 
dawlu~, or, to prescnb~d. security for staYlDgthe executlon:.of .decr~es, or for. the ~xecuuon 
~<ieU~~f.g lD theFe()finJa,vo~ of:theplail!'tiff, as '~rovi~e~in'Section:~, of 'Reg~lation.JS, , 
Sectj?~ 6, 17~6;;.a.nd SectIOn 3,,',of thlsreglilatlOn, 11.18. hereby en!lcted, tha~ III all such 
~:S~!l:~:fei~, cases, the pr.9pel'ty;adjudged, . shall be held in ·at~achmeilt.during th~appeal, 
Ileither tqe ap- or'untilsuch thne as one .of the.part~esmay be 'able 'to 'give ~he. required secu-
pellant or.re- • b' h . 11 f h d" h • h'l db' d t h spmJdent.m,ayIlty, . y.·t e .co ector pte,. l~tnct w, ereln.t. e an ,m.aJ. e,sltuate , a . t e 
be able.to ,glve expen,se pf the party; .who may- beulu1l1ately.de.clared entltledt~ereto ;-and' 
the pre~cf1bed ' d h ., , . d' R' l' , 179 Q l' h' h secll.ri~ for u.ner' t. e prQVIS10ns~~ntalDe .In' egu 3:00.0 '4~, ~, ,.v,re a~lv~ ,to ~ e,attac -
staylD~ the m~nt "of lands fOJ:;s~lem pursuance of decrees of .the court$.of Justice, as . far 
executlon of h" '1' bl ~T' b h 'b d b decrees dur- 'as t ~ sam~ ,ar~ '3pp lea e •. ~ .L1o~attac. ment,. owe.ver,'lS to.' e.ma e l' any 
ing. appeal~'collectQr: in Jh.~ :.<;a.ses'll~l"eip. i~\1 pposed un~ildle.' rec'eive a·. precep t, requiring 
The collectors, h' .' k' h Ii h' 'II h ,. h' 'h ... 1 1!Dder certain ' .~IQ toma e: t e"same, ,om' ~ ~ Zl. a ,or' ;cltycQurt 'w erel':)' t e onglOa 
~:s~~l~lt~~~~'d_ j~ggmenrj~the ,cali~etnay. ?ave, bee~ pass~d; ·:which·, precept. sha~l. st~~~·. spe. 
judgedptopeJi- .clficalIyJhe pJ;:operty to:be mcluded,mJh,e:attachmeI}.t, :andshall· reqUlre ·the 
'!;:~;~~~~h c()l1ec;tor to' continue ,the~~me·~i11 ~)]~dered t~ bewit~dta~ :b~'a fu~t4er;pre
case$, Cept. from:. the court,· to be J\ssued ie1tber 'pn the pr,escnbed secuflty' bemg . g1ven 

by 'op,e of.,th.e palties,'or .on th~cause, being: finally, determined." r " '. ' 
Fo~egoing , ·The fOJ;"egoip.g r\lles we:re.r~ .. enactedin substance,for,'the cededprovinces .. in 
~~f~:~:d:dt- Regula~t.io~s: 4.an,d$, .1803.' ~ut the: g~n~ral Q~ce, give!l:to appellants to, retain' 
l>rovinces in; pos~essl,o.n.;of~ the p1.:operty adjudged .agamst·tliem;\1n.t11~a finaldecree be pas
~.i:~~~o~~~·:'sedt" hari~gbeen f-C?und .to ,~qcQu.rage:g~9;UIl:dless'appeals: for:the sole';p~rpo~e, 
180S, ~ 9," 'p£.lt~ep'lOgpqssesSlOp.of ~he property '<~n;dlspute~,espec~ally. ·w~,en: the:sult.: 
~~taft~~~fi.;~o_. r~~p~ct~d; land;; 4op~es,. or'Qth~r~ :l!,D;IU.o¥able' ptoperty" th~. follo:wmg. ~Odlfi~d' 
'Vince8'~nder. r,ulesw~re ,enac~ed, for .all.,the provll:~ces under- the preSIdency of Fort Wd .. 
the presidency 1: ,'" 'D ..•• 1 t'on'IO : 1800 , ...,..' . '" , '. of Fort Wil-' .,uaml,q,.,l"\,;eg.", ,a J . I; a,.,., I,lo ~ .• " •• ,;" ''". ,.. ...' •• , . . 

~::.bY R,lS, § 11. H' FW8t., Such·partof.the exIStlI,lg. regulations, as directs.that de-
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trees appealed from, in cases of.land, houses, or other immoyable property, Section 11. 

adjudged~against the appellant, shall not be carriedint6 execution:duribg the MfOdi~c~tiOD 
I 'd 'd h 11 • d' d ffi' 'r 0 elustmg appe~iI provl e ,t e;. appe an~ gIVe goo an su clen~ secunty '.lor, per..;. !ules for stay-

formmg the, decree ",hlch may be passed upon the appeal, 10 a sum equal to ~~:D~;d~~~~:; 
"One year's produce of the property adjudged, Is hereby modified, as follows. ~\UiIlg appeal 
S d Wh 1 ., h ' 'h' I d h III causes for econ • enever a, person e almmg t e propnetary rIg t In an, ouses, immovable 
or other hnmovable property, !;lot in his possession, shall obtain a decree; property. , 
, , " f h . f 1. ( h b' 'II h' Persons sUlDg up~n lOvestJ~at!on 0 t e merits 0 t,~e c~e ": et er In ~ ZI a or C!ty fourt; for sucb PTft-

or m ~ prOVinCIal court of appeal, before whIch the SUlt may be'tned In the p~rt,Y and ob-
fi ' ) d' d' h' b h • f hId h' tammg a derst mstance a J u glOg , 1m' to e t e propnetor 0 suc ,an, ouses, or cree for it to 
other inlmovable property; he shall obtain possession thereof in execution of h,ave pOSIl~8. 

h d 'h :mc1' 1 h fi' 'd' d b hall ' 8\On notwlth-SUC , ecree, notwlt st:-l'"mg an appea t ere rom, prOVl e ' e 'S • gIve standiDg an 

good and sufficient secunty, for performing the,decree which may be passed !,ppeal,on,giv" r' ' d f h ' , .' 109 prescribed upon the appeal, In a sum equal tp one yea s pro uce 0 t e property adJudg- 6ecwity, 
ed, if malgoozarry: land; or ten years' produce, if the land be lakheraj; or the 
computed value, if it be a house, or immovable property of any other de-
scription. T/,ird, Provided howev~r- that if the court, to which the appeal Unless the 
may be preferred in such cases, shall, in any instance, see special cause for ctbourt to wlh~Ch 
1 'h 11' . d' hI' h 11 b e appea IS eavJng t e appe ant In possessIon urlOg -t e appea, It s a e compete~t preferred, see 
to that court to order the same; requiring, in,such case, from the appellant, i:~~~~al~:r.
the same security as is above required to be given. by the respondent. Fourth,' Jant to ~!tain . 
Provided further, that whether the appellant or respondent be left in posses .. f,~!~~:~~~Dfor 
sion of lands paying revenue to Government, :during an appeal, if the party cas'es of non
in possession, of such lands shall neglect to pay the revenue' due upoIl the ~:~:ee~}d~s~e. 
assessment; and a public sale shall in conseqqence be ordered to take place; pllt~d lands 
the party not, in possession, by payment of the revenue dpe, and giving the ~~~l~g an ap-

prescqbed security, previously to the sale, shall be'putin immediate posses- ' 
sion; _and sh~l: be entitled tQ charge the amount so paid, with interest there
UPO~l at the~ate of one per cent .. per mense,m, in any. adjustment of accounts 
which J;llay be directe~-ip the final decree upon the cause." § 12. "First. Section 12. 

The' provlsionsco,ntained in. the ,preceding section not being applicable to the !,restent,rulebN ~~ , , Jar S aymg t e 
execution of decree~ formoney~ -or other movable property; such decrees executjoll ot' 
shall be stayed, or enforced, in cases of appeal, according to the rules now' ~;~~e~s !,uriD~ 
established with the following addition thereto. Second,. The security to be aes f:/~~~~Il 
given by appellants for ~taying the execUtion of decrees, appealed from, in ;:~~!~~~~:y; 
cases of money, or other, movable property" or by respondents, when such fort;e with [01-

decrees ~re carried into. ex~cutionduring 'an appeal, shall be sufficient, in ~f::.Dg addl
addition ~~the amount or value adjudged, to cover the' interest that may be Whata~cDrit,. 
expected to arise upon the atnount. payable under the, decree; if confirmed in !;::lI~::lIn i~1 
appeal, accorqingto the provision for adjudging intereSt in such, case~, made suell cause •. 
by Section 3, Regulati9n 13, 1796, and Section S5, R~gul~tion 4, 1803." -
§ 13. U 'fhe judges of the several coults,by which sec,,!rity may .be taken SeclioD 13. 

from appellants or resporident~ for, performing the decrees. to be passed on Judg~~ t~king 
appeals, ~re enjoined to' be parti~ularly careful in. ascel't~g, that ·the seeu- ::~u:ft;p~e:'" 
ruy receIved IS good and sufficIent; and they are requlred;m all cases, to tothbt~tcbarefuld 

h . h ffi h E h ' a 1 egoo c~use t e naZIr or ot er 0 eers, by wllom t e property 0 t e sureties' may and sufficient. 
be ascertained, to. deliver in as accurat~ a ~tat.e~ent as can .be ~bta!ned of ~~~t~:f!~ be 
such property; WIth a full report of the mquIry made respectmg It; Inform- this purpose. 

ing him, at the same time, that be will be held responsible for any wilful mis- _ 
representation in his statement 'or report." To the above rules must be R.26 1814 

subjoined Section 1 ~i, of -Regulation 26, 1814, viz. : " ~'irst. The following §Ald3d": I' 
. , d· dd' , b 1 'Ii d' h Ipona prOVISIons are enacte In a Itlon to. t e, ru es now In orce regar lDg,t e rulell regard.. 

security to be required from parties forth-e' execution'of decrees of the civil ~ng ~ebdiiT 
courts,. or for staying the execution of iudgmentsiJl the civil suitsduriDg an cr:u~ufts. 10 

appeal in such suits. Second., All persons' who may enter into securitj S~~elie. pro-
.. hlbltecl CfOIia 
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tra~$fe,rring. bOllds forthe.purposes ,Inentio~ed ,in the preceding clause~ are prohibited 
thel! ,rights In from transfe, rrmg :or framcausmg to be transferred by sale gifit mortgag'~' 
any Immovable ' • ' ' , •. , ," ." " 
p~perty ~n or otherwIse" any land or other ImmQvable property belonging to therp, and 
whl~th thelfBe. specified in the ,schedule of.property on which their security may have been 
curl y may d ntil th b' f' h' • • hall' h . have heen ac- accepte ,U '" e 0 ~ect 0 t 'etr securaty s ave- been completely ful. 
~?;~~ingthe filled; Third. ThJs prohibition however,shall not be construed to affett the 
purport and legalIty of :any prIvate transfer or mortgage of ~uch property, in cases ip 
mtent of the h' h th ' nt f d' d' "th t h' h 11' foregoing pro- W IC e,amou:o any ~n on esure y, W I~ may eventu~ yanse 
hibitiOD. under the :terms of the secunty bond, sltall be duly dlsch~ged by him; but 

it is .hereby declared, that no priVate transfer or mortgage of such propert}' 
which may be made by a surety in the interval between the execution of the 
security bond, and the final and complete enforce~nt of the judgment, shall 
be ~onsidered to bar the prior right of the court to'hold -the whole,or any 
part of such property answerable in the first instance for the amount of any 

, demand upon it, which may eventually arise under the terms of the security 
bond, ,and which may ~ot be .duly discharged by the surety.", , , 

R. 5, 1793, When a petition of appeal ~nd its req\1ired accompaniments are delivered, 
§ 12 and 14. within the nrescribed period, :tp the zillah ,or city court; and the cause is 
R. 12.1797, § S 'J' 
and 4. c~early appealable to the pr9vincial court; the judge receiving :the petition of 
~\:·a::~3~. appeal ~ to trans~jt it (witfi. a copy of the decree appealed f~~m ; an extract 

. Zillah or city , from hiS proceedmgsshoWlng the. performance of the conditions of appeal; 
;~~~~e~:;~:n ~d,informatioilw~et?C'r the decree. has been ,put i!lexecution, ~r !>the!", 
the canse 18 ap- wise;) to the prOVIncIal court~; .and lSat the same time to cause nonce m 
pealable and .., b . .' h' 11 h' . h- fifi d h d' the petitioB of wl?otmg to e given to t e .app~ ant t at, WIt In, teen ays, t e proeee lOgs 
appeal duly held in tbe cause will be 'Certified to the provincial court; 'and that if he 
~~it~edr'e~ shall not proceedi~ the appeal within six,weeks'after the petition of -appeal 
q\lir~d aceom- shall have been filed in tlie provincial court, his appeal, will be dis'missed '; 
pantments. unless' he shall show,r~omlble ,:cause, to thesatisfaetion of that court, fof' ,not 

having proceeded, in. it.' The' judge is furth~r directed., within "fifteen days 
,aftet the receipt ofthe appeal, to ~ertify under his hand and official seal, t~ the 

. register of the provincial court, the record duly made 'up and ~uthenli~ted; 
including the original complaint, answer, replication, and rejoinder; die de
positions, exhibits, and every other original paper, read in the cause: keeping 
attested copies thereof, :as records of the zillah or- city cou'rt. If any original 
papereannot be, transmitted, from ~ving been entere4 ina book relating to 
other causes; Dr fro~ its, being lost. or mislaid; 'an authenticated copy, or 
transcript of,the entry, of such original paper, is to be certified to the provin .. 

In what eases cial court. This rule 'however applies only to cases in which'the appej11 may 
t~e z!llah _ or have .been regularly preferred to, the ,ziIJah. ox city, judge, within the pres.~rib.: 
~~~:te~~the ed period,. .. and he, imayentertain no doubt t~at'the cause.is appealable 
petitiol1 of.ap- nnder the ;reg¥ons. Jf.it appear tohi~ 1}Ot to be appealable, ,or if the pe-
peal' furmsh- •• fib d Ii ' d ' hi . d . hi h • • Ii . d' ing the party tltton 0 appea ' e ~not e v:ere, to m, as requI~e ,Wit, n t e time, rmte , 
,,:ith ~ COP{ or he, may reject thepetitian; furnishi~g the :party with a copy of his order of 
~~~ti~n~ro re- rejection:; and wait instructio~s :from the p~vincial court. & • On receipt, of 
~~:·l1.93,§15 the p~titio~ of.ap~eal by die 'provincial <:<>urt, (whether transPlit!ed to' it 'br 
R.4, 1803, §15, th~ zIllah 'or city Judge, or presented to It by the appellant or hiS vakeel,} .If 
16, and 17. ' 
In what man-, ,. ' 
ner the provine • .' • • ' 

,I Thepr~s,cribed written notifj.cation to theappel1ant must be glven In all cases; 
altho~gh fie'may be verbally ,informed,of the: ,admission of his appeal;' or may know it 
from his vakeel; and an' omission of ,the notice required by the regulations will save 
the appellant froJ;n dismission of his appeal,for n,oI\-attendance, to prosecute it. This 
wa$ ~eterminea. by'!he courto£-suaderdewant\yadaw!utin -a, case before it (Krishn 
Dut,versus Kabar Smgh,) o~' the 6th July,: 1796. ' 

a This is ~ot 'expressly st~~ed iQ, the regulations ; but is clearly inferable from the 
- rules prescribed. 
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the ap~ be admitted, a summons is issued to the respondent, through the clal court pro

judge ~ the ~W1 in whi?t the cause may have • ~een ~ed! who is .. a: the ~er~~:~ ;~i
same tune reqUIred 'to certify the record of the onginal trial, if the penuon of tion or app~a1. 
appeal shall not haTe been received from him in the first instance." If the "'~!s1:se;!:: 
respondent is not to be found, or from 'Whatever cause the summons cmnot rents UpOD 

b ed hi th 'ud· eed b __ 1 __ - • • th . whomthelUUlo e sen upon' m, e J ge IS to proc y pflJU4Ilutton, m e same mODI eanDot 
manner as already stated with regard to defendants in the "zillah and city beaerved. 

court., upon whom a summons cannot be served; and if, aft~ such· proda .. Ja what cut 
mation, the: partyshall not appear as required, either· in persall or b~vak.eel, the .~aI.to 
h "al • d d . tb Ie • be tried n-t e provme court IS to try an etermme e cause e.rpar , m e same petit. " 

manner as if the respondent had appeared. " 
The following rules for pleadings on appeals are enacted in Section 9, 

Regulation 26, 18140.' 0 

" First. 5uc~ parts of the regulations in force, as require that the plead. R.26",l8J.S,§9. 
ings iq appealed s\lits be conducted -and filed in the gme manner and under Modification 

th 1 J-..l:_'" I' b b d--'--ed bj h o(roleliregard. e same ru es as p CiWlUgs.ID ongma swts are ere y ~ su ect to t e iUI pludiop 
following modifications. Second. In all regular clvil suits which may be a~ !!. appealt 

I··..l bseq tI h f F ilbh . r .. ue respon-pea cu su uen y to tel st 0 ebruary, 1815, to a Z ·or cry court, dent may file 

to a provincial court, or to the sudder dewanny adawlat; it shall be left to ~:ea:e'=~at:r 
the option of the respondent either to file a.Ji ~w~ to t~e petition and rea- .pp~1 or.lloJ 

sons of appeal, or no~ as he may judge proper; 'provided however, that ;r~~i:'Plioo. 
if no answer mall be filed by a respondent, It shall be competent to the coun " 
trying the appeal, in all cases, ip which it may be deemed expedient, to direct 
the respondent to file an answer to the petition of appeal, or to any particular 
points in it. which may appear to require an answer or explanation. Third. No further 

No further pleadings bey0n4 the answer of the respondent shall be admitted ~!~~d~gs~
in any appealed suits, which may be" instituted subsequently to the 1st Fe- I~ertob.;nad
bruary, 1815, except the duplicare of the plaint provided for by Clause First, ~::::~ ":~~~p
Section 7, of this regulation, or such supplemental pleadin~, as may be au- tions. 
thorized· by the court under the provisions of Clause Third, 'S'ection 6, of this 
regulation." ." . 

The provinciil courts are empowered, in cases which mal appear to them R.5,119S,~1S. 
not to 'have been sufficiently investigated in the zillah. er CIty court, or for B1leJIdedbie 

any other cause that may be deemed reasonable by them. either to receive R~;~95~ . 
such further evidence as they may think necessary for the 'J" ust determination fiaDd red-e°dacted 

f h • d· • refj' back or ce e pro-o t e swt, an gIve Judgment thereupon; or to er tbp swt to the .inee. iD R ... , 

court in which it origmated. with special directions to the judge regarding the.lS:;;o~:;oOf 
new evidence"he is to receive respecting it; as may be deemed by the court the pr~\'iDci.1 
most conducive to justice and the convenience of the parties and witnesses"; :~: ~~;-:;~ 
recording in every ase their reasons for exercising the power thus vested in ~ear not to 

them.' If the provincial court judge it proper to -receive further evidence fi~~!~~e~::~ 
• . " . tigal1ld. • 

" "ReguLations 
I -In referring a suit back to a zillah or city cpurt for further inVe$tigatiOD. the pro- ~"e cited, 

vincial COU1"tplaJ'eitbet direct the judge, after taking the further evidence required. to ~08 R, ~"s, 
transmit it to the provincial court for th&ir decision thereupon i as is US\laU y d~ne, for ' 
the purpose of expediting a final de.cision UpOll the case, when a judgment upon the 
ments may have been given in the miginal court i and some paniculat: point onl, re
mains to be further inyestigated: or may instrutt the zillah or city judge" to pass a 
second decision upon the further eviden~ to be taken by him. subject to a second ap-
peal to the provincial court; al authorized by the regulations."'Whenever tbe suit may 
hne been dismissed on the original trial upon the ground of some default, without 
investigation of the merits or the' case. If tho suit have been irregularly instituted ill. 
the zilbh or city court, as in :the Case of a suit agains.t Govemme~t, not instituted in the 
mode prescribed by Section ·11, Regulation S, 179S, and consequently tried aud deter
mined without the comIn\laica.tion to, and order from, the Governor General in Coun-
cil, required by that eectiQn, the pro,incial.court .(as wen as the ,udder dewanny 
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J.<·urtIier evi- themselves~ they are authorized" either' themselves to examine the witnesses 
dence how to· . d dO" . o. .' . dO h ° 0 o· be takenif,re_ 'pro, uee ; ''VIVa: 'Voce; 'In .open court ; or. to:. lrect ,t fIr +eglSter; aSslstantll, 
ceiv~d ~~ tbe, 'or 'principarnative officers,:. to take the . depositions of the'witnesses, in the 
~!:;~~clal' • :presence. of .the. appellantandre'spondent, ,or:theu- vakeels;. who' are to 

be .at, liberty.toput any questions they, may. tllink proper j> and the' exami • 
. nation,. .in c1ud,ing .' osuch questions and 'the anawers to'them; is to be reduced· 
into ~r.iting~. ~jgne~by thedepon~hts,and. authenticat~d by the regis-

R.13,1808,§9. ter,~slstant,.or nauve,officer..employed to take 'the exammation." When. 
Ip wh~t c:a1es oeyer,. a.witne§s,. whose· ',evidence 'is required. ·by •. a. proVincial court,' may 
;!::tVl!~; . reside at such, a distance from the statiQn of the provincial court, ~s to' render 
~~~~~ t:; :Vl- his attendance at such station inconvenient-;: or when, from any cause, it may 
witness to be bede~med improper by ~he provincial court to 'Summon a witness to that 
j:~~~ ~ !~: court; it is competent to the provincial court to. causeO the deposition of such 
~illah,.or'city,witness to be taken by the ju~ge of the zillah or titY.in-wnich the .witness 
In which the °d I h' h o. 1 . 0 ~.. h oIl h witness re- may reSl e.. n s,uc .c~es. t e provmcla ,courts' 'cire to ,Instruct l t ,e ~z! a or 
sides. cityjudge UpOn. what. points the witness is tq. be e~amined ;".and the.deposition 
!!r';~:!:::':~. is hj betaken, in'open_court, in the. presence of the parties, or their autho-

. rized, pleaders,. under the general rules prescribed. for the ,examination of wit-
l\Iodificatio!lof ness;s: inthe.civirc~urtso" In modification of ,this rule' it was prescribed in 
above rule 10 Sectlon. U, Regulatlon~26, 1814, that whenever from'any cause it maybe 
R. 26, 1814, d d' 0 • . - ,. o. d . h dd d' d 1 9 11. . eem:e -Improper tosu,~mon :t wltn~ss toatten _t e su er.· ewanny a aw ut, 
~~~e~~o::~;nt or the proyil)cial court, instead of ,merely instruc~g the zillah and city. judge 
by pro!incial upOni what -pbints_.th-e:witness is 'to :beexaminep"the court "'shal) prepare: and 
d:~rJ~~a~~;~ tran:sinit:tothe~zillah or city: judge distinct .written interrogatories to be put to 
adawlu.t; when each witness,; such ,interrogatories shall' be 'prepared and signed by the parties 
~i~~e:~~~! be or ,their '~a~eels, :u,nder the direction of the: cour~,and. shall. be' countersigned 
e~mined·by . by the judge.pf the .court, who may order the . examination. The zillah or 
a zillah or CIty 0 0 d" h 'h 0 - ", b . h 11' h' fi' . judge. CIty JU ge;· to'w om .. suc Jnterrogato~es .may e,.sent,!~ a olD: t erst m· 
. stan'ce: cause tQ.¢ depositions. of the ,witnesses to be taken in; answer to the 

interrogato,d~;' 'and :shall then: allow the parties, :or their pleaders, in whose 
presence the. witnesses may be examined under Se~tion 9, Regulation 13, 
l80S, .to put any other questions whichmayappe.ar'r.elevanf to the points at 

Bot discretion issue in ,thf;!' case.'~ But this· rijle having. been found ptod~ctiveof .delay ;,p this' respect ,~, . 

~dawlut jn similar c~ses) .may nonsuIt the plaintiff,.on the ground. of such irregularity i 
. and direct him to pr~fer his claim de novo in the manner prescribed. by the regulationso 
, . But If'th.e suit have been tegularly preferred in'the zillah.or city court, the· provincial 

courts are not authorized~ upon an appeal from the origi~al decision" or the sudde.r 
d'ewannyadawlutupori ali appe!ll {rom the judgment of, the provincial court" ~o. direct 
that: the plaintifPsclaim he instituted de novo. This was.de.termined by the court of 
sudder de,wanily ada~lut in tpe case cfJI urpurshad .Dobee,. \"er,!lus· Biijbasheemul,_on 
the 7th September, 1796. It may be.' useful to add, .that, in the .case of Raja}l Maha
nund appellant against Gholam Sufdur, the former contested tlie authority upon 
which the latter commenced art actio~ ,against him in the court .of zillah Moorsh'eda
bad;. and having appealed to the provincial court again$t all order of .. tht\.zillah judge 
for admitting such authority, the sudder dewaQnt,adawlutt upon a refere~ce.from the 
pr6vinciil court whether such interlocutory appeal were' admissible, determined, on the 
1st ~arch, 1'798, that it should be admittedo The couri-,at the same time, expreS'sed. 
their .collt:ur~ence in opinion: with the pto'Vincialcouit, 'that" it is. not, in general, 
necessary or proper to interfere with th.e ·p.rocesses of the zillah c~urts.' r~specting de
pending suits ;'" but remarked that " in particular cases, such as the present, where~ 
in the odefendahtobjects to~t4e authority of theplaintHF to. institute the suit against him" 
flnd'w~en an appeal may be· preferr~d Ggainst the de~ision passed in . the. zillah court 
upon such prelim~tlary' ~bjection, fln im~ediate and 6.~al ,decision thereupon, by: the 

. courts.of ~ppeal,.ls oDYlously deSirable for all th~'partles concerned; and appears to 
the ~o'urtcollsistent ~ith. the meaning and intention of the regulations,' a~ conducive to 
tP.eends of justice:' 
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and inconvenience, when several Witnesses are to be examined on a ;pofutor veltedio Iud. 

points, not before:ittvestigated; a.discretion is vested' in the court of sudder d:tr d\ewaooY
d 

d I , d h " I b' . . a aw ur, an dewanny a aw ut,an t e provmaa courts, y Seeoon II', 'Regulaoon';] 9, provincial 

1817, u to dispense With, a strict observance· of the rule abovementioned in ~:~;U§~~19, 
p~rtieular cas~, ,w~eD. it may appear advi~ab~e:' It is at the same time pro-, ' 
vlded, that" In such cases the zIllah or CIty Judge, bywhom the witnesses are 
to be examined, shall be' furnished with specific instructions respecting the 
point or points, upon whieh their evidence is to be taken; and the depositions 
of the witnesses shall, if. practical?le, be taken by the judge himself, or by his 
register, instead o( being left to·a native officer, as authorized in cases of, ne- :i:.3

,1808, 

cessity by Section 11, Regulation 24, 1814." The provincial" courts are Provincial 

fi h . R 1 0 ) h' 'h courts further Un er empowered (bX SectIon 10, egu aflon 13, 1808, w en t ey may empowered to 

judge it advisable" to cause the evidence of any witness to betaken' in the caus~evideuce 
°b fi' fi hOd' f h O. 1 ' h h II of witnesses prescn ed orm be ore t e JU ge 0 t e provmcla court,. w 0 s a. next to be taken by 

proceed upon the circuit to the zillah in which the Witness 'may reside.'" jo~r,8 of cir-

In dispenSing with the oaths' of particular witIiesses, or eXamining them by;"; IT9S 

commission; as w~IL as in proceeding againsteany witness who may refuse to § 19; 20; , 

be sworn, or to give evidenc~, or to subscribe- his deposition; or who may be B~t::~~db;o 
guilty of wilful and corrupt perjury; "andgeneraUy in all cases provided for R.9, 1195; and 

• 0' ' • re-enacted for 
by the rules before stated for the' zlliah an 'clty courJs respectIng the attend. ceded I'rovin-

ance and examination of witnesses in those courts, the same rule's are'appli- ~:s in R.4. 

cable to the provincial courts. The stated penalties, for resistance to any In O:is~:::~:' 
process of the zillah arcity courts, are also extended to all similar resistance w~hoatbs,al~t 
of any process, rule,'order; or decree, which may be issued from a provincial fng:rr~~';!~~_· 
court. The only further special provision relative t<Yappeals to the provincial !hg wi~uesselJ, 
courts, which it appears requisite to notice, is that, if the 'appeal be preferred s!:te:i

u 
(~~ the 

against a decision founded upon an award of arbitration, it is :to .be dismissed :~I~ and city 

with costs, unless it be fully proved, by the oaths of two credible witnesses, Jllfca!)I~rt~:; 
that the arbitrators have been guilty of gross corruption or partialitr in the ~;:;;~cl!ll 
cause.. It is however necessary to observe upon the rule containedhl Section R.5. i193. 
hI R l' 1!} '1"'90 01 (' d S . °1'R' I to A. 1803 fi h §23.2G. R.o(. ~ J egu ~tlon(J, 1.:1 , an ~ct!on ~, ,egu a lon~ 7' '. o~ t e 1803, ,23,26. 
cec\ed pr6vmc:es,) whereby the prOVInCIal -courts are authonzed to diSnusS an Pe~a~tiell for 

appeal which the appellant may not proceed in for six weeks, unless he snaIl ~~!~S~f:rtvi:: 
show re~onable cause for not proceeding in it; that the optiem which the cial courh, the 

},. ocr.' th OIl h dOh 0 f 0 •• same lLI'for p 3lntlus In e Zl a an CIty courts ave, In cases 0 nonSUIt, to InstIt\l~e a resistance to 

new soit; does not 4(!xtend to appeals dismissed for non-prosecution or other ~roce81 0df ~be 
d c. I hO h • d db· d .' rr 0, h 'h zlltah an clly e,au t; W IC may In ee ~ reVive , upon SUmClent cause s own to t e court.. . 
satisfaction of a superior court of appeal; but cannot be renewc:-d by"a second RR· 5,179S,§28, 

1 · h Th 1 ° • b h 'dd d .4,1803,U8. appea m t e same cause.. e exp anatlon gIven y t e su er ewanny I~ clLI,e, ot ar. 
bltrat,on, ap· 

,peal to'be dis-
, . missed, with 

I The following explanation of this rule was communicated to the provincial courts" CO,st8, ooles,' 
by order of the sudder aewanny adawlut, in a circular letter from the register of that !~ep~~!UtP;o( 
court, dated 5th November, 1812 :--!" The court consider the intent and meaning of the arb~~r~to~1 
the said provision to be, tllat if an appellant shaH neglect, for the term of. six we~ks, be proved. ' 

to perform any act required from him in the regular prosecution of the appeal, his ap- ::!':~:N;~~ 
peal is to be dismissed: but that.before the judgment of dismis$al ~e passed against Re~ark 'upon 
him, he is. to be called up,on to show cause for' hot having proceeded, in the appeal; power veste,d 

d th ch ' 'f' b bl' h d d b d d fli' .. If' b In the I'rovID-an at au cause, 1 It e esta IS e , an e goo an su c1ent: 1R ltse ,1S to e cial ('ourts to 
admittea to save the dismission." b.is added, n In case an appellint, who may have dismiss lip
omitted to proceed in his appeal for six weeks, shall not be in attendance in your court, peadls dno,t p~o-

° th . b " k 1 'n 11· h" d d h b ('ee e m .or ,el er m person or y va ee, you WI ca upon 1m to alten ,an S ow cause as a ove Bill. weeks. 
explilined, by"the process prescribed in Sections 5 and 11, Regulation 4, 179S~(e~-
tended to Benares by Section~, Regulation 8,1795; and re-enacted .for'the ce~ed 
provinces by Sections 5 and IS, Regulation S, 1803;) for summoning'defendaqts; and 
upon due proof of the service of 'such process, will, on the failure of the appellant to' 
attend, dismiss his appeaL" , • 
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adawlut to the zillah' and City courts, (that before the j\,luolUQU. UI ...... UWiWl De 

passed, against a party neglecting for six \V~ks to' perform any act required 
from him in the l!rosecution of ~h~ S1~, he should. beca1led upon to show 
cause for no~ havmg proceeded 'lD It) IS ~erefore not o~1 equally applicable 
to the nonsuit of appellants, for neglect m the prosecutIon of their appeals; 
but deman~ the most str!ct' observance, to' obv,iare th~ injurious 'conse
quencesthat must ensue, if the party should not; by WIlful neglect, have 
ju~y subjected himself to the penal dismission of his appeal with costs. I, 

R.S.179S.§19, It has already bee~ remarked I.. that the p~ovfucial Co,urts, in common with 
::;::::::~l:; the zill~ ~d citY co.urts, are prohibi!e~ fro~ 'corre~pOn4ing by letter with 
:. 5h'~~~'s, § 9f the pames m any SUIts, or matters, Wlthm theu- cogmzance.. They are also 
c::re~;o:::" 0 pro~bited from corresponding by lettPr wit!t each QtPer, respecting any de
ence,byJetter, pending. cause, or upon any matters on which they may not be ~ri!:llIy em-
between pro- ...t d h 'II h' •• d shall havr"r--
riDcia!, zillah, powere,:, to correspon. W en a Zl a or Qtt JU ge , e OCcasIon to 
~::l'~ltyre1a_ commtinicate to a provincial court ~y information that may be required from 
~ive~odepend- him by the court; or which he may deem it necessary to' submit respecting 
~Je~a'fndi~i~l any cause ·o~, matter that may be before it; he is to certify it to the court by 
matters, and a writing under his officialrsealand signature. When a'proYincial court shall 
mode of com- h' • '. d th· d f zill b • mUDicatioD to ave occasion to ISSue an. or er to e JU ge 0 any a or oty court, or to 
be observed by require information from him on the subject of any suit or ma!ter before them, 
them reapec- h' d' 'h aI f h d h ". f tiveJy. J. ey are to ISsue a precept' un ert e ~e 0 t e court, an t e SIgnature 0 

. their ~ister, -cOmmanding ~ to executet1;le order, or requiring him to fur .. 
nish the information, and the judge to whom the precept may be directed, is 
to perfonn the eXigence of it, ~t return good and sufficient reason why he has 

R.S, 119t3'd~!5; not done it. All process to parties and witnesses, and .every rule or order 
re-enac e lor h h'th b'" ' d b th .• 1 • 
cede.d prov.in- W atever, W I may e ISsue y, e provmaa courts, respecttng cases de .. 
~~3lD §~5 4. pending before them, or the execution of decrees passed, by them, is to be 
Pro{ess t~ written or printed. in the Persian and Beiigal1ang~, in Bengal and Orissa ; 
parties and .. th P' d' Hind Ian • th th • be witnesses and or me. eman an, , oostanee 8U3:ges m e 0 er provInces; to 
all judicial ,sealed with the sealoE the' ~ourt; and signed by the register: all such pro. 
orders of pro- l' d db' . d d •. • 
yincial courts, cess, ru es, an ,or ~,to. e serve or execute on any Pa.m~s, Wlt1!csses,or 
lD what lan- ,other persons, not bemg: m actual.attendance on th~ provmaal court, areolo 
;'~~f:Dto :~ be directed to the judge of the zillah or city ,court, in which the ,cause may 
r!~t~!~What have origin.at~d ;or i~ whose jurisdiction the disputed lancI.s ma~ h; situat~ ; 
manner to be or the partIes may resIde. Every process, rule, and order IS to limit a certam 
is&~ed, served, time in ,which it is to .be served, executed, and returned to the provincial court. 
~~po~~e~:te:~ 1£ the judge of a zillah or .city court to whom any process, rUle;, or order, 
made to'rand ' may be directed"shall wilfully disobey, or. neglect to perfoIlD, the commands 
pOWer 0 IUS- • ed" sh 11 ak £'.1_' he' cial' pension vested contaIn mIt;. or a, me alCW)e,retum; t provm, courts. are en. 
in'ddcoudrt of joined to make -an immediate report of such disobedience, neglect, or false 
au er ewan- , th dd d d 1 h' h . h' d ny adawlut, hi return, tQ e suer ewanny a aw ut;w IC court IS aut onze to susp~nd 
cbeasde1s of di~o- the. J·udge,. so offending, from his Qffice;. and is -required to noti~~ the 

~Dee,neg- , ' &J 
lect, or false ' 
return, by any -
ziU~ or city 1 Appe,als are frequently withdrawn, and the investiga,tion of tpem discontinued, 
.cour • upon a compromise between the parties; who deliver to the COllrt,in such, cases, deeds 

of agreement and acquittance denominated Rdzeen!t.mllk, and SdJeenamalz • • An appli
Clition to revive a!t.appeal so discontinued, on the ground of the conditions,upori which 
the Razeenamak had been granted by the appellant; not, having been fu16Ueq by the 
respondent, w~s refused by~e sudder d~wanny adawlut, in the appeal of ~vD~DHO'a 
MITR, versus MOORLEEDHtJR MITRt. Qn the 14<th December, J796; as IInhis case, 
the appellant might hav~ a new action agains~ the tespondent. But to save the expense 
and delay of a new suit; 'as well as to encourage the amicable adjustments of p~rties ; 
,whenever the.deeds of agreement, onwhith an appeahnay be withdrawn, speeifydjs
tinctly~'the terms of, compr.Qmise, it tt:tay be just. and .expedientto enforce them, as in 
exeCution '0£ a decree ()f 'COurt. . '. ,.' 

• In Jlage "'S. · . 
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suspensiQ~ with all relative proceedings, and papers, within ten days, for the The rule. in 
determination of. the·Governor General in CounciL' . The tules_. which are ro~c~ fo! titl-

• '1* 1* • h d f . ... h f' .' 'd qUlrlng In 0 ,n.ow 10 lorce lO~ t e can uct.o, mqumes IDto c, arges 0 ~orruptIon, an other char~el of eor. 

compla,ints ofa serious nature, when ,preferred against the .zillah or. city ~:~o~rfr 
judges,. or o~her European officers emp.oyed in the judicial department, will (O~PlaiDt~ 
b d • h 1 'D' b '~' his I h' , against tbe .. I-e state, In t e seq,ue. ..vut It may e no.tIee..,..~ t • P a;e, tat, m cases !ah or city 

not expressly, proVIded for by any ,regulatIon, " In. which It shall appear to Judges,.will be 

th~ proVi.ntilll. courts, tha~ the judg;s of ~e zillah. or city courts have been :!~~e~.ln the 
gwlty of negltgenc~or mISconduct m the dlScharge.of their duty, they arc to R.5.1193,~ 10. 

h' , th dd d cIa 1 " Th b' f re-enaeted for report ): e cIrcumstances to, ~ su er ewanny a w ut. e 0 ~ect a ceded provin-
these provisions, whereby the provincial courts are restrictedJrom the.exer- ces in R.4 •. 

cise of any.personal aU'thority over .the judges of the ~illah and city_courts, is ~r~~iJc~:i 
to maintain the high respect due, in every station. to the;'udicial office and ('ourtll how to 

.' , • ". ' • • pro("eed in 
character; whIlst, at the same tune, a strict observance 0 the.regulanons IS other cases, 

provided for by the power, vested in the courts of appeal'r and the subordi. r~en dtht: zU-
• . d' I ..• d f th bI' .. a an city nanon, 1D Ispensab y requlSlte 1D .every epartment 0 . e pu IC serVice, IS jndges may 

Preserved for the cpurts of justice in general"by the authority delegated to oarPpenarlltuilty 

ih d 1 d h ' .', f ' eg Igenee 
e sudder de~nny a aw ut; an t e, sup.enntending . control 0 . HIS Exc:el- or misconduct. 

leney,the Goverl].or General in Council. It r,emains only to add, under the ~:,:!93R §: 
~resent head, lhat the provincial courts ar:e, specially.empowered " to ,try and 1798,§'Saiui6; 

determine in the. first instance, any' suit or complaint, or any matter whatev:er. ~~d::c~~:J:~ 
, ees in R. 4, 

1803, § 6, 'f J 8. 

, A question baving arisen as to the 'language, in which precepts should be issued by 
the courts '0£ appeal to the judges of the zillah and city courts, it was explained and 
directed by a circular order from 'the sudder dcwanny adawlut,· under date the 12th 
October, lSOS,\hat aU process to parties and witnesses, as well as all decrees and-or
ders of court, respecting causes or other jqdicial matters,-which, according to ~e .r~gu
lations, must be written in the languages of the country, -are to be enclosed in an 
English precept from' ~he provincial court; and that the zillah and city judges, when 
ther have any information to certify to the provincial courts, or to the sudder dewanny 
a~awlut~ or any return to make to them, relative to causes,or any ,matter of judicial 
cognizance, are to transmit an Engli$h certificate,' or return; with a copy of their Per..; 
aian proceedings, containing the information to be certified, or the particulars of what 
may-have been done inexecutic;»n of orders. This rule of practice ,had before been 
adopt;,ed by the sudder dewanny adawlut ~ its communic~tions to the provincial c~urts ; 
and ·was directed, on t~;. 20th April, l~Ol, to be ob~ervedby the latter in any ~e~
cates or ret~tns they mlght have occasIon to tranSDllt ,to that court. Thepronnclal, 
zillah, 'and city courts were. fur.ther.lnstrl1cted •• o~ ~e 12th Octob~~, 180S~ to obse!"e 
the same mode of communu:atlon Inanyapplicattons- they may have to make to each 
other, or to the collectors. or other European officers of Government, 'for papers, in
formation; or any other purpose; in which cases copies of, or extractS' from, their ,Per
sian proceedings, containing 'the substance of the application, are to be .enclosed in a 
short English address, requesting compliance with the contents; or if it be a case in· 
which the court is directed, or empowered, \0 issue an order and precept to any Euro. 
pean officer of GOYerIUneot, the Persian copy of such. order,. or an' extract from the 
proceedings containing it, is tp be enclosed in.an English precept, under the seal of the 
court, and signature of the judge ot: register, requiring perforrn;lDce 'of ,the order so 
transmitted :Within a limited time; or that sllfficient cause. be assigned within such 
period why the order is not put in exetution. The object of these instructions is' not' 
only to maintain the respect due to the European oBicers Of Go:vernment; which.it is 
difficult to presene in a Persian order, or application, directly addressed to them; but 
also to complete the'record o( every civil cause in the prescribed language, by haVing 
all.order~, applications, and,returns, recorded at length.in the:origiual proceedingsi and 
documents of the cause. The provincial, zillah, and city(ourt~ ,were funher informed 
by ihesudder dewanny adawlut, on the 18th .April, l&n,' n thai·all discussions·re. 
garding the relative powers' of European officers, or animadversions upon points' of a 
general natute, Dot immediately' connected with, the .triaJ' and decisiao of· aUf- case. 
should, as far as possible, be kept distinct from the judicial proceeding i .and, for 'o~vious 
reasons, be conducted in the English l~guage." ." , 

R 
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Speciall?o~eri of a civilniture; whichmaY.be, trap.smitted to them for·that purpose'by·the 
:~~~::~n~~, Govemd~ Gen~ra\J~~ Cou~il;: ,or by t!te ~d~er· dewanny ad~wlut. :': also;v 
.nitS referred 5fta,reCe1v:e any.·ongI~ sUlt,or comp!ain!, !~C~ may be cogIl1zable In any! 
~~::~~y :~- ~llah or clty.co,urt wlthin,t~e~r' respe,cttve JarlSdic~lOIlS;: and to comm~d tbe' 
the sndder Judge of such. court to re~Ye the S~ltt or complamt" and pr9ceed to hear and ::1::: determin7' ·it ~ provided proo~ shall be p~eviously 'made t~ their satisfaction,. 
To receive a~d, that the Judge: refused or omItted to rece1ve or. proceed 1lJ. it ;'" and lastIYt-
order ~he trial u. • , , ., ",. th d' 
of suits cogni. to reCeIVe any; p~tItlO~ respecullgsutts or matters- at maybe depen mg,.. 
J!abl~ in th~ ,or have: been' dedded,. in any' zillah 9t city court within theil' respective jurl~ 
.zillah and city d' , ' __ .:I, 'ide.:l· ball b d h . · f:' h h ' . courts, ill cer· ICtiOnS. ;: i:LUU prov ",It S eo prove, . to t el1~ satlS actIon t at t e pel1t10Il 
tairt eas~.,. . ,waS: presented', or'that due meanS:. were: used, to effect its. being· presented, to) 
~::~tr~~~e~: the judge,and that 'he, refused: or' omitted to receive it, and pro,ceed OB it;. 
regud!al' pro- ,or in, the. last meritioned, case, that undue means. were used bY,anv,of th,e 
cee 109 upon £Ii f h 'h' , b' d' h J., ,:'t' petitions re~ 0 cerg 0 . t e court to prevent t e petItion emg. presente ;. t e provmCla,. 
spect:: maJ- court .areempow~red; to· issue a precept, under the seal of the court and; 
::~I in ~c:n zil- attested by ~ne; register,., commanding. the judge to receive die petitio!), and, to.-
lah and city, proceed. respecting .it according 'to the regulations.'" . 
~'!t~:';ding The publicuHlity and, impottan<;eQ£ the provincial ~urtS', which 'have be~ 
~!.~:tili~n~~ thus:es?\>lished, for.' the ~uper~~ion o~ the zillah find city, civil, c~rtg ; 'and,. to~ 
importance of receIve appeala from,theurdeClslOns,.1n.every case wherem: the SUIt may haw: 
:~rr::f~;~l\ \Je~ tried: in; the firSt instance lly the ziUah or city j~dge;. cannot require any 
peat lengthened comment, after what has been; stated of the consequences arising. 

from~ ~he'~ant of lbc;tlcourts· of 3:ppeal,. befor~ these, were' constituted~ It: 
wilt b~' $ri$c.ie~t to quote" th~ words: of tJ:tt!ill1}stri~us 'personage by whom. 
th~}f w~e propo&e~~l . ':'These courts Wi,ll.b,e the,. great, securi~y: to.Goyem': 
1l\~t fot th~ (h:r~ ~~eCu.tlon pf t,be, ;reg~latIons; ,~l;>ar~~r,s to, the ng~ts' and;; 
p,rQperty. of ,tl1e·people. . Thei.rdedsid~ witt commanp .. respect i and .at the.· 

. ' 

" 'ltom,tli~~ pl1!>l1p:;w~~~ o£){~rq~~ Co~nw:alIisj -recorded,'on t1i~ 11th February,:. 
~793 .. , The.fol1owi.p~.~rac~Jrom,. the il!anre,comp~hcnsive re~or4t 'which.i~ appealed' 
to. ~s£orming'~he b~ls..,* ~e,~ystetn e$a.bli~lied in H9S,) states prc:ci$cly the degree-' 
~£, to~ti9!. intenc:l~d to 'll:e,,~~erc~d by tlW·provinc:i~~. courts o!er the j ~dte.s of the zillah· 
a~d Cll,Y, ·courts.., , '" EroIXl< t~ very resl).ecta~l~, {oot~ng,oll whlch th~ jlldlclal officers are' 
proposed to, be placed"andtliecare which,.n IS to be presumed,. WlU alwar.s be taken to.
's~ec.t person~who' are be~t:~q~e~ by a&iIitie&.and integr~y,. to,lill'the1l!_' I am pe:
sua,ded. t4'lt. UlStanc~.oLC(ll'~uptlOn" OJ; o.tb~r IXUSconduct',. In' anI'o£.the Judges, wdl. 
xarcJ}'; oc.cur, It'i~ ~~~$satIt~pwev~r" upon generaJ p~1l;(iples"t~t such: cas,es' should:. 
be p{qr, jd.~, d' ~g~inst,' 'fapd·~e. fpllqw~llg~, aSl:ltes:appe~~ ~est~, ~lculate4 for, ~'~ eurpose~ 
~h~ ,pr-0VlpClah caur~ qt, ,apR~a~ ~h9ql~; ~~ :~pow.!re4 to, r~~~el\:e.,2nr, ,Charges. ~~ may!> 
1i~, pre.f~rr.e4 tq.th,em. ag~IPst; Jh~ )fdg~~. ~( il!~,~il~ PF C;1ot )'; co~rts,· ~ut·, to ~revenl) 
th~.~'h:ara!!ter~·o~ ~ese:J!J~gts.pewg. wan~n!I' ~s"persedl':ruJ~r,~hPu1d·1>e l~ld db"!n to· 
detex:" peoplerftO~ '~akl~g gf~un~~ssaccu~JoIJ&. , ~e. pro.tJnqaLcourta slioufd·not be· 
pefJ,ll1tted~Q. ntake, apr mq1J.l~e$,. ~ the ,~~ ~an~, mt~ the' darges t~t may: be: pre-, 
ft" ~ed" ;ag~lqst, .th.e zW., ahr,?r. C~).u, dgeSoj;- ~ut-$ho1.1ld be dll'ected to. forward them too, the, . 
:uj~t d~wa.~y ac;4wlut... 'l'hl~:~urt, ~ould.issue a li~eHa1 com~i~~ion to tne pr~ 
'Y-W~laL c.ourt&'~ ina,lee $~.inql:l~rtE:~, ~nd; ~ ta~ Jucli fVlden~ resp,ectlOg.~th~ ~har~S" 
a"_l~m.ax· thinltacl~l$a~le.. '1;lic; Qbse~1nC~ Ql. t;J1,s !or.znal!ty.1Vil),be ~ssenba!.. ~t W!n. 
no~ ob~tnJ.(;t the: brlng~ng fQr;wa,rdo{~ll-fo,*dcd, ~mplalnts : at th~ same Ume Jt will. 
0re~at;e:to,d~ter ,p'e9P~ ffO~ pl'ei'e!f1ngjg~~~qdless .c?irs,es.. !'O de!egllt.e t!' the, pro .. 
v.npaltc~ll1~,()£appealapo'VVeF tQ. W'lwl'e Ul~ ,sqch,chaig.es!.w1tlio~t a prevlou~ r~(er ... , 
ence t.o ~e sud,deu\ewanny adawlv~ w'~~d,'11; 4c~ be ma~pg~hel~g,esof tA~ zi113h 

. ~r.lCJ.ty;·(:o';\lt~ P,~UYt~1J.hj~ct. tp, tb:~lr: ~ut4Qnty..~,. ~l&.would soon dep!lVe ~he. 
;lllab.. and-c:;~tYt J1,ldges;o£a,l1.~elght; an~ "Q9Jls,que~~, ,In the eye~·of· the- people; and' 
le$~epj "~ f~$PE1~t,~.\Vi*;w~c;~ Jt~~ec~~~ry ~~eJ should: loo-'F,up to·theil'idecisions.. 
1:~ej~, dg~ p£. 'the';}~fOvi~~.tP~t;s shQ~4- po, ~se$i$ n(t.- authOrity< ,over. thejudgFs o( the; 
;dl~.and ~tr.1:(lUrts p'erso.n~y. T))~u: C;Oll~ ovet- tlicIn snould,J)e OnlJ ~at o£ ,II; 
~1,lp~fiOr <.1>u.rt.. ~m.P.Ow~~4, ~9i n~,~e:t;h~~r:- ,d~~eeshW'h:en reg~arlr. ~C)u&.fu. '~e(orc; 
th .. , ' 1 ,,, .. , " " , em .~n app,ea • '< .. " ~ , ; : • ';'.). .:; : '., ' 
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·same time that they will Siye security to property, and afford protection to the 
~ple. their w~~ht and influence will· contribute greatly to the vigor and 
Stal»lity pf our mternal government. A great part of the property of the 
country will be held under their decrees; and their decisions on cases, and 
the rights of indiTiduals, will in manY,instances, in course of time, have the 
Ior.ce of Jaw." 

Ccurl of Sudfler DlTDanny ~dtrwlut. . 

lSI 

By SectiQn i, Regulation 6, 1793, the COUJ:t of sneIder dewanny adawlut C4.ltitlltioDOr 
was made" to consist of the Governor General and the other members of .addfJr dewl .. • • 8, adawlDt 
the supreme council;" who also, under SectJDll 67, Regulanon 9, 179.3, UDder R. 6, 

. d he f' _.I I • . al f -!-!--I' 17gS \ I. constItute t court 0 DJZamut ~aw ut, or pnnap court 0 ·CI"UWUOU JU- ADd'er Diu. 

dicature, "assisted by the head cauzy. and two mufues." But, in the WOMS maJ ad.whu 

of the preamble to Regul~tion 2, 1801, U by reason of the various 'public: ~~~;~1~' 
duties of the Govemor General, and of the members of the supreme council, ~ec:SifJ h (u 

tmavoidable delaJi had arisen in the proceedings of the said courtS."' It was co':.ili~a!,: of 
at the same time considered" essentially necessary to the impartial, prompt, ~U~uta, 
and efficient administration of justice, and to the permanent security of the .!ble:: lr;: 
F':!0ns and properties, of the native inhabitants, diat the Governor General 1801, 

m Council, exercising the supreme legislatiTe and executive authority of tht 
,state, should,'administer the judicial functiomof the Government by the means 
of .courts of jus~e. distinct from the legislatiTe and executive authority of the s . 
State;N cmd that" further provision should be made for the more effectual t!!=t~:' 
dispatch of the proceedings of the said courts of sudder dewanny adawlut ill! ~pealed by 

and niamut adawlutJ' Section 2, Regulation 6, 1793, and Section 67~ Re- A"raJ:r:~it! 
gulation 9, 1793, were therefore repealed by Section ~, Regulation 2, 180 I, e.Dacte·d.in 

d h Ell' • • -~. th r ":_.1:_ • _~ uccee ID. an t e 10 OWIng provISIons were 'enactc:u m e lOur succs;a.uug sectlOns QI lectioDloftbat 
that regulation.' • re,.!atioD. 

§ 3. "The court of sudder dewanny adawlut shall henceforth consist of ::d~::ds~"'D
three judges, to be denominated re;pectively, chief judge, and second. and .. , .da,,·lat 10 

third judge. of the ,udder dewaD.nJ adawlut. The said chief judge shall JlOt :::b~:~falhf' 
be the Governor .General, nor the Commander. in Chief; but shall be one of I~pn ... ~O"n
the members of the supreme council, to be selected and appointed by the Go- j!~::. :nbl~. 
vernor G,eneral in Council; and the said second and' u:Judges sIiall be see pnlbe',a~ jodl" 

1 'ed d • ed b h G . G----I • C . E...::- h to aelected ect aD appomt '1 t e OTemor cua-.u m 0 , llUm among t e from .. nODe 

covenanted civil servants of the company, not being memben of the supreme !':i ~ior: ... t. 
-c:ounc;iLN .§ 4. ""The chief judge, and each of the puisne judges, who may "Dt!,~DOt ae .... 
be appointed to tbe court of su4der dewanny adawlut, previous to enwing c;mb';r of' 
upon the execution of the duties of his office, shall take and subscri~ before 8~llt'i!n '" 
the Governor General in (:Qund!, the Arne oath, as is required to be taken -:!e Judpt !: 
and subscnoed by the judges of the prcrrincial courts of appeal, according to lin:.uU:o ':at 

,the form prescribed in Section 2, Regulation 5, 119:3." S 5. "The coun r:~~~~: ~~ 
of sudder dewanny adawlut constituted by Section.s, .of this regulation, 6ball prot'illriaJ 

possess all the powers vested under the existing regulations in the court of coar.u of.,. 

.sudder dewanny adawlut, which was constituted by Section 2, R~tion 6, C:IOD i. 

1193; and shall perform all the duties, required to be performed by that :::.:=~i':! 
murt undu Regulation 69 1793; and under· all other regulations which haTe pe'f. .... &lid 

. ~n passed and published in the mode ~ribed by Regulation ~ I, 1 '19S; r.~i:- ~tlae 
cub;ectto all the modifications and nYnmona contained in such r ...... 't."tions; ll'ribflI infor-
J, r- "6- mer regala-

. , tio ... , UDder 

·s' . . f· the (ollo1riDC • unllar pro.,isions relative to the constitution and powers Df the court 0 mzamut farther pro-
adawlut were, at the same time, cnacted inSec:tions 10, 11. It, and 1" of R~tioD MODI. 

t, nOl, as "m be more fuUYltated under the head of CGurl off&i&l#lttll tultidflL 
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Section 6. arid to the . following further. provisions." § 6 •. " The. court of sudder 
To be an open d . d It' b .' d b h Id dO d' S court, and to be ewanny.a aw u IS to, . ean .open. court, an to e 0 en as Irecte In ec-
held by not tion:3, Regulati.on 6, 1793, as soon as' a convenient place shall have been 
lesl than two 'd d £ h' . T . d h II b' . . judges, and no prOV1 e lor t e purpose. wo JU ges s a e necess~ry to hold a l:Qurt; 
decree or final and no decree or. final order Dr the court shall be valid unless passed by two 
order to be • d I h f dOfii f' .' .. h nlid, unless JU ges. pre~ent. n t e eTent,o any 1 eren~e 0 opmlon .a~tng y; en the 
»a

d
8sed by) two three Judges shall be present In court, the VOICes of the maJonty shall deter-

JD ges at east. . h • b Of difii f" h Id' b 0 Rul~s in cases mme t e que$OOn;' U~ I 'a erenceo. ~.p~mon ,s ou ansa w en two Judges 
~~~fo~eb: of only sh~Il be pre~en~ l~. court,. the q~es?qq. t~en . before ,the court shall be 
~ween the postponed for adJudication, untd the third Judge shall attend., The judge, 
~:f~s pre~ who may be' absent when any such case '$ball occur~ shall be. duly advised 9f 
. the same, by the register to the court ; and the chief judge shall instruct the 
o d' . register 'to 'summon .a.special sitting of the court, .for theadjudicadon'of the 
ti:~~n~i b~t- question; or the' chief judge shall order the. said question to;bebrought for. 
~:~~~ :n'!t lI;e~ ward for ~adJuuicati~n, at th~ next ensuing ord!nary s!t~ng of the court, when 
cial. sittings, all the saId Judges shall be present. The ordmaz:y slttmgs:of the court.shall 
:~;~h::~:be be.holden on' tl)re,efixed days in eac~ week :~nd sp~~al.sit.tings, when !leces.. 
summoned. sary, shall b", su~m~ncd by the regu:ter, on hIS rece1vIng~or~ers~~r'that pur
~0~h:8 s~~~~ed pose from the c;:hlef Judge; or (dunng the, absence or tndlSpOSltlOn of the 
~udge pre;e!tchiefjqdge) from the senior judge at :the presidency': who is. hereby'declared 
~~ t~hee ~~i~fce to be. ~est~dwith the l?a~e powers ~s are vested in ,the ~hi~f ju~~e, whenever 
Jndge. . the chief Judge may 'qUIt the presIdency ; or, from mdlspoSloon or other 
r:dg:,~~~f any cause, m~y be un3:~le ,t? attend the court ;a~d also .w~eneVer the : chief judge 
other Judge shaIld~slre the senIor Judge present to offiCIate for ,hlm~. It shall funlier be 
:;!~, e:!;~~. competent to the chief judge; or to any judge of the .. court, . to wh(jmthi~ dutY 
c.eive p~ti- may be delegated by:the court ~tJarge, to, receiv~ petitions of app.eal;· or any 
~:d't~~re~~~- other', petitions receivable by. the sudder dew~nny, adawl~t,· and to .proceed 
::tfi~a~oE:~sthereu~onaS. ~e regulationS auth.orize, an~ d!~ect; so that,aIl,su~h petitions 
erIe or order. be.receIved In open, court ; and that ,no deCISIon or final order be passed 
!~~ l:::ede-~he~~upon, . otherwis~ .than in, the presence of ~o Judges; . nor any order 
poaiiions in~ whIch may be .repugnant to a preVIous decree or order of the court. . Any 
~tead of caus- Qnear'more of diejudges of the sudder dewanny adawlut may. al§o take tire 
ln~ them to be d .•• f' .• , • . .. ~ d f " h b 
tak~n ,by the . eposloons 0 witnesses m, open court ; IJlstea '0 causmg t e ~ame to e 
Co~;!e:~ regti- 'taken by the register, as authorized by Regulation 6, 1793'; in cases where 
late the mode this mod~ of examination may be judged advisable; and, generally, the judges 
~:e~r o:!~ p~~ of the. sudder dewan~y ~dawlutareauthorizea t~ regulate ~h~ mode ~nd o~der 
ee~djng8 IIn~ of.theJr,ownrproc~edlDgs; as. well as.the executIon of thelr process.; ,subJect 
:~:s~~fb~dli! to the rules prescribed by; the regulations. Every decree shall' be. signed ,by 
't~e regula- the judgeS'p~esent .at .tl)e. passing ,of s1!ch .decre~; and ~l.1.proc~ss issue~ ,from 
~~6.·ce8 to be .the court .shall' be signed by the regIster, under,such lIl~tructlons as may be 
signed by tbe p.resciib~d by'the court for his gujdance,:in conformity to Section 5, ,Regu. 
!::~,e~n~re~l 1ation 1:3; 1793 ; which empow~rs the judges ~f lhe several ,~9urts of justice. 
pro.ees,by tbe civil and criminal, to assign to all ministerial officers, attached .to these courts, 
reglsler. h' . dO. b: £ d b h .. I " . , . t e llnes to e penorme y:t ~m r~spectlve y. . . I '. ." , 

RegnlatioD 10, For .the 'more coniplete.attaiqinent of the objects stated in the preamble ·to 
:;~o::~~~~ Regulation~2" 1801. above~cited;. as well·as:.in consideration of the'extended 
plete attain- juri$dictioncof ,the.courts"Of sudder dewanny andnizamut ~dawlut over the. 
meotoftheob- '.1 d 'd d' d h . o. f b ' jectl atated in ~ceu.e ·.an, ~onquere prOVInCeS, .a~ ,t econsequent .augmentatlon ~. usmess, 
preambl~ towhlchreqUlred more frequent sIttmgs .than could beheld by two Judges, the 
~~~la~lOn 2, pres.ence ;'of botli -.of whom: was. indispensable to form .acompetent court; Re-

gulation 10, 1805, was .enacted, "for amending thecdnstitution :of the courts 
of sudder dewariny adawlut and nizamut adawlut, as far' as relates to the ap
,pointmentof th,e-chief,judge of those cou,rts," in the fo.110~ing terms :-, 

Preamb!e to '." W~ef~ :wi~!.'~he' y~ew.of .P~ovjdinZ 'for the',more expeditiou~ a?d ef. 
f::5~latloD 10, fectual adnumstratIon ot JustIce In t~e coprts ,ofsudder dewanny adawlut and 
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nizamut adawlut, it Was enacted by Regulation 2, lS01, that the 'Governor 
General and the .members of the supreme council should be divested' of the 
judicial powers formerly exercised by them as judges of those co~rts,. and 
that the administration of justice in 'the said courts should be committed to 
three judges, and that the chief judge only should be a member of the su
preme council~ and that the other two judges should be .civil servants of the 
Company not being members of the supreme council.: and whereas the exer- . 
cise of the functions of chief judge.of the said courts by a member'of the 
supreme council is not only -liable in a greaf degree to the objections which 
exist.to:the exercise 01 the functions of judges of those CQUrts by the Go
vernor General, and the members of the supreme council collectively, but is 
moreover exceptionable on ~ounds connected ·with the nature of the relations 
subsisting between such 'chief judge, as a member of the supreme executive 
branch of the Government, and the Governor GeneraJ, and the other mem
bers of that branch of the Government: and 'whereas,the various.important . 
. and laborious duties C?f the members of ,the supreme government render it 
impracticable for any member of that government 10 discharge the extensiTe 
and arduous duties of . chief judge of the said c::ourts: and whereas it is es
sential for the. purpose of giving full effect to the provisions made by the con
stitution established for the internal goven1ment of [he British territories sub
ject to the immediate government of this presidency by the regulations passed 
on the. 1st of May, 17-93, for ensuringJo the people the permanent enjoy
ment .of the inestimable blessing 'of just laws duly .administered, that the 
separation' of the judicial authority from th~ executive authority in all their 
respective branches.and gradations (which formed a fundamental principle of 
that constitution,) should be carried into full and complete execution both in 
forman~ in practice; the Governor General' in Council has enacted the fol-
lowing rule, to. be in force from the date of this regulation." § 2. "Such ~~ti~ 2f 
parts of Sections 3, and· 10, Regulation 2,.lSP I, as direct that the chief judge jud~e 0: the 
of the cOurt of sudder dewanny adawlut, ana the court ·of ,nizamut adawlut, ~our: of ,Iud. 

shall be a member of the supreme. council, to be selected by the Governor ad~wl~~ 
General in Council, is hereby rescinded, and the chief judge of the said courts ~i:a~~adaw. 
shall be selected by the Governor General in .Counal from among the civil .:cte: (r:m.·~ 
covenanted servants of the Company not bemg members of tpe supreme ::~:!::edvil 
council.'" . lervantao(the 

In consequence of instructions from the Honorable Court of Directors, ~::a.:~t 
founded on a principle of economy, and a tupposition th1t oue of the members be,a or the '!l
of the supreme council might be able to officiate as chief judge of the courts of ~e'!::::~:= 
sudder dewanny and nizamut adawlut~ the rule above cited was rescinded by lion reaeinded 
Section 2, Regulation J S, IS07, with a provision, in Section 8, of that Regu. :~~ 15,1801, 

lation, that· these courts should ". in future consist of a chief judge, being a 
member of the supreme council, but not the Governor General, nor the 
commander in chief; and of three puisne judges, to be selected from among 
the Company's covenanted servants. But the· increased business, civil.' and 
criminal, of the tW9 coons, rendering it indispensably necessary that the num-
ber.of judges should b~ augmented, Section 3, Reg1i1ation 15, IS07, was 
rescinded by the .first clause of Section 2, Regulation 12, 1811; 304 the fo~- FiDal pro.' 

lowing provision, which.cs, still in. force, was enacte~in the Second clause o~ itu~~t:;. 

I Marquis'Wellesley was at this time GOTen)or General i and b,. the entire sepa
ration of the judicial authority, from .the executiYe GOTernment~ which this.regUlation 
~ro"ided.for, may be stated to have put the keJ-stone to the fabric of policy and ilL!"' 
nce, sometimes denoILinated the judicial sJstem, but more properly de.ignated t1ie 
system of internal administration for British India~ the foundations of whkh. wele laid 
by Marquis Cornwallis. 
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that section. . :F. Tlie iCollrts..ot' m;1dc1et~ de~anny ,adawlut and z:Uza~~t 
adawlut· shall, ,m. future,. consl$t o~.~ ~hief Judge,. and of as many pulS~ 

, judges .. as the Govem<;ll" .Qeneral m, Cou~ may,. from time. to time, 
R.25,lSl4,§4.. deem necessary for.~h~ dIspatch ,of the b~nesS ,of those courts."· The 
~::;et~~~~:s only further proYisionto, be: notic~d" re1~tiV'~ to,th~ judges of the two CQurts 
bol.d the office '2hovementioned,. ls that cqntained in SectiOn ~ Regulation ~5' '1814 
of Judge of the' • h' 'F' d _t: th ' f F'eb t " 
$lIddudewao- .:vlZ.~t at J. rom an .e:uter, e 1st 0, ' ruary, 181S~;no person shall be 
:rllt::a::~~ deeined q~d. to be. appointed to the office, of a: judge of the sudd~ de-

• I\V3Jlny..or ,mzamut ada:wlut, .unless ).)eshall.hav~ preVIOusly Qfficiated as Judge 
af.a. provincial court of ;appeal,. QfQf a: court of circuit" for a period notqeing 
less tl$l three years; or, unless, he shall h~ve ~een, previously employed:, ~n 
the ju.4icial :,department" or in, offices r~quiring th~ .discharge ofjudidal func. 

. tions,:whether Qf'a .crhninalor civil natQr~, fpr. a total period not' ~g ,less 
~L._ ." 'Wan nmeyears.. ' " : , ' 

R.25;181~,§,5. Section 5, of the ,same regulation, defines the .}lresent jurisdiction of the 
,P,'esent JIU'IS- f dd d d' 1 (h'· h '1· "ed b R 1· . d,iction of the court ,0, su er·, ~ya ~w ut" W IC.was· JmIt y. egu anon 6, 1793, 
court of sud- to.the ",cogni~aI}~' .of app~s. from., ~~.decisions of the provincial courts, for 
der dewanny , ~ I ' ... ..1. th,..1 • , d· d b 
adawlut. , anamo~nt:u~ :Va 00, exce'F.~mg·one ou~n,\;L~ S1~ca ).·upeest an restrlCte y 

R:eg~lonr~,' .. l '197,: and (i, 1798;'.10 .cases lJl which th~ pecrees of the pro .. 
nnctalcourts:nught-be for more than Dye'thousand rupees;) as .follows-

May dire~t the ,~" First. All Driginal reg-ular su4s in which the' va.l,ue or amount of the 
transfer of d·' I I ed d· h'· . f S· R" 1 • ~uits,exceed-a\m,cacuat ,accor mgtot eproVJ$lbJlSO, ectlon14, e~atlOnl,1814, 
iog 50iOOO may' exc~ five -thousand. sicca rupee,s, shalt be instituted ,and tritdaa here
';~~:~~r()J!'tn;he tofore,in th~ pro17inciai eoura; but· if it sh~lat any time appear toihe Budder 
.~~~;!~~i:;!, tbe newaPny ~awh,1~~t~at fromthepressure,of.businetjS In. any of the provi~ 
.~udder dewan-Court~ SUltlf ,amounting' .ttl,fifty thousand curre~ rupees (or4S.103 SlCCa 
.nyadawlut. rupees' ~inithe"amount fixed forap~als:to' the King: i~.qoqncllt can be 

mo,retonvepiently. or expeditiously tried in. the first i~stance, by the $udder 
~wa,nay' OOawlut"than: .by th~ prQrincial cqpJ't before whom, they may be 

't U niler the regulation fast :titea, .the aJithor of this Anal ysi$was appointed' cbkf 
jMgeof the'Cou~ts of.(S\«Ider4~anIiyand pizamut ad~wluton the 11th Decetnber, 
'1811; ~nd. 21eftet, from' which the following-is an extract, wa~ at ~he same time writ
ten by the ~c:retaryof GoverJW1ent,to the, reglster .of the ,two cO-urts)-" .under the 
present constitution, of the courts of sudderdewanny adawlut ,and nizamut adawlut, 
,~ ~peqt estE\bl)~~t~ tIJp~ coti~s ~on~isf,~ pfa ~hi~f judge, l>eing like,..i~e 
• Ql~Jllher Of the supte~(fcoullcilJ ~ oftltr~'p~isI,lI: jUdg~s.: 011 a geneJ'al andma
i#te cpn$l4m.~oq QftJies~l);~ct. dl¢ ~\,htHon~?bl~ the' ppyerhor' ~eneral in CouDcil 
h~s be~n. pJease~ to.' resolve" that the, E~rmanent estabIis1unent of the court $han f.rom 
,the'pf'~senl:' period consistPf'l(l::htef 'judgei tp be, chosen from 'among ~e covenant~d 
~riaDt~ of- the Qotnpiny, but Who may.not be'a mePlber of the supreme council, and 
-!Of two :pul$JW judges, to be likewis~ of course chosen from among thec:ovenanted sei' .. 
:)!antsof the.Company. Theatrangement ~of ~ursetfoundedDll the impratticability 
,,~ .l~p~i:iling,in .the pre,ent ~~t~d~d. ~te tOf th~ 1Ju$ine$$ oI, th~ .country, ,~im. 
pprtan; ~l1d ~d"PltS d~tie§ ~, fl· ~~ye, 'of fh,e, ,upreme ~~nc.i4 .w~tb tOO. labqriql1.l 
fl'nctio.D$of ",~1>er of a q>1U'~ pf J~s~ice , ~!.\ em the ackn.Qwledged .expediency of 
,eWectin~ a,'ioinpl~~(fs~~a{at'iqn Qf fu~ jua~cja,l p'Q:w~;r,'f~ofn the legislative and eucutive 
.UthOritl~S'·Of' tile, state,' Dut,after ~ discussioIl,wllich th,ls subject has teceived,on 
formet9C~sions,~it ~ppeal1 unnec~,to'etllatge JIPon it jIuhis pla.ce':' It may ~ 
Iadde4,:thatto 'prevent an aeeumulatiolt 'of bUimess ;0 the 'two principal courts or ju~ 
~ature, civil and~ri~inal; i~ has since ~een fopnd necessa1'J~o ~PP?int four ~erm~ent 
l,!~ge~,i, ~nd-w gw~ ~e .tcJnl'~r;af)': allllls~ans:e:Q£ ,a %~ o6jclatlng J~g~;. 'Yl,~ a Vlew 
'~Q ,th~'a~opti9~ ~ ~n, a,~ge~~t; ~Nch, ~a~ sanctlon~ byG,?vemmept, uUhe year 
: 1 'tn $" ~or. .tli! ~pe>edt d~tE;f~i~atio~of an '~rr,e~r .0£ ~ifi1: causes "a!td. crlmm.al. trials '~en 
'aepen~~ng:j. :a~d wliich'prove4l1~ccessfu1, 'esp~Clany 11;1 tbe declslon of tnmmat cases j 
~J#~~m~~b.'~1iaton~e 8thJanua.tys 1.8~T r, (a} ~p~ars.hf. ,a.r!p.ort from'the: niZanlut 
"aaaw1ut to Goyemin~l\t 'O~ Uia.t c1~te) n "Ora sin~le $:ruJ)JJ,lal tn.ahva~4e}l,epdJP$l>~.rore 

L » . 
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depending, it sbalJ be competent to the sudder dewanny adawlut to' order the 
transfer of all or any of such suits from the protincial courts to the sudder 
dewannyadawlut. In th~transfer and. trial of such suits the sudder dewanny 
adawlut shall be guided, by the same provisions as arc:! prescnoed for the con
duct of the provincial cqurts, regarding the transfer and trial' of original suits· 
exceeding five thousand rupees in niue, depending in the zillah and city 
c:ourts. Second. An 'appeal shall lie to the suddet dewanny adawlut from· An~pped~liu' 
the judgm:nts passed by ~he p~ovinciaJ 'co~rts, in aU regular civil suits,: which ~~wa~.:; ad~ . 
. anay be tried an~ determm,e~; l1t the m.t ms~ce" ~ t~ cour!s, nnder .tlte :~!:~~re~:O: 
rules heretofore m force, or m confomuty wIth ·Sectlo~S,. of thIS regulatIon. the iint in-

Third. The .sudder dewanny ad~wlut . is further .e'mpower~d !O admit a ~ ~~~~~:c~il the 
cond or specIal appeal from the Judgt;nents passed' by provmctal courts, on: courts. . 

regular appealS admitted by them, from original' decisions qf zillah and c:ity!DI;:C~~c~~~s 
judges and assistant judges, or from the original' decisions of registers passed. peal.may be 

under the provisions of Clause Sixth, Section 9. Regulation ~4,. 18,4.. ~:::!~ed~rbIe_ 
lj'ourth. In reczeiving and trying. such special appeals, thesudderdewanny wanny adaw

adawlut is to be guided by the rules' contained in Section 2, Regulation 26,- ~!;w,uch sp~-
1814. 1liJl". N otbing containecl in this regulati~D; shall be construed t~ pre.. !~~l~~e:~~ 
elude the sudder dewanny adawlut from anthollzmg. the' several courts of ceived and 
civil judicature to revise'their own judgments, or to preclude the sudder' de.· ptried:., . 

.1_. 1 Ii d· • . 1 d h .. • rOViSlons lor wanny aU4L'W ut rom: a mlttmga summary. appea un er t e pr.oV1SIOnS. ~OD'- reviews and 
tained in Section 3. Regulation 26,.1814/'" . summary ap-

The cOurt of suddel' dewanny adawlut are further empowered. to· receive t~~~·179S,~C 
any original suit or complaint, which may be cognizable in any zillah ()t city· ~~ lii798 § If 
c:c:>urt; or any appeal from the decision of a ~jllah or city court; which may, 7, 8:Te-en~cr.' 
be c:o~niza~le' ~ any. provincial c~urt of appe~} ~ ~nd provided' p~?of b~ ;~:~a;::!e;!. 
made tothelr satisfactIon. that the Zlllah' or. CIty Judge refused or omItted' to· R.6, 1803, 

receive .. or proceed in, such! orig.inal' suit or complaint; that the complainant. ~D\t·at elise 
applied to- the provinc:ial'c:ourt-. of the division;. and that such court omitted, the sodder de

or refused t9' command the jUdge to receive 011 proceed'in it;- 'otin the' ~se· ~~n.:~ya~:..w. 
of an appeal~ that the p'fovincial1 court omitted' ot refused to receive or pro. ce~ve origi,nal 

_.1. • , d he '11 .. 1. ' • • .• J .' h .. 1 80ltS cogglza-
ce~ In It; may cornman ,t 21 lj:U1. or CIty }uuge to- ~ece1ve SUC . ongma ' ble by the zil. 
suit or complaint,. and proceed· to hear artddeternllne it; or may-command lab and city 
h .. I ' . 'h d d . h I Th . courts, or ap· t e proVUlC18 ' ~ou.rt tcr receive.. ear,. an e1ttmme t e appea ;, e court peals cogniza. 

are also,vested' with authority to receive any petitions respecting suits or mat. b~e ~Ylthe pr~ 
h' h be de ndin h d .. ed . ·11- lo. • .Incla conrt.,· tet$, W IC may pe.g or ave been. ead ,. In' any ~l CUI or city aod how to 

court ; .. as well as any.petitions respecting appeals or matters th~f. may be tl~ proceed there~' 
d• ha u_ d oded • . • If.' d' npon. pen mg., or ve ucen eel ,.Ip any provmaa court 0 .appealr an • pro- 10 what cues: 

yidedit be. proved totbeir satisfaction,. that the petition;. irrelative to'any mat:..· ~~:Oc::::i':·' 
ter depending .befo~,; ot decided by, ~ zillah or city court" was presented. t6' petit!ODIJ rea

the judg~ of such court;:. ~d~at he' ref~sed or omitted: ~o!eceive ~d pro- f:r~tdne~::'~~
ceed on It i' ;md that the- eomplamant. applIed to' the provincIal court of th~ ing .before, or 

division 1-. and such court. omitted or refused to grant a predpt to the zillah :~~~~:~i~l~ ~~l~· 
or .city judge, as directed in such, cases by: the regulatibDs; dr, if the petition lah, 'or city 

1 d d·· befi d ·d db' •. '..,1 courts' and re at~' .to a mattel'l epen mg . ore, or . eCI e I,- a. proVll~Claa CO\irtt how t': pro-
that II was presentee} to such -court J and that the)t refused or ottutted to re- ceed tbere'DD. 

~eive' and proceed upon it ;. may issue a precept, under the seal of tpe court 
~d ~ttested by the register, commandin$ the- zill~ or ptyjud~. ot the prd" 
vUlCIalcourt of appeal~ (as. the case· may relate to elther)tO,rece1ve thet perl .. 
tion; and: to proceed~ecting. ~ta~c:ordi:ng to' the regul~tic;ns.- . • . 

. The fotegomg proVISions have m VIew to ensure the receipt of al} SUIt'St ap .. , O~Jectorr!re.: 
peals, and petitions of whate'~r nature;. relative t«;)' matters cognizable by the ~~ r:o.: 
established courts' of civil justice;: and theregalar proc:eeding of the' p~t, cafe a ,!pllll' 

CQurts. thereupon, in such manner.uthl!l'egulationsprescribe., . But 3S!tbe clril. !llro::~J.~ 
.coutts-ate, not authorized-ta' revis~ their own proct!t<iinM::, after J' udgment-~; eogn.iz~b1e b3!' 

. ., • " crJ tilecIYilcour,u", 
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Further pro- been passed, by them ;, and .although the exercise of an unqualified power at re
vi~ioD ,to ob- '.vision,~ in. decided :ca$es, would, tend; to, depreciate' the value of property held 
talD,wltbsauc- d h d fh' f'd' tho d f'" .'" tion of the ~n er. t e., ecr..ees 0 ~ e ,courts '0, -lU, lcature, ,een s,o'justlce'may reqUIre 
~;d:d:':l~:;,an- 'm

h
, ~somh ~ -c,ases, 'di(~sp~chlailidywhh~nldthbe judg!Den

d 
t~may.hnot be, open

f
· to appe~,) 

a revision of .t at t e, procee ngs. e .. s pu " e, revIse lor., t e" purpose. 0 . correcung 
jud~~ntll of incidental..erro[s, not af{ecting the principle :of the decision; or for amending' 
theclYllconrts 'd . , " b " . h hE.' of d in certain ca- a JU gment appearmg to e.erroneous;,elt er .on t e, 'lace. . the. ecree, or 
ses. from:the discovery of new matter or evidence, which could not be had; ':or 

llsed,.'at .the, time -the de,cree. was passed; it was necessary to.~rovide for an 
Dccasiortal. review, of ,the proceedings' held, and decisions. passed, in such cases. 

Reasons for ,,At .the same time, that the grounds for allowing a revision; in: all .inStances 
~o~~~g,~!~ appearing ,to call: for it" might be uniform; as well asthat';it 'might not.be 
the sudder de- granted, in any jnslance, without due deliberation and c~cumspection lit 
wanny adaw- . d d d' I d hI' f . ho" ,. lutonly. ' was JU geexpe lent to 0 ge t e exc USlve, po.wer.o . aut nzmg a revIew 

inadjudged'cases, with the courtof.sudder dewanny ,adawlut; and previous 
. to ,the enaction ,of Reg~latiQn 3 ~ 181S, for authorizing. arevie'W in civil cases 

R. 2.1798, (Jppealable; yi2; . .in the ,rules prescribed by Sections 2 and 3 of Regulation 2, 
§ 2, S, J 798; Section 22,; of Regulation. 2,. 1803; Section so, of Regulatioil' 4, 
r2;" 1803, ,1803-;' -and Section, 87, of Regulation '5, 1803; the :discretion vested in the 
R,'4, 1803" court of sudder :dewanny.adawlut for granting a review, in decided cases, 
~.s~: 1803, was confined to~ such. F1S were .not ,open. to .appeal.: ,The ,whole .of the Sections 
i:r~s for abovementioned, together with Regulation 3, 1818; are"however. ,rescind· 
gr~nting a re- ~d .by the first' clause .of Section 4, Regulation 26; ,·1814.;: and'the follow .. 
~~~i;;e~~:~s ing. tules, now-ih .force, are substituted ,in the succeeding Clatfses of that 
ble, extended Section~-:-'. ' . . ' . 1.. " : 

~! ~'p~a::;l!' , "Second. Any persons c~msiderjng themselves aggrieved by a decree 
casell. passed in aregular~civilsuit; 'or",appeal ·by a zilhih,city, or provincial, court, 
:r~~C!?!~s~~~ from. which decree .no further appea1nuy'have,been admitted by a .. sup~rior 
Section 4, ~o\U't, and. who, from .the discovery of new ~atter or evidence which was 
~~re~' n~'!!~~ not within their knowledge, pr, cQul4. not b~~dducedby them· at the time 
force,-und~rd when' .the decree .was passed, or from ,any other. good. and sufficient· reason. • 
Second, Tim, b d" - f b . . ,. f th - d d" -th·, 
ail~ Fourth may, e eSlrous 0 _0 talmng ,a' reVIew, o. e jU gmentpasse ,~gamst. em, 

S
Clim.ses of that ate at ·liberty'lo.present a petition: for this purpose 'to tlie:court, in which :the 

ectlOn. d ,.,. h' b d' h' , • h II b' • Provisions re- . ecree In question may;' ,ave een passe ; suc petition s a e wnUen :011 
gar:in~ thel~ta1l)p.t . paper of the value prescribed in .Section 18, Regulation 1, 1814,·and 
~~ f~~p:~~i~: ~hall be present~d withi~ the per.iod of !hree <:alendar months, .from th,e deli. 
~lodu to retew very or tend,er of the d~cree, which penod : shall. be cal~ulated according. to 

;:o::n::i:'h noth~ (pro.visiops,of _Claus~ ·Eleventh" of. Section 8, ,0£ this, regu~atjon.· The 
h~~:~e:!a;~'e_ cou,rtsa~e ,nev~rt~eless ~uthQ~zed to' admit applications !or a . ~evlew .~~er. the 
ftrred~pe1'.l.o~~above~entl9ned,.provlded that thepartle~ pre~errlJ.lg the same slia11 be 

able to ,sho,! just ,and reasonable 'cause to the satIsfactIon of the ,court, for not 
having preferred $uch applic3;tionwithijI the limited period; in' such case 
howe,ver the COUf!S·. are enjoined to 'proceed ''Yi~h .caution, an~ to. state at large 
upon the ,proceedmgs, .thelr reasons .for ,admlttmgsuch applIcations after . the 
.liIpited' period. If. .the courts' shall ,be ,of opinion, that there are not any suffi~ 
cent .grounds for a review, they.shall reject ,the petition, arid their order to 
tha~ ~ffec;t, shall be final; :but if 'on .the : contrary, they shall be of opinion, 
that the review:desired.iS necessary to 'correct an evident. error, or omission, 
or is otherwise requisite for theend~of justice;th.ey,'shall;report the.same to 
,thesuddcr dewanIiy adawlut, tr;msmiiting :at the same .time, ~ statement' of 

, . ~he grounds of.their ~pit)ion; wjth.' a , copy, of the petitio?' presented to· theln. 
~~O"l;:rl!or M.ld a ,copy of. the ~ecree ;passed, In t~h~case.; ',Tlllrd.,.1 ~e . co~t of sudder 
the;:'dder!e-' de"!»lny; a~awlut,ln cases·;referred-.to them: 'unde~ .the.precedlDgc1a~se, as 
i~n1 ada~- ~en :.a~.in. all ,c~ses,jnwhich'a,petition;mar be:presented .to. them' for· a tevi. 
r:v~w~ao a sio~:of Jheir own ju~gments,'which ~a.y"~~not 'havebeeri: app,ealed :to the~King·. 

, ~ ... , ... ~ . 
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in Councilr (or though appealed, the proceedings in which may not have 
been uansmittJ=d to the King in Council.) are authorized to grant the review 
desired, it upon a consideration of the reasons stated, the circumstances of 
the ease ·shall appear in justice to require it. The sudder dewanny adawlut 
shall record on· their proceedings the grounds upon which a. review may be 
granted by them in each instance, and shall issue any instructions regarding 
.me admission'or rejection. of new evidence in the case, which they may deem 
j~st :nd proper. Fourth. The order of a zillah o~ ci9' court, o~ ?f a· pro- 'J!~i:~dea~;: 
Vincial court. or of the ,udder dewannJ adawlut, reJectmg the petItIon for a cat~on. for a 

review in the first instance, or of the latter court refusing to sanction a review b~~I:': ~:~I !~ 
"hen applied for by a lower court, sball not be construed to preclude the a party topu
party from instituting:a regular appeal, (if the case be appe~lable) in a C9m- ~;':argUlar 
petent court, subject to the conditions and rules pr:escribed by the regulations 
I~ .force for the admiSsion. of such appeals." • 

In addition to the appeals which have been noticed, from the provincial !l-d6d· 179ds. § 9. 
o M h f dd d ~u er t'WllIl-courts establIShed· on the 1 st ay, 1793, t e court 0 su er ewanny adaw. oy a.daw'ut 

lut were empowered. by Regulation 0, 1793, to hear and determine appeals emd p~twered t,o 
£ d' 0 d b· h . "at "I f a IDl appea 'I ,rom· eClSlons passe 1 t e proVlDCI co uncI s, or any members 0 a pro- (rom decJ-
vincia.l council or comnnttee, as a court of appeal, on or before the 6th April, ~;D~l;;:.tD_ 

-1781; or by the committee or board of revenue, between the 6th April, cial· (,oUDCiI~. 
1781, and the IstMay, 1793,. either in suits tried and decided by them in the :i~ie~b:~ODl
first instance, or in appeal from decisions of the collectors, or any other officers board of re
entrusted with the collection of the revenue. The court were also em pow- ~~~uei80S. 
ered, by Regulation s, 1803, to hear. and determine appeals from decisions AI~~ from de-

d b h b d f 0 ". 0 h ded . b r h" cl~lon. of com· passe y 1 e oar 0 comnllSSloners, In t e ce prOVInces, elore t e m- missioners ia 
stitution of tbe Bareilly provincial court. In the cases abovementioned, as in ct>ded pro-

vill('(,!. 

all other cases wherein an appeal is authorized to ·the sudder dewannyadaw- And to COD· 

Jut; the court are declared at liberty to coil finn or reverse, in whole or in finn" re'le::. 
part~ the decrees appealed from; and-" to make sucb further order on all ::c~e~e~ppe:'. 
such decrees, as justice, equity, and good conscience may require;" as well B~~r:;'v~alt to 

• as to award to either-party such costs as they may deem reasonable. But the b~ admk!ed. 
coun were directed to .exercise with caution the power vested in them of ad. :A~~ c:::!t~~::e 
mitting appeals from the decisions referred to, after the time limited for pre_Jimi!edforpre_ 
ferring them; lest all property held under such decisions should be deemed ~~~,n:7~~~m. 
insecure, from being considered liable to be a~ contested. For the same ~imilar t'au~ 
reason, the provincial courts were enjoined. by Regulation 5, 1794, to exer- ~~:~ ::!r:v~ ... 
eire with caution the power vested in them of admitting appeals, after the lim- ~Dd re!tric
ited period, from decrees 'of the mofussil dewanny adawluls. passed ante- !l;:e:f:I;::.:.. 
cedently. to the year 1793; and both the provincial courts and sudder final jQd~ 
dewatiny adawlut were restricted by that regulation from the future admission~;"::r~aer . 
of appeals against any jUd~ments"Of the former c::ourts 6f justice, which were couru. 
final under the regulatIon In 'force at the time of thei.r being passed. 

In tl},e trial of original suits and appeals, tfle court of sudder dewanny R. 6, 1193, § 1. 

adawlut, in common with the proVincial courts, are' directed (except as to ~~;e:~!dd ro
hearin~ witnesses and receiving evidence) " to proceed in the same manner, vince. in l i, 

and with the like powers and authority, and subject to the same restrictions, ~~o~b;I;' ruJu 
limitations, and exception~ at a.r~ presc~bed to the zillah and city ~ouns. It, the lodder de-

~This is expressly provided by Reguiati~s 6, 1 '19S, and· 5, I~OS. And it was de. 
dared by_the court in a case decided on the ~6th QctobeT, 1796, (Rajah Mohummud 
Zaman Khan, Tersus Mi. Roger Gale,) that .1 the regulations fot the administration of 

_ justice in the couns of dewanny adawlut, passed on the 5th iuly, 1"181, and 27th 
June, 1787, hatinJt ~n equally obligatory on the court of sudder dewannJ adawlut, 
as on the couns of mofussil dewanny adawlut, the former court was not authorized to 
grant a, dis~nution 01' exemption from ~ provisions of those regulations, cith~r in 
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:waUDY a~a~- It will therefore'h'e sufficient; it\ additiori~to'whathas beenstatoo, relative to 
lllt'lo behmlt- h' "1 "11 h~ 'd· . l. -- d 'h . • 'bi h' d lld.n the trial t e provlDCJa ,Zl a .an CltY'court::;,'an .t e,appeals cogmza. e by,t e su :.. 
'of, originaloer.' dewanny 'adawlut~ 'to 'specify the 1011owingptovisions respeCting the' 
Imls and ap· l' ' ' , ,": ' , ' , peals. ' atter co~rt. " , , :'~' ,"" . , " 
R,13.'181~.§6. -Brthe firstc1ause'of.Section>6, Regulation '13~' 1810, suchpatt of 'the 
~o1~~~a:~o~e_ regulations, befote in. force as provided that two iodges of the. court of sudder 
gulations, dewanny.adawluf,sliouldbe neceSsary to hold a 'Court; and that, no decree or 
In what'ca~e II fi' 1 "d 'f h . h 'ld b I'd '1' d h 'd' single judge of' na 'or ero ,t e 'court S ou 'e va I, 'un ess . passe y two JU ges 
the .sadder present in court, was deClared subj~ct to the following' modificatiohs!"":'-
3::i:tD~~;-"'S~cond. Whenever, lrom the 'indispbsition' or absence, of one 'or more 
~old,.a sitt~go .'of :the j ridges of thesudder dewanny' 'adawlut; or from :vacancy or' any other 
tlir:v~~~g~ en unay-oip-able calise, the regular sittings. of that court cannot· be held before 
jlfldg,: ~aYthbet tw, 0 or 'more J'udges of the court, it shall be 'camp' etentfo 'a 'singleJ'udge of 
o 0pullon a , ' , ' , '" , , '. " 
a decision, or the sudder dewanny,adawlut to hold a' slttmg of that court, and to pass or. 
b~d~.iv:~~~~? clers;' ~r j udg"ment,' in coriformity wirh the regulations, subject to the following 
or ~lteredo ,t>rovislOns, Tllird. 'In the trial of appeals ffom decisions' or orders of 'any 
~uO~:d!:p~Oa:lt ,provincial" z!lIah" or city co~rt, if ~ single jud~~ ?f. the sudder ~e~anny 
from a jlldg~ adawlut, Sltimg ~ponthe appe.al; 'shall be o( oplnIon,- that the deCISion, or 
~~S~~dO~yOhf::'~ ordet, appealed'agaipst, oughtto'l?ere~er~ed, or'altered, lie shall 0 not 'paSs 
~elfo, any decree, or :fin~l ,order ,thereupon, ~nt11 one or mot:e of the other Judg~·of • 

. ~et~~~l:n~o an,d the 'court can sit with 'him upon' the appeal in~ql.Jestion. Fourth. :No judge 
orde,rsofas.in- of the;sudder dewanny 'adawlutshall -,sit upon the t,ialof an appeal from a 
~~~ib~~~y ID ju,dg~nent or, order, passed by himself." '§ 7. '''-Decisions and orders of a 
wjt~ above single judge of the court of sudder dewanny adawlut 'passed in ConfQflhity 
b~~~Ot~;e t:ame ~ith the foregoit1g~'section,'shall ,have the same operation: and effect~ as deci. 
:~~~\rthe :si0!ls an,d (irde~s ,rassed by-t~~ or mor: judg~sof that court .under the reg~ .. 
COI\rt ~t largeo latlonsIn force. '§ 8;, "5 Ihrst.: Asmgle JUdge of thesudder dewanny 
;gAec~ion\ 8: da adawlut, holding ~ sitting of that court, may perform the same duties,· and 

sing eJu"e , . 0 h' , , 1 • d' f " 1 "h' 'd 'Of the sU,dder eXe\"Clse't e °same powers, :as a smg e JIol ge () a prOVIncia 'courus aut orJze 
?ew1antny a- t6 perform 'and exercise, by Section 4, of ' this regu.1ation, with the following 
"aw 1\ may 'dofi" f 1 ',. d " . d d ' exerci8et~e mt? 1 dltlon 0 cause thlr. -Second. The:slttmg JU ge may, etennme, 'on 
;!~~eP~i«i~~ the admission ot rejection, 'ofa:ll -applications for appe~ls, ,whether regul~ ~r 

,J ndge of a pro- ' , . . , ' : " 
vincial COllrt, , ,', " , . 

. And . ID<),Y de~theirown court; ot'in any of the mofussil courts." ,Th~ ~tated thode 'of proceeding 
termJoe on the I h o· t'" 'h " 'fi d h h' h Oil h d 0 admission or on appea s to t e prOVinCia courts; w en .pre erre 't roug t e Zi a an City courts, 
reje~tio,! pf alliS ,also observable (muta#s inutandis) by the provincial courts, when appeals ~re preferred 
apphcahoDsthrough them 'to the court of sudder dewannyadawlut~ ,On the 27th April, J 796, the 
~o:c::ri~a!:~esprovincial courts 'fere dir~ctedj-'in ttans~itting aoppe.aJs ~o :the $udderd~wantly.ad~w.luti 
d~cided by to report :w~ether the Ilippellanthas paId . the .. mst1t~tlon:f~e,; and gIven .se.cuntY'(9t 
Oiwscif, ~ventual, (:95tS, ,as .rE:qu,ir,e~t by Ahe :t~gulati~ns.. 41so, whether the ,decree appea,led, fro~ 

has beene'arried IDte:> ex£.cu~ion .. qr ptherW'i~e,_. ,On <~hf 19th April, 1798, ,they were 
further instructed to trans~it a copy of the ,decree to whidl the petition of appeal ,may 
rel,ate; an~ if it don?t clearlr s~~Cify ~heprodu.c:, a~ount, or value, of the proper~y 
adjudged, to ad,d any mformatlon on thiS head WhlCl.>. may.have been recorded Dn thelt 
proceedings, or those of the zi1la~ and city courts. THe provincial courts were like
~ise -dire.cte.d to b~ careful to note the ex'ac~ date on which; th~ petition of· appeal m31 
be.receive?by the!D; and jf .the app~al ~hal1 !lOt hav~ b~el1 regularly-preferred ~jth~ 
the prescribed p~no~ of thJ;'ee ,months, to require fro~ the appellant a statement of ,th,: 
reasons for his d~lay.; and transmit a copy thereof· to 'the court of sudder dewanny 
adawlut with the petition 9f appeal. Th~J wer~ further required to transmit ~1l petie 
tions~orappeals t,o the s:uddt;t dewanny adawlut" as soon affJ!r the receipt of tlumi as 
may. be' practicable, consi,stently with ,d],le observance, of the f(m~going jp~tructions. 
A,provincial court having.admit~ed ~an:tpp~al tathe sudder qewap,ny ~dawlut" whi<:h 
was preferred, ~fter. 'the limited, per.iod, ~t w~s a.qvised ,by' the lat~er ,court, (on the 29th, 
:Mai<:h; I7~8,) ,th~t~t ,hadex~~de4.,hs, authority in such admis$ioJl ; and. the ealDe. 
i>rlx]dpi~ i~"appli~~bt~~oappeaIs to th~ prov,i~<;ial COUits? ,;"l1_ichca?Do~ be a~mitt~d. 
by' ~e ,~llt~h :or S;l~r ';9~r~,s, :ll,llle.ss .Teg~lar1)' pref~rred ;wJlhm ,the, tl~e rrt:s~fJb~4 by 
tne rt>gulatlons. c 
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special, to the court of sudder de~anny ada\vlut, except in cases, .wherein A siltglejudge 
the judgment, or order appealed from, may: .have been passed by himself.f~;~i~~e!rs_· 
1llird. Provided that it shall not, in any-case, be competent to a single judge !ng, 0" alt~r-
f h dd d d 1 1 h d •. d flOg, the deCl-

O t, e suer ewanny a aw ut to reverse, or a ter, t e eClSlon or or er, 0 lion. or order. 
JWO or more judges of the court." of t~() or 

, " The sudder,dewanny adawlut is empowered in cases of appea,l, in whicb. ~~;:1{'~~:§;'6; 
it shall appear to the coqrt that the original suit has notbeensuffidently iJl. ~e.enadctded 

• d' h ., L • r: h h b d d tor ce e p,e .. vestlgate .m t e prOVInCIa· court, or ,or any ot er cause t at may e eeme VllK'eS, bylt:;., 

a:e~sonable ~y the court! either to ~ece~ve such fu~ther evi.den~e as they may ~~~!; 1n1!bich 
,hmk necessary for the Just detemunauon of the SUit" and gtve Judgment upon 'he &Ildder'de
it; or to refer the suit 'back to the provjncial court in which it originated, wI atn!!y adaw.-. ,. • h rd' 11 III empow-
a.ccompanied· by such special directions to the prOVlncial court, .Wlt r~ga to ('red to. take 
the new evid,ence t~ey ar: to. receive respecting ~t, as may be 4ee~ed by t~e ~;~p::~1:.n~~ 
court most condUCive to Justlcc".and the .convemence of thepa,rtles and WIt- to refer them. 
· B· . . h'ch h dd d d} t . ,back for fltr-n~sses. ut In every -case In wit e su ~r ewannya aw u mayex~rclse ther evidence 
the power. above vested in them by this section, they are to enter upon th~ t~ the provio-. 
· d f h '1 h ' r h ' . d'" I . h' h CUll cOtlrts. recoro t c:; tna t elf reasons lor aVIIJg exerCIse It.: . n cases In W IC How to, pro-
the court may judge h proper to. receive further evidence, they are empowered c1eed wilen 

. . d' l'k h bId d,' h h t ley may re-to procee . In 1 e,manner, as as een a rea y state Wit respect to t e ceivf! further 
provincia} courts. . .. _. evidence. 

" All process to parties and witnesses, and eyery rule or order .for the exe· R. 6, 1193.§ J3; 

cudon of ,a decree, or final order, and- every other. order" relative to any ~~d:dC;::vf:: 
judicial .matter or proceeding" which may issue from the sudder dewanny ces in R. 5" 

adawlut,. is to be wr~ttenorprinted in the Per~ian and. Bengal languages, for~r~~e~~~~ 
Bengal and Orissa;, and in the Persian and Hindoostanee languages for.the partics. wit

,other' p;ovinces ; . to be sealed with· the seal of the court; and signed by the :~:;:~'al~J ~i. 
i'f;?gister.. All such process, rules, and .orders, to be served or executed on j1f,ditcbialorders 

" h . - . 1 d he .0 e court, any partIes, wItnesses, or ot er persons, not bemg 10 act'.la atten ance on t in what lan-_ 

,court, are to be directed to the. provincial court of the division.; or if judged guage atnll
b 

d' . £ d' . h h . d f h '11 h manner 0 e 'expe lent, !Orexpe IUon or any ot erpurpose, to t e JU ge 0 t e ~l a or isstled. 
city, in, ~hich the cause Ip.ay.have originated, or iV whose jurisdiction the ~:.::r~no~a~~~ 
dis£uted Icmds may b. e situated, or the parties may reside. If any. provinciaf., of ~i1}ul diB~-

'I h . . h ch I d b 'd' bedlenee or Zl a ,or city court, to w qm any.su process, ru e, or orer, may e 10- nedect OJ: of 
reeted, shall wilfully disobey,or neglect to perform"the commands contained a false 'return., 

i!l.it, .or. make a false return, the judges, who may commit such o.ffenc~, are' 
liable t~ be. suspended from their offices by the sudder dewanny adawlut ; 

. !WIfo a(e to notify the luspensionto the Governor General in.Council, within 
ten d~ysafter'itshaU take place i together with ·the.cause of it; and to cer· 
,tify, under th~ seal of the court, the proceedings, depositions, exhibits, and 
hG'll: othelr ,'reclath'e .P1apers, whidc~ IJlay . b~ necessaryh tQ enable

F 
the ~overnor R,6 .. 1793. § 2J 

, eneta In ounci to pass a. etermlOanon upon.t e case. or reSIstance to to21;re~enact
any, process, ,rule, order, or decree oLthe sudder dewanny adawlut, by any ed f~r ee~ed 
landholder, farJIler, olother person, the same .penalties are prescribed as have ft;,mf:~3.ln' 
been already stated for resistance tQ the process of .a pro.vincial, zillah, ~p2HIOt,21'fi_ ,. " . ena les or 
or city CO,Url~ resistance of' 

prQcess. 

• 1 It may be proper to notice .hqwever, that in a case of resistance of civil process, 
reFerred to the 5udder d~wanpy adawlut, in May, 1799, the judge of zillah Shahabad 
was informed by that court, that tbey did not consider Section 22, Regulation4-, 1793, 
to authorize or in~etld, a seque5tr~tion of. the offender's lands" until. the illdgmen~ of 
forfeitrire be confirmed by the Governor Genet:al. iB Council. 'The terms of the rule' 
indeed clearly express this~ as they direct that I' in the event of'the Gqvemor General 
in Council ordering the d~cree to benecuted, the cou~ is ~O: ~ssue a precept, requiring 
the eollec:tol' of the zillah to depute an ameen· to sequester the lands, .and collect the 
rents and'revenu'es'" Secdon 240, of ·the same reg1,11ation; is li1e~ise of similar tenori 
respecting judgments for cancelling the lease$ of fanners who may 'resist the pracesl 
of the civil courts. . 
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'R, 2, 1801, § f;' The Tules prescriped for .recemng and trying charges of; corruption or oth~ 
reo-enacted for h f 0 tOt h'· 0 di 0 1 iIi will b h' eaft ceded provin~ C ar&,es 0 • a sen?us na ur~ag~· .t ~4 JU eta '0 cers, . e: er .et. 
i:es in R. 5, mentlone~; but 1~ ;may:be added. 'm' 'thIS. place" that any negligence or mlS
}::l~ t~ 3:~ ob- cond uC!~ 10 othe :dlscharge' of officlal'4uty, ·'not expressly provided for by" the 
served, in 4?a- regulatIons, IS to be reportl!d to the court. of sudder dewanny adawlut ; who,. 
ses of negh- _Co 'h 0 h 11 b 'd d . f • f 'gence or mis- a,lter .suc enqwry,as 'S a e JU ge necessary, ,m proo .or explanation 0 
c~ndDct;in the the-:Clrcumstancesstated, are to report the case' to ,the Governor General iIi 
~scharge of C 'J of' 'h'· • d' , h f al .official duty, . OUnCI, 1 It appear to requIre" IS notIce or -or ers; Wit a copy ,0 1 pr~ 
J1ot~xpreBBly ceedings;.and papers received on the subject. ,." The court.of sudder deWanny 
'Provided for d 1 0 di d h G G 1· C '1' l' '. by the regu-, a aw ut IS rect~ to report to t e ovemor enera In oun~ al 'mstances 
lations. of <wilful neglect. of duty I" or aggravated misconduct,' by a covenanted servant 

o~ .t~e ~ompan~ employed in anyof,the'.civilc:ourts~ whether in a judicial or 
mUllstenalcapacIty; and whether such neglect or mlSCQnduct ~al have been 
reported;by a provincial, zillah, or,city court; or may otherwise appear from 
the pfoceedings and papers before the court. But if the ,Case should appear, 
,to ;involve an. error' of judgme~t only; or a slight'default; for whic~ ~ ad. 
monition from the court may be deemed .a, sufficient· correction, the court of 
sudder dewanny adawlut, in the Jormer case" is authorized to notice theerrof, 
for the information and. guidance: of the party who may have committed it; 
or,. in the latter· 'case, to advise him c;>f his defauft, and .to admonish him 
accordingly." . • 

.R,G,1793,§23; The only further provision" immeuiatelyconnected with,the powers of the 
re·enaeted dd d d 1 h· h. 0 0 0 0 , . de h h d for ceded proo SU er. ewanny a aw ut, VI IC It appears requISIte ,to nOtice, un r t e ea. 
vinces in R.5, 'Of-that court, is that it u,isenipowered to permit the judges of the provincial; 
1803, § 23, 'llah dOd' h o. " • 11 r . 
Whatadjourn~ 21 "an city courts, toa Journ t elr respect!ve.courts occaSlOna y,lor:any 
1Uen~s~flth~l ·period not exceeding'one month; .50 that' such adjournments col1ec~vely do 
prOVinCia, ZI - ' d . h' h "Th ,. l' °llah d' . i1 lab, and city not' ,excee two mont s'm .eac . year. ,e provl!1oa ,·ZI,. an CIty ClV 
'couthrts,.mad'bbe caur~are also ta.be ,annually adjourned ,during .the Hindoa festival called 
au OFlze Y D l. hO h ' .0 - th ,B . 1 h A 0 C' dO the Budder USSarall" W lcoccurs me. enga mont . SSlq or arne, .correspon mg 
!~;!f:l with parts. of the, Englisb; months September and O~tober; land. during the 
R.3; 1198.§2; Mahomedan. festlval,(~r rather.fast) Mahur;rum, whlch, ·;dependmg on the 
re-enacted !or lunar yearisnnt fixed .to-any particular month The former adjournment ceded provm- . ' , ..... • • .• I' 
ces in R,8. or·Dussarah.vacatlOn, IS ,to commence ten days.before that festival, and to 
¥'!!' ~:~a\ continue for one month. of thirty days. The latter adjournment, or M~ 
vacations, at· burrum vacation, is·to:commence fiv.e days' before this festival,. and- to, 'continue 
the Dussarllh r c.r. da I' d h ° 0a1 Oil h d·' andMohurrum lor Juteen'. ys; or, .as exp aIDe to,t e provmCl , 21 a , ~ 'CIty ,courts, 
festivals. pre- by the sudder-dewanny, adawlut, with the sanction' of the, Governor GenmJ 
scribed ·for • C 'I' h M 180'" t· . th ·fi t d . f th tbose cou'rtso In .. ouncl ,on t e 31st, ay,. ~,18' o;commenc.e.on. e rs ay 0 e 

m.onth- of.'Mohnrrum ;'.and·to mnrinne fordifteen: days from th~t date. 
When the 1:wo festivals.may :coin~de,. the vacations are- blended, and the ad. 

:n. 3, 1798;; 3r jaurnments to be .regulated . accordingly. '{he ;court of sudder . dewan,riy 
~~~e;r ad~:- adawlut is authorized .toadjoum' the c:ourtduring .the. periods of the two va. 
!ot may be ad- cations, or'otberwiseias~it may judge proper.' 'TheJ~ave,ofabseI!ce usually 
~r~~ddi~~re_ ~olicited ;by the native officers and. :vakeel$; fOf' celebrating :the Dqssarah, and 
tio~ of-the ' Mohurrum festivafs, and at the same time visiting their families, formecLa 
R:!~ns rot principal reason for authorizing a general adjournment of Ihecivif courts at 
allowing vaca- the pet'iods; of ",diose festivals;' in, allowing which, it is .further .stated ill the' 
tions, atated . bi R' 1 • h .' • G l' ° C cil h dO. inpreambleto pream e,to. egu allan,S, .1'(!}8,.t e Governof ~neq In oun . a It1l\ 
R, 1,1798, ' 

" .• 'rhe c~urt pf'sudd'er deWari~y adawlut 'is further empowered, by Section lo,Re~ 
gulation 1, 1866," to authorize aOd direct an occasional dispensation with the rul~ 
for periodical vacations of the provincial, zillah. and city cQurts, contained in Regu. 
J'ltio,Qs S, l79.8,and. 8,180$, in .the instlUlce .of any particular court; wherein, from the 
3Ttears of business, or other cause, it inay appear expedient that the ,~cation. ther~b1 
provjded for,. or ei~er, of them~ sho~c1 not take J?l~ce/' 



COURT OF. SUDDER DEWANNY ADAWLtIT. 

view " to enable such of the judges- and registers, as may require temporary 
fe:rre of ~bsence from their stations for any private purpose, .to apply for the 

. WIle at a period when the adjournments of the civil courts may admit of it, 
with less public inconvenience than when both. the civil and criminal. courts 
are open; and in consequence of tbe oppo11UDity thus given them to apply 
for leave of absence during the fixed vacations, it is expected they will not 
make such applications, at any other period, except in -cases of . indispensable 

14t 

necessity." . *' -
The judgments of the court of sudder dewanny adawlut are final and con~ Ito'lt;. 1197'; 

• • all h d d determined by that .• 1..:_ th I" . . re-eoacted for eluSlve, m cases ear an Court. Wh.wu. e IJIUtatlon ceded pro.in-
prescribed by the Statute 21, George IlL chapter 70, section ~l ;' viz. five ee. by R. 6 .. 
h d und th edi f ch /;k,.- th d 1801,\11 1016. 

t ousan po S j or, at e m um rate 0 ex ange. ~'J ousan cur .. fa what eUe!! 

rent rupees. If the amQun.tor value adju~~, (to be computed according ~::,:~~~u~~ 
to' the general rules prescribed for determmmg, the val~e of the same 'Pro- mC'ntt of &he 

pe1"tY when constituting the cauSe of action in the sudder dewanny adawlut audder dewaD··1'. ' Dy adawlut 10 
and civil courts subordinate thereto,) be five tbousand pounds; or current the King in 

rupees fifty thousand; (beingrexclusive of fractions, sicca rupees forty. three COUDcil. 

thousand one bundred and three;) an eppeal lies to ~is Majesty in· Privy 
Council, in conformity with the statute above quoted, and the regulations 
framed in pursuanc~ of it. But no rwes .having been prescribed by the sta- Nues~ty of 

. th d·· f th als th by th • ed d· b· rules lor re-tute respecung e a mISSIon 0 e appe ere au onz ; an It emg cei.ing aud 

necessary to establish such, as well for the information of the parties who {o";'udiD!t 
might be desirous to·appeal frqn decrees of the sudder dewanny adawlut; as IUC app I, 

for the guidance of that court in receiving and forwarding appeals presented 
to them; the Governor General in Council referred to th~ provisions made 
for -appeals to the King in Council under his Majesty's charter for erecting the 
supreme court of judicature at Calcutta; as well as to the rules and .orders 
frame4 by the supreme court, and approved by his Ma~esty in Council; and 
establisl1ed the following rules, for appeals to the King m Council, fromdeci-
sions passed by the court of sudderdewanny adawlut, to be in force until 
His Majesty's pleasure be knoWn thereuPon--:- -

tc AU persons desirous of appealing from a judgment of the court of sudder R~tel esta-

d d 1 th Kin . C cil • d th • bhahecl for twanny a aw ut, to e g m oun , are reqwre to presen~ Clr pe- those pur-

tition of appeal to the sudder dewannyadawlut, either themselves, or through p08~1: f 
fth b · eel 1 d f h duJ' d ch Petltlono ap-one 0 e aut onz p ea ers 0 t at court, y empowere. to present SU peal required 

petition in their behalf, within six. alendar months from the date on which to' til: p~l~t-
. d at d· h been . ed WlthlD "'x the JU gment .appe e agamst may ave passed. In 'cases of appeal to mODth&. 

His Majes~ in. Council, the court of sudder dewanny adawlut may either or. Coort mar u , 
" ••• " eente, or sus-

der the JU ~ment passed by_tb~m to be .eamed -Into executIon, taking suf. ~Dd neeD-
ficlentsecunty from the party. mwhose favor the same may be passed, for ~Iodn of, tthe 

r£ f ch rd d YY!JM . his h • JO gmen ap-the .due pe ormante 0 su 0 er or eeree as llIli aJesty, . eJl'S or SUC" pealed from, 
cessors, shall think fit to make au the appeal; or to suspend the execution taking l1!ffiei-

f th · . d d' th ......... 1 ~1..!_ th l~L_ •• th eDt.ecDntl· o elf' JP gment unng e apt' ...... , laJWlg e wu: secunty. m e latter 
case, from-the party leftin possession of the property adjudged against him; 
but in all cases security is to be given by appellants, to the satisfaction of the Secur~1y to be 

£udder dewanny adawlut, for tile payment of all such costs as the court may a1s;e~::: blar 
thlnk. likely to be incurred by the appeal; as well as (or the performance of :~eD'uI cos .... 
such ortler and judgmenf as !tis MaJesty, his heirs or successors, shall think 
fit to give thereupon." After receivmgsuch security, if the cause be appeal. A.ppe~ 1!b~D 
able, and the petition of appeal shall have been. presented within the prescribed ~ be:~:~led; 
period, u tbe.court of sudder dewanny adawlut are to .declare the appeal ad. ghe~.o til. 
mitted. and to give notice thereof to the appellant an~ respondent; that th~1 partie.. 
may take measures. the one ~o prosecute, . the other to defend, the c:ause·m 

• Ahead I cited in page <tt-. 
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, .' appeal bef~re ~is ~aJesty ;jn,P~ivy C.oun~; accordi~g to 'the . established mod~ 
Rules 8tlj.te~ ofptoceed,lllg In ,sl~Ilarcases., ' ItiJsat the ,same time provided by the regno. 
ar~sllbordl- 1; . ' ", h" h t' th bo' , 1 '" th t tho th' ° b II b d' . nate to the full atlons,w IC can am, e,a, ,ve' ru est;·~ a ;no mg erem s a e un erlo 
e~ercise. of , stood to bar :the.full and unqualifie~exercise of·HiS' Majesty's pleasure up' on 
HIS Majesty S 11' I" hO 

, li h' d .. " f h dd d " ' . pleasure, a ~ppea S to ,l~, rom. ~t ,e eClSlons 0 1 e, Stl er. ewanny.adawlut, eIther 
in rejecting ,any he may consider inadmissible under the statute, re.specting 
such ap~e~l~ ;!?r in receivipg ,a~y he m,ay. judge admissible/! notwithstandin~ 
the prOVlSlons made for the· gUIdance of. the sudder,dewanny adawlut,; It IS 

n~l:: 17~: 7 . fu~tb~rd~rected,t;~at iuall >cases,~ wherein .that' co~r~ :may admit an appeal to 
~800, § 19. ' ~heJ{lDg, m Councd, the,. are· to:causetwo exac.tcoples to be made Qn stampt 
R:2,1801,§16. paper, at the: expense of theapp~llant,(paupers: exeepted.),.ofaH the proceed. 
R. 5,1803, ° h ld d" d rd'·" hId . 1 ' §Soi, 35., mgs e , an JU gments or 0 ers· gIven, In, t e case appea e ; me udmg 
C.opie1s ,!nd f the whole of the'evidence and documents· (with:an English. translation of all 
trans atlons 0 • 1 . f. . 
all proceed- 'pap~rsm.'any ,bfthe country l<\,llguages}as weI. as:a;copy 0, or E'xtract from, 
iogs anldtP~- any 10cal'J'eglilation,referr~d,to in .the judgments passed by' any of the,'courts; 
pers re a Ive h' . h . 1 d h b . d ,.1 d 'd d . to appealed W erem' t ~,.cause,ap'pea e . may ave een trIe an", ' eCI e ; 'and are ' to 
~::::m~~t:d to tr~nsmit the~a,me, .~S soon :as"prepared,u,nder. thei~ official.~ea1, and the sig~ 
~is ,Maj~sty n~ture of ~helr~egl~t~r, to the. Governor General In' .CouncIl; for, the 'Pu~ .. 
lD Cou~cll. pose.of bemg forwarded,by, the'.first secure :and separate,conveyances, to HIS 

Pa~ties also . Majesty 'iri Council. On the application of .the appellant, or respondent, the 
entitled to reo- . '. . h dd d ' d I '1 f' h b . h ' ceivecopieson regtster to, t e· ,su er' ewannya aw ut IS a so to urms t em wIt oneor 
paying the ex- more -copies ,of th~ proceedings .held, and judgments' .or' orders passed, 
pense of mak-· h '1 d 'd d h '1'" d fi h ing them upon In t e, case .appea e .; prov) e 1 ey .,res:n,ectlve y 3 5 ree to e ray suc 
&ta~pt paper • .e~pense as. maybe incurred in ma1t.irig the same ,upon stampt paper;, but not 

otherwise~l . . . . 
~4!:d!:9~:2, . ,":he!l translation~~are'required <?fthe proceedings h~ld.in .a zillah, city, or 
1801, § 17 to provmclaLcourt"or.ln .the sudder '.dewannyadawlut, mconsequenceof'an 
~~'f~~;3~s03,appe3:l t() His M~jesty' iIi Cou~cil" or . for, any sp'ecial .purpose, 'it is. the pro';:. 
Bywhomtran- vmce.of ,the regIsters, and asslStants;to the .several ,courts to. make .the tranS'. 
slati!)~s o{h pa- lations, required from them:respectiveIy. But_if, at any ;time, .their other 
~~~t';;, la~l- official avocations sho~ld notaqmit oftheirfmaking such translations with .the. 
£:~:d~:~~::requ~si~eJdispatcbf th,ecourtof sudder d~wanny :adawlut ar: empowered to 
reqniredinap- authorize, the employment oEany person or. 'flersons, possessmg an adequate 
ki,~;,~ ~~:a_~nowled$e 9~ .the: original language, t~ ~ake ,the same ,; .at the' established, 
cil,:~r for an>: rate of .. oneSlCC~ rupee fOJ: one hundred words of the 'oflgmallanguage ; . (or 
~~;~~al pur- the. same :rate Jar: figures; c3:kulating five .:figuresJora word) subje.ct to 'the 

, revision, of t~e regis~er :lo' the :'pmvincial, :zi~lah" ·or. city ;courtr from which. 
such translatIon may pe ,demandable ; who, In 'such mstances, IS to counter
sign 'the. translation ,; '~d, 'is h.eld resr.onsible. for the a,ccuracy of .it: The 

,proceediIlgs of the 'court of 'sudder' d~wanny, a~a,whit (as -well as of the 
nizamut a:dawillt) we~e formerly kepfin the.English language, and copied for 
transmission to ,~he Governor' General iIi- Council,. and theHonQrahl~ .Court 
of. DireCto~s. It was in conseqqence n~cessary, at ~hat time, to req~ir~ coin .. 
. plete translations ~f the proc~ed~ngs held UpOx;t aU causes appealed, to the sud. 

R,2.t801;~16 der court. But under t4e:new c'onstitutioIl:of the court, made by Regulation 
~~~ish pro- 2~ 1801, th~ prac~ice ofke.e~ing En~lish pr~ceedings, 'excep!as far as con~e. 
ceedings of Dlent for mlscellaneous EnglIsh correspondence; and tonduclve to regulanty, 
sudderdewaD~ d' . d d '.. f . h ,.. d' , " d 
Jly adawltit was lscontmue ; an copIes ,a t e. court s procee lOgs were not requIre 

, . 
I On the Srd May, 1798, the court of sudder dewanny adawlut, with the advice of 

the advocate general, made a'·rule, that original documents shall not be returned during 
appealfrtii the King inCo~ticH';' but ~hat authenticated copies he delivered on appli .. 
catioIl,of the parties.who exhibited them. The caur~ also resolved, on the .11 th April, 
1799, not to take or receive, further evide~ce offered'in a cause appealed to the King 
in Council, without instructions for that purpose from His Majesty in Council-
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to be furnished'in future, ex~ept in cases of appeal to His Majesty in Council, and nizamu,t 

or of reference to the Governor General in 'Council, as prescribed by tl1e :!:ti!~~ll,~;,-
• regulations. The office of translator to the courts of sudder Jewanny adaw- der tlle new 

1 ( d · . d I) h c· bol' h d d h .• I 'II h cOllstitution of ut an mzamut a aw u~ was t erelore a IS e ;~n t e provlDcla , Zl a , those (,OUI't$' 

and city courts were exempted from the duty' of sending translations, with and adv~m-' 
. hi' .. h' . tagel wb,,'u pa{>crs In t e. country anguages, except In cases w erem they mIght be .re- have, resillted 

qUlfed by the precepts of the .sudder dewanny 4tdawlut; or by any regulation from It. 

or oro:r expresslr requirin~. the same •. The ~aving o~. e!,pense, time, ~nd 
labor, In translatmg volummous records, and In transcnbmg the translatIons 
whea made, waS not the only a4vantage which resulted from the alteration 
thus adopted in the proceedings of the supez:ior civil and criminal coprts. 
The original proceedings held before the zillah, city, and provincial cdurts, .are 
~ow read before the court of sudder dewanny adawlut, (as well as Jhe pro-
ceedings of the courts ,of circuit upon criminal trials before the nizamut 
adawlut,) instead of the English tran~latioris which were fornierly substituted; 
and must obviously bring before the judges a more accurate exhibition of the 
pleadings of the parties, as well :is better evidence upon the merits of the 
case, than c01.!ld, iIi general, have been obtained from a version of them iri 
another language. It may be added, that, with'a view to furnish the ColJit ~eporto(ch'H 
of Directors, and the G~vernor General in Council, with the information be- .~~~~~!~~al 
fore submitted to them in .copies of the proceedings of the sudder dewanny .elltences to 

adawlut, aIid nizamut adawlut;- and in a form better calculat~d to afford a ~r~!ret~~r~~:n_ 
readv' knowledge of the judgments, and sentences, passed by those courts; it meuce~eDtbo( 

J h' d . . 1805, lor t c 
was proposed by t e courts, and, approve by Government, to .prepare an an~ information of 
nual report, from the commencement of the year 1805, of. all civil causes ad- GOde~Dmcnt, t 
judged by the sudder dewanny adawlut; and of all trials, on which sentence :fD!r:cto~:.r 
may be passed by the nizamut. adawlut~ A deputy register, and a, second 
assistant,· were added to the establishment of the courts, (or the purpose of 
p.reparing such reports; of which copies are to ,be transmitted to the Goxernor ~nd easPI of 

General in Council and Court pf Directors; and cases -of importance are se- b':~:i!~~~d to 
leeted from them, by the judge~, to be' publisqed, with ~he approbation of from such're
Government, for general information.' It cann'ot be necessary to enlarge ~~~~i::.r pub-

• \lpOn the utility of this measure, as calculated to establish precedents, and to 
promote the uniform administration of justice,.in cases not expressly provided 
fQf' by the laws and regulations. Nor does it appear requisite to offer any 
comment, in addition to what has been quoted from the preambles to Regu-: 

. lations 2, 1801, and lQ, 1805, on the amendeq constitution of the principal 
civil and criminal cou~tsJ provided fot. by those: regulations. ' - . 

j A volume. containing" Reporti of select causes -adjudged in appeat" before the 
sudder dewanny adawlut, previously to the year 1805, and from that year to the end 
of 1811 j" with a second volume, containing cc Reports of select criminal cases ad. 
judged h1 the c:cf~rt of nizamut adawlut, from the year 1805, to the end of 1811 ;" 
had been printed, with iitll index to each volume, before the author. of this Analysis 
left India, at the beginning oE 1819. . 
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J.>ro,:ision. for In addition.to the provisions for appeals in regular Stu~, WUI"" IJ.4VC:: U~(;U 
.peclalappeala d 'I d d h . , h d f h . 1 • 'I th ., in regular etal e un er t e respective ea sot e severa CIVI ·courts, e provmclal 
.Qi~s, contain- courts of appeal and court of sudder dewanny adawlut were vested by Section 
~:Ol:' r2t~' 24, Regulation 19, 1803, (extended to the ceded and conquered provinces 
R·:'i8~5iM:;·in Section 9, Regulation 8, 1805) and by. Section 10, Regulation 2,' !S05, 
§~. ., , with a ~iscretionary authority, in' all cases not open to regular appeal, to ad. 

mit a sp'ecial appeal (on performance of the general conditions',of appeals) if, 
on the face of the decree appealed from, or from any information before the 
court, it should appear to be errOlleous or unjust; or if· from the nature of 
the cause, as stated in the decree or otherwise, it should' .appear to be of su~ 

Modifications ficieot importance to merit a further investigation in appeal. In modification 
r! ~~v: r:l~8 of the rules abovementioned, it was enacted in Section 2, Regulation 26~ 
§2. ' '1814, that "after the 1st February, IRI5, no special or second appeal shall 
!:l;~;~c~:ies be admitted by a' zillah or city judge, by a provincial.court, or by the suddet . 
or second ap:, dewanny adawlut, unless upon the face of the decree, or of .. document~ exhi. 
peals to be ad- b· d 'th' ( . 11 h 1'. f h d· h d ) h mitted after Ite WI' It assummg' ate lacts 0 t e case as statem t e ecree, t e 
1st Feb. 1815. judgment shall appear to be inconsistent with some established judicial prece.;. 

. deot,. or with some regulation in force; or with the Hindoo or Mahomedan 
law,. in cases which are required to be decided by thbse laws, or with ,any 
other law o'r usage which may be appficable to the case, or unless the judg. 
ment shall involve some point of general interest, or importance, not before 

P,arty to .p.re- decided by the superior courts. Second. When a par~, upont any of the 
sent a etlhon •• • .••• ' • 
to the ~onrt grounds specified In the precedmg dause, .may be dlSsatls ed WIth a Judgment 
~d:f:!~~~ to passed on ,a r~gular appea~, .by ~ compet:n~ c~vil ~ourt, and ~ay in conse
spl'cialappeal. quence be deSirous of obtammg a further mvestlgation of the SUit by a second· 

or special appeal, he shaU, ~ithin the limited periods prescribed for the ad
mission ot: regular appeals, present a petition to the court, which under the, 
provisions of Regulations 24 and 25, 1814, may be competent to admi,t a 

Such pet!tion special appeal in the case. -Third. Such petition shall be written upon the 
to be wntten 'b d· S' R 1· "h 'L' oDltampt pa- s~ampt paper prescrl, e In eetlon 13, egu anon 1, 1814, Wit reJerence to 
~::c~r ~!~: t~~ value or amount of.the suit, calcula~e~ accof?ing to the provision~ of Sec" 
and w~at it is tlOJl14, .of that regulatIon, or any provIS1ons which may be hereafter enacted 
to contain, for the valuation of property sued for in the civil 'courts ; the petition shalf 

state distinctly the specific ground or groun4s under clause first of this ~~ction. 
on which the special appeal is. solicited ;,' and. shall be,presented either ,by the 
'party in' person, or by an authorized pleader of the court. In the latter case, 
the petition shall be signed by, the, pleader, who shall certify on the back of 
the petition, that he has duly' considered the grounds state(fior admitting:a 
spt:cial.appeal under clause first of, this. section, and believes them to be well. 

Mode of pro- founded and' sufficient. Fourth. If, on consideration of the circumstances 
ceedinl!' when f h' h h II £ d"'· 'a1 I a 8pecial ap- 0 t e case, t e court s a see reason or ~ mlttmg a speci appea on any 
peal. may be of the grounds stated in the first clause of this section; \he appellant shall be 
admltted.. • d fi • h h 'b d ' . d' d 'h f' h .requlre to urIllS t e prescfl e secunty, an to eposlt t e amount 0 t e 

fees payable to his pleader under the rples in force, within a reasonable period 
to be fixed by the court. When the required securitYpand deposit shall-have 
been duly furnished, the court will ·admit the special appeal, and proceed to 
investigate the suit under the same rules as are prescribed for the trial and 

f,°:dt:o ;:~!~d determination of regular 'appeals. Fifth. If the court shall not see suffiCient 
;;orttoD ~f reason for admitting the special appeal, and shall iIi cons~quence reject the 
~:~::~:~:a~~~ petition, the appellant shall not be entitled to receive back the amount or value 
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of the st?JDP !>n which the petition may have. been Written under clause third: wllea lh~ peti

the coons are hoWever vested with a discretionary authority, in any particular = ~-;~
instmce of hardship. to refund any portion not exceeding three founhs of the !n~ ~ k

amount of suchJitamp duty, to-the party who may have p3id the same, or to Jcetnl. 

his legal representiti~e. Sulk. It is hereby declared, that the order of a Allor.fen ~ 
zillah -or city judge, or of a prorincial court, refusing to 4tdmit a special or. :!tbi;':;::= 
&eCOnd appeal under the powers vested in th~ by this regulation. as well as ~ding $~
the judgments which they may respecrive1ypass on special appeals admitted ~6~:rili,.,. 
by them, shall in all cases be tin.aI~ and shall not be liable to anY', further re ... 
vision by a $uperior court. SerenJk. When an application for a special Pie~en u~-

eal th • ed lead '-:l1_L· - t1~ to c~ruct app presented through an au onz p er to a LlU4ll or cny court, or !t:t-s,UU the T~ 
prm-incial court, or to the sudder dewanny adawlut. may be rejected by the J~~tlon of~
court, such pleader shall be entitled to recei\"e from the party employing him Cl appe . 

any remuner:Won for his trouble whi~ _ ~e co~ may ~ _proper to ad- . 
judge; proVIded. that ~uch remuneratIon shaIlm no c;ase exceed one fo~ 
of the amoll:lt of the fee, to which the pleader woald haTe been eruit1ed, had 
the special appeal been 2dmittro and determined by the co~.",. ' 

• The following additional rules respecting second appeals.are enacted in Acs.filioaJ 

s o 7 do' f Regula· 9 8· S" V'0 l. Th .• "Ww~eaaeted ecnons an co, 0 non I , 1 17. 7. .L'trS e restncuve in R.19 1917 

prmisions for second, or spechl ap~ prescribed in the fust clause of; 1,!3-' , 
Section 2, Regulation ~6, )814, allow of such appeaIsbeing admitt~ when ~,:7;p-' 
the judgment, agairist u-hich the appeal may be pref~d. shall appear to be pe~ all_ed, 

inconsistent with som~ established judicial precedent: but this is not under- .~,:= = 
stood to include the case of tWo opposite or inconsistent judgments ~ by by ODe 01' m~re 
the ~e court, or by two courtS having jurisdiction in the same suit, or in ::::t!: Ill· 

SUU$ fuunded on a similar cau:e o~ action; though in such. cases it is. obvioUs :thU;r~b . 
that one or 'both of the op~ng ludgments shoUld be revised. It IS there- . 
fore hereby provided, in addition to the gromids on· which second or ~ 
appeals are declared f-dmissib1e', in the first clause of Section 2, Regulation . 
26, 1814-. that such appeals may be admitted, when the judgment against The- CGart r~
which the appeal is preferred shall, from the exhibition of another decree of c .. ~n; lUI ap

the same court, or cJ" anyther court havmg jurisdiction in the same suit, or in ::ed-:l ~~ 
a. suit founded on ~ similar caUse of ;lction, clearly appear to be in 0ppWtion autu jlad~-
there • • Ow th'· Th - 01' reler to, or mcoIlSlStc!Ilt WI suq. 0 er Judgment. &cant!.' e coun em- ';he Hi~ ~ck 
powered ~ receive the special appeal ~ s~ Cases shall be competent eith~ lor reniIQJI. 

to try the merits'of the case,and pass a ~ jud~~ J-hereupon; or tdrefer . 
the suit back for revision,.and a further judgment by tbe cOurt which shaIl 
have passed the original decision, or that gtTeD. on \he first appeal" S 8. "In Sectioa 8-

the special appeals provided for by the foregoing section~ as well as in all :!a:~: 
other appeals, regular or. special, under the regulations in force, if the . ~t ~ where 

in-appeal be Rferred back for funher investiga~ and decision, without a = (o~ 
judgment upon the merits of the case, the stamp duty paid by th~ appellant on ful'~er inTelti

his petition' of appeal .shall be retumed to him; and if the appellant, or ~~:-;tioa of 

respo1J.cIent, bave appointed a pleader, his fee shalI be limited to such sum th~dfee tGl_~ 
be d med d - . £ his labo ~..l!'- p.u fo P CiOU-as maT ee .an a equate compensatlon lor r, not ex\;a:umg ~n io Mda 

one founh of the established fee in a regular suit." . ca..~o 
:Experience having shown, that it would be conducive to the ends of jus- ~~.r~:

rice', to inodify and extena the rules abaTe stated, which limit to certain spe- ah.>H: ~lu; as 

cific: grounds the ad~on of special appeals by the sud~er dewanny adawlut, ::~ ,: r, 
and by the provincial coUrts of appeal; the following ~er provisions, 1019. -

which are now ill force, were enacted in R~on 9. 1819. . 
S 2. ,u FusL The ruliS' contained in Clause first, Section 2. Regulation ~tioa:. ~ 

26, -1814, as far as regards the grounds for the admisgfu.n of s~ appeals tioaaas~ l~ 
by thep,.rovinci:U ~ of appeal and by the~dder dewanny adawlut, ~ ::::!tIS,It, 
hereby amended as follows. &conti. In extenSIon of the, grounds tq which ~ 

T . 



,t, 

• Summ,ar9.' ,APJiea.1s.,' 
• ",' Ii'" .. 

o ~.' < I:'· •• ~..:, • ,. ~ . I • 

PJ;ovislons tQ,t,'" . !hEfl>~()'~fi~~ons':~f~t:, ~uni,hl~rY' appeal~ which w~te e~a~t~,'i~Secti.qns, 8~cl 
'I~m.mary, ap; ~ 'goE RegUlaucm. 2, 1801" Se~do~ '12, ',of, R.egulatIon 4, 1 ~03 , 'SectIon 28:t ot 
peals contam n "1.-\'0' A,n 180 ,q. d ~ '. .1" f' R" 1 . . 2 <I'snl! h' b' ~d iiiR,2,1.sPl~ ~eg'u ca. qq,~, "'I: V, qn. ' i)~ctJon· ol .' 0" egu atlqn " ',', v.~j aVl1)g, ee~ 

~:c)a~\ ~2 ~J, ,~eScj~d~ ~y.the.fir8t' Clause· of Secd~n ,s,~. Regu!at~oI12~t. 181~; 'it wi~ be 
n. ~9, 18()3, ·sufficlent to: sta~ the amended rul~s- for suc;h, appe,als;which ar~ nowiYt.force, 
1::5:'§~~ ~~:~ \lnder the seCond ,and s,ucceeding ic}a\lSeS ,of .ibe,s~ctjqnIast. ~eQtio~ed--!i~. 
scinded 'and "Second. Itsha.1l be competent to the:,~~dder,dewapny ~wlut to re<;elve 
:~~~:~!,~; aSlllIlfDat( a~p,ealfrom.the orde~s;or dec(ees:o,f~ t9~p~o~iI!.ciat c~tlr.ts, in all 
n., 26, .1814" ca~es In Wblcl'i .the latter may- ha v,e; ref~se&, to :fd':llltall: orl~na~ smt or -ap~~C\I, 
~~:~dd:rhd~~ regula!ly ~ogm3abI~ ~y .'th.em';' PI' havmg ~~nut.ted.-sU~,b. SUJt,on appeal~ ~al 
'Wann1ad~w~utl1ave ~lsmJssed,lt on the. gt:ound: of'delay",mformahty,ot other default, U:lth. 
:::rr::~;~d~ oll.t'an in!estjg~tion, of,'tpe';~er~ts" of' th~.ca$e:~ '. Third. In· lik~ ma?ner it 
mit aJlumruary shalL b~" competent to.:a provincial court torec-elve ~ summary qppeal from. the 
.appeal. o~,d~rp, olide<ir~~s:bf. ~h.e,~~llCJ:~,Pr ci!Y" cou~t~? in, ca~es, i"n~wbi.c~· t~e Jatter~!Day 

have,r£fused tQ, adm~t. an'OfJgmalsult or· appeal;.regulat~y·.,gnl2;3bleby them; 
of;havjpg:admitwd;slich suit: ot-appeal,may'have,disiniSsed' it,witlwut.~ in~ 
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l*estigatiat\ ot lheiDerits «:ni the ~r6'Und of delay, irtfottIfa1jfy, oi' 6ther de-
fault. Four/II. qtl the same prir}ciple it stlall be cdulj;etent to th~ zillah or ~ la "hkb 

city judgE"S to tecaye a summary appeal Cri:1tn t~e orders or decrees of i regit;; !~ jl!!tab :r 
let,. or ,udder ameen, in cases ir\ which the register oti sudder ameei1 itr.r/ ma, ad:.rta 
have dismissed, on the. ~tound tf some default, and uithout an mtestigct.; ;:-:'~U1 apo

tion or the lnerirs of the case, any' original suit of' apPeal re-guluty tefeited 
to them. Fift/I. In all the ptecc~g C3Scs, the s'um~ary appeal shan be Limitation o( 

preferred within {h(! same I,imired ~riod as, i~ preSCribe~ fC1r!1re admissioii o( !~i:;to!b!i 
.regular appeals, and subject let th~ ptdtlSldrtS co1l'tcnned m the foilo\'ting IDIDIR.llry.p" 
clauses. Si,rth. 'Vhenevet a par% may be desiroUs of preferring a summaty ~als •. ti·t" n· 

• • • •• AIle l)~ 10 
;1ppeal In the cases abovemenuone ~ he shall appear either mperson, or by a ror a Jummary 

vakeel duly authorized, before the court, wh~chf under the preceding rules, ::..r~:~ ':nbe 

may be competent to receive such appeal; and shall present a petition, wriue-n what .tamp 

OD the stampt paper,. prescribed by Sectioll IS, Regulation 1,.181401 and ac- paper. 

companied by an attested copy of the ord~t or dec:ree passed in the case. 
St:r:enth. The party presenting suchpetitiODt shall not be liable t9 the pay. Parr, I\O~ lia-

r...... . d bs . ed E h' . . fee b S' ble to ray thE" menlo ,"Ie stamp u1Y, su Utut . lor t e mstltut)On f· y ectlQn 1 S, institution fee 

Regulation ],'1814; nor shan he be required to famish the deposit for the uortoJumidl 
r f h' 'L l' . . b b all . tbe usual de-lee 0 IS va~ee , or ~ny securIty t except" sue as may e e'Vcnt~ y necessary posit or iecuri-

. under the regulations in force.· far. staying the 'executldn of tbe' decree,. from ty. . .• "-

which the appeal may be preferre".L Eig/ltk. It shall not be requEite·to give ~I~e:!rc)pro_ 
ally norice to tb~ respondent; or to require his atteJldance on such Summary ~et'dip* ~n' 
appeal being preferred; ' unless in any jlarticular instance tpe cou'rt may <reem ::~:a.., II'" 

it. proper to adopt that measute; nqr shall any pteadings or. prt>Ce~ogs be 
· holden on such summary appeal. excepting such as may sufficf;! to determine 
'Whether the suit was or was not rejetted or dismissed by the lower court on 
sufiicient grounds- and in confon.nity with the·~regulatiOns. Ninth. 1£ upon In what use. 

!uch s~mmary p~eedings, it sball ,arpear to. the court, ~ha~ the su!t was re- !~!!::-!~, be 
,Jected ~ the first mstance. or after bemg adollued .. was 9.1smlSSed Without an di~ted to ... 

inl'estigation of at he merits, upon insufficient grounds J or in· opposition ~o ::~i:e :le!:'t. 
the regulations; it shall be competent to the sudder de\\'aIlny adawlut, to the . 

· provincial courts, and to the'~ zillah or city judges respectively, to direct the 
lower court or Qffic;cr, from whose order or decree' the petition of appeal 

· may' have been presented •. to receiv~ the original suit or appeal. or to revive 
. it, 1f it sha.ll, have been received and dismissed; alld to try .and determine such • 

cause on its merits, according tO'the regulations.. Tenth. If on the contrary 10 what cues 

such summary appeal shall be found to De grouudless and· litigious, the sudder ;~~:~~~.r:::. 
dewacny adawlut~ the provincial ~.urts, and the zillah or city judgu, are res- nlary Ip~.I, 
pectivel, aut~orized and reqUired to . ~elect the petition for a summary 3P. :~:et:~e 
peal, and to Impose su.ch fine on the litigiOUS appellant, a~ may ~ppearto ~e . 
in each instance propottionable to the conditio~ of the party t fUld to the cir
CUmstances of the case; provided .that such fine dlall in no c:a~ eJ,ceed the 
amount of the stamp duty, which would· have been payableby the appellant 
on the institution of· such case, as a regular suit or appeal. All .or4ers, im
posiog Jines, or rtjecting petitions of summary appeal, which may be passed 
under the pfeceding clause,· by the sudder dewanny ad~w)ur, the provi,ncial . 
courts; or by the zillah cr city judges, sball ~e fipal and· conclusive. Ele. Wb~t (fOe to be 

,ventk. :\Vhen a pleader may be employed in" such summary appeals, the CODrt ;.:~:~ ~~ 
is. authorized to award to him such fee as may be considered to be a loeb cues. 

sufficient compensation ~Ior his labor ; provided diat it shaD, iII no case, ex-
ceed one fouTthof the fee to which such vake~ would have been entitled, if 
the su~t had been instituted. eithe(as an origlDal suit. or as a. :regular ap-. 
peal.:' ,. ' < ' .' 1 •. 

. It may be proper to add, under the head. of summary, appeals,· that ~he R. 5, 1198, ~1. 
,~nunarv pMt'ess~ authorized b~ th~·ri~la .. tion~: iIi ~ses of.fotcible dispos- R.1.1799.~18. 

-, ~-~ I ',"",,""'" . .' ' R. 28. lSOl, 
. - ~SJ ... 
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R. $2,1803, §3: S~~iQI?f and :arrears ,C?f;l;~n~ 'h.eing,supsidiary:' tQ !a·, regular ;suidn t~e zillah r 

!~l;:~ta~~S;:l' 3:?d ,City, cou~ts,no:~ppea~.fro,m:h~, sumirtary ;ludgments of the zillah, and': 
iB OP!B ~o'the ~lty C,OUl'ts, 'JIl :such ·case~, 1~ .. adm~slble, un1~ss,the g:ouild of appeal·be the. 
~::~t~c;':m lrre~evancyofcthe>regul~~lO.n~;W~lCh' I,authon~e a ~uI1!~~ryprocess, ~o !~e: 
the Judgments' c,ase' appealed~., ,Aft~r'"r.eCelv.mgi theappeal,theprovlDClaLcourt are to ,liSI1l1SS, 

~~~~t;~::rts, it,;:With ,~c:>sts,>~~the~statedi.grdu~~L,of:it~~l~v~~o/ s~ali not~ppear to ,b~ esta·: 
;r!~:~~~e- blishe~ ;pr, .QJ.'!..~e ot.he~hand, 'If tpe'r~g~a~~ns,for sum~ary~ prOc~sS4Jpp~r, 
lativeto.forci- to beln~l?plicabl~,to"the;case-, .they' ~te, to ,reverse the, lrr~gula~ Judgment. 
,~l:n~i:~~S!~~ g,iven, 'D.ym,e '~iU~h. '«)~ .citY,'csourt ';' ~d ,~o. pass, such order, thereup,on' as, ~hey:, 
rears ohent. m~r think Justap.4 proper .. 

'j : • . ' 
" V~keels,vr.:]yafi~~ .i~l~~~e~s~,· 

. ,. . .!" :. 

R. 1, 1193, " '1"d~~~e< the ne~essity 6(the pefson~1.~ttendapce pfs~i'tors~ in the couns~ 
;:e~:~te~db~o.of, c~~~quai~ature,~~. d, t~ .. ob~¥n:ror .th~~,· inp!e~d~ng,their ,causes"the assi~t." 
R; 13, ups, ~c.~pf .. J;ll.e. n, 0.£ c:h,~r~c. ~e. ~a~~ ed.~c.atl.on.i.' v.e~e. ,<1; l'l! t~. e M,ahqm .. ed~n.lf.0r .~ln. 
':a~:i:::d~J- d90 law"as \V~ll ;J.S.1n ,the:re~lafions; 9£ the BrltlSh, G;ov~mment,proVlSlbn 
provinces in W~, ma,de" by Jher~gula~ions' ~oted in the' 'thai-gill, "fofJlte appointm~t of 
~~~~!:~:; vClkeels,. or nC\~iv.e pleaders, jIi th~' z~l1alJ.,and_ chy:~ourtsJ; llle provinCial ... courts 
tbe appoint:, of ~ppeal"and 'th¢,sudder '~ewanny )idaw'ut;"un~er ,Tllles· 'and, restrict,ions~ 
~~:~:~s~:~:, c~culale~ 'to: secure', to t~eir"~fI~p.ts·~ diligellt:?ln4 faithful 'discharge of theh: ' 
several,courts; trust. ".Tt(e 'pr~-amRle.:to ,Regtilati6n:7~~l.79,$"s~ts fonh; 'at'length, the gene.' 
:::: r~!:c.:!:.f rat d.isqualifications :0£ :the' perspns be(o!¢ emp~oyed, .occasipnally,' or profes. 
cl!rningthem.siojl~~ly, 'as-plead~rs';:whQ py their.ig~o~ce·9f thel~ws and regulations, and: 

'imp~r~ect ~~ow~edg~ 'of)u,di~i~l pto~e~d~ng~,.:as ,~ell"~s,: from, their be~?g liM ' 
Ible t,o cpll~s10n and: l"n~ngue W1tJ1.tll~, mlru~el1al oJncers of the cour~s, \mped .. 
ea,and."teve~tea" instead' o(aia1ng', an,d 'pro.mo~ng,the, 'speedy:' an~ hiipartial
admipistratioil 6f jus~ce~ T~epebpl~, In,g~heral, aJ:'eat ~he same,tiIPe~ecessa:,~' 
n'yprecllided~by th,eir 'pursuits ana,:~o~~ri,patiOl.~sin life,· froijl attending the 
'cQurts'of justice; or acquiring qs~fIj~ien(ktiowledge ~f ~he l~ws '~nd regula .. 
tions'to ~nable'thein t,Q~ plead theifowIiCausei . ,,'It, was ,therefore' indi~pensa-; 
bly necess~ry that thep,I~ad~ng of ca~~s 'should 'l>e.'triadea' ~istinft prpfes
sian;, th~t noIi¢ but persons duly qualified-should. pe ~dniitted to, plead in th~' 
cour~s ofju~cature:; and' th,ar,')Vith .a view to, ;inQuce 'm~n of ,education flnd 
charadertounderta~e the offic~ -6f 'plea.der~ to pr~vent theiipe~g deterre~ 
frqrilpleadiIjg the. causesof'tP~ir c,ie,J;lt$\\ith bec<;>mihg, freedom, and to en.! 
sure ,integrityand'fidel~ty in" the ,exe~,ut~on ,of th~ir. aLities, :th7irapp0inttnent$ 
shoul4' be 'secured' to ~4eiri, as l()ng'~as th.~y'~0I!form· to the;"regulations. pre" 
scribed for~fhei; gUld~,n,ce,,!andthey s~()uld pe'~titled to~r~~eive'a: fixed an~ 

. l!be.ral :Comp~,tisation,::p~.6,P'9~~onate' ,to' the amQunf ,'otvahie 9£ the cluse of 
Fo~er ruies a~tibn,-intb.e ~uits/wh~rein they might ,b~, employed., It is unnecessary to de
~:~~~~~~,4~{2" t~l~he !~les~nacte~ . for thefbb~~; p.urpos~si~ R~g.ulati9n '1" \ 793; .~~c~on, 

~t_ot R;egu.latu)~ 16., .1793 ; _~e~tl?n 2., of, 'Regulation ~15,. ~79S rS~ct~on 4; 
ot Regulatlon:~l" -1803 ; RegulatlOn 13, 179.5 J Regulation 8, 1796; Sec. 
ti~ns 4 'and. S,?( Regulations, .l7~,7 ;Section~:.'~ 'to, 15,,,' Qf R:egulation 5, 
1798 ;SectJons '3 and 4, of Regulatlop. ~,J 802;-ReguJauon lb, 1 SO~ ;' .md 
the .. thir~:;<:laus~,<>f ~~ctiOI} ~; ~e$.u}ation13~ 180S ;.a~~,thC?, whole of these 
rules'h~ve ,beenres<;1n..4ed',by Se~tlon~,'Of. Regulanon 21,1814;, n for. 
teducin~ int~on.re~ulat~o~~'~t,~,'~lIreildm.e~!sand~~~~~cation~, the sevenl 
. , _ ~ • _ .." l. .' ....,." " . ~"' ';~'. ' ' '~ " \-.:" ,;', . " . < •• 

~ 'The ~egulati()n~ whie;h'autq;,:iie a su.inO\ary :prpces~ i~' c~sesof Jorcible'pispos- ., 
s~ssionJ"'fm( la~d,erop~,,-or otherpropertYi forimmediale recovery of possession, have 
been: stated, ,und~r.the heap/of. 'ZillahiLnrlCity CflUrts;, page ,79. Those which relate 
t?:a surim~ary'process:f~r tl1e '~ecpv~ry'of~irear~.ofrent,~ tooconsi~erab~~ to.be re~ .. ; 
~lzed by 9:1~tres,!t of persoAa~'property,ar ,cIted ,tn,th~ thIrd, v9lurne,O{,thls A:Q~ySlS, 
pag¢ 64 (J under' ~he he'id of" Receipt. njorcement W rents..,. • 
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!ules .which 'hav~'.b~~·~,d,regardingthe'o~ce ofvakeefor ~tive.plead~r-. 
mthe courts of CIvil· JudIcature.'" The preamble to that regulation states' It 
to have been ',f deemed expedient to transfer to the provincla1 courts the con.. Preamble to 

trol exerci~d by the,Budder dewanny adawlut in the appointment and removal- t~at Regula
qfyakeels or nativ .. e pleaders in the zillah and city courts; 'and. in the provin-. nOD. 

ciaI courts ;" . and' that "the speedy adju~tment of disputes may be "facilitated 
by. empo~ering the authorized vake~l$, to receive .certain fe~ for legalopi. 
nlqns fUrnIshed by them, and by vesting them Wlth,authonty to act as' arbi-
tratO~$' undet:, .the general· regulations ;" for'Whicn purposes, and with the 
v.iew '0£ promoting the public convenience by including th~ whole of the pro-
visions respecting the otlic~ of vakeel in, one regulation, tbe following niles 
were enacted, to be in force from the l,st of February, 1815, throughout 
t~e whole of the_provinces ,immediatel y subjec~ to .the pr~~dency of Fort ~i1-
ham. § s. U Erst. Tpe sudder dewanny ~dawlut and, the several provlIl-
c.ial courts are empow~red to apP9int' to tbe .office of vakeel, in their resp'ective Section 3. 

courts, such a number of persons being nati.ves of India, and duly qualified !::~;d~~!:
for the situation,. as maYt froJ;Il time to time, appear to the~ to be n,ece&;ary. IOl a!1d .the 

Seco~d. Whe~ever.' the app~intment of a v~eel may ~erequisite. ~ any of ~~~;~~~~ow
the zIllah· or city coli~ts, the Judge, of such zl.llah or CIty shall nommate, for er~d to ap~ 
tlIe approbation of the provincial, court of the division, iOme person' being a t:~l: !'~he~; 
llative of In4ia and. duly qualified for the situa~on;., and shall communicate respective 

to the provincial court such,informat~o~ as he may have obtained, regar4ing V~k:')s of the 
the age, capacity, character, education, ahd past employme. nt of the individual, 2jUah aDd-bcity 

h h . 'd d . . h II b th· d .. conrts to e 
.W om, e may recommen ; annQ person s a e au orlze to practise as nomioated by 

a ~ va~eel in any zill~h or city courts • wit~out the pre~ious sanction of tbe pro~ :~~1:~::~t~f' 
vmclal court. Third. In, the nominatIon and appomtl'Qent of persons· to the f?'r the .aoe· 

0!Dc: of vakeel, the judges ?{ tbesudd~r,dewa~ny adawlut,. of the s:ve~a! pro- ~l:o~i:~i!~,e 
vmclal courts,' and of the zillah and CIty courts, are restrIcted to mdlvlduals, ('ourty. 

of the Hindoo ~d Maho~edan persuasion,-an4 are required·to give the pre .. ~:tt~~t:;:~ebe 
Ference to .candidates who may have.been educated in any of the Mahomedan Hiodoo orM,a. 
or Hindqo .colleges establis~ed orstipported QyOovernII).ent, provided that :f:~~daD rell

such candidates~re in other respects duly qua1ified for the situation." § 4. Pref~rence to 

.c,'Tiifsi .. Persons w~6 may hereafter be .appoint~d to. the office of vakeel in ~:n~:~:~cst~f 
'the zillah C\nd city c,ourts, .the provincial courts, or ~he sudder ~ewanhy adaw .. :c~fr:~~~ de· 
lut, shall receive a, sunnud of appointmeIit dulvauthenticated by the court, to seeton 4'. 

~bich they ~aY1 beresp~ct~vE:lY. ~tta,c~e<t. . 'this. sunnud~ \Vhicp Js not tequir- ~~::::r:u~O~7d 
~d to b~ ~rltte~ ~n ~ta~pt l!aper. sh!l~},b~ drawn up ,accordmg to the form from, the., . 
No. 1,)n the appendl~ to thiS regulatIon.,J Second .. , Whenever a vakeel courtstowh."h 
. d· 4 d fi h' ffi' . d' '., h' . . . h~ they rna" be lJlay b,e, lSr.nlSS~ . rom: IS 0 ce, or may, lei or may l'eSlgn lssltuatlOn,. IS appointed. 

sunnud of appolDtQ'1ent shall. be recall~ and, cancel.led by the court, to WhlC~ ~:~;~n;~! tu 
such vakeel may have been attached. § 5. " P,,:st. ,Every vakeel, pre.vI- scribed form. 

Qusly !i> being allowed to practise, shall take and subscribe ~efore the court,. :c~~~o o~e ~h~l
to wh~ch he may bt! appointed, an oatb,: drawn up accordmg to the form death, reo~
No.2, of the appendiJli to this regulation, ' or a solemudeclaralioll 'iIi lieu ~:~:; !:.~;~ 

, '.~.',' , pleaders. 
. " Sectic)D 5. 

.. • Sunnud to ,be gr;anted to Yakeels,. Pleaders to 
, •• •••..• ' ' , ,. take an oatil 

t If In cou£orO'11tY with the proVl~lons oOlegulatlon,27, )814, you ~.:B. areh~re~,y according}' 
appointe<l to the ,office of pleader In the auddefd~vvanny ad~wlut, orm the pr,OVlnClal. !~ef:::::~nb-
court, for the division. of " .,. , or.in ,the zillah Of ,city ,court of • or a &ole~n de-· 
YOll will not be liable to be.,femoved-from four situation so long as 'you may conduct ~Iaratjon in 
Joul'selfwith propriety, and Clischarge your.,duty with zeal-~n4.iAtegTity. ul1der the lieu theft'of; 
rules contained in the Re-gulationswhicb now are, or may hereafter be, in Jorc~.11, • 
. "The oath b'discontinued;' and the following sole~n declaration,prescnbesl m: 
all cases, by Section 2, 'Regula~on 18, un 7-quotid at length in theSequel, .undt-r 
the head of Native OJficcrs of tile' Cqurts of Judicature. . .' '. ..'. • 
.'" rAe B~ solemnly declaTe,~that I will trul,y and faithfully execate thov.uue$ of 
pleader of the sadder dewanDY .adawlut, or th~ provincial~ourt" for th,e division of 
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, thereof, under ~Il~ provisidns n9w iIi i6T'ce~ Or any ~ther"p~visionS' 'whit'-
but Dottbe. may be hereaf'tet ~act~~~ • ~~CO(td. TheM~6medan 'pleaders attached , to 
halr)'~ .. ty ft- the severat court~ ot Clvd JuStice "shalt. no Jonger be required to' rake the half 
~~~irfu::::'11 ~r~r rettospediveoath:ht;rft~rore presc:n1>eJ by th~ regulatiotis." § 6. 
T::-;~~~:!e- ':PI~ders, emptor~iir the several cO,t1rt~of ch-if judit~~l:i't shall' be r~ble to 
dan pleaders. ~iSsidn ,~rt!, .tfi~, ~ffice \\'b~evert~eY'~ay be g~tlty o£ en~ouragtng a.t 
~~~~d:r:'lia- p~<?mqdng', 1,ltrgl()~S sults; of ~lfu!~ydel~y!ng tIte s~uS" o~ .thefr clients for 
JJle to be dis- theIr pwnadyantage; of refuSlIig' or .omlttmg, "mbOtl'f strfficlf:nt cause to be 
:~\~s~~::~rer- sli~wn ~q the coutt,tO c:al'ry on. the' suits of '~heit clients, .af[e: Qaving' aa:~:' : 
miSCODd!lct. ~d ~ vabfutna~ali; of demandmg .or acceptmg from theIr ,clIents any fee, or 

StUn of money, goods, e~ects, o'r other vahtable' consideratio~ beyond th~ feE'S, 
whicb they are or·may be authorized,tO' receive' under the'regulations; or of 
fraudulent practices, negleCt, or albet rnistanduct,}p the'disdlarge of their 
professional duty;. or or gto~ profligacy or m)scebav,iour'in' their privat~ 

Section 1. conduct.'" §7. "AU ~greerhentS'Jwhich may be entered intO' b~fween plead
~~~i~~~~s to ers and their conStituert~, for' paying or re~eivfug, less than the. established
than, the au~ fees, are to, be considered· null and, void;- 'the· wh91e of the ~keels' fees, 
~~;~:e1 ~e:be which may be payable by- th~ party' in such cases; sballbe forfeited to Go
iIIet:1! and va- vernment; and. the pl~cIei'wh(l, miy' be' C'01riicted of' hat>ing been· a party 
~fs~\i!~!!e to in StIch iUicit agreerfienr,' shalf ,be' liable Jot immediatf. dismission (tOm fus 
:wben partie' office.'; §' 8. .11 The' va.keels' ~re required ,to use due precantions: t? .&ceriaTrl· 
!:e~~~ agree- ,there.al names and the identity of persons, who mar prdJlC?SC!! ta em ploy them 
~~!!ie~~c_aspleaders'; and any, autlrorized vakee), wh'?, ~'l1al~'beri!ifi~r ~ef!~ and file
~etling. .aka.- a vakalutnamah: from arty person under a fictrtrons 'name, shall be bapJe to be 
~t~a,Qulhs in dismissed from hi~ office; providecfhowever, tIta't 'theirroge- .upon full enquiry 
n~~::ri~ble into tbe circumstanCes ~f th~ case', a"d'the provirlcial1court, on considt!:atron' 
to be ,dismiss- of the Judge~s report, shal't· d'eeni mm,to be cfese~virig of such punishment." 
S~~tiCID 9. §9' •. , " First. '''[fie va~eels are: h~':t'bl enjoine~. ~'Ot t. 0 me any p~intt ~wer, 
'\ 3:keelsre-. or, Othet pleading; WIthout previOusly ascertaInIng' tnat suc~h pl~ding lias 
~':':~d~:been duly prepared in confOrmity \yith t~e !'egulaticins;, thC\t it contains no' 
~~C!r~iJ!!;GI1, unnecessary rep~itions 'of' :fOtTr!er. :preading~; 'no', terms '.,?f, personal abuse' 
are filed. . or reproach agaInst the' opposite' party, hIS. vakeelS, . W1messeSj , dr. other 

persons ; .• and,no grotz.ildless imputations on. any court of justice: or public ~ 
officer.; ~':lt t~at ~t' cuntams 'such ~atter ,onl'yas is' apparently' material and 
felevarit\ td tb.e suit. Every pleading filed by an autborized vakeel shull b~· 
signecf by 'hin'l.i~ testimony of his havmg ~onsidei.ed~and ~~p'rovedjts eontentS;. 

Pleaders to Second; In ord,er that tfIe- ~xpense"trouble, anc;r Jnconvemence frequently 'eX
bf~m~!~i~~~- perience4 h.y ~filing irrelevant exhibits, ~d by SUII1~PniI1g, use1e~ '~itnesses-~ 
f." ,teir beinl Play b~. aV()l~e~, th~ va.k~el~' are'het~ further requoo:d. t,o. 'e~amm~ t~e ·d~ .. , 
tl~~~ :f~':ir fP,f!1ents2 ~~1~4 ~helt"c<?"Il~tltU~~ m,aypropose. ta exbl~lt ,ln, p~oofof th~. 
~ieD.ts. .d:ums, prevlo~ly ,to tli~~t bemg' filed In 'c:ourt; and to ascertaIn front theIr 
!~~mn:~ ~it- C"Onstit~enrs, 'previously to summoni~g any 1"it~es~es, t~e, speci~c point& which 
'.I.e~ses w!lh- such', WItnesses ,are expected. to' prove by their ~esumony. . Tlart!. 'the courts 
;;!!~~~~i~:;g~iU ca~eful1y .point ~ut to .tbe .nbtice,,?f~'th~. vakee~s suc~'p~rts;of the plead~ 
to ,!,hat p,oints' ~ngs as are eVIdently Irregular, trrelevant,or. o,tlferwlSeobjecnonabJe,and shaU 
tbe~r testl.Dlo- record tbeir cetlsure of ally': vakeel whose' 'Conduct iIi op'positiOI1 to the pre-DY lS reqUIred. . '. . , . . . ),. . 
Pleaders to be ceding.·I41es, ,t?ay"in, anyparticuJar instance; 'demand. such animad.ve~sioll'. 
:~:~~~:~;d~- I~:~o~jt?standing:sli~~rec'o~de.~.·c.ens~re, a:. ~~e~l s~:U agai~, be guilty 9£ 
nmsed for simllar misconduct,. he ~aH be lIable to' forfeIt 'In each. Instance the amount of 
:~'~:~di~the the fee-to, which ;he. may be~'entitled: in' the·suit, ortto' stich 'otlleI;fine to' Go-
rule.... vemrnent not ',e-?tteeding ·tieritfr~pees 'asi,the- c~rt:'.riiay· p~ it proper' ta:· 
Seetioif10. impose .• '" '" § .,ro.. J''irst.TI1e' sndder .dew~r a~awlut, ~d ~e' several ~ra.o 
·J'b. sudder '. 
Ilewannyad.' ..,,' . ,', . ,J _. .' . ..' . 
a;.vlutaQd the . ..,.. O{ the. ada~lut o£ ,the. zillah or city-of, 1 

knowledje ana jlligment.'" '.' . \.' :,:, 
,J,to th~ b~t~of .mJ' 
. ~ 1.,1 ....... ' 

~ ,. 
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~ncial courts will, at all times. exercise their discretii)~ in removing (fOro his p"Y:acW 

,office any pre~er of .. lhtir respective courr~.who may'be guilry of ~nl of.the ri.:..~.:!:. 
acts abovementioned, or who may be othenY1se deemed unfit for the Sltuatloo. 'b~.pl~adUJ(lI 
.&ctmd. \Vhencver a zillah or city'judge shall be of opinion that a vakeel, :~:~~r'-

. attached to his court, or to that of a register. or any of the sudder alll~ &!i~~c' or 

is unfit for the situation, in consequence of his. having been guilty of any of :f::.":~~:~ol
the acts mentioned in the preceding sections. or that he is otherwise disq'Jali- PN .tt~~1 
fied for the office of pleader. tbe judge sh:U1 report the clrt\1mSl~nces of the !:;~~t~~rr6 
case, togetb~r with his own opinion up'on .it, '0 the provincW court, who will ~. ~~rGf •. , 

ch -.I th· , b '11 II t' " .. 1- J"d:"" 
I pass su o{""Uers on e case as may.appear to e proper. or W} ca lor any t'i-lbNe tullrt' 

additional informatioa, of direct any further inquir, that the mture and dr- t~u'be p'O'ln

cumst3nces of ~ch CLSe may appear to dem:md." § 11. U The zillah and ~~·h"t':u"'p. .. 
city judges .3n' empower~, wi.thout ~,previous sanction of. the prO\'incul ~~~ro.'.It~J" 
court. to s~pend from his. office anyptader atta~h~ to thell' cou~ts, who ~:~~~:;~. -
may be gmby of .any gross act of fraud ot: mIsconduct i but In such Pl~ .. ~fm ;r
instances it $all be the duty of the judge to repAt the cirClltmtances of the ta('h(':ltonll~h 
ase, uith as .little delay as po$ible, (Of. the information and orders ~~~ C:l~ ~:;_t~ 
of the provinthl coqrt." S l2 •.• , Fir$!. The panies in a cause are au- p .. ndf'tI ~rolU 
.. I. • d ' h • • 1 d . L • il f . di ollke WltboHt UiOnu to prosecute t ell' respectlve pea en an. tue elY conrts 0 JU - the ',,",0115 

Clture for any darn3~es or injury., "fhicb they may have sustained .from auy s ... ~~o(tlle 
bre.achof the regulatiom on the part of their. pleaders, or from afty r=~WJlIl 
UaudQlent c.pnduct or mal,gractires committed by tht:ir pleaders regarding the ::-.b c:.~ 10 

suit. SccaluL An)' p:tny in ~ suir, who 1m, be dissatisfied with the c¢D;d.uct 0', r~.;::; 
.Qf his pleader. shall be at liberty, at any stage of the trial pru'iously to tbe :~=: 
decision, to withdraw the. power delegated to his pleader· and to appoint oJ~ tlle proYi~~ 
a.n~~er vakeel to plead ~h~ (:lure. In. such c:ase$ rb~ party is to present a ~~t~~:;t!. 
peuuon to the coun. notlfymg that he has trithdraVtu the mamgement of.be 10 1fhlit ('~~~s 

• L:" b J ad d • 61' -LIb' h r th tbe plu~n $tilt Ilom sue p~ e er. an as to e a new. ,....".a utnama rn t e name 0 e a~ liable rG be 

plead~r, "'hom he may appoint to carry on the 'suit; all ;cts however which Jlrost:?lt'd in 

'may haVe been done by the first pleader on the part of his client, previously ~~e ~:~~ (':~~t 
to. his having been dism~, are tQ be held valid. ()Q the conclusion of the ~~'. 
~uit. the coun will exercist! ~ts discretion. in awarding to the pleader first em- .;~~';!:~~ 
plo)-ed. anI portiOn 'of the authorized fee to which he may appear justly m:'It~~_»:t 
~ntir.led on a consideration. o~ .h~ troubJe which he m:ly have undergone. and :!i~ ~7.imn~i; 
the other circumstances of the case." S 13. "U a. pleadeJ' should be unable pl..-ad..-",., and 

t d \..· '. of· .l~_ • • h ffi • 18., .,'po.nt 
Q atten b .. e court m consequence m~posJUon. or ot er su Clent reason, Dt'W r~.den 

he is to ~i£1 the same in. writing.to the court., OD UDSt3mpt panPp. and the !:!.~beir roo .. • • • - .r~ __ .-Ofut aq 
heanng 0 any cause, In which such p.leader IDay be employed. IS to be pOst- •• ard 10 • 

polled t~ a futu.~ day, unless the Party .or his authorized agent shall commit :!:~:-= n· 
the mwgcmeot of the cause to any other pleader of the court, or unless the ~l~ .lthe 
p3JtJ himself ~all be present and willing tQ plead the cause in person. If ~ ;;~;.:~.m., . 
the management nf the cau~ shall be entrusted to any other pleader of the Storrie. IS. 

<Curt. instead of filing a new, nk.alutnam~h, it shall be ~uflicient for the party ~:;~s~:!: 
'Qf hi~ mokhtar duly authori.zed. to endorse on the back of the orii?nal vaka- a pi~t1 .. r lNy 

lutn:unah, a written declaration, that he has appointed. some other Vakeel of ~1:t't~!O 
the COW't to conduct the cause. either permanently or during the absence of ~rf ~,,?IlJ in

the preader first appolnloo t OD pssing a deci~ion in such ~ the court o~':~::;:~t 
mall "dUect the amount of the authorized f~ to be di1ided betwee.~ the two eDt u~e. 
pleaders in. such proportiOns as may_furn~b an equit3hle remuneration for the 
trQuble v;hicb chey rpar~aYe ~poojveJ)' undergon~~U .S 1 .... U FU'u.. If a ~t\oa u. 
p!e~d~t"s~all fail to attend. '!l court. OQ. any ~~y fi~ed for the !n~~D of ~:=:!= 
clm bUSUlcss., and shall onuttQ DOllfy m wntmg to the court his· lnabllity to ___ I ....... 
attend~ in consequence of indisposition, or other sufficient CltJSe'. the coutt is ::::: =:. 
authQrtZed. tt; impose on such pleader. a fine,. fo~ the first.oifence. not euced,. 1tOIii1~ at. 

ing ~e sum of . fiftr ~ rupc:cs j and for the. ses=.cnd ~ffena.." n?t exceed~ :.e~ mr. 
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K!e~~~J ~~y one ~uJl~red sic,c~~~p.t;es.( .lfsucb ?le~9~r,shall,be ~uiitrofasimi1ar;ofFent:e 
'fl'-pees for 'dil~ a, thIrd tlme.,he sij~lL beba~le to diS.mu~slon, from hiS Qffice.:,,' ,S~cond.; If any 
~~~rrect~~ the'pleader shall, b~ gmlty pf'~lsre~pec~ to.tl}e.court; in open.court. the cpurt IS 

t',empower~dt'?m:npose, a)ine upon ,him, not, exceeding the sum of -one.hundrea, 
~~c:tion u, , rupees.", § ,.II $.;, ." ftr;st; ::W:h~nev~r '" sQdderameen maTt, find it 'necessary to 
hmes impo,cd , fi ," " 1 d, h,t b"h h 1 \ h ,'. 
Oil pleaden by lJllpOSe any D:~ .on!~.,p ea e~.~ttac el,Lt(),.IS,~ourtr e s areportt e arcum .. 
~~:l'!:dt!el:b:- sta~~es. of.the!c:;a.s~ ,ito~,the Judge, -'rho ·.w~n eIt.her ~on~rm ,and enforce, 
I'cpor,ted to 'Q~ 'm?di~yDl,'" ;reml~ ~h~Jip~J as ro..ay appear"to hlII?- ',J:easonable, and: proper .. 
~~~ j~~a~~~r ~ecQn,¢. AU, o.r4er,s.~lJlpO~1I~gfines.. QIJ:pleaders, .wlpchJllay; be.~~ssed.)by, the 
1,'he ordel'8',of au,4g~s;QtreglstersQf th, ,e,.z~ll;:lh;md (:~~y 'c,ourts,' f m, ~ confofmlty ~lth thts regu. 
;,~IJ~~~~~'d~~ :1a,tl,on, i.$hall.oefinal;: andd}~ a!ll0un~ q( ,th~,filles :sqall i be .leVIed either by: a 
p.;isters impos-:,d~du~tion frOIn·the Jees,~hlch JIlay 1;>ecom~idue ,~o' the,.oifender, or by,the 
~~a~:::; t~nbe ,proc~ss w ~ichi~ pr:scr!ped" fo'rtl1t]$x~"titiqI\ ~f de~.r.ee$ •• I Pl:Qvided however, 
c~ncl!1sive, ',tP~t)f~:tlllah QI: q~y :Judg~,sij~Jll~;a.ny.part!cu~ar In~tance ~~e rea~n to be. 
1 rOVISO, heve,:,tha~)~ ~ne) has,b~en' lmppsed, :bYI.a, register on msufficl~t;grounds, 'pr 

that., the,~moullt. of '~uch ~neis ~di~prppo.rtio~a,te, to the offence.. it shall bE 
competeIlt'tC), ~he,zill.ah ;O:r,city~judg~~o' ~~Jtljt or ,modify ,:thefine. at ,his, dis: 

, cret~on",ap.d~he Ol'.4e),pf tl:1e 'zi,ll,ab;pr, city,ju.4gef ;in:s~cl}:~as~,. ~hall be ,con, 
Section 16. 'cluslVe, 5 16.,~ '~,Th~ vake,els attached~o'oneAcou:tt. are not to be alloweC 
~f:~:~' ~~t ,ioplead. in any .. other ~ourt;, hu~, this"J;ule, ,is, np(.intended, tqprecl\ld~ the 
plead inhoth~r ,zillah and.dty j\ldgesJ.rOIIl"lJlClkingsuc.h anallot1D>ent,and,distrillutio~ of the 
courts t an an 'I '.:I, • h d h • , " r. • '. , • , those to which ,P, ea'"";ers:~~tac ':' .to , .. t "e~r :C?l!:t::tS., lil~ ~ay ~lrOp1 ~Ull~ tq. tlnt~ app~r.CO!\Vemen 
't~eymay be ~. Oij ~ .con~l(ieratlon<?fthe CIVll busmess, lIl, th~lr,',?wn,courts, and .JIl those 0 

E:~:~~tlS. thelrr,e.glster,~ an~ 'O~,the sudder., ame~~.. Th~ Judge~9f t,he sudder'dew~ny 
ada~lut,andprovlD:C,lal:~o~rts wtllalso, ofcourse.,1;>e at. lIberty to make.any 
. distribu~i'01l.:0! the \'a~eels;a.ttac~ed to;th:irre~Fecfh:e; court~,. which: may be 

. " foundconvement for' ,t~e dl~p~tCh,of ~PSlne$Sf m~lttmgs. which m"y be held 
Sertion 11, • before .the separ~te judge~ qf"tho$e "cou{ts.j!:~ <§'17~, ~,~ Tbe, 4uthori~ed 
V.akeelsprohl. 1 d" f 'h 'II h d' , 'h" 'b' h'b· d ' h b' • hjted from'be- pe~er.$ 0 t e Zl a ,an, ,~ltyc,ourts are, er,~y':pro 1 It,e, ,Wit ourp ~ammg 
~I~ga~~~~:~~d thepr~vjo\ls ~~ncti9Il ,of ~he,j~dg~s',pf t,b.9se t;ourtstfr'p}~ offlciating:as~agents, 

, mokbtll,rs ,in Dr mQ~htar,s, In any pt~secutlRn .. ,.~f1~I,,9r 'Ptoc~~dJng ~before, the magistrates, 
,~I~~!~su~1a~~:, or thel1,:as~IstaI)ts. ' .Thls., prob~bmon hO\y~VerlS,,~()t mtende4, ~o appl>: tQ the 
zinahs and,ci. ,cases'of pleaders, wh-o ~ay, be,emplQy.~d,'on;t~ep~r~,o( Qoverp.ment,ln ~on· 

, ties,'du(:ting the prosecutio~ ',of p~rsonstharged. ~it;I}.c:rimi~aI off(m~~s, -9r iI,\ the 
exe~uti6n ~f.any other 'duties~l?- the ,~~iminaJ.dep~rtment, w,~ich.such -pleaders. 
may" bed)r~cted pr, authQr~zed,., to ,p'~rform, opo ,the: p~rt .9f Goyernment. 
"u~d~r,the r~g\Jlations. wbi~li ,~re.no~ or, ~~ay, ,herean:rb~Jn I force/' 

Secti,onl.8, .5 18,' Hl'irst. wnenev~.a vakedattacheclto a?l11.ah orclty.court.may dJ,e, 
Puullcatlon to " , " . d' , ,i" 'h' ffi" " ,. I' '1"· h· . •. 
'be iSAued on Dr ,maybe' "temOve, ,lTom,' IS 0 cf,~, qt,: may vo untan y re~Jgtl. IS ~ltuat~on, 
t~l: Q~ath, re.- ',the judPie ~~;,~,u~r. :';i11,ah,., or city ~h~l'Ilotify, ,the sa~e.in a. publ~9ation" to be 
~~~~!~(t~f~' "~ffix~d 111 JUS ,Dwncutch~:rry,and. In, thecutche~r1es,of the ;regIster, -sudder 
pleader in aattieens, ',and,the callector of the district. :Ihe publication, shall contain; a 
~~:I~:;or,citY' :sta~me~t,ofthe,several dependi~g~casestJn whi~h 'such. vakeel may have been 
ri~~:i~~hi.~~b::,em~loy'ed, and. 3 .. requisition, ~o th~'parti.es, whoh~ve retained such vakeel',to 
{'ontain,attend).I1 person" or to, subs~ltute .anotp.er vakeel .InfOOm of .the, pleader for • 

. merly appointed' by them, w{thin a r'eas.opable ,period" ,to be 'tix:ed" by ,t?e 
, co~rt, not being less than six weeks.: In.:such'~n~tances" instf!adof Ali~g.a 

ne}1~ vak~lutnamah" it sha.lt,be sufficient ~Qr .. the party' or' his mokhtar, duly 
'auth~ri~ed, to endorse~oI]..}~e .. bac~ of the Driginal.v~lutnamab ,a w:ritten 
decla~atlpn, that,he:h'lS,~ppOl!lte,dsom;, Dth~r .~a~e~ pf ,the court, m heu of 
the ple~~~rf .",,4.0 ~ayh~ve :d:~ed'9~ res~gn:d h~s offic~! or)}ave b~en r~moveQ 

.Such publica- frop:1, hiS, SItuation. Second~' A' publ~c;at1qn 'lssued In conformity With the 

.!:d~i,~dbe :::dpr~crdi*g,',r,ul~s s~anhe ~~ld, anttconside~e~ ~o,b~ a gO,odan4 ~u~c~ent,nQtipe" 
and, 811~cient' ,a?~ If ,~nypart.y s~al~'ll?r attend C?r. appOl?~ ,anoth,er. vak~~I, wltltm:the l'e~od 
no.tlce, ,~Imited 1Il th~:pllbiICa~loni he shall be. requIred to, sho~cause for '~he Dml~~on. 
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and if wfiicient cause be' n9t assigned, the court shall proceed as in case of 
. default, in,conformity with the provisions in force. Third. A similar notifi. Publicatioa t. 

Odon shall beissu~ ,?n the death, resignation, or removal of any pleader ~e 7:;t °r~_ 
attached to the proVIncial courts, or to the rudder dewanny adawlut. If the .ignatia., or 

pleader sh:ll have been attached to a .p~ciaI court, the publication shall ~~:\:f~e 
be affixed lD the cutroerry of such pronncial court, and of the s'.ldder dewanny proriocial . 
... .J - I'd· th h· f·tbe eral zillah d· • cl ded eooru or ID iMWW uta an m e cute emes 0 sev an ely courts, m u the I~dder 
in the division, and the period to be allowed for parties to appear and to sub- de"aouy ,... 

Stitute'another vakeel shall not be l~than two months; if the pleader shall d."lul. 

have been attached to the sudder dewanny adawlut, the publication shall be 
affixed, in that coun. and in such of the provincial courts, and of the zillah 
'and city couns, in which it may appear necessary to publish the same, with 
reference to the d~ding causes in which the vakeel may have been em-
ployed; and the period to be allowed to parties to appear and substitute 

, another vakeel, shall Dot be less than three months. Fourth. The courts ar~ Similar pobli

:tuthorized to apply the prindple of the preceding rules to cases, in which the :::: :altb~~ 
decision of suits may be materially delayed by the protracted indisposition of easei. 

a pleader. or by his continued inability to attend the court from any other 
Quse which may be expected to be permanent, or of considerable duration. 
Fifth. Whenever ~ pleader original!y entertained by a party may have com- ~~:~w
menced the pleadings and prosecuuon, or defence of a swt, and from any judge a rea-

4:ause, not ori~inating in the misconduct of such pleader, another pleader shall :,na~~ t!::~ 
be employed In his stead; it shall be competent to the court, in which the t:: pleader 

suit is decided or terminated, to adjudge to the pleader so employed at the be':.U:~~:d 
commencement of the swt (or if he be dead, to hiS heirs or legal representa- from the ma-

1ives) such part of . the established fee, as may appear to be an equitable re- ::!:em:ittb!.~ 
m~eratioD for the trouble which he may have undergone." S 19. "The a~y fault OD 

~rtsof civil judicature are hereby empowered to permit any of the au tho- ~&=-t9. 
fized vakeels of their respective courts to be arbitrators in depending suits, ~eaden may 

subject to the several rules and provisions in force for referring suits, to u :rr:r::!t:!.. 
wbitration/' § 20. cc Firsl. The authorized vakeels of the sudder dewanny SectioD 20. 

~awlut, of tbe proyincial courts, and o.f ~e zillah and city c~u:ts, are he~eby ::=!:~ee~(~~ 
em~wered to recelve fees for legal opm1ons, under the: proVlSlons contamed legal OpiniODS. 

in the following clauses of this section. Secund. Any person, who may be A writteD 

desirous of obtaining the opinion of an authorized pleader regarding the legal ::':'~=D!:"be 
nlidity and sufficiency of any claim, right, or title, which he may suppose &ubmitted to 

hi H d h · ... ---~: f . d the pleader mse to possess, an on t e C'.>DSequent '-""'r"w.aency o. prosecuung ()r e-' • 
fending, either originally or inappeaJ, such supposed claiin, right, or title, in the 
courts of civil judicature, may submit a written statement of his claim under 
his seal, signature. or mark, to the pleader. whose opinion be may wish to 
obtain. TlUrd. The pleader, to whom such statemen! may be submitted, ~fl1ead~r to 

after an attentive consideration of the laws. regulations, usages, or precedents, fe:-:;a~:'~;' 
which may be applicable to the Case, :and of the ~ments and proofs which his opinioo. 

may be adduced in support of the claim, shall furnISh to tbe party, under his 
signature, a written declaration of his opinion, and of the grounds upon which 
that opinion may be formed. Fourth. If the pleader, 'who may have fqr- Rates of feu 
nished such' written opinion, shall be attached to the court of sudder dewanny !o ~aJlcnred 
adawlut, he shall be entitled to a fee of twenty-four rupees. n be shall be 18. cases. 

attachoo ta any of the provincial courts, he shall be entitled to a fee of sixteen 
rupees. .' IE he shall be attached to a zillah or city court, he shall be entitled ::! ~;d:::e 
to 'a fee of eigbt rupees. F!flJz. Provided however, that it sball not be law- :~ptrd. y!'
fui fot any pleader, who may have reCeived a vakalutnamah in any suit insti- thea=:a!.;a 
tated in a court of civil judicat~ to receive' the fee abov,e .prescri~ on ~ 
account of an)' legal opJDlon, which he may subsequently fuin,ish to his ton- fee. 

'U . , 



'v'AKEELSJ OR· NATIVE P~E~DERSit 

, 'Stituen:t .respectiIlg aiiy: ·~ribjecti·p~ :4\\e!j)tioIJ..conn:E:ct~d',witb· 1 such ':Stn.ti 
f~::~:~:i~:~!~ ,Sirth •. ~nr'Pfleader :who,.ll

d
ode

1
li .the

l 
Plrecc:fillg~rul~I?' may k?-Q1I!in&ly fufmi$h . 

wilMly fur-' an OplnlOn;O .a, pature :eVI .eJlt ytS::t. <;\l.<1-t£:~J9 'p~Oqlote the,lnstitutlOn ,ou~, 
nil>hing.a~is'b:o,- founded, QtJitigiO. us suits,·p, II {Qd.i~c9urage she ami~ble; adj~stment of dubious: . 
nest !>pIDlQn. claims, shall '.be-liable .to, pe dismi$sed, frQIl\ his Qfijce.; ~and: if after furnishing 
- ,such. dishonf;st()pinion he :shall,be ~emp.1Qyed, fl~;a ·pl~der in tbf; suit, his Jees 

shall be liable'·ta .be forfe.hed . by .order vgr the ~our,t; ~it,he,r I to, GovernPleht 
Section 2\. or to :the.party whom 'he ~ay.have wilfully D?-isl~d,.by .s~c~ opinjon.'! 
Ret~iniDg fee§21:oo ,c~ Fzrst •. , 'When:a partym, a ,cause may pe deSlro:u~ pf retammg .. a ,vA~eel 
abohshed. fi th' . d 1: ' f '·1· h h 11 b . d Rules for the . or, e prosecution ·ot:' elenc;:e ,,Q " ,anYCl"l ~!.11tj', e~s a not e r,~qulre )~O 
execution of a .·pay to ,such vakeel the retaining feeQf fObr ,annas, ,hereto'"li)re 'prescwoibed " but vakalutnamah. . . . ..' 1-' , " • "'& .. . ., . 

. ,h~ shall execute to ,hml a vakalutnamah, constitutmg hIm pleader,~ tJ'te cause. 
and authorizing him~o. prosecute or, d~fend tbe, suit,. and l,(urtper., b~nding 
himself to ;abide by and t,o :confirm·all acts which .s1,lch pleader .may.:4Q PI un .. 

Yakalutua- dertakein his behalf i~ the cause, 'in th~ same .man~e~ CJ,S,' if s:u~h pa:t;'ty had 
mahs. to be been' per~onally present.andconsenting,; the party is tq attest the instrument 
"'trittetn on with. his sealor' ~igriatu,re,or with .his ,mark if he cannopyrite, in the presence 
II amp paper, f' d·bl· . h l·k·- .. .. . . h but not Ii~b~e O .. two cre 1 e witnesses, W oar~ 1, ew,lse to .~tte!)tlt Int, e same manner;. 
}~e the exhibit and who are t9 ·attend ,tJ'te ,courland ·pr,()ve the vakalutnamah ,in ,all cases 
Se~tion 22. in which it,;nay he judged .requisite.Sec,onft. Such fvakalutmimahs are to 
~~::::i;ga~er be written :on the s~ampt paper·.prescrjped i~$e~tiQn 18,)~,egulatioll. 1, ) 814, 
vakalut:!'-bl!la~ b\ltshall;llot ,pe ,liable t9th,e sta,mpt . duty. -on exhibi~~ .. uncieli'section 15, :of 
;:::~~i~g~!- that, regulation." § :22.· '~Whell a, ~akeel t.owhom .a ·vakal!.1tnamah may:. 
ployediu the .have.beep,,·executed under th~ prece41~gs~ctl0n",.sh:~.ll i=on~~JltJo.:undertak~ 
. aame cause a- h .. d&.' f h . h h \1 . ffi h· . t h b L gaiusHhepar-.t ~prosecutlOn or _e~~nce;O, t, ~.~ult"e .. sa, ',a ~; IS;SlgI).a.ure:.to.t e. a.c",-
tywho ·may. of the vakalutnamah, together ,Wltp, the .date ,on ·whlch su~h signature may .b~ 
~~~~d s~e~~- 'affixed ;.and shall thelicefo_rw:ar~ be.:p~clqd,~~ from. ~eing e~ployed in .the 
~:~~rl~y23i~l"§amecause again~t the party'w.ho m,ay ~have.soi re~ai~~d "himP.§,23 •. " 1/ir:.$I. 
~erly requi;. Whetiev.erapleadermay have been.duly appoint.edon ~h.e part..ofany plaintiti 
=e~~r~:~e'V~~ytor ~~ppellan~,}Q. :any "regular.·or :sum~~r:y· ~uit institut~Q.in: a ~i1lat.:Q~ city, 
keel's fee~no . cq.urt,. a provmcial;<;ourt, or:1D t4~·s~dderdewaI)ny a~awlut,.s.uch. plamtdrQr. 
!:;er .neces-appellant, i~steadkQfJ~mi~hing ~s~curi~y,as heretofo~e re.quired,shall.deposit 
~ut . the a- . in the.court a s~m·.equal to the amoun.t o,£.his pleader~~ f~; accQrding to the; 
fe~:~! ?:e t~~_ ' r,ateprescribecl ,in, . the f91lQwipgs~ctipll, as ,~pplicable [oregul~r ·;suits, anq in 
IlI)sitedin SectioJl ,32, ;a,sapplkable ,to;§uJllmary ,suits, ;1 and until ~u.~h ,4ep9sit .be.road~t· 
cour~. 110< vakeel shall be .alJp:w~c\ ; tQ' c\Qapy act. in Jhe.: s~it ·~xcept. in. the c,ase.of ·pall~ 

pers,·oJ; ,ill othe~ cases-,spe,cially provided'Jor by th~ .reg~lationsl;'.a ~hnilar 
deposit.shalllike~i~e,-be f~qu,i(E~d..frop:1 de~en4allt~0! ir~pPIl.d~p.t~,for Jbe fee.a. 

Receipt-to be ofthc;: p,le;1der$ wj10m they I}l,aY~~illpJqy,; -a~A untIl~~u<;p;4~p_oslt. i>e -m~4~? .the 
granted for .vakeel~ $h~lLnQ~ .. 9~ .;1U?\\~J;!d.!'.~O ·pleaci or- tqperfc:>rJP,aIlY, act ,In rhesUlton. 
A~~tl d:f~:~;r the part' of ,~hei! ·I;:o~.stituen~s,.e\x<;ept. hi the ~p~cial cas~s: abOveIllentioned. 
book of such Second:. AreC~lpt on unsta~ptpaper,duly attested by the tr~aSUJ;er ofth~, 
:ep~si~5 t~1 be court, shall. be granted in. ea~hinstance ,to, the party making the deposit; ,and 
tr~~surlr ore a duplicate receipt, similarly attested, shall be filed with the,proceedings in·t,he: 
~:c~~;;:·~nd suit:, an account of such deposits"shaUalso he reg~larly entered.into ~r·register 
~eg~stdr llOOk book to,~e kept by thetr~~surer'~{;lhe -court fox: that purpose.. Tlzzr.iI. Th~ 
u~'ll~C:td~:g 'receipts shall be drawn up accqfq~gtoth~ ~ormNo .. s/ancitheregister 
to'prescri'bed 
fo.:ms. 

I lleceipf.to hI; granted for 'a.eposit~,made an .account ,if Yalceels' fees. 
" ' , t,,.. ,"", .,; 

" J,..A • ..B. treasure,r of ~h~ .court,of . ~ , do h,ereby. acknowledge to ~~e 
received this' . .day of '. , the sU.m of .sicca rupees '. . , be1I1g 
a ~ep'~s~t m~de 1?y., -.' , ! o~ ~~count . of the fees, paY,.able to his vake~} o.r va .. 
keels In . SUIt, No~ . ,10 whlch the value or ,amount, clanned' by the plamuff 0'1 
appellant, amountstosicCa'fllpees,( .')/' .' , .. " " . ~ 
'" I, .. 

. ' 
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tiook shalf, be prepared and kept according to the form No.4, f ,of the appendix 
to tbjj regulation-lit' § ~,. U The preceding rules are not intended to be Seetioll U. 

appJicabl~ to the· fees of vakeels, employed on thep~ of paupers; ot in pre.. I: what e~es 
senting to the' courts . miscellaneouS petitions,., or applications of . the descrip. !Je!!:!e::

g 

bons mentioned in Section 3'4, of this'regulation. In such cases no previous applicable. 

deposit or security shall be demanded on; account of th~ vakeel's fee, bur the 
amount of the fee, which may be' ultimately awarded by the court under Sec-
tion S5, shall be levied in theman.ner prescribed for the execution_of decrees, 
in al!.!nstances in which the interp~sition of the authority of th~ court may be . 
"requIsIte for' the purpose of reahzmg such fee." § 25. '~P.rst. In all re. Ssectl.ofiD 2~. 

1 • hO .' •• ed • h • inall" I b ~eCl cation gu ar SUIts, W Ich may be msutut ,elt er ong y or m appea, su se- of the rate. of 

quently to the 1st of February, 1815, in: any of the zillah or city courts, the ~e:;!~;i~er~~ 
provincial courts, or the sudder dewanny adawlut, the vak~els employed by gulafluit~. 
the 'respective parties are to· be allowed, for pleading the causes of their 
clients, the rates of fees calculated as follows: 

In suits for money or effects, or for other personal property, or for land or 
other immoveable property of any description, if. the amount or value 
of the claim, estimated according to the provisions of Section 14,' 
Regulatiori. J, 1814, shall not exceed 5,000 sicca rupees, five per 

. cent, 
If the amount or value shall exceed 5,000 rupees, and shall not exceed 

20,000 sicca rupees, on 5,000 as above, alld on the remainder, two 
. per cent.' - • 
'If the amount or value shall exceed,20,000 rupees, and shall not exceed 

50,000 rupees, on 20,000 ~s above,' 'and on the remainder, one'per 
cent. 

If the amount or value shall exceed 50,000'. siccarupees, and shall not 
exceed 80,000 siccarupees, on 50,000· as above, and OD. the remain. 
der eight annas per cent. . 

If the amount or value shall exceed 80,000 rupees,· the fee to the vakeel 
shall .be one thousand rupees. and s~all in bO instance exceed that 
sum, however great may be the value'or amount of the suit in -which 
such vakeel may be employed. 

'Second. In aU the preceding calculations, where the' amount or value may be Fractions or 

in fractions of rupees, such fractions are to be rejected in calculating the fees ;:!e~~:dtrn ':be 
thereupon. Th,ird~ The rules heretofore in .force providing for a deduction prec~ding cal. 

of ~ve per cellt. fro~ the amount ~f ~he fees payable to'vakeels having been ~u;::~~r:~d 
:rescmdedby ~egulatlon 1, 1814, It IS hereby~declared, that ihe'vakeels are fe~1 to ~e re-

o h fi II . f h 0 L' "th -.I d dO. h celved-wlthout to receIve t e u amount 0 t elr lees WI out;m 1 e uctIon w atsoever; aoy deduction: 
provided -nevertheless, that for every sum which may· be paid to a vakeel-by Bot. a .receipt 

• 01 '. f hO fi . h ak I h IJ 0 0 0 to be In'en for ,a ClVI coUrt, on account 0 IS eeS', sue v ee s a· give a receIpt, wntten them on' 
, . Blampt paper. 

Registtr of.Deposits on accounl of r akeeli fees. 

Number oJ ehe Vdl", or Amotl!l' oJ depont 011 .1:-0 iSy '",hom depo&i'~d. dlld Dateo/the Date 0/ Ih.e 
nit. and date ~t, II1Id ~ymtllt to fh.e 
0/ itt ilUli· a1lJll1Ult count of ·tAs pltJinti,ff fYI' /0" what. rokeel or o/I.i&e receipt caked, .,,11 ~/ cl4i,ned. de/mIlaRI, tc, I\'c, fHJkeel •• tulio .. • Jor it. M .• receipt •. ---- --, 

No. fo!J, foo·Rs. Rupee. ali. on account of By Tarneechum, . lOlhofAu. 
2Stb July, RamBing. appellallt. MoUtar of llie appel gust, 1815. 

1815. laDt, for l\[eer-$yfoo, 
,akeel. . 

~ . . , 

! 



YAKtELS., PJliN411V.E.l'tJ:ADER$. 

9~' the stamp~. 'fape~ _ pr~s~~iQed, ~n,ISe.c;ti.on;1 t, Jlegulatia1\ ,I,. l'.n4.·~! 
~~~!id:r~6'feea § ~6. ·'a' Flhir$t. hll,th.efdehc;J.:~ shall.be,gi~e1;l,~gainst ~h~ defend~t .ar re$pond

b
, . 

how to be ent,. art t ,e Vi 0 e 0 t e PlQn~y p~ properw, .wbJcu) may be d~anded' J 
~b;rged'itl the the appellant or plaintiff sh~ll ~ble decreed,to.nim~ a .~)'Jln equal tQ the,w.hole 
JIl gment. of the Jees of his "pleader shall b.~a4j~dged .ta. the.,p1ain\iifpI:',appellant,in 

~ddition to'the otl)er ~O$t!1 \th~ch.~ayb~aw.4rd.~d ~o; hi~ j' .butJf only a part 
of th~ m~ney. Qr ptppetty daI!Xled .. "s de~1eed. to the. plaUltlf( .or· appellant, a 
~um. bea11Dg the·.s~me proportJOlli to t~e· money,. or to; ~h~ valpe Qf .the thing 
decre~d;,as the (ee,didto the demand . stated; in "the pJainu~r:appeal, is tQ be 
d~c~eed, an.d ~dd~d to t~e costs, wpigh, may.be 'awardettJO: the, plaintiff ;or 

Continuation' appel\ant~ Second., If:d:i,e ~uit of th~ ,plaintiff.a~, appellant ~hall be ,dismissed. 
:!bj~::.ame w~ether upon, an inve&tigaiion pf tf:te IIJerit~'~r ,o,the~ise" ~he·plaintiff,):ol' 

appellant, is' to be cbargecJ. with the, fees, Qf his :QW,Il pleader ~d .with ,those 'of 
Proviso. the 4~fendant or t~spondeIit. ,Third. Prpvided however.: t4ati if. in, any.in. 

stance the payment of the pleaders' (ee~. according to .the pre~eding·r,ules. 
shouJd not appear to be just and. equitable, the, CQl,lr~ ofcivilIjudicatul'e may 
eJ!:ercise theit: discretiop. in charging the, fees of the pleaders to . the parties 

.. resp~cdv.ely;'{1\ suchproport'ions as may appearequ,itabI~ and,propet" under a 
~~~~on ~70 consid~rationo{ ~1l the ,circ.umstancesof the.ease," , S. 27 •. " The'courts of. 
pens:randx~ civIl judicature are to ins~rt in their decrees all sums paid or p~yable by the 
~~~~e~oi~et~:- parties underth~ l'eg'Qlat~OJlS':. on: .accQuJ,i,t of fees ~t: .stamp duti.es" a$ ·~el1 as 
decree; and to on account of ,eornpensatlQn fOJ; the,-expense .0£ WItnesses, and. qf: subsIstence 
~~ec~'::r~fe~ .~~ mon~y to peons employed in serving the processes of the cou1Js,·,fUldof all 
such mode as C?ther casts and expense~ of the .~uit. ,Such: CQsts an~ expenlie$: shall b.e ulti", 
~~t::l~ear mately ,charged· to thepaJti~$.c;ast, or .ta"th~ parties.J;'e~p~ctively.)in .such pro-
S~ction.28. portions as the caurt may deem e(]uitablet § 28. "Wh~n a suit .. in which 
Discretion .~r h 0 h· b ~ d . dId b d vllsted in the one oW 't, ~ par:tles, ~;;ly aye. een ;l n.lltt~ ,to 1> ea I flS ai paup~r;; may e. e-
COllfts to -re- s:ided withcbsts' i!ffavQrgf .the, ad.v~r~_e. party. and ~lJch pauper cannot mak~ 
!fr~b~ P;f:~d~ goo~tlie ,full amaunt of the, costs. awardedagai~s~ him, ,the. ;caurts ~re au
::~! f::s~~ c:t t~orl~ed 'to ·.returIl ~9 .~q~h .aA:v~r~~ p~~t.y ,anY' POrtlOn,-.of- the ~eeJ ,4eposJted by 
the part~ who him on account of his. ya,k.eel., ~hic:h ~ay b~ dee~edj e~pedlent, and to pay 
ma~ bda!e de- the· ,emaining 'porti9nof the fee, tQ:. the vakeel,'entitled to 'fe~eive it: 
I'osite it.. 0 0 h' dO 0 : h OIl b 'c, I h h k 1 10 exerclsmg t IS Iscretlon, t e courts WJ, e, care ... u . t a.t :te va ee. .re .. 

ceive' such 'a portion 0.fthe;4ep'Q~it as may,in .each instance appeal': to be a 
reasonable re~uneratiqn fqr tile dJlty performed by, h\m~ ,.The court$' shall 
further endeavour to l'ealiz~', ~he. remainder of ~l\e fee.due, tQ ~u~ vakeel, from 
any property which may~pbs~quel\tlybe '{o.und -to, belong ta th~· pauper.'~ 

Sp'ectidoJl 2'!~'ti § 29. u, U&on a decisipA .b~ipg·. passed by the ;court, whe.the.r ~pon anJnvesti. 
lea era ees 0 f . h' ' , r £. th I d d • d· h 

to be pl1i~ oq gatlon 0 t e cas~ :ar. ot crr.~~~. t)le: ( ... ~e~. Q '. " e .F ea ,ers, , ~PO$lt~ J~;l e 
t~e c,le1r~hna- court, shall bepatd to the ~rsonln'espectlvely entitled to receive them; and 
!:rl~. 0 t e such paym~nt' shall ~ot pe, stayed; O~ postponed, .in consequence of ,an appe~l 
SectioQ 30. being preferred from ihe·decision." § so. "First. The parties in as\lit are 
~:!e~;V::::e respectively permitted ,to entertairi two or more, pleaders, who shall ehher 
pleaders may divide the authori'zed fee between them, in 'an equ91, orin any other propor
t; ::P~~: tion, which ?Day have been previo,usly agreed uppn,. between them and theh' 
party. constituent·; or sha~l each be enti~led, to~eceive the full established fee, as 

may be speci.fied in the vakalutnamah t but all s~ipurationsta· this effect shall 
be- distinctly stated. in the vakalutnamah, whiCH shall .otherwise be· construed 
to entitle the whole of the vakeels appointed by it: ta ~n equal ~ivision o~ the. 

• '. 1- ,. c 

1 This tHole is .modi~ed ·.byS~cti~n 10, 'of Regul~tion 019,: 1817, as foll:0ws:"" 
cc When the aggregat~ ~mount of fees payable ,to a vakeel,m two or more SUlts, mal 
not C!x~e'ed, ai1t~en r.upe~St he _hall be allowed to give a' tonsolidated receipt far the 
total, a~~unt, specifying thCi' sum receivllble in each .swt sinstead of "3' separate' receipt 
{or. theJet;. paYi\ble bleach suit-'" ., . 
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established fee and ho ·more. Second. It shall be sufficient in such·cases for In 'Dch cases 

the party; . employing ·two or more' vakeels in the sarn~ ~uit, to tile ~ .single :UDa~V:~~D::" 
vakalutnamah a but the party'shall be 'required to depb~itin court the whol~ requisite. 

amo~nt of the f~es payable to his 'pleaders, under' the J'ules contained in Whell tw~ or 

S,e~lon23. ,ThIrd. If the party shall agree to· pay to each of the vakeels more "pleaders 
em,ployedby him· the full amount of the authorized fee~ the opposite. part~ in III lay, dbetbem-d 
th . . h 11 • b' k d h ~ p o)e, e a -e 6Ult s a 'In no case e requJred to rna e goo mo~e t an the. fee ~f one verse, I.art~ 
of those pleaders, or such part of that: fee as may be adludged aO'~\Inst him by ~baIlIDDOCtl~'· 

:J. . 0- pay more uaD 
the ~ourr. . The fees of the other pleader are to be considered asa separate. t.lI .. prescribed 
expense, to be defrayed 'exclusivelJ by the party enterta!ning hhn, and for ~:l~~. one 
whjch he is not to be reimbursed in any case whatever." § 31:. "First. If Section 31. 

. h II b . hd . <Ii. d d f: I· . h d •. Rules for the a S,Ult s a e wit rawn, or smlsse. on e au t, Wit out a eterlIUllatlon payment of . 

up~m the'tnerits o. f the case, before all the requisite pleadin~s shall have been vakeel's fees, 
fil d . h . 1 d f :l.b I·.:.a d d d '. f h wben the SOlt e IQCOUrt,t e repective p ea ers 0 l e p amull ane en ants, o~ t e may be with-
appellant and respondent, shall each be entitled to only one~fourlh of the d~aw~ o.r hdis-
established fee which tbey would have received, had the suit been brought to ~~s~:v=~~g:~t 
a regular. decision by the court. If a suit shall be withdrawn, or dismissed on t!~D 1t~be me
default, after all the requisite pleadings shall have been filed in court, the n 1.0 ecase 
respective pleaders jlre to be entitled to' one-half the fees which they would 
have received,· if judgment had been given in the cause. The fees in both 
pf the abovementioned cases are to be charged to the plaintiff or appellant 
withdrawing the suit, or suffering 'it 'to be dismi~ed on default, together with 
all the admitted costs incurred by the defendant or respondent. Secon.d. The Rules applica
same rula shall be considered applicable to cases adjusted by razeenamah, ex. ~~ep\~~:r~e:. 
cept that the fees ()f I th'e pleaders and all other costs of the suit shall be paid suits adjusted 
b h .. h d " h b ed by razeena-y t e partles III suc manner an proportions as may ave een agre upon mah. 
and inserted in the ·razeenamah.u § 32. "The vakeels, who. maybe em- Section3Z. 

10 d b h . .. • d al £ Pleaders em~ p ye y t e· respectlve partieS m summary sults an summary appe s or ployed in som-
dle· recovery -of arrears of rent or revenue, or for. recovering the possession mar~ sui~ te 

of land, and g~neralltin all other suits and appeals, in· wbich a sum'mary ~~~~f::~~~f 
process 'is au.thorized by the regulations, are' to ,be allow~d for pleading such ~~~i'~~ ~~e;e
summary 5WtS, ',a fee equal to one fourth of the fee, which they would have gular suits. 
J'eceived, bad such suits been instituted. as regufar and not as summary suits." 
§ S3. ",The fees, wroch' may be payable under the foregoing section shall Section 33. 

be deposited in coUrt, and paid to the vakeels entitled to receive them, in .the ~:~~~~:dt:'nbe 
same manner as is· prescribed i.n regular suits und~r the preceding .rules of conrt. a& ,in 
this regulation."· § 34. CI The pleaders 'in 'the sevetalcourts of civil justice ~~~~::! ;:~t .. 
are permitted to demand, and receive, a fee of four annas for .each ,miscel_PI~ader8tore-
Ian . . I"· h~ h' h . hi h h l"e~ve a fee of eouspetltwn or app lcanon w IC t ey may present, or motIon w c t ey four annal fO~ 

, -- f' \ . 

I Sections ·,82 and' SS,'4ere cit~; have ~een rescinded by the first clause of Section, 
9, Regulation 19, l~ 17 ; and iti' directed in the second clause of that section, that 
f' the rule prescribed in the eleventh clause of Section S, Regulation ~6, 181.f.,,(quoted, 
~t length under the head of Summary Appeals) relative to the 'fee Teceivableby pleaders
~mpJoyed in thl( summary appeals refened to in that section, shall be hereafter consi
~ered applicable to all summary appeals and original summary suits, authorized by the 
regulations, in which ~ pleader or pleaders.may,be employed." It is further d:rected. 
in the third clause of Section 9, Regulation 19, 1817, that" it shall DotDe requisite: 
to make any deposit, in the first ins~nce, for the fees of pleaders employed in summary 
original suits; or appeals. 'But whatever amount of fees may be awarded' to pleaders" 
on the decision of the case, shall be paid into the coult giving judgment for the same" 
by t1.le party or, 'parti~ declared responsible lor the payment ther~of, within such period. 
as may.be limited by the court for that purpose; under penalty, for-default, of being 
comptlledto make good, by the usual process: of.recoyery, any additional Suni, which 
the. CO,Uft, in ~Q~deration of the delay, may- judge "it proper to award to the p~e~ 
entitled thqeto m 5uch cases." '. . . 
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presenting hla):,m,ake, in wiiti~g to the court':R:rov~ded. that such 'petition" ai>pli~at(?n,'bt 
::;~~~::~~s motlOI!, ~hal1 not relate to, any .5lllt 4ep~n4~ngberore the court, whereIii thft 
applications." person on Whose behal( tqey 'may present,sllch petition,6r application,6t' 
~p~~~~t~~~~ make such ',motipn~ may ,be a :party i:·. b,u~ ,al~ petitionsl apylications, or. moti~Iis~ 
~?te~e ;t~~-a presented Qf m~de to any of. the'c9~rt~ R~,b~?al~ ot vartIes hi a suit, on' whIch 
Buit, in which the Jee&prescpbed by Sectl~ns ~5 and r3 ~ may. have been paid~ 'or may De ' 
~~e ~:;db~:: ra~hl~, are to b7 ~pnsider;d as paid' for, ~y i:11~ J ~fee ,allowed to' th~, plea~e~s 
heen employ- In t~eabovementlOned, sectIons; ~n,d the pleade;r~'are to mak:e"aU such motions 
ed, , and~,do ~all such actsa~ may be i~fJuis,ite. ,relati~e .~o ~nY, ~s,u~f, i~ 'which thet 

~ay have been, ent~rtam,ed" not ,only durmg t~e tnal of ~uch' SUIt, but:after ';i 
, decis~on shall have been p~ssid, until the tinal judgment shaUhave'been eli:', 
Sectio~ 3S. , forced." 's 35. u Tp~ fee of' fourapnas for miscellaneous petiuonS:' and 
~::ef!'i~I~: motions, prescribed in the above sec~{on:, is not required to be deposited in the' 
:be paid, court, but ~s to be paid by the party himself to. the' vakeel, at 'such' time as may 
Provisions for be mutually agreed ,upon; but as .cases ,may 'occur, . in which the -above. fee 
!~\P~~~~t oC four annas may not bea sufficient compensation 'to 'the pleader' of 
fee, in cas,es pleaders, the severa1.~oui~s of. civil justice are authorized to' award "such 
=ay':~~~~\o additi~nal fee, in any inst.ance, as they. ~ay c~hsider ~ reasonable com
be equitable. pensatlon ~o the pleader for the duty performed by hIm, and, to cause: 

payment thereof to be made ,either _.by the party, who 'may have emp16y~d 
such pleader or pleaders, or as cc:)sts of suit by the opposite party, 'as 
IIlay be deeIl,1<:d just'and proper; pro~ided however, that the 'compensation, 
which 'may be awarded -in such cas~s~ 'shall ill I.10 instance exceed one fourth 
of the established f~e to whiCh the pleader or pleaders wou\d' have beenenti-

Section 36; tIed on a regular suit in the case 'in qu~~tion.u .§ ..36 .... · 44, Pleaqers_'are to give 
:Pleaders to • J: 11 • . d 
give written wntten rec,eipts on unst~mpt paper lor a accounts, wntmgs, or, oC\lmertts, 
d~~~~t:n~~ren_ which mar be delive~ed ~() them by their'clientsin the ,c,onrseofany 'suit,.~r 
trllsted to process; .l~ a plead~,r-' shall refl,1se. to return such. accounts, documents, or 
~~~ts~Y their writi?gs"tlie c~l.1rt ;~pon I a pe,!itio~.:be~ng preseI.1:te~, to th~m foi' that purp~~e 

by the owners orthe p~pers sowlthheld, shall cause them to be restored." 
~~!~onf:;'the § 37. "First. One9r more of the authorized pleaders'pf t~e sudder dewaniiy 
appointment adqwlut,of the pr9vincialcol}rts, and the zillah and city cOl.irts, shall be ap~ , 
~~!~:::~fG~~ pointed, for the puq;ose.lof ~orid~ctirig,thepro~ecutio~ :or 'defenc.e 'of ~y $uits 
vernmellt. m th,ose. ' courts , respect~vely, W.hlCh~ may be" dire~ted to be carried ort at the 

,publIc expense, by ~ny regulation or by a specIal order from' the G01fernor 
. General in C,?~IJ.cil, D.'! Qther • authority co~~ete.n~to 'p,ass s~c~ order.' Th~se 
pleaders sh~ll be furms~e4. wltli a sunnud ,or· wfltt~n, author~ty to :tba;t purport~ 
In the EnglIsh and Per~lan languages,~nde.r.'the ~JgIl.aturf!,ofthe secretary, to 
(}over~nient,.in the, judi~~< g,epC\rtment" :;.nd, !hf Gunnpd. shall be drawn 'up 

J:!o~~~t~r a as:cordmg.to the fo:~ ~o. 5, of the ~ppendlx~o thIS regulatlon.1 Secon~. The 
pleader on the ~ev~r.a~ cOllfts of Just~ce shall ,rep-0rt t? the.se~retary' to Government In the 
~:~!m:!t, ~~- J?dlt:;lal d~partment, th~ ,death, .; reslgnatl~~, or remov~l ~f any of tQe vak~eIs 
'WeI) as the no- pf. Gov~rnmep.t'attached to their rE'Spec.tlve courts; and shall at thesame.tlme 
:~ca:!~:r,o:oa nomin~te for' the approbation ofGovernmeQt, a proper person, being one'pf th~ 
,be repel'ted to authOrIzed. ,vakeelsof the toui't, to succeed to the 'vacant -office', 'The' courts 
!~e G~e:::~~r~ 's~all jn all instances select from ~mongst· the . e~tabl!shed pl~aders such iI1di. 
!De~~in the vIdual as may appeat be~t quabfied .for the sItuatiOn by hIS character and 
Judicial de- {I . ' 

parlDlent. 

, • Sunnud to 'he granted to t'he Pleaders ',W Government in tn.e English and Persian 
languages. . ..., ..' .' 

" Ins:onfol'mity,:with the provisio.IiS:Qf Regulation 27, 1814, you, A. B. 'are hereby 
appointed to the office of, pleader ,on~ the· part of GQvemmept, in the sudder dewanny 
~tJ~wl~!, ol'io:the -provincial 'court ,fQrthe division of , ,orin ,the .zill~h'or 
'tity ~9qr~' ~f· ..: You will 'nOt 'heliable'to be'remov:ed,Irom your tlffiCe:, so 
,long as 'you maycond. uct)o'urselfwith propriety, and· d.lscharge. yout dutY'with:z;eal, 
ability, ~nd integrity, under the regulatiol,ls which ~r~ now in force, or which may 
hereafter be enacted. I' · 



v AKEEI:-S, OR· NATIVE PLEAn~Rs. 15~ . 
capacitye' . l'kirrl. The pleaders for Government are to undert,*e- all causes Duties to be 

which ,th:y m~y be direc~ed to ~Iead by order~ from Government~ or which ;~:!~~~e~~by 
may be dlI'ected by any regulatIon, to be earned' on. at the publIc expense, the part of 
upon re~eiving ,an otder for that purpose, either froIl) Government, or Jrom Government. 

any?ffi~er ,or ?fficers emp~we:ed by any. ~egulation to superintend, and to 
furnISh mstructlons for conductmg such SUItS. The order of Government, or 
of such officer pr officers, is to be filed iIi. court as ~he authority of the pleader 
10 plead the cause, .and is to form part of th~ ~ecor&.l of. t~: proceedings. 
Fourth., The pleaders of Government are prohibited from glvmg any advice Such pleaders 

to .the parties oppo~ed·to Go~er~ment in any ~iyil suit o~ proc;edin~, and fro~ f::!ib:~~1sin 
beIng concerned directly or IndlrecdY,on their behalf, In SUitS whIch are dl- parties op· g 

reeted ,tQ be carried on at the public expense; but in aU other suits the ~o&ed t~ Go

pleaders of Government;. are to be at liberty to plead for eith~r of the parties emmen. 

in the'same manner as the other'authorized pleaders of the court. Fifth. 'The Whatf~esthey 
pleaders fbr Government are to be paid the same fees in causes directed to be ~~~e~~!l.tled to 

pleaded at the, public -expense, as .pleaders employed in causes between indi. 
viduals, and under the same rules and restrictions; provided however, that 
tbe' previous deposit, prescribed in Section 23, of this regulation, shall not be 
required for the fees. payable to the pleaders of Government, in the prose-
cution or defence.ofsuits conducted at the public expense. Sixtlt. In plead~ To be guided 

jog· ~uits directe~ to be carried on at the public expense, the pleaders for ~~l th~88~:d. 
Gpvern~ent are ~o be .subject to all the ,rules prescribed for their guidance er~ein Orhfr 
when pleading on behalf of individuals, except in matters or cases in which SUItS. 

it may beotherwi~e specially directed by any regulation. Seventh. The Board Another 

of Revenue, the Board of Commissioners in the upper provinces, the Board g~e::s~~:::ld 
of Trade, or any other authorities, entrusted with the management of suits on withftbepJead,. 

h f G ., d .. h h 'bl' h d er 0 Govern-t e part 0 overnment, are empowere to assocIate' WIt t e es~a IS ~ ment in carry-
yakeel of G~vernment, any other ,authorizec;l pleaaer, in cases in which such ~~g on bi~ts at 
;Ud may, froni the importance of. the suit, or any other reason,. be judged n~ pe:a~~ lC ex

cessary or advisable., Suc,h additional pleader shall be furnished with a 
Y41kalutnamah, duly'authe~ticated by the officer .or authority employing him, 
an4 shall .be entitled t9 receive the same fees, and under the same rules and 
restrictions, as if. he were eqtployed on the part of ~ individual, subject Sec!i~n 38. 
h . t h . . . d' I fifi h' f b" ." § 3S' "N IndlVldnall . owever 0 t e provIsIon contame In cause t 0 ,t IS sectlOn. . 0 not prohibited 
part of this regulation is to be-construed to prohibit or, to preve~t any indi. fro~ pJeadiD! 

'vidual from appearing' anq p~eadinghis own cause in person, In anyof. the ::f;:.own 
courts, of ,<;iv~l judicature,' without employing an. authorizecl pleader." t~tioD 39j 
§ 39. "First. The provi~ions of ¢,is r~gulation are not int~ded to apply' to. tio: n~~g:p~j
vakeels, who may be employed in the courts of the moof,lslffs, under Regu- cabl~ to plead

lation 29, 1'814. Second. It is herE;by further declared,tha~ the provisions :[ff'81.~0:~:;
of this regulation are to be construed with reference to SectIons 7,,10, and an.d 1!1 ~~lbPer 

. .•• . t.. f . SUltA 18... e 
15, ~~, Regulation ~8, 18I~, 10 SUlt~ w!tere one or. u~t~ ,0 the parnes mar be eonstrnedw!th 
permitted to plead In forma pauperlSJ m conformlty Wlth the rules contamed, ~~~er;:ocvei&~ons. 
in that regulation." § 40. ,e That the pleaders in the several courts, as well as. of Sections T, 

all other persons, m,ay have it in their· power to r~nder themselves, acquainted :::g.a;:, ~:i.j. 
with the regulations 'enacted by the British Govenlment, there shall be kept, Section 40. 

• .' The regula-

, 1 In modification of' the rule contained in thi~ clause, it is provided by the ~econd.· 
.an4.third clauses of Section ,7, Regulation 8, ~816., tha,t "on the, occasion .of !acancies 
occurring in the office of the vakeels of Government, in the courts of Justice, s\1ch 
<;oqrts shall n()t nomitlate any i,ndividual to su~ceed to the o~ce; but s~llz:nereIJ 
r.epo~ . the circumstance, for the information of Government, to the secretary .l!l the 
judicial department. It will rest wi~ Government to ascertain, by such. enqultle$ ,as 
~ey 4ma} Q.ee~ n~cessarJ' .~~chof. the constituted,plea.ders of the court IS be~t fitted. 
by his qualifications and, character, to ·succeed to t~e vacant office i and to appomt ,suc~ 
individual accordingly.JJ ' 

tions are to b. 



exposed .r0~ JO.l: pu},lic. i~s~~t~qn~jtl ihe·y~.tty.~.fi\l, cp,U.rt~! eof ..jqdicaturet pri~t~Q ~opies.of, ~11 
the p.ubhe 1;. '"suclt ,t¢gulations, .~~4 ,of :the'-tra;nsl~~t6nf'h1',,$~,"native lapguages,.'b6urici';iip 
~Ft:c~;~:d:;8 ' W,ith tIte annilal'iil.!.lexf:is,. Vpijr:~h~ 'l~~~latloris~ twhich may.,bJ· pas~~a In, ,~~ch 
:~e ~~\i~ir:~. ye~r~re. sq.~b~llm\~'u~; .JA~,sfp~~~t~~O~.l~~?f ¢a~h, 're~l;atip~,; with't~e: ~ran.s. 
tracts from latl0nS'4w~1~h ~?:y ,be ~p;np~~~ .. _F,?? clrcplat~d: t9~~e.~ourts, are Jo be ~~p'o~~d 
tlit-m. , .as ,above ~l~~cte~~, ",~~_~egij1~t1qn.s :a~~; to ~~, ~epo~t~~ up~n a '~ahI~ expr~s$ly 

allotted fot: !~~t, P'Urp,?se 1Il; ,SOJll~ Bart of tliecou~t~,room, ~4' tp~ lie for;' public 
inspecti~n:eyery" day~ Su~day eiCt~pfeq~4ilring-lh~ ~?rdinaJ,'y.hqur,s pf business; 

~~:~f~~n~\~:~~~tf!ri~,~~~~~~%~~~~~~~~,~irit~~~~~;~~!~j~t~t~~~Z:~ 
?;¢o~: ?~f j:~ceiP.t ?f '~Qe: ':i~~l~,ti~.~ ?-~ :!hefe~~lati9~s<! ill j~~ '~~*~#X ~an. 
- gtiages, the, several cour~s c;>£clv,l, lJQstu:~ ~haU,caq~e, the; same ~\'O by pubbcly 
rea~l' in their ~Jlt'chetries. aJla;sh~ll ,require ,~henaHve, ple~~~lfQf ,~herJ,'r:e. 
sp¢c:tiv¢'coqrt$ tii take ,~opies of ~nj ~f.those translatlons~'whi~ll'r~Jat~ dir~t1y 

, ot indirectly to t1;le administration of ciVil j!Jstice/';, '. :... ,.' 
Remarks \l~on If all theadv;lnfag~sexp~cted frqm:an :e~t~bijs~menfpf'authori~ea.preaders, 
!~~es~l:~dd~~~ under th~ rul~s.ab9Ye, ~tated.:hav¢',notb~en yefobtained;it inusl.'be'asqibed 
resnIt ?f their niore' t6' 'neglectoI( the' 'part of the vakeel~ 'appointed, to, qU,alify th'ems¢lv:es 
operation. for their 'situations,and fot"'tbe due performance' of {he,·duty required frpm 

them; than to any defect in the regulations,· the libera~ compensation allowed 
by which is sufficien~ to render the, office 'of ,a native pleader respectabl~ ~d 

Means of ren.: ,des~able! 1 ,It may -behopf!d ,therefore_ that ast1le, prej.Jldic~s;-:which fQrmerly 
de~ing the ap·, 'existed, again~ttheprbf~ssioli o£".vakeel; tease ito. exch1de. ;men of education 
~:~~~:re:} a:s~ and character: from. engaging in it ;" -';18 the',couris1aree.n~ble4,t?'felect\tnen·of 
tablislled - that description,; inconfot~it:f';with th.eregulations, foti'plIing>aRvacailcles 
~~~aj:;s o~r~he that-may oc;cqr"i -and a~:' ~~epersorisapp9inte,d ~Dact ~ar p!¢a~e~:pecot1le,:' 01 

., . • • ..... \ 'It • 

\ . , 

_:" ,As materia!ly' :con:h~te<t ~ith, th.i!; '~bj~ct;, 'the following topy,-o(:~ ~citchla~ 'le~~~~ 
i rrom1:h:e..tegist~ro~the-~sudder,dewahny::ac;la,!lyt"to\,i:hel 'pr().vi~cialcourts'of,appe:ll, 
'Writiew:by<ordert()L:novernme~tron.th~ 2d :SeptelI1bet,. '1802, {i~ here' mserted ;' in -'~~ 
hope, that-,3 ~neral' obser-mlc~ bf ~tlie'T~le 'tQntamed:iq ~ie;ma1 promot~ .:conciliation' # 
-aqd.:Qbv;ateunnecessary :hlliJliliationj'wh~re, it isiinpossible )tosuppase llu'ihtentiort ibE 
insult, ,'Orr 3,~ wantpfthat~tespect to' Eurapeans,,:part\cularly 'tot1~ '(ifficers:of Gptern .. 
1ll;rit,wh!c11 is.~bpwn 6q:~aI}-if~stly:and ~niversallYi,i1i~v~rrother tnod,el

; c()n~i!>te.~tl! 
w.lttt:the~)estaphshe.dusages:ofthe,c()Ui1try. . .. .,' .,',., ,', 
. ,'~"Ahit1stance has,lateli'oa:utted; in which .ant~rrglisli. gentleltlan~ filling' an, '~.~ce 
undeNi coittf of justice ,\ refused td 'admit! 'the.·"vak~els ~ and .lfativ¢'offi1;er.· of' the tburt 

;',10'3 ppe;ll" ,;before: :hi~,1With ,~their; ~slrppers ~on,; ~ctbtdirig' to' u$a:ge" for 1,.'t1t~ ptzrpose' ~[ 
U .. _ .. t" a. t5 bli""'b""'":-''' s-' _. , .. ',," .... 1" ."" ,e ,)'W ,~, A·, I "'. )" . "'J..i)a~ Int;,,zr'U v~. 'W"""4.KS .~. "I '\, ". ' . ,I' ~~. '~/., '." ., • ." .' ....... ;..,...$: • - # • .,. ...... ~ .. , 

.' ,~{ ,,It hecam~llece~s;i~yin.;co~~equeilce~. to, :l'efer.;to: H~&;~x~eIIenc1th~ ¥.~S!' NobI~ 
't~e',Governoll.Ge~ral: .n:A;OUhCilT't'h~:qllesttOA'lO£ ithlJ propnety of ·m!lJ.tlt~mng the 
Pfac.ticeihuflobjectid, t<Y;'and tllet:ourtof;~uddex: dew-annT ,adawlut,;to ..Q';report 'of the 

. practice ,hitliertO': observ~din that ~ourt, added,their :0r.iri~on that it:js not, ,in anY1lViQe, 
detogatdry;to the :.dignity ;of'a:'cow:t of justice, nbt Jdisresp~ctful toward,arit{)f"it~ 
0fl.i~ers,' to all~~'nativ.es o~ Indi~; ·as "lere~ifore., t.ri ,appear b~fore. th¢tn witJi ~li,ppet.sj ~n 
apart~entsw liere floors are' not prepared far slttmg on, m the manner observed '~lt~ltI 
the 'houses of nativeS themselves. ' , 
, " His.Excellencyin ~ouncil has been. please" to express his' entireco!lCufrenCe in: 

this opinion, and has judged itpr~er to direct, that riatives shall ~oibe prevented from 
.weari?g the~rsl~ppers, at any plac~,.or ,upC?n .. 3nyo~casipn, w4ere by custom, alrea~y 
estabhshed, ~thas been usual: to adltlllthelli:w1th theIr slIppers. . 

uTo guard ~gainstany'recurrence of ' opposition fo the practice, and prevent the 
d~ssatisfactionwhichmust ever arise' from the' ill':'judged· flnd impolitic prohibitioncf 
ant genetaI '~nd long eS!ablished usa$e? His Ex~ellency in Co.un~il ,~as been f~rt~er 
pleased to· :CiJrect, that hIS' orders, be cIrculated to the courts. of lusnce' for th~l,l' In-: 
formation and, guidance~Th~fsudder dew~nny adawlut have aecoraingly 'directedm~, 
to 'communicate ~he same to YOU1"coutt; 'and to desire that y~uwill~xteri4 the com-
mutliCatlon~to' th~' ~evetalcout~s;withitl: yoUr' division.~, . 

~1 " ~ 
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experience. (aided by the 'attention and direction of the cout:ts in which they benefitiate.d. 

are employt:d) bettera~quainted with the laws and regulations, and ~th the :ade~i. Goyero

proper forms of pleading, under them; the appointment and control of a 
re~lar estaplishmentof pleader.s will 'be productive of the fuU benefit in. 
ten~ed 1>1 i~ In the words of .the . preamble' to Regu4tion7, 1793, 
C'i the advantages of the pleaders will then be proportionate to their zeal 

-abilities,. and integrity; at the same time that their exertio~ to acquire repu: 
, tationand 'emolument will necessarily conduce to the i~provement of the 
judicial. system. '. By the erection of tnouna1s, constituted upon the principles 
of the courts :of justice establ1shed ,under the regulations, and confining the 
pl~ding of swtsto persons -possessing the qualifications, and' acting under the 
rules prescribed, individuals will be satisfied ~hat personal solicitation and 
intrigue are nofrequiSite, either to obtain their own rights, or to defend th·e~. 
$elve~ from oppression, or the l¥ljust. ¥.ms of others. They will feel that 
they have an impartial, and all powerful protector in. the laws; and that 
through the means -of~he public pleaders, they can at aU times command the 
eiercise of the judicial powers of Government lodged in the courts, for the 
redr~ss of any injuries which ~ey may sustain" either in their persons or 
propertY.,,_t :. '. . 

.. 
· , The ~ntiments of the' court of .udder dewanny adawlut on the practical'result of 
· .the rules framed in 179S, with a 'yiew to the gradual supply of the civil courts with 
:;J.n.-auxiliary bar of well-informed, able. and upright. native advocates, well versed in the 
laws and regulatlons of the country. were cqmmuni~ated .in a letter to the Vice
·J.lresident;n Council, under date the 9th'March, 1818, from which the following is an 
extract :-" It must be admitt~ that the establishment of authorized pleaders, which 
was instituted in the lower provinces by Regulation 7, 1793, has not yet fulfilled the 
whole of the beneficial purFoses intended by it, as set forth in the . preamble to that 
,regulation. It has not been found, possible. to make the .selection in all cases, or in 
general, from" men of ~cter and educatioD,·yersed in the Mahomedan or Hindoo 
law, and in the regulations passed by the Britiah Gonmment." NOf, as far as we 
are able to judge from our own obserntion, have tbe diligent endeavours of many of 
the penons appointed. to qualify themselves lor their situations, and do justice to their 
employers, been such as might reasonablf have been expected. Still however, we are 
of opinion that much facility is given to the administratio?1 of civil justice by their 
constant attendaQce: and. thar~epractiCLl knQwledge. which some of them·have ob-

· tained of the,laws a~d ngulations, is. not without its use, as well to the judicial officen, 
n to th~ parties in s~its. That instances 'of .. buseatld . misconduct" haye occurred 
am.ODgst them, cannot be denied; but we have no reason to suppose 'such; instances 
frequent; Of that, on a genetal view of the advantages and disadnntages,arising from 
the emplopnent of licensed pleaders. as now tegulated', ·there is any sufficient reason 
fOf discontinuing them. On the contrary, we should ~onsider the loss of -them a ma
terial detriment to the establish~d sJstem of civil judicature i and should apprehend a 
t'ecUtreJlteof the' many serious evils, which preceded their institution, as enumerated 
jn \h~ p~eam~le to the regulatio~ already mentioned.'· . 

;x: 



JudiC;alFees.J ran}l.lt.re1jzpij1)J1.o/Paupcrs. 

R. SS, 1195'; . On Yte .ip.tr9.~ucti~nb~, tl}~.~ewji:taiciai.$y~t~min .. 1793~ a. fee which had 
~~~:~~db~ R. be(Qr~ beelJ..lev:le(tu~~~.th~ ms~~t1Onor,.,~u~.mJ:h~c!vd coW·t~, va!'Ying from 
60, F95;, and five.tl); ;~q"per ,~e.x:tt. Ul. proportlOntq. t4e cause of ac.t1o.n, . was abohshed ; and 
:~~n:::r:::d_that:~velJ. pos~ibI~ lrf;,lie~' ,~igQt ;Pegiv~ t(l'su,if~i~~ ''': hb s~01!ldJ ~e co,?pelled 
ments, for. ,tQ'h~v,e;recoUrSe'lt9 ~tIdlCIal: process,fOJ; '~he recovery qf thelrxlghts, n9 'ex-, 
~:~~: l:~~~~~ J)'iJ)se what~ver, ; heyoqd ,~he fee :o(:t1i~ pfeaders whom ,th~f Jniglit cliuse fo 
~S:a~~nsforre- :en.tf.rtain; an,d .the actual ;~har.ge iilcprr.ed}~ ,~u~monin~(*ei,~ oWIi ~tt}:S.s~, 
establishing a,.was annexed to. the' prQsecutton of any .cIvll swt,. Ot appea~. Bu~ experlenc~ 
fe.e 0I!- the ;n- . having, shown that manygrouIidless'aDQ.- litigious suits '~eie. instituted,1n·con .. 
~~~W~~~s ~ ,sequence ofth~reirlission~ofthefee ,before ,levied ; and ,th~t manysuperflumis 
.w.l~~h was 1is- exh,ibits were fileg, {rom. .their ~ot l.leirigs'u'bject .to any charge; whereby, as 
~~9:.nued n well-as; bY;'Silmmp?i~g·a. nHinPer.o~un~ece!)sary witn~sses;th~ business of the 

'~ourt~ was, Il)uch lllcreasep;~ :and, the. ~edsioqof ,ca.use1 ~te.rially delayed; 
, It was <,enacted~y R~g~latlon ss" .'~ 795, that an InstItutIOn fee should, be 

~;~~ ~;hf~~ts; ag~i~ ,p3;i~ ~POI\ suits,: ~hi~~ migbt ,be ~heIic~~ort~ ~led. hi , t~eseveral CO~r.ts 
and sum~ons" ofoVll ,ju,,"lcature.; . ~r~hlc.b were.t~en ;dependmg, an.a might ~ot bE! 'o/.lth· 
es for wltnes- d..rawn. Also that,a small fee :snould:oe teVh~d' oif all: exhibits filed' in~ tttture 
O:iginal rates In,.thE; iitiJ.:coit~t~,; 'ana~ppn:a~~~~~ilIl10n~eS,Q~;?r~Tfsoro~ ,tp~~~t~e#~~c~: aiid 
!~:~~a~entIY ~xan;llna.t}on, Qr \fltn~~s.es~ . Th~ .ra~es.o( (e~s Ji~~~ ~sta~~lsh~~' ~fl, :t~~se a~CO\i!lts 
And all formerlV~~~ :aft~J;~~as;~JteJ;ea ~<t ral$e~py l{~Kul~t.I~n, q; l79.7, ,.~ij ~y Regula~qIl 
~~~j!~tn ~~~. ~S, 180Sf , fqr f~he_cededJlrqy~ceS :. ;but. tbes.e:~~ 9tber :regu~;atw~s: 0t'!- t~~S"b~ 
licmded . by Ject w~< 'resCInded, by' ;Sec~l()n . ~~ .. Q~ Reg~la.n0x:' J;. 1814~ "f~r rmSlng. a 
;;:~ 18!:~i~:' r~ve~ue1:>y,.m~~: 9f ~!~tnp.~ ;~~ :an~.s~;~p',~~t~~:~~rnoW' '~sta~h~~ed!: uI1~~.r 
~ow fevied, in ~h~! ~g~atl9IhanC\ J{e~~I~~lc;m ;~6, .. ,~~l4., 1<} b~. pal~ Op. th~. ~nstltutI0n. pf cn~ll 
~:~v:~::~~ll~ ~ctJ~nS2, VIZ~~P.:ir:q~,,~e~l~l~~$ t)rml~nt;re9:p~red}R.~~ ~~ :~t~mpt 1~~P~t? as w,~n 
e~,. ~nderpro-~S ~pq~. !.PEhCauQnslqr :tlNHldF1SSlOP 9f·~Pl~}.i?~~n~~~ft~ndaflce ,~f WJtn.e~S~!' 
:~do~~~:;i!' lJl ~I,iep,vJlr CP~ll;t~,i :a~, ,,~~~~~,~!rl qf;tru.l,,~p4~.t. th~ ~eaq. C?f $ta,mRD.~tzes,.!ll 

. , . . th.e :tJ.lird. Y:QIUnl(f,Af tnis Analysis.; The :S,t.a~pt pap~r. to 1;>e~s~4' for judicial 
ple3.di.ngs;< and, for mi~elbUleOU:s, peiiaonsahd. applications, , presented' 't~ the 

Rul.es cQntain- .dftfereri1; ;autn~ritie$' in. the judiCial depa~tIrient~ar~Jil~ewise '.specifie4;?-t,~ngth, 
~~1~~ ~l~d~ \lnd~,.t~s~mt ·4~4 .. ~, :I(!mrt. h~~#~~!e~.b,~: .s:u~gentt~ '~~~~;'~i1 "t.~f.$ 'pra~e; '~~e 
:i~tjne~so~:t . folfClWBg, T\l17S', ~o~,t~,~f;~, '.II?-'. ~~g~!atJ9n .~~!l ~ ~H ~.,tf~r\ ~f:4,u.p~g: ~~o ~~e 
liue a~ panpers~ regqI;\tl9n." ~ltli ~Il?:ef~m~n;t~.~~~ 1pqCl]~F~~10J?~~.~,f9.~;~~¢Vf[~Jl r"le~ ~hf(:h: l1a.r~ 
~e:~~~:;r p'e~J~~~~~a. f.qr~ ~gml~t:Hlg, ,p'~~,;q('~I~J;~~,~~~.<;~~PtlOns,~o ~~r ,~: ~~ cou~ts 
suit~ t~ J?ead- o~.gv~l:J1;ld.~~a.t.ur,¢~,pau~~s,., , .' . .""...... . 
mi~t~4 ~n, ; ,. ,§,,3.,;':No:person. shall be h~rearte:t: entitl~d tq ;nstitqtebr defend any suit 
17!'~ft~e~hl:; iri;f~I1l~'papperi$iri)arir.<:i~iri(:Ou~t'of jh(licature,.u*less: tijean:io~n~ or v~lue 
~~;~~:!fl ,9f ,tIie thing d~imed sliall.excee~'tne'su~?f s~x1:y~fOu~~~J?e~~:j )1n~er' this 
64. ~s. ' ~ule the moonsdf~ ar~ hereby stJ;'lctlyproh~blted fr<?nt ~eCelYlljg or tryIng any 
~e:r~::s ~pre- . ~ui~~ which persons Il!ay W1Sh t~ prefer t? t~ell1 ,iJ} forT~, pauperis~"~, .' § :'!~:" ~!' 
ferring ~laims person ~h~U pe.here~te:r .pe.r~!tted Ito mstltut~ a su~t ,as a, pauper many Cl~ll 
~~ri::i~~: !!i cour~ <?f'JU~lcatur~, If th~ ~~alIn shall ,be. fo~. ;dan.tag~s ?n,.account of lo~~of 
to.be admitte4C~~, slandel:",~buslve fang,uage, as,sau'¥, pr personal lOJunes t?( any descrlp
~~:~e as. pau- ti~n; or if th~$:l~itn spall,be" fOI; 'the)?s~essip~ ,or ,~eco,vert of de~ds or pa. 
Secti.on 5. • 'pel'S", pr. f,?r ~ne~~ fqrfeltur~s,qr pecuxpary p~Q.altles~ ()naccouIit of anrb):'each 
~~rt~~f!::s~; ot the.reg~la~l;>ns.~' '§5~ u 1i;itst., Whenev~r a party 'may .~e deSIrous ,:Of 
~::iee;::~~:~'l~~fi~uting ,an.o;r~in:~l.~ti~i! ~s.,a.paup~ ~in, any .zillah <;lr city court"or~a,pro
tion Ollltampt Y~Cla\i<=Ourtt ,he.sh~1 appear Inp~rson.. befqre. such .co.urt, .and shall present 
~:!.er,in p~r. ~p'et~ti,?n, writ~en' ~n·~~.~',.'s,t~Pt J>rap~r'pr~sc!ibe4 ,for ~is:ce~!aneous p~titigns' 
Proviso. In SectIon 18, :)l.egulatlbn 1, 1814; prOVIded however, that If ¢.e party be a 
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fem11e of a rank. and ~escnption which according to the prejudices of the 
country would render It improper to require 'her 'personal attendance in a 
court of justice, such petition may be presented by a mokhtar or agent duly 
authorized foz. that purpose. Second. The petition shall contain a. general ~a~ the peti
sta~ement of the. nature and gro~ds of the d~mand, of th~ v~ue of the thing ~a~::s to coo
clalmed, ,according to .the provISIOns of Section 14, Regulation 1, ,814, of 
theruime of the person or persons intended to be sued, and a schedule of the 
~hoIe real ~r pe~oIlal property, belongingto·tbe petitioner; ~th. the estimated . 
value of such property •• 7Jzird., The court in which such ~etition may be Peti~oDeor's 
present~~! o~ an, authonz~ offic~r o! th~ co~r:,. shall then proceed °to take ::i,':l:a~!~oll 
the exammauon of the petitioner, or If the petitioner be a female, of the de- oath, with cer
scription mentioned in' clause first of thiS section, the ~inination of her !~: excepti-
agent, with regard to the poi"nts above' noticed, and shall' question him parti- . 
cularly with respect to any real or personal property, which ilie petitioner , may 
ltave recently.sold,inortgaged, transferred, or otherwise disposed of;· such 
'exa,mination shall be ~aken' pn oath, unless the court should in· any particular 
instance,· judge it proper t~ admit a solemn declaratiOn in lieu thereof. under 
the provisionS now in force, or any other provisions which may be hereafter 
enacted: . '.fourth. Ih' taking, the examination of the petitioner or agent in Court to ad
such caSes, it shaIlbe the' duty of, the court to admonish him, that any wilful ~~nillh t,be peo 
misrepresentation or falsehood, or'tbe~,fraudulent concealment of any material';~O~! 1~::
fact regarding the property in th~ petitioner's posSession, or the recent transfer mioationo 
of such propez:ty. :will subje~f: him to be tried for perjury, and on convie.tion, 0 

~o the punishment"which is no~ ~r may be hereafter,prescribed for .that crime 
by the re~lati~ns; , The petidoner'or agent shall subscn"be ~is·examination, 
which shall then be authenticated by the court in' the usual mann~.t. 
Fifth; .If upon such examina~on it should appear to the court that the peti~ Courts when 

tioner, is possessed of property sufficient ~o defray' the expenses of the suit, or to rejectrilibe 
h I 

. ,prayer 0 l e 
t ~t he has recent y sold, mortgaged, or othetwISe transferred any property petition. 
with the. vie~ o! bei.n~' admi,tted to sue as. a paup~~tije court will at otl~e 
refuse to· adIIl1t hiS SQlt m, that form" and 'Will referhlll1 'to the general rules m 
forc;e. ,Sixth •. If there shall appear any grounds for suspecting that the Courts bow to 

petitionee is po~essed of 'property, or" has recently ~~err~ any.~roperty r~:;e:a;~~11 
beyo~d t!tat which h~~ayi ';ave ackno.wledged Dr stated lIt h~ p~n~on and desir~o~ of as

~aIIlUlatlOnt the court 'may.lssue ,a notlce to the ~dverse party, Slgmfymg, that ~:!~~Dll~~ :~: 
If such party shal~ appear. ~thin a reasonable penod, to be .fixed by the cour~ pelitioneJ"s 
be shall be, penmtted. to sh6~'<;atise 'why the. plairitiff should not be allOWed propertf· 
to sae as a paupet; the 'court may al~ summoriwimesses or institute a local 
inquiry in th~ neighbourhood of the ,petitioners residence, with the view of 
ascertaining whether mepetitionet bas recently transferred, or is possessed of 
any pro~rty ~eyon~, that stated ~ his, examin~tio~ ~eventh. If. fro~ t~e '~~en the pe-

. t;esult. ofsucn. enqwry, ~~ at any ~ubsequent penod, °It shoul~ .be sansfactor~y :!~De~e=:11 
estabhshed, that the petlnoner, or the ~gent'of a female pentlOner, has ,been~nilty of per

guilty of Wilful perjury ,in hisex~mination, the court will not only refuse the, 1~ryc~!':~~~d 
prayer ~'f the petitioner (o'r 'nonsuit, the plaintiff if the cause be depending,) t~ th~ ronrt of 
but will cause the persOn appearing to have been guilty of perjury in be CircUit. 

,committed to ,the court 'of circuit to take his, trial for such' offenCe.·' . 
S' 6." Firs!. If none of the objectioIisstated in clauses fifth and seventb~ of Section 6, 

~he prece~g sectio~ should exist~ and the P!titioner 'sh~~l~ not appear to ~:~~::=l~ 
. be possessed of suffiCient. property to. enabfe h~m to ~fray die probable ex- paoper ahall 

P?seS ~~ the s~t:t the court is e~powered .to. admit him to sue as a pauper, on -~~! f~~~~u:;: 
hIS finding two' gQOd 'and suffiCIent sureties, both of whom shall be house- r,eut1tee. 0 

~olde~ for his'oappe~ce whenever his:'a~endan~~ may ben:qmred by' th.~ 11:t°~:r:l~e. 
court •• ,·Sec~ •. 'T,he·s.wts,~f pauper plain~s which '·~rbeherea!ter ~~ !:~d!rto a~be 
tutedm the Zillah bt ¢ity courts, shall be tned py .th~ _ludge or -regtster, an4 meeDSo 
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Seciion 7. shaltn9tben~f~!:~d.~o. ~~Y:.()f .t~e.;sudd.er am,eens:" , §;7.:~.'Firstl "'WJlen.: 
~::h~~~:lu!e th.e :requiied ~ure~e~ ~.s~C\I{; hav.e ,be~ 'f)lr~hed,,'Jf thepauper$h~l H)~: \1I~abl~: 
cert!lin cases to:prevailon;anY:bf .:the~akeels.~{th;e" ~01}rt. to uI\dertake, his suit, .~nd·,h~· 
!f:b~~~~ao:e~s sh~ll'b~. unaoletOi,plead. the ;Ca~s.e.ip'.Pff~~n, .the~.ctiui:t.nia:y:requite. any .Q(.th~, 
!~e~~~:.r~a.ke, 'auiliO!l~aple~d~r~()~th~, 'cour~; t(). tln4er.!ake,·.,and: plead; the .'SUltt ~~A no 
Reasons fo'r 'depo,slt shaH.' be. re9;uued Jrom ,the: " plaIntdf. .for. th.e .fe~, of sllcli pleader t • 

exer~ising Second.' ThecQuits'are to state, on the:record ,o(.th,e.,trial,"their: reaSons for 
~~a!·e~~~~rd.toe!ery .e:x:e:.c!s~: D( tbe. pow:er ~est~d ... in !QeIhbr,~~1s, ~e~tion ,;.' pn~, ,the order?f 
Section 8. . ~t~e. ~~~rFxp- ;S~Ch,:.c~se~.~shall1;>ea 's~fijC;,lent~arran,~ tq the vak.ee1:.tople~d;ln 
~!~~t:e~~!~- th~}~~lt~.~lth?ut .~llI:g, th.~ ,~sual :;va~~lt1~namah." . '. §S_"j1he ,stamp .d,u~y 
pen~es to be 'wlllcJip3$ ~ee~;sUbst~tuteaJorthe ,1Q.~tl~l;lt~on f~e by ~egulatlon 1, ~ ~ 14, :shaU 
;~r::~~:sd; to D9.t be t~.qu.ired from: pla~tifrs,w4?:,,~ay peadmitte4 to; sqe a~ ,p'aupers:u~~e~ 
ple~dings on 4:~~S r~gulatlon~ The plaznt; reply, Of othel"plead~gsi pn the; parl, Qf the 
~:;~ ~}r!h:" pla,i~tif:F, ,~s w,ell ;as:. appli,cati~n~ pn, hi~ 'part (6r :refeivingexbi~its :and , s~m .. 
decree to be morun:g wltnes~~s; may .. be, wfltteQ. .on .unstampfpap~t., Tbe,DOtlce, tQJhe·.4e~: 
::p:~.stampt f~~~t,: t~e .~umm~nsfor. witnesses,: and ot~~p,process~spn; ~e:paJ;tQf tp~ 
~~~~::t;'and pl~Intdf,. ~halh be $erY~4~h~ough .tlle:~hu'prasS1es. onthe.es~abhshm~I).~:of t~e 
expenses to 'courtS',. wltho!lt: any_expe,nse~to,tqe':plamtdI; Jtn<;l the':C9PY, ~f the. ::qec,r.ee, ;is 

wh~ch. the well ascopies of orders or ; proceedings which heJIl;type,tequire.4, tq take, ,shall 
plalDtitrwould b 'f '. h d ' ".. l' !.a"" " ," § 9 0 h have,been Iia- e, urnlS.e to.a pauper,p. amtlll ,on ~nsta'Qlpt,paper., ,I (_H n.-t, ~~on~ 

:!:!aa~~it~:j. ~l.usion of 't~e suit,the'court sh~lt~a~cul~t~,~h,e.w~()l~;of ~h~ Ic,o.sts.w,hicq ,wQ~I~, 
to sue ·~s a . }lave be~n' JI:lcurred ,hy ~the plrumlff on, ac~oupt .of ,th~ _ s~v~.l"al S,tam.p .4utIes· 
fn~~~:!d ti~ ~:e pr:e.sc~ibed- by ~Regulatiqn ~i i 814, .andotheil¢gal.expen~.es,;jhAA;,h~:~ot .be~n 
decr~e.. permItted to .su.eas.a p~~per,and sha!J, .~harge t4e,same P\: .th~ p~ree t9 the 
~Ceti;e~sl:fPar~y ',cast,' or t<:> the. parti7srespecti~ely', ,in suclll?r~p9rt,ion~' ~~~ay: \>e d~~~e~ 
the pauper's equlta'ble/' § 10.' "·Ftrst. ,If~the p~upe.r plamtdL:shall.galq ~l1S §ul,t"the 
r!e::.er ar;e:y court will, <;'ause the, .defeI].d~nt tp ,make good t~e,: ~ll1qpQ.~'JQf ~h~e {ee~ due. to 
tbe ~~1e~.dant. the plea~er,. who: may have peen empJqy'e~. 0]1. ac~?unt ·9~ tpr p!all}tIff,:pr, ~9£h 
~rs~s~!~l~:e parLpf t4epl pS ,the .cQurF.:lp.ay decr~~ .. :g~f9.12d"I(tli~ .cI'l11~9( th~; plCUAt,tff 
defenda!lt is to be .d~sm.i~sea, ~th'.cC?~~~ Jthet'¢p'urt,:i~( ~¥tP~H:ii~d ,~nd: r~9.uitj4 to\ Je.vy, (rQJll: tl1~ 
~:!a~~~J!I~~ defendant suc~~part~ly ,.of .the "es!a1?lish~.4,fe~ Jql'li~s :pwn pl~a~~r',!is, ~~J. 
adequ~te com- appeflr to ~e an ~dequate c.ompensatlOn,J~av,lJlg t1i~ -r,~If1alI;1de.r; tq, b~.r,ecpv~r~4 
r::~~u~~ ;:'8ay from·.any!pr,opextythat JIlay subsequently be,founq tobeIong to Jh,~, pl!l!I1~ff.'~ 
~~~~i!hll. .§p." ~!r~t.lftheplahitiff shf.U .not~.est~blish~is ;cl~~, ~~:th~ ,cp'uJ,'t~l;1all 
Pauper: plain- .-deem' tbe .. .sUIt,. ~Q. be; unfounded,. v.e~atlo1}s'j ot.' wll(ulJy . e;x~gg~ra\ed~ fl!ld t~~ 
:~r: ~~::~~i- 'pla!ri~~,:.s1i~~npt .pay 't~~~~mou~to~ l.J.is, , Q}VIi; ;fees, -,Wld. fh.~. fe,es, ~9:_ cqsts; 
IItances liable, ~hl(;:l(:m~ybe: awarge4 .C1:g.'UP~~ ~I:li~.,;t.n\ ~(a~or. ,9J,tP~ 9Pp~Sl.~,e. paJ;o/ ,; th~C;91.Jrt. 
!'f ~i~e~~~~~s 15 -auth0I'!zed~t?,c~mm~lt;hlm .. to; ~lo~~,~usto~y ~.lk th~·.qVIl~J1ll1';'¥'1~l:Iou,t )a~Q.r,\ 
impris0!lment ... for ~, penqd, ~not.-eXCt;~dl~g ~l~.' Plqnth~., . . ~efO,!d.: s.v.~h. pI:'~er; Q~~on#!.le1l)ent, 
~u~~ut!t;~~:~eshal[ be:'c~Fr~t:d.,IntQ;~media~exec.u~'?nf an4 s.h~I!'.~Qt. b~, Sl,1spen~e4 III ~()n:-' 
Dot to be, sug· 'sequ~nce ~r the p,!aiQ.tItfjs bem$" de~lro,us: 'QfappeahI,lg fI:Qm the: Judg~e~t j, 
~!:!:~f~~-:~: ·pro,viaed:however;tllat..th~ P.l~lriti~~sh,~IJ' at~ any ti~e:b~entid~d to .his·c:lis:
pealbeingpre-'charg~;from,such,confinementon hIS paying ~~to~cour~ .the full,~m9u.nt'ofJhe 
!~~r~~~f!io~ .costs aIi<;J...expenses awarded,ag'ainst.him 'inithe decre~. TlJird.,Jf,th~ pilPper· 
Provi~o., ',' pl~iritiff shaltabscond~ and: hi$ sureti,es shall'n9.t.produce: him befo.I:~ t,he· cCnrrt, 
~iJu::~;~Jd~;e ~D;d,t~e ~der, ~or h~s: iniprisontI1entcan~o.t th~refore, be:~~rfi~d ~tq, ~1fe.ct,Jh~. 
3.pauperpliun- saId. sureties shall.,becaU~d uponto~make good ,the, ftiI~ a~opnt of the <;:q§t$ 
:~ ~~!~8l!. adjudged~,agains~ tn~' plafntiff~ ~n the .eyent~of thei~,refu~ng, or. failing ,to 
prisonment., ma~egood ,the :costSithe' court is :authprize4to.,com~it ~heIIl,toc;lose. q,lstodyj 
~ourt to .rea1- witho'ut labor,Jntne civil jan~'for'a period inote)::ceeding ~ix,months, sAbj~ct 
d':e ~~:.:?:!~ to the .pr6visjon ~ontained .-iii';dauseseco.nd·;oftbis· se<;,tion", . . 1!QJlr.t~ The: 
~::!d~ot~~~~;, ;confi~eIp:nt :0£ : a~~aupe~:plaip.,ti~;~Q;r.of his,. sur~ties, .under, thi~ .. ,sectioP'~~=lU; 
jmpriso~men~, ~6fP,reclude .~tp.;ecp,~n.f~om.realiz~n~,~pe :~o$.t$ ,ap.d.:exl1cen.ses, .adJt,ld~e4 .ag31,~~t _ 
:!n~~n:,:~rl- "~ p¥1peJ:;pla~ntdr;· but In;all.~s~~I·;l~\fhlch, .~u~"plaPltli¥.~y/C}il t() Jll,ak¢, 
their jjuretie.s, goo4"th-~~o.sts, aD:de~p~n~~, tQ, WhIC:h I)e may J?-*td~clar~dJ.l~~l~ ,',n~ the, P.~~r.t;f~ 
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whether thoSe- costs may be aueto the defendant 'or to Government, die court 
.shall ~eil\rriJJr to ~r~ze !he amount .by' the sale of anT property which. may 
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-belong· to. the: plaintur,· either at .the ume of the .decree or subsequently . 
-~eretc?,'" "§'_1~ ~~ ~r$t.,!( ~y.party. to·~ ~riginal suit may bedesirous,of Section 11. 
appealing 'ID J?rm~ paupens from- the deClSlon. passed in such suit, lie shall Persons de~ir- . 

-present. ~ pe.t~tion.mthe ,mod~ pre~cribedb,.,Clanse firSt, Seeti,on 5, of this ':;::!J;,~~~ 
-regulauoD; to. the. court by w~ch hIS appeal- may be :regularly cognizable un- . to ~r~ent a 
'd 'th' 1 tie ' CJ' d S' h " • h II b' " petitJon to tbe €!t. e. regu a. O~I .occon, ~ uc ,peti~n s ~ e accompamed 'by an In~eriorcourt . 
. authenticated, copyl of the de~ree, '~d sh~l contam'a schedule of .the whole WJth copy of 
:real or. p~rSonal proEerty belonging:to 'the petitiOner, and the estimated'value ~'~:::;::;eti-

, of suc~properly, toge~her with. a. sta~ement of the ~pecific grounds on which .~~:" is to con
·th~ petitIoner may deSlre to prefer· an appeal.· TIlJrd. If upon a ,perusal of Court when to 
~e petition. and the: copy of the~detreet the original judgment ,s~all not appear ~j.ect the pe
to the coutt.to be erroneous or unjust,'or. if the 'nature of the cause shall not tU1on. 

, appear to beaf suffici~nt importanCe to 'merit a ~fUrther investigation in ap-
.peal, the court will'rejeCt the, petition,' and: will refuse to admit the pe~itioner 
.to :sue in appeal as. a pauper. . ,Fourth. Provided' however, that 'the petitioner Proviso. 
_shalln~veithelessbe. entit·led to ins.titute his appeal,onperformirig the can • 
. ditionsof appeal .prescribed by ,the'regulations. for persons not suing as Section IS • 

. paupersr S-13. ,Ie If upon the peru~l of a'petition presented under the In what cases 
din • d f h . f h d' • " h '. the court may 'prece g SeCtiOn, an·o t e copy'o t e: ecreeaccompanymg 1t, t eCQurt adinittbepeti-

.shall·be ofopiniOI1 :that there is reason. to believe the judgment to be erro- tioner to ap-
, ".' h th' f h . d • d "- f peal aa a pau-· neous .0runJust, or t at e nature 0 t e cause. ren ers It: eservmg 0 . a per. 

-further investigation in .appeal, the ,court is empowered to admit the appeal Subject to . 

'subject to the rules.-and ;conditions presc,ribecUn Sections 5 and '6, of this Sh~~ rn~~. 
regulation. Sections 7, 8, 9, lOt and 1 J J shall also be considered applicable P~~~~~ pl~jn
to persons who rna)' be admitted to a~peal in forma pauperis." § 14. "If a ::Ie wlJ.~:da1 
decision be passed ~n any orig~al S~lt in favor of a pauper plaintiff, and the th:i~ ::t to be 
adverse party snail appeal from such decision, the principles of the rules con- ;!~~~d~n t;p_ 
tained. in' Sections 7. 8, 9, and 10, shall, without any further enquiry, be con- peals as pan-

· sideredapplicab~e to the ,respondent, ,or ,:original pa~per plainti~, in, such pen. 
appeale.d ~uit'Jlrovi~e~ that the exe~ution of the !lrigin~~ d~c!ee shall hav:e ;r:t~~:i5' 
,b~~n, suspended ~unng, th~ ,appeal." §, 15. "If a" de~lon In fav~r of ~ Ae.nountofthe 
,pauper plaintiff be revers~d in appeal, the amo~t of the stamp'duty subsn.&ta.mp duty 
, tut~d tor the inst!tution fee wh~ch may have been paid' by ~e ~ppellant, sha!l . foa:e O!~:fne:J 
, be ~returned to him ~y ~he . c~ti!t, tog~ther with such .p~rtion of th.e ~eposlt ::n:: :e~r~; 
· whIch ~ay have been made by hl~OU 'account of th~ f~~,p~Iab~e to hIS va~e~~J eases. 

,as may be deemed ,r~~sQnable; arid the amo,;,nt of-such ~tamp du~ ~a depoSlt, ::~i:hc:;::; 
as .well a$' all other costs an4 expens~ whIch may be' awarded m' the decree coata from the 

, against the respondent, shall: b~ recovered from my 'property whIch the re- respondent" 
· spondent' may;·at . any tinie~ be .found to, .possess •. '" , ,. § l~. "Fjrst. Ii a ~~:~~~)·6. 
,defen~ant or; respondent,· in . any SUIt (ex~ept ~n the .cas: provla~d for b>: Sec- ~f~~~~~r:. or 
tion 14) shal~ be ~e.~rous of being adnu~ted !O plead ,. ~~ f,?rma p,aupens, ~e ~~~n:s t;&\1 
sha}l appear ~ther m person, !>r bran authon.zed ~gent,before the c~urt'!D perstopresen; 
whlch the SUit may bedependmg; 10 confonmty with the rules prescnbed In a petition to 

. clause first, of Section 5, of this :regulation; and sha~r present a,petitibn~. co~- the court. 
_ taining ali _ exact schedule of the whole real' or personal. property belon~g to 
.him and the estimated value of such property. .Second. The court to whom Coart how to 

,such petidon may;be p~~nt~d, sballthen proceed,in corlformilI ~t~' ~l~,;~~s proceed. 
third, founh; fifth; sixth, and seventh, of Sectlon 5, of this regulauon • 
. Third. If after the: examination and enquiries, prescribea iIi those Clauses, the And iii' what 
cOUrt! shall· be satisfied that the petitioner', ~ nC?t possesse~ 6f su~ci~t pr~pertj r::.itoa:~;j1 

. to ~d~r~y ~he,.p~obable:exp~ns:~, of th~, S~l~, and!h~t he ~ ,nelther ~Iead the ;:!~e~:f the 
SUIt m pe~on~ nor,.prevall o~anr. of~e auth0!1Zed ple,ad~s of the co~r~ ~ petition. 
undertake the aefence, of the SUlf, ~he' court IS empowered to grant to the 
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lpetitioner.thecme,:aavantage$'an4;fiu;i1itiesim·thedefenceof the. suit. as are 
~llowedr:topaup~r~.plaintiifs 'and. appellants, ,under: Sections 7., 8, 9,"ai141O"of 

S,e~tio~ 17., lhis:tegula~ion;, ,and :na ~e~fyl eXcept fQt'!p~tsoila\ appearaq.ce,. shall" be :re;. 
~i~~i:e:~l~aa~_ ~uire~ :frorri~ s~chrd:~d~~.o~ KesPQndc:nt~'\·., S., 1 ~4. ." It Js.her~by declar.ea~ 

'1!~:!~Y::its. ,th~t ,the :~ulestcontam~d' In tIlls . regu~tlOIl' are~ ~eJ;ld~,~ .to ,apply to :regular 
Ol'to su~tsof ;SUltS.~ .. appeal~only~ and ,b~t.'to summ~Y' ~':Ut$,or·summary'~PFeal~of _~y 
paupers inst~- ,:deSCl'lpUOD -; 'netther:.are "they ,lDtended:toapplyto, p;t.uper .. swts wll1ch.may 
tuted before; ,.l. " :b '. ..' .• ed' --th· •• II • . 1, , . sl ,'-
the 1st .of Ja- !uavl~' ,eere~st~~D:t . el erongl,?'l 17' O.I; :In,app~a . prel1~t1 ,yto; t~,lstof 
,?uarr,lS15. ~Fe1irt(ary, 1815,,;sueh paupe$-lsult~:and.,app~all:p~re ~o,b~ trlef\anddetemlined 
~~~\~sn !;'the itt: tconfotmityWith :the.txuiesheJ.'etdfol"ejri, fo,r~e;'~.§: 18, .'.' .Copies.-of die 
~~dj~d~!~!tsp~o~e~dirigs an~ jud~mentStoF :t~e is~dder~,de.~anny ad4\w1ut, in ~pp~atto the 
of the fludder ~l~grtn Councll,twhlc.h·arereqUlredt?;bel:W11Uen On,$taq1p~ pat>er~.of.~ pre
~::~:~'i:a;in 'StrIPed: !value,.by "Se~10n ' t 9~' R~gulat~(m ;~l" 1814, ~hall:. be f'¥'llished W1t~qUt 
certai~ cases :.expense to:paupers; :who may beipart1~;I!l s~ch :.appeals, and shall..be. wntt~ 
be written on-on, l1ns, tam, ht,' :paper' !o'f'European ,manufacture."., .§ .19 •. "'.Doubts havhlg unstampt pa-, .' J:" . " .'. 
l?er. . . 'arisenwpether: :ihe·courtsof .civil ,and :crimiqal. judic;ature,' the .board of r~· 
~~c::::~!i:;n' <venue,the~~oard,' Of· ·~.ommissioners,.the ,colIe~tor.s· an(l other .public . officers., 
that mls~~l1a- are' 'anthonzed to, receIve, from persons. professmg· the.mse1ves: to. be. paupers, 
JleO\lS petitions • , 11 . . ' 1·· hi ' h '. d 'b . 
and' :al>plica~ 'any·ltUSCe aneouS·:petltlOnS,.Or.apP.lcatlonS,.\V ~.are 'reqwre . to. e. wntten 
tio~s are, to be ;dn;~tampt paper,~or~any-othet.paper,than! thepres~ibed stampt Pa:pe~f it_~s 
wrItten on the ,10' , b' 'd' I'd' h u. • ~ . ". I' . . h' II b .' d h prescribed ::uere y. ec are rt at: suen p.etltlons: or app ,lcatlons .s a ,l19t e receive ~y 

.staIJiJSt:paper. ;any:of ',the said;lautboz;ides 'except on paper.-beadng .the prescribeeJ. s~p. 
iirOYiso. ,Provided"howeyer" that :the courts of· criminal.judicature . shall, b~ at liberty' to 

!rece~ve.'petitions onul1stam,Pt'papei" from 'prisQner$; who, may pe ~confined un· 
:det .examinatioIl-'ol';sentence.:in:<any of the. crim~nal jails.".1 . .". . 
, .. : 

. . 
. N(ltivc Officers oj ,Ihe 'Courts oj' J",dicature •. 

.'Theoriginal i'ul~$~" fdTlh~.appointment '0£ die JIlndoQ arid:Mahomed~4 
O~igiDal mles 'law' c,'>fficers of the,clji! 'and -triminal courts of ,judic~tureu. ~ntaiped in 
~~~:l!f\nh~ R~gulaijop;:l f~1793, (extended toBeIJ~es by Regulation." 1 )~, 1795, andre
,law officers . 'en~dea far tne' ~eded provinces iIi Reg\llatiorr 1~,1 1803) 'as well 3$ the' rules 
:rs~;~!~veb~- ;p~escnb~d' '~;'fqr ~he 'nunistedaIo.fficers'of.~h~civil ':an~; cri~jn~l '~~urts"in 
fi~ers oft~e ~.i- Regulauon.:l3" l79?,; (extended to Benares by Regulatu?n' 12~' 179$,' and r~ .. 
~~na~n!~~~~: "enacted Jor,the'c~dedprQvrnees iIlRegul~uPn t'2~, l~<?~l W~~e.lD:~terially 
contained ,in t~tet:ed 'J:iy' R.~~I~t~dns:$~' :.1 ~04,~nd' 8; 1809,;" for 'modlfyl~g ~he. rules. before 
r1~~',1!::1;3, ·lti fOf~e'>~esp'e~tln~ ·thr.a~p()~J?-tm:I;l~·'~n~·'removal~£, !he na.tlve·oflice;rs. of Go. 
Reg. Jl and 12,:·V~,~eI,l.t, Jp.. '~h(r)ti~~~la!i.:~Tvenu~,. .~~ ,~c~m~.ereIal' departments ;J'?'l t~e pr~. 
!::!;{o;r~~~ j·l~~~S .• of. l~IP~Ii~v~t peen ~tr~~~y .': det:uled . 111 t~e' s~~o~d., !o~ume: of thIS 
binR:8,~~~t~~ ,A-nflly$lS.~ .. It ~11! ther~f(),r~~:'b~~\i~C!:eD:t to. ~~t.e, 1~ ·.thl~plac~, 's~c~ 
lIS;". anJs,,'xules,:as are~now: In, f.or~e; :~e~pect~ the natIyeoflicers qf th~'courts'o£ 
~':~ber'ruleil. jl1dic~ture;d' ~nd are not. inc~tided U!. t~e.prQvisionsof~he ~~Q r~~ula~~0.n,~ '~CJst 

. which are DOW mentlOne • . 
in for(:e. By t.ll~ 'firs~ Clause' Q~SeCiion '5" 1{e$ulati~n '1,2, 17~3;,<~.orr¢~on~~n8." ~th 
F::~~i~:a~h.-t~efirst· dauseof , S~ctIon .5i RegulatIon .,ll ~ 1803" fOf tp,e. ceded 'prOVII~~C5) 
k.12.1193.~l a form of oath' ~a$ prescnbed td be taken by the :Mahomedjln law Qfficers _Qf 
i;:'f~' ~~s'~e_ !t~~.5~ri~ts"of .• c,iy~l' jud}c*~re, ,p~vi?~~lrt?· en~eri~g on th~' eie~uti0t:1·of ~e 
enacted fl!r ce-;>~~p'e~ 9f .thelr, ~~~p'ec~v;~ Om.C~S; • and' ,by' a.~ f~rt~er c~aus~'m the same sectlon 
t:'~~{;~~~~~:::th~y ~ere. re~~1~e4 ,to,·tak~ ~n~ :.s~~~c~d;}e .~·r~trosp~c~!e· ~t~,. b~~-1earlr. 

'dR"·· .. · ' . , ,... "'",""~ 

.~:i3~~~ .. 1~" ... } 4nj~it~s~o.no(~e lati~r p~rt ofihls rule"tci petItions 'from priSone~s~ int~e]ails· 
• ~fthe ~i!il~~urts,Qs' p~vided:io.r. ~yS~ctio~:2,' ~f':Regulation4, J8161 has 'b.~n 

~alr~dy :clted,unde~ the ;he~ 'Of: Zillah. ~ntl CzlJj. Q'uiJ Courts, )lage65. .'. .' '''.. 
~ ··"':.Fa'~tJ . .6~JlislJl}~5..i,i 
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The seris~tadars,. 01. other bead Dative ,officerst moonshees; mohurr~rs, and 
nazirs ofth,e dvil an~ criminal cOurts", 'tVere:al$O':diCected,:previouslyto enter. 
ing upo.nt~ee:t'e~uuonof the duties of their offices,. ta.take.the-fonn of oath 
pres'crib~d ,In ~cnon 4,' Regulation 1 S, 11793.; corresponding:with Section 4 •. 
Regulauon 12, 1803,fot the ceded provinces; :But. (as st.ated:inthe. pre.. 
am~le ~o. Regulation 18,. .81 '1) • " with, a· ~i~. to m~tain the sanctity and 
ob1lga~lon of an oath, by confimng' the'requlSluon of ' It to cises ,in which an. R~aaouutate'l 
oa~h 'may ,be necessary for the validity of evidence,and:due administratiod of inpreamWe to 
..... ". 'd d d· 'dif h '1 h· h . R. 18 1817 JustICe, It was 'eeme expe le~t to mq y t e 'ra esw lC prescnbed an for m:,difyi~g 
oathe! office to be taken by iany: of the', native officers. bf GQvemment;, and abo ... e rule •. 

th,efollowingproVision$ were~ccordinglyenicted in RegulatiOn 18. 1817. . 
§' '2. "·.First. Such parts of the regulations .in force: 'as di~ect that the law 
officers, or ministerial native officers,of the courts. of .Judicature, ,tivil or ,cri,. 
minaI, or any other nativE': .officers :employed in the. judiciaJ; reve~ue, or com. Section 2. 
mercial department or in any public'office.whatever, shall take and subscribe Rules i~ force 

h " .. J', th • . g ,. h d' harg' £ h d· f h respecting a an oat ,preVIOUS y to elt entetln upon, t e 1St e: 0, t e utJ,es 0 ,t e prescribed 
offic~,to which they m~ be·respectively appointed;.,ot which,. in like manner, °takath, tbo be ,. . • en y cer-
prescnbeau' oath' of 0 ce to be taken by the moonsiffs .and sudder ameens, tain native of-

and: ,by the native pl.ea<Jers. ~ttac~ed ~o th~civil courrs, are hereb>:declared :bI:~~e~~~~ 
subJect t6 theJollowmgmodlficauon. , Second. Instead of the prescnbed oath, dilication. 

whIch is required by the regulations- ill force, the several native officers. re~ " 
ferred . to in ,the above Clause shall hereafter makeancl subscribe, iIi open A 501emn de·' 

court, or in the established public office, before the judges,. boards, collector~ !:~:::!~n'f!~b
commercial residents and' agents, or other European authoritIes~ 'to which they the p~escriberl 
may be respectively subject, a solemn declaration to.thi same effect with the ~:!~S~D such 

form of oath heretofore prescribed, except that the word " declare" shall be . 
spbstituted .fot U swear';" and that the declarer sbalI'not be sworn thereto.1 

;' ,The, solemn decla.rations to be made and subscnoed by the Mahomedan and Hindoa 
la\v bfficers, arid by the ministerial native officers; of the :civili and- aiminal ,c<?urts, 
under- the'rule here stated, arl!' as follows:..... . 
. ' " .. ' . :. No.:l., '" , , , 
'." Form if :tkclaration; prescr~bed fOT' tlJ.(! ,ca.uz!}. 4nd, m2ift(es of the sudiJe1( dewa1}n!l 
, , :a.4a'WIut. amI ,n!%am~t ada'Wlt4 I tke fau%!J ar:il ,m,,!/t!lof tke provincial cQqrts oJ: 
:. ,al'p~aZ ,ana arcuit;, and tke mzifties flf tkez,lla.h andcit!Jcourts. ,'. 

C,c I,A •. B.',cauzy,(ormufty)'to'the sudder dewanny 'adawlut, and nizaniutadawlut; 
or to the provincial court ?f appe~l ~ancL circuit for the divis~on . of ~ or the 
~~wannr adawlut of the ~ilIahor city of: , . ' .• ,. sole~y.detlaTeJ that I'Vill. (~~11 
and faithfuUy perform· the' duties of (;au~y (or,mufty),oI ~ court, acco,rdiOg to tJle 
~est of my knowle?se and ability; that I ~ill 90~ lecei:ve, directly or indirectly'S any 
pres~nt Of 'nuzzer, &,l1 tnon,ey. or ~1fects of any.kind, from. any party or 'pets~~ whom
'~rerJon., ~ccQunt of any'.s~it, !~r Pl'Osccuti~n). t~ be .iI(sti~~te~, or WhlC~ may be-,de
pen~ing,or~ve,be~ ~ec~aed, m, ~e.cou~t~r~hlch I am.ca~:ty ,(or mufty); and tllat 
l will not; directly or Uidlrectly, denve aUf advantage or tmolwnent hom my office, 
excepting such as.. the orders of Govel11ll1ent do, <?~ may authorize me' to fe,eeive:· . 
'. '..' No.. 2-,., , , 
. Form of declaraut»i prescribed for tlI.e. ;pundits .10, the courtn)f (;vil, judi~ptrD:~: .. 
, ~.c I, ';A,.:B. pundit to the. suddel' dewanny~lut {or the pr~incial C?~rt ~~ .~ppe~ 
fot ' the division of ~ • or the !dewanny ada~lut 0('. the r ~illah or CIty: ef , '.:' 
iolemn1ydeclare" that 1 ,w~ltruI1~and faith(uJ.ly .ex~c.ute. the,qfli'c~. of Eu~41,t or t¥9 . 
~urt,:according ~O' the be&~ ~r Ill~ ~Dowl~4g~ a~d 1:btl~f ;. cl;tat I. ~I1 ~sw:e~ all que~ 
t1pns. tllat may be put'tO J:.I1c.m Wtl~g. o:r orcijll.,~1 th~ ,said ~l'I\lrt; .~~ ,I ~ declar~ 
at give in writin~t what is in. the shasteq thatJ will not d~clar~ ,o~ gIve m wrltU1g w~t 
is, not~ted.", ~~ sha~ter ;. that i(~ dee\areanr thing ~ot; '"!Yarrm~d ~~h~ s~as~~ 
~sh~.U.be .desem~g~' PUnl$h.ulent from Isnwu~", I p!Oml~ and swear. lwill.llQt 
receIVe,: duectly Gl inditectly, ~y, pr~se.ut. Qr DUZR.f,Ul ~~ney or c.ffec!S ot ~f ~~ 
lrom anT pattf or person whomsoever. 011 account of any' ,4u~t, to be. mSllt~d, ~r wth" 
may be depending t or haTe beeJl. decided, iA the ~~o£ "Pith:, I cam p~~t i ~ . ~ ~t 

T ' . , 
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By ",hoD;lsnch Third~ J"he' judges,: boatels; , ¢ollectors,. 'ort oth~r' Eutopian. officer$,: berate' 
::~:~~~8~~d whom such'dedaratiQIis,',are' reqwred"tobe'niade and subscdbedJ shall;lttest, 
and the abov: the s~me .as .publi~ly :reacl. arid,; subscribed befO,rel them, in pursuance ort~e: 
f::~et;. be eo- above. clause; :and, 'shaU be~careful·:tb 'enforcea',due'observaIJ,ce of the rule< 

therein coritiined; by' thenative'.Qfficers appointed. to .act under them respec;.:. 
Section 3., tively.;u SSf~"With:-the;,mC?~ification 'contained' in,: the preceding . section" 
Towbatnatiye h . I' •. fi' h~ h .•. h " , :.,. . . ... £Ii ". h officen ·the .' t e' ~ es' In:. orce,w Icrequlre' t at-. certau.l. native 0 cetsattached: to t e. 
rulesso mOdit dvil:aiuf tiirilitlal courts~'of judiCature, and,' to; other public offices, shall1:ake. 
~::x~~~d.ean and,s~bscribe'an 'oath;' solemnly' engaging to perfotlllJhe duties, of the. 'Office' 

committed:to th~m faithfully ailduprightIy; a~cor~ing to thereg\,llatio'ns, are 
hereby dedare& to extend tothe nath~e" re~ord keepers~ ,and, tehv~eld~rs,or 
riative"'treasurers; 'of the' ciV,il and criinirialcEo:urts, though n'ot. specific~l11' 
named in Section 4, Regub.tioIi 1~;1793, and Section '4, Regulation 1 ~" 

Section 4. 1 ~o~;. as 'Well as to 'aU oth.e~ ·~t~te officers . of ~~vernmentholdiJlg afJ.Y· si.· 
Provisions for tuatlon of trust and. responslblhty m the pu~hc servIce." S...." ffhe se'Cond 
a\ O:tbbt~t iJe clause 'of Section' 5, . Regulation 12" .1793 ; the'· second clause 6£ Section 5, 
~~a~lY~ b; the Regulation· iI, , 1803:-;" Section':37; Regulation 9, 179~" and Section 9," Re .. 
~!~ffi::::of ~ula?an '7, 1-80~, with: any othe~ provisions'.j~the ~:os?ng regulationS which 
tb~ ~ivil and iequlre the'Maliomedan law office~s of the, cIvil or cnmmal·courts to take and 
.~~~~~a\e_ subscrib~ an oath,'on the 1st 'Of.lanuary and 1st July of each ye~r, are hereby 
ICinded, resQn:ded.'~ , . . '. . . 
:a~~:u!':t :r V nder. t~e' rule~ conta~~d in S(ktio~s ~ . aIl~'4~ Regulation 8, '1 ~O~,& and 
Jaw Jlfficers; to the provIsions of RegulatIOn -5,. ,] 804, theretn referred,-. to, 'the Judges of 
th~til1ah!ci~Yi the zillah, city,. and provincial ;courts,·wheriever there bea vacancy in the' 
~:urf;,o~nR:~ sta~ion: of law officers~td\their· respective-courts, 'are ··authorized,to nQminate 
gu.laboDs 5, ,. for the>ap' p' robation' ofthesudderdewanny' and Iiizamut adawlut" a .person 
1804, and 8, •... , . • ,." ". 
1809. duly-.qualified to succeed.to the vacant statIon; reporung at the same ome 

any informatio~ obtained of the pas~ emplor.ment, cha~acter, and qua~fications 
Mo~i~ed by 9f ~ the p~o'po.sed.s~(:cessor. c ·13ut WIth, a vIew' to ,admit, of the' occasional ~p. 
::~~I~:.a~~~~: .poi~tment~ of pe;l"so~ .d,u~Y'qualified fo~, the iinportan~.s~ati~n of law ~fficer .to 
; 5.. a Zillah, clty,or prOVInCIal court,although . notno~nated' by ~he J':ldg~s o( 

those courts, it is further provided, in Section 5, Regulation 18, 1817, that 
" w he~evei a'v'ac'ancy may' occur 'in thi:f staticinof law officer' to 3rty'of the 
above cqurts" and the. court of. sudder' dewannyand nizetmut. adawlut, cd r,e. 
c'eiving th~ 'pre$criped report· afsuth vacancy; ~hall, for any sp~cial ~easqIi,. 

." . .'. . ~. . . '- ., 

1. will not,· dir~ct1y :at bidire~tly,; det;iv~ any !1dyantage .or em~lument .from !Dr ~Bice, 
excep'tirig s.pch as the ot:d~rs of. Gove~n~entdo ,?r may a~tho"rize'me t~ r~celve~" . 

'. '. ' '', .. 'NO' 3 ",'.' .' .. 

,,.F~r,. rd:~~ciaraiiori prescfj~;a..jor i;'t:$e;.isktadars~ Or otkei' Aead ,native rdficers, 
, 'ino~~~li~e$~~o~lirt:ers~. tf~fJeeldar!l .re;or~keeper$, ,;a~ir$, ana ~tker .. mi,!istmill 
. ndtn)e fdJic~r$ qf tke.: c"v~,t fzn,d ct'11!".nal courts, koldmg an!) S.2tu~tJOn ·rff trus~ 

and resp,onsibilif.1j.'·. ...."'. '.' ': i" • 

, 'cc I, A. B: appoiilted to the oBic~ of serisht,adar, (or other native oBicer) to the sud~ 
df!r dewanny a~awlut,and nizamut a~awtut(or the provincial c~urt'ofappe~ and cir
~uitfor ~e aivi~i!ln Qf . ',.or thedewannyadawlut?r cutcherryo!"the m.agistrA~e 
of the~,zillahor cIty of .' .) solemnly d,eclare that I willtrult and falthf~J1r perfor~ 
-t,h.e4utie~ of :the 'office to which I· have been nO{llinated,'to the best of .my knowl~dge' 

. a~d,a1?ilit,.;that t: will',not receive, .<\,\rectly: or indirectly.ariy·piesentor ~nuzze!,~ 
.. :mq?ey»t. ef,YeC:t~.or':ant li:~nd;.from~rif party who.msoev~r, 0!l ac~ount or~anY,swt to 

b~mst1~uted, ()1:'~'fhich m~ybe depending, '.or have beendeclded,~q 'the~~ourt.i ~that I 
'~l~l,\ot ~0w.ipg1rpermit.any-p~r~oti_ or:person(;under my aUthon~j.~,m my'lmme 

.:dl~t~ serYlce, .tC:' receiv~ directly or ~dlrect1y any.pI:esent ,or.~u~zer, In)~qne1pf e~e~u, 
fro~ any l'~r~y 0t persoii.''t~o~~oe!er;on account :oi .~y sw.t.( orwpro~ecut.lon) ,to be 
:lP~tl~:u,t~4,~~.~~~~~ ~at b~ ~e~en.dll~g~.ot ~ve be~Jl':~eclded-ln ,~.co~t ;.ancl that I 
'Will .no~:4enve.· dlrec;tly: q~ mdirectly, any· advantages or emolumeqts: from; my oBi,e, 
excepting SUC}dls'the' orders 'of Goveniment-do or' maT authorize Dle. to ~c~ve-."·: 

a See vol. ii. of this Analysis, p. 155. 156~ 
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j~ge it. p.r.:~F.~ to, ~qminat~ .• and: appo~. a ,fit person to 1i!1 t~e vac~t officet 
mthout.calhng for, o~ a40 pnng if ,receIved,., the usual nammauon.of ;a,pet:sori, 
to.~ucceed theretobr the' judge or judges of tha court in 'wbich the'vacancy 
may hare. occUrred, It shall be compc:tent to the court of sudder dewanny and 
ni~amutadawlutJto make such nomina~on and appointment; recording.oD, 
tbeir. proc£edings the special ground on' which,the, appointment so made may 
b" fouriped, with,any information obtained. respecting the age, character. past R' 

~ploymen~ and qualifica~o~ of the person· so appointed ta the station of Ii ::: g::·t~ 
lilW': Qfficer,. whether of a zillah, city, .or provincial cou~~' R.ll.1803:~8; 
" . By section 8, .Regulation. :12, 1~93,. and St:ction ,9; Regulation 13, 11]93~ t i2~2, 1803. 

(re-~nact~d, for the, ~d.ed provinces in Section 8, Regulation ~ l, 1 ~o~, ~d ~:dll~~:::i
~ect1on 12, .Reg~la:Uon 12, 1803,.) the, law offieers,.' ,and n;:J,t1v~ IlllIllStenal nisterial 0(

officers of .the·Jcivil an4- criminal courts,. ar~ dec.l?Jred. amenable to th~ courts, ~~~r8c~[~ii:!~ 
to which they. may be resp~ctively attached, fota.cts o£ corruption 9r ex'l' courts made 

. B . ... .' h b h . . h amenable '0 tOrtlOIl. . ut preVIOUS, to recen!1D8 t, e c. arge. t e courts are to reqUIre t e tht'ir respect .. 
complainant 'to n;l3ke path to: tlie,truth of it; or to subscribe a-solemn ive courts fo~ 
~eclaration, 1£' he shall come within the description of person$ ~hom the ti~~ ~ (':~~~t 
courti are:, empowered ~o .exempt from taking. an oath.' The provincial CtiobD • . 

courts'of :appeal are. also empowered toreceivechatges of corruption, or ex~ rec~~!:dt:nbe 
~~rtion,~against. ~he,law pfijcers, or ,!-ny pative minist~rialoffice~s, of..a zill~h o~ :a~~i:!:n:!~ 

. C1ty court, relatIve .to any appeal, or matter dependmg or deCided 10 the pro- claration~ 
yin~ial~ourtsi o~· Jhough ~otrelating ~hereto.,· if it. be prQved, tq theit: ~atis- ::e w~~~'f:::i~i 
factlon that the z~llah orq,ty .court ,otnltted or refused to, receIVe the charge courts of ap~ 
lV~en regulat1y prefer~e~to jt,,in. the ~rst instance.; .wc\ [0 re(er ,the same for ~:~:e ~~~hre~ 
~rlat to the zllIah;or.Clty court,..tQ whlcli.the accused . may ,be .attached; pro- ch~rge!l a

vided the complainant $haU make the prescnoed oat}:l, or declaration; Qr if I~~nr:t o~: ~r: 
~here appear to the provincial cour~ to' be any .objections against referring the lab or eity 

.... th h· h' h d·' h d h b court· and c ..... arge .to ~ court to W,IC t e accuse IS attac e , t eyare to report t e how to pro-
~e 'to the sudder dewanny adawlut.; which court is empowered to cause eeed there-
the~harge to be trie4 by the. provinciaI~ zillah, or city ~ourt, a,s. it . may deem UpOD. . 

e;l:pedienf.Th~ 'courts of sudder dewanny adawlut anclnizamut adawlut are, And sDch 

in like. .manner,'. empowered to, receive charges pf. corruption or ,extortion. ~~~:~:~n a~r. 
~g~nst ,aIlY law: officer" Qr' native mjni~terial officer, of.a provincial court of fi~er.o( a.pro. 

~ppe~l, .~Qurt'of ~ircui!J,ziUahor city court~ relative to any ~ppeal or m~tt~r ~~n~~~; ~.~~~: 
d~pendi~g. or. cieCldedln. ,thqse court~;.: Q1: though not relaung thereto, If It when receiva
shall be proved to their satisfaction, that the 'charge,;'When regulady preferred, ~~bea::och:ed .. 
~.nofreceived· by theprop.er ~ourtJ ~ the first, .inst,an.ce·; .norby ~he pro- :!o~~\~Y.!~~ 
vIDClal- court, 'on reg~lar applicauon to It after" a. 'l'efusal ofth~ ch;lrge by the der dewannJ 
zillah.or city court r and provided the complainant shall make the prescribed d! ~i2amllC 
oath. or declaration, may refer the charg.e fo! trial to the cour~ to which the awoL. 

~c~sed is attached '; or if there appear any :objections t~er~to,may ~use th: 
th~rge to be tried by, the suddet dewanny. ada~lut; or~ 1{ It b~ agamst.a Dll· 
nisterial officer of a 'zillah 0'; city court, by the 'proVillcial court of the division 
in ,\vhich such' court~ may ~~ situated. , 
.. ~ ~har~esi of corruptiQ~. 0; exto~~n,. against. th.e I~w . offi~ers~ o~ native ~~::at'~:J;r 
mmlstenal oflicersof anY·CIvll or cnminal court of Judi~ture, which 'may be theaho'fe rule. 

J;eee~ved· un~'ex: the ab?~e rules, are to be,considered as cl~il a~tit?ns; and t() :r:e!:db~:'~fJ
be' prosecuted m the CIVIl courts. 1£ .thecharge be establIsh,ed, In whole. or actioD', aD4. 

(If ,P~; ~gain~tany sUch: officer,. the: cou~ is' tQ adjudge him. t.C) refund th~ f~:se:trd J.q 

~' . " :, c:oortl. 
i"" ; , 

~~~The original rules' further required securi~y to "prosecute the! charge without delay; 
l}ut' ifi~tE~ad of this, it :'is provided bi Section 10;' Regulation 10; 1806;, that (c in.the 
,eve'!'t ~f 'itS)lppearing: necessary. at- any time' init~e course o£;the jftquiry, suffiaen~ 
ha~lrtaminy secUrity :may be 'ifqwred- froni· the. accuser. " to' atten~:and pW,,ecot~ tlt~ 
~har~~.'to.a~~nc;~\lsioq~,:' -' . 

y: 
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Jndgmen~!o atnount:or.ivalueidf·any:money.or'pt:operty.whicl\ he.may beproved.tohlve 
,~:s!sas:fd c~~. torruptly.received';, .or tak;en by. extortion ;, ,and :to .pay a nne. of :three; ~ 
yiction., the. amount· to :Government. ' Th~ .. courts of justice are vestedwith.a. powet 
~~~r:~1 ~:~ of .$~spending:an¥jnative,officer so:charged,.until a.final decision be passed, 
pend 8' native and: If ;he, be iccmvlcted of, the charge, ,a ;copy of .the. decree is 'to be ,transmitted 
~~~~~d~o, to:the, Governor;General,in' Council;. who has r,eserved to himself .the power 
AndPdowerrhe- ,of: declaring' "anv.:suth;(jfIicer·incapable .Dfscrving 'Government in. any ,future 
sene . to"t e ". f J' d h d·' 
Govel'nor Ge- capacity., :1 ,the ;,charge,rbe not'prove , .t ~ .aCcuse IS :declared .to.have:an 
!I~lralld'n Clolln- option of suing the. ac~userfor ,damages,lnany .court. of .ci'Vil .]0 udicature ,to 
CI to, ec are 1;." 'h h ' b b" ~o , 11 .. 'd d . ha if him in~apable W~IC ' e:may' ~ameI1a 'Ie. '.l'l~a Yt'.t,ls,prOVI e ,'t t1' ,3, native se"ant 
:!::~~:r?r- ,or,;,depenliant of any jUdge of,altivil 'or criminal courtpf judicature, not ,being 
con~icted:·. ~ ~'public,officer.attached tothe court, ..shall~extort .orreceive,.,directl1 or indi. 
J!~~~~}:e:uifrectly,. any rjl.oney ,or lother, valuable ;consideration, under any -pretence what .. 
the 'Charge ,be ever"froin any party', or 'person, on'account of any suit tQ .. be"insti~Uted,ot 
n~u~r;:re~al that may) be ,depending, or·have~been decided, !in the court, he shall ,be com~ 
and punish- ' .mitted :as.fora'cdntemptof court, :and be punishedby'a.fin~,equal to treble 
:~~i~~~nOfon. th~ sumAofmoneYlextorted\br.,received,or by imprisonm~nt, on cQrpdral.pu. 
e~,arj;es ofeor- liishment" at,the,di~creti<>ITof,·.the. court; ,apd ~he judge .is::required to:·dis.. 
~:~tt~o:, o~_ex-charge such serva,tlt.'ordependant,and 'never, to 'employ ,hiin, directly or .indi. 
gainst anypri- rectly,.,in ,his .public ot~ :private tapacjty .. ' ·If.the offender6hall .. not-appeal 
.ate 'servant ° h d' " . hi h I: . ..t' • 'f ' I h 11 I' f or dependant. !lg31Jlst,:t e ecree Wit . n te ' ImlteUi tIme, ,Of 11 : an ·appea.s a not , Ie, rom' 
:fc~~r/~~~~~~ :the:decision, ,br )if ,the''decisi01l';shallbeconfirme~i'~ appeal, ,the' 'cour~by 
nl\nal eourto~hlCh the final decree may. 'be passedJ1.shall transmtt a· ,~opY' ,pf kto we ,Go-

vernor: general ~in COllndl:; ,who; ,in ad~tion to' the penalties' or punishments 
spedfred in :the.necl'ee, ',will" ;i£ ',there shall appear to 'him' gi"oundl& for -so 
doi~g"declare the. :ofl"ender <inc:aJ1c1ble ofservi~g.' Goverqment ~n, :any 
,.... °t' "" ' . • ""pacl y •. ", , ' . .. , ,r. ,7"".'." ' , ' " I. 

Further rules ;ThC)f.ol!owing iexplanatory, andaaditional:Tules, l1ave~beeG 'enactediniSec-
PRrescribedl in ~O'l'la.'Q(mla'7;. iQf';R. ~gulation '18 ... ;181, ~~ ',..' ,:, ," . , -, 

.18. 187. " " 
Section 6: . ~ 16." "'. tJi'i1."st. In''e!xplanabion: of. Jthe,provision&for' 'a! civil :actionagaingt the 
~;~:Yi~i:~s Jaw' officers •. ,and,.lttlinisterial: h~tiV'e, 'ollkers .'of. (the, coutts. ~of :-j udicature,;· ~n .. 
i~. fo~ce.:for ~ taiiled.lin:Reg~lationsl'2}and 13."(l79S;(extended.to J3e~res.by)tegu1a~o.~ 
CIVIl ILcllOD.a }'1" ·.,jd 10 ' . '1""'95 'd e" . d £ . h' cUp e .p b '1) 'eguiabons gains~ the 'Jaw ···I3u. . .J <&I,~ j ., '; an r -enacte, . I or,t e·' p r .. rOVlnces y '.I.") 

:!fn'i:I:rr~'}~a- 11. Jan~.l ~2,~·&0S.: ;) iit.'is :;he~eb~. '?eolared . .that: . .those:ptovi~ions,· the' ~rinci~l' 
five officers ,of obJect .0{; wliich·lS; to, enable lndlYld,uals,-who, mayd)e ,aggrlcvedt'by; ~y' of the 
~hd,~ourts or . ilative·dffic~tsin:.'question~ ,to~()btl!in lre'diess iby.',an l'action' ,in1fthe'civil.:(Outt$, 
{~&~~~~fr:i- ',n are:nbt 'rneatitJ~o;predude ia. .. crimii131 ;prosecution,in cases' of LCorraptionl ;ex· 
1~.,ged.c<i~l'up- tditi6n,'iQr>iembezilement,;:which ''IDay·:appea:r to :ta:ll :for :exemplary1>Unish .. 
tum or .ex-- . d' 'nTh' ' '1 ffi . . '. . 1 0" k 

I tOI .. tio~ " ,.merit~ 'S¢con' • ''!iy' eneyerJI3.; :aWi(j cer,;-. ;Ol"!ttlIn$fefJa 'native ·om~elr,,,·may 
~;m~~~~~ell nbt; fby.d1e . Te.stilt)d£ia.«:iv~~ taction, ihay~pbeen 'lSubjec;ted to· ·the penalties.for 
'or .::i~isteri~f e6t!\)ptlo.Ii'ror~exto!tio~, ;pr~vi~ed for;in"~~~;:above' J;egu.}~tions,.~n4 there may 
~aa~vbe ~~:::~appe~r'~o;b~·sufli~~eI1ttgrout1~~.for .3, :cru.nmal, prOsecutl~ .agalnst ~y -such 
cl\.te~ i~ the ,~Cert,.~ 'a >eharge,lo'f:corruptl(':)n, ~xtdrtl(jtl, I.Or1embezzlement". he':ls ;hereby 
~~I:~~~:I'!fde~lar~'" ·liable toa criminal prosecution before-Jthe ·~il1ah ;or 'city :tnclgistrate, 
eort.ilp,tioD;ex~ and ;-cotirt of .cir~tlit-'~, ,as0p#ovided' for' ; in' 'other1cases :'of ; misdemeanor'· by .the 
~~~i:~~tDl-f'egUlati(jns ';' ''and :011 ;convlctwti,::befote': a )court of' eire,uit,! ;br <the· :coUtt'-of 
:Aii'd~? ,!~a~ nizatnuti ,adawlut, he $halV'be '1ittbject to tlisctetionary~punishment.:to~the;:ex .. 
peMltlfs Ita t:a . . d ··d! h' . . .. 'd ." 5 '.. '-' n I' it 1 00 10 ·_·th ble'on-cdrlVic- ,"nt,.'an. Un er t e 'provlslbn'Sf'stat.e ,m ,eCt19nJ.:Ii .n.egu alIon :'" . -0 .:1,' .. 1 
\ion. ~espect, !fa1native ;,bfficers :'eonvicteabf l making :U~J df ,the- (public • money fen .. 
lleport.w.be~ \,trustedto their care. .Third. oSection4,.0f. the regulation abovementioned, 
made to Go- ;.l' •. of' ••. ' __ .l th G Gal' 
nrnment in¥lrectIpg :a: ..report, ::conVICUOns, ~'.Sentences'J:o ' ... e, ~ernor ener .m 
luch ca$esoCouncil,: {or ~t~ purp.~e !of· .enahlii;lg; him .to idetermi~e .wh~tbeJ'. the·egun" 

~il$y~oulcLl~e'~eclared~UicaJ?abl~ agam:!ServingGovernment,esh~aJso. 
Section '1~ .,be1 C()nsidered.ltlpphcable~ tD~any.\ COltflC:tlons;}and; ~sente~ces '~der: the present 
ProceediDgs ~ettign~~·'S7~ .'~' First;, The regulatiops in for~e nOltontaining~any~ro .. 

'" \ , . 



• 
THE COVR"rSOJr JUDIC4:ruRE. l;'T:l 

\,isioD.(ora·;summaryproceedipg', to enquire into.and.recover·ernbezzl(lI\ents to be aclopted 

·of mone('. or other property paid into, or- deposited' in, ~he civil or (:riminal fqr thfe reco-
• • .... . • very 0 moaey 

COUrt$ 0 Judi~ture, or. rec~ve~ by the nazll', khazanchy, or other ~uv~ or pr~pertr 
officers of those courts, m execution of decrees, or· on .accoUJlt of depoSIts, or dtbepos.lt~ld 1I1d 

h . h' rr:.' .' . e CIVI UI oQ. any; ot er a.ccount m, t elr Qwcial capaClty; and it appearing expedient l'riminal 

t1l~ pr~ision should. b.e ,made fo~ t~is purpo~e. as ~e!l a$ for compel~g th,e ~~Ub!!~l::\" 
~t1ve officer$ of . the clVlland cnnunal courts to debver· up . any public at- tile oath'e 

~.o\Ults which rna>: have 'been kept and .withheld by· th~Ul ; !he following rules officers. 

Ie enacted for thIS purpose. Second •. Whenever any native ofli~r, attach~d Asumm&r1 eD
t) a civil or criminalCOUtl; may be, cl1arged with· having embezzled any q~iry tdo ~ hl-

h 'd . d' d' th . h' L h'· Butute ID noney . .or ()t er property pal tnto, or eposlt.e m, e wur.t to. W leu' e IS such cases b, 

.ttaehed.· ; ~o:r received by !Um in his official cap",city, in ~~c~tio~ of a., decree, ~~g!:d!re th! 
ir (>n account of a depoSlt,or on· anT ,other account whateyer;,or when~ver court. 

be judge or j~dge& of 3' civil 'or criminal ~urt may have· .reas~J;l·to suspec;t 
~y sueh ,embezzlement, on:tbe part ,of a nanve Qflicer attac4ed to tb~ coprt, 
hey shaUimrpediatelyinstitute a summary·enquiry to;lScertain the truth ,of . 
:uch tharge or $uspiclon ;' .and sball,:at the same #me; l,"~uire the native .of- , 
i.;et .accused; or suspe(t~d, ·to giye sufficient se~urity for h~ attendance during Seco.ritYd ttiG b, 

h • In h f h . b .• d f·' reqUlre or e enq~1tf. t e event 0 sue. secunty not emg given, an 0 Jts appear .. · lheattendance 

ng nec~s:uT to k~ep ~be o~ce~ in custody, pen<Ung t~eenquiry, it. shall be :~~~.DatiVI! 
:ompetent to' the Judge or Judges to order .the same; and to keep the party Or tbe offic~r 
11 ~ustody' of ~ons, or to c?nfine hi~ in ,the..jail of ~he .dewanny ada~lut, !~~~d~~Pt in 

lntU·be·~haU gl\r;e: the required secunty,· or hlS.·detentlon appear no longer 
lece~ary.' , Third. When the ~ummary enquiry has been completed, if it 00 proof of 

)e established thereby.that any money or other property ·~s b~en embezzled ~:b::'~~::llt 
~y the persohac;cused. or sqspected, in:his official capacity, be shall, be re. how to be rr· 
luir(d to .pay the same intQC9uJ;t"w1thin such time as may·he limited for ~,h~t covered. 

~qrpOS~ ;' ;:mdOJ) his .failure to. c()Il1ply with such requ\sition, it~ballbe. reco-
rerable ,from, hi~ •. as well.a;s from ·his surety, if he have given security 9n~
;QllDt.-of·che·Qflice·held by bim, by the ~usual process o£r.~overy; in.execu~bn 
'J~ j"dgmE;ln~ 9f,the' ~ivilcourts .. ·Fourth. A simil~'mode of proceeding The aame b 

h 11 b b d h . ffi h d . '1 . ina! coune to e ; a . e Q sep:e w en a native, 0 (:er, atta~ e to .any Ct'Vl or cnm . 'coU(l: porsued wben 

()f judicatur" .may withbold, any publ~c accpun~s.!which .it is his duty to .pr~. ~::~:.:~; be 
p3l'e and .fUl1lJ.Sh '; ~nd. the:$ummary Judgql~nt In sut;b cases, shall J~9t.only withheld by 
~er the iunnediate;delivery'of the .accounts withheld, bllt sl;lall alsointpo~ nativeofficen. 

~chfin:-~ Government as may/appear just~d ,proper, OD .c:op.sideJ.:a1:lon pf 
alltbe cl\"cumstancesof the ca$e.·.and,~hesituation of.th~ party.. Fifth • .Any AS\lmD!ary 
~n.di~3tisfied with ,the judgmelltofazillab.or;city .tQPrt;giv~ und~t tb.e =~i~~dir,~ 
provi.sio~ pf.. this sectiQn, .sh.all ·be: ~tlil>erty· to prefer ;l sumgwy ap~ the pro,wdal 

,thereup~n!~Q.er. the~.l1d~ applic.abl.erp ~uch.app~. tOithe provinc~l court ~iaio!~r:~!d 
of . th~ di VlSl9tH ,and pro,v.lded sufficJent. setpnty" b~~ ~lven· for, perfQrm~g the in Bueb .Ulel 

,~cr,e·or the~prqvinciatcou" .. on, the ~ppe~, the d~sion ofth~ zillah. Qr ~ty :dth~it;l1ah 
CO\J" shall·notr be' ~arried into ~eclltion·;ti~l confirmed ~y;we prQvjnc~ COJ.1.rt. judges. 

.~. izlk.·ln IjIte JIl~er,'ir.thegrigin(J.l s~judgment,be'p~sse~J>y.a.pro- ADddd bY
d 

the 
, ia1 ).." . --, ~ h 1 Ii bl ch Is 80 er ewo· VJllC 'c~rt,. a .$ummary app~41,JUJl",et t e\fU es :app ~ . e t.o ,S1:l.. . appea ., ..,. ada.JIlt: 

,5b~1.1ie I t.p dle. ,court -Qf $udder I !1~Y ~a~~whl' J Cl;nd, the, ~ecre¢ pf the· f!o~ th; deei

~ prpvinci~ : CQurt ~hall11or b~ ~ecut~dtill, it· is· aflil'llled, . ~1 the S1;l~der :i::J .c::~. 
de~ny ~wlutJ ,if ~\J.B.icient.sec.urjty· be.gi~en.to per.(onnllhe. judgm~t 9f Proviao. 

~the lattet court,oQ,theappeal.:··ISeventh. P~ovi4~ .)lqw~er,\ with :r.:espectto 
: . .all. ~ases ,decid~ in. ,the first instanc~, by, a. ~illab or city p)urts ~·afterwar~ 
·.de.tennined: 9Il. ~ppea1,by A. PrQ~U1cW. CQ\ll't,. ~tj nosecpnd app~a1.. ~llie, to 
: ~ ;$uchler,·slewanny, ;ada~lutexcepc JJn,det ; the ~presc:r.i~ ~~tions~ fl;)r 

set.Pndi ot)$~cial.,pp. iJl.regular·, suits~Nor .$1l1: fiIla.l :su~: jU,dg~ 
~·menta, gi.-ven unaer:dlelprpvisio~Q(tbis!sect.ion, be open ·toi" furth~ r~ 
suit; but ~ be held conclusive, u~n. the merits of au cases so adjudged." 



NAT1VkdFFICERs~t &c. ' 

R~l1ed ,:onR ,:'The fonowin~l'ules;~ cqntafued'in Regulation 2, lEnS, "for'preveniiitg 
;~;,n3~ f~~ p~:~ nativeofficerj; frpm making us~ of public money entrusted to their'care," are 
veffinting Dfiative 'applicable to those employed in the, judici~l denartInent· as well as another 
o cers rom f h' ""1" '. ,,," , ~sing the pob- departments 0 t e PL4U IC servI~e;- , " '. 
ltlC mt °d

ney en- § 2. '~ Kazanchies, .tehsildars,alfdother native officers entrusted with the 
rt15 e to h fbI" h b . 1" h" tbe~, .' c arge, ~, pu, IC mp~ey, ar~, ere y st~lC~ y pro Ibltec\ from making, us~ of 

~eaC,\~:;fficers such, m,oney :for their own ,advantage, 'or that ,of ,any other individual." 
entrustedwith§ 3. '" Any pefso~' -infringing ~he rule contained in the, Joregoing section, 
~~ebfi~a:;:n~~, shalI'be deemed~,tohave bt:e~guilty of a misdemeanor,and s~all be'punished, 
I?rohibite~' on' conviCt~ori thereof, before a :cour~ of' circuit,at the discretion pf the said 
~::Ofi~ng ; court,; under' the 'authority vested in the 'courts of circuit, by Clause seventh, 
P~r~~ms ,jn~ ,Section 2, Regulation 53, 1 $04, in:cases liable' to ~cretionary punishment; 
fnnglDg thlS ' " 'd d h 1 th ' d f h fli' "fi d • rute to h prQVl e ,nevert e ess", at no person, convl~~.e 0 t e ,0 ence speCl e lI:l 
diemed,g:ilty :the' prec:eding sectionaf this regulatiqn,' shall be sentenced bra judge of cir
~e:no~,l~nd-to<:uit to the punishment of .stripes, or to hard labor.: If in any instance im
be i)\~ni~bed o'n prisonment for the 'term of seven years shall appear to the judge" of circ~t to 
~~:J~~ll~~ ac- b~ an inadequate' punisllment for the' offence, he shall transmit the trial, with 
!~~~~~o~:~s~~; 'hi~' sentiments thei~~pon; to the: court of nizamut,' adawlut, tor 'the final sen-
'final sentence 'tence" of that court. , , ' 
~~:~~~izi~mut The onlY. further provisions, of the existi?g r~gulations, :which it' appears 
'Certain cases, 'requisite,to notice'under the present head,. are' thoseena~ted in Regulation 

'21; 18.)4, "for preventing ,the zillah and city judges and ,collectors pfl.:lhe 
'pubIic'reyenue ,'from' ~mploying' their native :creditors on . th~ir respective 
, establi~hments." The reasons for passing this regulation are stated in the 

R, ~1, 1814; preamble, as follows:- , ' , ' , ' 
'Preamble, ~~ 'Whereaspublic,'inconv~nience baS been in sonie instances experienced 

'from persons, Jnveste~ 'withimp()r~ant and responsi~le ,'Offices, employing on 
theires~ablishme~ts natives being their'private rre~itors rand whereasiit is 
essential to discoUrage the practice, among the junior part of the service, of 
c~ntracting debts,whieh,Oc?tqn1yprove a source of greatpersoilal embarrass
m:ents to them as individuals; :but a:re likewise entirely:in,compatible with ,that 
,independence arid Jreed9mof 'actiqn, which it is essential, on public grounds, 
that: persons succeeding toresponsible offices, shoUld enjoy; tbe:following 
rules, have been ,enacted, to be immediately in force' throughput' the provinces 

Section 2, , dependant .on the presidencybf;Fort William." §~." From and ,after'the 
'Tpe ~iIlab and "prom*lgation ~of 'this ~eguhition, no person; being a creditor of any ,zillah 'Or 
'Clty Judges. . " .. d' , ,. "f 11 ' 'f h" I d ' .and eollect01'8 :cIty JU gel or 'maglStrate,o.any ,co ector 0 '; t e an revenue ,?rcustoms, or 
'oCthe public of 'any'agent: for the provision of salt or ophun,:shall be:;~ppointed to anv 
revenue and 'ffi' , I . ' . h bI'sh f h '.. h ' d' h" b ~ c()~her8;hro~i~ 0, Cl~ '~ltuatlon~'onte:~ta 1 tpento ~ ~ p'erso~·~ ~s~cre ltor e may e. 
:~:toyi~ogm on, It. ~ha~l c,oIlsecw.e~ilybe ~t~e d~ty of ~ the~b~ardsof revenu; an? ~rade~ .(),~ ~e 
their establish- board'ofcornmlsslo,ner"s;',an, d of :~he ~~urts of appeal m,d clrcmt, on reCelV~$ 
·ti!:~'b~~l:a·'ther~p.o~s prescrlbe~' by the; provlsl<?nsof Regula~on;8, ,1'809,,!0 satlS~ 
.thei~ private tlie~s,elyes fully: .that the'na~ves, recom~ended to fil.l 'any, vacanCIes '?!l' ~he 
cre!11tors. 'establIshment ,of the European officers actmgunder theIr control respectively" 
'Duty of the 'a,re'not'the creditors of ;the latter.' W'iththis 'VieW',:it willbe',the~d'uty~f the 
B::~~~i:~d' 'said, Qoards 'and c0tl~ts ,to ~ake full enquiries, b~the subject" not ,only from 

, ~ourtsin tb.i~ the offic~~~ rrom whom: such 1'eport~ l1!ay be rec~Jv~d, but-thr,ough suc~.other 
t:ase. ch~nnels as matb:e neces~a:ry: to' guardagai~t any infringement or. evas!pn of 
Section 3,. th'¢ pr~vis!ons'of the present,regulation/" .§ 3; "'fhe rulesc~ntamed In the 
:n~:8f~~g;~ng, pr~~~~g,section, for: pretluaiIig:th~: cr~ditor~'of i th~ public officers above,,: 
equally appli- >~e~ti~'n~d !rom,. b~mge,mpl~y~d.on 't~eir' public; es~~blishIn~n~,shal~ b::con
~:~~tiv!~ !!!l" 'sld~ied: 'equally; app1i~a~le 't~ ~the, r~l~tlv.e~" anddepe~dants o~ . such , cr~d1.tors : 
dependal!ts' oftJie\.fdfm~r~ ~s> well as ", the' t.atter~ shal~:~opsequ~ntlrbe, ~ual1t precl~d~d"from 
~~:~i~:~ve '~'1.?~ing, e¢pl6yed' oIithe: establishments, of any. of'the public' ofliceJ'S; ,aI?ove 
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idesCribed." , § 4. '" 'In, order to prevent misconstruction, 'it is hereby ex- Section Co 

,plained; that the foregoing provisions are not intended, to apply to 'the com. Thelpr~leDt t ·;"I·d d ' • 1 . rego ation DO merCliU resl ents an commerCIa agents." Bpplieable to 
eomll)ercital 
resident. BDd 
agent •• 

Charges against European Public 'o.ffieers. 

By the Statute IS Geo. IilJ cap. 63, sect; 33,' it is enacted, that cc if any of Provisions of 
his Majesty's' subjects in India, employed by,. or in the actu~l service of, the Statute130eo. 

United Co~pany, shall be charged with, .and prosecuted for, ·any-breach of !!!: ~i·63, 
public trust, or for embezzlement of public money, or . stores, or for defraud-
ing the United Comfany ; every such offender, being . convicted thereof in 
the 'supreme court 0 . judicature,;may be fined and' imprisoned, and judged- to 

·be for ever after incapable of serving the .United Company." It is further AndofStatllte 

.enacte~ ~Y the Statute. 3S Geo.llI, cap. 52, section 6~; "that t!te,demanding :: ~~~. I:;. 
'or recelvmg any sum ofmoneYt or other valuable thmg, as a gtft or present, 6l ' 
.or under color. ,thereof, whether it be for the use of the party receiving the 
·same, or for,or pretended to be for, the use. of the Company, or of any 

.Iother :person .whatsoever, by any British subject holding o'r exercising. any. 
·ofli(!e. or employment under his ' Majesty, or the ;~nited Company, in the East 
Indie~, sh?lll be. deemed and taken to be extortion, and a'misdemeanor at law; 
'aIld shall. be. proceeded against and punished as. such, under and by.virtue of 
this act; and the offender s~aU also forfeit .to' the ~ng's ~ajestr,. his. heirs 
and successors,· the whoJe gift, or 'present so receIved, or ;the full value 

· thereof." . These prov.isionsof. thellritish legislature are open to. the direct Rell)arks OD. 

: prosecution of. the charges therein mentioned pefore the supreme court of :i~~~e.t~~:;r~ 
· judicature, at Calcutta, by any individual who may be desirous of prosecuting pre~mble to 

isuch cbarges ,in· that court, without .the interposition of Gov~niment. But :~tt ~~a~:~~ j 
· individuals,canpot be .expected, in all cases,' to prosecute charges of the nature for th,,: rule~ 
· 'fi d ( h' . k d )' h h' prescribed m · Specl e at t elr own rIS an expense m t e supreme court at t epreSl- tbat Regula-
· de~cr;· and when an acc.usation is preferred to any of the. courts of judicature tRion, and iDS 

. h • d .• h bl' !_L' ,.. th G ego 10, 180 • 'aut orlze to receIve t .e'samet orpu IC llllormatlon IS gtven to e ovemo; 
'. General in Councilt of corruption, embezzlement, or other gross malversation, 
'~br~ch of trust, or high misdemeanor, by a public office:r" it is requisite for 
the ends of justice, that an immediate inquiry should be: instituted for the 
purpose of ascertaining .whether such accusation; or information. be.founded 

,··or otherwise; in order,-that in the former case, ' Government may, be 'enabled 
to. judge, whether such officer deserve ,any longer, to be 'continued in t~e 
,e~ployment of the Company, and tha~, (m cases which may appear.to require 
· it) the -provisions of the la~ may 'be camed into. effect by a public prosecution 
· in the' supreme court of judicatur~;' or if the charge. shall appear to be. un
·.founded, that justice may be done to the character of the accused. Specific Titles qftbe 

rules for these purposes were therefore enacted in ~egulations 8, and 1 0, !~o rera1a-
, 1806; the former entitled .u AR~ulation to amend the existing rules, for n:t~:e:,~1:ch 
receiving comp'lalnts in the city and zillah civil courts, against collectors of the . weretllUb.~ 

d ' 1· d h E bl' quen)' r .... • land revenue an customs, commercia reSidents, an ot er uropean p~ IC scind~byR" 
, officers declared amenable to. those courts, for,acts done intheir·.official,ca- rs~~?OD 17, 

pacity, iIi "()pp~sitiod to any., p~~lished regulation; 3Oerto m~e .further· pro
;~isionJor:a,special inquiry, in. c~ case~ ?f charge,.;o ... .iI;tf~~ation,against 
.,anT- sucfl .of!icers :!', " the latter, VIZ.·, Regulauon '10, . 1806, .. entItled. " At Regu
\.Ianon.for,:extendin~ to t~e judi~cil depaJ"!lllent' s~ch. 'pa~t~ of :RegulaticmlJ, 
" 180~".as arc; iappbcable't.o:charges-ol'-informatton,· agamstth~: European 

pubbc ··officers employed in'that department; and for.mak.Wg futtber 
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Prea'mble b;PfOVi$ion' in such caSes.~H:. I~ -wasiloWe'Ver subsequently: judged' Jfdviskble- fo 
:::r~~:!i!!.~'n'simp1ify the f~les cofitciined· '111 the two-regulations 'abovementioned; "with 
ed. :a .view to the more expe~iti~us, te~atiox:":' of the· investigations lhereinpra. 

vlded for; and to other objects connected with the public convenience." 
R. 17, 1813, 'SectiC?ns 4 toi9.of Regulation- $, 1806, and Regulation 10, 1806, (ex
~:;tsofRe- ,ceptingsuc~ partt1i:r~~f~'relate~ t?'th~, se.~?t!tyt~b~"required from per
gulations8and sQns preferrmg'cbarges 'of ':Cortuptlon 'or ,extortlOD' agamst the Hindooand 
!~ln~:~?' re- Maho~eaan,law of!icers ,a~d· mi~~ste~ial officer~ ~f.the' courts of judicature,) 

w~relmeteforeiesclnded by ISe~tl0Il2.'RegulatiOn 17, 18l3; and 'the fol;. 
Ilowing.riJ.le~,were'enactediri· the Sequel .. 'Of that' regulation~ . ;, ' ., 

Secti?D ':3: . f§ s. ." Fi'r$t. Whenever 'a' complaint or charge :.of· co~ritption, viz. of, the 
·!~~~:rn~~t:r '~rr~pt demand 'Orl'ec~ipt ~;~ey?r 'othe~ 'Valuab~e 'thing, 113 . .1 gift or pre;. 
charges'ofcor- ~senttfo.r of the embezzlement of pubhc'stores~'or of any·fraud,;or breach· of 
b~~!~~~e~~-or' ;ptlblic thist- 6r other gros!) inisdemeanor,shall be: preferred against any 
other gross' European 'officer attached, 'Of 'who' h'ad . been 'att~clied; to . the iudicial depart. 
fralld, breach 'niimt" tlrwh,enany 'matt, er of the' natureintq" uestion . implicating tlie, I..onduct ,or trust~ or' ." . " ... 
-high misd¢~ ~ofa judicial'"C?ffiCer~'~hall appear:in·.thecourse of'3.lly proceeding which may 
~a~:~~~ja~di_ co~e'~~~re ,the ·sudder-d~nrillldawlut., or bejpedally -~ported 'to ,it, bY' a 
cial officer to 'subOrdInate :court~ the lenqUlry Iota· such' chargeorcomplamt .shall· be con
::Jeo::h:!~~. ·ductedaccordingto thefollo~g .provisions, 'under the superintendence of 
perintendence ihecottrf'of suqderdewanny ~dawlut. . -Bectmil-. ·Whenever..a ,charge' or ~om .. 
~~~:n~;~'!i.r plaint' of the nature of these deScrihea;in ·the preceding-clause" shallile' pre. 
S:!~~n uir' ferr,ed ~g~insf' ~ny £u~ppe~ 'offi~el: ;~tach~,~rwhd ~I;tad ';~en ,atta~hed,.to 
int~co:-, y the revenue'depadmem,lor when :any ma$ter of-the:-nature·1n.quest1Otl, lDl~ 
Pblaints or 't ,plicating the 'conduct'.of 'a Tevenue pfficer;' shall -appear iIi" the- course o,f any 
c argesagam ,. ed' " 'ho h' . 'b £"_.J 'th "h . d f .., bo' 'd f ~revenue'ci ~ :proce mg ,w l~ :may 'come .elV.Le, e. oar'o -revenue 'Of': ar (). 'com-
~:~!:l:nCd~ :~ssioners, .th!! ~nqui~y ,mw, Sud~ 'c~ar~e ,:,?r'co.mpl~rit s.~lr.. be- 'cond~ct~ 
.tbe,~up'erin:- ',under ,the' silpenntentlence".o£ the' 1>aara ,of revenue or- r board ~f :commJ$e 
~::iib::r~ ~~ ;sibners, llccoixlin'g 'as 'the ipers!'ll ,accnSed~tpmy' be, or 'may ha~e:bee.lls\1bjeCt;to 
revenne ,'ilr the, autliority:of one m; lh'ttlot1ier;of1hose bO~tds;·'when the. alleged ;actS ,of 
~::~:~:!I~Q\- rmiS~ollauct were coriirilitted~" fJJhipJ.· Whenever '3 charge r or,. complaint:af 
~llch'eillftdtrthe' riat~re 'iofthose'abovemeiiti.oned, ;sha11 :be :preferred against any European 
':'~in':°riar_' ,officer. :attached [to'~the'i:Qnimercial,: salt, ~or ··opium d~artinent, ': 'or otherwise 
ges against rstibjecuo ,the;authOrlty 'of .the bpardroftrade; 1 or-whenever any-matter-of.tbe 
~h:d8 toa!i.e rlatu~.ein)questfu~, :impliciting' the tonduct 'of' any such -officer, 'Shall appe:if 
commercia!, ·inthe'co.urse'of any proceeding 'Whichinay.c6nte before that'J>Qard,:tbe-'eXJ... 
:'~;~:t~~~~~: ~q'Uiry :into ~uch::charge or complaint: shall: be'.cimducted ~tindel'the superintm. 
be cooducteeJ ·dehcetifthe:baard';of ·trade/~"§4. ·n First; 1With:a~ 'VieW to, ,the' prateC'
;:~::~::~e ,tion~ ofthe r characters ~or the, public ,-Officers;' ~:-:-is hereby;dec1ared, that 'no 
.of the board of 'accusation(ortinformatio~.of.tlie:ircit\.Ue:-abbve 'describedi shanbe~ acted. upon, 
~~~~i~n 4.iuiileSs :the' -truth'" of -the :cliargei be :averred;on· path" :orllnder:a:solentnde
~ccusati~ns or ~claration,'! (if the tdeponent 'be':.af.>a:iank or,'cast, which" would render it'imraro-
Informations , - " \. ° h' 1.1 ... ') £. 'the' 'd' \ "... 1 kn . l:.l ,'f h' .. • gaillst,public.';perto,requlre- 18 oaUl,':&rorn: :. epDnentj;,:,perso~a, OW e,,:,ge 0 It e-. acts. 
otijeerf not, to ~and ,circumstances' ':on which'1helcM .p;.,.e·isi grounded.. "Second. With a ,view 
be aded'lJPon " .&.& .... 0 , ' : 

',\Ulles8, .g~'1;1 , , . I • ;.: '-

in upon oatil, . " ' '. ',' A • .' ' ... ,. ' 

,j:::~:~~i8:'-;, ,.iT~ l'i1e~, .c~~ta~n~~· m).~,~g:U1a}ion$, 's ~n:ct }.~,:18.96~ ,w~re .!tate~· a~, i~ngth, ~, the 
.tion.. .' , ~rs~,e~,ltl0D: 0fAh~~~~n~l~~lsJ ~91~ l1p,ag~s '~.61 'ari4 6.18.. Bu:~ ~vxng ob~e~ ~~s~lnd~d 

. . ~by ~.ecti,~~ ,~,J~~g~1~t~on:17, :1:~ ~~~ ,atid ~SlJP~~sede~ (hI' ~e~l'l\1e~.llow m force ,under 
-tqit Jregul3:tloIi,11~ ,'appeared-unnec~ssary::to Inser:the~~ ur~e-'pr~s~nt-Tbllme • 
. ' . '-:!By !RegU1~,t~tmr4;' 18w;r (o~:'th~ a~oin~l]1ent'c)f:a diS!iri~t! bf!ard ,at, ~'l?residencr, 
·rll£or..the tUpermtendence:l6f.the revenue~enTe.cf from':eustoms, towu·.d#ties,saltj' and 
. -.:topiliDl,"':thC;'pQWers: and IIIll1ties1befQre< vestedfin:tb.e .. board of reTebue" ... 'Wi~ xe$pe.ct.lD 
:.t9wtlr 4~~ie$' ~nd ~~~torilsJ··atl4- in the-~~~d <.of uade 1!ith, :r~spect t9 .al~aIJd ppi\lm. 
~~eipeen~ransIerre~ to ,tP.: ne:w ~p~~d; \Vhic;:h~s ~enomina,ted'tfi<::PJar4 pf,rfl/~ 
,n Ill, ernloms, salt, ana opzum iltpartment~. 
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I~e.t~ the more ~ffectual acco~plishment of the ,purp~ $tat~d. in the PenoDl pre
preceding dause, that 1S,' the protectlon of the chara~er$ of the public officers (erring char

from ,nWidous .and calumnious aspersions, it is ,hereby declared, that it shall ::~r!d~: }:;_ 
be competent to the sudder dewanny adawlut, to the board of revenue, the Dish IlecUTity 

d' f . o· d h bo d f.o.-..J ° o· to proseeutc boar 0 commlSSlonets, an tear 0 .u-oWe, should they deem It adns. them to a con-
able, to require the person, by whom any public accusation or information elusion. 

may. be preferred, to fuQlish such security.as.may be deeJ;ned I'easanable to 
attend and prosecute the .charge to a conclusion;· a,qd supposing such security 
not to have been taken in die first instance, to require it in any subsequent . 
stage of , the bpsiness, should circumstances appear to render .that pr~a.ution 
at any time necessary pr proper.." §:5. I'C First. Wh~ver·.any :ch~ge or SeCtiOD 5. 

information, of the nature ®ovedescribed, shall be preferred direct to the ~ ca6e1l::' 
sudder,.dewanny adawlut, the board of :revenue; the board of co~missione~ ~f:~~d ~~_, 
or board of trade,.it shall be the ~uty ,0{ those authorities to examine the rec~ to tb~ ~u-

I • :_c ° - ... .:.:..11 th _~.J . sol d la penD\eudmg comp alDant or UlIormant i;:lrcnm1:)UW\.Ul yon oa , or 'wwer.a emn ec .. auth?rities, 
ratiOD if.be·be -entitled to be exemnted from taking .an oath and likewise p-:evIC~US tu-, .' .' { . , mmation and 
to make such furthe!, general enquines on. the ~ubject, either by.a reference investigAtion 

to thepublic records",ar .~y calling.un the party acc1:lSed, form explartation !:h:b::de
• 

pt ..the :alleged acts of misconduct, or .many other .mode, which the nature of f.roundsexist 

.the case .may . sug~~as may be. sufficient to ,satisfy their minds whether a:~af::~a:n_ 
grounds. exist for.a r.egular and formal enquiry. into the said. charge or .iIlf~ quiry. 

mation or .otherwise. SecarziL In ,order:at ~he same time to afford sufficient Every conrt of 

facilities to .persans, who lnay :have ~bstantial grounds .for complaint against ctivil judi~~ 
f he bl:_.... . :-'.a!__ • 1 ed· the· d' • 1 ure reeelYlng any -0 1 1 pu w; .I:.f~ropeanUlll.U;rs emplOY 1D JU lea, revenue, ~om.. such char~e8 

ptercia1,salt, and 0toum,departments,.1o obtain ,redress of any real grievan- toexa~inetbe 
- hall b h f ._c· '1 .' di b hi h . complalQant ces, \It ~ . e t e· ,uty q every :i:our~;w aVl 1U cature, .. Y w c . any pub-on o.~ aJld 

lie dl.arge or lnformoation.oI t~e matnr~ 4tb.ove .desai~ed may be received, to ~~a;::lli~~Ot~ 
e.xamme the 'COmplainant or, Informant nr.cumsta1ltJally .on oath, or 'under .1. the proper 

solemn ~cla:ationr u: J:e be.entitled to. be exempted from:taking an Qclth, ~d :::e:!::!;. 
lO vanSDllt the depoSltlon.so taken to the·.sudder dewanny adawlut, the board 
of .revenue; cthe ~board .of commi~ioners,m ,board of.trade, according as ':the 
perSOD Jltcl1sed :1nay;he.subject :to either.of. th~e ,authorities for their· further 
consi4eration, .aD4Ior.suchfurther ,general enquiries. as may be judgedne-
.c.essary .f~r;the:purpos.e,s~ted j~ ~ihe preceding .clause. . Xhird. Should ·the ~nperinte~~. 
611. dder dewan. ny ".~'" wlat, the board -of :rev.enue,.or board of commissioners, logan~o~ltlel ~ . - t, .. ' • _ may dllmlst 
Dr board :nf·trad~; ,according. as.ihe ~ase.may D~bl"ought before either of those frivol!'DI or 

authorities, ,be of ppinion,.tbt,1bt; cll~ge~,9r .. info~ation.is frivolous..and :h:::e~~· 
v.exatio~ tbey :shall m~r~y,infonn.:the iPartr ;tb~~ey.do ~<?t. see . any "s,:\b
$tantial:xeason for .entenng .further .mto. the enqwry. . Fourth. &hould either Soperintend
of the authoritiesmentionedin:tbe ·first:part.o('Jthe 'Pl'eteding clause be .of i~g authorj. 
• •• ..L'. :'1._ _1: • ° 1-..:. • -J h . ~_~~_1 - dB tie. to report 
~~,Cl.u~r.a,w;;gencr.u: .enqumes.alolW"e.notlc~ 1. at SUUMalIUCU' groun to Govern-

EXist forl making. ,a regular ana. Iormal.mq~;r¥ .int.othe . truth of any p'u~lic :a'!:ti::~kb 
.chaq;e :or.Jnfonnation, whicfl may. be rprefeired . against ;AAY -European offi~er substantial 

subject;to:their:.canttol, thyy ~ ;submit-1he doc~ment.s on.which their -opi- ~:Dt: :~~t 
llion may' he grounded, logetherlWith a:clear statement of tbe.charges, re- Fora.regular 

duced:todistinct heads DT.-articles, 'which 'they would. propose ·to·be mad~the e}l4lQ1ry. 

subject'..o.(la:regnlar inVestigatiOD ... to~e:Governor General in ~ouncil:{orrhis I 

dmsider.atian.andmders-." ,§. 6 •. ct 'Far~t..· Should the .qoyemorI Gen!!ralin SectioDG; 

Coun~, i~ receipt,of :th~ :ie~rt above 'describ~, .c:o~CJl! -with, lthe ·authority ~!::: ~;!-. 
bl."whicb.:.it -;m:ry .be submitted. :tbat a l'~ar mvesnganon should·be made ra! in C,ouncil 
l~.. the ---...L :.r ~L bar . ···fi • fi _....l -, ·th' CODcur ID lueb 
u¥o' ~.nu.u.· 01; UlC-lC. ge.Dr -lD ormanon p~ e~n:", .ag?JDSt' e person opioion he 

'~he"Will appoint.a:commissioner.or -(ommissioners, for··the· 'ferfoJ'lll'!' will 'PP!>iDt 
[ ha u' h .• __ .. I • .til ·disch . ° L_II CODUD18&10nen 

ance~::t t ... uty,tW O.qtteVI~yttoentermg"upon e1 argeo,lt;61T1U fOl'makioga 
abrtbe-£ol1owmg :oatlr:~ .' ,.' " .. -'. re~l.r ea-

• 'lOll)'. 
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Oath ofcom~ 
missioner. 

CHARGES AGAINST ' ".. . 

" I, A. B •• appointed·a c;om.mis~io~e1" f~r making a special enquiry into a 
certain chai'g~ '.(or ~harges) exh!blted .• against. C.' D. do hereby s~lemnlJ 
swear, that'I Wlll faithfully and Impartially perro.rm the duty committed to 
.Die, without fear,. ~a:v~r,or. bias;t.o the b~st of~fabilitYJ knowledZefand 
judgment.". ''':SO~HELP ME GOD/' . •. .' , 

The commis- Second •. The 'Governor' General in Council will at the same time order the 
:~: ~tb:h~oI- c?mmission~ so appoiilted to be~olde~; a~ sU,~h .place ~may be most conve
most conveni- ment, and best adap~ed tQ the·ends·of Justice.· § 7. "The sudder dewanny: 
;:!8!~c;: . adawlut, the b!,ardofreve~ue, the board of commissioners, and the board of 
A general con- trade,: (accordmg as the person accused maybe un4er one or other of 
~:~c~~~~:;:of th.os:-authorities,) are. h~reby i~ve~ted\vith'3, 'general co~trol over. the pro..; 
s~ch com'mis~' 'ceedings' of all commiSSions constltut~d under tHe. present regulation. The 
i~o~~~;:!;:r -c<?mm~ssioners are according~y to . apply to tli~ .COl}ft· of . ~udder ~ewanny 
~lIpennte~d- adawlut, and to t~ose boards .r~specttvely, for, any- mstructtons which they 
~i:s~utborl- may require in the execution of the. duty entrusted to them, for which pro-

vision'may not have' been expressly made by the' present, OJ." any other regu •. 
lation; and the cOlJrt· and boards abovementioned, ar~ empowered to pass 
such 'orders on the subject, as may 'appear' to be Il!0st 'consonant to thCi gene
ral principles of ,equity, and mo~t conducive to the purposes' of substanti3.l 
justice. Provided however, that if any doubt 'ordifficultyshould arise in the 
cQn~uct of such ,investigation~, Jor 'which it may 'appear to' be' advisable to 
make provision by a' general regulation; the: said .court and boards 'shall pre~ 
·pare the necessary draft of a regulation· for the purpose", and submit it to the 

Seciion 8. Governor General'in Council for his consideration." § 8. "Whenever a 
G~vernmen.t special commission may b~ app'ointed under the provisions of this regulation, 
Will determlDe L" h . ,.. • f ch' . . h·b· d 1;.. bl· ffi h G -whetherthe lor t e mv:estxgatlOn 0' arges ex lIte a5 amst apu 1<; '0 ~er, t e over .. 
b~C:::~~~~~, nor General in CO\lncil will determ,ine, ona view.ofthenaiure· and circu~
orper~itted stances of the.case, whether the ,accused ,shall be suspended from' the ,dlSo" 
tOb~!tw;isl~s- charge.of the functions. of his office, and'if-so, whether he'should be per
~~w:nc~/ mitted to; draw the established allowances' of his office, or ·otherwise." § 9. 
~~:~:!~nt ," Whenever ·acharge shall be,re~err.e,d for investigation to a special commis
will determine sion, the Governor General in Council will determine whether the conduct 
whethert~he of theptbSecution shall be left to the accuset, or be undertaken on the part 
prosecu Ion f . '" . .. '·1 ·11· 
sball be COD- o· Goyernment. In the latter case, the Governor Generalm ·CPJlnCI WI, 
=~!~:r ~!r the nominate such person or persons as may be deemed pioper; to'bring the elj. 
otherwise. dence.indue' order before the 'commissiori, to· attend the proceedings and 
Section 10. conduct the prosecution on the l?ehalf of Gotemment.~'· § 10. "It shall be 
General du~. th~ ~eneral du~y' of commissioners appoi~tedl1:nder this r~gulation, 'af~er re .. 
~~~'::r:~:=~b celvmg the plaInt or cqarge;and the documents fromwht,ehthe sam~may 
investigations. have been prepared; to call. upon 1:hep~rson' accused for his reply to' the 'aC-

·cusation:;to examine upo~ oath,or.under a solemn declaration, the wittiei. 
ses named by the accuser, or the 'accused,-as having knowledge of any ficts 
r.elativeto the charges or defence; . to- receive any further written documents. 
offered in support of; or against the· 'accusation, and to call for and take ;any 
further requi~ite evidence which ·may be indicated by the witnesses ad~uced; 
or documents. exhibited, by either"party, and may appear to be necessary for 
the ascertainment of facts, or the discovery of the . tru~h or' falsehQod of the 

. Section 11:' ,charges; or of any part thereof;" § 11 • ." Por the discharge 'of the dutieS spe .. 
?o",ersvest~d' cifi~din.the preceding section; or.any other functionswhich'may be delegated 
IIl.the commls- • • • d d' hi I·'· h 11..... d'· h th . ·&;on. to a comml.SSlOn constlt1iteun er,t s.regu auon, It.S a -ue'veste 'Wlt : e 

. ~ame powers as are ex~n:ised by 'the zill:ili aild city courts, ~ except that all 
process ,to ; cause theattenaanceflf witnesses;· 'Or other compulsory process; 
.shall b~·served through, aI).d'·executed by,· the z}llah ,or city, judge, in whose 
jurisdiction the commission may be held, on die witness, .. or.other~ person .. 
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upon whomlhe process is to be served, may reside." § 12. On the close SeCtiOD 12. 

of the evidence in support of the prosecution, and in defence of the accused, Accused and 
_L_TI L.:'" 1~_ d .' accnser to be he ~ ue;: at ~Ll to recor ally observatIons upon .the result of the en- at liberty to 

q. nirv, which he may think necessary for the vindication of his conduct and ~rd obsethr-
- ~. -. • vatlons at e 

character. The accuser, or person appomted to conduct the prosecution on clC?-~e of the 

the part of Government, shall also be at ,hoetty to 'record any remarks on the eVidence. 

subject of the prosecution which he may deem requisite," § 13. "When SectioIlI~. 
the proc~gs of the commission shan have been 'concluded, or as soon Commiuion-
_L!. ___ .I_ • dmi h' •. . . en to trans-
anerw-cICWi as arcumstances may a t, t e comIWSSloner, or comDl1SSJ.oners, mit proceed-
shall transmit to the sudder dewanny adawlut, the board of revenue, or ings and re-

board f ° ° th board f . d h .e b th h I port to the Sil-O COmmJSS10ners, -or e 0 tra e, as t e. case may e, e w 9 e periolending 
of the yroceedings held, ana documents received (accompanied with transla- anthorit!es on 

o • th En lish Ian ) th - °th f th the menb of bans 0 papers not meg guage , toge er WI a summary 0 e the case. 

pleadings and evidence, and bis or their opinion on the merits of the case." . 
§ 14. The sudder dewanny adawlut or the boards to which the case may Section U. 

belong, after duly considering the proceedings and the report transmitted to Prdocee!iings 
-th d th edin • d aft callin r furth . an report to em un er e pree g sectton, an er g lor any er eVIdence be submitted 

which may ~pp~ to them a~ble.and requisite~ shall submit the whole of ~~~~::eer~t 
.the proceedings and documents received by them to the Governor General inter.t~jD:al\
in COUncil, with their opinion, whether any ~d what fa~ts .charged against !!::~~::tb~er 
the party accused appear to have been established." § 15. The Gov~or inquiries as 

G I • C cil °d' f th d d" b" ed theymaydeem en.era • m oun ,.on COOSl eratl?n 0 .e repo!t an procee m~ su nutt fl'iJ.lILsite, with 
to him, m pursuance of the foregomg sectton, ,WIll pass such decISIon on the their opinion 

case, as:may appear to him ~ost consonant to the principles of justice,. and to ::Cr:I:::-IS. 
the constitutional powers possessed by Government in matters of this descrip- G~vern~ent, 
• . d· th f his d .• th h used WlU deCide 00 bOD; an m e event ° eemmg It necessary at t e party acre the case, but 

should be bro~ght to trial, by .a public prosecution, in the sU'preme court of. such decision 

judicature, ~ll issue the Decessary instructions for that purpose to the law ~:d!°v!r:~s 
officers of Government. But whatever proceedings may be.held, or what .. d~emingth~m. 
ever decision or order may be passed by Government, individuals deeming ~ ~~~:~~~~. 
themselves aggn° eved, bv any of the public officers, will be at all times at 10th' ge redress in 

oJ. • • supreme 
libc .. -rty to seek redress 1p the supreme court m the mode prescnbed by law. conrt. 

S 16 ... In cases in which it shall appear on a full investigation of the merits Section I~. 
fth th h char 1 • _r d' f h E How arp!Jca-oe case, at t e ges or co~p amts prc:!erre agamst any 0 t e uro-- tions tor reim. 

pean officers abovementioned are well foun~ed, the person by whom they bun;emen~ of 

h b r d shall b libe b " Ii· th expenses In-JD3y. ave een prelerre , e _ at rty to su mIt an app catIqn to e curred in 5ueb 
sudder dewanny adawlut, the board of revenue, board of commi.ssioners or CUCS1lre to 
~_-..J f d th - ... ~ • 0 b - f th • ~ preferrid uucuu 0 tra e, as e ca!:e may ~ praymg a·reun ursemEnt 0 e expense and decided 

which may h;tve been ,incurred by him in the conduct of the prosecution; "POD. 

and the authority to whom s~ch petition may be presented, shall- forward it 
to Government. with their' opinion as too the propriety of indemnifying the 
party for the_ expense so incurred, or otherwise. The Governor General in 
Council will. of co~ on receipt, of any such reference. consider and deter-
mine whether it be advisable to comply with the application in question; but 
it is to be clearly,understood. that Gov.ernment does not pledge irs,elf to in
demnifyany person for the expense wAich may be incurred on occasions of 
the above nature, ,whatever may be the result of the investigation; except in 
cases in which' the 'Governor General in Council. in the exercise ,of. a sound 
discretion, -may deem it pro~ and expe:dient to do so.'~, . 
" 13.y Section,7 of the Regulation above cited, the· general control over the PreambJe tQ 

F.OceediDg~· of all commissions COIistituted und~the provisions of Section 6. ~:I1~:~~ 
lV3.S ve.st~.m the sudder d~wanny adawlut, the bo3}"d of revenue, ~e bO~~ o.f I'eas~~ (or 
com~oners,. or the board of. ttade, 'respectively; and in SectIon 14,., It, IS :r~ify~~art 
provided thattbe.commissioner, or com'missioners, so appointed, shall 'trans- IT, :iIs. tlOIl 

mit,-to oneor_otber.pf the. said.authorities, as.thecase may~, tlte whole of 
,. " Z ' 
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l~e pro~~e~ip'g~hel~ .ane\. ao~l(m~nts ,l'~c~ived! .• ~o.gether wif~ a' summary of 
the p1e,adlOg p:nd eYI4ence,.andJm~ .Qt lb~Jl' oplnlonon the case; and that the 
$\ldd~r dewan~y aclClwl\lt or, th.~. ~p~r~l :to: :wJiic;h 'the. <:as~ may \>elong, ·~hall 
.$u,b~l~ th~ wh9.le of)h.el?roc:edm~~ aJld·\docu'!l.:ntSl'ec,elved by them ~ 'the 
;Goye~np.r P;en~r~m COlInel!, \Ylth..~e1X' ()pt~Qn whether any and what 
f.~Ft~'\ ch~rged ~galns}. tlt.~. party, .. ~ppear to. have .. been. established.. But rin 
SOIIl¢ occasions, an adb~renc:e to the ab.ove form ,of proceeding might be pr()o 
d9~tive of seriOll&' delay in the final deterri;lmatioJlof the ,case, an4 of cOnse. 
qq~p~ 'di~tress to th~ accused. party,· as well' as -pf inconvenience to the public 
~ervic.~. . rh~ following rules were therefort! enacted, in Regulation 8. 1817. 

Section 2., in modjficati6n of. the p~o,visioris abqvementioned..§ 2. .". Whenever a spe
~::ro;:e:d~ cJal commissio? sha!l b~ appointed under. t~e prov!siC?ns of R;egulation ~ 7, . 
in~s,of coin~ :l,8.1~, fQr the lJ;we~~lgat\ol,l of~ ch~rges ~xhiblted,.agalDst a.. public9fllcer, ,the 
:~;~~~ds !~der .Gov!ef~.J; G~ne:ral' in Council wIll d~termine"whethcr ·the .commissio~ so 
Reg\llatio~17~ .1lI?p'ointed, .~lialJ b~ .placed updeJ;' the control of any of the authorities above 
!~~~ ~i:r~f.~~· sp.e~ifi€4,in. the wapn~J.7 ~llre~cribed.·in Sections 7,. '1 S, and 14"of the regula.
ed. . ti<>:Q .afqJ;'esai.c.l,:or shall. a~t ,immediately .under the authority of Government; 

~4all. com~ssions, appol~ted as ·afOresaid, shall be guiCled by the instruc
,tions.'Vhich ;t\leymay r~ceive. in this,hehalf from the. Governor General in 

Section s',. Cpqp.c}L~' §,s", '·'When th~. commissiPIl snaIl, be lnstrutted to act imme .. 
~~,C!~:lrn_q.iately undef .t.he ~uthodty of Government, # sIlall su~mi,t directly to the 
stru~tedJ? Governor General in Council, (without the inte.rvention of any,ofthe. authO
:~!l~~~e~- rhiesabo.vespecified,) the. proceedings held" and .. documents received on. :the 
!}G~~~~::it~ ~c;:casio~,: a~companied br. translations :0.£ pape!% ~ot in th~ .Engl~s:tt la.n~uage, 
ment! sba~l tbge,the~. w,l,th, aSUJ;nma!y ~f the pleadlngs anA eVldt:nce, _an~ lhelf oplm~n on 
~~.~~:!J~e~! th.eIIW,J:'lt~ :of the case .. 10 blte manne,r as, they are now~equ~~ed to su~~t t~e 
directly ~o the .~a,Il.l~ tOJth~ ~udder dewanny.a.dawlut, ;;lnd the board"of revenue, bOard of 
;:r:~i~oco~:: 90~¢.i~si~ne~~, ·at;ld.. bo~r~ Qf trade· respectively; ,and ,the' Gov~f!10r General 
cit. In Councl12 ,~ftet recelvmg the report and proceedmgs submitted by the 

Section 4. 
And to apply 
to Govern
ment for any 
in~tructions 
which they' 
llIayrequire • 

COI;lll'Illssione.rs, w.i~l pxoceed in· the case~ in: the. same manner as if the said 
pro~eedings.an~ report had. bee~ s~bmittecfby' t~e .~u~der dewannyadawlu!, 
91;" one qf tIle, said, board.~ ,; :prpY1.ded however, that If", In any. case, on .conSl
.4eJ:a~ion: of theproceeqings and .report of th~ ;comllliS$ioners, it sha.ll appear 
to _~p.",e Governor G.~neral in. C.ouncil necessary -that .further . evidenc~ ~e 
~akenf or that a fluther explanation, .be given. by the commissioners, of'thelr 
sentiment~ <?n. any point cQnnected .with ~h: case inv~tigate~iby them~ it sh~ll 
bE; ~Qmpete:p.t to the Governor .General ,In. Council to dir~ctth~ comm~s
s~Qn~t~.~c~orclipg~y';a~a we, cpmmissiqners.s~a~l be authorize~ and re~~r~d 
~q :tak¢. ~~!l;r~r~her. ~vJd,en,cr'; ;as.far as the same may be attamabfe, and to 
fu~~sq ,~u.ch· fu.rl~er..~~pl~n:atIon.·as· ~.ay pe requjred." §. 4. , " ~hen a co~ .. 
ml~slo~ may be 1Ds.truc~eQ~ ~s ~fQresal.d,. to act under the lI~lI;nedlate a~thoflty 
9f Government, s~ch.cp~mlsslon shall apply to Government for any mstruc~ 
tions:which th~y Illay :requi\"~ ,in the execution of the duty entrusted to ,th~m, 

-foJ; ·w.hich provisio~ may:n~t have been expr~.ssly .made by.Regulati~~ I'!, 
. '1.81S. or any oth,~r Regulation; and. the Governor General1D CouncIl Will 
pass such' prders on the sllbject as ·may appear consonant tQ the general prin~ 
ciples of equity, and mpst, conducive to the purposes. of ~ubstantial justice. 
And in any (;ase i~ which ~ny doubt or 4ifficulty may at~e in the conduct 
pf the investigation, fOt . which it. may appe~r advisable to make provision by 

Sectio'n 5; agen¢ral regulatiqn, the ~onimissioners shall. be competent to prepare the 
~~:~T~\la~d_ q~aft of ~r~gulatiOI\ forth.e purpose, and to submit it to theGoverrior Gen~ .. 
ing the intent ralin C9~cil for his consideration and orders." § 5.," Provided however; 
!f::,e::~~ttllatin·a,tly ca~e where~n tlie·~,!Illm.issiQn~rs shall ~ntertai~ doubts of the in .. 
tJ?n~, the com- teJ;lt an4 meanmg of any provISIons pf the, regulat1on~ whIch a.r~ or may ,be 
~dd~:~e~t!~. 'inforc,e, they shall submit the point to the court of sudder dewanny'adawh.it· 
&elves to the •• 
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for their consideration, and shall be guided b~ the determination passed by court of sud· 
h 't" , § 6 ,,'Dr °d d r. 'rth ha G h n d derdewanny t at COUl •• • A,' OVI e lU er, t t w enever ovemment s a e- adawlut and 

tennlae, that the commission 'to be appointed under the provisions of the to be ~urded 
J 0 " ab .• d hall h bId d' h I f th' by thelr deter-r~gu aUO~ QvemenUObe 5 ot e p ace un er t e contro 0 e ,sud- mination, 

4cr dewann.y adawlut, tht, boat.d .of reven~e, the bo~ of ~oinmissionerS, Or ~~t~!?~is_ 
~be board of trade, such comUllSSlon shall, -In DO case, 'COIlSlSt of less than two eion in no cllse 
,persons, one of whom at least shall, in all'practic:able cases, be selected from Ito eOln~ist (if 

h fii in h . dO' Oat d - f . h . u eas t lan two att10ng teo cera't e JO ICl 'epartment 0 t e serVIce.· persons. 

Absence from Stations; .and ~occasionaldu.ties Q[ Itesislers and Assis.tantS, 

, . The rules prescribed for the 'gtiidance of the European public 'officers em- Rules fOI" offi-

E
loyed in the tevenue. department~ when desirous of quitting .their stations,·on cedr~ em

h
Ploy -

f 11 h ' ' • • d E h d· charg e lD t e re-. eave 0 absence, ~s we as t ~ provISIons rna e lor t e temporary IS ' e venne depart. 
of duties i? ,that department, w~en vacancies may arise fro~ death,. removal, ine~~~~aJ~~_ 
or otherwISe. have been stated IQ· the secondvoluIhe of-this AnalYSIS,;r .toge- lnme. of this 
,ther with general rules for the civil-service, providing in .what cases,' and to ~:::l!~S~ule8 
what extent, the 'public officers shall be liable ,td a deduction 'Of part of their f~r z~lIab and 
allowances when absent from their stations; passed by the -Governor Gene- :1 J~::i~~ 
r~l in Council, ou·the}ZStb April, 1809.; 19th 'September, 1809;- and 29th trates, regi~
lanuanr, t814. The-foUoWing rules, "to provide for the o,casional absence !~:tS~~'1t~~ ::~ 
of the ~i1lah and city judges and 'II.lagistrates, i~ the provin~es of Bengal, Be- tained in R. 4, 

har, Orissa, arid -Benares, from their respective litations ; . and prescribing the ~;~:: a!d 1. 
duties to be performed by the registers of the-courts, and the aSsistants, on 12,1803, 

such occasions, as' ''Well as j~ the, . discharge of their official functions," were 
enacted in Regulation 4, I 796; and te-enacted fot the ceded provinces in 
Section ~s, .Regulation 2, 1803, and Sections 15, 16. of Regulation 12, 
1803. . . 

§ 2. "Any zillah or city judg!! and :magistrate who may be desirous of S~ction 2, 

quitting his station,. ()n what~ver acc~unt, is. to apply for permi.ssi~n' t~ 0 the fulJ~:s ~~da~~Y 
Governor General In Councll; and, except In emergent caseS of mdisposloon', ply to the Go
i~ not to leave his station until such permission shall have been obtained and re- ;=[~~c~:::il 
ceived. The letter of application is to specify the' purpose for which the f~r permi~- ' 
leave of absence is~pplied for; the period for which it is desired; and the :~~~rt~ti;~~ns 
~ame of t~e .register, cir s'eniorassist.ant oil the spot, to whom th~ chargeef and to '!ait ' 
the offices of judge and magistrate will· devolve, -if riot otherwise provided ::::r~~f~lPt 

. ,~or. • S~: T~e ?-o,:emor Ge?er~l in Cou.neil, on receipt .Of the abovemen-:~~?!n!nea_ 
ttoned appUcaoons, WIll. determme In e!ery Instance! v:her~' he ~ay, g~t sea, g 
leave of absence to the Judge and magistrate to 'qwt hiS 'Station, whether to What the I~t-
'd 1 h . • f th d· f . d' (0 . ter ofapphca-e egate t e' temporary executlQn 0 e utles 0 JU ge ana magistrate ~o tion b to con-
the recnster or senior assistant on the spot; or to appoint ant other person by stain" 

9al- •. h k h . 0 fi • et:tlOnS. a specl . comm1SSl0n t ereto; or to ma e ot er proVISion or carrymg on The Governor 
such part of the business of the station, civil and criminal, as cannot be post- GCener~11 i~ll 

o' .' f h I onnci WI poned, accordmg to ,the urgency and cU'cumstances 0 the case. T e resu t dete~ine in 
Qf this determinatio.~ wiU be immediately communicated to the Judge and. !~~~~~8tt:~~~ 
magistfite, and his register and assistant, or any other person appointed to )~gate ~e du-

. ties ofJndge 
. . . • aDd magis-

'.' : ." .., r ~ote, page 1290 " .•.. !~a\~i!~!!:~ 
to In a Circular letter from the register of the sudder dewanny an.d ruzam\1tadaw- le!ior aSsist. 

'iut, dated the ,4th January; 181l,the zillah and citt jo.dges-and magistrates wete" in- ao~lor to ap
. 'struc:ted, with the sanctIon of the'Governor General -in 'Council, to accompany all poIDtaDthyotber 

li • f h • 1 th • • r 1 £ 'b - °th tatement person ere-app c:~tiona rom t elX1se ves, or ell' reg1sters, lor eave 0 a sence, Wl a so'··. too 
of the,business depending ilnh~ir respective civil,and c~mit;,la1couJ:t~, ~c~dipg"to. a 
prescnbed fonp, as follo~s-- .' 
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To wbo•m b!s '~ct for hi~n:; 'and ~O?c~ of it·~s to. b~ gJ.ve~ at toe same tiine to' the ,cOurts' Of 
d~termlDation ,sudder' dewanny and ':n1za~ut adawlut,. and the, proviricial.cou~. of ,appeal 
=~~~~~:~. and circuit,'within whose juris~ctioll ~he zillah or city' court of the i~dge'and 
~eetion 4, . 'magistrate, .to''Yho~ l~ve ~~ ab~ence maybe gran:~ed, is situated. ' §4~ "The, 
fat!!d~i:~- zilla4 or cIty Judges ~d. magistrates, to ,,:,hqm .~eav~, of ~bsen<:e may be 
J~dge8aDdma- granted, are to r:eport. theIr actual departure from ,their stations, as ,well as 
f!s:~;~r~ ~h:ir their return t~ereto, to the {}overrior General·in Council, the' courts of sudder 
departure dewanny and nizamut adawlut, and the, courts of appeal and circuit, within 
!~~:'t:::h~i; whoseJdrisdiction the~ respectivec!'urts may be ~i~uated."· § ,5. "In cases 
Itati~D8, whereIn the'charge'of the office~ of Judge and magtstrate of any zillah, or city 
Section 5. ' f' d h • d' . •. h al d 1 • Report to be may, rom. eat, 'In ISpOSltlOn,or ot er. casu, ty, . evo ve to the regIster or 
G:~:r~~:~e- s~ni:()r assistant on the spot;witho~t ~y expres~ provision, fort~e sam~ having 
D~ral'in C'Olm- be.en ma~~.~y t~e ~ove~or Generalm ~?u!lcI.l, as", s,Pecliie4 In Sectl~n 3, of 
~~:e~:fj~~~~ this~egu~atlon-, an !mmedlate .report. of ~he C1~cumstances 'of ,~e c;ase IS .to be 
and magistrate made, by such regIster or asSIStant, to the Govemot: General m CounCIl. for 
,m
t 

a
th
y d.evo~Vte 'his, 'orders;. and~ till the receirt thereof, he is to confine. himself to the d~ 

o e regis er f h' , d' . . . ... h 
~nd senior as- charg.e 0 . t, e proper utles 0 hIS statl~n as register .o~ ~SSlstant; ,and t?· t e 
~!~ili:'i!d~: .exerClSe o~ such. part of the .p0W'er~ :of Judge ~nd magls~teas may. be, mdis
position, or p~s.ably necessary: {or the un~~late . ex~cution of .pr,?cesses ,from' the 'pro
Dt!~~~~~ub~tY·,VJP.clal cO)lrts of appeal and CirCUit ;or o~ ordersfrom, the"sudder dewanny 
perfor~ed by and'rii2:amut adawluts; for preserving' the p¢ace of ~thedistrict;' or-for such 
:d~~~:~:~t ot~er cases of emergency as will not.admitof delay." '. § 6. "Th~foregoing 
in such case' . ' 
tillilie'~ • 
ceiptoforder., 
Section 6, 
What part of 

1. Number,of original carises and appeals depending ~n the civil court-
Before the Judge, .lY.lr.- . . 

Regular '. • 50 
Summary . , ;, .' '. ' 10 

Before the First 'Register, Mr.~ 
, Regular " • 

Summa~y .. 

~efore the Second Register, ·Mr ....... 
Regular • • 
Sum~ary 

• 

• .. 
-60., 

~o 
10 
~50 

SO, 
10 
.--40 -Total-150 -

, 2. Number of persons under~ examination on 'crimin"aJ charges, Aepending befote the 
magist~ate,. and his. assista1,lts-- . ~ " ' . , . , 

Before' the Maglstrate~ 
'U rider' bail. 
. In confinement 

. Before the Assistants
Under '.baiL • 
In confinement 

• 
• 

" 

• 

'so 
'20 ' 
- 50 

·Total-200 

,.It maybe.further.noticed,' ~pth1s, ~l~ce, that by, a general order. of Government, 
1ass~d~~ the l1th.Ma~ch, ~19~,;~he ju~ges . and ;~ag~s~ates w~r~ ~irec~d, ,,'not tQ 
grant Je~ve. of,absencet~:.tlJelf .regl.sters or asslst~Dt,s, .~it!i0ut. ~VlD&, obtalDea t~e p,re
VIOUS' .sanctlon of, Government, excepf when senous mdlsposltlon may render It abse
'lut~ly'necessary iliat,they'-shQuld leave the station immediately; '!i"which event,th~y 
are'to report the 'c:irc:ulns~~nc:~ for the, information of Goyemmen~ ~ , . 
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rules are m~t to supersede ~d rescind' ,~ch part of S~tion 7, ·Regulation ~g. IS, 1793, 

Js,'179~, as respects the dutI~ of the regtste~oand asslStants'to the judges ~~iad:dtob~~ 
and magtstrates of th~ several zilIahs, and. the' CltIes of nacca, Mo~rshedabad, the foregoing 

Patna, and Benares,)ll the event of the temporary absenc~ or indisposition of rules. 

the judge or ?lagistrate, o~ of the offices of ju.dge aJld magistrate be<:o,~g 
vacaI!t by' de~th. or ot~el'Wlse; but the latt~r P.art of the said sedion; whic~ What, part to, 
restncts the reglSt~rs an general from th~ exerCISe of any powers not vested in be Stl!) r-ODSI-

h h 0' ed dele d h' b h' la • .' . deredm force. t em or aut onz to be gate to t em y t e regu nons, IS still to be 
considered in full force; aI\d it is.hereby declared to apply equally to all as- ,General doty 
sistants to the'zillah and city courts, 'civil or crimmal; who are to perform 'all ofallass~tant8 

ch • 0 • I b °b d th b th • d d' ° to the zillah su~stena acts' as may e prescn e _ to em y e lU ges an magIS- "ad city 

tz:a~es, consist~tly wi~h; th~ r~g,!lations; bu: .are in no cases to exer~ise ju- :dr:;i~~~I, 
diaal pOwers, eIther oVlI or cnmmal, except In the cases e~ressly provIded for ~nd pl'1lhi~i-
b L!.. la ° - . 0-· hi h th 1.._, b b' 1 h· d lIOn of their y tm:» regu non, or m w c ey lJ4Ve _ een, or may _ e, express y aut _ onze exercise of ju-
to exercise'such pow.ers by some regulation passed on or subsequent to the 1st di_cial powers, 

M · d' ed d bl" hed ° h dO d· R I' WIthout ex-. ay, 1798, an pnntan pu IS m· t e manner lI'ecte m egu atlon press autho-
401, 1793" rily. 

~e rules above stated, for' the guid~ce of the. zillah artd city jU,dges and Rules above 

Il\3gis~t~, were· e~tended to th~ tildges~of ~e ~rovincial.coo~rts of appeal :!~~:d ::
and orCUlt; by Sectlon 15" ReguIauon 2, 1801 ,with' an addItIOnal 'clause to j~d~es of pro-

the ~ollowinz~ffe~. " ~revious' ~a' any)rovitJ.cial! zillah~ ,?r city ju~geJ or !}n~~;~~u~d 
any Judge of ClrcuIt,'ar ZIllah ar CIty magtstrate, bemg pemutted'by Govern- circnit.byR.2, 

ment to quit his ,station, a -reference shall .be made to the sudder ,dewanny ~?J:~:~edi
adawlut; and niZamut·adawlut, to ascertain the state of the public business reeting a refe-

d do b . fi - h' dOd - h th th I f b rence to the epen mg e ore sue ]U ge or magtstrate; an weer e eave 0 a $ence courto(sndder 
desired can.be conveniently granted or otherwise."" d~wanDY and 

, ' Dlzamut adaw-
lut. 

• The registers 'to the courts of civil judicature, and their 'assistants, as well as all 
ministerial officers of the civil and criminal courts who:m'ay' be covenanted servants of, 
the Company, are appointed by the Governor General in'Council; and previously to. 
entering upon the execution of the duties of their offices are required to take and sub
.sc:ribe, in open court, before the judge 'or juages of 'the court to '\V~ch they may be 
.ttached, the oath prescribed in Sec~on S" Regulation 1 ~,,1793, (re-enacted for the 
ce~edl)fovinces .by Section~, Reg~~tion '~2~ '~8~S) '.which coriesp~nds ~~ su~stance 
Wlth.that prescribed for the Judges of the zlliali and~clty courts; It IS furilienbrected 
in Section 5, of the regulation adverted to, that: the !' registers to the civil and criminal 
courts are to perform all such official acts' as may be 'prescribed to them. by:.the judges 
of the courts; who are empowered to .assign to minis~rial offiCers,' attached to tbeir 
several courts, ~e particular duties Of business'to be performed by them respectiveJy:' 
;They are' also required (by Section 8) with their assistants, and the na~ve officers at
tached to the courts, cc to procure all acts of the courts to be executed; In the manner 
.and conformably to the'rules which the fudges .of the courts may think it proper to 

°b ., , prescn eo ... ' 
a ~The following extract from the proceedings of Government in the public depart

ment" under date the . 1st March, 1817 j contains the rule! noW' inforee; relitive to d~ 
ductions from the salaries of civil'servants, when absent from; their statiOlis,'whether 
on account c;>f t bad health,· or of their private afFaits; ~1so.respecting the ,extra and 
~deputation allowances to be granted 'to civ,il senants,when ~mployed in officiating or 
temporary appoint~ents. . 0 0 -' . • • '. 

"His Excellency the Governor General In,Council has maturelywelghed:tbe l>b
semtioDS and reasoning contained in the rep~rts received from: the committee: appointed 
'to revise the ~xisting rules 'regarding the allowances of civil:servantsjwhen absent from 
~their stations, on certificates of ill health, and the indulgence to 'civil servantS of -tem
.porary leave of absence from' their stations, without deduction, ft:om their salaries; -also 
,respecting the allowances to b~e·grapted to 'civil ,servants when'officiating for'oficers 
abs~t from their statio uS from sickness or other cause. ' , ... '" ~ .' ~ 
_' . 2.'ne Governor' GeneraI I ift ,Council has felt an anxious~wish to eXtend' every pos
sible w.dulgence to the case of-those senauts, who are forced.bl'sickDeSSioften occa-

~. , -
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. sioned. by:a lZealoQ~ dlscharg~ ~~ 'their pu~lie' duties, to leave their 'stations, 'or the 'eoq~ 
, for tt,;tuner and hlsiLordshlp l!lC;OunCll ha~ onlybeeu induced to "Withdraw the ,ih

dulgence grantlldby, tl1~ resolutions .of:~()ver~un~nt of the 29th IatiualJ. 1814, aD this 
·head,. ~hrough expeI:lence, that ,the expense IIIlcurred by .Goyernment'; from theop~ 
ration of those rules;goes far.beyondwhathadbeen calculated, and.that its .indj;lfinic. 
extent is iacreas~rtg. Thesecirciimstances .Jed the, Governor General in Council .to 
belie~e, 't~~t:~n gtantfng-ahe.n~ire r~tnissi6t,1 J~om the'operaiio? of the rule~ :passed on 
the'28th :April, lS09,tM SpIrit -of 'Indulgence had been 'tarried to -a 'length involving 
too (great. a sacrifit(r ()£ ·the public-,interests.· '. , . 
. ~·.··:rhe ~bject':of Gov:entment oowever.being .merelY' to'save the Honorable Com
pan1:frQln the' extra expensehitherto,occasi6ned !byth~;absehcEJ of iheir:servants frnn'l 
th-ei:r: ,&tations~the committee have. acted' judiciously .,in·proposing, that the scale of de ... 
d.uctions to be made from the ,salarieli of absentees. should be as limited as the attain. 
ptenbif that object wouldaC:tmit. ',. .' , . , . 

.t.. 'The cOJl)mittee ·have. a~so very proper! y. revised the present rates .0£ ·extra and de
putatidzi 'allo'Wa'nce,not lOn1y with ~a view to ,render them more relatively equal than 
they-have. hithert~beef1 among the different branches of the 'serVice. but also to.reduce 
thosew)1ich niight appear ullnecessariJrlarge,andconsequently.to 'enable Government 
to makea"pr?po,rtionatediminutioni~ the scale of deductions proposed to be made 
fromthei salaf1e~ ,ohlbsentees to cover ,ibis t:harge~ . '. ' . 

5 •. ~he, Gov~nor; General ,i~ Council~w 'pr~.cceds ,to pass the .(allowing resolutiqns 
and 'orders pn the dilferent 1'01Ots, to :wluchthe commlttet{s reports relate.. . 

6 •. Ut1detthetirc~lnstances,stlted i~' the .committee's, reports" Government ,has r~
solved tQ'establis!t·'the following rules"in 'respect to .the deductiQns to hernade from the 
salarie~ 'of persons'absen~ from their ,stations, .whetQef on account "fbad health; ot· on 
,account of their private affairs; likewise:on other points tonnect~d with such;tbsence. 

7:A dedu~tionof .one sixth, except in'thecases.belo'W'it~ted,under heads numbered 
8. and9 t to be made 'from the ·salaries .or authorized emoluments of, .aU civil senants 
compelledto'leavetheir statioAs:on al:~o.unt or sickness; during the. whole period of 
their~bsence~, .' 

8. This rule however is not to apply to zillah"or citY'Tegisters, -or to'other individuals 
whos~ allowances ~miynot exceed . .50.0' rupees, per ,mensem..Itis;not: intended to 
"nake any dedu~tion from the salaries of 'civilsenrantS hqlding su~h appointments, 
when absent from their statiQns on account of bad health. . 

9. In cases in which,the salaries 0' a'uthprjzed.emoluments.of civil' servants erceed 
~esum stated under the foregoing head No. 8,.on1y in such a-small degree, that a de
duction 'at;the fate of :one-sixth would reduce the 'remaining proportion beloW' 000 tu
pees per mensem,. it is the . intention of Government, that t4e deductionshoulq"noc be 
tarried,to die full extent of one 'sixth, but merelfso far'as will leave to the individual 
the monthly. sum. abovementioned; of sicca rupees 500.. .' . I 

10. A deduction at the rate of one-sixth to be made from t4e.salariesol' authqrizecl 
en}oluments of all civitservarits, :stationed within the' divil!}ons of Bareilly and Benarel, 
or as they 'are otdinarily denomjnatcd the western prov:ihces, who may, with. the 'sane
tion.ofGovernment, beabsen~ from their:stations,,_onaccount-af their private affairs; 
during. any: period. nat ~xceedlpg eight"weeksln; the.'year.. . 
,. 11. A deduction of.one-sixth,to \)e made from the salaries ot.authorized emoluments 

'Of all' ci~iI servants:statiorled in the :lower provins;es, who may, with the sanction of 
,Gci.vernment" be absent frbm their stations, on account of their private a£Fai~s, dqring 
any-period not exceedIng .six~eeks in'the'Year. ' ...' .' . 

12. A deduction of one-third to'be made from the salaries or authorized emoluments 
Dfcivil servant~ ,who may. be'abgeot. frqm their stations, on accou'nt;of their private 
aiFairs' (arid not.on account ofsjckpess,) for periods.of time tespectively, exceeding those 
specified under the two foregoing heads numbered 10 and '11, a~cording as the' rules 
contained 'Under these heads may apply to their cases. . 

IS. kis howevet' distinctly to be understood, that although Government have fixed 
those ,deductiqns(~s, specified under heads numbered 10, 11" and. 12,) t,o l>e made from 
the .Salaries or authorized emoluments of persons absent front their statIons on account 
O!I .thei~ priyatea~~irs, y~t., the,Governot ~eneral}n Cou~cil ~i11 of c~urse ex:r~ise'~i. 
dIscretIon, l~ grantmg, .orrefusmg a complIance WIth,· applicatIons of: thi~ descnpti9n.t 1n 
reference to the public convenie~ce, .and ~othe grounds of the application.- • 

. ' 14. In this. .view, and under the desire entertained by . Government" to place ,the ier
vanta,iQ..~~ different.branc~sof.the se{Vice, 'as {aras may be practicable" corlsiStently 
with the public interests, on the same footing, in' regard to the periods of de rear at 
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which, thermay' obtain . leave 0,£ absenc:~ f!om their stati~ • .on account of tlwir: prUrne 
affairs, thet,Governor General m Council1S. p1eaSE!d to rescmd so much .of the orders of 
Government passed in the judicial department on the 19thSeptember,~1809,as establish 
a distinction in this respect between the judicial oBicers, aIld those attached to the 
political, tt;rritorial" public and' commercial·.departmentS. • 

1.5. The resolutiop.s of the Governor General in Council of ·the 29th 1 anuary, '18140, 
relating to the mode in' which applications are to. be- made to Government, for leave .of 
absence, on account of bad' health, or for' an exfension of that leaTe, ~re hereby re:" 
. scinded, and the following rules are established in their &tead... . 

16. Persons applying for leave of. absence, on account of indisposition, are to actom-' 
pany 8uch application with a certi~cate of the state of their health;from~ the surgeon 
o~ assistant-surgeon. of. their. 6tation, ag~eeablr . ta : the. form .u,.serted ,below, and 
marked, A .. ' '. . . 

17. When an extension of leave of absence may be 4eemed.. necessa.ry. such officers, 
if they have proceeded to any station immediately dependent on 'this presidency, with .. 
out coming to Calcutta, are to attend the aenior surgeon; whether ciTil or military; of 
lIuch station, and to obtain from him, a .. certificate, conformably,to the accompanying 
form·marked n. to be'renewed monthly; . and if the officers inqu,stion shall have come 
to Calcutta, they are. to obtain from the surgeon' attending them" a. similar certificate of 
sickness, to be also renewed monthly, and wruch.must be .confirmed by the concurren:' 
tes.timony of the 6.uperintending 6urge01],..()£ the presidency,,·ot.in his. ,absence,'by one 
of the members. of the medical baud. . 

18. When such officers may finclit necessaryito ptoceed. to sea, or' to EQI'Ope, for 
the recovery of their health, they are to obtain a ~ertificate to that effect from the- sur:" 
geons attending them, which must be confirmed by ODe of the mem~rs of the medical 
board, in one 9f t~e forms mep.tioned below, and marked C and D. Should the ,bsence 
oE such officers, when permitted to proceed to sea, and not to· Europe; exceed the pe'. 
r104 for which they may have obtained the sanction oE the. GOJemor. General in Coun
cil, they are to obtain a satisfactory testimonialfIOm..the,chie£.medica1 authority. of. the 
presidency, or colony; to which they may have proceeded, that tha state of their health 
rendered sucH extension of tbeir absence indispensably nec.essary. 

19. The certificates . so obtained are. tel be. submitted. for the cpnsideratiou of 
Government.. "'. 

Form of Certificate A. 7J:J t~e surgeon or "assistant-surgeoniwken a civil servant is. 
. ., . obliged to quit tkestatian, jrom bad !zealtn. 

I, A-. B; surgeon at the civil station of '.' l do hereby certify, that, C. D. 
register or '. at , . , is in a bad state of health, and I solemnly and 
sJ,ncerelf declare, that, according to the best of mj judgment, -a change of air is essen
tially nece~sary to his recovery, and do _thet:efore fecommend,that he may be permitted 
~ proceed to '. ' _.,. ': 

. A •. B. Surgeon at 
, this day of .. 181 • 

, , ' 

Form ofCert!ficate B~to: ie· ~e"tIJed 'mfmthly, ,by .tke- st?'ior surgcon of a de:fend~.t 
station, or at tke preSIdent!) b!J tke •. surgeon an .mmeatate attendance on a Stcle t:Wfl 
seruant, and to he confirmed 'in tke latter case, b!J tke .Stperintending S'UrgtOTJ if tlze 

_ preside1IC!J' ur in kis absence, by one oftke members qf tk~ medical hoard. , 
I, A. B. surgeon at : 'J do hereby certify, that C_ D. register or. 

at arrived here "n the , in .a bad ~ta.te 9( heal~, and I solemnly 
arid sincerely Jeclare, that, according to the best o( my judgment, he is still in such a 
state as fa render it: improper, that he should yet return to r~sume the.. duti~s·o£ 
his office. ' . 

,this day of J 181 • 
A. B. Surgeon. 

Forms '!I Certificates C. and D. h!J tile su''geon or. assistane .. .rurgeon ill immediatt 
attendance on a sicle civil servant, wken suck seroant fnl2!J he compelled to proceed ((l 

-iea, or to Europe,fo~ tkebmdit of1t.is lI.taltk. Tllese cntifoatet,must beeo1ffirmetl 
~ 4 member oft"emtdira' hom:cL! ".' .• ' 

• • f .' 

. FOIl! C 
I, ,A. B."6urgeon at., , do heteby certify, that C. D.·regis!er ~ . ' •• t 

at I is in- a- bad State of healthjand' I thin~ it higblr .. adnsable for bini to 

183 
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l'roceed to (the Cape of Gbo&Hope,. or as" the case 'mar be) by the first bpportunity: 
. .' .. . . ' A. B. Surgeon. ' 

,·thIS. day:of.· '. I' r 181~., -.. , . ( 

.. , .l,"ORM ,D., . 
. I, A •. B. surg~o~ . . . . .' ~ do. hereby ,certify, ,that ,C. I? register or . 

at , . .' IS In ~. very bad.state,o£. health,. and tha~. I thmkavoyage to (the 'Cape 
,of Good Hope, or as th~ case .maybe) necessa!y -forbis rec9very. 

. .. A. B •. Surgeon. 
,this ,day of ,l~t . 

20~The rules .now established, relative to the deduction$ to be made from the sa,. 
laries,or authorizeCl emoluments of civil '5e~ants, are' to 'be applied to the cases of all 
civil ~ervants absent from tlieir· ~tations, either on .account of their health, or on account 
of tp.ei~~private ~ffairs.,subseq~ent1yto the 1st C?f January, 1817, whether th,ey!nay 
hav~qultted theIr statl0!1Sprevlously, or subsequently to that date. . 
• '2.1. The Govemot General in Council prQceeds to' advert to that part of the com
mittee's. report of the 5th December lasr,wbich 'relates to 'the extra and deputation 
~lowance,s.t~ioposed·to 'be granted'to~civil' servants out of 'emp1oyment~ when' Itom} .. 
nated;to act In !temporarY'charge of any pffice, 'as well as to civil servants, when In 

charge of other~offices than'those to which they are permanently appqinted. 
, 22~ :The following is the·' s~ale of such allowances, \ suggested by the committee~ 
which on -aconside!ation ,of all the circum,stances Stated by them, not only in their re

'port of the .oth December last, but in that of ' the 8th ultimo, in reply to the reference 
made to them in Mt.-acting s¢cretaryTrotter's letter of the 41th January, the Governor 
GeneraUnCo'uncil is 'pleased to 'adopt. ' ' " 
, . 
Scale of allowances to he granted to civil'. servants 'out of employment. nominated to 

«ct in the temporary ,charge of. offices, either o,t the presidenc!!, or elsewhere. i '. 

When acting in; offices.tbeaverage Rate~'of 'offic;jating: A.dd.8ubsistencemoney, , 
mont.hlyemol~e~tsofwhichm~y ,allowance per according to the rank of • 
be as follows. . , ' • menseni. the individual. 

-.~ ... '"J' I •. , .• 

Not exceedin.~ Sa. Rs.l,590 4bo 
Writer or F~ctor, 162. 

Junior Merchant, 24~ •. 
562 or 644 

More than Sa. "Rs. 1,500, ,b~t pot, 
exceeding Sa. 2,800 

J ? 

Exceeding Sa. 'Rs. ~,80(), 

,. 
100' 

1,500 

Junior Ml'rcbant. 244. 
944 or 1,025 

Senior Merchant, 325. 

Senior Merc~ant,)l25. '1,825 

Scale ofextr~ or deputatio!, allowances, to lie' granted to 'individuals, wh~'n in charge 
. ' .. cif .. offic:es, distinCt from those to w~ii;k, tkey, are permune'ntig f!ppolllted • . , 

.. i. . ~ - . ~ , " . .' ' . 
W1Jeu acting in 'offic'e$; .theav~rage If the office be at' ihe same If at a different station, per' 

monthly emoluments of which may station, p~~-mensem. menseOJ. 
be u follows. . . " 

Not exceeding, per mensem, Sa. Rs. Sa.Rs.150 Sa. Rs. 300 1,500 
, _ . 

• . .. .. 
More than Sa. Rt;. 1,500, but not Sa. Rs.250 Sa. RI. 400 

e!,ceeding·Sa.·R~., ~,800 

-
Exceeding Sa.Rs. 2,800 Sa. Rs~ 35,0 $a. :Jts. 500 . 
~s.'The . extra allowances specified.!n .t~e:Joregoi?g. statements, ~re. intend~4 ~o 

preclude all claims on the part of the mdlVldual' o~~latll~g. to CO~lss!on,whl~h.1S 
considered to belong to. the ·fixed incumbent, even dunng hiS a~sence, subject of course 
to the prescribed deductions~ . ' _ • .'" .' .' 
.~4.The extra and deputanon,allowances.above speCified are to be conSidered appli. 
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cable.to .eMl sen ants in· evert branch of the ,lenice, with the exceptions especially 
provided for below. . • 
, 25. The Governor General in Council will determine the amount' of the extra or 
deputation allo~ance to he g~nted to the per.sons officiating as secretaries to Govern
me~t, or, as resJdents at f~relg~ co~rts,. as cU'cumstances may.ineach instanc~render 
adVisable. • The same course ~ likeWIse ~e purs.ue~ when offices may bi constituted 
for the attamment of local or temporary objects, sImilar to. those at present held by thee. 
commissioner in BogrE'e, the 'commissioner in Behar,&c. &c. • 
. 26. W'hen the register of a provincial court, or the assistant to a magistrate~ shall be 
nominated to the charge of the office of register of a zillah· or'city court, at the same 
station. as that to which he is permanently attached, he is entitled to receive the fees 
a~thorized by the rt'gulations on. all ,suits actually decided by 'himself, as well as the 
fees for registering deeds, an arrangement which renders any further extra allowance 
unnecessary. . . ... ... 

27. In tbose cases in which the gentleman appointed to officiate in the situation men~ 
tioned ullder the preceding head, No. 25, may belong to a diffetent statioD, ane.xtra 
allowance is 10 be granted at the rate~of 5 rupees per diem. . 

28. Whenever the sen'icesof any of the officers enumerated in the margin,· may be 
required in the interior of their districts,or at any place within the limits .of their 1'e
spective local duties, no extra allowance for travelling, oa: on any other. account, is to be 
grapted. _ } 

29~ The foregoing rule is not howeTer t9 be considered applicable .to ~e superin .. 
tcndents of salt chokies, who on the ground of established .usagewill be authorized to 
charge, .in a contingent bill, tbe bona fid~e:rpcnses incurred -by them in travelling 
through the extensive tracts of country respectively committed to their superin
t~ndence. 

SO. When registers to provincial courtll, or .assistants to any of the officers enume
rated intbe margin," shal~ be deputed into the interior of the districts to which iliey 
are attach~d. OT efllployetl at any place .within the limits of their respective local duties, 
they are to rece~ve an extra allowance at the rate of sa. rs. 5 per diem. . I 

SI. When areglster or acting register of a .zillah or city court shall 'be deputed or 
employed in the manner stated under the foregoing head, he is to 'receive an extra 
allowanct! at the rate of si<;ca rupees 10 per diem. . ' 

S2. The additional extra allowance stated ill the preceding head, No.Sl, is intended 
to compensate for the 108$ of fees to which the officer so d~puted or employed, will be 
subjected during "S absence from hi"head station. . 
, $3. The orders of Government in· the judicial department,· of the 1sth.October, 
1809,.in regard to absentees, 'are ,to. continue in full effect'. 

34. These orders direct, that any .civi1.oflicer, who may obtain. leave of absenc~, shall 
forward a, certificate to the auditor's office, signed by the p~rson to :whom' he may de
liver over charge, and from whom he may again receive charge of his office, specifying 
the dale on which he may have l'elinquished; and on which he may have resumed, charge 
respectively. . • 

S5. In cases in which it is tlOt' necessary, from the- nature of the appointment, to 
depute a ~ivi) s~TVant. to' ~elieve an officer who ha~ obtained ~eave of abse~ce.' the i~di
Yidualleavmg hiS stallon 1S to for.ward to the aud1tor a certlficat~ from hiS l~ed1ate 
soperior ip office, or if he should have no immediate soperior .in office, or if circum
stances should render it impracticable to obtain such certificate, a notification attested 
by himself, stating the date of his quitting the station and the date of his r~torn to it. 

S6. The civil and commerCial·auditors will be instructed to pass ;tIl bills for extra 
and deputation allowances, provided for by the foregoing rules, without ·the delay~<?f a 
reference to Government; and the certificates stated in the preceding para.graphs are 
to guide them, in re~ard to the periods during which deductions are to b,e made from 
the salaries of absentees, and in respect to the dates from whith the extra and depu.ta
tion allowances are to commence, and the periods when they are to cease. 

S 7. The rules now establishe~, in regard to extra and deputation allowance", are to 
take effect from the present date. . 
, S8. Under the explanations furnished in the committee's reports, the·Governor Ge-

I It. judge Clr magilltrate of a zillah CIt city court-a' collector or" land re;enue CIt of customs-
• ('olDDlercial rt~ill~Dt-a Ralt agE-ot or his Ill>sistant-aD opinm agent or hill depot1. • 

'" A mlgl.Ul'lIte-a collector of laod reveoue-ditto customs-au opium agent-a commerCial 
reaideDt. 

2A 
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neriil in Council entertains a co!lfident hope, that the deductions which they have pro • 
. posed to be made.from the !alar~es o.f a?s~ntees, and the oilier, sources of supply, w?ich 
they have, on fair and equltable'prmclples; 'Suggested ttlay be carried to the credIt of 
the f~rtd now established, will be. fully sufficient to defray ~n future the e~pense, which 
has hith~rto fallen onl the Honorable. Company, ,of providing Officers. to dischargt! the 
duti~s of such, ab~entees. But~ while, an the one J;iahd it .. is prop,er, that public officers 
.should 9o!,be: su.bJefted tQ a .hlgh~t' .~arge~·than" ~ay lie. n~~~ssa!y to defray that ex .. 
pense, It ,IS onilie other handeIitirely cO,nSlSteptwlth the SpirIt of the present resolu .. 
cloris" tb;lt if the prescribed deductions' shall ri?t p,ove adequate" to du~ object in view, 

, the scale of them should be increased to such an~ extent as may be necessary for this 
pur~ose; . . . ' . 

'S9., In'order,:therefore, to·enableGove~~ment.to form a correct judgment on this 
'point" His Excellency the Governor'General in Council is. pleased to- direct" that the 
(ivil and' cOJIlmercialauditors be instructe4, to submit, to Governm,ent, as ~oon after the 
SDth.ofApril meath,year (comlliencin~ with Al'ril!, 1818) as may'be conveniently 
practIcable, a statementJor the past offiCial y~ar, showmg- . 

1st, The total amount of the fund realized in their respective departments, bY' the 
authorized deductions from the allowances o£absentees; by the interest, calculated at 
the rate of the' Government loang, accruing' on the' arrears of ,those 'allowances 'retained 
in the public treasuries t. and by thee forfeiture, from the period of their departure, of th,e 
s~laries of those 'civil servants, who may go t?sea on lea~e of absence, ~u~ who ~ay 
dIe or' be coptpelled ~o proceed to England.,,' Without returnmg to the preS1den,cy •. 

,2d,. The total ~morint of th~e¥penses a~tually incurred, whether for extra or deputa. 
tion :~l1o'Wanc~" 01;" for travelling charges, in providing, substitutes for public officers 
absen~ from tAeir stations, from indispo~ition" or on account of their private affairS'. 

40. In cases in which the officer deputed to officiate {or' an absentee may be ulti .. 
matelycofifirmed in the appointmen~, the GQ1ernor general in' Council is of opinion, 
that the exp~nse oftravellirig thargesioriginally incurred for t4e officer first mentioned, 
'whenproceedirig to join the station, shouldJlotbe debited to the fund, but be consi .. 
deted as conuected with the permanent appointment,;";"it being an ~xpense which it 
wo~ld at all events have been necessarYl'for Government toincur.· 

41. The Governor General in 'Coun.cil will determine in e;lch particular case, whe .. 
ther the principle of the for~going rules, hoth' in regard to the dedu<:ti?ns to·be made 
from the salaries of absentees, 'and in respec~ to the scale of allowances to be granted 
tq persons officiat~ng {or suC;h absentees; shall be applied to persons not attached to the. 
civil and military branches of the service, wh,.<i may hold appointments u~der this 
Government.- . 

42 •. The accounts of the deductions made {rom the salaries 'of these officers,.aru\ of 
the' expense. incurred i~ providing substitutes to perf0t:m their duties, should be kept by 
the <:ivil and, commercial auditors, distinct {rom the sta,tements tIley have been required 
by ~e foregoing 1'}lles to furnish af1.nually to Goyernment, in respect t~ th~ 'Civil 
setvlce.'.t ' . 
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J!.ecords and BeporU.· 

For tpe purpose of preventing injury to public or private rights, or pro- R. 18. 179:1, 

p.er!y, by the loss, destr~~ion,. or ·remo.v:t, of the records of the courts of ~J1e~:~~d ~o 
Judicature; as well as WIth a vIew to faetlitate the means of reference to them R. 18, 119/; 

on .all occasions requiring it; two ,nadve:k~epers of the records are ~ppointed :'13;, J~:S5 ; 
for each of the zillah and city c.ourt~ civil and criminal; the provjnc:ial courts R~le~ ~or pr~
of appeal and circuit; and the courts.of sudder dewanny adawlut and nizamut servding

r l'e
b

-

d 1 Th . k .. th p. d B ~ 1 1 cor sot e a aw ute ey are to eep a reglSter.m e erSlan an en&_ anguages courts of jlldi-

in Benga~ ~d Orissa, and: 'm ·the Persian-
d 

~d'dHindoostaneed.langudages in. the ~;~~~~tment 
other prOVInces, of all the dewanny an 10UJ arry procee lDg~ ocumentS, of record 

and other records of the courts to which they may be respectively attached, ~~:i~d!t~~:~ 
in a book to be attested by the official signature of the registers or assistants ; 
and are to see thaithejudicialrecords. of the cour~s, com~tted to their care, 
.are not destroyed by inseCts, .damp, or otherwise; as well as that they are not 
removed without the orders of the courts.. For any neglect of this duty; or pe~:'7 o~r 
if any recol'ds, entered in their registers, shall not be forthcoming, and they d:fy. C . 

hall b hI • . • r. of th h Ii hI . Book of daily 
S not e a e to give a sans,actory account em; t ey are a e to proceedioO'!I tu 

dismission from their offices. The several courts of civil justice are likewise be kept by 
required to keep a book of daily proceedings, in which evertorder or act of each court. 

the court is to be minuted, in the langupges above specified; with- references 
to the pleadings, depositions,·. exhil?its, and o~er .papers read and filed in each 
cause; and ta be attested with the- signature.of the judge; 'or in the pro-
vincial courts and sudder dewanny adawlut with the signature of the register.' 
For the information of the latter courts, the zillah and city judges are dJIected :~~~~Iflre:i:il'd 
to furnish a monthly report of causes d~ded, by themselves, their registers, callses. r 
and the native commissioners it) t,heir respective jurisdictions. Also a half ~D:e~~~/~;"
yearly report of de'peBding causes ;. to be transmitted in abstract only on the depellllin: 

1st July; but with a Petsi~ detail, on the 1st Ianuary of each year, and an ca.lIseli. 

explanation of the reasons which may have prevented the decision of any 
causes jnc1uded in a former half yearly report. Similar monthly and h~lf 
yearly ,.eports are required to be fumishe~ by the· provins:ial courts of appeal. 
And an abstract of the whole,· including the causes decided by; 01;. depending 
before, th~ sudd~~ dewanny adawlut; is prep.ared .by the register of that coart ; 
and submitted. With the court's' remarks and orders upon the reports of the 
provincia], zillah, and city courts, for the information of theeGovernor-'Ge-
nerat in Council.· 

I The book of daily proceedings for eauses tried by the registers to the zillah and 
city courts, and for all orders passed or acts done. by them, in their judicial capacity, 
is also, of course, to be' kept and attested by the register~ .' . 

• The printed circular orden of the court of sudder dewanny adawlut, under the 
head of Reports, contain full instructions to the zillah, city, and provincial courts, rela. 
tive to the periodical reports which llre now required to be furnished by those courts 
"respectively. It ~l be 'Sufficient therefore to notice, in this place, that, on the Hoth 
September, 1815,.wi~ a view to bring the 'monthly reports of ciyilcauses decided in 
the zillah and city courts, as well as the hal{ yearly reports o~ causes.depending in those 
courts, under the inspec.tion, in the first instance, of the provincial courts, the several 
zillah and city judges' were directed to transmit their future reports to the sudder 
dewatlfty adawlut throu~h 'the- provincial court of the division. The provincial courts 
were, at the same time, lIlstructed,.on receiptor the prescribed monthly and half yearly 
t'eports from the zillah and city judges, to examine them with attention. and can for. 
any explanation that may be wanting under the regulations, or the cjl'cWar orden of 
the Sud~el' dewanny ad~wlut. A!ter receiving the required explanations.(which are to 
be furrushed with '1:he least practicable delay) thenports andexplanauons are to be 
forwarded by the provincial courts to the Budder dewanny adawlut, CI accompanied by 

• 
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any observations which may appear requisite for the information of the ,uader dewan~y 
adawlut, and of Government I as well as any suggestions of a general nature, or rela. 
tive to the state of business in any particular court, which may be deemed expedient, 
with a view to, expedite the decision ot an arre~r of civil causes, or for any purpose 
connected with the'more efficient administration of civil justice." The latest reports 
of dependiPg c,ivil causes, which can be immediately referred to, are those coinained in 
a letter from .. the court of sudder dewanny,adawlut to the vice-t'resident in council, 
beariQg-date the 29th March, ,1818. 11'1 par. ISS of that 1etter It is stated 'that the 
total numbet of'depending original suits' and appeals'on the 1st January, 1817. was 
as follows :....: . 

Before the zillah and city jlldges .• 
Before the registers , '. • 
Before the sudder ameens . 
Before the moonsiffs 
In the provincial courts , 
In \he sudder dewapny adawlut 

Total 

. , 
'. 12,587 
.,' 8,559 
• 29,O~1 
, 58,750 
• \ S,581 

442 

• 92,520 

'The court of Budder dewanny adawlut, after noticing that the above total, compared 
with the aggregate arrear of dependin. g'causes on the 1st hnuary, 181S, (viz. 142,406) 
exhibited a reduction, in the last four years, of 4-9,t}86; add the followmg paragraph 
(154,) ~-",1'he entire numb'er of depel\di~g causes must still appear formidable, if 
reference be not made. to, the annual number determined or adjusted, • Dut the state;. 
ments. of actual decisions, nonsuits, and adjustments, in the )'ea~s 181S, 1814,.1815, 
and 1816, which were s\Jbmitted to Government 011 ,the 4th. June last, show that the 
total number disposed of, in each of those year~~ was as follows: 

In 1815. Dr zillah and city judges and assi,tllnt judges· 8,20S 
By registers • 0 • . ' 0 '. '7 J58~ 

In '1814, 

In 1815, 

In 1816, 

By sudder ameens ~2,602 
By moonsifi's 0 ." • 1'36,200 
By prQvincialcourts. 1,1,28 
Dy sudder dewanny adawlut , 0' • 72 

~~-17SJ795 ' 
By zillah and city judges and assistant judges 6.,070 
By registers . , , " • • 7,8SS 
Dy sudder ameens . • • . 22,671 
By moonsifFs , ,. " 127,471 

-By provincial courts ' " 1,096 
By sudder dewanny adawlut 69 

By zillah and city judges 
-By registers . • • 
By sudder ameens 
By moonsiff's •. • 0 

By provincial courts. .,' . 
'By sudder dewanny, adawlut 

By zillah,and city judges 
By registers • • 
By sudder am.eeps \ 
By moonsiffs ..' , 
By rrovincial cO,urts , 
By Budder;' dewannyada~lut 

Total of four years 

.' 

" 
.. 

-....--165,210 
S,7440. 
8,959 

26,702 
95,9407 

1,106 
85 

.--158,557 
'6,618 
12,066 
58,922 
72,0[;5 
I;JSl 

108 _____ 180,900 

, 608J44~ 

1 I, r.! 2,110" Annua average u 

" The stated"diminution in the 'number of suits disposed of during the years 1815 
and 18)6, compared with l,SIS and 18,140, is chiefly. asc,ribable to the abri,dged Jur~s. 
diction of the moonsifi's, under the p~oVlsions,o£ R,egulatl0n 25, 18H, wruc:b were m 
force from the 1st February, 1815." 
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Superinlendent and Rnnembrancer of legal Affairs. 
o • 

The office of superintendent and reIDembr.mcer of legal affairs ~ insti- Bea.t')8:1 ro " iA

tured on the 29th ~larcb,. ]SI6, for the reasons stated in the following pre- .~t~l;".~ me 
1 

. •. O1UCe () JII~-

amb e to Regulation S, ISl6, passed on. that date. . iotnld(,lll aad 

" The dufV of determining on the propn' ptv of instituting or defendin we~embra~ ·1 _.J 19, on oIle%al alI,lUli 

the part of Government. original suits or appeals in the several courts of civil .Ut~-J in pre
- ..1:___ under th .• ~,1 .. ..;",". with th G G _I' allll..ie to a~ 
JUu~uue, rests e exJstmg n·O~-' e overnor ene.rcU In uti .... Ii! biG. 
Council, and with the saeral boards, acting under his autho~ in different . 
departments. W tth a new tp alford further facilities in the discharge of a 
duty which so materially involves the reputation as well as the interests of the 
Government, it is deemed advisable that an officer should be appointed, who, 
in the quality of wperintendent and remembr.mcer of legal affairs, may aid 
the said authorities iIi such manner as may, on experience, be deemed most 
convenient, as well in the conduct of important suits and appeals when insti. 
tuted, as generally in deciding on the propriety of having recourse to the es
tablished courts of justic;e for die recovery or maintenance of the rights and 
interests of Government. It is conceived also, that the fublic 'convenience 
will be in other respects promoted by the appointment 0 an officer of this 
description, whose services may, in ceruin cases of more than ordinary im-
portance, be available in matters of a criminal as well as of a civil nature; • 
and who J'I'fly be employed ., G,,!emm~t in the c!,n.duct of o~er judicial !.::d:~~ed 
concerns, m any mode not mcoDSlStent with the eXlSODg regulations. The SectwD t. 

following rules have accordingly been enacted, to be in force from the date !~:~:~~:.!d 
of the promulgation of this regulation throughout.the. whole of the provinces app()intl-d to 

immediately subject to the preWlency of Fort ,Villiam." S 2 •. "A cove- ~:!~c~'o 
named servant of the Company shall be appointed to the office of Sllperin-· Tk .opnin-

end -1'....... emb f I~' _4"_:_" S " 1 hall be teo.Jent md t ent ~ reID cancer 0 ~o- ~ 8. t s competent nmf'mt.nncu 

to the Governor General in Council to ayai} himself of the services of the it to (~r~i.JI 
• enden d b f 1 ....... 1 _Jr..' • L_ • 0 f th .acaaJd 10 tI.e supermt t an. remern rzncer 0 .. 0 .... auall'S m .tue mamtenance 0 e cond'lct fJ( 

public interests, by directing him to furnish such aid in the conduct of caseS ~~ in ",ai,'a 

in which Government may be concerned, in the cin) or criminal coutts of ..:;e~lM::! 
j~e, as may be ~ed adrisabL:-" S 4. ~ .It. shall moreover be the jm.. ~r:::":jru .. y 
mediate duty of this officer to famish an oplIUOn on the merits of apy a.se adw~;oLk.· 
t1iat may ~ refel!ed to him for. the p~ either. by the .. ~ov~t or by ~J'~: ttD;~1a 
any other authority duly authorized by this regulation; dicingwshing clearly .... 6j1~lli~ 6D 

in eW1 case whether the determination of the depending question rests upon ~ ~~~~ 
matter of fact, or upon the provisiQns of the regulations of the British Go- .ay L.e .refer-

1 ___ ) the·· I f th 0=-..1__ d lI.Iabomedan Ia nd to bUll fOf' vemmenr, or w:;l y upon prmap es 0 e nu.w.uu an .LI ws. dae pu'l'<):!~. by 
In the last mentioned case, . it shall ~ the duty of the superintendent and ~;!ic d:~
remembrancer uniformly to consult the proper law officer attached to the aatJuwU.ed L; 
sudder dewanny adaw)~ and lJizamnt adawlur~ pretiously to submitting his ~s n~I.
opinIon on the .. ~ect." S s. ". In ~ing ~ effect the proYisions C?f the :i_ i. 
second and third Claa.ses of Secoon 3, Regulation 2, 1814/ and preYJOusly !:e"!:!e:::el 

'boaJ'u or tI'thn 
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~ublic autbor!- to deter.mining on the propriety ot autIiorizinga recourse to judicial process, 
!~e:m':cl~e:v~}the board o~ revenue, the ~o~rd o~ c~m.missioners in the ceded and con .. 
the se[vic~s of quered prOV!nCeS" the commISSIoner In Behar and Benares, and the board of 
~::d::re:~'!i t~ade; are a\1tho~~ed tQ (alltor tl1¢ ~entiments, and ,to avail themselves of 
temembran~er tpe assistance, of the ,sup~rintendent ~d remembran~er of legal affairs" in such' 
s~!~~~,::alrs. tnaIinet as ,they ma'f'deern expediez,t$ nnder'the ipstructions which may be 
Reg. 27, 18U.communicated to them for that purpose by ,the Governor General in Council." 
~1!:'~dc~:PIi~:: § 6. "The provisions 'of Clause t4ird" Se~tion 31,. Regulation '27, 1814,' 
'ble ,to thde EU-are hereby' ,declared to be e.qually app'licable .. to tbe superintendent and re-permteu ent ' . ...'. . , .• 
and l'emem- lnembrancer of legal affatrs as to the 9ther·officers and,a~thorItle~ ldverted to 
~~r~ff~r~f Je- in ,th'!t'dause."§8. "In ,cases in· which- a· party ,pr~f~rring a petition of 
Section 8. . '(:pmplaint against a collector of the land Jcvenue, pr 9f customs, or ,against a 
~t~~!~ !~~!~¢omniercial resident, oro~her.perso~ ame~ab~c;lto ,the couI:tS ~( civil ju~ca. 
9ause 4, Sec- ,ture, for .acts .connecte4 Wlth .hls officlal dutIes, 'IJlay Dot pe consld~red entitled 
~~;~~. ~o~'':~ to redre~s fr.om Government~ under the provisiops of 'Clause third, Section a, 
be entered' on R.egulat1on ,2,~814; :and who may cQnsequ~ntly, unqer the-fourth clal!se of 
the file. that section, proceed to prosecute the case in the regqlar course of law; such 

sui~shall be £nter~d. on the file of the court, from the date on which .the pe
tition was originally received, and the case ~hall be' brought t~ a hearing and 
determination, in the order .in which it "vo\ild have been heard and deter .. 
mine.d"hadit bee.n originally instituted' on such date~': ' . 

Special Provisions Jor Zillah Cutt~ck. 

~l'~visions ~or 'The provisions for administering civil citid. criminal' justice in, the foreign 
~~7~~tj~s~~1; 5et!lements o!':Chci,nder}lag.or~, Chins~rah,'and Seratnpo~e, which wer~ ~nacted 
m fureign set- whIlst those 'settlements remamed subJect. to th~ auth.ontyof the Bnnsh Go
~~l~:t"~nder ,vem~~nt, and were consequently· stated in the fiJ;'st . edition of. this Analysis, 
the British Go· hayeheensipcesuperseded:' bytbe restoration of the, whole of :dfese sett1~
~:~~n~::~ su- .merits to tbe French, Dutch, and Danish governments, respectively. But, in '. 
pel'sede,d by'. <:onc::luding the present ~ectiori,'it will be 'proper to state the special provisiQDs 
restoratIOn of . h· h h b . I '.' Ulah C" k d fi h . those settle~ , W lC. " ave ,een enacted xe atiVe. to z uttac ,an rst t ose e.on-
~en~s,. tained' in Regulation fl, 1816, "for receiving, trying, and deciding daims 
~~~~~~~e~!~ivll to .. the, ,right of inheritance,. or suCc~ssion~ in certain tributary' ~states- in zillah 
to zi1~ah Cut- Cuttack." , ' 
~~~~ •. IOR; 11, . The'preamble 10 that regulation ~tates thE('gr.ounds of it, as foIIq}Vs::""":
~l·eamble.:o "'Whereas:it i~necessarytha.t,pr6vision should be made far'receiving, trying, 
~ioa:. re~u. and ,.deCIding claims' to' the right.of inheritance or succession 'in ,certain tria 

, butary,estates in.: zillah· Cuttatk, "~hich' Fer~excepted ,by s.ection 11, R.e~u. 
lation;i4, 1.805," from the operatibn'.oftbe general rules for the administratIon 
of civil justice, established In the' provinces of }lengal, .Behar., .and Orissa ~ 
and whereas the .nature. of the t~nuies by which t~ase estates are' held, the 

. eharac~r .of theirihabitants, aI1;d other local ci~cumstkces, render itexpe~ient , 
that :the ~statesin ,question sho~Ildnot ,be subject to p~ption, but sliould . , 

, , . 
I ~ee precedJng title.of ra7cee!sf or~Na!i't)eJ'leaders • • It may be further .noticed, ~t 

S~cpon 7, ·of the regJ.llition ,l1~re quoted, has heen . also, stated, und.er that title, ,as modi
fying ,theSeco:nddllJl~e,O~Secli9nS6, R.21" ISH, relative to the,nonlinatioll apd 
!lppqintr;ne.~~ Q(tlie' :vakeels~Q£ Gover,nr;nent ~n,tlle courts o(ju,stice. ., " ' .. : 

.. ,~Se.~nQtjceo( ~his.lJ~ctjon,~n,der t}:l,eliead ()f Zillak .Q'[Id Cil!J'Civil Courts, p. 30, 
Th.e.lri~u,tary estates ex~pted fr9.mthe general regulations by Sec;tion 11, R. 140, J $05, 
are those specified in Section 2, of tpe prese,nt regulation. . 
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descend entire and undivided, to the persons respectively having die most 
substan~~1 claim according to loca~ and family usage; the follo-wing rules 

]91 

have b~en ~nacted to be . in !~rce from the da~~ of the' pr~mulga~iOIi ~f this 
regulation, In zillah Cuttack.§ 2. "AU clcums to the right of mhentance-, Sec~ion 2. 

o~ succession. to ~y of, the underm~ntioned tributary. estates, are to be heard', ~~h~:'/~nt~~ 
tned. and deter~me~, m the lirst mstance, by the superintendent of the tn .... rit~ce or sue-
butary moh. auls In zdlah Cuttack ' . . ce~SIOD .to eer-

. ' .• talD trlbl.tary 
Killah - Neerg~, ' eltates in Cut-

Ditto BankeY, , :ri~~?ow to be 

Dittq Joormo9, alias Duspullah, . 
Ditto • Nursingpore, ' 
Ditto • Angole, 
Ditto Ta1cher, 
Ditto " Autgurh. 
Ditto • Keonjur, ' 
Ditto • Kindeaparah, 
Ditto • Neahgurh, 
Ditto • Rampore,. 

, Ditto • Hindole, 
i>it~o • Teegereab, 
Ditto Burumbah, 
Ditto - Dekenal, I 

The territory of Mohurbunge." " Section II; 

§ S, II The superintendent in deciding cases. of the above nature, $hall be ~~ wu~:~~:ws 
generally guided by the established laws and usages of the respective tributary &Ucbhcldai~s are 

P 'd d h h h b d' h II ' to e eClded, estates. rOVI e owever, t at t e estates a pve enumerate sa. m no Proviso, 

case be con~idered ~iable to be di~ded according ~o the ~ind~o law, bu~ shall ~it~o:o~' co _ 
descend entlre,to. die person havmg the most substantIal claIm accordmg to nizable, ~f t:e 
local and' family usage." § 4. "The· superintendent is prohibited from caoseofaction 

k• , f 'h' r'" hi h hall h arose before ta l~g cogmzance 0 any SUit, t e .caUSe" 0 ~ctlon m w c s ave the 14th or 
arisen antecedent to the 14th day of October~ 1803, the date on which ~eC:ti~:r518os, 
the fort and town of Cuttack were surrendered to the British arms." Theplead~rsof 
§ 5~ The established pleaders of the zillah court shall attend the superinten. ~~: Cti:ila~~:J 
dent's court, to be·held in the court house of the zillah adawlut; and they. the superin

shall receive the sam.e f~s,as are ,autho~ized on the pleading of'causes in the ~~~~:.n!:d en
zillah courts i subject or course· to . ihe . prescribed rules in the ~ases of pau-, title~ to fee'!. 

pers." § 6. Ie 'The Hindoo laW-officer 'of the zillah 'Court is to expound .the ~~~~~oo 
Hindoa law, in all cases wherein it may be requisite for the due determina. Jthaw ~fficer or 
'f d' . b E h·· . • t d t " § '7 "'All' e Zillah court tlon 0 causes pen mg elore t e superm en en • " . processes ill to expound 

issued in suits institutedun<ler this' regulation shall bear the official seal and the l!l~ when 

signature of the superintendent; and shall ~e executed by the officers on' his ~~~~::~e.;, 
es~ablishment, in like manner 'as all si,milar processes issued by' the J' udge of ~Uletb8 ~ega!d-
h 'II h 'd d ' d' b d' • h" 109 e uSUlng t eZI a court are execute j an any ISO e lence and res.stance to IS of processes 

process shall be liable to a fine to ~overnment to be fixed by the superinten- ~.i~:;e~rr
dent, subject to the confirmation of the court of.sudd~r dewanny adawlut; Pe~alty (or 
or. if the ofl'enderbe a;landholder or sudder' farm~, , and the case appear to reSI$tance 01 proceSl. 
call for it; by· a confiscation. of his estate or farm; commUtable to a fine bv Section 8. 

d d I G G ral • C 'I / Role to be ob-the sud er dewanny a aw ut, or overnor ene In. ounci ." § S·, Ie In lened by the 

the tri,a1 of aU suits instituted under th,is rera;· lation~ ,thE!. s. upen •• ntendent sh,all lI.perintend-

al f -.!. ent in the trial 
be guIded by the gene~ rules pr.escnbed or the tn 0 ClTI1 causes; before of allinits in-

th~ judges ~f the z}llah ~courts, subje~ to the ~pecial p:r:OYisiofl$co~tain.~_ in :~~ot:~~~~er 
thiS regulatlon~ or m.. pomts not speCIally prOVided for, to any qualiticanon of. tion. . 

the ge~eri.l rules, which 'may be found expedient, ancl may be sanctioned by t:~:: 9, aper 

the court of sudder dewarin¥ adawlut.'; § 9: Ie It shall not be requi~te to . 1I~1 n~tte re
use stampt paper for the plamts, pleadings, decrees, o!, any papers relative to ::t::: 10 these 
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Section 10. 
Deposit to be 
made oli ac
count of tbe 

'pleadets ~e. 

SP~CIAL PROVISIONS' . 
,snits instit~ted under "this, regulation, nor shall anydutkhaust ,on, stampt paper 
.be ,required for the, a~mission 'of exhibits; 01' ,the issue of. sunlIndnses to wit ... 
nesses, in such suits, t:vhen tried' ,in the firsti~stance" or in appeal." $10~ 
" Wh~~ ,the phiintia: Qf ,pefen!ctnt 'may ~pp~int'a .pl.eader" tQ' prosecqte or de~ 
.fend a ~$U1t-,:. qndet: ,thls,J:eg~latlcn, he sball ,depo~t. In . thecou,r~ a sum equal 
~o.the am,o}.lnt of ,the pleader's fe~; unless fro,Ql,the oa~h; 01', solemn declara
tion of the ,party, or from the eviden~e of two ,cr~~lible witne$ses~ the super-
iritendent shall be satisfied of tlie hfibility of ,. the plaintiff,or defendant, to 

Exceptions in make such dep.osit; in which ca$e he shal~ be ,acit:n.it,te4 as a pauper" and the 
~~~~~ofPall- stated deposit shall not be ~~quired." . § .pi. ,c In)),ll,suits decided and or. 
Sectioil1b ders· passed by the superintendent under this re.gula.tion, an appeal from his 
~Q~ • 
may be made decis~ons and orders shall lie to,the court of suqder qewanny adawlut, pro-
~:r%:::d!~~'s vided ,that the petition of appeal be 'preferred 'w.i~jn, three mQn.tps after the 
decision to the decree or order appealed from, shall have be~l) pas,sed;" ~ § 12. "The pee 
~~d~~~~f~an'- tition of appeal shall be presented to the superiIJtep.dent, .and sp,a}lcontain a 
Section 12.' full,and explicit. statement of the appellan,t's objedion~Jo th~ decree or 'order 
~~::v!~ :: from which he.,is pes-irous toapp~al. Th~' appel~~t. if not adQ1,itt~~ as a pau
adn,fi,tting a per un~er SectlOn 10, .shall, at the same time" tender ,good securIty for the 
;:~~lOn of ap-. payment of a.ny ~osts which may be adju~rged: on the deterQlination of the 
Section 13. appeal by the sudder qewanny adawlut ;orif unable to give such se~urity, 
Duty ,of the ' , shall ma~e oath OJ; subscribe a ~olemn deClaration to pis ,inability, or adduce 
d~~~I~~t::: two credital;>Ie persons to pr9ve the -same." §,.1 S. "On. receipt' of the peti .. 
c.e~t of It pe- tion of appeal, with the prescribed ~ecuiity, or proof of in,apility required in 
~!~~~ of ap- fail!lr~' t!1ereof, th~ su~eriIite~d~nt shall ,caus~ A ,coP¥ to .oe ~ade. o~ the 'd'e .. 
Section 14. cre~ or order from which the appeal play be' >requlre~, 'and wlthm 'fifteen 
Course to be d h II 'f ' d' !, h . h h" f 1 h' pursued if tile ,ays s a certl y an transmit, t e ,same,. wit t e petltlOn oapp~a, to t e 
p:~\~~oen ;ln~it= c;ourt of ,~udder dew3;npy ,~4.awlut:''' § .14. '~First.~When the c<?urt of 
fed by tlH~ sudder dewanny: adawlut may adl1m theappeaJ; they wdLcaus~ ,a,pre,cept t9 
~;d:3~;~~~n- pe i~sued ~un<;ler ~l)e. seal. of the ,~qu,r~" arid, the , sl~n~ture' of.t~~ register, ad:';, 
The Imperin- dress~d tq tpe s~perin~endeIlt, requ1!lQ.g him, W1t~ln such: perIod as"may b~ 
!:~l~~l~tW\~h limited by t~e pre<;ept! to fl!rnisll.~ '.Co,mp~ete ~ec;drd 'of all papers recei~ed,. 
the t'\xigencyaIld ,proc;:eedmgsheldlO, the case ; and also to call,up~n the ,rc:;spon4ent ,or: 
~f rl~:~~~~~er r~spond~nts ferl;' Ns' or their answer; or to app~ar in person or by' vakeel, with~ 
dewanny ad- .in a certain, time llefqre'th:e sudder 4e,wanpy adawlu,~, an,d qeliver ~is or their 
~:~~~~n 15. . answer t,o that t C:Durt:,'" Se,c0n"d. l~he" sup~rintendent; on !ec~i.pt of the pre
The parties cept Shi;lll :,comply wl,th the, eXIgency thereof" as reqUIred.; or In the event 9£ 
~~1rP~!~:cau- h~s n.ot beiI?-g !lble to c3,rry t.h~ ~a,rne intq'comptete ~xec_u!ion": wit,hin t~e p~e
ses in appe~l, scribed period, shall certify.the same to the ~ourt of sl1dder dewap:ny adaw .. 
~~:~:.~r~ll:; 19t, with n?tice . 9f ~he. peri,o,~. within _ w.hich, a, fut:th~r return. will be. mad.eo" 
(,lelivCl~ '~heil' ,§ 1.')., " It '~h~ll p~ optlqnal,wlth app~llants'and respondents In appeals to the 
proceedm 17s to . dd d 03_' I d h' . l' d . b the sl1pel'i~- Sp .er ewanI)j alklW nt, un, ,.e~"t IS, x:egu atlOn, ,to at~en In per~on, or y, 
:~fb~I~~:' o~~~~ yakee!, Jor: th.e ,pros_ecu~ion or d~fence, o~ their appe~~s befor~ t~at court;' !>f 
bauls. Y to -d,ehver t~elr, proceedll1gs to th~ ',supermtendent of the tributary 14ehals t, 
~~c:~~~~:;'de_' who, in the.1.atte~,case,. s~aJl for,!~rd.the!U,,:as soo~ ~ x:e~ejved, ~o th~ sudder, 
wllnny Ildaw- gewanhyadawlllt, and', comIJlumca~e to' die parnes ,any orders which may 
~~}e~~e ~i~~:~ be issu~d by-that c.our.t/~ 'S 19., In case~ whe:~~.i.t'may ~ppear to, the c<?~rt, 
back to the 811- of sudder' dewanI).Y adawlu~, that, th~ ,cause mappe~l has not b~en ~u~-, 
~:r~~::~:f~~: ~~~ntly in~es~ga~~d~ an~ :consequ~n~ly ,~llat. f~r~her ,eyiqepce i~ required for the, 
Iber,evidence. Just deterrru~~tlon of It, ,that, court J~ ~l1lp~~ered t,o .~~fer, t~e ~u~e~ack. 
~~I~t~r~;i~ions f~r:f9~~her tflal~aild juc;lgmetlt ,to t~e ',sup,er~~~endeIJ.~ ; o;-to direct ~lIat. fll!'-. 
of Section Sj t:tIer ~evldenc~ pe ,tak-ell and .trans,mltte4 J()thecpt;xrt.' ! §. 17. ,The prOV1S1O.~~ 
':fi~~abiedt~;he, <;ontained,in. S~ction s~by whi~h, t~~ d~cisio,~s' pas:sed ,b:y the sup~ririteI.J.~~t; 
deci.jons Ilas~ ~r~ to be governed, snaIl be' c:onslderedequ,allyapp'lcab~e tc? th~, d~cl; 
,~~~I:{e~I:D~~d~ SJ9~$ of tqe sudd~r >dewan~y ~d,awlut' i,~, all app~aJs '~der tpjs:reg~'~tio~.", 
ada~ll1t., '§ 18~, "n~ principles of the 'se:veral prov.isic)Ils contained in Sections 4, 5" SertlOll 18. ' .". " " 
Also the pr~n. 
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a, 8, 9, and 1 0, ~f this regulatiqn, .shalI also" be considered applicable to all ciples of Sec"

appeals from declSlOns or orders of the superintendent of the t;ributary Me- tioDa f. 5, 6, S. 

b2Js in zillah Cuttack, which may come before the court of sudder de- ~t::~~~~D. 
wanny·:td~wlut." S 19. "First. In cases of appeal to the sud4er dewanny SeetioD 19. 

adawlut, from any decree or order of the superintendent inyolving a transfer EXCCUtiOD of 

qf propeny, or any change in 'the actual ~On of p~ •. the decree :!~ec~;etJ.e 
or order appealed from shall not be earned mto executIon, dnnng the ap- 5llperinteg. 

peal to that court, provided the appellant shall give good and sufficient s~ ::t;!:: it 
curity for the performance of the final decision, which may be paSsed upon the appellant. 

th eal . d·· hall th . d be· Iha.1I ,lye 51lf. e app ; an m no mstance s e supennten ent cause to eamed fident secll--
into executioq any such decree or order passed by him, until the period al- rity. 

lowed for the appeal may have eIap's~ Second. In the event of the ap- lfappel\ant 
pellant's not giving security for st).jing the execution of the decree appeal- fail. to give se-

ed fi d f ·· I· . hils I· cnn ty the de. rom, an 0 Its being consequent y put mto execution w t an appea IS cree ,hall be 

pending, good and sufficient security shall be taken from the respondent e~rcuted, pro-

f th ~ __ 1 d •• hich b passed yWed the r-e-
f~r the performance 0 e l.lllal eCISlOD W may e upon the ap- IlPOD~eDtgive~ 
~a1. Tllird. ~n ~ neither party shall be abl~ to give the req~te seen- ~1l~.cleDlsecll
nty, the estate m dispute shall be attached by order of the supermtendent, In ease neither 

until the security required shall.be received, or until the' final detennination ~~:~~ebe 
be·passed by the sudder dewanny adawlut upon the case. Fourth. No de- tbe r~q:isite 
cree or order, whether of the superintendent of the tributary l\lehals, or of :~u:;~!~~ebe 
the sudder dewanny adawlut, inV'olvin~ a transfer of the property or an ac- apttac~ed. 
tual h . th • f h ed· S· reYlons to 

C ange m e posse5S1on 0 any 0 t e estates ennmerat 10 ect10n 2, the execntiOD 

of this regulation, shall be carried into execution, without a previous com- of any de~e. 
• • bein d b th dd d diG .• a ~ommuruca.-mumcatlon g ma eye su er ewanny a aw ut to overnment; 10 tioD must be 

order that sufficient time may be 'afforded for the adoption of any precau- made to Go

tionary measures which may be eventually judged ·requisite to support and "emment. 

enforce the execution of the decree or order without hazard to the public 
tranquillity." § 20. "First. The judgments of the sudder dewanny adaw- SeetioD 20. 

lut shall be final and conclusive in all appeals heard and determined by that ~:o~::ea.ie_ 
coun under this regulation, within the limitation of appeals to tlle King in cisioDS of the 

Co ci1 ·bed b h S G· m ~- 7 S· . ludderde ... un ,prescn y, t e talute 21, eorge • """p. 0,. ecuon 21 lIyadawlot 

viz. five thousand p.ounds or sica rupees 4S, 1 03. Second. If the amount or ~all be fi~a.I. 
value adjudged sball, 'exclusive of costs of suit, exceed the sum of £5,000, tb: ~~aa:: 
or sicca rupees 4:3;1.0:3, a further appeal will he open to His :Majesty in Coun- ~= m.a:l 

cil; and shall b~ received by the sudder dewanny adiwlut, under the pro- certain ~ 
, visions which have been enacted for receiving such appeals in Regulation 16~ 

1797." 
ConsiderationS connected with recent disturbanceS in Cuttack, having ren- Preamt.le to 

der~ it expedient that the officer discharging the funcgo~ of judg~ ~d ~~latio,!22, 
magtstrate of Cuttack should,· for. the present, be vested wnh authonty to . 

. remove the native ministerial officers attached to the judicial establishment of 
that dislrict, and to appoint individuals to succeed to vacant offices on his 
establishment, without applying for the previous sanction or confirmation of 
the provincial court of appeal and circuit for the division of Calcutta; the 
folJowing rules were passed in Regulation 22, 1817, to take effect ftom the 
promulgation of that regulation.' . 

§ 2. "First. Such parts of the existing regulations as require that the pro- ~tioa z. II

vinoal court of appeal 'and circuit shall confirm' tbe appointment. remoru, iD: :;=_ 
and resignation of certain native ministerial officers,·' including the record _D~ -:: re

keepers, moonsiffs, and sudder ameens, employed under the authority of the :=: offie:::
zillah and city judges and magistrates, shall not have effect in the zillah of ~ c~art of 

Cuttack.. Second. The officer discharging the functions of judge and magis. =!ir::ltU,te 
trate of CuttaCk, is hereby vested with· full authority to remove and ap. ~~~ d 

point, or to accept the resignations of -the oJIi~ above alluded to, without maJ~e: 
2 B Cauuk yut-



~:~~~~:~:~ .t~e~p'revious sa~c::,tion;of t!J.epI'ovinCials:?u!t0f appeal. an~, c~rcwtfQ( ~h~ 
appoin.t, o~. ~OpIVlSJO~, 9£ ~al~u~ta,. 1 . ' . . ... , .. " ( . . I ,..' 

:~::r~~. ~Il~~ The follow,ipg fu~th,~~. provisi9n~ fOJ; t~.eapPQint~ent of a «;omm.issioner, 
J~nrtlle.r pro\'i- to be ve~ted '\Yith sp~c~alpo~et:s . ill th~ lldministration . of civil ·affairs in. zil. 
~~;::I!o:n~l~fa lah Suttack, \V;~~ pas~ecl' on t~e ~~~h ~pri~, 1818.;. ap~ inc1Qded· in Re. 
fom.llbsio:~~ gul~t~p~;~,.,1 81, 8~ .". WheJ,'~asc~nslder~~lOnsconn~cted~,th the prese~t. sta~ 
t~:k.lab c 9£ the dlStr~~t Qf.Cu~~~c;k>andW1th tIW .~atur~ of·.the dls~ufbances whlcn re
i~~~~~l:n t; .cent1y prevail~d' in varjous,p~rt~, Qf th~t ~istrict, ~ave rencl.~red it expeqient 
01 SIS. ' t~cu. ,a ;commi~sionex: sho~ld, l?e 4epu~~d for tb~ tempor~ry .. superintend~Q.ce ,of 

tpe: c~viI afflli,rs ot the s~id dist,rict; and. W'h~re.as it is n~c~ss~ry. with a vi~YI 
Jo the ,p~Qmpt and, eff.~ctual, execution of tpe imp~rtant d~ti,Ei~a~sign~d 't9 the 
,co~p:llss.tqner, that ~e shQuld J,e, ve~ted wlth"speclal PQwers as w~llln the ad • 
. mim~trat~on'0.t.civi1 andc;riminal j~stic~, 'il:S i~ th~ _superi~te.ndence pf:ot~er· 
l()~al d,utl~s hlt~erto co~duct~d by the boards of ' .. ev~Ilu~an~ ~rade;: the 
y l~e.Presldent .Ul, Counctl ~as be~ pleflSedto e,!,!act the, (qllowlDg rules~, to 
pe;!n for~,~'Yithi~ t~e locallimits.(?f, ;t~e 'district of Cllttack; from the qateon 

~~l~ti~~~~sex_ .whl~ •. th.e .cO~lSS~?nrr,.~ay,ass~m,e th.e.,cha~g~ of hIS offic~." § 2. "The 
-erci~ed in Cut- prOYISIO.nS or~he: e:~ClstIDg.;regula~ons, by Whl,ch the board ufrevenue, the 
ta~~k! ot;:e board of. trade,- ~he .provinci~l ,c:ourt~f.aJ>pe~lanel .ci~cuit for. ,the divi~ion, of' 
~:nue Bod - Calcutta"and th.el~cal.co~~tteeJor,~upe.rintending ~he emban~t?ents,are 
t~ad~. t~e pro- respectIvely. authorized or'directed to exercIse any powers. or ,functIons" or, to 
:t~!~~u~~:;t ~ischarge 'ao:Y.duties in the a~~ini~tr~ti~I;i of the ~c,ivil ~ff;urs of the ~istrict of 
~~!::M:~a:~r C;~t~ck_~ar~.herebysu~pended."§ ~. "A. cq1l1missio~ershallpe dep~~e4 to 
~uperintend- ~h~ .dlstrlct of C,utt~ck, )V h,? spalL be, a\lth~n~~~~,. frQtp. ;th~ date pn whIch he 
t~!~n~:- "!l1~yas~uIlle t~e ~liar~e of hiS. o~ce~ .to ,ex~r<:~se apd dls~harg~ the whole 
areimspended. -,..ofthe powf:r~and:, dutles.her,etofor,e e~er~lsed anddlscl1arged\V~t1;t regard to 
~e~~~mf;si~n_ die affairs~of ~hat a.i~tri~t, under' the re[u~atioI;1slin, force',bf t~e boa~~ of 
'er to be de- ' revenUe, by. the board of trade,by:,t4e Jud~s ,pf th~pr9VIDClal cQurt .of 
.¥~~:~ !?it~ut- 'app~~l.fQ:r .t~edivision of, Ca~cu~~a, ,¥t~erin~~i~ua11y o~ c?l~ecti~ely, ,a.n4.11] 
apecial powers, th,e Judges.of the c,?ur,t o.f: ,Clr.cwt Jor' th~ :dlvisionof CaIcutt~. ~ ~ltper )IlPIVJ-
Seotion 4. pually or c~ll~~tiv~ly, .~d. qy ~h~ .1qCa) 'cq~mi~t~e .ofe~~aI?-kmep.ts.''' :.S'~. 
~:i~g:oi~~~;' ." Tb.e for~g01pg~prqVISlonS"'.slrall n~t <?per~t~ '.to pr~ven~ ~he)udge ,of clrc;wt, 
tbejail deli. Who.lsnowholqlI.lg, tpe ses~ions: ofjaifdehveJ;"l ,of ~he. zIlta~~f C~tt~<.:k. 
:::~,:! c~~: from compl~ting that duty .un~er the regulati~ns~eretofore 111 !orce; ~~t 
~lete the du- fI:0!ll and. after t~e comp'I~~lon~f the pres.ent. sessions" theses~IQns of J311 
tle8oft~ pr~-dehvery of the' zIllah ~of Cuttack sballbe held from' time to'tIme' by.the 
t:~~~::l:~:~ commissioIler, at s~ch periods, ashe.may jpdge' most exped~ent for the pu~ 
in Cuttack, to lic service.u § /$. "First. The ·records of civil suits of every description, ' 
hol4 the fu- ...., h d" f 'k' h' h b d d' be" h tu~e.sC~8i~ns orlgmatmgm t e. ~strlet. Cl •• (::uuae ,W Ie may. e . cpen mg. elore ~ e 
:Ptb~t~~lt~~~i .. p~<?:vincial eou~t f~r the dIVISIon o( Calc~tt,a" whet~er Inappe~l {rom t~e de. 
SectionS. 'elSlon, of the ~lllalr court of.Cuttack, or l~st1tlJ.ted In the first Instance In the 
~!~~i:~\ri~~e P!ovincial court,shal~?e transferr~d to, the c~inmissi?ner; and such. case~f 
p.t~ovjncial ;lswell as all other CivIl cases commg under hiS cegmzance, shall.,be 'lnvestl. 
:~~:! t~'i,~- ·gated and decided, by: him, at any pla~e or places situated within the limit$ 
~l·ansferre.d topf tbe district of Cuttack. under the sa~e powers ·as are vested 'in the. jud. 
!~:n~~~mls- ges of ~he. pro,viQ,cial c~urt, either ind~vid~ally or collectively. Second. The 
l.\~d may.be pleadings -and the Dlanag'ement 'of suits which may be brought 'under .the 
thed by hlDl at " f h ... C' k'h 11 b" . d d' h b h BDyplacewith~. cogmza,nce 0 te commlsslOne~ In uttac, sa. ~ con ucte , elt er, y t e 
io..t.he lip!its parties themselves, or by. agents duly authorized by them for that purpose ~ 
~~~t~~~~~g8 and it .shall not be req.ui~ite tqat; any regular I?lea~ers should be atta~hed to 
not reql.ured the court-of the commU;Sloner, or that any duttes In the court of the comto be con-
ducted by re~ 
gull1r p~eader8. 

J This clause has been res'citlded. by Section ,7, of R. 5, 1818, .cited 'in the .Sequel : 
out is here inserted, ~lS intsOdu~toryto tha~ regulation~ . 
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mission~r should -be performed by such pleaders. Third. The commis. The commis. 

sioner in Cuttack, shall be empowered to dispense with the rules contained Jidi.ooer ma~ 
• S' 3 4 .. 6 d 7 R la . • 11' • 18pen~e WI til In . ectlOns , ,OJ, , an , egu oon 28, 1814, In a . Instanc~ In roles in SE'C-

which he may judge it expedient to permit persons to sue, either in his QWJl lio:; Bit, 5,6, 

court, or in the zillah C?urt of Cuttack, as paupers, without requiring such ;;14: resp!:~
perso~ ~o. ful.fil the con~itions seecified in tho~e se~tions: Fo.urllr. The A,::aWilie 
commISSioner l?- Cuttack, and the Ju~ge and ~aglstrate of that.~istricfJ shall ~lIleco~tainell 
also be respecol'ely empowered to dispense with the rule contaIned in Sec.. ":,$2e:t~~~~.9. 
~on I?, Regula?on 28, 1.814., in aU m~t~nc:es itt'which they may j~~ge it ' 
expedIent. ~ Fifth. The orders and deCISIons passed by the commlSSlOnGt, Orderundde
'in:. original civil suits, or in 'appeals.cognizable by him, whether regular or ei8ioll~ ~Y tlte 

, h 11 b all .. d . ·fi l' d l' P 'd COmntlSlllonel' $ummary; s a e to ~tents an. purposes na an cone USlve- rOVl ed in civil suit ... , 

hb~~ver, that an appeal ~~aU lie to ~h~ sUd.det de~ny .adawl'!t; .from the ~x~::t~~~a§e\ 
deciSIOns of the commisSloner on Clro swts, whIch from thetr amount or apP('lliable to 

value may be appealable to the King· in Council, under the provisions of the ~~~,!l~g io 

existing regulations." § '6. " Nothing contained in this regulation, shall be .Section 6. . 
. d Jr. t 1 h . . d· h . f·· d Powers of 01-construe to auec or a ter.t e powers veste m.t e court 0 nlzamut a aw- zamlll adawlllt 

I~t, with regard to the administration of criminal justice in the district· of re.~rd!llg ~ri-
C k • d h ... C· k '11 d' hi· mloal Justtce uttac ; an t e commISSioner In uttac WI stan m t e same re atlOn to to cootinue ' 

the court of nizamut adawlut, as the judges of the provincial court of circuit in.force. 

for the division of ~alcutta have hitherto . stood, either in their inpividual or 
in.their collective capacity." § 7. "ThepI:ovisionsofRegulation 27, 1817, Section1. 

are hereby r~cinded; ~nd the com~sioner in Cu~tac~ s~all eXer~se the !~:i~~~~1, 
'sanle powers, In confirmmg the appoIntment and removal of the nattve offi- Comnu8Iioner 

(!ers of the judge and magistrate bf Cuuack, as are exercised by the provin.; ~~i~~~~ :J~ 
dal coUrts of appeal and circuit, with regard to'the :J;pointment and remoVal r~monl ofna: 

'., •. •• " • live officers of 
of the nat.lve .officers on th~ .establishme'!-t o~ the ~11l . j udg~ and maglstrat~s j,!dge and ma-

gelJ'el'a~l .". § ,8. "The Jud1ce and regISter of zIllah Cuttatk are hereby em.: glstr.ate. 
• . •• •. . • • Section 8. 

ppwer .to hold theIr court or·the lDvestlgaoonof summary swts, regarding Jadcre and I'e-

rent.or dispossession from' lands, in any'part of the district of Cuttack;' and gist~r may in
• sh 11 b h' . . . h h . f th· G veatlgale IUm,t. a e competent to t e commiSSIoner ~ Wit t e. smcll,on 0 e ovemor mafY auits in 

General in Council, to, employ the registers or the assistants to the judge ana c'Zt pa~t of 

z:nagistrate of Cuttack, on local duties in the territorial department, when such Regis~r~ a~d 
employment shall appear calculated to promote the, public serVice. U 8SlistaDts ,may . . be employed 

1 See thl! whole of th~ rules contained ,in _R.. 28, 
fees; and e.remption o!paupeTl. . 

en local dutil", 
. In the territo-

18Ua llnd,er the title of .J~i"al :~II\t.eparl. 
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, . 
~·SUBJ,.ECTS CONNECTED W'ITlI CIVIL JUSTIQE . 

. : /, 

LOA;NS, INTERES'f, AND·MORTGAGES. 
. . - :,. * 'I (. 

Generarprin~ rTo,p~o.mote· the. circulation. of ~oney, and encou~age ~ommer.ce,it has, in 
:r:::e~~!:;ws al~ost all ~ount~ies,.·been.deemed ex~edient 't()\san,c~ion by'la~ ~he receipt:of 
andusury.aJust conslder.a!10n, for ~he use of mon.ey, proportioned, to 'Its actual value 
, or prjce; which .. qependsupon th~ ,quantity of current' specie and t1)e general 

demand for it:;. and ,to ..the ,risk -incu~red.in lending it; subject to· penalties 
\...ir,excessiveapd illegal interest" 'ort ~s 'commonly. denominated; .usury.· 

Mahomeda~ ut the ~ahom~dah law, ,,,:hich j~·this.and other jrf~nces is borrowed from 
!aw

t 
restpectmg the. MosaIC, .forblds the taklQg. o£ Interest Jor the use .of ,mon,ey, upon loans 

In eres. . " 
frompne Musulman,;to.anoth~r,andhas. not regulated the rate' of it; wheI!-, 

Hindoolaw. ;allowedtube tak~n fromIa h()stil~' infidel.", The Hindoo law permits ihtex::-' 
est to be tak.~n t with sgme ,exceptions 1 and has prescribed ;'the rates to, be 're
ceiye~, with, or whh9ut,.a.pledg~"or .sur~ty. ' But the legal rates varyac .. 
cordi~g to·the cast, or Cd~$s" 'ofthe .borrower ;a~ well 'as, u~der .other dr .. 

, cumst~mces of 'time and plac~; and, a consideral?~~ di~~reJ1c~'of.construction 
lias been given, ,'by ,the commentators upon tliff Hindoo ~aw of contracts, to 

" 
I Vide, :ijlackstone, Vol •. II. page 454. He retnarks "that th~ exorbitance or mode

rat\onofinterest for moriey ~ent depends 1,lp,on two circumstances; the inconv.~nience 
of part~ngwith it for. the present" and the hazard'of losing it entirely. The inconve. 
nience to' individuallcnders can never be estimated by laws; the rate therefore of gene-, 
ral iriterest must depend upon the usual or gen,eral inco·nvenience., Thi, results en
tirely from the quantity o£specie or cutrent money in the kingdom." But iIi this case, 
itlieems to be the general 'demand Jor money, by those who want i~;. rather than the. 
ilfc.onvenience of parting''Witll 'it, to those who possess it; which. regulates, or ought to 
J'egulate, the ,rate of .legal interest. ]t has been questioned indeed whether any limita. 
tion ofinterest should, hipo1i<!y,.be fi.xed by law; but,the laws of Engl~nd have made 
the lender at illegal interesfliable to a penalty of treble the amount of the, .sum lent J 
besides declaring void all ,usurious bonds, co~tracts, and assurances, and their com
mentator, dis~inguishing. "between a moderate and 'exorbitant profit; 'to the formero! 
whic4.:weusually give the name of interest ~ to the latter the truly odious appellation 
'ofl,l~ry,"observes that" the former is ne¢essary jri every civil state, if.it were but 
to ~xc1ude the latter, which ~right never .to be tolerated in any. well regu~ted s~ciety.'· 

" $ee Hamdton's translatlon 9f the Hedaya) v:-oI~ II. chapters on "RzMa or usury'· 
and, "sir,f sales." 
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the texts which respect the limitation of inrerest~· and the invalidity, or immo. 
rality only,o£ usurious loans and engagements. I Moreover, tbe Hindoo C.ustom onn. 

legislators ha~e expressly sanctioned, and the Musulinan governments of India dla. 

~ppeai to have tolerated, directly or indirectly. the customary Inferest of the 
. country; which, in the plan for the adm.inistration of justice proposed by the 
comm1ttee of circuit in the year 1772, is stated to "have amounted to the 
most exorbita~( usury." It .was therefore judged necessary to prescribe a NecclIsity o( a 

fi d d 1 1 r 'he l' . .. f' b' . general rille ' xe an genera ru e lor t lmltatlon 0 Interest, to e received and. pald.:.)for the limita-
iI.l all cases of Joan and debt ~ and the eighteenth article of the plan above- tio.ofinter

mentioned established the following rates, "as well for past debts, as on fu.. ~!te8 esta

ture loans of money; viz. on sums not exceeding one hundred rupees prin- b,lishedin J772. 

cipal, an interest of three rupees two annas per cent. per mensem, or half an 
pnna in the rupee: on sums above one hundred rupees' principal~ an interest 
of. two rupees percent. per ·mensem. The principal aIid. interest to be dis-' 
charged according to the. condition of "the bond :aIidall compound interest, 
arising from intermediate adjustJl1ents o~ Clccounts, to be deemed unlawful 
and prohibited." It was further provided (by the 18th and 19th articles) Aodprovisions 

that "when a debt is sued .for upon' a, bond, which shall be' found to specify }~~fe~:r~e:;r 
a higher interest than the established rates, the interest shall be wholly forfeit- illegalinterest • 

. ed to the debtor, and the principal only be recoverable; and that all attempts _~~ ~~f!cip:f 
~o elude this law, by deductions from the original loan unqer whatever ueno- io c~se8 'of 

. . h 11 b • h d b f r' f • f h f evasive deduc· mmatJon, sa, e pums era Orle1ture o. onemOlety 0 t e amount 0 tion. 

\be bond to Government and the other half to the de\>tor .. " Also that "all Als.o for attes· 
bonds shall be-executed iB the presence'of two witnesses." These provisions tataonofboode. 

were continued in the 22nd· and '23x:d articles of the judicial regulations passed 
on the 28th March, 1780, with the following qualificatidns. Ie In cases of Qoa~ficatiolt. 
future loans. no higher interest. to be allowed than'two per cent. per mensem; ;::Vi~~!~rin 
or twenty-four per cent. per annuq1, where the principal shall be under one ~~~l~:'~~"f 
hundred -l'upees; nnd obe per cent. per mensem, or twelve per cent. per 1780. ' 

~num, where the principal shall exceed one h~.mdred rupees. ,It shall be 
further in the discretion 'of the superintendent of the dewanny' adawlut, in 
cases of past loans, on a -review of the circumstances of the ~bt,and condi. 
tion of the debtor, to settle the payment' of the debt according to a known 
aud established custom of the country; namely, where the interest has accu-
mulated so as to exceed, the principal, to reduce it to one half of the princi-
pal~ or where the interest has exceeded one half of the principal to reduce it 
.to a ·quarter. That all bonds shall ,in future be executed in the presence, of 
two subscribing witnesses; this is not however to apply to bills of exchange, 
receiptstor notes of hand, in which the--custom of the country is to be re-
ferred to and abided by." Provisions to the same effect, with a modification Similar pro vi-

d . f . d l. - d' h' h db' liDOS. with to.a mIt 0 a J u gment upon,oon s" t oug not prove ~. two, WItnesses, modification 
on, proof of payment ,of the amount, or the receipl of some 'other valuable Tespect}Dg 

• ..1_. .• I d d· :t.. d d °5 h . I £.J.. I bonds, IDregu-consh.¥:ratlon, were me u, e 10 tue 21 st, 22 ,an ~ t artIe ~s a JoUe.regu a- latioos'oroth 
clons of the 5th July, 1781 ,and in the 15th article .of the printed supplement ~uly, 1781. 

thereto, it is stated, that Ie the judge of the mofussil. dewanny adawlut of ;~~!~::'Dr:
Patm having represent~d to the Governo~ <:lenera1 and Council, th~t mete ~~~!inf=rt
werellumerous comphunts brought before hIm for debts due on mortgage JD.ne: 1183~ . . 
, tCThe provisions of the Hindoo law on loans, interest, and pledges, :are fully state!\ 
in the three first chapters of Mr. H. Colebrooke'$- translation !,f the digett ort contracts 
and successions, compiled under the superintendence of the late Sit W. Jones, and 
commented upon by Jaganna't'ha TercapancMlD~na; ap. eminent pundit, who was liv;..( 
lng, when the first edition of this' Analysis was prin~edJ at the advanced' age of one 
hundred 'and eight years.: and resident at TirveTl!Jiabout" thirty miles from calcutta- j. 

where. surrqunded by. fOQr gener;l.tions of his descendants, in; number nearly an hun
dred, he gave daily lectures to his pupils upon the principles of law and philosophy .. ~ 
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bonds; by inquiry into which, .the receipts from the subject ,mortgaged'onen 
appear~d to have more !~an dou!>l~d, the original loan; hecdnsi~ered t~es~ 
as cases of such hardship, as to request the' honorable board's mstructlons 
bow to' proceed 'relative to them, as such practices, however conformable to 
t~e~ustom 'Qf the ' B~h~rprovince,. allpea~ed to him'iI\ the light of a p~lpable . 
evasion of the : 1 5t art~cle"Of the regulations; wherefore ,h~. proposed that 
onlyt,hesame' lI~terest'should be allo,!ed OIl mortgage bonds, that is, by the 
abovementioned ,article of the. 'code, 'allowed on ,other bonds; and that the 
mor.tgaged pr?~ertY' shQ.ul,dbe,redeemed wh~~ever tb«; origin:al, with 'die' si~~ 
pJe Interest ansmg thereon, should ,be or have 'been discharged by the mort. 
gagee ;. 'which : propositions, having, ontqe 13th June, 1783, met with the 
Jionor~bl~ board'sapprpbation,.the'judge w~s directed to act, accordingly; 
,and,thls Is.ther~fore to be considered as a general rule throughout the pro .. 

Section 21. of . vinces/' It is unnecessary, to specify' Section 21, of the r~vised regulations 
reglllatioD1 for' the.civil courts, passed on the '27th, June, 1787; as it was annulled, and 
y:~se~~:~~.~n_ the 2ist article.of the Jormer regulations of 5th ,July, 17S1, restored~on .the 
A~~~~t~~~~9. 19th ,Augusf,'1789• It ~s, ~ls? immaterial to nC?~ice th'e alterations lI!ade in 
Alterations the former rules, respectmg mterest ana mortgages, by the resolutions of 
:nadel~n oOcto- <;}civernment"under dates,the 28th, 29th"50th, ,and 51st October, 1790; as 
:i~~em:r~ ful- they have been since more fully provided for. But it is requisite to'add, as . 
7orovided preliminary to t~e.existing rules; that,by a regu~~tion,~passed on the: 2sd ~o~ 
Un,iform rat~ ,vembe~, 1792, It was enacted that, from the first day of January.l793, th<i. 
~~l::f;~e~x- limitation "of interest, vpon all debts, or other causes' of action, ari~h1g s~bse .. 
cent. fl'om Istquently :tothatdate~ .. shouldbe'fixed attJ;te rate of .. twelve per ce~t. per an. 
January. 1793. Jl,um, whether the principal amount be ,marl! or less than one hundred sicca 

F,oregoinJ ~e- i~{fh~~';oreg~ing Qbser~at~ons a~d. ~ecitar have b~e~ . stated for the purpose of 
~l::~ ~~e~~~5, eX1?lairiiIlg the Joll?wing proYisions : contained ·in R:gulation. 15, 17~3" for 
1~9~. fixlng:-th~ rat~sof Interest (to be adjudged) on past and future loans, In Ben. 
~;i~~;r~!~e:n Ua1, Behar, and Orissa.. §2. ," If the cause of action, shall have arisen be· 
IO~Il~ i~ Ben-

d 
fore:the t\Venty~eighth' day of, ,March, one thousand seven hundred and,eign .. 

l:.,lssa~ ar,ao ty, tkecourts'bfcivilju'dic~ture, ~are not to decree 'higher or lowel: rates Qf 
~~~:i~::~I~~ ;lnterest,than the :~6110,wing ,: "On $ums not exceeding .one ~undred sicca rtipe~s, 
tiOll. Rates of .three ,rupees ilnd two ~nnas per cent. p'er mensem, ,or th.lrty.seven rupees ,atld 
~ntel'egt before .eight anrias per cent. per: annum; on sums exceeding onehundredsicca 
~i~~.Marcll,' :rupees, ·tWo' per cent;, per 'mtmsem; or,twe~ty-fQu~ per ,cent. per annum." 
Se~tion 3..:§ 3. "If, tJ:te ca~se of action' shall' have arisen at any period between the, 
~~~~~o:.,;::; ,tw:enty,.eigh~h 'dai of March, ,onethousan~,s~ve,Ii .hundred and ~igl:ltYt arid 
2ith March, the '?rst. ,day. o,f,' J~nuary,'O~e t~ousand seven hun?red and runety-three, 
}~~~~~;N~93. no .hlgheJ; or~ 10wer:~tesofIntere~t th.a~ 'the., followmg ,are to be decreed: 

.. .' pnsums, not ,exce~dmg one hund,red sicca 'rupees, t'YO per c~nt. pet mtn. 
sem, :or t~~niy.tour,·pe17· cent. per annum; 'on sums ex~~e~ing one bun. 

. died siccarup.ees,. one per' cent. per mensem, or tw~lve. per c~nt. per 
. Sec~ioo 1. annuni."§ 4~ "If the cause of action shall have arisen ~n or afte~ the ,first 
:'~tf..:~l::~r- d~y' ofJanpary, one' th~uSand seven hundre~ and nin~tY·fhree, the co~rt~ 
January,1193, are not to .decree any Interest, ,.(:m any sum whatev~r, above th~ fate of 
Se~tion 5. twelve per ~ent., per~arinum.u, § 5; H If in any of the cases specified, in Sec
rrov~ion. jf tions~,· 3, and 4, a lower rate,pfinterest, than any of the rate~ therein 
t~8:r:z:: :a~~s,authoriztd . to be ~warded" shall. have been stipulated 'betw~en the pat; .. 
~e itipulated. ,t,ies, no highet ~at~ bf inter~st than t~e r~te so'stip~I~~~d is to b~ 4e~ree4,': 

I TwelVE! per cent. per annum is also the limitation of interest, to British s~bjecti 
in the'East lndies, fixed· bt1he Statu~e.l~, G., III. Cap. 6S, aric:l § SOJ:fro~ ,the .1~t 4~ 
gust; 1774runder pe~alty bf'forfeltUlg treble value of any loan ~t hIgher lDteren. 
,direct,or indirec,t,with, costs, 'besidesl1laking void all ~~:mds,· contr~cta, and assu~an,~e,. 

:~ut~d ifteJ 'the a\>ove'date. forth~principal. " . ..,. 
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, ~ 6. ." If the m.terest on' any. debt, calculating according to the rates. allowed Sectio~ G. 

by this regula~o~, 5ha1l have accumulated ~ as to exceed th~ priI?-apal, !he~: l:dt~; 
courts are not, m any cases. whatever (exceptIng the cases specified m S~n giYen, wbeu 

·1 ~,) to 4ecree'a greater sum for interest than the amount of such· principal. "l::e-::~=~ 
S 7. If The couns are not to decree.an~ompound interest, arising frOin in:. u~ the" 

~:-. ad· f 'T • rul h· prmclpaJ term~e ~U$1ments 0 accounl& e owever IS .not to extend to Sectioo 1', 

cases in which aCcounts between the parties shall have been adJ'usted and the In what cueto 
r. bo d' ,. ds' only, com-·,ormer. . n s or agreements cancelled, and new bon or agreements taken pound interest 

for the aggregate amount of the principal and the legal interest remaining due to be allo1l·ed. 

upon. the adiustment. consolidated into principal:- . S 8 .... , The couns are SIeetioo 8" 

d ;So • • . th' d . nterelit lor-
·not to eaee any.mterest whatever, m any, case where e bon ormsU'Ument. feite~, if the 

given for the security and.evidence oithe debt shall have been granted on 01' :efted, rate 

-subsequent to the penty..e:ghth day of'M;u-ch, cnetliousand seven hun~ed ega ~ 
and eighty, and shall specify a higher rate of interest than is authorized by 
this regulation to have been given and xeceived subsequent to that date,." " 
.§ 9. "Nor to' decree any int~est' wha~ever ~ favor of the'plaintiff, in any Seeti~n 9. 
case where the cause of acnoD shall have ansen on or subsequent to the F~rfe!ture (If 

• - , '. pnnelpal and 
twenty-eJghth day of~ch, one thousand .sev_en hundred and eIghty, where intere6t in 

a greater interest, than" is apthorized ~y this regulation, shall·have been re-:--= ::d::~
ceived, or stipulated to b~ received, if it be proved that any attempt. has been no~, or other 

'made to elude the rules prescribed in itt by any deduction from the loan, or deVice, 

by any device. or means whatever ~ nor t~ gh·e. any ot~er judgment, but for 
the dismission of the suit, with costs to be paid by the plaintiff.~' § 10. "In Section 1~. 

f r real · d· th • h h d U!lufruct 10 -dses 0 mortgages 0 propeny,. execute pnor to, e twenty-eIg t ay lieu of inte-

'of March, one thousand seven hundred and eighty, in which the mortgagee ~e8t, allowed 

·may ~ye ~ad the usufru~ of the mortgaged pro~, whether he shall have ;:'j,::~~g;~: 
held"1t In his ownpossessJon or not. the usufruct IS to be allowed to the mort- ~larcb. 1180. 
gagee in lieu of in~eresr. agreeably to the former custom of the country, (pro- boU:d:.a°~t~~ 
·vided it shall have been so stipulated between the parties) until the above- ~u:nt t~. that 

lUentioned date; subsequent to which the same interest ~o be' allowed on such t;1~ ~:!:cfi_ 
mortgage. bonds, and also on all bonds for the 1i10rtgag~ of real property :;::~~tn!l a of 

which have been entered into. on or sUice that date, or that may be hereafter other bond~, 
executed, as is allowed on other bonds, which: have been or may be granted !n~::=~,,!~ 
on or posterior to such date, and no more; and all such mortgages are to be ed rede~med, 

_''':..1 ed . . uall d· Jr II d d ed ed h h 00 receipt of COWMUer as 'Vut . yan In ellect cance e an r eem , w enever t e the prineipa' 
principal sum, \lith the simple interest due up<?n it, shall have been realized ilnd simple in

from the usufruct of the mortgaged, property, subsequent to th~ tweI1.ty-eighth. ~:f:.~~m lh~ 
day of March, ane thousand seven hundred' and eighty, ,or otbe~e liqui-
dated by.tbe mortgager." § .-J. "For the adjustment -of accounts in the Section 11. 

cases of mortgages specified in Section 10, where the mortgagee shall have l~f:::e~io be 

had the ~ufruct of the mortgaged property, the mortgagee is to be required lhemor!~a:ee. 
to deliver in the accounts of his gross receipts from 'the property mortgaged, .::!:d!~I~~ 
arid also of his expenditures for the management or preservation. of it. The ma.de ~J the 

• '(aif h b f h d .. . f . h h coart, 10 the mortgagee IS to swear, or e e 0 t e escnptlon 0 pel'Sons w am t e Ca,5e!1 last mrp-
courts are empowered to exempt from taking oaths) to subscribe a solenm tioued, 

declaration, that the accounts which he may deliver in are true ana authentic. 
The mortgager is to be permitted to examine the ~ccounts, -and after hearing 
any objections he may have .to offer," ~r any evidence that either party may 
ha'Ve to adduce respecting them, .the court is 10 adjust the accC?~nr." Sec:tioo 12 

.S·12. "The rules contained in the preceding sections are not to be consi. ~C'eptiou'.ot· 
• respondentia 

,. This pro~ision has no reference to the interesCupon sums adjudged, whi~is au· 
thorized and directed by Section S, Regulation lS~ 1196,'when a jDdgment.2p~~ 
froiD may' be confirmed. Yade- secblJD referred to, under the head of Prwincz'izI 
Court" p. 121. • • 



200 LOANS, INTERES:T, AND MORTGAGES. 

l?9;ns, al)~ po- dered;to ,extend to· n:spondentia loaii~, ,or. policies of insurance; theintereSl 
~~~~:;:.~~n;~!: 'on .which is ~o be reg';lIated by the. ter~ of,the deeds, .and t~e laws and usages 
cedipg rules. Whl~h prevail. respectmg such transactIOns. ' , . 
R.~, 17!~S,~ 15,: .By ~ec~~on J 5, Re~ulation S, 1793, theprovjsion ~efore in forc~. respect. 
Eb vldeen~e tdo tng the eVidence r~qU1red for ~he proof ,of bond debts, was continued in the 

e I' qUlre, r: 11 ' ' h ' h d' 
in givingjudg- 1,0 owmg term~.. ': T e zilla all, city :COurt~ are prohibit~.decre~g the 
~oe:Js, u~~:_ payment.or,satlSfaC!lOnof any sum du~ on a tamassook or. bond, which may 
euted after have· been entered .Into after the.28th ,March, 1780, unless the: bond shall be 
28th March ' d 'h 'b ': d' h f edibl' i180, 'prov.e ,'to: ave ee~ execute . In t e presence 0 two cr e Wltnesses, or 
Dotres!ricfion the.paymenrof the sum demanded on the bond, .or some other valuable con-
not to Include "'d' . r: • h . b ' d h II b d h' • L'.' f h bills of ex- .~I eratIon'lor It, avmg., een recelv;e ,s, a, e prove to t e sanSlactlon 0 .t e 
ch~nge, re- ·court. But the restriction contained ill this section is not'eta extend to any 
eelpts,ornotes b'II f h ' f' h 'd ." h' d .. . of bimd, ' I, S',O . exc ange, !ecelpts,or no~es'o,' an ;. 1n:1 e' et~rmmatIOnonwhlch 
~9.R(7, 1795, the· cust~m 'of the country .~s to be abided by." This" ,rule ,was extended ~o, 
Aboyc rule, the proymce of ,Ben ares, with respect to bonds executed after the 1st July, 
~::~~l"~~t~nd_ 179.5, by S~ctiOIl. 9, Regulation 7, 1795; with an additional" restriction that 
~ to Benares; it sh~uld not be app1ie~ to~: the, dealings ~nd money transaCtion.s amongst 
wlth ~. fur~er mahaJuns and shroffs; In which ·theestabhshed customs observed and en
:::~~~~~; tforcedahtong.s,t 'them are to b~ adher~~ to by the: courts In their inq~iries and 
~r::~:~:~ons elf decisions." T.he ~r?visions contained' in th~ seveJ'~l sections of Regulation 
R.17?~806,~2, 15, 1793~above cited, were' also 'declared,. 'In :SectlQn2,.R.'17, 1806, 'Ho 
~~~~:~;g:, ~~_ ,extend ·to the :provinc,e of .Benar~s, i from the commencement of tne ensuing 
tendedt~ Be- year, 1807.,1:\. C. correspondingwit.h theJ9th Poos of the Bengal year .1213, 
nares with' d h P f h F' '1 " b' h L'. 11' difi modffications, an 7t ,oos 0 t e .uSSl y year; .} 214·; su ~ect to t e 10 OWIng mo ~a-
Seetio!!' S. tions." § S, H Instead of the limitations of imerest specified in. Sections 2 
What mterest 'd R I . , 79'f h f " hall ha . b £ to be adjudged an ,3, ega atlOn 15, 1 3, •. 1, t ,e cause.o " actIon s ,ve ansen e are 
if ~he c~use of the period stated in the preceding section,~ lhecourts ~fcivii judicature are to 
:f:~: b:f:~~ decree whatever.rate of interest 'tpay' have been voluntarily stipulated; or, if 
thte

t 
Pde~iodlh interest be~payabJe inany:case wh,erein,~specific rate may not have been sti

~.r~:edi~~g se~- ptilated,according to ;the Jaw. and, usage :of t~e' province; in :conformity with 
tlOn, the spirit or Section 9, Reg~latiOn 7,.1795; which, directs, with respect to 

pills,of exchange~receipts, or notes of hand, that 'lhe custom of the country 
is to be ,.abided by; and .with respect to dealings and money transactions 
amongst ,mahaJ'ins and shroffs, that the established customs observed, and en. 

Section 4. • th" • 
Rate of inte- forced, amongst them, are to. be adhered ,to by the courts In' elr mqwries 
~est to be ad- and. decisions." § 4~. ~'Ifthe -cause of actidn shall arise'after:the period spe~ 
JUdged after "fi d' S· f h~ , 1 ' . h' ' . d . the period spe- (:1 e ',In ectlon, 2, '.0, t IS, regu .atIon,t ecourts are not to ecree any Interest 
e,ified ilJ Sec- above the, rate of one per. cent. petmensem; or twelve .percent. per annum:' 
~~:t~dD 5. § $. "The forfeiture of interest;. £Or: ~tip!lIati6nof .a higher rate than what is 
~en~l!i.ess in a authori~ed, .enacted.by Section-s,Regulation 15, 179S, and the forfeiture of 
9~~:0;;, 1;;S, principal and interest,in. cases of attempts ,.to elude, the prescribed. rules, by 
D
t 
ot lapplicabl: deductions from the principal, or other devices, provided against· by, Section 9. 
o oans con , • , 'd d I' bi 'I J tracted, or en- ReguiatlOn 15, 1793, 'shall not be COnsl ere app lca e to any oans actual y 
~~ee:,~~~re a~d bona ~de ,co.ntracted, or to' a?y bonds or other inst~uments volunta~i1y 
the pe!iod "gIyenJor tpe eVidence· and. secunty of such )oans, prev~ously to .the perIod 
.:~:!e:, in See- stated in Section 2,. of this regrilat~on." § 6. "The rule contained in Section 
Section 6, 10, Regula,tion 15,'1793, fol' the redemErion of mortgaged property whenever 
~~dmth:~~ree- theprinc,ipal sum lent, an~ the'simple interest due thereupon, 'shall have-been 
f?r redemp~ realized' from. the :usufruct,is to be, considered in force, throughout the pro ... 
tlon of mort- " 'f 'B ,,' fj' h f h F 'I 214 b' .gaged proper- ~mce· 0 enares, .. rom t ecommenc~ment 0, t e USSl y year 1 ; ut 
ty, in Section shall npt be applied retrospectively, in opposition to any' subsisting engage-
10, R,5, 119S, I '1' d be, h ' d fi d r: h' ' f the to have effect xpe,nt,vo untap y,.comracte ' elore t e perIO xe . lOr t e operation o· IS 
in Benares. regulatiQn.". . ',' .'. ' . .' .. 
Preamble to , Unde. the prohibition of t1.le Mahom,edan Iaw,·ag~r.st the taking of interest 
R, 1,1798. ' ' . 1 - 11 £. h 'f lend h ' Prevalence of upon money ent;, as we as 10:r t e greater secunty 0 money , ers, w e;. 
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ther HUtdoo Or Mahomedan, by having' a pledge 'equivalent, or superior in conditional 
value, to the sum advanced by them; it has long been a prevalent pnctice to lIales of land, 

b . th d d' . 1 1 f 1 d d . oponloa11ll,on-. qrrow m?ney ~n e ~ortgage, an con IUona. sa e,. 0 an e property, der d~edl of 

~~er a stlpulatlon, tha~ if the sum borrowed be· not repaid (wit~ or wI~hout ~1:i~,t,:1. 
• }llterest) .by a fixed penod! th~ ·sale sh~ll become a~~olute. ThIS speCIes of and nec~ •. 6ity 
transfer IS usually denommated Bye-bi/"'fl)zU!a (conditional 'sale, or sale to be :!s P::tiI8Iona 
completed) in tJ:te province of Behar, where it is most frequent; and is alSo. the~, n! 

· comm~n .in Bengal, under an instrument termed Kut Cubdleh.The promul •. 
gation of Regulation 15; 1793, in¢reased the prevalence of this transaction, 
with a vi.ew to avoid the limitations of interest;' and instances occurred, in 
which persons lending money on By~-bU-wuffa, in order to render the sale 
absolute, denied the tender, or evaded receiving payment, of the money due 
to' them, within the period limited for the discharge of it. In such cas.eS the 
proof of tIle tender falls upon the borrower; and if he fail, from want bf 
legal eviden.ce, he is liable to'lose his estate. It ,was therefore necessary, for Following 

the security of the borrower· in such transactionS, t~at he should have the :~I~~;:l~~::~ 
means of establishing before the courts of juclicature his having tendered, or abovemention

being ready to pay, within the stipulated period, the amount due from him to :~c~~ro~;;;n. 
the lender; and the following rules were enacted for this purpose, in Regu- ogalt Bebar, 
I ' 79 h IT r h 'f ' b hI' f flssa· and · 3:tlon 1, 1 8; to aV,e el:lect, Irom.t e receipt 0 It, Y t e severa courts.O . BeDar~8. 
judicature, in the province~ of Bengal, Behar, Orissa, and Benares. 
: § .2: U In all instances of the loan of money on Bye.bil-wuffa, or on the Section 2. 

conditional'sale of landed property, however denominated, the borrower, who sBoorhrower lh'
u 

, ' 'I c cases ow 
~ay ,be des~ous to redeem hIS an~ by the . p~yment of t~e ~oney }ent upon to proceed for 

)t, JiVlth .any lDte.rest due thereon, 'wlthIn the supulated penod, IS at lIberty, 'on !~oenr:~e~~. 
or before the date stipulated;,either.to tender and pay to the lender the amount lands !itbiD 

due.to him; taking such precautions as he' may think necessary to establish ~~~i:~polatfd 
such tend~rand payment, if evaded or denied; or, without any ten~er to the 
lender, to deposit the amount.due to. him, on or before the stipulated date, in 
thedewanny.adawlut of the city ,or zillah in which the land may be situated; 
and the judg(.l receiving the same shall furnish the party with a written receipt 
for the amount, specifying on 'what date, and for what purpose, such deposit 
may have been made.. He shall also, at the same time; cause a writt~n notice 
of such, deposit-to be delivered to the lender; and''on the application of the 
latter t .and his' surrender of the conditional bill of sale" or showing satisfactory 
cause why. it cannot be surrendered,: shall pay him the amount deposited; 
and .take .his ac~owledge!Ilent~ to remain among the r~cords of the court. 
That there may be no doubt. to what ~mount the de"posii: in question is to be 
made, it is required to be as follows:-When the lender has not obtained pos-
session of the lands,. the deposit is to be the principal sum lent, with the stipu-
lated interest thereon, not exceeding ,the legal rate of twtlve per cent. per 
annum; or -if .interest be payable, and no' rate has been stipul~ted, with in. 
terest at the established rate of twelve. per cent; but.if the lender has held 
possession of the land, the principal $um borrowed only D:~ed be deposited, 
leaving the interest robe settled on an adjustment of the lender's receipts and' 
disbursements, during the period he has been in possession. In either case,. 
a deposit, made as above required, soall be considered'to presene to the bor-
rower',his full right.of redemp~on; and if the land be in the possession of"the 
lender; shall ~Dtitle him to demand the immediate rec~very thereof, subject tQ 
the adjustment of accounts specified in the following section..~Pro.vided how· 
ever, that ifthe.borrower,'in .. any ca5Ei,.shall deposit a less sum than ab.Qve 
required, alleging: that the sum so deposited is tbe total amount due ~o t~e 
J~n~er,Jox: principal.and .interest,. after- ~educting ~he l!rQceeds of the: J~ ?ll, 
his possesSion, Ot otliet:WlSf, such depOSIt shall be" recelyed •. ~d Ilot!c~ ~v~ 
to the lender as above dir~cted; and if the amount so depoSlted be adIIl1tted 

2C 
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Section 3. 11y the le~def, -Of be esta,blished Qn .investigation, to be the total amount due 
The lender to h" h . 0 ht f d tI° shall be·' °d' . h b f: II accouotforthe to 1m,. t ¢ ng ,0· re emp. on·, " cons!. ered·toave een, u y pre. 
pr6ceedl~f~e served to . the borrower; who will·not however, in such eases, be entitled tq 
estalewhllstm h f bO

• 1 d til- be ad' •. ed . tabli aid his posse.ssioo, t e recovery 0 '. IS· an _ ~, ~ It· IIUtt,. or.es . shed, that he has p 
on the p~ci .. the full'amount due from him." § 3. '~Inall. iIlStances' wherein-the lender 
pies prescrlb- B bOI Ir. • °1 . 1· 0 nat ..:.1 L..... haftft. 0 ed in Ro 15, on a ya. I -wulla, or ~IW ar ~onalno ~et may ~ve uo;o~L\ put In pOS5eSSlon 
1193! as far as of the land, and an adjustment of ac;counts mavconsequently: becQmenecese: 
apphcablt'o be' 'hi d th bo . h' 1 d (. . . . 
But redemp- S?lfY tween mane rrower, t e. en ~r lS'to account to· the borrower 
!:s°nnf!::::r~ foro the pr~eeds.of the esta~e whilst in ohi$ pO~Oli, on ~e principl~ pre. 
vide~ for by scnbed, WIth regard to mortgages and, mterest, IIi Regulauon 15, J 798, as 
Section 10, or far as the same may be applicable--to the nature of the case. But. su,.h part that regnla-. . . "" 
lion, inappli- of Section ~o, :of the above l;egulation,as directs that the mortgages therein 
~:~~~t~:n~:e referred·to are -to be consUiered as cancelled md· redeemedy whenever the 
ules here .re- principal sum, with 1he simple interest due ,upon it, .shall.havt:;- b&n realized 
~~r;ti:nt:: from the· usufrucr: of the mortgaged property, or otherWise :liquid4\ted by the 
Teeps,ornotes mortgagee, being: inapplicable to the conditionaIsales referred to in this regu .. 
of bankers, not I 0 •• d' ,1 d 1"h" S' A . r. he lo be eon sider- anon, It IS ec)are not to app y t ~reto. 4. ~ teep, ~or t repayment 
ed a legal ten- of moiley lent on the conditional sales referred. to in this regulation, shall not 
del; unless ac- b °d' d 1 I d I' d . f cepted.as snch e -CODSl ere -~ ega ten er, un ess ac~pte .as such by the lender; the proo 

Shy t~e lender. of which ac'ceptance sball be the lend~s giving upth~ bill of Sale, or giving 
eetlon 5. 0 1m l'ed th· h b . • d b k h' I b him n The.se provisi- a wntten ac ow gement at e as reC~lve . ac t empney ent y • 

ons not meant § 5." Nothing in this regulation being intended to alter the terms of cdntract 
to alter any I d b th •• h o. hich· ' _r. (ill gal' • terms of con- sett e etween e partIes, m t e transact~na tQ· W . It. r~ers, e In. 

~ea:;e~~t:b: terest excepte~) the.~veral provisions i~ it :u-e.to be constnied a~ordingly ; 
partiel;iIIegal and any question of nght between . the' parties IS to be regularly. brought be-
IDtereat ex- fore, and determined by the courts of . civil ~J'ustice:" ". eepted_ '. . ,. . 
R:3~.lS030 The whole of the foregoing provisions, relative to' mortgages·.and con. 
~~~~v:ta:~d, ditional sales of land. as well as tI,e limitations of interest llnd penalties for 
mort~ges, usUry, contained in Regulation is, 17Q3,· ~ere re-enacted for the ceded pro-
conditional • b" R la . ' -" h th d • d' alifi 0 sales, limita- vmces, y egu tIon 34, .1803; WIt - e un ermenttone . qu caUOns. 
lions of inte- "If the cause· of caction sht1ll have,arisen before the. 10th day of November, 
rest,andIl5U\y, th f' dO d 'ho h f 0 than re-enacted for 1801, e courts o. J~ ~cature are not to· ecree· Ig. er rat~ 0 . mterest . 
~~::!. ~c:h the f~l!owing, ~. on sums pot exteeding one" .. hundre~ sicca rupees, two ru., 
qnalifications. pees eIght annaS' per cent. per mensem, or, thIrty per . cent. per annum-; . on 
sRt'cttion f2.. t sums exceeding. one hundredsicca rupees" two per cent. per mensem, or 

aeso lDe- . If f' hallha -0 rest, before twenty-four per. cent .. per annqmt the cause '0 acnon s ve atisen on 
t:~~ f::.~m- or subsequ~t to the]~ November, J801~ tbecouI"Js are. not to decree in· 
S~ct.ion.$. ·terest on any~ su.m wh~tever:l .. ab()ve ~~e.rate'of twelve per cent~ per ~~m/' 
ro::~~~~:::: The rule agams!~y Judgment for.mterfSt, when. the b~nd or o.ther mstm
per cent. after ment ·shall· specify more thap. tbe authonzed ,rate, ·"I~ restncted to mstruments. 
~ha~i::e.; 8 granted on, Or suBsequent tf),'$e Jst.day of January, 1804 ; and thefunher 
R~~es of for: rule for dismissing the >claim· to principal.as well. as. mterest, with. costs, on 
febure to b:lVe . f f d . . I d h °b' d f' t b d opera.tionfrom proo 0 any-.attempt ma e to-e u e t ~ prescn e "·rates 0 merest. ya e-
1st January, ductian from theJoan or other device, is also confined to cases in which the 
~:~i·OD 9. cause of action sh~ll have arisen on, or -subsequent to, the above date. In 
UIIPfmct al- consideration of the formet custom of the country, which allowed the usu-
lowed to mort· fi f I ds b . 0 d' 0 Ii . f 0 • • o. 0 lilt . . d r. 
gageeg till the ruc~ 0 • an . tQ e' receive m eu 0 wterest, prOVJSlon IS . . eWlSe ma .. e lor 
10th Novem- the ,'contInuance of such custom to the 10th ~ovember, 1801, (the orne of 
her, 18010 • th C'· ) aft h· h • h th • -11 led f All pledges c~on to 'eompany' ~tw Ie , as In t eo er provmces,·fU p ges.o 
~~t~~ :U:ont Iand~ or other .;~~l.properiy, for the pa~ent of~oney, u:h:ich may not ha!e 
a condition or been mortgaged With an' eventual cqnQitIon of sale, under deeds of Bye-bil. 
8~t, ~edee:o wuffa, or arty siniilar denomination, are to be considered.as virtually canceIJed 
:'ufr!~~ as in atid ~ redeemed, whenever die principal sum, with the simple ~terest due upon 
o~er pro- it shall-have been realized· from the usufruct." , VUlCes. ,. . .. 
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The following additional protisulns were enacted in Sections 7 and 8, of Additional 

Regulation. I?, 1806, to bem force from the time of their promulgation of froY.latoDS in 

th • bO th °d f' oeetlolHl f and all e pronnces su ~ect to e FresE enero . Fort Wuliam; "for the pqr. 8. of R. 17. 

~ of preventing improvident and injurious transfers of landed property at l~roral1thc 
~ "inadequate price, by the forf~ture Of mortgages, accompanied with a :OD- prOYlDCts. 

dioon of sale to the mortgagee, if the amount be not repaid within a stated . 
period. ~ § 7. "In addition to the provisions made in the provinces of SectioD 1 •. 
Bengal, Bebar, Orissa, :md Benares,by Regulation I, 1798, and in the cede,l Pro .. isio"l (or 

d ed ° ,1ft,1 ° £ th o· the redf'mp-an conqu~ provmces by Re~i ..... atto~ Sf., 1803, lor t! redempuon of tiOD of mort-

mortgages and' conditional sales of Jand, under deeds of bye-bil-wuffa, kut. dg~$e'aland ('1°0' 

hal h °milar d" " ". h b Oded th h th IUon 8a e. en e, or any S1, estgnatton, It IS ere y pron , at w en e mort- o( IlInd. onder 

gagee may have obtained possession of the land, on execution of the mortgage ~~~ff! t~~= 
deed, or at any time before a final foreclosure of the mongage; the payment, ('.nb~leh,or.anJ' 
o. ~blished tender, of the sum lent uD:der any ~och deed of. m~rtgage and ~::!~ .!~1~;1 
condiuonal sale, or of !he balance due, if any part of the pnnopal amount time Within 

shall have been discharged, or .when the mortgagee may bot have been put in :: ~:;t:a~cr 
possession of the mortgaged property, the payment, or established tender, of ~ee·. Ipplic,a-

th 0 opal 1 ·rb • d th shall 0 1 th boo to the 111-e pnnCl sum ent, WI any mterest ue ereupon, ~Ot e e mort- lab or ('ity 

gager and owner of such property, or his legal representative, to the redemp- coo~ for forl!-
o f h" L~.t" th 0 fi-- 11 £ reel sed • th . clO~IDr; the tJon.o IS property, ucore e mortgage IS uaJ Y 10 0 ,m e manner mortgage. and 

Provided for in "the following section" that is to say at any time within one rendering the 
° 0' 0' sale condu-year (Bengal, Fussily, or Wtllaity, according to the era current, where the I!iv,t'. 

mortgage may take place,) from and after the' application of the mortgagee 
to the zillah or city court·of dewanny adawlut, 'for closing the mortgage, and 
rendering the sal~ conclusive, in conformity with Section. 8, of this regulation; 
provided that such payment, or tender, be clearly proved to have been made 
to the lender and mortgagee, or his legal representative; or that the amount 
due be deposited, within the time above specified, in the dewanny adawlut of 
the zillah or city in which the mortgaged property may be si~uated; as al. 
lowed, for the security of the borrower and mortgager, in . such cases, by Sec
tion· 2, Regulation I, 1798, and Sectioll12, Regulation 84, 1803; the whole 
of the provisions contained in whicb sections, as applied therein to the stipu
latedperiod of redemption, ate declared to be equally applicable to the eX-
tended ptriod of one year, gr3nted for an equitable right of redemption by SectioD 8. 

this tegulation.' § 8. .. Whenever the receiver or holder of a deed of :!~~~r!}\ or 

mortgage and conditional sale, such as is descnDed in'the preamble and pre-deed o( mort· 

edin • f this egul 0 be d 0 f r reel 0 ' h p«e and COD-C g secttons 0 r anon, 'may esttOUS 0 10 osmg t e mort- ditioDai sale, 

gaie and rendering the sale concluSIVe, on the expiration of the stipulated loe.hbeu
d 

bde-
Q" d • b befi hI' "d h shall (aft IIcn • ow to peno , or at :my time su sequent ore t e s~ ent IS repa!, e . er proceed, .ben 

demanding payment from the borrower, or his representative,) apply, for that :esir~o~ O(th 

0-purpose, by a written petition 'to be presented by himself, or by one of the .!o~:~:.galld 
authorized vakeels of the court, to the JUO dge of the zillah or city in which rendt'rillg the 

° • sale condo-
'the mortgaged land. 01''' other property, may be SItuated. The Judge, on "iYe. 
receiving such wrlttenapplic:atioD shall cause the mortgager or his legal J.Qd~e of t~le , 'wlab, or cit y 

• Th~ provision made by this regulation for allowing (in the terms of its preamble) 
. cc a redemption of the estate withiD a reasonable and limited period, on payment of the 
'principal sum tent, with i,Qterest thereupon, if the mortgagee shall not haTe been put in 
possession.'· has superseded the suggestion offered in a note ttt the first edition of this 

.Analysis (po. 19S.) for extending to Indian bndholders, who bave mortgaged and-con-
~ditiori.ally sold theit lands, undel'deeds of B:p-IH/,.'II1I!/fo, KIIl-CuUkA,or other de-
&i~tion, " th~ equity of redemption allowed bI the English courts of equity. whereby 

. pie m~ger is permitted. thougL. a mortgage be forfeited, and the e.5tat~ absolutely 
vested in the ptongagee by the common laW., if the estate be of gTeater yaJ~ tb2n the 
sum lent thereon, at any Teasonable time, to rec:21l OT redeem his estate,.I&yUlg to the 
mortgagee hiJ principal. interest, and expenses." -BlacisloM i ana. B. u. cb.10.· ° 
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conrt, how to representative, to be furilished,as soon as possible; with'a'copyof it; and shall 
proceed on re- h' " 'f 'h' b __ ':t.. d h' ea1 'd' ffi ia1 ceiving appli-at ,t e same time, notl y to. 1m. y a. perwcuw.u un er IS S an 0 c 
c~~o::efor t~esi,gn~ture; that ,if he shall ,:ot rede:~ th~ p~opertJ: mortgaged, in the manner 
~taied. pr~vlded f~r .by the foregomgsectlon;Wlthin 'one, year from' the dat~ of the 

notification, :themortgage' will be finally foreclosed~ 'and the conditional sale 
will, become conclusive.'" ' , 

R:U,180S, • Regulation 34,1803, cc for-determining the ,rate of interest-,on nioney. in 
r~~ ~!e:::~n~f ~he 'p!,Qvinces ceded, by the N ~waub Vizier" is, ~~nded by' Section 23,' Reo 
interest on gulatton 8,.1805, to the provmces ceded by Doulut Rao Sendheea, and by 
~~d~ t~~;he the'.l~eshwa" with the following' modification. ,cc The 30th· of. December, 
provinces' 1 80S,· shall be the date ;to be < adopted in the zillahs of • Allyghur, Ag"ra, and 
f,~:~a~Ys~:~: the northern and southern division of the zillah of Saharunpore; and the 16th 
heea, and by of December, 1803, shall be ,the date to he adopted iIi the' zillah of..Bundle
!!'i~~a~~~;:~ion cund; in lieu of the date ~pecified in 'Sections 2,3i and '9,. Regulation M, 
of dates, by 1803.- The 1st of January, 1806,-shall be adopted in the whole of the above 
R.8 1805 ~2S, 'II h 'I" f h '.1 ' 'fi d' S' d f 'h 'd' Rul~ of ~vi- Zl a s, In, leu 0 t e uate speci e m ectlons 7 an 8, 0 t et salregu .. 
~enbe r~sp~ct- lation," The rule of ;evidence respecting bonds, contained, in Section 15; 
~e~ti:: l~,m Regulation 3, 1793, (and extended to the province of Benares, as already 
~~:~t!~~:~::; noti~ed, by Sectio~ 9? Regulation 7,1,795,) 'Was al~o re.~nacted for,t~e.cedea 
cededandcon- and conquered provmces,· by the thIrd clause 'Of SectIon 6, Regulatto~ 8, 
~~e::: b:~:'-8, 180?, in the following ~t'~ms ::-" Th~'zil1ah coutts are prohi~ited from de:-
1805, ~6, c. S. c,reemg the payment or, satIsfaction of any ,sum due on a tummasook, or bond, 

which ,may be entered into :after the promulgat,ioIi. of this regulation, unless 
the bond shall be proved ~~o have been 'executed'in 'the presence'of twocre
diple.witnesses ;'o~ tlte payment .of the sum, demanded on the bond, or some 
other ,valuable consideration for it> having, been received, shall·' be< proved to 
the satjsfa~tion of the 'court. But the restriction contained. in this clause shall 

, not ~xten~ .to any bills of exchange, receipts, ·or notes: of hand; in the -.deter. 
Rule substi- :mination, oli which the '~ustom -of the countz snaIl be abided by.'~ . , 
tutedforR.lO, 'Th fi 11'" - I h 'b - 'b~j.· ed . R I" 15' 793 b S 1193, by Sec-. e oowmg ru ,e, as. eensu ;;:ultut ,oregu atIon ,1. ',y ec-
tion 9,. R. c14: .tion 9, Regulation' 14, 1805, in ,cpttack;,and the thtee purgunnahs acquired 
1805, lD ut- • h h 'd' , . 0 b D' Th fi 11' I h II b lackiandthree ,WIt t at :stnct an " eto er, 1803 •. ".l..1,r$t~ e 0 owmg I'U es s a e 
~:~:~~~a~! observed in~he 'zillah of Cuttack; .including the pe~gunnahs of Puttespore, 
October, 1803. Kummardi~hquJ,"; and Bograe, respecting the, payment of interest' an money. 
!:ij:d~:dt~/e f$ecpnd: If the cause of action shall have ~risell befor~ the 14th 'of bctober. 
the. calise of ,180S, thecourt~o£ :ti~l judicature are not'to decree a higher .or lower rate: 
:~it:~: ~f~re p~.illterest' than ~h:.folJowing; ~ml~s a .low~rrateofinterest shall have ~e~n 
the 14th Octo- stJPul~ted to be paId, l>y the partIes 10 thE; S,Ult ':~ " 
ber, 1803~ ~( 011 sums not ~xceeding-one ,h'I,mdred ~sicca rupees, two rupees and eight 

annas per mensem, or thirty pericent. pet annum. .' 'I 

",On, sUII}s exceeding' one hundred 'Sicc<\. rup'ees, two per cent. per' . 
Or, i(the"cause mensem~ . - ' ,-
of action have " Third. If the cause pf action shall have .arisen on, or'subsequently to, the 
:!~:en ::~:~o 14th of October, 1803, the courts are not to. ,decree interest an any sum 
the lith Octo= whSltever above the rate of twelve per cent. p~r annum. Fourth. The courts. 
~:r:v~~~3~ase ~re' not to .decree any interest whatever, in any. case. where the ):lond, ,or in. 
no ~\1dgmeDt ,strU}llent give,n fOf: the security and evidence of . the debt,. shall have been 
for .1Iltel'est to d' I-. I' b h d fOb' d hall be giVtDLgranteon" or SUj./sequent y to, t e' 14t ar 0 ~o er, 180S, an s 

, .' 
I, bn the 2'7th of December,.1807. the court Of suuder dewanny,adawlut, in answer 

to, a' reference. [rom the judge of zillah ,Midnapore-, through the Calcutta provincial 
'court, declared the construction of the above section to be, that it" is applicable to'aU 
conditional~sales, which' may not have ~ecome conclusive, by. the expiration of the sti-
'pulatedi p~riod, before the time fixed in the prea~ble for this regulation to be in force,;' 
hutrnot too a!1Y conditionaL salej, which had become conclusiv.e before thiJ regulation. I 

was in force.' , '? . 
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spe~ify a hither4 rate ~f: interest 'th~n. is authorized~n clause third' of. t¥s 
sectIon •. Fffih~ Nor to decree-any.mter«:st whatever IIi'favor of the plamnff 10 ~hat use 

in any-case, where the cause of actIon shall have arisen OIl, or subsequem1y ~:l:~f~~n:nt 
to,tbe 14thof October, 1803, where a greater interest, than that which is au- for dismission 

h . d b h' . 'I' h 11 h b ' ed' '. l' d b oflhe suit witli t onze y t IS r~gu auon, s a ave een recelv or stIpU ate to ere .. eosts, 

cei~ed, if it be proved that any attempt has l)een made to elude the rules pre .. -
scribed in it,- by any deductiQn from the loan, or by any device or means 
whatever'; :nor to give any other judgment but for the dismission of the suit, 
with costs' to be paid by the plaintiff. Sirth; In cases of mortgages of real Rule to ~e ob

prOperty, ex;cuted prior to the 14th of October, 1803, in which the mort- :~~:~~:I~O~~: 
gagee may Have had the 'usufruct of th~ mortg~ged property (whether he gages of r.eal, 

shall have held it in his own possession or not,) the usufruct is to be allowed ~~~~~r~~iO~~:: 
to, themoJ'tgagee, in lieu of interest, agreeably to the' former custom of the or since the . 

( 'd d' h 11 h b '1 d b h ') 'I 14th Octoller country, proVl e -It s a ave een so'sttpU ate etween ·t e- parties unn 1803. ' 

the abovementioned date; subsequently. to 'which, the same interest is to be 
allowed on ~uch mortgage bonds, and also on all bonds for the mortgage of 
real property, which,have been enteredinto~ on or since that date, or that 
may be hereafter executed, as is -allowed on all bonds, which have been, or 
may be granted on,or, posterior to, such date, and no more; and all such 
mortgages are ,to' be considered as virtually and in effect cancelled and re· 
deeme,d; whenever the principal sum, with the simple interest due upon it, 
$hall have,been realized from' the usufruct ~f the'mort&age~ pr.operrr, subse:. 
quent to the 14th day of O~tober, 1803, or otherWise lIqUIdated by the 
mortgager." _ 

.The last clause of theapove rule corresponds exactly, (except in the date Remark upon· 

fixed for its' operation) with Section ~ 10, Regulation 15, 1793; and, in the !~\I::t B~::;· 
thud section of Regulation 1, 1798, c~ to prevent -fraud' and injustice in rule! anot 

conditional sC!les of land,urider deeds of. bye-bil-wuffa, Or other deeds of the ~~~~i~~:~:tto 
same nature ;~' it is dec;lared, that such, part of Section· 10, Regulation '15, Kales of laod, 

79" 4C d' :L h' 'h - r db' uDder deeds of J "', . as Irects, tuat t e mortgages. t e.rem relerre to, are to e conSl- bye-bil.wuffaj 

dered as cancelled and redeemed, whenever the principal sum, with the simple or
f 

other bdeeds 

• d . h II h b ' al' d f 'h Ii f h 0 the a oye Interest, ue upon It, s, a ave een ~e Ize rom.t e usu fuct 0' t e mort. nature. 

gaged property, or otherwise liquidated by the'mortgagee, being inapplicable· _ . " 
h ' d" , 1 1 fi d 'ho I' , o. h b . dId PrOYIlHOnl 10 to t e con lUona sa es re erre tp 10 t IS regu auon, ~t IS ere y ec are ,not R, 1,1798, and: 

to apply thereto. ~~ Of course, this 'explanation applies equally'to the sixth s~c~on; 1i8~6 
Clause of Section 9, Regulation 14, 1805; and under Section 11, <;>f that- :elativ1etoluch' 

regulation, whereby' aU regulations ,in 'force, unon matters of civil cognizance, mordt~~geslaod' 
• h . fBI Beh . '-d'O ,.I;". h' h . , . con IUaua In t e provinces a enga, ar, an . rlssa, W Ie are· not InconSistent aaleR, io (orce 

with the special provisions for Cuttack and its dependencies~ are extended fordCthottack. 

h . , I' d' . I I f I d • R I' an ree por-, t ereto, the provlSlons re atlve to con Itlona sa e~ 0 an, m egu atIon ), guooahl !lO-
1,798, ;w.ith ,those in Sections 7 an,d'8, of Regulauon .17, 1806~ iIlust be con· ~~r;.e:a~~:!~l~~ 

'S1dered In force throughout the Zillah of. ~utrack ;as well as ·10 pergunnahs ill Bengal and: 
Puttespore,. Kummardichour; and Bograe, annexed to zillah Midnapore. :~~;s, pr,:,-

'In concluding the preseQt title, relative to toans, and mortgages, it may be Prohi~itio~ 
proper to state. the prohibitions contained in Sections 2 and, 3, of Regulation ~n:::n::9;~ 
38, 17·93, re.enacted fo1' Benares in .. Sections 2 and 3,0£ Regulation 48, § 2, S, re-

d E' h d d . .' Se' , d f R l' enacted (or 1795. an lor t e ce ~ provmces m ctlons 2 an S, 0 egu aUon 19, Ben ares, in 

)803. The preamble to the regulation first mentioned is as follows :- ,R, 48, 1~7. 
CC At an early period after the establishment of the British Government in ~:d:d; ::O'iD~r' 

this country, the servants of the Company employed in the administration of ~:~3in :,.19., 
justice, and the collection of revenue', were prohibited from lending, money to Pre~\I: ~ 
the landholders and farmers, and others concerned in the collection or pay:. R. S8. 119:1-

:meilt 'bf the revenue, in. order: to. guard against the abuses that the, powers 
with which they were invested 'woqld have enabled, them to practice, bad ,thc:y , 
been permitted to en~ge in such transactions with individuals subiect to ~ 
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offici~1 control and authority.. This' rule ~ incorporated. with' the jUdicial 
regulations, passed on ,the· 5th: July , .. 178.1;.- and haS, since 'continued in force. 
From a regard.to the·ptejudices of· the natiyes; and with a view·to,promote 
their:, ease' and . happiness, and .t9 obviate the ,evils that would necessarily ~have 
result~d from. allowi~gt\lny persons not amenable,te) the 'proyincial courts of 

. judiCClture. in ,common, with the "natives; to purchase'ot reIlt 'estates, without 
restriction. or .limitation, lor ,to hold any lan4 :whatever, excepting for, the, 
erection. of dwelling hO\1s~ or bllildings for, manufactures, or othercommer:" 
:cial purposes .. : it :~~ likewise 'earlv ,made a rule, that no ,Eutopean 'should ·Section 2, ." ] 

Covenanted purchase, or hold' l!Wd' oUfof ·tbe limits of Calcutta without the sanction of 
c:;~~~;f:!~ Government. This ru,lewas ~nclll:ded ~~ 'th~ revenue regulati6ns passed on 
ployed in the the 8th June, 1787, and has SJ.nce remamed m, force. The rules abovemen
ad"!ini~tration tionedare hereby re.enacted,.with moqificationsl'~ § 2. ",The judgeS and 
of Justice, or , f h allah d" 'h . d f h ,." 1 f the collection maglStrates,o t e ZI an CIty. COurts, t eJu ges 0 :t e provmcla COUrts 0 
;~!~f.:;~:~nue'appeal, and the courts of circuit; an~ the registers, to their respective (ourts, 
lendin,g ";l0ney and their assistants~ or other officers being-covenanted servants ,of the Com
~~ la~,::;!t:fs pany, and. the collectors ·of the' revenue and their ~stants, are' prohibited 
~~d, ~foe:t dlendindg monelY'kddirectly ~rdindifarectly, to anypropnh·et?r.or f~mer 0d{lan

11
' d, 0hr 

dars lHIder epen ant ta 90 ar, or un er rmer or ryot, or t eIr· suretIes; an a suc 
fai'm~rs, or, ry- loans as have been made in opposition to the repeated prohibitions of Govern-
ots or theIr h' h 'b h f1 d did bl • lin;eties. ment, or Vi lC may e', erea ter ma e"are ec are not 'recovera e moany 
~~~~~:a!'s c.ourt.ohfal~]l·udicathurel"'§ s .. u,No 'Eutod~~an'l·of w~adi~ve~lnation 0Jar ddestrip-

f
-

DOW POSSI'S- tlOn,. s purc ase, 'rent, or:, occupy, . rrect y ·or· m rrect y, any' n out 0 

sing, hor Whft'O the limits of the town. of Calcutta, without the sanction of the Governor Ge .. 
may erea e1' l' C 'I . d II " h Ido land b 'd h 1"' f pllrchase,rent, ne,ra m, ounel; ana persons now.so 0 mg eyon t e muts 0 
f:nd~:~Zout Calcutta, w~t~~ut .having obtained such 'permission; in. oppositioI:l to the re
the sanction of peated prohlbIt1onsofGovemmen,tfor~ho may hereafter so purchase, rent, 
~n~:a~ei!0r or oc;cupy Jand, sJtaU ·be liable~·tQ be .dispoSsessed of .the, land 'at the 
Counc~l, l!able discretion: of the G,QverI)o~General in'Gouncil, nOl"' ~hall' they be entitled to 
!::e~~18:i~8d~ any indemnifi~atio~ for buildings 'which they may· have ·.erected, or other 
cretioll account." 1 

... ; , 

Succession, . and Admini$tration,' to Estates .. -. 
k.11, 1/110l. ·l~he. Hlndoo ~dMahomedan laws. ~f inheritance sanction: and prescnbea 
:: ~!: ~~~~: division 'of patrimonial prop~rty 'am.ong~tsbns and. other legal heirs,· when 
~:::~::! they maYlequirefl~partitipn, in, preferenc~ 'to keeping the'estate, f~r th~ 
l~ws of illhe- common benefit~ uncler the management of th~ elder brother, or other pnn. 
cla~~e •. , de~ cipClLreprese~tative of, the family/ ; But:a c~tom" the reverse of that' :of 
.vi~~io~ ~:ere- gavel.kind,in, Eng\and, w~ establish~d in· th~ provinces of Bengal, Behar, and 
from' whereby 0 . b ~ th . b" 'B .. h h' h b' f th parti~ular es- . rIssa,· elo~e ,at ~s,u ~~c~on to,' ntIS aut. onty}.w ere Y some· 0 e 
tates were ,most extenSlve,zemmdanes, or land tenures ,m chIef, OD; the'death of the 
kept undi- '. , 
vided. . 

, I The further provisions in Sectio~s 4, 5,. arid 6, of Re~lation S8, 179S, relati1'e to 
Europeans Dot 'prohibited from lendingmohey to landhold~rs and'others, and respecting 
the measurement of lands which. Europeans. may be permitted'to purchase, ·or occupy, 
:are .stated at lel1giliJqthe.secorid volume of this Analpis,: p. 127. 
, • a For the H.ind,?o~les;of ~uccession, consult~h.e ins*ute~ of Menu, tl'll~sIate~ by 
SIr W. Jones, and the sd and 4th volumes of the dlge'st of Hmdoo law mentIoned In ,a 
preceding note io·th~ present ~ection. , The Mahomedan law of inheritance is statecl 

-and explained ,in 'the translatiOn" C?fAl Sir4/iyga./I, and. its, commentary, bY,Sir W", lone;' 
See 'als~ Repoits of Civilcau.ses adjudged by, ~e co~I1 of sudder dewanny adawlut,and 
~oticed lnl the :ind~x to those rt:Ports, under heads of Inlzeritance, under .Malwmeilti1J 
la'l/J'~ and. bilierita'nceunder Hindoo law. ' ,. .. '. . 
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possessor; devolved entire to his eldest son, or Qther nearest of kin, to the 
exclusion of the younger sons, and other legal heirs, who were entitled ta a 
suitable maintem.nce orily. This custom ::r!ve originated in the indiYisible Ori~D or th~ 
mtUI'C of the Bindoo principalities, ant to the Mosulman conquest· n~tOlll. 
or in considerations of ~cr and convenien~ consequent·to that conquest; 
such as introduced the impartible feudal tenUl'eS in Euro~ and their descent 
to the eldest IOD only .. ' The reasons for it. whatever they might have been Reuons fQr 

in former times, bad hOwever ceased to operate under the British Govern- disc.leru -

ment; especially after the decIaration of the proprietary rights of zemindars, anee 0 at. 

aud other landholders, ma4e by the proclamation contained in Regulation 1, 
1793 i and the Iimiwion Of the public assessrrient upon lands, ,declared by . 
the same proclamation to be lixed in perpetuity. A continuance of the usage Preamble to 

in question was also dee~ unfavorable to the general improvement of R. n, 179S. 

Imded property .. from the proprietors of these large estates not having' the 
means, or being\UW>le . to bestow th~ attentio~ requisite for bringing into 
cultivation the ~ensiye tracts of vaste land comprised in them." It was Pro~ision 
therefore enacted by Section 2, of ~eg\lration 11, 1793, that, after the I st July, ~ad~ bYr ~ec. 
1794-. " if :my %emindar, independent talookdar, or other actual proprietor ;;al;tic;,.., f:! 
of ~ shall die without a will. or without having declared by a vriting or 5a~on of 

• • • ' all tbe lepl 
TeIbally, to wbom and an what manner his or her landed prtipeny IS to de- heirs from ht 

TOlve. mer his or her demise, and shall leave two or more heirs, who by the July,179.L 

~lahomedm or Hindoo law.( accordiag as the, parties may be. of the former 
or latter persuasion) may be respectiyely entitled to succeed to a portion of 
the Iand~ property of the dece:lsed, su~ persons shaII succeed to the shares 
to which they may be so entitled.!' . 

Provision W'3S at. the same time made. by Sections S and 4,·of the above.S«tioos s. L 
• ed _,1 .. ..; r: all • .' eedin Furthu protj. 

menUOD. . A~6~~ I.~ owmg!,!o or more persons, 5UCC g to an .ioll for joint 
estate, either to hold It Jomt and undinded, under a common manager; or to t':a.ant')'.ordi

obtain a diTision and separate p6sst'6si0Il of their respective shares, under the ;;.~= of ~5-
rules prescribed fo~ .the 4ivision of estates, paying revenue to Government, in 
Regulation 25, 1 ~93.· It was further provided, in Sections 5 ~d 6, that RestrirtioD in 

nothing 'contained in ReguhtioD 11, 1793, should be construed to entitle any Sec:tiOD s. 
penon to the share of an estate held entire by any individual, or that might 
devolve entire to anr indiri<Jual prior to the 1st July, 17940, under the custom 
for the future abolinon of which that regulatiOIl was enacted. " Nor to pJ'Ooo S!'<uoa 6. 
hibit any actual proprietor of land . bequeathing or transferring bv'Will, or by' }\i;ol ~~ant 10 

• • ••. •• .I probiblt any 
a declaranon m wnUDg, 01"' verbally, ather pnor'or subsequent to the 1st !epl beqDtoSlS. 

July, 1774, his or her.landed estate to his or her eldestson, or Dat heir, or ~~:o~ o::;:-e 
other SOD or heir, in exclusiOIl of all other SODS or heirs, or to any person or IOU 

persons, or to" two or more of his or her b~ i!1 exclusion of all other per-
SODS ,or. h~ in tbe pr:oporti~ and to be held in. the manner, which such 
proprietor may think proper; provided that the bequest or :transfer be not 
repugmnt to:my regulatiOns that have been or may be passed by the Governor 
General in Council, nor contrary to the Hindoo or l\lahomedan law ; and that 
the bequest, or transfer, whether made by a will, or other writin~ or verbally, 
be authenticated by, or made before, such witnesses, and. in.such manner, as 
~ose laws andl'egtdarions respectively do or may require" 

• Vide Bb.chtone, yet ii. page sus. In the pre2mble to Regubtion 11, li9S, the 
custom referred to is assllmed to hue originated under the m~Te administrations of. 
Ben~ and 'Behar, " in considerations of financial convenience.- and is stated to be 
cc repu~t to the Hindoo and Mahomechn laws, which annex to primogeniture no 
exclusiytright of possession to landed p~... . 

a Videsec:ond ~ume of this Ana11W, under heal\ f?f Dir;isi01& 1lIUl&taU0fI rf 
Eslala, P. '"9.''' . 
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~bftve provi- _ The provisions ab~v'e ci~e4' from Regu!at1~n 1 t; 1793, were fe-enacted for 
!df:/:~~~~~~- Benares,. by RegulatIon 44, .1795,10 l?e.m forc;e from! the commencement of 
in R:.U. 1795: the Fussily year 1204. :aut it having.b~en :since found that the succession to 
:~~!J:t~irn::landedoest~tes, situated' On .the hilly an~ :wpod. Y. f~ontierof Midna.pore, and 
p?re~andother other dIstrIcts (known under the den,ommatIo:r;l- of Jungul meha1s1) has, for a 
districts ex- I . d 0 0 bI d' 1 d ..' 0 I' h 0 • . d tho . 0 'cepted t'rom . on-g:'perlo ,mvarl3 y' evo ve ,to asmg~: elr; .an. IS custom appeanng 
'the stated to be founded in titcumstances of .. ,Jocai.:.convenience, which still exist; ,it, is 
~:~~~~YR.IO··enacted.by Regulation 10, 1800,. that ".Regu1a~on·ll, 1793, shall not,be 

considered to supersede or affect any es~ablished ;~sage,\Vhich' may have ob
'tained in the.jungutmehals of Midnapore and other-districts. by which the 
s.uccessioIJIto l;mdedestates, the proprietor of which may die. intestate,has 
hitherto ,been considered tQ devolve toa .single heir,·to the exclusion. of ,the 

And local CIIS- other heirs of the ·deceased. . In'the·,mehals,·in .'question, the local custom of 
tom to be COD- h ' h 11' b • dO. fi II £ h r d h f tinned in these" t e conntry s . a ,e contlDue In'. U lorce as eretolore; -an t e"cqurts 0 

mebals. justice be guidedby,it in the decision ~f, all claims.whichmay·come before 
~piri,t !If this them to the inheritance of . landed property situated· in 'those mehals." i . This 
~fi~:l:~~~oaf~yr,egulatioIl.is not expressly extended to BeJilare~; but .the spirit'of it must be' 
~imi1ar mebal~ .c?nsideredapplicable to ,any ~ehals of the sa~e ae~cription w~thin. that pro .. 
ID Benares. ,vlDce ; and except them from the rules. prescrIbed In Regulation 44, 1795. 
Ru)es stated No similar rules have been ·enacted· for th~ more western pro.vinces; .and the 
not enacted . 0 d'd b b 10 h dOd' b h d' h ,tor western . cust9m lDten eto, e ,a 0 IS e t ~rrestralDe' y J em, oes not per aps 
provinces,aqd 'exist in those· provinces. to ,an exte~treq.uiring,'in policy or justice, any alter-
probably not . 0 f h blo h d . 0 If" h h d dO . .. equired 'atIon ot e esta IS. e . prlDclp es 0 succesSion;. w et er. epen mg. upon 
thereino written law, or upon immem,?rial. p~escription, the foun4ation .of .c()mmon 

law; which in England, "·:for.the ,most part, settles the coursejn which lands 
descend .by inheritance." a ".. . ; " 

.~:::~:t1er: . The regulations which, have' 'been· cited, for supplying ascertain~d :defects 

.amendments in the Mahomedan'and Hindop' laws ,;relative to loans and: interest ; ,and for 
;::~~e ::d t~~ carrY,ing them more completely into effect" by.'t1.le di$continuance . ora custom 
-sages of \he deviating from,' if not ·tepugn·ant to, .their .general·principles, in particular 
::~!~ ~f~on- cases_of su~cession ; with the. provision~ .that will' be :specified' in" a subsequent 
,t~act and inhe-. ,part of't4is Analysis; for defining and 'securing th-e rights of landlords., and 
4'ltanc~. tenants; ~omprise the principal :'rules 'which the' British Government· has yet 

found ·it rtecessCU'y to' prescribe, in amendment. of the established,laws and 
u~ages,of.tbe'country,ppcmmatters ofprivate.c~:>ntract and inheritance. ,What 
further remeqial, or supple.mentary laws may. be required, for the ends' of civil 
justice, either,as'newdrcumstanc~s;arise to'callIor,them, or asjudicial eXRe .. 
rience, ancL a more . perfect 'knowledge of the HindoC) .and: Mahomedan: Ja ws, 
may: suggest" will, doubtless" b~ .. proposed, by the . courts· of ju~icature, .and 
ad.opted;' if j~dged ·.expedient, by Government? in.the :mode, provided. for> by 
the regula~ions quoted in thefirs~ sectidn. That,so sIl.lall a proportion 'of the 
the numerous regulations, which have beeJl enacted' since" the year 179:3, 
;should'afl"ectthe laws and' customs of the cou~try, upon the two 'extensive 
legal heads abovementioned, must afford the. stron~est assurance, 'to/the 'peo-

I Which may be freeIY'ttansl.ated" forest lands';" though Jungul is commonly ap
plied'to anywildtertitory,.or' waste ground_overrun'With trees, brambles, or weeds; 
andmeltaZ lsa general term . for any division of land, or ,article of the public revenue. 
~As well as " the manner .'and form of acquiring ~nd [transferring property ~ the 

.solemnities and obligation of contracts; . the rules of expounding wills, deeds and acts 
;ofpadiaments; theresp~ctive remedi~s of civil injuries; thes,everal ~pecie's of tern .. 
paral offerices~ with ~he manner and degree of punishment;. and ali infinite riurribero{ 
:minuter'particulars which diffuse themselves as extensi1ety: as the' ordinary dis.tributlon 
(>f common justice requir~s/t Vide Blackstone's thir~ introductory section onthe,Jiws 
;JEnglina; arid particularly what relates td the umyritten:or comm'on law, as-founded 
upon custom, general.or special, and opposed to the lez scripta, or statUte law: .. 



. 
ADMINISTR4TION, TO ESTATES. 

pI~, that: th~u: present governorshne no desire to interpose their legislative 
powers in Illattersof private right. and property without necessity for it; -and 
.will, it may be presumed, conciliate their minds 10 the ready acceptance of 
anyem~ndato!y acts of legislation, w~b may hereafter be found requisite. 
A practl~e, .s:ud to· be of no long .stand!ng, ~ongst_ Mahomedans, of settling The Mosulman 

upon the1tWIVeS a dower more· than .equal. 1n general, to ,the whole of their law of Mi.hf, 

e$tates, wher:by the child~en ofa secon4 wife, . not . endo~ed, and other de. ;:q~i~e:~:eay 
pendant .relatives, are depnved -0£ any part of the mhentance, may perha.ps modification, 

.require·some modification of the Mosulman law; which considering Mihr, :~1~gap~!~: 
or dower~ to whatever amount, as a·debt contracted by the deceased, has tice. 

made it payable from his estate, .as far as there may he assets, in preference 
to any claim of inheritance from the legal heirs; who. are consequently often 
left in distress.·' To guard against frauds, and jnjury to the real heirs, under And it may be 

the Hindoo law, it may also be adyisable.toprovide for the more strict-ob- advi~adblefi to 

f . he 1..!-.1J . blic • d' db h provi e or servance 0 the " notice to. t A1Ug, or pu magIStrate, lfecte y t at a more strict 

law in cases of adoption ;.~.or for such other means as may be effectual to se- obser~ance of 

th " f h' hI'·' th . h' h ' £' the Handoo cure e object 0 sue notlce; pu 10ty In e transaction to W IC It relers. l~w-of adop-
For this. purpose, it is further directed by the 'law, ·that .U he who means to tlon. 

adopt a SOD. : must assemble hiskinsme~JJ· and the commentator (Jagannitha) 
justly observes "this is intended to show that a son, known ,bykinsmeIi to 
have been adopted,. shall take.the inheritance and perform the ftadd'ka (fu-
neral obsequies) .and the.lik.e; and theY' shall not molest him. The notice . 
given to. the king is intended for the same purpose." . These cases are no- .ReasoD foUlo

ticed as having frequently attracted the attention of the Budder dewanny adaw .. ticing these 

lut, in various causes which have .come before that court. But a desire to cases. 

obtain full information, and to ascertain ·wha.t provisions would be most' ac-
ceptable to the persons liable to be affected by them, has hitherto prevented 
the suggestion of any new rule, on either subject, for the consideration of the 
Governor General in Council. 1 . 

Doubts baving been .entertained to what extent the judges of the zillah R. 5, i799. 

and city· courts are authorized to interfere in ~es wherein any of the native !:1:;~::vf:~ 
i.nh3bitants may have left· wills at their decease, and appointed executors ees in R.3, 

. th .' . . IT. h died • I' 1803 § 6, to ,carry e same Into euect; or may ave. mtestate, eavmg' an estate, Limitation of 
real or personal; ,with .3. view to remove all doubts on the authority of the ,lth'oterferehDCeOf' 

zillah and . .' h nd '1 th £ ·bl e Zilla and cty, courts In sue cases, a to app y ereto, as. ar as P0ssl e, city courts, in 

the general pnnciple prescribed. in Sec~on IS,·Regulation 4, 1793, viz. that th,e ~xllecutdioD 
_. d' . and -nh' th M h edan I ·th 0 WI II an Ul SUItS. regar mg succeSSIon' 1 entance.. e a om aw WI .re- 'administration 
spectto Mahomedans, and the Hindoo Jaw with regard to Hindoos, be the tofthe eatatdes 

I 1 .£'. h' ·dan· f h . d th Ii 11' 1· 0 persons y-genera ru es ,or t e gw ce 0 t e JU ges;, e 0 owmg.ru es were enact .. ing intestate. 

ed by Regulation 5, 1 ']99; and re-enacted for the ceded provinces in Sec. . 

1 Vide translation of the Hedaya, Book U. th. S. on the cc Mihr, or dower.~' 
• See the text of Vasish'tha "on the sen given" page 'S20, voL s. Qf the ~ranslated 

digest of Hindeo law. ' 
3 On the S1st March, 1819, the authOT of this Analysis, when reJ,inquishing the 

service of the East India Company, at St. Helena; (on his return to England,) submit. 
ted to the Governor General in Council, two d."aughts of regulations prepared ~y him 
on JUs voyage from Bengal i ,one en~ded, ce A regulation for the guidance of the. civil 
courts in d,etermining upon claims of dower." the ,Other, fC A "'regulation for main
taining a anore strict observance of the Hindoo law in, cases of adoption. It was sug
gested, that both dra1,lghts should be referred, in the firs~ instance, for the sentiments 
ot the (Ourt of sudder dewanny adawlut; and I may here repeat, in the words of.my 
letter ~ the Chief Secretary of Government, accompanying the proposed regulations
" I &hall be happy if, with any amendments which may be ~uggested by the judge. 
and law officers of that court, they should be considered. likely to prove e1f~ in 
ac;complishUIg. ';.ho \tnportav.t.Qbjec:~ mtellded by them.'· . 

!.!D 
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Section 2. tion f6, Regulation 3, 1'803." § 2. "In~ll cases of a HindoQ, Mussrilman, 
~;b: I:;!! or,~otheJ:- per.son subje~t .to th~ jur,isd!ction of the 'zillah and city courts, hav
and lUI e~et;u- ing :at hIS. deat~.left '3. 'wdl, .and appolI~.ted ~ll executor or' executors, to .cirry 
!~rd ath~o~:~:d, .t~e s~~e mtoeffect ;'. and:l.n' whIch. the heI~ to. the deceased may' not be 'a 
be not &ubjectdisquahfiecilandholder, subject to ethEtsupeflI,ltendence of the,' court of wal'ds, 
to the court of . de' R I·' 1 "7 : h . - I .. . 1 '. . . d· warda. ',,!n r~.egu atlo,n. 0, .193, or anyot er .tegu at1?n re ative to the JurIS ICe 

,tlOn'ofthe.courtofwar~$; ,the executo~s'~o appoInte~ are to take charge of 
the ,estate of the deceased, and proceed In the exeC\loon of their trust, ac:
,cording ~o the' wilt of the deceased, and. the ·Iaws and usages of the c.ountry f 
,withput any application to·, the judge of the dew-anny adawlut, Qr any other 
officer of Government, forhis'sanction; and the courts of .justice a}.'e:prohi
bited to inte~fere . in' 8uchcases"exc.ept on'a ,regular complaint against the 
executors for ;a breachoLtrust"or otherwise.; ,when they are.to,take cogni
zanceof.such complaint, in cO,mmon 'with all others' of a civil nature, under 
.the. general rule contained.in Section~, of Regulation 3, 1793; ax,.d pro
ceed ,ther~upon, according to the regulations; taking the opix,.ion 'of tbeir 
law officers upon apy legal exception to the executors; 'aswellas upon' the 
provision to be made for the administration of the estate, in the .event" of the 
appointed -executor beingset'aside; ,and generally upon all points of law that 
J;Ilay oc~ur '; withr~spect to wh!cb the judge is ~o ~e' ,gUided' byth~ la~ of 
the parties, as ·expoup:ded by hiS law officers;. subJect,·to any modifications 

• enacted- by the Governor .General i~ Council, in 'die fo~,pre~crib~d by 
Section S. . Regulation4l, 179g." , 5 3. ·''In case of a Hindoo, 'Muss,ulman, or other 
When there b' . th· . d'· f h' ·11 h'· d··' m~y be no, persons~ ~ect .to. e jUrlS Ict!On 0 t e Z\ a ,917 city courts, ymg Inte~a!e, 
d:!:~;as~~t!~e~Jlt)eav~g ,~: son or other .herr,. who~ ,by the 1,a~s .of ,the coul!try! maybe,m .. 
have left a Y tltlt!d~o ,succeed to the whQle,estate of the deceas~d; such helr, If of age and 
sh°t,I, ~r t~ttbl edr competent ,to take the po.ssession and man~ge~ent :of the. est~te, ,or if under 

elr,11lJ1 e • 'd d' h" • d f h f to-succeed to age, or mcompetent,: .. an not ,lin , ~r t e supennt~n eI!ce' 0 ,t e court 0 

:~~e~bole es- wards,h~s:guardianor.n~al'est of kin" who, by §pecial .appoi~~m~t, or by t~e 
law am} ,usage of the ':country, may, be authprl~ed tQ actfor him, Is-not, reqUlr. 
edto apply to the 'Courts of justice for permission;,to take.possessionofthe 
estate .of the q.eceaseu,' as, far as the same can J:>e done ,without, violence ;, '3nd 
the courtS' 'Of justice are restricted froJ;Il interferenccdn such cases, except ,a 
regular·co~plaint.be preferr~d, when they. are to p'roceed:thereupon ,accord;. 

Secti!)n 4. ing to. the general regulations." ,54.," If ther~ be,moreheirs.thanone' to 
The same rule 'h f d·· d h ' th' I applicable to t e : estate .0 ,a person ymg mtestate, a.n t ey,can.agree 'aD;lo~gS! emse ves 
more beirs in the appointtnent "of a .commpn inan~ger 1 they are at liberty; to take ,posses
~~~~o~\l;y~:ga sion ;aJld the courts.> of justic~ 'a.re.restricted .frp~n interference, without a 
inte~tate. ,i~ r~gularcomplaint, cifin the case of a siilg1e; 'heirvbut .if·the right of sticces
:::~;:~i~t~n S~Q~:, to the estate be,dis~uted bet~een several claimants, ~ne o.r more of whom 
ment.ofacom- maYfhave taken possessIOn, the jupge, on "a regular SUit bemg 'preferred by 
;~~i~~:~:r. the party out of possession, shaU take gQoq.and sufijcieJlt securj!y from. the 
of displ~led, , party or, parties in possessiOn, for his, or' their"co,mpliance with. theJudgment 
~~~f:;s~~\!e- that,iri;tybe' passed in the suit'; 'or, in default of 'suchsecuri~y bemg ,given 
~a~~; f~o;o~le wi~hin· a, reason~bleperiod,· ~~y :give posse~sion~ J,Ultil· t~e s~it be. determi~, 
session. to the otp~r .c1aIIn~nt: or ~laJ.Jl).a~t~ whc> may lJe ·able JQ: glvesuchsecumy ,; 
ta:1t, O~n8e~~: declar{ng at the same ti~e ,that such posses~io.n'~spot ~n any deg~ee to affec;;t 
rity required. thenght of property at Issue-between the pa!ties. ;_but to' be considered. mere· 
~1l:;eb!l;ven !1'.as:~n·.~qministration ·to:~he e$tate for.' the .benefit 'of the .h~t:s, .!ho 'lll~y~ on 
to other j!laim- IDVeStigatlon,' be Joundinot1ed .to succeed thereto." § 5.' "In the, e~ent '.of 
:~;y~n~:~i~e. *?~eoft~e, c1~itl}ant~~o t~e estate' of a p;rson d¥ing inte~tatebeing' .abl,e '~~ 
the s~it be de-m.v~· the ~eC~lrlty t:equlred by. ~~e pl"ec~dm~ ~ecoon, and ~ all ~ases \Vher.~lD 
~':~i~:~: *e.r~.~ay'b~ no;pet'son, au~llorJzed ,and W!ll~!lg to tak~'c~$e~of the landed, 
In ,!bat (:ases estateQf: a. person deceased, the judge,· wlthln wJtose J unsdicoon· such· estate 
!';,~oi:f~::a. may be situated (or iD.' which, the' d~ceased ~ay have' re$ided~ or;the pril}cipal 
ministrator, 
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part of the estate may 'lie, in the event of its being situated within two or (or the Pltatel 

more jurisdictions) is authorized to appoint an administrator for the due care of inteatatel. 

and management of such estate, until, in the former ease, the suit depending 
~een the several claimants shall have been detennined; or, in the latter 
case, until the legal heir to the estate, or other person entided to, receive 
charge thereof as executor, administrator, or 'otherWise, shall attend anddaim 
the same; ~hen, if the judge be satisfied that the claim is well founded, or' 
if the same be established aftel\ any inquiry that may appear nec~, the 
administrator appointed by the court shall deliver the estate to him, with a 
full and just account of .all .receipts and disbursement$ during the period· of 
his adnUnistration." § 6. .c In all instances of an administatorbeing appointed Sec~D 6. 

Under this regulation, he is, }>reviously to entering upon the execution of his :~:I~ ~~~h 
office. to give good security for the faithful discharge of his trust, In a sum adminiAtra· 

° h h f d h . d . ° h· ° h ton· and al· proportIonate to t e extent t ereo ; an t e lU Ige appomtmg 1m IS aut 0- Jow;nre 10 be 

rized to' fix for him (subject to' the approbadon of the court of sudder dewan- fixed fortbelU. 

ny adawlut. to whom a report is to be made in such instances) an adequate 
personal alloWance, to be paid out of the proceeds of the estate ;. and to be a 
per centage thereupon, after deducting the expenses of management. U § 7. Sectioo 'f. 

cc l'he judges of the zillah or city courts, on receiving inforniation that any Jl1dge8l~W to 

person within their respective junsdictions has died intestate, leaving personal ~!::~? ~:r
property;" and that there is no claimant to such property; are to adopt such ::::a~f",l~~n. 
measures as may be necessary for the temporary care of the property; and leaviug' peno

to issue ,an advertisement in the current Janguages of the country, requiring ~: :hl:te~!:u 
the heir of the deceased, or any·person indtled to receive charge of his effects, mB, l>e no 

to attend for this purpose. Such advertisement to be published, on the spot c:laimaut. 

where the property was found;" at . the dewanny adawlut cutcherry of the 
zillah or city; and, if ascertainable, at the dwelling place of the deceased ,; 
or jf the deceased were an European, in the Calcutta Gazette I after which 
should_anT person attend and satisfy the judge of his tide to the property, 
or to receIve charge thereof as executor, administrator, or otherwise, the same 
is to be denvered up to him; on repayment of any necessa~ expense in-
curred in the care of it. 'Should no claim be preferred within the twelve 
months' next en:;uing. an inventory of the property, and report of the circum. 
stances of the case, are to be transmitted to the Governor General in Coun. 
eit for his ·orders."· . 
, It is further provided, in the conc1uding section of tbe regulation above St'etio~~. f 

.1 'c h bin ° •• ·b d d 1" al th· risdi° Rf8ervaliun 0 quoteu, t at not . g 1D'1~ 18 .to e un erstoo to lmlt or ter e JU c- thejurisdicticlO 
lJon of the court of wards in the appointment of managers, or guardians, of tbe eonrt (If 

for the disqualified 'landholders described in Regutation 10, 1793; OP in ward,. 

I. The following modified rule. for the case of European British subjects dying in. 
tetta~e, within the jurisdictiorrof a zillah or city court, IS enacted in Section 6, Regu .. 
l~tion 15, J 806-.,. ' 

• ., Section, 7, Re~ulation 5, 1799, prescribes rules for the guidance. of the zillah 
and city judges, WIth respect to the charge of the unclaimed assets of estates of 
Europeans dying intestate, It .being however enacted, in Statute S9, George JII. 
Chapter 79. Section 21. that whenever anT British 6pbject shall die intestate, and 
neither· a creditor, nor the next· of kin, sball apply for letters of administration, 
the.'register of the supreme coUrt .liall administer to the estate of the deceased'; 
it aball be the dutT of the .zillah and citl jud~es. whenever any British European sub
ject shaU'die ~thin the lim~t9 .oEtheir JurisdIctions. and ,'no will shall be found. among 
th~ effects of the deceased, to report the circumstance WIthout deJaJ to the register of 
the'supreme court of judicature i tetaining the property under their dlarge, until Jeuen 
of administration shall have been obtained by that officer, or by some other person 
Crom the supreme court of judicature, when the property is to be delivered 0Te! to the 
perso~ obtaining such letten for, in the eYent of a will being lubsequentlr discover-
ed, to the penon who inay obtain probate of the will," . ' 
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any case wherein a, speciat pbwermay:be vested in- thee-ourt of Waros by 
ConstitntionoF the above,dr any' other, regulation." The Court of wards,. -a&'constituted 
~~~ :'\1~~,nn- hy ,Regfiulatith0n; .10'd1""d,93, f~ BengabJ~~ ,Behar, and d0rlssa; and Regulation

f 
5
th
2, 

1793; and R. 1803, ~ or ece eprovm.ces,. emg compose " of the members: 0 . e 
5h2, 18

d
03d, .for board ofreten.ue, andboardof.c:ommissioners; whOse duties ~i1l fonn 'part 

t e ce e pro- f h b" £ th 'th:---l· £ his' " 1 ., J" ffi • ' vinces. Q t e.su 1ec~o ~'e u:u part 0 t~na YSIS ;It w1l1 be sa clent to 
To wliat per- notice here, that th.e slJperintendence of this cOurt . "'extend:i' to. the persons 
sons ~nd es- and ,estates of all'.p' roprietors .of entire estates, paying revenue immediatelv tateSlts super- '. - " " ',' J 
intendenceex- toGo~ernment; whQ:,are or ,play be f~males, not 'deeme<fiby the:Governor 
tends. Gene.ral in :CQuncil competent to the management of their own. estates, 

minorsJ:idiQts, lunatiCs, .or lothers rendered incapabl~ d£ 'managing their 
To what pro- estates by natural defects Ot infirmities o£ whatever natw:e."· 2. But the super: 
prie.to~s of es- intendence of the, court ,of wards is declared "not ,to extend to proprietors 
tates, Its sn- f ., ", edia 1 G ' .. . 
perint~denC6 o estates not paying revenQ,e',Imm te yto overnmenr; nor to Jomt" pro.. 
t::ci.not ex., prieto~ of. estates" pa ying :r~ven~. immedia!ely" toGo,:emment,. bodi o~ aU' 0.£ 
General mana- whom may ~Qt be of the descnpttons speClfied." Jomt, propnetors of undl-
fee:tet; b~jo~;t vid

h
, ed, e;;tatesfi' , thethwhole of whoPl mf' a

th
y n~t lanbed' diSqualified. bYdse~, ttun

1 
. ority, or 

proprietors of ot erwISe',. rom e management 0 elr s, are reqUire to e ect a gene
llodivided es- ral manager; in.the choice ofwhoXl1 the guardians of minors, lunatics, idiots, 
!:~:~ o~:hom or others .having guardians" are' ¢titled to vote for their, wards. It is ~so 
:~thi:o~:jlt~ provide<\. by, Regulation 1,. 18~, that~' in al!cases ?£ join~ undivided, estatesi 
risdictioD of when"one or' more ofth~ proprIetors shall die, leavmg' heIrs: who ~e under 
~!~~tof age,. lunatics-, or: idiots; .and. withQu(nominating, by\yill, 'a guardian or guar
R.I. 18J)O, dians. to tHe ,heirs ; itshall be the: duty of the-judge~ within whose jurisdiction 
~:e~~hc:-:: suell·estate ~ti1ay;be situated (or the principal'part of it, in the event of its 
cit~ejru~ges, ' .. being 'sit~atedJ :iIl; two or more jurisdictiop.s) on . the. receipt' of !1 rep~rt from 
~olofth~~::- t~e collect!,r, .or from ~y'other"person.or pers~ns lnte~es~ed ~n the welfare 
der dewanny of the fanllly {lfthe ,deceased, s~tmg the grqunds 'en whIch he or they may 
::~:l::';:~- eonsiderthe hextof,kin as'Unfitt6b~entrtisted with. thecareo~the per..; 
dians for mi- son,ar .~agement of ,the :estate,of the heir, tp~ investigate the natnre of the 
nor and other b" " h .' f ki" ' d if ' • fi d 'h' h "11 fi 'ct'd proprietors of 0 ~ectJ.ons,to: t e near~t'o ~ n; an' ,satls e , tat t ey are we oun e , 
$hares -in joint the, judge, shall; nominate' some' other· person of character and ~espectability 
:tj!~8i t!°t~e toact'as .. guardiim: of <the ,heir; reporting the circumstance in every instance 
~~~t~:b:r:b: to th~~oitrtofsud~er dew~~y adaw~ut. , I~ the 'selecti~n o~ guardians to'~e 
served in the appOInted 'under thIS regulation, the Judg~ IS to : attend parncularly to their 
seltctioD :J! capac;ity, .chatacter, and responsibility ;- but the guardianship is in no instance 
~:. gnar J- to beeritrusted to the legal heir'.of the ward,pr ,other~ person futerested jn 

outliving' him~ , It is expected: that some, friends, of the family to the deceased 
Andwhatcom. wil~gratuitouslydis~atge the trust of guardian; but if,onany occasioQ, it 
pensa!ion to may become necessary, to make 'a, pe~niary compensati~n ,'to the person ap
~:e~~ltn~:ses pointed ,.to, aet. ·,~9 guardian" 'thea,mountof such: compensation is to be' fixed 
requiring it. by)he judge 'On.3, due consideration' of the circtimstancesofthe· case." 
Commissionio The guardians, so appointed are to be furnished w~th'~ co~niission under' 
~:ctr::~~~i!othe~, official's~aland .signatur~ of:the i~dge; previously • to ,the deliy.ery o~ 
ans; s~cnrity Whlch.they are togtve security fo}, their appear~c~. du!mg the continuance 
{:e~;g~~dn o~ o~. then: t~ust; and ~~e to execute~ 3: solemn'obllgatl()P-

c 
for the zealous ~d 

ligation to be .falthful discharge of It. They. are to have ',the care i ofth,e persons,' mam-, 
::::;.~ted by tenai']ce, and, i£ minors. the e.du~at1on of their, wards; are to vot: in the 
Funct.ions of el~ctlQnof a manager for the joint undiVided: estate; and are to receive from 
::~~1~~~d.sO the. latter stich portion of 'the profits arising from ,the' estate, as.their wards 

-. 

" I :See .Title" Court ofWart!.sl' in Vol. II. page·lQ3.. ' c, 

. • It\ 't,he upper , provinces anEJ Cuttack .. the superintendence, of the p>urt,of Wards. 
e~t~rnlsalSo to the proprietor$ 'of entire·est~tesJ C, who ate" or- may be deemed disquall .. 
fied on account of notoTious~y bad (huac:ter .. " 'Vide 2d'vol. p .. IQS .. , ' 



REGISTRY ,OF J?EE:OS .. 213 

may be entided to" on a fair distribution. " If any person shall think him- Persona ag

self aggrieved by any act done by any of the zillah judges in the exercise of grieve? tlJbY . 

the authority vested in them by this regulation; he is. at liberty to state his r:~(:rcit~;ll
complaint bY:.Eetitio~, either to the judge in penon, or to the court of sudder !~~~~is~no}~~ 
dewanny adawlut, and whenever any such complaint shall be made, the judge powers veste~ 
• .::....~c f th _d.! d £ 11 hi .. th ID them how IS to cerwy a copy 0 e pcuuon, an 0 a s proceedmgs m e case to to obtaj~ re-
which it relates, to that court; who. are authorized to confirm or rescind his dress. 

decision as to them shall appear just and 'proper; and their judgment in all 
such cases is d~1ared to be final." It. has not been deemed necessary to ex- Authority of 

d th th • f h f d th • f B B h court of wards ten e au .onty 0 t e court 0 war s to e provmce 0 enares. ut t e, not extended 

provisions above quoted from Regulation 1, 1800, for the appointment of to Benar~s: 
d· b th f· ° d r ha . ' 1 Hut provlslOn~ guar lans y e Courts 0 Justlce, were enacte 10r't t provmce; as we 1 of R. 1, 1800, 

as for Bengal, Behar,. ;nd ,Orissa: and they have been re-enacted for the ehDacted ~or 
ded d d ·• th . hth d .1. 1 f stat provlUce ce an ~nquere provmces, m e elg an SUC("ppntnO' C" an~p~ l) ec- Bnd re-enact: 

lion 27 Regulation 8 1805. ' ed for ced-
.' • , ed and I:on-

RegialT!J of Deeds. 

quer.ed provin. 
ce. in H. 8, 
1805, ~ 27. 

With a'view to give security, and preven't frauds, in the'transfer of lands, R.36 •. 1793. 

houses, and other immovable property, by .sale or gift; as well as in dp,e enxtendedbto 

I . h' f h d tr d 11 eDares y mortgage, ease, or ot er 3SSlgnment, 0 sue. property; an to auor . 8. .K. 28, 1795. 

persons the means Qf guarding against litigation, respecting the autheI}ticity ::t tb cr'12 
of their wills, or' of th<; written authorities which Hindoos sometimes grant to 18~5. Y Re- ' 

th~r wives for "the. adoption of so~ after their 0":l ~ec~:; an office fo!, ~e ~:d:~e;r!~in. 
regIStry of deeds, an each of the Zll1ahs and pnnapal Clnes, was estaQl1shed eel in R. 17, 

by Regulation 36, 1793;' (extend~d to Benares by Regulation 28, 1795 j ~~~o8e of ea. 
an4 to Cuttack by Section 32, of Regulation 12, 1805;) and re-enacted for tabli5hing ao 

h d d . • R 1· Tl.. d f hO office for the t e ce e prOVUlCeS m egu anon 17, 180S. ...."e supennten ence 0 t IS registry of 

office is co~tted to the register of the zillah or ci~ court; who is bound deed6, in eaclt 

b' th h r. ·thfi I . f . d' h £ 1· 1 ·bed zillah and city. y oa to t e 131 U execunon 0 It, un er teo OWIng ru es prescn Section 2. 
for" his guidance- Superint~n. 

t.' Th'· all ak db' th' r. 11· h b r th dence of It to ~ 2.." . e regtster sh t e an su scnbe e 10 owmg oat elore e whom com~ 
judge of the zillah or city, previous to his enteriDg on the execution of. the ~~:hd·rescrilJ. 
dutIes of the office.. ed. p 

ce.J, A. B. solemnly swear; that I will ttu1l.and faithfully execute the office 
of register df deeds for the zillah or city 0 -. , and that 1 will not directly 
nor indirectly derive any pecuniary or other benefit whatsoever from the said 
office, excepting such as is or may be allowed to me by this regulation, or by 
any re~ulation that' may' be hereafter passed by the Governor Ge?eral in 
Councd~ and printed and' published in the manner directed in Regulation 41, 
J 793.11 cc SO HELP ME Gon/' .§ 3. "First. The register is authorized Section :. 

d . d· :':A 1 f th r II . d ed co d D d f lIIemorials of an reqUlre to regISter memo,,,,,s 0 e.Lo owmg e s. }JeCOll. ee S a what deeds to 

sale, or gift, of land~ houses, and other real property. Third. Deeds of be registered. 

mortgage on lands, liouses, and other real property, as well as certificates of 
the discharge of such incumbiances. Fourth. Leases and limited assign.. . 
ments of land, houses, and other real property, inc1~ding generally all con
ve~ces used for the temporalJ ~er Ofreal property. Filth. Wusseat-
namahs or 'Wills. . Sizth. Written authorities from husbands to their wives to 
adopt sons after their (the husbands) demise.u § +. "It shall be left to the Section.t. 

. fall • th think f th Option left of op~on 0" persons to regISter or not, as ey may proper, any 0 . e regis'eriDgany 
descriptions of deeds s.pecitied in the preceding section, that have been ~ecut .. of th.e dee~1I 

, specified, if 
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eXl'cntedpl'ior ed;;or~wpithmay be exec\lte~,; ~'rl.or:to.the'lst·of January, 1'19Q •. 1 The not 
~~~~-1anuary, registering such :deeds, s~al! Ill-no ~se'bpetate to the prejudice of the rights 

of the parties'thereto",\VhICh shaltren'l~n:'the.'sathe as if this regulation had' 
Se.ct~~n 0., never been enacted~';':§~~5." Its~anal$d be left to the option of .all persons to 
~~t~~r~~ee~8, regi~t~ro~ ::not, :as:t1iey 'm~y ;thmk ~ptt?p~~,the,,~everal descriptions of deeds' 
cllted be- speclfiedlIn Clau,se~'E6urt}:l, Flfth~ Sixth,. {)f.Sectlon 3,' w~ether'executed p,re-
~c:reJ:~u:;~~r ~ous or s~bs~q~enf;t(), the 1st Janu~r,Y;·179.6. :'fh~' not registering of t~ 
1196, may be deeds'specdie,d!,l~ lh6s'ethree'cl4u~~s,shan In'nOWISe' ope~te to the 'preJu,,' 
~~f~~e~h: o~r_ dice of ,he: ~rights:'()ftheparties: theretct, wh~ch, shal1'r,emaiIi'~he same as if 
t~Qnofthe pllr- thistegulation:.had, never been ~en:atte~.n ,'§6."FirstJ Every d,eedof sale, 
~:~hon 6. o~ 'gift, of thedescriptioILspetified in Clau,seSeC::ond,.Sectibn' 3, that may be 
~eed8 ofsal!l, ,exec:utedonor ,after the lstJanua'ry~ 1796,.,'~nd a,memorial'ofwhich shall be 
r!:~,o:x:c~~~- duly l"egiSteredaccording to this, 'regulation" shall,. ,provided its' authenticity 
ed subsequent be_established to the satisfaction of the court~ ·invalidate any:otner deed of 
to the lst Ja- 1 . 'fi L' h 'd b h' ·d d nnary, 1196, sa e or glt lor t e same property, ex~cute su sequent to t e sal ate,. 
}O have .~r~- which may not have been registered, and whether such second or other 
r:~i:~e~~d.u Y deed shall have been .executed prior' or subsequent to the registered deed, 

. Sec~'f}d. Every d~'ed ~f mortgage of the descrip,~on specified in Clause Third, 
SectIon 3, ~hat may be executed on or'.afterr the, 1st .January, 17,96, and a 
memorial of which shall be duly registered according to this regulation, and 
pi'bvicled its, authepticity. be ~stablished to, the satisfac~onof the court, shall 
besatisned in preference to anY'other 'mortgage on the· same' property exe
cuted subseq\lent ·to the said date which' may not have been tegistered, and 
whether such 'second 'oroth€r mortgage shall have been executed prior or 

~nt this rille subseq,uent to the registered mortgage. Third .. It .being the object however 
~1i::~leaf~ ca.- of the rules, in the 'two pre,ceding clauses, to 'prevent persotJ,s being defrauded 
ses ~n w~Jich i?y purchasing, 'or receiving in 'gift, 'ortaking in'mortgage~ real ,property 
~:~~~~:e;~rke whiCh.may: have, been .,befor~ sold, given, p~ mortgaged~ subsequent 'to the 1st' 
on ,gift, or January; 17~6;and as persons .'caIinever suffer ,such tPlposition when they 'are' 
~:::;,af:o~_o- apprized of the previous ttaI1s(er or niortgageof the ',property , it is to be ~n
~e~~t:~e~:;:s_ 'd~stood, thatifanyperson'-'S~al1. purch~se,r~ceive in gift,,?~ tak.e 'in' mort
ly.soid, gJven, gage, any 'real ,property,.knowl~gsuchproperty- to have been ,prevIously sold, 
ot'bmortgagtetli given,' or mortgaged; to' any other person'subseque~t to ,the 1st January, 
fin sequt'D 0 '.' h" h d fl" C b· d t~e 1st Ja,~u.a- 1'i:96,and t. at t e e~d 0 . 'sa e, gilt, or .mortgage, }}asnot eel!' reglstere , 
ry,1796. .and shall register his own deed, 'in: such case the d~ed. of sale,glft,or:mort-

gage"of 'such· subsequent purchaser" donee~ br mortgagee, which may ,have 
been registered, shall not from the registry of it. invalidate, or b~ discharged 
iri preference to :theuni'egisteredd~ed'ofs~le, gift, orn'lortgag~, .first exe
cuted ,provided :the :authe~ticity of; the '~atter be. established to the '~atisf~tioll 

Section 7. ofthe-court/'" §' 7~ ": The registry ,oEall deeds shall'be made' In ·the re
~:t'~~~~::c:e giste.r'office,uf : the zillah of City in which the property.affected by them may' 
regist~ed. be situat~d; in.dif the'property be situated'in tbe jurisdictions of two or more 

of -the' courts of dewanny adaw lut, ~he deeds affecting it, shall . be registered 
Section 8. in the office of each jurisdiction~" §8. ~c. ,Fir.st. Each, species of deed' shall 
~e~~te::d~: be registered ina separatebook,,'eachleaf of which ~hallbepaged, and be 
,se~aratebookS attested by thejuage,bfthe'dewannraaawlut.of the~il1ah or city, who,shall 
f~~:~ :~~~t- ndtein his ,o:wnhand-wtitittgon' the Jastpage of 'ea,ch· book, the number of 
reeted.' , , - " . ' 

.1 Thl;!' 24th March,. 1806, 1ssubstituted :fo~ the op~Tatioti of ~egulation 17, 1003,
!n,:the ~eded ,provinces: and. the· 1st Ja~uaryj 1808,:is Sl,lbstitut~dfor zilIah Cu~ckj' 
1p SectIon 52,.·..Regulation' 12, 1805. ' • -- ' , , " :. 

, a I~ was fur.ther'~,ec1.ar¢d by Gov~rnment. (on a reference from .the, suddeulew;mul 
adawlut"under ~ate thE; 14th November, ,1788), t,4a:t ~l,tpoughan .d~~8 ,dulypre.senteit. 
f()r registry' under thIS regulation . are to to be registered, they derive no validity from 
the registry, ,if invalid .under any other regulation in fo:r~. 
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pages contained in each book, and attest the note with his official signature. Deeds regis. 

No register shall be deemed authentic, exc~pting sD:ch as shall be so paged ~~~t~:d. be 

and attested. Second. Every deed entered an a regtster book shall be num- ~ate of the reo 

bered, and the date of the month and the year, as well as the time of the day t~t~t~'i!O 
wben every deed may be registered, sh~l be noted' in the, 'margin of the the ma~giD of 

register books, which shall be deposited',amongst the records of the dewanny ~:gr:t~l:ste:~ 
adawlut." § 9. " Ftrst.· The following forms shall be observed in the Ie- bedepoaitrdiD 

gistry of deeds. Second. The person or persons -executing the deed, or his ~:~~f~D 9. 

ar their authorized representative, with one or more of the witnesses to the Forms to. be 
o f 0 h 11 d h 0 fii and 1.. h b r observed IDtb.e executIon 0 It, s a atten at t e regtster 0 ce, prove LlY oat elore the registry of 

register, the due execution of the deed; u~on which, the register shall cause deeds. 
an exact copy of the deed to be ent~red In the· proper register book, and, 
after having caused it to be 'carefully cOmpared with the original, shall attest 
the copy with his signature, and shall also cause the parties, or their auth.orized 
representatives in attendance,. to subscribe their signatures· to the copy, in the 
presence of two creditable witnesses, (whose names shall also be subscribed 
~hereto) and sha.ll. then· return the priginal, with a certificate under his signa- . 
ture endorsed thereon, specifying the date, and the time of the day on which ~~!l:~:~;iti~ 
such deed shall have been so. registered, with references to the book contain. cates to be 

. ing the registry thereof, and the page and number under which the same shall :::~e~f~:;iS. 
have· been entered therein." § 10. 'F The ·certificate of the register, en- try o.f deeds. 

·dorsed agreeably to the forms described iIi Clause Second of the preceding ~~~\~~:/!;·al. 
section, shall be considered in all courts of justice to be sufficient evidence of !ow perso: to 

the registry." § 1 L "The register shall on application being made to him, ~~St:s~t t 

allow all persons to inspect. the register books, as well as grant copies of ~ll 1:0 grafDdt ced°· 

d d Od b hO h 'h d 0 pies 0 e s , ee s reglstere ' y un to persons w omt ey may concern, an such copIes whic!1 shall he: 
in the event of the originals being lost, destroyed, or not fdrthcoming, shall d~~~:~fe!~[ .. 
be received as sufficient evidence of such deeds in all courts of justice what- ginals, duly 

, ever, proof being made by the subscribing .wimesses to the original deed, proved, 

,that the original was duly executed." § 12. "If any person: or 'persons shall Section 12. 

at any thoe be susp.ected, on· sufficient grounds' for 'commitment, of counter. re~f:rt~~gc:~. 
fciting or falsifying any entry in any of the register books ordered to be kept, fa!sif~iog eD-

, °fi h' d.i d b d b h· l' h tnes lD the reo Of, any certl cate suc ,as IS recte to e grante, y t IS regu atIon, e or gister books or 
: they shall be prosecuted on the part of Govemment in ,the criminal court of certificates tod 
. d· d th l' . hall £; h . d be prosecute JU lcature, an e severa regtsters s , as a~ents or t ~ pros~cutlon, a opt criminally, 

·every legal measure in their pOVl'er for the proof of the crime, and the due ~eclioDfj13·h 
execution of the laWs against the offender." § 13. tIC Every register shall re~~::ryor ~f e 

: attend ·~t his offi'ce for the dispatch of 'all business belonging thereto, 'during ;ee~s. 1"
certain specified hours each day, between sunrise 3.TJ.d sunset (Sundays and- F~~t~~nbe al· 
holida~s excepted) and after determining the particular hours of such attend- low~dt t°titbe 

• ••• 0 • f h' ffi Ii regl~ er or ance, e shall affix a wrItten notice m some conspIcuouS part 0 IS.0 ce or regi8tering. 

,general l°nformation u § 14 H The register shall be allowed a fee of two ~eed8, f~rD1sh • • , • • . log copies 
rupees for e~ery deed registered by him, to be paid by the party causing the and making 

same to be registered; ~d no more; a fee of· one rupee for every copy fur. ~::~r!:~' may 

nishedof a deed reglstered by:him,.to. be paid by the 'Party applying for such tef\lse to per· 
. , d d fi f h If· r h d form the of. Copy, an no more j an a ee 0 . a a rupee Jor. every searc ma e on an tidal acts re-

inspection of the register; to be paid by the party inspecting, the same, and no qui!ed 0fif h~ 
• 0 h' ed fi h ffi °al 0 d f: h' uotll the ee """ more. The regIster IS aut OrIZ to re use teo Cl acts requll'e rom. 1m paid. 

un~l ,these fees be 'paid, and f~om such f:~s. ~e· shall provide the nec~a.ry ~: ~:~:-!f~: 
,.Danve officers to make the entnes and copIes directed, as well as tpe reqwSlte o~e from 

·stationary." '§ 15~ "The several registers are permitted in case of absence the ~eeso 
~ "' O. th eli IOfi·· fi· > nat' t Section 15. lrani .their statlons,slcknesS, J or any 0 er squa 1 caUon rom perso, a • Regi~ters may 

'tendan¢e to' the dut~es of ,thclt office, to appoint (with theapprohation of the :reP~:!£~~; 
judgcf'to whom they may be regist~rs respectively) a deputy.being a COV!!- forstheminthe 

nanted servant of theCoinpany, and duly qualified to act for. them, and such d:.e!l~~d ;:::;. 
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herein speci. de~uty SO appointe~, and. approved, af~~taking 3. similar ·oatlr to that p.re. 
tied. scnbed for the register, shall. be .authonzed to perform the several acts which 

. the register is hereby empowered to perfox:m. This permission however is to 
be ~xpre~sly confined to the~cas~ stated, .and the registers, when present at 

. th~lr stat1o~s, are no~ to be allowed to ~mpIQy any deputy, but are .to be re.-
. qUlred.to dIscharge person~lly, the duties of the office committed to them." 

~~~~~~:tto~ to ~ 16. H This regulatioI?- is to be in.~or~ from' the 1st Jan~ary, 1796,. and th.e 
be in fOl·ce Ju4gesof the several zIllahs '~lld CltIes In Bengal, and Ons~a, are to transmit 
f1'om the 1st • f h P' d B I 1 f . . ... . 
January, 1196, a.c~pr -0 t e e~slan an eng~ tran~ ate 01t to every cau~y m their JUns ... 
an~ tunslate diction, and the Judg~s o( the.zJllahs In Behar, and of the City of Patna, are 
of It to be st'nt • f h P" 1 f ... h f h •. .. 
to aU tllecau- to transmIt a copy 0 t e erSlaIl trans, ate 0 It, to eac -0 t e caUZles In theIr 
z!es of the pro- respective jurisdictions." 1 . " . ,. 

A~J?:i·on·al The following additional rilles were enacted .in ,Regulation 20, 1812, for 
~:l;e;~~~:: mfodifying some ~f thhe Pdrol~isions afbIn0vd~ statedT;banc;l ford,establishirih:ch'g ah.~egister 
20,1812. .• o engagements lor t. e e Ivery '0 . 19q. e.groun son WIt IS regu-
Ph1'eambIe Ito lation was founded·' are stated in the preamble as follows :-" Whereas Rellu-
t at regu a- 1 . d'·' • . 9 
tion. CJ.tlon 36, 1 '793, exten ed, to Benares by RegulatIon 28, ·17.~5, and Regulanon 

17" 180S, contain provisions for ·registering memorials pf deeds of sale or gift 
of lands, houses, and other real prop~rty; ,of ·deeds of, mortgage on land. 
houses, and other real property, as well as certificates of the ~discharge of such 
incumbrances; of Ieases'andoIimited'assigIlments of land, houses,andother 
real property, jncl.uding generally· all conveyances used for the temporary 
-transfer of real p.roperty; of wusseat.namahs or wills, and. writt~nauthorities 
Jrom husbands to. their wives to adopt sonS after their (the 4usband's) demise; 
and whereas inconvenience has been experienced from the delay attendant on 
the forms at. present establisfied for :registering the said deeds ; and whereas 
it will tend' t00bv~ate disp,utes and prevent frauds in the performance of en
gagements for the delivery of indigo, to ,affotd.to the parties; or either of them, 
the, means of r~gistering such engagements; .andwliereas the convenience of 
the public ·will be fl,lrther' promoted by the es~bIishmentofa separate 
register of obligations Jor thepay~ent of money; the following rules 
have beenerlacted, to' be in iorc~ from the peIiod 'bereafter specified, 
throughout the territories dependent on the presidency .. of Fort 'William." 

Section 2. § 2. "First.. Whene~er any person .may be desirous of procurfng. any deed 
!~~e:dt~:er~~· 'o( the description of those sp~cifiedin Sectiop. SJRegulation .36, 1793, and 
gistel'ing -in the correspondi.."1g rules of Reg1.llation 11, 1803, to be registe~ed, he shall 
deeds. ;attend ,either in person, .or by an authorized, representative, at the office .of the 

register, with the. original ;..deed.and.an exact copy. of it,. attested by one at 
• .... .' I ~ . 

. I iltiS"provicled in Section i 6, -R. 17, j 80S, for ¢stablishing a registry office in the 
provinces -ceded by the 'Newab Vizeer, (which was passed on t.he 24th March"180S ; 
and extended to the conquered provinces by Section 17, R.eB, 1805) that Ie the op~ .. 
ration of this regulation shall not commence until the period of . three years shall have 
.elapsed from the date of its bt:ing.,p!lss~d/', . . . 

, :& A question having atisen, whether the copies of deeds brbught for r~gis~ under 
this' rule are required to be writ~enon stampt paper, (under the provisions for Stamp 
duties stated in the third volume9fthis Analysis,p. 152) the court of sudder dewannr 
ada'Ylut, in a circular letter .• from. ~eirregister to th~ '~illa~ 'an~ citT co~, ~~ted 22d 
April, 181S, expressed their opUllon ,"'that the -copies m questIon :bemg mtended 
merely for record, should be.adm~tte~ to .bedrawn, out on plain paper.'" It was added 
however, in another .circular letter from the Tegister of .the 'sudder dewanny.adawlut, 
datedlst.!une" 1815, th.at."" whe~ ·~U:t.henticated copies of the ,legal docJUllents -sp~ 
,ciiiedin Section II, R.l, 1814, are nquired as legal vouchers, to be exhibited instead 
of the originals, the copiesJIlusfbe written on the same stampt paper as.the originals, 
iii con{ormity with Section lS, R~ 26~ 1814, \vhether p~epared by a cauzee, or .moof~ee, 
or by any-other authorized person~" . 'Seethe regulation h~re tef~rred to, under· tide 
'Of'Stamp Duties. 
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leist of'the parties to the instrument, an~ by one of the witnesses to the exe
cution oE'it.· The register, after having adopted the prescnoed measures "for 
ascertaining 'the validity of tIle original, and ha~g compared with it the copy 
above required to be furnished, shall without loss ~f time specify, on the 'back 
of the latter, the date ~nd hour of the day on which it was presented. for the 
pUrpOse of being registered, and shall caUSe it to be filed according to the order 
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of time' in which it' may have been· received, and entered in the register book 
according to t~e same order,. certifying in the· said book the day and hour on .. 

h• h h 'I d d' • . d b h' Cf d 0 OnglDal deed W IC t e entry was comp ete an lnspecte y 1m. Decon. n com- to be retarned 
pletion of the entry in the manner above stated, the register shall return the with a cellifi· 

original deed to the person from whom it may have been received, with a ~:!!e::~orsed 
certificate under his signature endorsed on tbe deed, specifying the date and Thh e entry' in 

th h f h d b· h . .. d d h h" h' • t e reglilter e our 0 t e ay o.n W IC It was regtstere ,an t e page on W IC It IS book to be 

entered in the register book. Third. The entry in the register book shall, ~adP;titbin 
in all practicable cases, be made at the time of endorsing the copy required w~icb arheo~D' 
to be furnished j bpt the insertion of it shall on no account be po~tponed. be- ~o:~:~ent u 
yond the day on which the endorsement may be made. Fourth. The regISter All persons 

shall, on appIicadon being made to him, allow all persons to inspect the copies :~l:~e!!ofi::d 
of deeds attested, endorsed, and 'filed in the manner prescribed in the pre- cop.ieB and 

~..J! 1 11 hi.. . b ks "r''ift.l. I l·k h regiliter book.. cCUlng cause" as we as t. ~ register 00 • . J..: I fl. n I e manner, t e Copies to be 
register shall, on.application being made to him, grant copies of ~1l ellgage- granted ~nd 

.', d b h' h ,.' h d h such copies to Inents reglstere y 1m to p~rsons w O~l t ey may concern; an . suc. CO- be received in 

pies, in the ~vent of the originals being lost, destroyed, or not forthcoming, evidenrce
b 

ill'. 

hall b • d ~ • 'd f h d d· 11 . f 'd" case 0 t e orl-Il e receive as sUwclent eTl ence 0 sue· ee sma courts 0 JU lca· ginals being 
t~e whatever; .proof being made by tbe subscribing witnesses to tbe original lost o~ de. 

deed, that the original was duly exe.cuted." § s. "First. TIfe person hold- S~~li:n·3. 
ing the office of register of deeds for the conveyance of landed property is En~age~~ts 
likewise hereby autho~zed and required, from and after the 1st of January, :t.;a~~igo 

.1813, con:esponding with the. 19th Poos~ 1~19 Bengal era; the 14th Poose ~~~f::;; !f~n. 
122.0 Fussily; the 20th Poose. 1220 Willalty; the 14th Poose 1869 Sum- digopl!'nt to 

but; and the 27th Zeheza 1227 Higer~e, to register engagements contracted be regUltered. 

by indigo planters, 'whether Europeans or natives, with the ryots. and others A 8e~arate reo 
for the delivery of the .indigo plant. Second. A separate register-book shall gister book to 

be kept for the, registry of contracts of the description of those specified in the ~:cbk~~~a!:~ 
preceding clause. Third: It shall be optional with persons contracting en. mentll. ., 

r h d '1" f • d···· • h h It shall be op-gagem~nts lOr tee lvery 0 m Igo to register t em, or not, as t ey may tional wilh 

judge proper; but every engagement contracted for the delivery of indigo per8~n •. c~· 
after the 1st day of January; 1813, which may be duly registered according !~a;~;!'::.::~~o 
to the provisions of this regulation, shall, in case it be in other respects tO

b 
register 

I d b A tid . b· fi d "r th t em or not, a lega an ona e engagement, e sallS e In preIerence to every 0 er but registered 

contract for the delivery of indigo, being the produce of the same ground, el~1~g~men~ 
which may not have been registered,' whether the last mentioned deed ri~d in ~::i:;= 
shall have been executed previously or ~libsequent1y to the registered deed. enoe to otbers. 

Fourth. Whenever any person may be desirous of procuring any engage- Rnles for the 

ment for the dtliveIJ. of indigo to b~ registered, he shall att~~ either !~ .per- ~:r.:t~~g~~41_ 
son, or by an authoflzed representative, at the office of the' regIster, With the ·mente. . 

original'deed and an exact copy of it, attested by one at least of. the parties 
to the instrument, and by one of the witnesses to the execution of it. The. 
register, on having ascertained by evidence on oath 1hat the original was duly 
executed, and having· compared with it the copy above, required to be fur. 
nrsned~ shall without loss of time, specify on the back ~f the latter, the date 
and hourof the day on which it was preserited for the purpose of being re~' 
tered, and shall cause it to be filed according to the order of time in which It 
may have been received, and ~tered in the register book according to the 
same .order; certifying in :the said boo~ the hour and day Olr which the enUJ 

2E 
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Was completed and Inspected by him.. The entry in the register_ book shall, ' 
inall-p:acticable cases, ~ bem:de at~the time of-endorsing the, copy required to 
be furnished; but the InsertIon .of It shall ,on no account be postponed ~eyond, 

The original die ~ay on which the 'endorsement may be made., t Fifth. On completion of 
deed to. be re- th' • h" b' d h • t.-_ 1 ' •• I turned with a e entry In t e manner a ove state. , . t e. register Sllall return, the ongma 
certificate en- deed to 'the person from whom it ~y bave been received, with a certificate 
::~sed there- under' his . signature endorsed ,on the deed, specifying; the 'date, and the hour 

of the day, 'on which it was registered, and the. page on which it is entered in 
the register boo~. Sirth. Th~ certificate of the register; endorsed on .the ori. 
ginal deed~ in the manner stated in the preceding clause, shall be deemed in 

All per~on,s al. alfcourtsof judicature suffici~i: evidence of the 'registry. Seventh; The' 
!~~:tt:~fik;'d. register shall, on application 'being made to' him, allow all persons to inspect 
£~pies and re- the copies of engageme~ts. for the delivery of indigo attested, endorsed, and. 
glster book. filea ip. the manner prescribed in Clause Fourth, of th'e present section of this 

,regulation, as well as th~ register bo'ok in which suc~ engagements may have 
~piell of re- been 'enter~d. Eighth. In like mannel; the' register shall, on application being 
f::::::n~n- made to' hUll, grant copies of all engagements' registered by him to. persons, 
_hall be gr~nt- whom. they may concern; and' .such copies, In -the' event of the originals· 
:!:,I!~:~p:!~t· being iost,destr~yedi or not forthcoming, 'shall be received as sufficient evi:
copi~s to_ be denceof such -deeds in all courts of judicature whatever; proof being made 
~!~d~~~:}Il , by the subscribing ~tnesses t!' ~he original deed, that th~ original was duly 
s~ould the on- executed." § 4. "The register shall be allowed. a fee of two rupees for 
gtnals be lost .' d b h· b 'd -b h' 'h ' or.destroyed. every~engagement reglStere y 1m, toe p~. . y t e party causmg t e same 
sFectionll,4. d ,to" be reo-i~tered, and no more; ,.3, fee of one rupee for everv copy furnished, of 

ees a owe· d ,0- " d b hi b·d b hI" ~ h to the register a eed regIstere, y m~ to e' pal ' Y t e party app ylng .. lor sue. copy, 
for :ac'~ten- and no more ; ,and a f~e' of half a rupee for every search; made on an inspec-. 
gag me. tion of the' ,register book, to be paid by the party inspecting the same, and no 

more. The register is authorized, ,to refuse the official acts required from 

Seetiol)-5. 
Registry or 
bonds. ~otes, 
or other mo
neyengage
~enu. 

, him. until these fees be paid, and froin such fees he shall'provide the necessary 
native officer$ to,make the entries and copies pireeted, as' well as the requl- ' 
site stat~otiary.'" §- 5. "l!'irst. The ,person holding the office of registe,r of 
deeds is likewise 'herebyauthonzed:and required, froniand aft~r the 1st of 
January, 1813,correspcmding with the l~th Poose J219 Bengal era; the 
14th Poose 1220, Fussily ; th¢ 20th Poose 1220 Willaity;. the 14th 'Poose 
1869 Sumbut; the ~7th Zeheza 1227 Higeree ;l'o register bonds, promis .. 
sorynotes, and,generally all obligations for the payment of money. Pro
videdhowever, that su.ch, registry shall·only be made on the application, in 
person or ,by representative, of the p~rty by w~om the said bonds", promis-

A separate te- sory notes, or qther obligations, may'have been executed. Second, A ,sepa-
. t~~:~of:/or~te register book. shall.: be kept ,for ~he registry ,of obligations Qf t1;1e. de~rip-
8~chobUga- hon of those .speClfied .In the precedmg clause... Third. The r.ules contamed ;::t rules in Clauses:Fourth, Fifth, Sixth; .Seventh,. and E~~th, of Sections 3, and 4, 
appliCl1;ble to' of th~ present regulation,. shall. b-e considered applicable to the registry of 
tbe registry of b' d . . , d h 'bli' .r. h f lueh obliga- on s, promissory notes, an ot er 0 gatlons ,.or t e payment 0 mon~, 

-tion~_' with the :restriction already stated, respecting the party on whose application 
Sectlon 6_ h" ' b' d" § 6 "v,' t. S h .' f S . 8 R 1 Certain part of, suc registry IS to e rna e. ' .,L' Irs. uc part 0 ~ctIon , egu a .. 
Section ~ tion S6, 17~3, and of the corresponding rules in Regulation 17 ,180S, as 
!'s!~~l:d. • requires that each leaf of the different ,register books shall be attested by the 
The endors~ judge of the zillah ,or city· court, is hereby rescinded. Second. In order at 
mentoncoples h' , , I h ;'d f h blic of deeds kept t ,e same time to establish .a proper contro over t e con uct 0 t e pu 
::t~io~i~!r officers entrusted with .tqe . discharge of the, duty. of regis~ering deeds, it is 
the transcript! hereby enacted, :th~t the endorsement on th~ copies reqwred to be kept of 
!::~:~ibo~~: th«: said ,deed~ by the pro~i~ions, of this regulation,. and the'tram.cripts there
t? becounter-ofm the register book" shall be both counterSIgned, by the Judge of the 
j~~~~ ~lh:tadawlut, within one month of the date of, registry; unless prevented by 'ab-
what period. 
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sence; and' in that "case within ope month after his return. Tlzird. Qn ar- 'lbe judge to 

fixing his name to the eopies of the deeds and to the register books, it shall reo port to 

d f th . d th S • o,ernmeot, be the uty 0 e JU ge to report to e ecretary to Government Ul the ju- ~y inegnlari- . 

dicial de~ent, for the information of the Governor General in' Council, !e:!e.mattdia-

anI errors or irregularities, or my deviation from the established regulations, eoo~o: of i~e 
which he may have discov.ered in the conduct of the business confided to the ~=::1 
register of deeds, or to his native officers." § 7. ">It is hereby declared, Regis~ers' Dct 
that the rpoi·~ters are not warranted in rPO"i~tering deeds of any ~--.-!. to "«,steraoj' 

- -0- --0- ~PbonJ deedabutth05e 
excepting those specified. in Regulation 86, 1793, and Regulat!on 17,1803 prescribed. 

d · th gula • Th . b ks shall S-. fu be .' Boob to be or an m e present re bOn. e reglSter 00 w ture Wll- Eugliib paper 
formly made of EngliSh.. paper, 'and car~ully bound." § 8. "It shall be the &d ~olllld. 
duty of the registers to keep an accurate account, in the English language, of Re~tta~:! to 

the fees r~eived by them on 'acco~t of the registry of deeds." § 9. ': It !:::t:r c:; .. 
'Shall likeWISe be the duty of the regtster to prepare, as soon after the expu-a. Section 9. 

tion of each English tear as ~~ible, an index to thereai~ter books." § 10 Aud to pre-. r--.. 0- • • pare an anoual 
II The reglSters are a so hereby reqwred, not only to preserve With care the inde~ 
po,!ets of attorney which may be produced by persons attending on the 00. ~~!IOt~ 10. 

half of others to procure deeds to be registered, but likewise to cause all such sene an~r:;.. 
powers to be regularly entered in a separate book, to be kept for that pur- !~ra~~~;f: 
pose!' regiBtering 
. . deeds. 

Office oj ()zU%!J. -

The judicial functions, 'which appertained to the office of cauzy.ul-cuzzat, PreseDt~utiea 
h d d • • ilia f !_E • • d of the City, or ea cauzy. an , m some mstances to to. uuenor caUZles, un er town, aDd per-

the Mahomedan ~vernment," have been discontinued since the establish- ~ah. ea .... 
ment of courts of justice under the superintendence of British judges; meSo 

and with' an exception to the law officers, attached to the civil and criminal 
courts, the general duties of the present cauzies, stationed at the principal 
cities and towns, and in thE! ~s which compose the several zillahs 
Or· districts, are confined to the preparation and attestation of deeds of con. 
veyance, and otheJ" legal instnunents; the celebration of Mosulmaq~-
ges; and the performance of the ceremonies prescribed ~y the Mahomedan 
laws, at births and funerals·; or other rites of a religious nature. They are Eligib~e .to be 
eligible, however, under the regulations; to be appointed commissioners for ::rm~::,;;::. 
the sale of pJ'operty distrained on account of arrears of rent; as well as com. traiDed pro

~on~ for the ~ of civil causes; and. are ~ entrust~ by Government, ~} :,ff0r 
m certaIn cases, With the payment of public penswns. It IS thereforeneces- causes. 
. th· f _L_":' h be dul .-~ l~J!ed Ii th b·' Also eDtnllted sary at persons 0 ~cLcter, w 0 may 1 qU4Wl or e su SlStmg ..nth payment 
office of cauzy. should be appointed to that station; and encouraged to dis:. ofpe~aiODI,j. 
charge the duties of it with dili~ence and fidelity; by not being liable to re- cerWD casea.. 

moval, without proof of inq,paClty or misconduct. The cauzy.ul-cuzzat, or Rule~ for 

head cauzy of the several provinces under this presidency, and the cauzies :r:::~~ 
stationed. in the cities. towns, or pergunnahs within those provinces, . were of cauziel, in 

~c:cordingly declared.by Regulations 39, 1798, and 46, 1803, not to be re- ~t!~d~~:~ 
movable from their offices, except for incapacity or misconduct in the dis- Beoarea by Jl. 

ch f th • bli d . Ii f ' fli • th·· 45 1795' and arge 0 elf pU CUbes, or or acts 0 pro gacy m ell' pnvate con. ~act~ for 

duct; and· the rules subsequently enacted in Regulation S, 1804, and 8, 1809, ced~d ~:t
concerning the ap~tment and removal of the law.officers of ~e courts of ~:.a · 
justice, were 'extended to the 1001 cauzies, by_ Section 10 of the former re- ::.~::o.~1 

- . aDd R. 8. 1809. 

. I, See Hamilton·, translation of· the Heisya,' voi. !.l3ook to. Ora. 'M tlIilie,q/ 
'ie KJzM~. " . • . - • 
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IJ;lwhatmQI,I- gUl~tipnJ ~d. S~lipll. 4. ~of th~·la.tter •. :e At the 5ame time- the .. office 
Der vacanCieS f . . d l 'd (0 co, f' d t~ be filled~ p·ca\i2;Y ~UL • e'e itl.re , ' In ,.,ectton- 'St. ,'?, Regul~tion, 89, } 793, an. 46, 

,~803;' respe<;tl~~ly).':1 npt tp b..,e. pere.dltary; ;.J~ M<l.it is further provided 
in ~~es.(} regu.l~t~QIl3, tb.at. w,l)en .t4~ office oE ~auzy in ;my·pergunnab, 
cJ~Y,~ or tQW.n:, .. ~haU b~c'pm~v:J~~t_ th~·jud~~f. ~thin. whose' jurisdjc. 
t.IQn; th~. pla,c~ lllay: b" sltuated,. IS II to reco1l)mend' !luch person asrmay 
~ppe~r tQ him be.st· ,q~1ified for ·t~ ~uc(:es~on, f~om his, c;haracter and le~ 

Reference to ~ow,~~gge, 'the n~JJle of the person $0 recpm,mended ir. to be,communi~ 
~:ad::~~~ ca,t~:,to ,the: head <;A.u~y;, who, " if he- shall <;ieeU\:him unqualified for the 

officet,eithet from want of legal knQwledge, or .. tbebadneS$ of his private 
And report to cl1aracter, is' to report the same i~ w.~iiing.~' ~t .is.likewise " tbe duty of the 
~:af~~c:rin hea,c!Y cauzy to, repgrt ev~ryinstan,<;~ ill, whicli i~ Pl3y'a.ppeaf to him: that the 
calles of mis- 4;;luzY. pf any ,city,; town", 9~ p~.rgQ:nn;1h, is incapable; or ,iD.. which any such 
f::!~:it;,ror Cau.;l;y ,may havebee,n: gQ~lty ?i ~isconduct in the.. ~cbar~e ~f hilt publ~c' 
any City', town, Q.uty, or acts ofprofhgacy ~Jl. bl~ pnva.te cond.uct." An.cl ~ SlDlalar report 1$ 

~~:~,g::~!fl requiJ:"ed to, be made by the ju.dge~ of.the zillqh" city, ,and provincial courts, 
as by)udge~of tQthecour~ ofsudder' dewanny adawlut, with whom it rests. to ,confirm 
the ZlUah,Clty, h' 1 ' f 'b . £. · d and provincial t e,aPi>0Jntment,. Qf remova, 0.·.-1. ~ Ca,UZle$; o. cltles,! townS,. an pergun-
courts. nilh$, u:q,derSect(On 4-;, RegulatIOI}., e. 1809., ' 
R. 89, 1793,' 'c The head cauzy ana the cauzies stationed in thetities, pergunnahs, and 
t:03~~·7~6,. towns, are to keep copies of all deeds, and law or other papers, which they 
COpies and may draw lip or attest; and are to affix thereto their seal and signature. They 
~d\d::;:t:~~ are likewise ,to keep a list of all. such papers; a~d in. the event of their death, 
Iav' papers to. r.esignation, or removal, the list and papers are to be ,delivered complete to 
~:u~!t :~d their succ~S$p~s/' A. J~ upon lllar~ages whicp: had been .levied by the for
delivered to fuer'govern.m~nt, ,at a tate varying from'three to four rup~es, was abolished 1;>y 
!:;!~ BUCCe8- thecommitte~ o{ eji"cuit,ill th€:; yeat: 1"'1.72;, 3.$.injurious to the populatIon of 
~:d~=~:a~~, tpe, cQ4ntry ;,' ~nd with. a view, 'tQ e,I)coufag~ ~atrimon¥, th~ marriage fees, 
fee, on ~ar. w1)Jch were.tb.e~l fec;e~ved, by; tP',e, caur.-\~S, at ~he establIshed rates of two rn. 
fi~~~dinaf;;2' '~e,~$ fI:?m ~be. p:tiI).cipa,l,inhabitant~,onerupee;eight annas from 't~e' ini~dlin~. 
and free gifts' class" and on~ rupee from the lower classes, were .ordered to be dlscontInued~ 
~nly al},owed, The cauzi,es and mqofties eroployed at fixed' salaries, as officers of' the 'courts 
a':e~~/~;. ofjus~i~~, wer.edirected to attest a1I.writipgs, and to perform, aIr ceremonies 
o~~~:~!~~::.al of inarr.i~g~~,l>ir,th~, and(u,n~,rals, witb,o.ut exacting any f~es wha.~v~.. !Jut 

~he proh\bltlOIl, wa~ d,eclar~q' not, to ,~ten4. to any preseo.t, or ~ratlfic~tion~ 
." . made'on t4e occa~ioi}. of a Il)!lTJ'iage.,orJUlleral"with the entire free' will of 
:: :::'~~::: ~:: the,party~ a )n P»fs'\lcmCe, of.. tbispijQcipt~" i~ is p~ovided. by S,ection ($,; ~e.. 
~hesam~~rjn. gulatlon 3D, 1793,. and ~6, 18Q~" that " the c~uzles 6tatloutd in the CItIes, 
~~:d i~o:!~~t. towns,. andpergunn4li~,,~re, no(,tQ, e~~<;.i: at!yfees {or drawing 'ue or attesting 
iflgprov~ion,s .pap~r:s, or for tbe. ceJepra~rpn.qfmar:riages; Qr'the·performattce 'Of any reU. 
}~! ~~f~~ptary gio'u~ dpties, 'o('c~~elIl:on\e~ .which ith~s been 'c.t1stomarY foZ; them to per-
se.cti?n.dl., form,"ie~cepting,st1cli as th~.pa,r,tk$ ¢oncerned'may voluntarily agree, ,to pay; 
Cauzles e- 'b" b 'h· h h ..,. ..... h' h • d cl d I· ' ciared liable to as,.aS een, It, ertc? te p~acnce., . , .. L ey ~re at t e same tIme e are I~ 

;o~i:~l a~:3~e .bIet9 be ~ued in th.e (:ivil c~)tirfs. cc f~f any undue: practi-ces in the discharge 
praC.ti~el., of tl1edut.J~~pre,scrlbed. t,e) them;' It ma.y be adde4 that the. fees and pre. 
Feets ~nd M.e. sep.ts to th~ officiating priest$ at HindoolIlarriages" funerals" and' other cere
~f:t~gH~ndooIllQnies,andn like rp.anrie;:left to b~;'aeterQ1ihe(t by: the will of the parties.; 
f:J:~~~lJ~oor an4 aie u,sualIy' p'roportj.ones:l.t~ i{lei( ·:rartk. ~d' cir~umsta~Ces..· .As e~ery 
the partie8~ , "'.. • 

• Th~ proyisi9nS of the tiv.o reg,ula.tions'herp referred:' to are ,detailed in the 
se~ond volume ol,'this.Analysi$. un~er'the heasiof',Nativf! O.JflceTIJ p.' 159. and Se-: 

qU:\tideletter'from the committee ~t circuit~o the Goverrtor and Counc:il, <fated 
JpthAug1:lsi:, 1.772 ;4~d'&lrt~cl~ ·33 o( ~th~ pJal\ for ~ adDlinistra~on at jU$tice. 

,which' accompanied"it. ~ppendix No. 'Zjto the fifth. report· from c:om~itte~ of 
·secrecy,1718.· , . 
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lJindoo family has itt ~ purohi4 ar priest. who assists in~perform. ADd DO ITP
anee 01 all sicmJ or sOlmm rites, it would be obncmoUS', if not ~cti. laooeolol ~ •• 

t-_ PDl'Pt,l .. ';" eith Ii • of Hin or apo ~Ie, to lawe' any 1"e6o.u.&UUD, er or the appomtment the doo polnh!'eBtof 

priesthood; or for limiting the compensation to be received by them; and ~~H~ ap

experience lus not $baWD. that any alteration of established uszge. izl· tbese ~an~-
respects. is required. !!~r u~-

The emIy fUrther rule, which it appears ~ to cite &om R~ 1U9.1m.~lo. 
nons ~? 1793, ~ 46, 1.803, ~ ~ which ~ t!te zi!b.h m~ city judges :-~~ ~fut~o. 
to furnish the ClUZlO mooned m thor res~ ~ctIOns, WIth translar:es ~ traIlS

in the Persim and vernacular languages U or:al1 regulations printed and pub- buOllS of ~I 
fished in the m:mnu directed in Regulation 41, 1193." The importance of ~:. r:o~ 
publishing for general information, in a la.nguage know;a to the Datives of the ~~:~ud 
country, all regulations affecting their rights, or persons, has been already ad. curiu. 

Tened to. l And the first part Of thisADalysis. relative to am justi~ may be 
closed with a remark. that the rule for furnishing the city, town, and pet'-
gunnah auzies, with trmsbtions, in the current languages, ~f all n~ regu-
lations, being obyiously i:ntended to promote their publication, for the benefit 
of the people liable to be affected by them, it should be most carefully ob-
served. To maintain its intended effect, whenever a cauzy may be appointed, Impo'"!Ult'e of 

it should be an invariable rule to deliver oyer to him the whole of the regu- !e~~I:-
lations which may haTe been received by his predecessors.. The inhabitants this rule. . 

can then never be at a loss .... here to apply for information of the laws and rules !:.d(o~U~~:
in force, upon any subject; and were a similar practice adopted, with respect: u.inin~ ih Ut-

ili Ii ffi d ___ ..!rr. th r: lied ·thall PAn"I,l.. • tt'nJed effect. to epa ceo cersan muuw;wsi or e.lonnersupp WI &~b\'u&uons Th&tthUla-

concerning criminal justice and police; the latter with all other regulations; ~.t"1 mar 

and both required, under penalties, to deliver them complete to their succes- .... n:s~ .'::D 
sors; it would essentially promote Jhe importmt purpose of the legislative _hl.ch lhff:.'.:. 

. • hi h h been ed, r: ul' _"n -....,'... • • ~nnty e Uletr proV1Sl0~ weave stat .lor prom ganng" ilU "~b~nons pas. ri!:hu and rri-

sed by GoVernment,· affecting in any respect the rights, persons, or property, ~ilt"~ de

of their subjects in and enabling "individuals to render themselves acquaint- pt"D 

ed with the laws, upon which the security of the many inestimable privileges 
and immunities granted to them by the British Governm~t, depends."· 

I In DOte &ubjoined to pages J 1 and 12. 
• Since this renurk was written,· (in 1805,) it lus been 'ProTiJed by Section SI, 

Reguhtion 8, 1805, and Section 12, R~a.tion II, 1806, tlut the zaWl and city 
jud~ and Je2glstntes slW1 cause th~ tnnshtions of the ftgUlatiODS in the country 
languages, which th~ are requjred to furnish to the cauzie$ in their respecti .. e 
jurisdictions, .. to be re.ad and published for genen! information at the cutcherriea 
Of the naciTe commissioners, empowered to act as moonsiffs, and of the police cb. 
ro~s, 01' ~hseeldan in charge of the ~:. See note to pages 11 and 12. 

The followin: resolutions of the Governor Gnlen1 in Council passed on the Sd 
Fehrua'l. 1809, with a Yo"to the impl'Ol"ement of the administntion of justice in the 
territories immediately dependent opon the presid!ncy of Fon William, were inserted 
at the conclusion of the judicial parts of this Amlysis, in the fint ediTion, (yoJ.I, r~ge 
65S,) and are therefore subjoined in this puce; aIthou~h circumsttnces haTe not ad
mitted of the intended unngement ~ing carried into elfect. 

.. F&TSt. That a prof~. of bw be 1:ppointcd for the instruction of the junior 
branch of the.Company's sernnts in the principles of jurisprudence. 

a &t:otul. Th1t the professor of the regulations be requested to commence a course 
of lectures on the ttgUbtions. 

Ie Tiinl. That the sern.nts of the Company, .00 On quitting the con~ may make 
choice of. or be selected by Govemment. for the judicw deputment. be at~ to 
the sladder dewauny adawlut and nizamut acbwlut, until their senices are acnWly re-
qWRd in the interior of the coUDtrJ. " 

Ie ~ That the ofIices of first and IeCOJld assistmt to the regi5tct of those 
courts. U at present constituted, be abolished. • 
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rc 'FiI!Te. That: the' , assistants attac:hed• to the sudde; dewanriyadawlutand ~~u, 
adawlut,be exammed half yearly ~ythe ]udges.ofthe sudd~r dewanny adawbit, Jom!ly 
with the professor of the; regul;ltlons'ls to thea knowledge of the regulations; and of 

, the practical duti~s ,of registers, judges, a~d magistrates i'and that the result be regu-
larly f!ported ~o theO?ve~or Gene!al}n, ~ol1ncit '.... . 

'cr Sirth. That those asslstants.be 10 like manner'exammed half yearly by the advo
cate general, jointly with the professor of law, as to their kn~wledge o.r the 'general 
principles'of jurisprudence;; and of the duties·and \,owers of a justice of the 'peace; 
and that,the result be:reported to Government. . . , 

",Seventh. ,That t:h.e sudder dewanny adawlut and nizamut adawlutbe requested to 
ca~se·th,e reports?f the causes and ,trials adjudged: by them, to be prepared with,punc
. tua1i~y, by the assistants att~ch~,d ·to t!t0se courts ; t~ make a. selection from. the reports 
already p~epare~, for pubhcatlon, Wlth01,1t loss of time; ,and to cause a slmilaI: pub-
lication to be made periodically in future. ' , 

cc -Eighth. That the servants of the Company, who on quittingt;he college-may enter 
. on.their course of service in ~ the judicial department, rise only in.that department; .and 
that, in like manner, those persons who may enter into the ievenu.e department, r~e 
-enlyin that branch of the service." " 



stCOND PART. 

SECTION I . 
. ., 
------------~------

MOHUMMUDAN .CRIMINAL LA'V. 

THE courts· 'of judicature, established on the part of th~ East India Com- Law, in feree, 

pan),,; throu$hout their territorial possessions, are required, in the adminis- =:tr~o:dont 
tration of £nminal justice, to be guided by ~he Mahomedan, or as more cor.. c.rimin.a1 ju~
rectly written, Mohummudan laW'; excepting cases, wherein a deviation from ~;;p~~/sbe 
it may have been expressly authorized by th~ regulations of the- British Go- courts of judi

vemment. It will therefore be useful ~o give a general view'of such parts :::::~s in 

of the Mohummudan law, as have immediate relation to crimes and punish. cODle.q~~Dc:e, 
JIlents; previou$ly fo exhibiting the amenaments of it, which have been ~~~!:::~~: of 

enacted by the regulations of the Governor General in Council. The I:ea- the dMobllm-. 
sot;ls, which led to such amendments, will, by this means" be rendered more ~!. an pena 

intelligible; and' the expediency of. the provisions, whicb have been mad~ 
for an efficient administration of cx:iminal justice, will be more dearly 'and 
easily appreciated. It may 'further tend to bdng into notice such .lefeets in 
the penal laws of the country as still remain to be remedied. . . . . 

The 'basis of Mohummudan law, religious, civil, and criminal, is the Foundation of 

Koran; believed to be of divine origin, and to have been revealed by an aD- the d Hfhum

~eJ to Mohummud; who' caused it to be. written and published. from time to IT;iO:'! a;;~:
tlme, as occ.asion.requi!ed. ~or the refutation of his opponents, or.the instruc- and criminal. 

tion and guidance of hlS followers: though the hundred and fourteen Soo'WUr, 
or chapters, which compose the Koran~ were not digested, .in their present 
form, until after the death of MQhummud; wh:en they. were collected by his 
immediate· successor Aboo' Bukr; and were afterwards, in the soth year elf 
the Hijrab,transcribed, collated, and promulgated, by order of the Khuleefah 
Othman.' . 

The Koran being thus consiaered the written word of God, its t~ts, when OrdinaDcel ef 

clear and applicable, and not ~brogated by other te~ts of subsequent revela- ~!c;:~:~ora 
tion, ar~ unquestionable and decisive. B,ilt, (as remarked by an eminent ,!h~t casel de
historian I) .. In all religions the life of the founder su~plies the silence. of Clilve. 

• V. Sale's Preliminary Discourse. Section iii. . 
~ In chap. 1. of the Decline and Fall tV tne Roman Empir~, relative to ~r~bla. 
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wtit~en revelation: the sayings' of Mahomet were sO'-many .lessons of' truth.; 
hi~ actjonsso. many ~xa~ples of virtue.; :md the public and. private memorials 

Its imperfec- werepresetved by hIS Wives and companions.'· In fact the ordinances of the 
tiona supplied K .. '1 tr.. fi d'· fe· , 
by tbeSoonnul; oran,.In CIVl au aIrS, ar.e ew. ~ 1ml?t:r ct ~ and must have proved ·alto-
or traditional gether madequate to ·provlde.for the: various objects, of legislation in a large 
law d • 010 dO. h h'd f h Cf ' ° an CIVI lze commUnIty, Wit out teal 0 t e ooonnut '; 0'1 rule of conduct, 

deduce~ froIll. the or~ p~ec~pts!. a~tio~, .and decisions, of the prophet .. 
Authoritf ~f These were not commltted to wrltmg by Mohummud; but· ;were collected 
the traditions afi h· d h b d' . fi hO 

• (h Cf k b t.
1 

• "Which com- ter IS eat, y tra ltlon, rom IS. companIons, t ~ oa a all;) their con-
~:rtheSoon- ~emporaries, (Tabiiee~, lite~a~ly, ·.foll?wers;) and .succ~rs ~Tuba-i.tabi. 

. teen;) and the authentIc traditIons, whIch have been pJ,;eserved .m. numerous 
compilatio~s ~f Aha~ees; (dicta"fo,ctaquc; prec:pts and transactions) j. 
8oonun, (znstztuta, .'l.JztfE, e.rempla i rules of prac~ce and examples); or 
Ri'Wayat, (relationes, reports;) constitute a second authority of Mosulman 
Ia~; co~~lusive (if the authenticity and application of tpe traditions. be ad
mItted) In all case.s not expressly determined ~y" th:e words of the Koran." 

I T~e ~ollections ·oftr~ditionsheld in the .fI.10s~ general 'lstiinati~n, as genuine and 
a~thon~at:ve, by the S?~nees, or oythodox ~radlt~omsts, are t~e followmg i denomimted 
Sz'kak:",-sztta'k, or the SlX authentlcs.. .. 

1. Sakeek-i Bokkaree. Compiled by AbOi) AbdoolIah,.Mohummud, of Bokhara. 
He was .born A~ H: 19*; arid died in the ·year 256; in the suburbs. of Sumurkunc:f. 
His compilation is ~aid to contain above seven. thousand traditions; selected from 
500,000. ' 

fJ, Saheek-i Mooslim. By Aboo'I; Hosen, Mooslimi of N yshapoor.. lJe died A.~ H. 
2(H r and is also said ,to have compiled his work Jfom SOO,pOO traditions. Thi. 
and the.·precedin,g collection, wl1en cite~ tog~erj, are. called 'Sa"lteen!ln, Dr the two 
aufhentlcso . 

8. Soonun-i-lbn-i Majq,k. By Mohummud-bin.l yuzeed, bin-i Majah; of Kuz
Teen~ "(Erroneously named Ben ·Mohummud, in J?'Herbelot.) Title Sonan Elm M". 
giah. H.e died at K\lzveen, in Iralt, A. H, 278. .. . . 

4. Soonun-i Ahoo Da ood. By Aboo Da ood,. Solyman, of Sijistan.· :He was borD 
A. H. 202.; . and died at 'Busra~, in the yea~ 275. His work \s· stated to consist o! 
4,800 tr~dlt10nS, selected from 500,000. . .. 

5: Jama-i Ti1'mizee. By Aboo Ieesa,·Mohummud~ of Tirmiz, in Tooikistan. He 
is also surnamed Zureei or Dhureer, from his blindness. H~s birth was A. H. ~09; 
and his death in 279. His compilation is noticed ~y D';Herbelot, u~der the title of 
Giame al Kehir·;. and is erroneoqslycited (apparently fiom D'Herbelot) in Hamilton'S 
Preliminary Discourse; page 8"6, as quoted. irithe Hidayak; instead. of the Jama.i
KulJeer, onfik-k, or jurispru.dence,by Imam .Mohummud .. 

6. Jama.i .1Visa ee; called also Soonftn-i Nisa ee. By. Aboo-:i abd:'oo, Rahman 
Al1mud f of Nisa;a'.city of }{horasan •. He was. bot~ A. H. ~15; ~nd died in die year 
'95• . This ~ollec~ion. is selected fr~m II. former. compiJ~tio.n, br the .same 'author, 
called the Soonun., .. A;ooora, ~nd mentloned by D'HerbelDt, under the t1tle of Sonan 
Al Kebir. • .... ,. ... 

'The four works last mentioned, when cited collectively, have th~ designation of 
Soonun~i urha, ot the four collects of traditions. The short notices, which have been 
giyen, of their com~ilers,and of the a'!ltho~s of the Ea.heekyn, ar~ taken chief! y fr0!D the 
Mirat;ool-aalum, .an esteemed. general hlst~ry cOI?posed ,by a.ukht.yay Khan, ~ the 
reign of Aurungzeb. They. are coufirmed,wlth many otherparuculars, 10 t~e Mtsh.!cat, 
a work o~ authority on the traditions .idmitted by the. Soonees,-and. useo, a~ a class book! 
in Mosulmart colle&es, with the Sakeen-I B()kkar~e, and. Salzeeh-! Moos~zm. Tqe ~u
thor, Shykh WaIeeoo'deen"Aboo Abdoollah, Mahmood,who fiD1she~ ~s undertaking 
(to· verify and illustra.te the .traditions. cpntained in. a former 'compilation, called the 
Mllsa"6eehoo'soomtut, by Hasen ·bin-i Muso~,ood,. ~ura4ee) A. H. 787, stater that the 
MO'jAJutta of Malik bin ,Ans, (the found~t oUhe s~cond or~ho~o~ sect, who.4led A. H: 
179) is, by some reckoned one of the .SlX authentic collections, lDstead of the SoonUD-& 
Ibn,-i Ma,;ak. He adds that 'others are of, opinion, the /)arumee, ,ompiled by Aboo 
Moh'ummud Abdoollah of Sumurkund, surnamed Darumee, who was born A. H. 181, 
and died In '255, should De classed as the sixth authentic;'· But he has 'himself ,giTeD 

or 
'. 
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The schisms and dissensions, however, which ·took. place among the ~Ip- ~id'ereDt.rnd
hummudans, after the demise of .their legisl;ltor and founder, especially the ~~~~~:,n~~.r
contest for the succession to the KIu7afut, or pontificate, which gave rise to the Koran •• , 

the S'!.: A • f AI ha • ed • ..I=.£r. d ..1:_ -en:u d!tf .. r-. 11I!j«, or sectanes 0 ee, ve occaswD varIOUS Wllerences an ~- enee in admit-

greements; both in reading and interpreting the word of the Koran, and in ti.n~ the. tFa-

ad • • •• th tradi· hich th cliUons, from Dlltong or reJecttng e nons, w compose e oral law. There religiollS 

appears to be an error, or verbal inaccuracy, in the observation of the learned, ;-;:~.I. 
and in general accurate, translator of the Koran, that 'c the Sonnites receive mlu::'b; :~~ 
the Sonrza. or book oftrad.itic;ms of their prophet, as of canonical authority; ~tarie, of 

whereas the Shiites reject it' ".as apocryphal, and unworthy of credit. ". From ~. 
this remark it might be inferred, that the SlUga reject the traditions altogether; 
whereas tIley admit many which are not deemed authentic, and are conse-
quently rejected, by the Soonies. They have also their collections of AhtuJees, 
and Soonun, which they deem genuine and authoritative.· The difference Di.lTmn1:e !. •. 

between them, an4 the Ah/:i-Soonnut, or orthodox traditionists, who, as :eeo ~1l~S.",
remarJted by ?wIr. Hamilton, appear to. have assumed this title of distinction, in !;iHiO:;~t' 
" " " . th· . f·L ·"1 Ii r. h tradluons m oppos1oon to e InnovatIons 0 UJe sectanes, es, as ,at as respects t e Authoriti;. 

traditions, in the different authotities, which are admitted by the two sects for admitte~ by 

the Ak/zdees, r~ceived by them respectively. The Soonics allow traditionary the &tAU •• 

credit.to the Sah/zbah, or companions of their prophet; especially to the most 
eminent amoDgst th~ or those who had the IOD~est and most familiar inter-
cou'* with Mohummud; and to the}{1wolfa-i rashideen, or the four 
Kkukifa/zs, who were the immediate successors of the prophet; and in-
structed by him in the principles and tenets of his religion. Also to several 
intelligent and learned men, who were contemporary with the companions and 
first Kku1eifalu, and who ar~ included in the general description of Top;)een 
a1r~y mentioned; as well as to otheis, who succeeded these; (the T/Z&z.~ 
tlzbi-ieen ;) and have verified their reports of traditions, by citing the names 
of the persons, 'through whom they were successively traced to their genuine 
source, the. apostle supposed to have beeD divinely inspired. 4 

this place to the compwtion of Mohummud, the grandson of Majah; and it is com
~~1 .,laced third in the series, with refereJlc~ to the supposed· order of pub
lianon. 

• .Sale", Preliminary Discourse, Section Till. 
S :f,IoulaYee Siri.j iXideen Alee (one of the law officers of the courts of Sudder 

Dee'tMlf!l and N"uamul ~dattlut, as well as. of the supreme co~ and employed by the 
late Sir W. Jones, to compile the SAeeUA panef a digest of Mosulman law, upon con
tracts and inheritance) states the KootooiJ-i IITM, or four boob of traditions, held au.
thentic :t>y the SAiya, to be the following: 

1. Taheeh. 2. lslihsir. Both .compiled by Aboo Jafur Mohammud, of ToosJ in 
Khorasim. . 

s. JfJ.mQ,..i-KDfee. 'By Mohummud bin-i Yakoob. or Ry, m Persian Ink. 
4. Mml14 Ya.boork ool-fuleeA. By Mohammad biD Alee, of Komm, also in 

baiA" . 
The C of these collections, which quotes the compiler of the two first. is said to 

have been presented to Imam. !.lahdee, who was bam A. H. 255. The author of the 
founh compilation is 5~ted in the MujOlis ool-Mormmeen, to have been contemporary 
with~ arid. protected by, the Persian King Rom.oo"doulah, w~ died A. H. S66. 

J PJdimin~iscourse to his translation of the H~alzJ page 22. His obsern
lion. at length. is " The Mussulmans, who assume to themselves the distinction of or
thotO%, are such as maintain the most obvious interpretation of the Koran, and the 
ofwgatory farce of the tnditions, in c>pposition to the innovations of the sectaries i 
whence ther are termed SootUs, or traditionists." This, howner. is partly open to the 
same objectIOn, as has been stated to the remark 01 Mr • .sale. . . 

The nature of this treatise does not aamit of a fuller account of the Soon~e ~ 
ditionl; which are ~ by Some authors as SaAed(authenticated) '. HUSlDI 
(approTed); Zaieif-.glurub (weak and poor) i MoonIcur-o-JIIQII::IXNJ (demed utl 

2F 
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Autho~ities of Th.~ SMyd,' on the contrary •. giv.¢ no authority; Qrcr~dit, to, the, thr~e1irst 
the Shzlla. Khuleifr,zhs,·4b.oo Bukr, Omuf and.OthII?-au; .i1o.r to any other companions 

·Of MohulI}.mud, ,excepting, sucli as werepartisaris of Alee. They extend thei~ 
faith and ,obedience,. however, to the. admission of all traditions of their pr~ 
phet's ~afjngsand. "actions,: which theybelievc to. have been vedfie~. by any 
.0Aeof, the twelve Imlims.; Jrom whom they take ·theh- denomination .of 
lmameeyak; as well as.to the. precepts and e;amplesof those. Imams ~hem
,selves;, ,.the" whoI~ of whom they', venerate, as being the lineal descend~ts 
(throllgh' Fatimah) and, according to their tenets, thetig4tful successors of 
1Y.Iohpmtriud;, arte! the last,of whom ~heybelieve ·tob~ still living, though 
. invisible ; it qaving ,bee!l pr~dictedof ,him, that he. will ret~m to judge. and 
.rule the world; to pUnish smilers" .and ,those who, have departed· from the 
·true fait4; and.to restore and confirm the genuine truths of religion, with 
piety,justice,and every other-virtue! ' . '. " 

FUIl~tb~r;iegal When neither the writtenn.or oral law prescribes .arule of decision, the 
aut lonties re- f h ". t:'M h 'd (T.. ~ • cr kLl. 1.)' . ceived by the concurrence 0 ;t e _<:ompamonS01'. 0 ummu1Jma,q,-',oa (Wa,f, IS re-
Soollies,in.~asJs ~eiv~4 by t~e Soonies, .as ,a. third source ,of .legal authQrity : . and if this also 
f:'~ br~;~ ~o- fail, they allow the validity of reaSOD, r~s~~i,ctea by analogy, .( Ki!j/zs,) in 
~:~ and Soon- applyihg,by~nference,~he general principles of law and justice, to the. va. 

;fIOUS transactJoIi.$ and circumstances of the changeful ,scene of human life; 
w,!lich, as they could ',not beaU foreseen,.jtwas impossible they should be 
compl~tely. and ,expressly provided for.· This is so clearly state(f,. with the 
qrigin. 'Of .the principal Soonee sects, who).gree in matters of faith, (d1ca,~eiJ), 

, but differ on, points of practical jurisprudenct;, (fik-ll,) ina section 0,£ the 
Molck(usur.oo dQ>fiJul (compendium of dynasties) of GregoriusAboo'l Furuj, 
translated '(into Latin) by Pocock, in his Specimen Historiee Arahuin,~ that 
t~e fQllowing English ver~ion w.i!l ~ot, ids. pr~esumed, b9 unatce~table;'. espe. 
clallyas both the ArabiC orlgmaland' Latin tr~nslatlon are Ilttle known 
in, Inaja .• ' 

jmposed) :by .others, as Moosnud (vouched or certified); and Mo;;'iul, or Moonlcuta 
(detached.oJ; divid~d) •. The,-!lfoosn.ud, ~are, also, subdivided ~s Mutj"oo.a (ascend.ing to 
the propbet); .Mottkoqf'(restlDg with the SanalJan) i and' Muktoo,/}' (severed or cut 
shot-.f among the Tabiieen) ~or by an?thercIassific~ti~n. as-M.ootawatur (repeated, SIlC
ct!sslve); Mush hoor (pubhc, .notonous};. and Wanta (~lDgle,partlcular). T~e 
Yiskkat,referred to. in a former: note. has how~ye}." beentr~nslated -from the original 
Arabic by an officerofthe)3epgal Artillery,Cap~ain A .. N. Matth~ws,- and ha~ been 
published by him since the ~ first editio,n ohMs ~olume was printed. . . ' 
, I.The names of ,the· twelve I~ams are'giv¢n by n'Herbelot, ~nder .the head o( Imam. 
He has also given a brief statement of the. tenets of the $lli:JaJ under the titles, of, $ckian., 
. Ali" and.other titles of hi,sYa}t/.~ble,tho~gh.(as Illig~t~e expe~ted in s? v?luminous and 
mlscellaneous a work) sometimes erroneous and often lmperfect compIlatlon. A fuller 
account ()fthe doctrines'and pr~ct~ce of the Shiyais .con~ained inthe.2dvol. of Chardin. 
(Description ae Z(Z' J1,eligion, des :p~rsa.n$, it~ th,e Amsterdam edition of his 'Poyages,,, 
Perse, published in t7lt.) But the most,authenti~'information upon. the jurispru
dence of t~e Imame..l!!Jahs~ct, (~hich,nothaving been established, for' the administra
tion of justice,.in,any par~ ofthe ~ompatjy's territories, needs no~ to be further noticed 
tn this tract,) wo~ld be furnished by the ,completion'of a.wQrk'the firs~ volume of which 
has been pdn~edJ and is, entitle4-cc.A Digest· pf ,Mohummudan Law, according to the 
tenets, of t,he Twelve Imams ;·.compiled under the superjntendence of the late Sir Wi!. 
liam}ones: t.'Xtende.d, s~ as to comprise"the whole of ~l~lmamee~ cb~eof jurispru
dence, in temporal matters,; and tr~nslated Jr?m the. orlglDal.Ara~l~J ~y order of the 
.s\1pre~e Government o( Bengjll;< with, notes, lliustratl,ve of. the 4,eclslons of o~er se~s. 
of ~p~ummudan lawyets, on ~any leadio$ and, importa~t questions. By Captain Jo~n 
BaIllIe, Professor of fhe Arab~g and Pers~an languages, .and of Mohummudan Jaw,.lU 
the ,college .of,FortW:illjam~~'~ ,', • I . ' 

,"s' 4boo~1 Furujwas a Cbristi~nJ born at Malathia in Alac1ulia, or Armenia minor" 
A~ p~ 1226. ;But he wrote in Ara~lc, and appeal's to. hav~ been.well versed in the 
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" Of t.he sects (Muzahih) which differ upon the branches,or derivative Origin of the 

parts Or the Jaw,. concerning rules of j'urisprudence, and cases of disquisition, principal Sw

four are the most celebrated: viz: those of Malik bin.; Ans; of Mohumm,ud :::t~~ct~y as 

bin-i Idrees, oo'Shifi.)ee; of Ahmud bin.i Hunbul - and of Aboo Huneefah Aboo'\ Furuj. 

Naoman bin.i':rhabit. The fundamental grounds ~f disquisition (Ijtiklzdj. 
are alSC? four; the scrip.ture (Kitah) ; the traditionary law (Soonnut) j the 
concurrence of the prophet's companions (1jma,a); and analogy, or ana .. 
logical reasoning {Ki!Jlzs}. For, when any legal question arose, respecting 
what was lawful or unlawful, a regular investigatioll took phice, in the fol. 
lowing manner", First, they searched the book of Almighty "God (the 
Koran); and if any: crear text were found in it, such was adhered to. But, 
if not, they sought for a precept, or example, of the prophet; ~d abided by 
it, 'if applicable, as decisive. If none such were discovered, they inquired for a 
concunent opinion of the SahllbaJr-; who, being directed in the right way, 
are not open to. suspicion-or misleading; and therefore, if their sentiments 
could be ascertained, on the point in qu~stion, they were' deemed conclusive. 
If not, an ultimate resort was had to analogy and reason; the variety of can. 
tingent evertts being infinite; whereas the texts of the law are finite. It thus 
appears certain that, the exercise of reason may be proper and necessary. in 
Jeg~ disquisition. Imam Da,ood of Isfahan, however, entirely i~jecied the 
exercise. of reason; whilst, on the contrary, Aboo Huneefahwas so II}uch 
inclined to it, that he frequently preferred it, in manifest cases, to traditions 
of single ~uthority. But Malik, Shafi,iee, and lbn.i. Hunbul, had seldom 
recourse to analogic~l argument, whether manifest or l'econdite, when they 
could apply either, a positive rule, or a tradition. This gave rise to their dif .. 
(eTent opinions and judgment;. which are recorded in books that. treat of 
their disp1;ltations; yet neither. infideljty, or error; is to be charged against 
them ort &his account."· . • ' 

The four principal,Ourists, and founders of .sects, among the Sooniees, who Which ~( ~he 
• , • • • 0 •• four rmci III 

are noticed by Aboo' FuruJ, have been particularly menuoned. m the notes sects ~reYar. 
of Pocock's speqmen, already referred to; in the Bibliothcrue of D'Herbe- in IAdia. 

lot.j and iIi the preliminary:" discourses of Sale and Hamilton. The doctriries 

• 
religion and law, as well as in· the history, of Arabia. V. Pocock's Specimen HistoritZ 
.4rabwn,. comprising an extract from the dynasti~s of Aboo1 Furuj, which, Gibbon 
observes, cc forn'l a classic and' original work 'on the Arabian antiquities." Published 
at Oxford, in 1650., Also the complete L~tin version bfthe original work, by Pocock, 
published in )663. Gibbon has added upon this, however, that" iti! more useful 
for the literary than the' civil bistoryof the East!' Cap. Ii. n. IS. 

I Theiinames, at length,' are~l. Aboo Huneefah Naoman bin.i Thabit; or, as 
pronounced in India, 5abit •. 2: Aboo Abdoollah Malik bin-i Ans, or, as otherwise 
read, Anus. "S. Aboo Abdoollah Mohummud ibn-i-ldrees oo'5hafi iee, or a descendant 
from Shafi.i. 4. Aboo Abdoollah Ahmud ibn-i Hunbul. The' first' is commonly 
called Aboo Huneefab, meaning the 'father of Huneefah, and therefore- is improperly 
cited, in the U-anslation of the HidO,yak, by the name of Hunee£ah only; which, more
over is a feminine appellation, am\. was the name' of the second wife of Alee. (Vide 
Tit. Hanifah, in,the Bib. of D'Herbelot:) He was born at Koofah, about A. H. 80 ; 
(some say telll and others twenty-one, years earlier;) waS instructed in the traditions, 
(,y Imam Iaf'ur-i Sadik. the sixth Imam ; wha,_as ,-n auth"rity for the precepts and 
actions ofMohummud, is esteemed by the Soonies, as well as by the Skiya; (not the 
SAeeaA doctor,.Aboo Jifur, meptioned in a former note'; as erroneously stated in 
Hamilton", Preliminary DiscQurse,"p,xxiii. Vide :rite Qiafar, in the Bib. Or.) and died 
in prison, at Bughdad, in the Kkiwfut of MUI1soor,A. H. 150. The founder of the 
sec~nd leet i$ biown by his proper n~me Malik. He was bom,at Mudeenah. be~een 
the years 90 and 90 of the Hijra" J ancJ. died at the same place, in a state C1f rellglous 
tetirement, during the reign of Haroon oo'Rushee'd, -A. H. 179 •• The-patt:on1~~' 
S"tYI/tt, USually distinguisheS the third leader; .who was bom at Gaza or Ascalon, m 
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of M,Uik, and lbn-i Hunbul, are riot known to prevail in any part of 
India. Those of Shafi,iee have .a limited p~evalence on the sea coast of 
the peninsula'; and are understood to obt:iinamong the Malays; and other 
Mosulman inhabitants of die Eastern Islands." But the. authoritj of Aboo . 
.l:Irineefah, and his, tWo dis~ples~ Aboo Y cosuf, and Imam, ¥oliuinmud," is 
paramount, and exclu~vely governs judicial decisio~, in Bengal an~Hjn. 
doostan, as well as at Constantinople,' and, otlier seats of MohUnimudan de;. 
minion_ in Turkey and Tartary. It 'will therefore be'sufficient to state 'the 
system of Abot> Huneefah, with the illustrations ~d amendments' of AbOo 
Yoosuf and Imam Mohummud,; 1 noticing, after the manner of the Hi. 
dagah" any particular opinions of the .other' orlh~dox sects; 'upon' points of 
importance, \\rhich may appear to require it. ,,' . . 

It has been remarke,d by Sjr w. Jones, in his preface to the Sirajeeyah, & 

Palestine; .in, the hundred and fiftieth year of the Hijralz: and died at, Cairo, (where 
theJamous Slliah 00 de en, some c~nturies afterwards, founded a college, in honor of 
his me.mory and doctiines,).A. H. 204 •• 'rhe last chief, Ahmud, is more geqerally 
called, fr9mhis fath~r, Ibn-i Hunb~. He waS born at Bughdad, or accqrding to some 
at Murv, or Muroo, m Khorasan, A. H. 1640; and died at Bughdad, where he attended 
tbe'lecture of SM,fijee,A. H. 241. . , 

-Aboo .Y oosUf' Yakoob bin-i Ibraheem 001 Koofee, was born' at Koofah, A. H. 
lIS i and after finishing 'his studies under Aboo'Huneefah,'w"as appointed Kazee of 
Bughdad by the Khuleefah, HMee. He was afterwards,-in the 'reign of Haroon 00' 

;R.usheed, ma4e Kaz~e pol Koozat, or ch~ef judge; and retai~ed' that high statidn, 
'(which is said to haTe been first instituted for him) until his death A. H. 182.--:-Aboo 
Abdoollah Mohummud pin-i Husun 00' Shybanee, (of the tribe of Shybanrwho is 
usually called Imam,Mohummud, was born at Wasit, in Arabian Irak, A. H. 182. 
"He, was a fellow pupil with ~boo Y oosuf, under Aboo II; uneefah, 'and on the ~eath 'Of 
the l!ltter, continued his studies under the form~r. He is also said to have received 
instruction from Malik. He was appointed by Haroon 00' Rusbeed to admiriister jus
tice in Irak-i ajum·or Persian Irak;and died atRy, the former capital of that pra. 
,vince, a. H. 179 ; or, according lothe Rouzut oo'riyaheen, 'an' esteemed bistory from 
the commencement to the '159th year, of the Hijrah, by Yafi iee, A. H. 189 • .(See 
further particulars ,respec~ing Aboo Yoos'uf and Imam Moh~mrltud, in Hamilton'. 
Preliminary Discourse.) ,Zoofut bin-iHoozel, and Husun bin-i Ziyf1.d, (the former 
of whom held the appointment of chief magistrate at Busrah, where l}e died A. H. 
158)were also,two distinguished contemporaries, and scholars, of Aboo Huneefah; 
arid are sometimes' quoted as autliorities for his doctrines; especially when the two 
principal disciples are silent~" " , . .' . ", 

:& A work of authority upon ,the Mohummudan law of inberitan.ce, translated and 
published, with a commentary, ,by Sir W. Jones, in the year 1 '192~ , This is theonl1-
pa~ of the M?sulm~n Digest,' un().ertake!l.by th7 venera~le judge in 17g~, whic;b ~is 
varlQUS avocatlOns and studie~ allowed him .to coptplete. He deemed It worthy of 
being exljibited entire~/as _ cont~ning the "Institutes of Ara~ian law on the important 
title mentioned by the British legislature (in the Statute 21, George Ill. Chapter lxx.) 
of inheritance and succession to lan(Is, rents, and' goods." And it is of particular 
value, to the jurisprudence of British- India; as the Hidayah, translated, by Mr. Hamil
ton, does not include ~e law,o( inheritance. It has not been ascertained when the 
author of the original treatise liv.ed. " .;But the ,Kushf-oo' "Zunoon, (or dhunoon, as PTa
no~nced iI\ Arabia }'the bibliographical work pf lIajee Khulfah, which furnished ~
'terials for a considerable part of, the Bibliotheque Orientale, (Vid. G-~~'s preface, 
p. xiv. Ed •• 716.) Plentions it, undertbe title of Furayid ot! Sqjfrwundee ~ the 
following terms; together with the date. 'of . the commentary or SYf!1d~hureef; 
the substatlce ... of which is given by S}r,W. Jones, with that of a recep.t.Pe~?n COM
,ment, by Moulavee Mohummud Kaslm, who was employed by Mr. Hastmgs to trans ... 
late, from the Atabic into Persian, both, the Sirajee,ya" and the Skuree,feeyalz. "l"he 
Purayid-oo't,StUajwundee,'compose~ bi Imam Sirajoo'deen, 'Ma.h.n\oOd: bin-i Abdoo' 
Rusheed,.of Sujawun~, is commonly called the F.ura eez-i Siroj'ee.!jalz.· It isheldiJ1 
high estimation al!d ingen~tal use. , Many of the le~rned ha,ve' written. commentarie~ 
.pon it", to the- number of' forty; the best of which~ is the comment of SYJud 00 

Shureef Alee bin-i Mohullln.lud, of loot jan i firii~1ied atSu,!llurkund~' in 'the year'(or 
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'.' that althong~ Aboc? Haneefah .be the~acknowledged ~~d. of the prevailing f~reDce ofopio 

sect,'~d ~thgtvh:his Mhe to It'd,yethaso great veneratton1S.shown toAb~ ~b:o~::::' 
Yoosw, an· e wyer. 0 u~u .t . t, when they ~oth dissent from theJ.l' fab. and. Ilia 
master, the MOSlllman 'Judge 18 at liberty: to adop't elmer_ of the two deci. two diSCiples, 
• . hi h him th • Aboo Yooillf sroDS,'w c may seem to e more cons6nant to r~n. and fotmded.on aud Imam 1\IQ-

the better authdrity." This remark corresponCls with the received opinion of bu.mmud. 

present lawyers; and is sanctioned, for the most part, by a ~e to.the 
following effect in the HU7ll1II/uJeeyah.' "Futtrtzs (la.w decisions, or opi. 
mons) are given primarily, according to the doctrine of Aboo Huneefah· 

. next according to Aboo Yoosuf; next according to Imam Mohun;unud; nex~ 
according to Zoofur; and then according to Husun bin-i Ziy:id. It. is said, 
that if Aboo Huneefah be of one opinion, and his two disciples of another, 
the Mooftee is at liberty to'choose either: but the preceding rille must be ob. 
served, when the Mooftee is Dot a scientific jurist; (and therefore not compe
tent to judge of the opposite opinions). This is copied from the Koonyah. • 
In. ju~icial decrees however a p~eferen~ is given to the doctrine of Aboo 
~oosuf (wbo was an eminent judge); for Imam Surukhsee, J has declared it 
safe to rely upon Aboo Yoosuf injudicial matters; and that the learned 
have followed him in such cases;' though if there be a difference between the 
two disciples, whichever agrees with Aboo Huneefah must be preferred. The 
joint opinion of the disciples may also .be adopted, though different from that 
of Aboo Huneefah, if the difference appear to proceed from a change 'Of hu. 
man -affairs; (lit. a change of men, and alteraqon of times;) and modem 
lawyers are agreed, -that the doctrine of the two disciples may. be taken for 
adjudication in all matters of civil justice." . 
- It appears, however, that the ancient jurists held the· authority of Aboo Authority of 

ThHll!l~efah tede be • abso
h 

lute, altho.ugh?otb hbis disciples'mihght ddUfer ffromthh~. f~°fu~~~~;-
IS IS stat ,.; WIt out· reservatIon, mac apter 51 on t e. or el" 0 au on· beld ab~olilte. 

ties to be observed in· practice," forming part of the book entitf'ed Adah 001 a!lho~gh hath 
'V'.l. . d· ,I".do v' . h ~ ,L...... • A ,. II • hlft Ihsc;plel .n.a:::ee, or utie$ q, 6I1.C Aazee, In teA,' utCH(lQ.J alumgeeree. or ,co ectlon mi~ht differ 

of law cases, compiled by order of the- Emperor Aalumgeer. The same frolll him. 

ch:tpter 'contains other useful information upon the rules and. discretion, un· 
tier which the Mos~lman magistrate is empowered. to administer justice; and 
as it is not long, a literal translation. of it is here iIitroduced-; omitting only, 
a quotation from the lfubsoot, which being nearly a repetition of that given 
from tb~ Budayi,a, the insertion tlfboth appeared supedluous. 
I "It is incumbent upon a Kazee (ot: j~dge) to give judgment according to CII;,pler.{)f.h" 
the book of God; to know what parts of the divine book are ill force,· and IFut.Jwaol A .. -

d b bl d·· . h b th . omgeefl'i!, what have been abrogate ; to e a e to 1Stmg~l1S etween e texts ~hich "on tbe orller 
. . . of autboritie. 

• '. to be obtlun\l 
the Hijrah) 80.. This commentary is of the fint atIthonty. and universally iec:eive~. in practice," 
Several Scholiasts, of erudition, have. given annotations upon it." . 
. • Acollectlon.of legal'expositions, by Abool fut.ha, Rokn 00 de,en ibn-i Hosam, 
Mooftee o£Ni.gor, in the Duk,hun; and dedicated to his teacher, Humad 00' deen, 
Alimud, chief Kazee of Nuht waIah. Th~ time when this work was.compiled is not 
exactly known; but. though of mod~n( date, it is held in considerable estimation. The 
court of nizamut adawlut possess a complete copy, obtained for them;. with some 
other law boob, br Lord. Tei~nmo~th, ~ro~ the, Newab Vizeer, in the Jear 1797. 

• _ A law tract often quoted 10 ~e Puta'ilXl i A.O.lumg!n'ee, ~~t known to be at present 
extant; and by whom compo~d, has not been ascertalDed. ' . 
• I Shums oolAimmab; Aboo Bub Mohummud, native of .Surukhs, in Khorasan. 
The· MoAtet, composed by him; will be mentioned in a subsequent note. . He also 
Wrote a commentary on the JamJi. i Sug"-ur of Imim Mohummud;' and a .comuient 
u~ th! KOfie DOT HaJam, (stated in thI' KwJzJ.()()'-%'tlJ'If)()fI t~ have been. composed by' 
Hllim-l, ~haheed, Mohum~~d; but.n? longer e1~t,). which .is cal!ed .M.~ 
~~~~ and ~{ten ,!~otl"d ~ t~e ~Jda~a". _ ~~ ~l:d ~t ~e 'l'lac~ of his ~~,.~?'~ 
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are' clear a~d positive i and sli,ch as a~ of dqubtful meaning" having obtained 
a different Interpret~tlon froI?- the learp.ed. If no r~l; be found in'theboo& 
pfGod, the Kazee IS to decide acco~?in~ t? the traditIons from the prophet. 
lie must therefore be cotppetent, to dIscrImInate those iIi force from such as 
have been'$upersedecl; ,and the'spurious and invalid, from $uchas are genuine 
and authori.tative. 'He' must. be acquainted with those 'which have obtained 
successive, rtotoriol:1s; or single, verification; and with ,th~ character and 
credit.of the reporters of them. Because some ,are celebrated for their know'! 
ledge of jurisprudence (fik-k 0 adltlut); as the four first Khukejahs, and' 
the three Abdoollahs, (viz. Abdoollah ibn-i; Omur,' Abdoolla~ ibn-i Abbas, 
aIJ.~ Abdoollah ibri.i Muso~ood, ; three of the p10st learned of the companions); 
whilst others are esteemed on account of,their long and familiar 'intercourse 
with the prophet, and their perfect recollection of the, traaitions ; ,and they 
are preferred accordingly; the former as the best authorities on the 'general 
principles of legal science; the latter for'the authenticity of particular tradi. 
tions. If a case arise to which none of the traditions, derived from th~ Fro
phet, "may be applicable, let the Kazee determine it according to the ~oncurreQ.t 
opinion' of the Sakabak (companions), for their concurrence affords "a ju~t and 
obligatory rule Qf cohduct.. If there be a -difference of opinion among the 
companions, let the Kazee compare theirrespeetive arguments, and follow 
those which, on investigation, ~ay appear to him preferable; supposing him 
qualified' to enter into such a disquisition. He is not authorized to reject t,he 
whole·of thes~ opinions, an~ adopt a judgment of his own, altogether novel~ 
For the companions have agreed upon this point, that although they may 
differ from, each other, it ,is not 'lawful to institute new docttines, ~t variance 
with:the )Vhole of them. ' Khusa'fr ~olds the, contrary opinion, that when, 
the companions differ, the Kazee may adopt a juctgment alto~etker distinct, 
as their dissension affords ground for disquisition :,' but what IS a\)Qve stated 
has the best'foundation. When' the companions h~ve -agreed'ppon a point, 
inwhich on~ of, their followers (tabi.ieen) has dissented from, them; if the 
diSsenfer was not' their contemporary,~ ,his, opposition has no weight;, and a 
ju4gment given conformably thereto, . against the concurrent" ·opinion of, the 
.companions; would be invalid: but if he were.contemporfU'Y with t4em, 'and 
,then expounded the law in' opposition to their opinions,. and they gave sanction 
to his disquisitions, as in the Instances of, Shoryh and Shab~e, J, the concur
renceof the companions does I.10t oar the opposite exposition, so admitted~ 
With ;respectt however, 'to 'expositions which have no other authority than 
part of the Tabi,ieen, ,'th~re are two reports of the sentiments of Aboo Hune¢. 
fah. . Ope, that· he did not .~onsider 'such to. be ~uthoritative·: and this ap
pears to be the true doctrinc::.The oth~r, contain~d in the NU'Wadir, 1 ~tates, 

. .. . .. 
I Imam Aboo Bukr, Ahmudbin.j Omursllrnamect Khusaf, or the farner. H4; 

composed the most celebrated of the works known under the title of Ad6.b 001 Kazee 
or duties of ,the Kazee; and is stated, in the Kuslif.oo Zunoon, to' have died A,~H. 
261./t. high encom,ium is added, upon· his composition; which is said to consist of 
120 chapters, ,replete with useful inforJIla'tion. Several learned men have written 
commentaries upon it, of which the niostesteem~d -is, that of Imam Omur bin-i~a.bd. 
Dol-beez, commonly called 'Hoosam, the martyr', killed A.H. 586. . . 

a The first ~as Kazee, ~he 'second Mooftee,' of Koofah, ~n the first century of 'the 
Hiirah~' and t~ey were e'stee.med two of the, most learned, men of their age. T~.; 
former, whose. name at leng~h, is ,Aboo Omy,yah Shoryh bin 001 Hiras 001 Kindee, 
hel~ the. st~tion ?f Kazee, at Koofah, {Prs.eventy-6.ve years, ~nd died A. H. 78 or 8~; 
.after "l'eslg~ng hiS office ,the ye~r before his death. The entIre name of the latte~ I' 
Aboo,Omur Aamir bin-i ShuraheeJ 00 Shab., deriving hi~ surname from the to.Wll of 
Shab, in .Arabia. He died A:. H. ,104. " ,'- " 

3 Ten ~ifFeient works 'of this ;name, (meaning literally, rare, or, scarce) fire speci
fied in the Kuslif 00 ~unoon';' of-which one was composed by Imam Mohummud, tlJ(t 
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that if somf! of the followers of the companions have given Futwas in their 
time, and have received from the latter a sanction to their disquisitions; as 
Shoryh, HU~UD. ' and .Mus~ook bin~i Alda, a their decisions should be ob
served. - It IS thus written In the JJ[oheel :_ J 

~' If th~. conqlrrent opinion of the companion:s be not found in any case, 
which thetr followers may have agreed upon, the Kazee must be guided by 
,the latter. Should there be a differenc~ in opinion between the followers 
,let the Kazee compare'their ar~ments and adopt the judgment he d~ 
preferable. If, however, none of the authorities referred to be forthcoming. 
and the Kazee be a qualified jurist; CAhil ool-1jtihad, literally, a person ca
pable of diS<Juisition-;) he may consider in his own mind what is consonant 
to the prinCIples of right arid justice; and applying the result, with a pure 
intention, to the facts and circumstances of the case, let him pass judgment 
accordingly. Bot if he be not a qualified. person, let him take. a legal opi
nion from others who are v~rsed in the law, and decide in conformity there
to. He should, in no case, give judgment without knowledge of the law; 
and shourd never be ashamed to ask questions for information and advice. It 
is further requisite that the Kazee attend to two rules: first,' that when the 
three Ima1Tl3 (Aboo Huneefah, Aboo ,Y oosuf, and Imam Mohummud) all 
agree, h~ is not at -liberty to deviate from'their joint opinion, u~n his own 
judgment. Secon.dly, when the three Imams differ, Abdoollah.ibn-i Moba
ruk" says. the Kazee's sentence is to be given' according to the opinion of 
Aboo Hupeefab, because he. was one of the immediate followers and con
temporaries of the companions, and opposed them in his jutwas. So it is 
in the ]t,[oheet of Surukhsee. J. • 

" If no precedent be found from Aboo Huneefalt and his disciples, and 
the case ba~e been determined by subsequent lawyers, the Kazee is to abide 
by the judgment of the latter; unless there be ~ difference in their decisions, 
in which event the preference is left to his discretion~ If not even a modern 

.. 
disC:ifle of Aboo Huneefah; and is probably that here referred to. It is considered to 
be 0 less authority than his fh-e other works, the Jam{j,..i sugkeer, Jfunl'ri laJJeer, ltfulJ
soot. ZeelJdfJJ, and Siyt4r, which are well known, and frequently. quoted, under the 
genenl designation of ZOAir 00' RlrWayfJJ, thec:onspic:uous reports. 

• Vide Bib. Or. Tit. Hassan al BaST;. 
• A learned natiYe of Hum ad an, who became a convert to Islam, during the life of 

Mohummud; and died at Koofab,' A. H. 62. ' . 
, There Ire three works of this title; aU of which are quoted in the Futawa....i Aa;. 

Jumgeeree; but the two others are distinguished by the addition of Surukshee or Boor
hanee. The two latter will be mentioned in a subsequent note. The Molzeel, here 
referred to, is supposed to &aye been written by Moulana Ruzee 00' deen of Nysha
poor, who, in the notes prefixed 1:iy Syyud Ahmud-i Humavee to an old copy of the 
Hidayalz, purchased at lduUah, is sai4 to have compiled the opinions of the foUoyvers 
of Aboo Huneefab, in a regubr series; whereas other compilers had blended them. 
This MOMet, however,. is not extant in India, and is only known by quotations 
from it. . '. . 

• One of the pupils of Aboo Huneefah, surnamed Muroozee from Muroo, the place 
of his nativity. He was held in high venention for his piety J and his tomb is said to 
be visited, at Hit, in Anbiah Ink. <Yid. Bib. Or. Tit. Ahdalla). He died at the 
2ge of 6S, A. H. 181. (Jlirat 001 AOlum.).. . 

• The authoz: of this work, whic!J. is e:rtant, and held in high estimation, is stated~ 
in the Kmllf 00 Zzmoon, to be 84ums 001 aimmah, AQao Bukr Moh~ud, of Su
rukhs. mentioned in a fopner note.· 'The Moheet-i Boorhanee, comp9sed by Boorhan 
00' deen, Mahmood bin-i Ahmud, is also noticed in the Kushf 00 Zunoon; but with-. 
out any particulars of the 3:uthor. He is mentioned by D'Hep,elot, under ~e title .of 
SaTaUsi, as having been born at Surukhs; anel having gone'from thence Ulto S~,. 
where he superilrtended a college at _ Aleppo, and .died at'Damascus, A. ~. 571. ' !lIS
Moo/ted is known in India; -and pi incomplete copy !s possessed by the court of JUZ .... 

mut adawlut i but it is less esteemed than that of Shuins 001 Aimoiab. 

231 
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precedentbe fortn.:.coming.t~e K4zee may exercise'his own'reason and judg. 
ment; p~ovided' he!be conversant with jurisp'rudence, and have consulted 
with sages of the law. In the commentary of Tahavee I it is stated, that if 
the Kazee pass sentence ~n his own· judgment, -in', oppbsition to the inanifest 
letter'of the law (Nuss,) such sentence is not valid. :Butifthesentence be 
·not contrary to the clear letter of the law, and the _Kazee, after passing it, 
'shouldchange his opinion, his' forme~ judgment, is; - neve1'theless,. valid: 
though his future adjudications must be ·x:egulated ' by, his recent opinion. 
This is- the doctrine of the two.elders (Shykyn, . viz. Aboo Huneefah and 
·Abbo Y oosuf,) and Imam Mohummud agrees with them, provided the second 
:!JP~io:p. of the Kazee, ·in such caSes, ,be deemed by others preferable to the 
first •. It is further stated (by Tahavee),:that if the ancient jurists have formed 
different opiriionsupon any point, and their successors have agreed upon the 

, 'op~bn'to be preferred; 'according to the two elders, this agreement does.I!ot 
remove the effect of the former difference ; but Imam Mohummud thinks it 
is removed thereby •. Shykh 001 Islam Shums 001 aimmahSurukhsee, re
'por~s~ however, that all the disciples of Aboo Huneefah .agr~e in opinion upo~ 
this point, and thata' few of the learned only hold the continuance of the 
Qx:ig~nal dissent, notwithstanding, th~ subsequent. agreement. If the law. 
y~rs' of one. age concur in .any particular. doctrine, and a Kazee, in after 
time~, differing in opinion from them, 'with 'an upright int€;Iltion, pass·ailop;. 
posite.judgment;.some hold his so doing to be legal, provide~· there were. 
an original difference among the learned upon the doctrine in. question; 
whils~ others deem it illegal, . notwiths~ding such original difference; but 
all agree upon the illegality of the opposite judgment, supposing no durer. 
'ence of opinion to have been at aily time .entertained upon the subject. In 
the Futawa.i Itabiyah : " ,it is stated, that if a Kazee take an exposition of 
the law from a Mooftee, .arid differ· in opinion from· the latte.r, he is to pass 
sentence in the case according to his oWIijudgment; provided he be a pe.rscn 
of understanding 'and knowledge;. and that if the ~entence be passe<\ against 
his own opinion, in deference to ~hat of the Mooflee, it is according to the 
tw~ disciples (Sahibyn, viz.,A,bao Y09suf and .Imam. Mohuriunud) .invalid: 
in like manner, as in;matters of religious pr:eference on presumption it is for. 
bidden to. act upon the judgment of other$: but' Aboq Huneefah holds the 
sen~e:nce. to be valid in such cases, as it is' the result of legal disquisition. Sup
po~ing the Kaiee not to have exercisecl hiS own reason on the' case, at the 
time. of his giving judgIPent 3:ccordihg to the opinion .ol the Mooftee.; and 
that he. subsequently. forms an op~nion, .at variance with that of the!. Moiiftee, 
Iina~- :Mohummud says, h~ sentence is liable -to abrogation; but AboQ~Y 00. 

suf affirms, it is not affected:thereby ;~,the same manner as it would not be 
-affc;:c:ted if the Kazee had paSsed sentenc;e on bis-own opinion, and ba,d after. 
wards changed "that opinion. The foregoing ~ copied. from the' Tatarkhtz. 
neeyan." J - '.. _ ' 

." When there is neither·written law, or concurrence of-opinions, for the . . ' 

, • ImamAboo'jafur Abmudbin-i Mohummud, of Tapa (a ~own in upper Egypt) is 
one among the numerous commentators o£the'Jama-i' Sugheer-of Imam Mohummud. 
lie also wrot~ an abridgment of the doctrines of Aboo Huneefah, and' his two dis. 
Ciples, intitled Mokhtusur-i Tahavee. ,Both ~orks . are often quoted as authorities, 
bu~ are not known to be now ',extant. He is statedoin th'eKus.if 00 Zunoon, to have 
died A. H. 871. . , ," . -~ . 
. "T~e'authoro{this work, Ab~Nusr .Ahm~d, bin':'i'Mohummud 001 Itabee,-of 
B,okh~ra! i~'men~oiiediu the Kuskf t».Zunoim as ~aving .also written a ~ommentaIy -art 
the Jama-, Sugkeer of Imam Mohummud. He dIed -A~ H.586. . . -_ •. 

I ,. S Vid •.. BiD. Or. Tit. Tatarkkan. • .An imperfectcopyof' the work referred -to; enti. 
tled J!utfcwa.i.Tat(lrk~qneeJakJ is in the possession of the court of nizamut adawluc. -
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guidance of the Kazee, if he be capable of legal disquisition, and hare formed 
a decisive judgment, on the case, he should carry such judgment into eifeft 
br bis sentence, although other scientific lawyers may differ il) opinion from 
hun; and should not. be governed by their sentiments, in opposition to his 
own: for that which, upon deliberate investigc\tion, appears to be' right and 
just, is accepted as such in the sight of Gpd. If However the persons, who 
declare an opinion different from that of tqe Kazee, be superior to him in 
science, and he consequently. adopt their judgment, without questioning the 
grpunds of it, from respect to th~ir superior knowledge, Aboo Huneefah 
admits'the legiIity .of his proceeding. Aboo Yoosuf and Imam Mohummud, 
on the contrary, dd not allow it to be legal, unless he ultimately adopt their 
opinion as the result of his own judgment. This, at,leas.t, is one report: but 
another says, that the inaster and hjs two disciples held, respectively, the re
verse of what has been mentioned. If, in any case, the Kazee be perpl.exed 
by opposite proofs, let ,him reflect upon the case, and determine as he shall 
judge right; or, for the greater certainty, let him consult other able lawyers; 
and jf they differ, after weighing their arguments, let him decide. as appears 
jU$t. Should they agree" with each other, but differ from his own opinion on 
the case, he is to adhere to the latter until he be convinced it is ill founded, 
and may give 'judgment .accordingly; but not precipitately, or until he has 
duly w~ighed and examiried the whole of 'the circumstances and evidence. 
Let him not fear or'hesitate to act upon theTesuit of his own judgment, after 
a full and deliberate examination: but let him beware of a doubtful and con
jectural decision, without complete ,investigation, as such will not be approved 
in .the account of his actions to God; though, from want of certain informa .. 
tion to the contrary, it may pass as a valid sentence among. men. What has 
been here said supposes t~e Kazee to be a }'/oqjtahid, or scientific jurist, 
competent, from his talents and learning, to undertake legal disquisitipn. If 
he· be Dot a person so qualified, but possesses a knowledge and full recollec
tion of the poinf$ and cases determined by the em;inent laWyers of his per
suasion, let him give judgment according to the te~ets of those in whom he 
copti,des; and whom he believ~ it right to follow. Should henrit have a 
perfect recollection of decided law-points, let him act upon expositions of tbe 
law, by.MoQ/'kes of the orthodox doctrine; or if there be only one such 
M oojlet: on the spot, hi~ single exposition may be acted ripon, without fear of 
imputed de1ici~cy.. It'is thus written 'in the Buaayip."! . 

U The' legal meaning of .Ijtihdd is, the diligent exercise of the mental fa
culties in search of the thing desired: and the requisite qualification: of a 
MoQjlakid is a discriminative knowledge of what is contained in the book of. 
Ood, and jn" the traditions frC?m the prophet, relative to legal rules and ordi. 
nan<,:es • .(akkam). It is not essential that he should also know the moral 
precepts ..and admonitions included therein. It has been likewise declared 
that a person. whose general rectitude exceeds his deviations from right, mal 
lawfully practise I,jtihad, or disquisition. But the-definition :lbove given IS 

accurate: as stated in the Fcljool 001 Imadeeyoh. a The most correct account 

lit. cpmmentary on the Tolzfol 001 Fol-aAIi,of Shjkb ala oo'deen Moliummud, of 
Sumurkund, by his pupiJ, Aboo Bub, bin-i MusOl,ood. of KasMn, in Persian Irak. 
The author of the Kwlif' 00 Zunoon state' the deaUl of the latter to have been A. H. 
58'7 j and adds, the master )Vas. so well pleased with'the comm~t of his. scholar, that 
he gave jn marriage to the latter his ~aughter Yatimah, who 'WaS ,also learned in the 
science of jurisprudence. The entire name o£.the commentary is Buda!Ji.d. od SrmA!Ji.a 
fie turt~~b oo'Shur"-IJi d, Both the text arid commen~ are quoted as authorities; but 
neither is known to be now extant in India. " . 

• ~y,Abool fut,h Mohummud.bin-i Aboo Bun, of Murgheen!Ln. He is stated, in 
the KUilzf(JO" ,%uuoora. ,to .have composed the work quoted, A. H. 651, at the coUegt! 

, 2G 
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g!:v.~1\ of a,.¥ofjitqhid ,Jsl that' '~~have' a. comprehen~ive'knowledge:of the 
d}vme book, wIth .tile different ,lnterpretauop.s .. thereof; a full acquatntanc«t, 
with th~ 'traditjons, thei~ gradation$, ,texts,. and comments' ; a right undeJ;. 
sta~dip.g, or .power: of just reasoning.; and ,experience in human affairs and 

. f usp.ges. T.h~s i~ qllot~d.ffom ,the Ktifee."·1 , . ' . . • ., . 
Notlce 0 H'" h d . h . h" s:. th M h d' h books of juris- .. aymg t us~tate .t e·aut orlt1~s lor f;.. 0 ummu an lawtand t e .pre-
f:!I!~~C~y ~i:e ~ere~c~ to be pbserved, .Of. di$<;retion ,aU.owed;.~h:nthf!Y differ ;. it maybe 
followers of proper ~o ad~ ,a short notIce of the' boaks.ofJurIsprudence which are es .. 
~~~oa~u:hf~h tee~edby tpe IJ1{nettfoeyah. ,sect' of Soon~e lawyers, for. Pl1oc~c~1 ~xp.ositi0!1 
go"~~njlld~cial Qt :~h~ t~mporallaw; especially: s,uch asare.extan~ and gQvern JUdiCIal deCl-
dec~slOns 10 Slons in India. . • .. , .. . ;IndIa. '..,.... 
Works of • ~1?00 HuneefaJl h~mself does. not appear to ,have lef~ any work upon juris-
~~d~a~d~~:: p~udenc~. II. ,His legal doctrines w~re. recorded a~d illustrated .by his disciples; 
ment~~iespatticular'y .by IIP.~q1 Mohummud; whose most celebrated law-tracts, entitled 
lipan lem. th~ .Jf!-rna.i.sug~eer,Jama.i.kube'er, Mubsoot,- Zeead&t, :and. Siyur, have been 

alrea.dy. noticed, a~ :collec.tively quo~ed by the title of Zahir 00' ru'Wa!l~t.' 
T~~~e :W9rks are tl~~cribedjn the Ku.shfop' ZUfI,pon. as being bf the first a~. 
thonty fo~.the opl~lonsof Aboo. Huneefah,and Aboo, Yoosuf,~ as well as of 
Imam Mohummud. Various commentaries are also stated ,to have been 
wrJtten upon, "tge,m .• during the, e~r}ya~es of the~. Moh~mm?Qan era! :and 

.. ~~y~ral a,re, quoted mthe Fu.ta,'Wa-z Adlumgeeree, ~omplled m the J;eJgnof 
Aurungzeb.s ,:aut neither~he texts, or comments, are now'kno~ to be in 

fo~nded by'Imad: ool-MooIk, in the suburbs of Surnurkund. ·tr contaifls forty sections, 
on ,civil Jrans~ctions {Jl!QamuZO,t} only; and being left. incomplete at !lis death, was 
:fini~hed by his. son, Jurnal 00' ,deen. ,A· cOPf' is' among' ~e· hooks of the nizamut 
ad~wlut,"anditis cbnsidereda ,wor.k of authority. , ' ,. ' 

I A . commentary on the W4ftc, aI,id written. by the same authQr Imam Ahoq'l 
;Burkat, AbCloollah bin.i Ahmud, commonly called HJlfiz po' deen, of Nusuf"who died 
4. H. 710 •. He also:wrote the Kunz 00' Du'ka!)ik, a work of high authority, and ex
tant'in India; bu~'eclipsed by its comment the Buhr-i .. Bayik, composed in the tenth 
century of the Bijrak; by' Zyn 001 A'bideen Ibn-iNujeem, of Egypt. (Vid. ~it. 
Nagim of ·D'Herbelot, who 'appears however. to have, stated the year of his death A. H. 
670, instead of 970; whichis.mentiQned mQre, than ():I;lce in the. Kusyoo'.Zunoon. 
· ~ Mr. Hamilton mentions three treatises, on theological subjects, as written<t>y Aboo 
Hun~efah ': ~iz. the Masnad, 1!ilk-al,..elm,:and.Maallim. Of ,these the Moosnudis de
'Scribed. in the KusJif' 00' Z~noon, as·llbook.of traditions. The work appate~tly intepded 
,as the, second, .butmisnamed Filk-al-.llm, instead of Fi~ ki4l&m (on theology), is 'We~ 
known in.Jndia~ by the name ofJ!il(h-i-Akbur.· . The. third ,is 'unknown •. D'Herbelot, 
who seems to haveb~ell Mr~ Hamilton'S' ]?rincipal authority, mentions the three works, 

· under the title of Abou-HanifaJl~ ," . .~ .'. ." . 
. :1. Mr. Hamilton .(in his Preliminary DiscQurse, P,.56,) has inadvertently stated the 

J(lmd-i~ku.be¢ to bea .collection of traditions, called also the Jama..(.sakeek, by;Y eesoo 
MohumnlUd bin Yesoo. al Termazi. The ,apparent Qrigin of this ,mistak~ has been 
,Pointed out in a foriner' note. He further remarks that the author, of. the Jama..i
suglzeer'is uncertain. ~But independenfly of numerous other authorities, Imam MohJ1m
mud is expressly cited in the lJidayak as tne author of botl~ works, and of the.Muhsoot • 
.(Se.e vol. ~. of t~e translation, p~ 158). Mr. Hamilton has been led into another error, 
by supposing the Mtihsoot, quoted ill the Hidayak,..tQ have :been written by Fukr-ool 
'slam Bll~dl1vee ~ w.hereas,; of the tw.o Mubsoot cited by.the author of ,the ,Hid&!Jalz, 

• ()De .,isthe c.ompositio.D:of'Imam M6hu~niud,aboV:e'noticed; and the o~er was com-
, ,posed, by. ~hums 091 Aimmah Suru.khsee,~, observed in a preceding no~e. : . 

. ' 4 ';l'he()nly.':workknow.n. to. have been ,composed by Aboo Yoosuf IS an .4dulJ 001 
I(Pz~e; and: th~r~put~tion o~ this .has been ,,su~ersc:ded by the celebrity~of ~husaf:' 
tr~C~ of;~,sarne :tltle, .already mentJoned •. He 1$ sald, however, to have fu~shed hiS 
pupil, ImaII,lMohummud, with ;notes (amoJee) for a considerable part of his composi-
'tions'; particularly for the Jama.i-sugkeer. . .' . .. > • .'. ' 

: 5 ',l'heprincipa\ commentators of·. the Jama-i-suglzeer are Shums 001 Aimmah ~urukh
see';' A.boo Bula Ahmud Razee,conunonlycalled luss's, (the plasterer;) Aboo Iatur 
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India, except an imperfect copy of 'the 'commentary of Kazee Khan'" on the 
J dmrf~-sugkeer. wbi:hwas obtai~led from the library of !~e N ewab of O~d,h i 
and IS m the posseSSIon of the mzamut adawlut. Nor IS there a ,treatIse on 
the Mosulman law, written during the four first centunes of the Hjjrah,at 
present, in the'possession of any person, from whom inquiry could be mad~ 
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upon .the ~ubject, at Calcutta." • 
• The oldest work on jurisprude~ce in tbe . possession of the law officers of Tlie nIQWU

the nizamut adawlut, and' oth~r learned 'Mosulman lawyers, in Calcutta, is the ;':~:mco=t: 
Mokktusur 001 Kudo.oree, .a..compendium, or general law. tract, composed by Kv.dot1r~e·; 
'I ' Ab '1 H ' Ah d f K d . f B hd'd h .. and commeD-mam 00. osen mu, 0 U oor, a quarter 0 ug a, W 0 dIed tariu upon it. 
A. H. 428.' It is often referred ,to in the Hidayah, and described in the ' 
Kush! 00' Zunoorz as a..-book of authority in general, use, and held in' the 
highest estimation', It is'said to con'tain twelve thousand. cases'; and has been 
illustrated in numerous commenta~es ; .among which seve~al are quoted in 
the Fufaw!t;.;-Atilumgeeree; but are not"now known to be extant in Hin. 
doqstan.- . 

Ahmud TaIl.:lvee; Fukr 001 Islam Alee Buzduvee; Aboo Nusur Ahmud 001 Itabee, 
of Bokhara; Aboo'I Lys Nusur, of Sumurkund;. Aboo Nusur Ahmud, Isbeejabee; 
Busun bin-i-Munsoor, of Ouzjund, bette, known by the appellation of Kazee Khan; 
Taj 00' aeen Abd 001 Ghufur Kurduree; Zuheer 00' deen Ahmud Tumurtashee; and 
Kazee Ml1saood. of Yuzd. and Aboo Saeed Mootuhur, of the same city; whose com
mentary is quoted. by the title of Tuhzeeb. The' seven persons first mentioned have 
also written ~omments on the.Jama-i-kuheer; besides ~azee Aboo Zyd AbdoolIah, of 
Duhoos; Boorhan 00' deen Mahmood, author of the Moheet-i.BoorMnee; BoorhaIi 
00' deen Alee, author of the Hidayak; Shums 001 Aimmah Mohummud, called 
Hulwaee (the ~onfectioner); Ihn-i ubduk loorjariee; and Juma} oo~ deen Mah~ood, 
of Bokhfua, whose common designation is Husferee (the mat-maker); and whose se. 
rond commentary is often quoted by the name of'Tukreer. The Tukreer and Doorur 
are also known comments on the work in question; the former by Aboo'1 Abbas 
AhX\lQd i the latter by Nasiroo'deen Mohummud, of Damascus. 

• It'does not appear that any work oh jurisprudence was published during the first
l century of the Hijrah: oi- tllat .any was written on the doctrin~s of Aboo Huneefah,. 

during the second century, except the treatises, which have been noticed, of his two 
disci'ples Aboo.Y oosuf" and Imam Mohummud. In the third and fourth centuries" 
besides commentaries on the works o~ the latter, (which as fundamental authorities, are 
denominated Os()ol, or Original) the following law-tncts are stated to have. been coOl
posed ; and 'are briefly, described in the Kuslif 00' Zunoon :-:-Art Aduh oql Kazee 
and Nuwddlr. by Mohummud bin.i-Sumaah, wno died A. H. 2:13. Adother treatise, 
of the (ormer title, by Aboo Hazim Abd 001 Humeed, who died in 292. Several trea
tises;of the latter title, by Ibn-i R!l0stuma Hish§.m,.and pthers. Also books of both 
titlesJ antla compendium of the law, entitled Mokktusur.; Tahavee, by Aboo Jafur 
Ahmqd.,of ·TaM, in Egypts who died A. H. 871 i and who seems to be the authol: 
erroneously cited by the name of Aboo Yaka, in Mr. Hamilton's Prel. Dis. p, S8. 
Another 'compendium, entitled Mokhtusur-l Kitrkhee, by Aboo~l Hosen Abdoollah, 
of Kurkh .(a ward in the city of Bugbdad) who died A. H.· 54·0. And a NWfJ)/ul;TI 
with two other books, entitled. OUzoon and Nu'WaziZt .by Aboo'l Lys Nusur,. of 
Sumurkund. • ' " 
" • The titles, and authors of the principal commentaries are as'follow ;-The Sirqj,i
Wt.l~kaj. and JoUAuraj..i'"JlJlirah (theJatter abridged from the former) by AbooBukr 
bin.i-Aleej' commonly called Hudadee (toe blacksmith.) Ahmud ~in-i-Mohummud 
aJso made an abridgmeht oE the SirV·j· JYuhllqj" which is quoted by the title ()f Bukur .. 
i-ZO,kkir. The Mooitum'!U,ool ikll'Wa~ by Aboo'. Maalee, of Ghuzna. The Kif'qyalt" 
by Shums ool.aimmah Ismaeel, of Byh!lk. The IJiyan; byMohu~ud 6in-i-rvs~ol, of 
TouU.t. ,The L6hOh ,by Julal aboo Saeed Mootuhur, Of Buzdab. 'The 'YunOhee,a, 
l>7 Budr '00' deen Mohummud, of U shbeelee ah. The Klwl6.sut 00' dullz,eel, DY,' 

Ho"m 00' deen Alee, of'Mukkah. 1.'he last me~tioned commenta~ is liighly praised, . 
fOf" ita utility J in the KUUlf 00' Zundon, and is stated to baTe been fqrther, i:mproy~d by 
the annotations of Ibn-i Subeeh~· deeD Osman, a n~tive of Tartary •. Mr. Hamilton. 
(in his Prel.Disc. p. 36, '7,) has enoneol1s1, P.lentione~ the 'c:ommen,tafJ 0f.Kudoolee, 
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~wo descl'ip- The other books .in actual 'use for-expdUnding the Mohtimmudan .law are 
!~o~lss~ffo~o~~~ of two d~scripHons.. 'The first consist of textsand'commeQts, which,.in ,a 
ponnding the scieritifi~' method, stat: the eleme!lts and principles ?f the law; establish them 
~:~~u~I~!:~~' by proofs. and reasomng; and Illustrat~ tq~. 3?,pbcation .of them by select 
t~ry and pl'ac- tases, real or supposed; such as, the Hzdayah, ,Kun~ 00' dukayik, JTikayah, 
tical. Ni!cayah, and. Ashhah 6' Nuz/t.vir, with their r~spectiye commentaries.. The 

se~ond.descriptioJl is commonly; but not a\ways'" distinguished by the title of 
}/utau'a; ahd is! for the most J?art, a collect.ion o.£:law-cases,arranged under 
proper heads, with a. short reCItal of facts and .Clrcum~tances, without argu!" 
ments,- and with authorities only for the cases' as quoted; being intended 
chiefly for practical purpose&; whereas the elementary.works first mentioned 

f'utflwa of are more calculated fO,r study and instruction. Tfhe Futawa-i Kazee .Khan 
Kazee Khan. by Fukr 00' deen Husun, of Ouzjund, in Furghaml, who :was contemporary 

with the author of the Hidayah, and whose collection 'is' e,steemed of equal 
authority with that celebrated work, must, in some measure, be excepted 
from'the above remark; as it illustrates. many cases by the proofs andfea.; 
soning upon which the decision of them is founded. 1 

. 

Other ~utaw6. The other Futawa extant in India, besides thQse already mentioned in the 
~i~~nt ID In- preceding pages and, n~tes, a~e ~he Kh~za,riut> 001 Moojli,een, .Futawa.i .. 

Buza~iyah, F:utaw/H-Nukshb1!-ndzyah,.Mun"h 001 ghufor. and Mokhtar Dol 
Futau:a, by unknown authors; the }/oosoot.i.Isturooshee, by Mohummud 
bin-i, ¥ahmood, who compiled it. in t~e 625th, year of the. Hjjrah;t. the 
Futawa-i Ibraheemshltlliyah, by Shahab 00' deen Ahmud, a native of Hin .. 
doo~tah,. wlho composed it .for Sooltan Ibraheem ~hab, at Jounpoor, in th~ 
9th centurt qf the Hijrah / aIld the F~tU,~a.i-AalumgeereeJ compiled a 
Dehly, by,>rder ofthe,Em.peror Aurungzeb (~lso ca!led Aalumgeer) in th~ 
1Itn year of his reign, corresponding with a. H. 1067. . I 

The'I1idullah, The Hida..lJah is ~o' well known, from. the Epglish version of ir, made by 
~ne~t~l~ie~~m- Mr. 'Charles Hamilton, and published in the year 1791, that it will be unne

cessary to say much of it. The Kazee', Dol Koozat, in his catalogue of books 
\ilready a!1verted to, describes it in the following term~~ "·Th,e Hidayak is a 

'It: 'f . " , -. 
as quoted in the Hida:yalz, instead Qf his Molcktusur. He appears to have made a'fur..: 
ther mistake in stating the commentary of Kudoor~e to ~e u~on theAduh Dol Kazee 
of Aboo Yoosuf, whereas tiO commen~ ~f that work IS notIced In the Kus'lifoo' Zunoon; 
but Kudooree is 'specified as one of the commentators· of' the Aduh ool Kazet of 

'Khusaf, 'mentioned in a preceding note: ' . , ' , 
I A complete aildaceurate 'copY' of the Futa'Wa.i Kazee Klzan, supposed to have 

formerly belonged to the royal library,is a,mong the books of the nizamut ad~wlut,. 
obtained from Lukhnow. ,The author of the Kuslifoo' Zunoon and the present K/Qee 
oor Koozat, concur in ,extolling this, work, as replete with cases of common occurrence, 
and .consequentlyo'f particul.ar utility ,for practical reference. A digest (M01'1.ltIUb) of 
the c~ses recited in it is also mentioned in the- Kus7lf 00' Zunoon, as made in the 
seventh century of the Hijralz, by a learned Syrian;" named Mohummudbin ..... 
Moostufa afundee, and entitled JPulzlzvoo' Skuree,ut.. . '., ' 

I. 'rhe ~ourt of nizamut adawlut have a complete copy of this compilation, presented 
to them, :with six other law books purchased at Lukhnow, by the Kbee 001 K'QOzat, 
Mohum~ud Nujm 00' deen. It consists of thirty sections, upon MOllmulat only: 
like 'the Foosool ool lmadee:yalz, before 'mentioned. The contents of both were ar. 
ran'ged anll.lncorPorated in a collection, entitled Jamaool ,Pooiool:yn. by Budr 00' deen 
l\fahmood; better known :by .the name ,ofllbni·Kazee.i.Sumawunah, who died A. H. 
823. The author, of the KuslifoQ' Zanoo7J sta~s this work to be in great estimation: 
withth~ learned, as .:i.civil digest; b\lt, though often quoted as an authority, it is not' 

• known to be :at present in India. . ..• . 
. ~'Ibraheeni S~a~ rei~n~d at JoiInpoor (duripg the confu~i~n' of the Empire ofDcltly, 

consequent to t~e InVaSlon of Tymoor) for forty: years, and dle~A. H. 844. The court' 
of' nizaril.ut'adawlutpc;>ssess an entire copy of theworktererred to;- but it is a'mixed: 
collection, .and ,not-d~eilied 'authoritative~. • .. . ' '. ' . ; 
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commentary upon- the Bida!fUl 001 JIoohtudee, and both the text and com
ment were com~ by Shykh Boorbin 00' deen Alee, son. of Aboo Bula, 
of l.Iurgbeena.", who lived.!o tJ:1e age of sixty-two; and, after employing 
thirteen years In the compOSlUon of the latter work, departed from this world 
A. JL 593. The general arrangement, and divisions of it, are adopted from 
the JIzma,.;"Sugheer of Imam 1.Iohummud. It is celebrated amongst the 
learned for.its selection of law cases, and connection of them with the proofs 
and arguments by which they baTe been determined. Wherefore in every 
age it has been esteemed by lawyers; many of whom baTe written comments 
and annotations upon it:' It is spoken of in nearly the same language, by 
the author of the Kus1tf 00' Zunoo~ who adds cc it is a rule observed by l.he 
composer of this work to state first the opinions and arguments of the two 
disciples (Aboo Yoosuf and Imim Mohummud) ; afterwards tlie doctrine of 
the great Imim (Aboo Huneefah); and then to expati!te on the proofs 
adduced by the latter, in such manner as to refute any opposite reasoning on 
the part of the disciples. 'VheI1e"er he deviates from this rule it may be 
inferred that ~e inclines to the opinion of Aboo Yoosuf and lmim l\Iohum
mud. It is also his practice to illustrate the cases specified in the Jarfui·i
SugMer, and by Kudooree: intending the laner, whenever he·uses the ex
pression he 1uu 8ai4 in Ike book. In praise of the Kulogah, it bas been 
declared. like the Koran, to have sup~ed all previous books on the law; 
that all persons should remember the rules prescribed in it; and that it 
should be followed as a guide through life." This euIogium on the Hidayah 
is Confirmed in a paper written by l\Ioulavee 1.Ioliummud Rashid, one of the 
Moofties of the supreme court of judicature and courts of sudder deW3IlDy 
and nizamut adawlut, as well as one of the most learned.Mosulmans in India ; 
who remarks on the text, and some of the principal comments, to the follow
ing dfect :-" No text or commentary, now extant, can be compared with 
the HuJagah as a digest of approved law cases, illustrated by the proofs and 
arguments which establish them. It is therefore, with its comments, fit to be 
the .standard of legal decision in the p~t times. l\Iany commentaries have 
been written upon it: but four only, the Nuu,yah, Inagalz, Kifligak; and 
Fut/& 001 Kr.uker, are forthcoming in. Bengal. The J\"iluigah was first com· 
posed: and has superior aedit as being the original from which the others 
have borrowed. But the author of the Ina!lah has merited esteem by his 
studious analysis; and interpretation of the letter· and meaning of the 
Hid/ryab. The Kijti!Jah also deserves commendation, from its concise state
ment of the substance of other commentaries, as well as &om some additions 
to them. And the Fu(1r. ool Kudeer is preferable to the whole, as an ample 
co!lection of cases, (rendering it eqUal in this respect to a FuJa-:ra') expressed 
with suitable brevity of language.' 

• The }.JM'yM was composed by Hosam 00' deen Hosen Ibm Alee, $2id to hve been 
a pupa oI BooThan.OO· deetl, author of the HuIiIy:Il. The latter hYing, from some 
unmOWD ause, omitted the law of inheritmc:e, it has been addm by the COlIlIDftlb.toT. 
Bllt this part of the }.~a1 does not appear to hue obtained equal celebrity with th~ 
.lMrti, ea.i.sirajee!Ju mentioned in a former note. The Liltf 00· :::::rmoo. DOtices 
two con$~tarie. of the title of LWgaA; the first of .. hich was commenced by Ab001 
AQ,js Ahmud, a ~~ in Egypt, .... ho died A. H. 710; and was completed in the suc
ceeding century of the HUraA by ~eeSieed 00' deen, of Dubur. The second, which 
is thu referred to as extant in India, was composed by Sbykh Akmul 00' deen Mohum
mud, who died A. H. 786. Imam 00' deeD. Ameer Kitib Bin-i Amee!' Omor, who IwI 
pl'nlouslJ written another commeDtaryJ e:mitled GA~ ~ after emploJiag 
himself for twenty-seYell years at ~ and other places. to render his secood ~k 
more com~, finished the J(jf.arjtZl. at Damascus, in the 747th ~ of the H'.fraJ:.. 
'!be FW1 cd KM4ea is Stated to han been commenced by its author Kumil 00' detn 

• 
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The Kunz 00' dUkayiTc has been already mentioned, as composed by Hafiz 
00' deen, author of the Kafee and WaJee. It is a short general treatise of 
law, used in Mosulma,n colleges, as 'an el~mep.tary book of instruction; but 
supers:d~d, as a bo~k, of r~ference,for leg~l e~position, Py its comment~ries i 
,of wInch t4e followmg 'are extant 10 India.. The Tubl,een Dol hiJkaYlk~ by 
Fukr 00' deen ;Abo6 Mohutrimud Osman, ofZyta, who died A~ H. 74S~ 
]Iiscomment is 'v~lued "by the followers of' Aboo' Huneefah,' as containing a 
complete refutation of the of po site dl,)ctripe of Shafi,"iee. The Buhr' au' 
rayik, by the learned Zynoo Aabideen'Ibn-i Nujeem, of Egypt, left incom.;. 
plete at his, death, Ai. H.970.'; and unequally finished by his' brother' Sinj 
oo'deen Omur, who abo· wrote 'a co~.mentaryentit1ed the Nuhr.i;[ayik,' but 
of inf~ti9r merit to that of Zynool Aabideen; which is held in the utmQst 
estin;tatio{l ; '"and is spoken ,.of in the Ku"slif oq' Zunoon as equa~led'only by 
the li'ut/" ool Kadeer, Ibn.i Homam's: commentary on' tqe Hidayah. , The 
Mutlub.i1'ayik,or"as more generallrt:alled 4ynee',by ~udr 00' deen M~ 
.hummud: Aynee,o( Dubur in Arabia. Th~ commentary is also 'esteemed, as 
con'tairiipg an: ample ~ol~e~tio~ of la~ cases': and. thoug~ 'su!passed, in this 
,respect, by the ]3uhr.z~rayzk, It has the advantage;; of havmg been' brought to 
a conclusion by the author ;who~e . eruditionobiained hiin the title of 
Ultlmah', In common )vith, Zyn' 001 Aabideen~ I' • ." , 

.The.,text of the J!ikd.1jah;compose~in the 7th ce~turyof the !lu.rah by 
Boorhan 00 Sl)ureeut 'Mahmood, son of the first Sudr,oo Shureeut,·bke that 
of the Kunz 00 Du!cayik, has been, superseded, for legal 'consultation~ by its 
mo~e exte~sive comiI}e~taries} especially. by that of'the.se~o~dS1fdr oO,Shu
reeut, Obyd oollah bl~·I.Musaood, who aled A. H. 750; ,dlstmgulshed by the 
tit1~ of Slturll.j. Vikdyah; and combining, with the original treatise, an ample 
.comment .in illustrationofit. But ,both are' used in Mosulman Colleges, for 
ipstruction in .~he· science of law, preparatory to the study of the Hidayah; 
up~n~hi~h th,e, rUcayalds foun..ded~'ibei~g! as Its, t~tle at lerigth.iI?ports, 
(Vzkayut 00 nwayah~ fee 'Musa,eel t Htdaya1n). the Custos, guardian, or 
preserver, of l,he reports' of cases i? tJ1e Hidayah. Other commelltaries, are . " 
Mohummud, of'Seew&s, commonly called Ib~-i~Honiam, in the '~9th year of the 
Rijrllh; and...to 'have occupied a considerable p.ari of 1:he remaining period of his life, 
which was terrninat.edin 86L Other comri:tentariesupon the Hida!Jah are mentioned 
in ~he ~slifod Zunoon l,hut as :they 'are not .procuIllble in India, it will,besuflicient 
to notice the Fuwaeed,by Humeedoo" .deen Alee, of Bokhata, who died A. H. 667; 
and is supposed by some to have been the first commentator; but'his.~ra,c,t, ~ei?9 ex
tremelybnef, has. been $upe,rseded by the subsequent comme?ts; the MzarOJ 00 tlJragut, 
by Kuw3.m 00' deen Mohutrimu4, also. of.Bokhar£i:, who'dle4 A. H. 747; an4 whose 
'commentary is quoted ·i~ .the A~l~mgeere;: And the C?dah.' by Kumg 00' deen Mo-. 
hummud; also quoted ; though' It IS descnbed a~ rather an ~bstract than a comment, 
'being a methodical collection of the law cases contained in the Hiday'ah, without t~e 
arguplents stated in. proof pf ~hern. The.NiM!Jfih, ool Kifa!Jah, by T'j ,00' Shureeyut 
Omur, is alsome~tioned: ~n t~e Kus¥ ~o' ~~no?n as. a c:ommentaJ;lonthe'Ifida!jalJ j 
but the Kazee ool Koozat, 10 .. de'scnbu'lg an Imperfect copy of It, ~eloDglng tQ the 
tiizam\lt ada:wlut, terms it' a Has'hee,ah, or marginal, note b09k. /An incomplete co1'1 
Qr the Kif6,!Jahis'also amoJlg the law books of t~at, court., '. ~ . • . . • 

I .(\nothet commentart on the Kunz 00 dukdhik, entitled Maadu~, IS Jmown In 
India. But the name of the author has not been ascertained. The-Eezak, by Shykb 
Yahya, and'Bumz.ool Hu1ca!jik"by Kazee Bi.tdr'oo'deen MaJunood, are also noti~ed, 
with the. names of sorne othei commentators,' in ~e Kuslif, 00· Zunoon;' but they are 
not celeb~ated,' or .quoted' as authorities. The court of nizamut" idawlut, possess an in. 
tomplete copy o£th~ )3Ukro(l ra!Jik; on which the Kazee 001 Koot:at remarks (in hit 
dtalogue) tha~ cc it compt~zes 'a ~oinpilation of case~, -general and part!cular; wi~ the 
useful result of the author's rese~rches upon a.vaflety of legal questIons; and IS re-
ceived as.authentic'bY the £~llowers of.Aboo Hunee!a~ in ev,uj: city of Islam:' . 
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mentioned in t~e KusTif 00' Zunoon; but they are, not known to' be e.xtant 
in India'; or quoted as authorities. I • 

,The NikdY(lh was abridged from the JTikagah bi the second Sudr 00' The Nikuyflll, 
Shur~ellr, already mentioned as the principal commentator on the Vik&yah, andcomm.,lIttil. 

It is also called Mol,htusur·;·,.,iklJyah, and used as a book of instruction ; the 
rules and cases contained ·in it being committed to, memory 'by 'the student. 
But its utility, for legal reference,' is superseded by its commentaries; of 
~hi~h. three are extant, composed by 4boo'1 Mukarim bin.i Abdoollah,.A. H. 
907; by Abdool Alee, Bin.i-Mohummud Birjindee, in the y~ar 935'; and 
by Sh\lms 00' deen MohumIJ1ud, of~horistan, in 941. The whole of these 
c:omment~ afe held :m' esteem; but the latter, entitled J ama 00' rumooz, 
is. the most copious,,·, ;' , .•.. , . " . 
. #the ,Ashbah 0 N.w:(J,y!r is an 'elementary treatise, composed in the tenth The .A.,hba/t 

century of the .Hfjrale,rpy Zy~ ool Aa~jdeen, already' ~entioned. as °tb: au· ~t~"o~::n~~~l 
thor of the Buhr.i.ra!l''/c.; ,It 18 stated In the -Ku$~f 00 Zunoo1t to COnsIst of ries, 
seven sections, (denominated/un) I the two first of which relate to the ,gene. 
raJ principles and rules of law; and the Kazee 001 Koozat, in describing, a 
copy of it, which belongs to the nizamut adawlut, observes, that .,' although 
a'short ttac!,it'contains . legal principia, fro~ which. numerous cases may ~e 
deduced; wherefore to able lawyers it is of the utmost advantage." Thir-
teen tommentaries upon it are noticed in the .Kush! 00' Zunoon,but none 
ofthem'are known to be in India. J. . . . 

. Besides the texts and' commentaries above described, as in actua{ use for The Ml.lilli4 

legal expo'sitions, the Mrgm4 001 buhryn,' a text book composed by' Mozuf .. ::::~::.and 
f~r 00' deen AJ:ml~d, of, Bughdad, A. H. 690" is also in the possession of a 
learned Mosulman in Calcutta," together with one of its comqle~tarl~ writ-

• Numerous Ha'Was'lt,ee, or books of annotation, have also been writte~ on 'the 'text 
and com.mentari~8; 'of which the most celebrated is lhe Hfzslzeeak of Y oosuf bin·i
lonyd, commonly called Akkee Cbulpee. This work, entitled Zuklzeerut 001 OklJa, is in 
t,Pe possession of the court of nizamut 'adawlut, who haye also a correct and complete 
copy of the Skurn..i.fiMyak. It may. be useful to add that a Persian translation of 
the latte1 has been made by a person named Abd-oolHuk Sujilwul, of Surhind; who, 
jn Iti& preface, states it t~ liave b~en completed A. H. 1076; during the reign of Aii
tungz~b. A copy of this versiol) is in my possession. The language is not elegant; 
but it bears the character of accuracy; and with a careful revision, it rna] deserv.e 
publication. In l;>ulk it,does not muc:hexceed a,fourth of the Persian Vemon of the 
Hidayak j uiildeby tne, foim" chief. K3.zee,~holam Yuhy1-Khan, and his~ learned 
associates, employed for that purpose under thel' atronage 'of Mr_ Hastings; a rev.ised 
edition of which, 'under the superintendence 0 ' Moulavee Mohummud Rashid, is 
now printing, at my suggestion, by order" of Government; and besides facilitating the 
study of the Arabic text,. will tend to explain and correct the English translation j 
whiCh, though on the whole des~rving of praise, has been found in iome parts jnaccurate, 
and in many Ie,s intelligible than the Persian version. It, may b~ proper to add in th.is 
place,' that in noticin~, for obvious reasons, what has appeared upon inquiry to be 
erroneous or deficient ui the late Mr. Hamilton', tr;nslation of the HidayaA, no inten
tion ,whatever is entertained of impeaching the personal merits or reputation of that 
gentleman; wholaboreduod~r a ~ateri~J, disadvantage in not having completed Ius 
arduous and laudable undertaking In IndIa. '. 

• Complete copies of the three commentaries are a1l]ong the books procured froin 
Lukhnow, for the court o,f nizamut adawlut. , , 

• Moulavee Mohummud Rashid possesses two c:ommentaries .on the .AskbEik 0 Nu
~fZtYir, one of which, called the GkumzooZ D!loon, was 'written by SY'yid Ahmud bin-i· 
, Mohummud H umavee. • The author of the other is unknown. 

• MoUlavee Kureem ·oo~ deen, bJ. whom (in c:oncert. with Mcililavee Mohummud 
R~shid)I have been materiaIlyassisted in. preparing the short account giten of books 
on the Mohummudan raw; 'and who has made, for me a coptplete Persian translation. 
from the' Arabic original, ·of the KU$~ 00 Zunoon.He received the Mqjm4-oDI lJUlI.. 

. rJn, and it, tommental'J'. from Shurafut Moh~ud KhiD, Nee' Moon&hee to ~e 
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tenb:y Abd oo~ Luteef.Bin-j..Abd 001 Azeez; but as no otner.copy: of eithet 
the t;xt or comment is.knQwn to be forthcoming; they cannot be in'gen~ral 
llse.. .. 

'fI,e "·utdwa+. Of the books of FutU:a:a which have been mentioned, none appear tore .. 
Aatulhgecree. quire further. notice, excep~ the Fzttawa.i.Aalumgeeree. Mr. Hamilton; bj 

an extra~rdinary mistake, has stated t~is work to have. been "composed in 
the· PersIan language, Sbythe. authority and under· the Inspection .of the Em
peror ,Aurungzeb;" whereas itiswelJ known to have been written in Arabic, 
the usual. language of Mohummudan law and science; and t~ have been trans- . 
lated into Persian, by order of the Empe.ror's daughter, the Printess Zeb 00' 

Ni~a.. '. Several copies of the ,Arabic original.are in Qalcutta; and some im .. 
perfect copies of the Persian version; or rather of parts of it. J In the Cata .. 
logue of books appertaining to the nizamut adawlut (among which is 'an 
incomplete copy of the Arabic Futawa·i Aalumgeeree) the Kazee Dol Koozat 
describes this 'Work in the following terms :-" It was ·commenced A.H. 

NuwabMozuffur lung; who supported a Mudrusah at Mc;>orshidibad, in which 
Kureem .00' deen was Modurris,or lecturer. . .' . . 

I In addition to ·the,books on jurisprudence, which have been noticed; the follow
ing are described in t.he Kusllf DO.' ZunoDn ; but J)'oueof them are known to be. ali 
present : i~ Hindoostan. The Ajttas an~. 4kkam" by . ~b'091 A. bas. Ahmad., Nitifee •. 
who died A. H. 446; the Tujnees 0' Muzeed by the author of the Hida!Jak; the Harx:e 
oDl Huseeree by Mohummud.bin-i-Ibraheem, ot Huseer, who died A.H. 505. The 
Futawa..i.kDobra by Shaheed Hisam 00 d~en 'Omur; who suffered martyrdom in the 
536tli year' of the Hijt'ah. The KhDlasut:Dolfutawa, by Tahir bin-i-Ahmud, of Bok. 
M.ra, who died A.. "H. 542. The MDDlttlkut~ by N~sir oo'deen, Abool Kasim, of 
Sumurkund; finished. A. H. 5419.' The Havee ODl Koodsee by Kazee Jamal oo'deen 
Ahmud of Ghuz,naj who lived in the latter ,part of the 6th century of the Hijralt. A 
'.l'ulkhees (abridgment) of the Jftma·i·ku~eerJ by l{umal 00 deeJ1Mohummud,.of Khi
l.at,. who died A.JI .• 652. ~h~ MDkhtar:, and its ;cpm~enta!'Y"the lkktivar, by Mujd 
oo'deen 'Abdoollah of Moosul, supposed tQ h~ve llomhed 10 the 7th century of the 
Hijralz. Th~ GhoDrur 0.0.1 ,I1kTcam,and its c01l)ment, the ,DoQrur ool kookkam, by 
Mohummudbin-i ;Furamoorz, commonly can~d Moolla Khoo~rb, who died A. H .. 
887; .and the. Mooltuka ODl AhhQar, }:;y Ibraheem J?in.i-Moliummud Chqlpe~ (a 
Syrian) ~nis4ed,A.H. 923.· 0.£ ~h~se works ~he "three .last mentioned only are, 
text boq~s. ,The relJ1ainder (excep~ing. ~e abijdgment of Imam Mohummud~~ great 
Jamaj) ~re collectionsQf cases, 9f.thenature of Futawa. :A further collection, entitled 
Khusa.llut 0.0.1 :fot.awa, ~y Ahm.udbin;i-l'1ohummud, is ~mong .the books of the~ 
nizamu~.ada~lut,...~n.d supposed by the Kazee ool'Koazat, to have beeotcompiled 
towards .d1e end Qf:t.h,e ~th century of the HijralJ: Also a,Persiah compilation, named. 
Futawa.i-Kura,klzanee,. fhe :~ases included in which were collected by Moolla Sudr'oo' 
deep bin-i~Y~k09bJ;;an4. ;arJ;'a'ilged,. sOP')e years· after· his death, by Kura Khan",in the' 
r.eign o~ ~.oQltatiula_ 00;. c;leeI1:~ ' .. l'heKbe~ 001 KOozat. has likewis.e pres~ted. to the
~i7iamut ~da:wl,uta &J:I,1a,1l ;J,>~rsJan, l>.ook, enutled Mokktur '!oZ .1kktz!J6.r, wntten ,A. H .. 
971, by Iklitiyar so,n, Qf G~y3,s. po' deen lIuSUQ;- (pntainmg, besides the. duty. of a 
Kazee a~d ~90{tee,. l~glll forms of vatio~s descriptions for practical use. , . 

• S ,Prelimina!y.piscot}.rse,:p. ~~ .• ' • . '.' .• ' • • . 
J :Mr. H. Colebrpokepossesses jl. foho.volume, contammg~about half of· the entire; 

translat~on,. from~he ,.coOlPlencement, to· t}le book upon~. Etvidence. 'I have also . a' 
volume which Gontains from. the book on marriage; to .tha~· upon endowments, or 
religi.ous ~n.d. ~haI:~~able apPI:opl'iations. And, at my suggestion; the Govenror G~rie
ral . .in C. ounc.il .has ,~een pleased .t~instruc,t the.rEtsiden~ at Deh1y .to endeavour to: 
prOF~retwo or more complete'c9p1eSO£ .the,Perslan verSlOD made by ordeJi o!.Zeb ()~ 
NJs.a,w.ith. a:yi~wto prepare. a collated. .tra~script, .w.bichmay he hereafter printe.c:l ~d" 
published. I have 'likewise ,a . correct Persian translation of the book on Jinayat ot 
o1Fetl/:;es ~g~i~st. the petsoh, .mad~ . for m~, a few . years since, I)y Mowuvee Saeed 00 
deen,(now law offi.cfr of the BUl'eJy c:ourt:of circuit) tinder the superintenaence,o£ 
his father, the K~zee 001 Koozat, ·who has~ added :notes of dplanation where ~ they· 
app~are4 requ~site. This version will llrobablv,be tlrinted and published,. as· it well 
de~~ry~sto 'b~~ . 
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1067, corresponding with the 11 th year of Aalumgeer's reign. Credible 
persons have related, t{lat when ~feerza Kazim, author of the Aalumgeeriuz-
mah bad finished, and presented to His r.lajesty, the history of the first'ten 
years of the reign. it occurred to the King that there were -many- books of 
history in the world, and that from the inclination which mankind have .to 
read such boo~ they are c~mposed \vith~ut. or~ers from kings and noples; 
that the foundation of good governmentlS JUSllCe; and- that this depends 
upon a knowledge of the ordinances of the law; that although the learned of 
every age had compiled expositions of the law, yet in some instances the 
examples were so. dispersed that they could not readily be fomid, when 
required; and in others, the cases of less weight were not distinguished from 
those adjudged to -be -authoritative J. whilst ·some decisions "alSo had been 
unnecessarily repeated; and others, though requisite, had b~n omitted; 
wherefore it w~ proper that, in the' present reign, a new Futarca should be 
compiled, to be arranged in the most approved manner; and ta c;:ontain- the· 
most authoritative decisions of law, including, every useful case, which -had 
been adjudged, without repetition or omission. As soon as. the King had 
formed this design, he orderea r-.reerza K-azim to discontinue writing the 
A.a/umgeernamah; and not to take in future the sum allotted for it from the 
royal treas~ He thep assembled a number of eminent lawyers from the 
Punjab, theenvir~ns of SIuJlfjallan-IJMd, A kbur.dMd, I/ah-llood, and the 
l}ukkun-; and emplyoyed them in compiling the work, which was afterwards 
Called the Fut/ni:fl.i-A alumgeeree. In truth no other Futaa'Q is equal to it in 
excellence. It has become celeQrated in every city, as well in Arabia as in 
other countries; an~ is termed at l\Iecca the Futarra.i-Hind, or Indian expo-
sitions. It is esteemed .by the learned of every country, and is receiv.ed as an 
aUthority for I~w decisions in 'this empire." It is added, that six lacks of 
rupees are said to have been disbursed in stipen~s to the learned compilers, 
the pu~hase of books, and other expenses attending the execution of the 
work.-
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The Futlirs:a..i-'Aalumgt:eree being four times the size of the lIiaayah, and The Il;J.ag~"_ 
contPning-little more than a recital of law cases, without the arguments and 7!!;:e:-'· 
proofs, which are diffusivelY'stated i!l the Hidlzyah,. it must possess an advan- rd~m.pan;d and 

h -1,. r ·cal 0 - • b f d ISttDgwshed. rage over t at wor., lor pracu use, m Its greater num er 0 ~. an 
examples. On the. 'other hand, the full illustration of the law, its princi· 
pIes, and " the different doctrines promulgated by some of -theinest eminent 
eipounders of it.: which distirigwsh the p;daga!z, give an evident preference
tO'it as a book-oPelementary instruction. The authority of the HidlrgaJi, as 
an original co~posi?on by a celebrated jurist, ~wh?, ~rom bis superlorknow .. 
ledge and qualificauons,.was esteemed a.MoQJtalUd, lSalsa above that of the 
Futarra.i-Aalumgeeree; which, however valuable, as the latest and most: 
comprehensive' collection of cases, 'is held in less con;tparative estimation, 
from its being a. modem compilatioD, made by several persons,- of diffe-' 
rent judgment, and \1D.equal ability. "Vithout contrasting ~ their ~ive 
merits, however,' the one is universally adniitted .to be a most useful supplfJ 
ment to the other; and a ~onversance in both, or an easy means of reference' 
to them in cases of judicial occurrence, must be of essential use towards the _ 
due administration of the Mohummudan law,.as far- as that law is declared to, 
be the established rule and standard of decision. The fo1l9wing sketch of the: Aatboriti~s for 

crimiIiaI law will therefore be taken chiefly from the HidUyah and :.FuttiTr~i-: :::t:::;:~: 
A~treeree; the. former sUpplyin~ in gerieral,.tbe rules and principles j the- crimiDall&w. 

latter, lD addition to what are-specified by the anthor of the -HidOyaR, aIlT -
useful cises cited in illustntion of them. ! o' 

• Mr. Hamilton's tr3Dsfation of the Hidfzgala Rndeis it unnecessarr to ~e the ~e-t
nl content, ofthu.worL· The'.&ta.m-i-~trR.consisd _0£-61 bOOu-(K;itoo) 

, 2H 



General heads 
01' I;\'inciples. 

MOHUMMUDAN CRIMINAL LAW., . ...., 

TJle'provisions of the Mohummudan law,'which have immediate reference 
to the de6nition and'p,unishment of. crimes, ~ay be classed under three gene
ral Iieads,9r principles of penal j!l$t~ce. ' I. Kisas, or. reta1i~tidn : with its ap
pendage D!yut, the fine of blood. . II. Hoodood; (plural of hudd;) 'pre
scrib~d OJ.:' fixed 'penalties. III. Tdzccr and Seeasut j. discretionary correc
tion, . and pun.ishment. ..' . • 4 . • 

Crimes pro- ,The crimes, :proviae~ffor ~nder; the first general head, are denominated 
~~~e:a~~rh~:d. Jinayatj :or, in the legal sense of that term,ofi"ences against the person j' but 

. are' restri~tt:d to homicide" maiming, and :wounding? . The ~econd head in. 
cludes ac\ultery; or ,rathe~·whoredpm (Zina) whethe~. between married or 
unmar.ned persons;· slander of whor.edom, . (K,uzuf;). drinking wine~ 
(Shoorb i) theft, (Surikah-i .. Soghraj) and robbe~y, (Surikah-i-kphra). The 

in the following order: I., Taharut, purification •. 2. S'uz6.t,' prilyet.· . 8. Zulcat, alms. 
4. S6m~ f~sti~g. 5. Hujj, pilgrimage~ 6. Nikah, marriage. 7 •. Buzao" fosterage. 
s. Tuldk, divorce. 9. Utflk, manumission. 10. Ayman, vows. 11. :Hoodood, fixed 
penalties. 12. Surikalz) larceny. rS.Si!Jur, institutes or regulations concerning in
fidels, apostates, arid rebels. 14. Lukeet, foundlings. 15. Looktalz, troves. ·}6. 
IMk, absconding of slaves. 17. M1ffkood" . missing persons. fs .. Shirkut, partner-
ship.. 19; Wulif, endowment; or rt(ligio~s and cllar~table appropriation; 20. Bga, 
sale. . 21. Stirf,. exchange of co~ Of bullion~ ·22. K1ffo,11!t, ,bail.· 23. Hu'Watut~trans. 
fer of debts. 24., Adu~ 001 Kazee, the 4utyof' a Kazee ,25. Shanadut, eVIdence. 
26:' Roojoo,a un., ~halz4dut, retraction 'of evidence. 27 •. rulc~l1!'t" agency •. 28. !Jo:m4, 
clalm.· . 29. Ikr,ar, acknowledgmen~.. 80 •. Sool,h, 'composition. 81. Mozarubut, 
c~partriership in stock 'a:~d- Jab?r. 82 •. 1f'Y'de~l2t~ deposit •. ,38: Aareeyu!, lending 
wlthout ·return. 84:. Hzbah,.glft. 35. :(;arah, hue and farpt. 86.- ,Mokatub, cove
nanted slave. 37., Wula, cO\inection of emancipatol:a~C;i freedman; 'orof patron and 
c1ie~t. 8S. I/crfLh, compulsion. 89. Hujr, inhibitiQn and' ~isqualification. 40. Ma
%oon, licensed slave, and ward.' 4I .. ,Glzuslz, usurpation.. 42. Shoqfah, right of vici. 
nity •. 48. Kismut, partitioll..44. Mozara;ut, compactor cultivation •. 4,5. Mod. 
amulut' or Mosak~, compacto! ·gatde~ing. 46. ZuMyih, animals: slain by Zuhk,or 
incision of the·throat. 47. Oozheeyalz, sacrifice. 48: Kurakiyut, abomination, dis
aPPI:ol>ation; or· censure. . 49. Tuhurree, 'presumptive preference. .1)0.' Th!Ja 001 
muwat, cultivationof.waste land, 51 •. Shirh, r,ight to w·ater.- 52 .• Ushr(balz, intoxi
cating ·liquors. 5S. 'Sgd, game. 54. Rihn, pledge •. 55~ JinayOJ, offences against 
the petson~ 56. Wusa!Ja, '~estamentarJ peqllests. 57.' Mulzazir 6 Siji~lOJ, judicial 
proce~dings ind decrees.' 58. Shooroot"legal for~s. . 59. Ht'yul, legal devices. 60. 
Klj,donsa, hermaphrodite. . '61. Fura eez, , rJlles of inheritance. ' . . . 
~~the sixty:;one 'books enu~et:ated, fifty:five ·cor~espond. with similar - titles in ~e 

H~dq,yah, Two other books 10 the latter, wQrk,~ntltled Dzyut (the ,fine .0£ blood), and 
JYlu/laki1 ,(exaction 6f the fine of bl,ood), are include,d in the Alilum~eree as chapt~rs of 
the book of Jinayat. , Thebqok of Shirh in the Aalumgeer.ee for~s a section of .the 
bOQk entitled Ih!Jaoo1 mu'Wat in ~he'Hida!Jah. The remaining five boob of th~ Fula. 
.'lDa~.i .. Aalumgeeree, viz. those entitled Tulzurree,. Multazir 0 Sijillat~ ~kooroot,' Hiyul 
aud Furaiez,'are' not included in the Hidilyalz.. " ' 

The 'general division and arrangement of .both. the Hida!Jah and Aalumgeei.ee ~ppear 
to have bee~ adopted from the Jamli.-i-Sug~eerof Imam MohuInmud. 'The same order 
itialsQobservedin most other. works ~ritten by tlle follower!; Qf Aboo JIuneefah; and 
the a utnor ,of the Buhr~od.ra!Jik has ~I1deayoured to show that it is. fc;>unded on a prin .. 
cipJe .of successive connection. But his reasoning doe~notappear satisfactory. It may 
be useful to add, however, that the Mosulman law in the· most extensive. sense. of the 

'term (Shura,. ~r Deen-i.isla"!,) ~oInprehendsthe 9rdinance~ of.reIigiqn,. and t~e duties 
of-irian 19watds his Cr~ator, as ~ell as. his 't;ights and obllgatwns towards" his fellow 
-creatures. It is ,.therefore stated in ~h~ Bulzr-i-ray!lt fo comprise five princip'al.h~ads ; 
namely., l~ Iatikadat,: artic1es'offaith. 2~ Iblldat, acts of worship and piety. 8 .. MOO
am'l!!IOJ, atf~rs of life, or':civil transactions., ~ .• : M-uzajir, punishrttents {or the ~reven
.tion of.crimek 5. Adab, n;tanners;,or fUles of. be~viour._· .In books of jurispru~ence 
(fik h) the first arid last heads .are omitted.. The' other three. are i~cluded; and the 
hea~o£lbQ.dfd always p,recedes.. ~e.· JJJ,()ali,mul6.t~ an:dMuzqjir, as of superior impor-
~~ "., . 

" ·:a[(utl, Kuta,and' Jur,h. : See .Introd. to Book ~f 'Jina!Jal.iiJ. Hid. arid F~ 4. . 
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third ~ead compri~es all cri~es not ~xpressly falling 'within tlie laws of 
Kisa$ and Hudd, ,tog~ther with such as, though comprehended in, the 
general provisions of those laws, are specially ·excep.ted {rom the ,operation 
of thet:n, by some doubt, or legal defect· (Shoubhah), 'which bars the adju-
.llCation of Hudd or Kisas. . 
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. Homicide is either lawful and justifiable; or unlawful and penal. lustifi .. JlUtifiable ho
able homicide (Kutti-.mobah) is not distincdy treated of in books of l\IohuIIt. micide. 

mudan law; bu~ is incidenta1Iy nientionedl.. as commanded in the advance-
ment of ,religion, or justice; as authori.ze~ m th~ 4efence of person, 'or pro-
perty; and for the prevention of an atrocIous cnme; or as exempted from 
the provisions against unlawful homicide in ,onsideration of some circum;. 
st¥lce' of necessity or justification. . 

''F~e following ip~tances of justifiable ho~icide ~e .. expressly noticed in the !~aD:e~ate:_n-
H,dayah, Futaw(l.,.Aalumgeeree, or ot~er ~uthontles. pressly st!lte~, 

1. In prosecution of war against hostile infidels, for the advancement of In prOSeCII?OD 

L l'~· f ' M' I . This' ' .. d b th of war agamst S am, or In support 0 a osu man C9~mUD1ty.' IS enJOlne Y' e 'hostile infidels, 
'Koran; but the injunction for offensive warfare against unbelievers is co~-
deled to be sufficiently observed when it is carried on by anyone tribe or 
-party of Mosulmans, and it is not then obligatory upon the rest. I • 

2. Of an apostate .from the faith of Isllzm; who, after being duly called Of au apo,tate 

upon, m~y persist in his' apostacy. , It is s~~ted in the' Hfdayah, that, ',' if any !fr:.,~~~. faith 

person kill ~n apostate, b~fore an expOSItiOn of the, faith has been laid open, 
to him; it is ab9minable (Mukroqh). Nothing however is incurred by the 
slayer; because the infidelity.of an alien (in a state of hostility, which apos-
tacy is considered to be) renders: the killing of him admissible'; ~d an ex-
position of the faith, after a, call to the faith, is not necessary."" '_ . , 
, s. ,?f an insurgent agai~st the rightful I.mam, when, slain in the act of in- ~fnt:g:!~r 
surtectlon j or-of open reSIstance to the established government. The same the rightful 

justifica~ion is'extended'by AbooHuneefah and his disciples, .to an insurgent 'm'nn, 

killing a loyalist, in actual conflict, if the rebel maintain a. plea. of right iIi.his 
rebellion; though' Aboo Y 005uf, in this case, deems the slayer to be pre-
cluded from inheriting the property 'of the slaiIJ; and ShafiJee considers the 
rebel, killing' a 'person of protected· blood, to be liable to all the penalties of 
wilful homicide. J , 

4. Of 'a condemned criminal by order of the Kazee; or magi&trate au- In execution 

h • d 'f d h "I'k' ·f h . d of a leaallt'n~ ·t onze to pass sentence 0 eat.+ 10. 1 e manner, 1 t e magtstrate or er &ence, .. 
• 

" . 
• ]h'Ii, Book. Siyur. Chap. i. . 
The- sam~ book contains the Institutions of Mohummud fOf carrying on war against 

'infidels,and dividing"the plunder taken from them; for making peace with them, and 
granting them protection on their engaging to pay the Ji'zJja"" or' capitation tax; for 
regulatin'g this tax, as well as the two descriptions of land tax (Ooskoor and Kkiraj;) 
for determining the rights of conquest over infidels, or b" them. The correspondmg" 
book of Siyur in the F. A{"lumgeeree contains similar provisions; and the. same subject 
is treated of in Sale's PreL Disc~' p. 14:2; but.more f~y by Reland in his treatise De 
jure miUtari Molzammeclanorum. 

• Trans. of Hid. vol. 2. p. 227. The laW'" concernUlg apostates, whose person~ and 
propertY,are deprived o.f legal pro.tection du.ring their ~posta~y ; and who are not ev~n 
admitted to ~e protection 0.£ a Z;m~e, Of lD6.d~l subJect; IS explain.ed, at length, ~ 
a thapte; of ~e b?ok of S,,VUr,aelltItled Moortuadj expressJYlppropnated to them, 1R 

both the Hidayah and F. .Aalumgeeree. , ' . 
',See the opposite arguments 0'£ Aboo Huneefab 'and his followers; in Tra!ls:'of 

~Hid. v. ~. p. 254. ,Also the wbole law respecting rebelS; or more properly, &,1'gWUS 
Insurgents., . (being restricted to Mosulmam, ' dissatisfied with their Imam, ?f th~ same 
pe"uasi~~)'in ~he chapter.entitled Boglaat,. forming-patt o~ the bOOk of SI!JUY, 1I~ both 
the Hida9lJ" an~ .If •• ~~lumgeeree.· .' '. ' ' , • . ", , 

.. See conclud'ng sectlon of th~ ~k epu~led A.dub 001 Kazee Jl1 ~ Htl1fzyaA" 1" 6~ I, "w t, of the Translation. ' " . . . . - . . 
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the inflicti~ pf .legal, p~hm~nt not c:I!ital:. and it happen to occasion ~eath. 
DQ, penalry IS d,ue ,jlccordmg .to the op~on pf Aboo Huneefah and his fol
lowers ,; :" because theJIlagistrate .is authOJUed in. what. he does. by the law,; 
and:an ,~ct.sanctioned. by the law· is ,~ot ,~estricted lo,thecondition ~f p~ 
servmg life." Shafi,tee however mamtamS that the fine of blood, as for 
erroneous homicide, is due in this case .to the heits of the,deceased;. and~ that 
as'the actlof the.magistrate. was for, the public .advant.agc,:it 'should be paid 
from the. pubUc treasury.1. . -, , 

In enfOI'ce- 5. O! ~ murderer, !iab!e to Kls~s; ;if 'killed by the. person l~ga1ly .entitled 
~;::~~a~:, to retaIiauon, or by hIS express ~rec~n.;. althQugh~sentencc:of K;~asmay 
a~t~ough a jn- not have been passed by the J(azee~ ThJS assumptIon of 'right, WIthout ;a 
dlclal sentence " d· . I . . . h ..:I d I bI d h . f . have not been JU ICla mqUlry, IS owever ~eeme cu pa e;,ClD . te'exer~e o. 11: bv.any 
passed. other weapo~ ilian a sword, or .similaJ: instrument, is . declared subject to cor-

rection. The same principle of justification 1s exttnded,by Aboo YoosUf 
;.nd.lmam MohuII:lJD.lld, lO the case of.a person,entitled to Kisas for a limb; 

. an~ (:ausiog 'i1ea~ by striking it off; as ".he·has ,taken.his right; and it 1s 
impossible to restrict ,dismemberment to the condition of preserving life." 
But AbooHuneefah holds the price of blood for'-erroneous homicide to be 
due, as tlte sl:;1yer's.~' right was to dismember, not to kill ;"'and the "exaction 
of retaliation being permitted only, . not enjoined,. should, in. cases short of life, 
be"~en subject to m~ condition:of preseryingJifel ~ . 

10 self-~e- . 6. In self-defenc~, or in -defence of another, .i( life be endangered, or b~ 
~~~~:'':r"~~!: thought in .danger, Iromtheassaultof a person having a . drawn sword, or 
ther, .if life be other mortal weapon. If however self-defence be manifestly attainable with. 
:~~~~,: f~:m out.kil}ing the aggres~or,. it is not lawful to slay.him. And it is d~~ in 
anassaultwitla the Htdayah, that" ifa person draw.a sword upon another .. and strike.him, 
:rdr:t~rs:,:~ and.then go away; and the. person struck, or any other, afterwards wilfully 
tal weapon. kill. the striker, such slayer is liable to retaliation~ This iswhert~ the striker 

retires in: sllch.a way .as indicates that he will not StriKe again ; lor as, upon 
~is)o retiring, he no longer continues an .assailant, and the protection -of his 
blood (which had .been forfeited by the assault) 'reverts,. retaliation is conse
quently incurred .by killing JUm .. " l It.is, further stated in the Hidayak.: that 

. ... . 
• 

I See the argument stated, more at length, with'a distinction between punishment 
inflicted by the magistrate, in pursuance .of the'law; and private chastisement,·as by.a 
husband of his .wife : in which.the preserv~tion of life is requisite. . Hid..chap •• Tazeert 
Trans. yol.;2, p •. S1.. •. . ' . 

S See this argument in Trans. of Hid.. vol. 4, p. 916. The.righ~ of enror~g J(js{u 
for wilful homicide witbout,a iudicialsentence is recognized in the IIidtrgalz, arid ex
pressly declared in the Yokeet, as ;quoted in theF. A~ to the following e,ifeCt :-:-" If a 
pe!,son, wilfully Jnurd~red leave a; single heir, such heir is entitled to put the .murderer 
.todeatl,t, with a sword or similar instrument, although the KO.zee m~y 'not have passed 
. sentence of Kisas. If the hiir att'empt to kill the murderer with any other weapon than 
a .sword, or similar instrument, he sho.uld be- restrained, or· if ,he perpetratePteact,~ 
is liable to discretionary punishment {Tauer;) but ·he is not otherwise responsible ,; 
as he has taken only his legal right in whatever manner he m;ly' have.pu~the murderer 
to dc;;ath." It' js .added,~that ~'if apersoIJ liable to ,Kisas~ fO.r a:'murder comnllt~ed by 
h,im, be,!ilf"ll~p\lt to dea~ ~ya"stranger who is not ~neof.~~·h:irs Q( tlle, slain, such 
~~ger IS suliJect to, retali~tlon of death; ,although'll\e heao£ the person murdered 
pouid . declare .thathe pad ordered the ,stt~ge1 :to.kill the murderer j unI.ess he can 
addu~e ~itnesses to the truth of sVc4 ~e~~tiori." . . •.•• . . ••• • ' 

3 'l;'ra,nslatip.n 0.£ .Hida.yalz, ,:. ~,:(>~~2~9.r 'See also the Jaw of ~usti~ble. h~mlcl~e In 
self d~epce, .. e;plicltly .stat~:l~;page 2~1 : ~J.l~ as .the tran.slanon IS. s~me,,:b~~ 1~e:
~urate, as w.ell. as, imp~r{e~t, ,and the sublec~ IS Important~ ,the folloWlDg Ulore correct 
,elsiQn is :;u\lmitted. .' , . . . , . ,'. . 
"It any perSon draw a ilwprd upon aMosulman, h~(the·Mosulm~} is at liberty tq' 

,kilIpim.jn.~~f"'4e!~ce~ heoa~e. ~e l'~oJ>het has; sa~d, '.1' ~e Ylhodraws' a swordupori 
. .a Mosulinan, rend'ers his plood Iiab~e to be shed WlthlDlPUm.tr i" and:als,o! ~.~use a 
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if a Junatic, or an infant,~ draw a sword upon a person, and be slain in conse. 
quence, thejine of blood is due from the slaYe]· according to the opinion of 
Aboo Huneefah. and .InUm ~Iohummud; though not according to the 
opinion. of Shafi)ee and Aboo Y oosuf.· It may be added from the Zukee
ree1Jalz, as quoted in th~ Futlrrra.;"AltlU11lgeeree, that '4 Imam Mohummud 
has declared it justifiable to kill a person who attempts by Yiolence to pluck 
out the teeth of anot.her ; where there is no one present to aff'oz:d relief. But 
that it is not lawful to repel by homicide a. forcible attempt to file the teeth,-
a.ltho~gb there be DO one at hand" to relieve:' " . 

7. In preservation of. property from lheft or robbery. It is stated in the Ia p r'!Kn a

KuMuah that " if a person come in the night to a stranger and ~1TV off his lion of pro~r-
..., _I .-- I • ty from t~ .. tt 

goods by theft; and the owner of the goods follow and I>lay him;. nothing or rublH-~_ 
whatever is incurred; the prophet having said cc ye may kill in preservation 
of yolir property." It is to be observed however that this is only 'Where the 
owner cannot recover hisp~ but by killing the thief. & The same case 
is stated in the Hurn/uJeqjah, WIth this addition i" but if the thief throw 

• . 
person who thu, draws· a sword. ise<Juinlent to a rebel. on account of his hostility i 
and it is lawful to ala ylUC~ God hanng said in the Korlm. "Slay those who are guilty 
of sedition, to the end that they may be restrained." Besides, it is indispensably re
quisite that a man repel mur4erJrom hims.;If; and as, in the present instance. there is 
DO method of eJrecting this but by slaymg the persoo, it is consequendy bwful so to 
do. H. howenr, it be possible"to rfl"ect se1f..defence without sbying the penon; it is 
n6t lawful to sby him. It is written in .the JiDn,O,.i-Sugheer, that if a person draw a 
weapon upon another, during either night or day, or lift a staff against another in the 
night in a city. or in the day-time in the highway oat of the city. and the person so 
threatened kill him who thus draws the weapon, or lifts. the staff, nothing is incurred; 
because. as striking with a weapon affords no room for deby or deliberation. it is. in 
this case, necessary to kill the person in order to repel him; and although. in the case 
of a small sta1F there be vwre room for deliberation, yet in the' night-time assistance 
cannot be obtained; and hence the person tbreatel!ed is in a manner forced. in repel
ling the other's attack, to kill him; and so likewise where the attack is made during 
the day-time in the highway, as there assistance cannot readily be o~ed. When 
therefore a person thus sbya another, the blood. of the slain is of no attount... ·J-Iore
over the learned have declared a large staff which the body cannot resist, and which 
~ instantaneously, is the same,·in effect, with a weapon. according to the opinion of 
the two disciples. P _ . 

The following authority fOT justification of: homicide, in defence of another threat-. 
en~ a·drawn sword, (or other mortal weapon) is quoted from the T~een in the 
F. ' umguree. II U a person draw a sword upon a Mosulman, it is h,.!{u1 to put 
him to death, and it- is the same whether be be killed by the person upon wholll the 
weapon is drawn, or by another in his defence j nor is there. any difFerence in this 
case, whether it be day or night; and within or out of a city." It is added from the 
Krifce, that,·" if' a person'lifts a staff' to strike another.bJ night in a city. or by day 
without a city,. and the ~rson 10 lifting a staH" be killed. no responsibility attaches to 
the slayer. But if the·person lifting a stafF against another. by 4ay and. within a city. 
be wilfully killed, the slayer is liable to be put to qeath in retaliation, actordiDg to Aboo 
Huneefah; though not ~rding to his two clisciples." . 

a Trans. of Hid. vol, to, p.292. The opinion of Aboo Yoosuf (that in the case 
stated, the lunatic and infant luving, by their aggression, forfeited their ~ght of legal 
protection) is omitted in the tnnsbtion. • 

& Tnns. of Hul. yOL, to, p. 29S. ,It is added, from the Persian yersion, cc .fOl' if he 
knew that upon his calling out the thief would relinquish the goods; and he ndtwitb
Sb.ndingneg1ect calling out and sbJ him ; retaliation is incurred I since he, in this case, 
sIa,... the ~rsoD. unjus~y." This.' is. 'not -in the Arabic ori~; and ~ ~ent is 
~ed thaJ ~ owner of the ho~ waJ lustifiahle in lilling the ~ from me begin
IUDg. The inference in the Pemm TenlOn has howeYer the ,authority of one of the • 
commentarinon the HUJOgtzl& (the. Aynee, as quoted in the P . .4.). and '~er 
(the Kif~di~) ~ta responsibility (ZumanuJ) 10 be in~.; llut without 5pecUlmg 
tisIu, or tsul- . 
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down' the property, ,thekillirighim.is not lawful~u .And "it is more fullt 
quoted' from- the Moheet in the Futau1a-i-A.alu'mg,eree, that" if the thief; on 
being called to, run away, and th~w down the plc;>perty, it is not lawful to kill 
'him~" Th~ three foUoWi~g cases ~re a.lso c.i~ed in the 1!umadeeyak. 1. If the 
owner of a house see a thIef breaking Into 1t, he may kill the thief,.. or throw a' 
stone" or shoot an arrow' at him.. .It is not 'requisite to warn him first, according 
to Abo() Huneefah : :thoughAboo Yoosuf says, that warning should be first 
giv~n; to the thief, ·and. if he; do 'not then rurl away, he may be shot.' 
2. But.,if a thief enter your house, and yoU: apprehend. he may be armed and' 
will attack you, 'in tliis ease you may shoot him ,j ~n4 i~ is' not requisite to 
warn him. S 3. Aboo Yoosuf fUJ'lher say~, that if an unarmed thief enter a 
house; and if the owner, though strong enough to seize him, appr~hend that 
he 'would run away and escape with some of the effects; it is lawful, in such 
case,. to 'strike and kill the thief. The last case is likewise stated 'Verbatim in 
the Moontuka, and the second with the following variation:" A man en
ters the' ~ouse of anotJ:1er, and . attempts, to take' ;1way Jtis property. The 
owner' may kill him, provided ~e 'is not ~ble to seize him.' It is the same if 
the thief have taken 'property; an~ -the owner,. though strong enough to 

" seize him, fear that the .t~i~f:\y()uld shoot, or ,otherwise kill hitn." Another 
case is st~ted in the Humadeeyahi and is likewise quOted in the Futawa~;
Aalumgeeree, to this effect:~"\A ~i~ raises .!;lis 'head aboye awall, on which 
the owner had placed some -cloth, and he fears 'that on calling out the thief 
wo.nld steal the doth alid escape. In' this case, {he owner may'shoot at and 
'kill the thief; provided, accordi~g to the opinion.of some Jawyers, the value 

. of:the·c1oth be ten dimiSI, or more'; but Aboo'l Lts, on the authority of.the 
tradition from the 'proph,et ;(above ·quoted.> ~olds it la:wful to shoot at 'the 

. . 
1 Imam'MohumJ:nvd appears to have, ~ee~ of tlie same opinion with Aboo Yoosuf, 

by, a similar case quoted· in'the F. A. from the NuwfuIir of Dm-t.Suma an : though the 
slayer of a thief,'in the predicament specified~ without warning him, is. declared liable 
to the ~nebfblo?d only. '~Ii a further quotatidn of the same ~~se from the Zuk/leerah, 
'"Supposmg the thlef to be kllled by a 'stone, th~ nne of blood 15 stated to be payable by 
the aaldlak (hereafter explained) and expiation ooly to be. due frool' the 'slayer. But 
this has ref~rence' to .the opinion of Aboo Huneefah,that homicide by a ~tone is man
slaug~tel'. In a case before 'the·pizam\1t ~dawhit, on the 1st May, 1805, (see ~ase· of 
Neemaee, 2~, 1805, in 'the printed reports of t~ials before. that court) the prisoner. was 
'9cquitted~ on a 'confession of ,.having kilJed the deceased, when staQding beh~nd the w,aU 
of the prisoher'~ house," supposing him to be a robber." , . . . . 

2. A. similar case is quoted ,from ·the Molzeet, in the Humaaeeyak, and was also cited 
from the Bukr'!!-rayik, in':1' .Fut'Wa dt:Iivered by the law ofiic~rs of the nizamut ~dawlut 
i~ 1799, ;relative 'to'>pu~ishment ,ul'.on· pr~sumptive evidence i viz. ~at it a man enter 
die house ofanotherw!th a drawn sword. and the owner -of the house apprehen,d all 
jntention'against his life. he is justifie4 in putting t~ stranger to deat!t,on the pr!-

. sumption !hat it is n.ecessaryJor his, ,~wd' .s~c,:r~ty. But. t~is 5ase may .b~ ~onsider~d 
'.more apphc~ble".to th~ preceding llead, of Justifiable homlcide 1D self defence. . 

3 rhis case .is also cited in tpe Futa~a..~.Aalumgeeree from the Molze# of Surukhsee~: 
wiman addition Ct that ,the thief 'may be kill,ed, whether-he shall hav" attacked the 
owntr or,not." And the same case isstate<J, in theYuaheela; witb' the authority 
of Husum, in his . Mqjurrid, that '! it·is lawful for the owner of a hous~ to. kill a man, 
who enters it with an intention Q£ .theft." . > . ' . >. ' 

:+ This'value is requisite for ,th~ penalty of Hudd in Cases ohobbery, . :Mr~ Hamilton 
C'aI~ulat~s,th.~·dirm,o~. ten~h'pa~t of a- dCen,!r!to be fromeig~t to nine }!ence; by 
WhIch-valuatlon.ten dzrms,are about seven shillings •. Vide note m TranslatlDn of H. 
vol 2,p. 85.> .lifhe.opinio~ ,of Ab?o'ILys is howfv.er adopted in the~ut:ko~lKudeerJ 
and'other books of authority; whlch.expresslplecIare that a man may klWmdef~nce 
of'his property; 'alth9ugh it, be less than the·legarstandard for JIuild; and anoth.er 
tradition from the proph~t is' cit~d-that " wlioever i,skilled in d~fending his proper,ty 
obiainnnartyrdoin'.'· . ,- . . .' .. 
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thief, unconditiOna~Iy." The author of the Mooltukut states, that" If a man, 
on a plain, attempt· to take. the p~operty of another, it i.s lawful to kill the 
robber, pro.vided t~e property be ten·dirms, or, more, in value ;"'and adds, 
" it is the same with respect to a man breaking into a hquse, 'if ,killed by.the 
owner/' In the Moontuka, cited by the author of the /tIolreel, and 'quoted , 
in the FutawlJ.f-Aalumgeeree, the right of preser:ving property is further 
stated to justifY a man's killing another, who may attempt to take away from 
hiri11 by force, a piece of bread, or. some drinking water, provided the owner 
of the breact,: or water, shall be apprehensive of hunger 'or thirst to himself • 
.And ~he author of the Koon!Jah de<;lares that no p~nalty is incuired for kill .. 
ing a persOn who attempts by violence to take a piece of clqth belonging 
to another. ~ But·, these must be considered extreme cases; 'and to require, 
as in other inStances, a real or presumed ~ecessity, to render' the homicide 
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justifiable.' , ~ . , ' . 
8. IIi prevention- of adultery, rape, or o~er offenc~s, of a heinous' nature, III prevellliuJ1 

being chiefly such as, by the:~ohummudan !a~, are. puni~ha~le with~eat~. :;p~~~l:e!rll!'r 
The authors of the Per~13.n versIOn of the Hzdayah, m theIr mtroductton to beiDOU~ f)f .. 
·the chapter of Tdz~er,. ha'O'e quoted from the Nihayah (one of the, com- fenc('s. 

mentarieson,the Hida!Jah) tbe answer of Aboo Jifur, of HoollduJan (a ward 
of the city of Bulkh) to 3: question put to him,. wliether a person finding, a 
man in t4e act of adultery with his wife,. might slay him? The answer given 
in the Persian version 1 is, " If he know that the man will desist from the act . 
ot adultery, on calling out, or beating hiin With • something not a mortal 
weapon, 'the man must not'be .slain. But if he believe that death alone will 
restrain, the .nlan'from the commission of the adulterous act, it is lawful to . 
kill him'; and the·woman al~o, if she, be'consenting to the 'adultery." It is' 
added from the' Moontuka," in proof that.Tazeer, or chastisement, in such 
cases, ,may be inflicted without an oider from the magistrate, that it is founded 
on'.the principle of rf'mo.ving evil witbthe hand; which'is authorized by an 
injunction from th«:rprophet to this effeCt. '" Whoever among you see' evil; 
it is incumbent upon you to prevent i~ with your .own hands.; or if you are 
unable to do tQis, you must forbid it with 'your tongues." . In the Bu'kr.; .. 
rayilc, ·the. interrogatory to, and answer:of Aboo Jafur, ' are. quoted from the 
Tubi,een,in JPore general terms, as applied indefinitely, to any man and 
woman seen in the act of whoredom; instead of being restricted to a man's 
finding his own wife in the act of .adultery.. :It is added from the Mooniyah, 
that" a persoll seeing a. man in the actor whoredom ~ his wife, or~otber 
female connection, and the latter assenting thet:eto, may kill them both." 
Upon which, and the preceding case (as cited from the Tubi,een) the author 
of the Bukr.i-ra.!Jik observes, "a distinction is therefore made between a 
strange woman, and a wife or other connexion. In the case' of a strang'er it 
is not lawful to kill without calling out, or be~ting with something not a mor. 
tal weapon. But if the woman be a·connection, it is lawful.to kill without 
this condition." It-is further stated, in theBuhr.i.ra!Jik"from the MoQjtubll, 
a.s a general principle, "that whoever sees a 1Jlooslim in the act of cC)mmitting 
whoredom, may kill him; and need not refrain, except from fear ,th;;lt his 
plea,' ~f the person slain haYing been iI\: the act of whore~om, may not be 
admitted; and that he may consequently become liable to Kisas.", But to 
reconcile this with the remar}t quoted'upon the former ca;;e, the condition of 

• . ' ' 

, • TheTe are some inaccurades' in the English translation,yol. 2, p. 771' particularly' 
as .to . the object of' prevention,' which, by an erroneous interpretatfon oJ the 'Words 
U !lID: lt1lO4ud mfmd," is made to be' "a repetition o{ the offence,'! instead of desistance 
(rom the full commission of the' actual offence., . . 

.. Nimamed the Moontqffee. in translation of.Hida!Jd~· yo!. ~"~ 77. 
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preNiously ·cal1fugou~orJjeatingt .mustbe ~nderstood, if: th~ .woman: be.tiotr 
the; wife..or othet connection Df the:~layer. It, is also stated. in: the: Futawa; 
Qf Kazee K.ba~,.;th~t: "'~,i£a'p~rs?nseea~anoflegal respOnsibility: in. the-act 
.of aaulteryl\1Utli ,hjs,;wlfe, or:',wlth the wife of ianother,·.and,on calling~out; 
,the adulterer shaU ;not l"un..away, 'Dr d~sist. be may be killed and Kisas. is .not· 
inc'Urr.e.dt' But.:this-may be likewiseiecoIl(:iled with the'-distinction' noticed 
in the Buhr~i~l'ayik;.(by\considering·the generaLmle to.be stated, byK3.zea 
Khan" as' well. as .by,Aboo Jafur, for' cas~s, of justifiable.· homicide, in .pre .. 
ve~tiob. Df ;whoredom, indiscriminatelY'; .and a further special rule to be given 

· !n t~e MDO'Iiiy~h; whereby;the-~ondition of p~eviousl:t ~a1ling.outt( or bc:;ating, 
.1s~dlSpensed,~lth, when a person may find hlS.ownwife;.or·otheD near:con... 
nection~ in the act of adultery.; It is more probable: however. that the'dif .. 
ferentcases ~citedhave their'origin in:a' difference 'Of opinion .between.Aboo 
Huneefahand his disciples.1 At all events the nile which applies;to:a'Wife 
is. 'declared . in the .. Hurr'adeeyah 'to . be . equally '2pplicaple . to" a female slave. 
Ids furt;her 5tC}.ted:in;the Moantuka~ that !'!ifa:petson; on;entering his house, 
find: 'adissolute 'maD, with' his ,wife,: ,and>· be 'not able to ,seize the man, from 
fear,.Of being overpbwered,he 1 is:justified"'in slaying· ~he libertine." The 
same c'¥ie is given in theSyr)lfee,'yah withan:eXtemion of it to 'a female 
slave~: as ·well ,a .wife, .and: without the conditio~ of mabilityto seize the 
mali; though .this may ~be implie~ 111: the Mqoltukut, it; is declared, ,that 
"if any one see a (man ~abput tQ:commita. rape upc>n':a free::woman;or a, 
~lave,the ravisher<i:nay be.. killed/' And'it is ,added, that" if a"person fuld 
a man with. his wife,. or femal~ slave, in the' 'same situation,. and the wife, or 

· slave; be assenting. to the whoredoIil; both parties may:be·Slain.". . The same 
"Case is ·.cited: 'in the Zukeerah, ,witlL. the following variation; "If.a person 
see a man using. force; t,o .commit:a :rape upon a free woman, ora slave; . ,and 
feaJ:' that he will a,ccomplish ihis purpose, if not put to death; the killing him 
is,justifiable. If the wo~an be· assenting, the. same: principle , is applicable to 
her.~Ja· The justification oLhomicide:by the party on,whom .3" rape, .or the 
crime ,against, Iiature"isattemptedj .is ~pressly s.tated in th"e ·NulcshbundeeYah 
and· the Humadeeyah., .as'follows." A man uses foreeto :cominit .a rape 
upon ,a woman, .or.,&Qdomy upon a boy, (wmr.ud,.lit •. a beardless youth,) who 
is unable to resist and prevent him, .except hy killing him. Th~ homicide.tin 

I ':It! a trea'~ise upon T~zeer, written byMoulaveeSir'j"ool-ltuk, after quoting the 
ans\Ver:iof Aboo 'Jafur,· iIi which . ~ previous caution is 'required, he r~marks, " this is 
taken from the doctrine,of Imam: Mohummud; who directs a previous' consideratio4 
of .the nec.essity<>f kiIIing!JMoulave.e, Mohummud lU,shid, who ~as 'also 'written a 
4is~~~~~oD: up~m :raz~#'~:9b~~~v~s lik~'1jse~' that, on .e~cfminini difl,"e1el~t b~ks, he h.as 
.foupd,a.var!aeoQ,m .. ~e ~u~1iopt!es forlu~tlfi,b!~ homl~I~~; ," thu~~ accor~mg to·Aboo 
Hunee£ah, It IsJawful to1ilr',,!ltbo~tany l'reylous,w.arn~~g~petS~ns ~e.e~~. t,he act of 
whor.edoJIl; or about to commIt whoredoD;1, el~~r WIth a neax: c:on'nectlon,9r a female 
~Jave;.aswell· ~s thieves. in the act of stea~ing prpp~rty,. or brea~itig}nto.a hous~; 

· whereas, accordmg to:Apoo, Yoosuf, Q' pre.Jlous warmng.to the thie{ IS ,necessary m 
the'latter case; and according to Imam MohUmmud,in c:asesof whoredom, lor buen
tion'to c~~niit whoredom. it is' a.condition :to Justify thehomi~de,that there be no 
oth~r mean~i~£pt:e,v.e}lti~n.".: ,: ,'.' , '. " . . 

2. The cases quote,cl from .. tqe Mponluka, S!J!UfeeJiak, ,Moo.ltuku.t, .~ndZullzeera"J 
are t.itedby)lou}a"ee ~iraj-0017F.I~k, j.~ .. !ps tiea~ise of!, ,!~er,. ~~ he, r~marks .upon 
them,. that .they ~how, cc a persolla~tempbng tocomttut a rape, may be 1illl~d though 
tE:hav~n~~ ~ctual~y committed it; and wh~ther: the ,,:o~n, be· a Wife,'or other cDl!
~ection of the !ilayer, ornqt •. Al~o· ~t"a ;.per~qnsee1Dgaman about to, CQmuut 
whbr~doql with'his,wife, ot oth$!r n.ear.,conn~cti9n •. ~hen no· forc~ is used, tnaJ'lput 
b9th;~rt\e~ l,,:d~~th.'~ .. Tl;ti$ ~on~tr~~tio~ 'isa4mi~ted .by' the oth~Jaw \lfficer$,.«>f.the 
n.i~amut a4awlut. See also pnntedrep()rts ,Q[cas9: adJUdged. by Ulat -cou:rti:rr~~lsS$'. 
180 . .1.;. ~5, 18Q~; 2~5.,; ~~Q7 f ~9i,lPP7 .. 
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this case is jO$tifiable." The following extraordinary case is also stated in 
the Hil1n4tJeeya/4 as well as in the S!J"ljet.!lan. .. A woman thrice divorced 
from ber husband, but without witnesses to prove it before the KIna, if un
able to resist and prevent her late husband's cohabitation with her, mar kill 
him at the time of his attem'pting to ravish .her. Abdoollah reports from 
.Aboo Huneefab, that if the woman be"aCtuated by a desire.to avoid.sin, and 
bl the fear of God, it is lawful for her to. repel the outrage offered to her by 
killing her late husband. But some of the learned. have &aid that although 
it is lawful, in this ~ for the woman to kill her late husband, with a 
knife or other wea~; zs her plea may DOt be, credited, and KiJa.r 
may be demanded 3.F. her, she ought to kill ~ with poison; thus 
seciet1y occasioning his death, as be has secretly attempted an unlawful act 
against her.''' 

9. The killing another at his expn;ss desire, or command. This was de- The killWc a 
dared to be justifiable in a Frd'tDa delivered by the law officers of the.nizamut pe~Q at his 

adawlut in the yeu 179B.· and it was added, in ilIust1'ation. that the instruc- ~::, or c:om

bon to kill proTei the right.of retaljation to haTe been remitted. There are 
however three opinionS upon the case. ~ that the permission to kill does 
not legally sanction the homicide, and that itconseque:!l subjects the slayer 
to KU4s. Another, that the permission of the ~ affords a doubt. or 
ple2; which bars retaliation of death, but does not exempt the shyer from 
the fine of blood. to which be is liable for wilful homicide when lCu/u is 
barred. The third, as first ~ted; and which appears to -be the prevalent 
doctrine; that the deceased having power tQ dispose c# his own life, as of 
other personal and proprietary rights, and haTing authorized the slayer to 
bke it awar, he.cannot be made :accountable for the act.' It may be funher 
ren:taIked, m this place, that suicide does not incur any_forfeiture, or other 
penaItr, under the temporal law of I$Iam, though it is held to be sinful, and 
punjsmble in a. future state.· . 

Jo. Homicide by compulsion, (IkrOA) under menaces which induce a fear Homici~e by 
of death, is not strictly justifiable under the ·Mobummudm Jaw; but the pe- :d:::!~D;cet 
mIty of KisQ~ according to the opinion of Aboo Huneefah, and Mohummud, which iDdnt'f' a 
is ttans.rerred to the compeller; and the compelled person is considered fear of death. 

rather as the ~trament than author of the bomici~e; yet not altogether free 
from aimina1ity. as the act is, unlawful; and subject to discretionary punish-
ment, if the circumstances of tho case appear to require it" Aboo Yoosuf 
concurS in exempting the slayer, under compuhion. from retaliatiOn ot 

• To understand the lull extent of the m~tJ alluded to ia this case, it must be 
remembered that a man, after pronouncing three diyorces upon his wife, is re.striaed 
br the Moh\UlUlludan law from taking her again, until she han been mauied to another 
penon i and that this restridion is founded upon an ac;;' proln'bition in the Korfm., 
lu.p~sed \D be of dirine authority.-V. translation of 4Yd. voL I. P. SOl. . 

• a It wu giyen on the 15th October, 1798, in answer to a reference DWfe by the 
court. Cor the purpose of ascertaining in what instmces or wi1fUl homicide a aenteDte 
of death is baired 1>y the prcnisions of the Mohummwbn law. The purport of. the
Pul':Dti. recei,ed in answer, is more full, stated in the preamble to Regulation 8, 1799. 
See also rrrial& 1.1805. and 1(. and 15, 1810, in the printed reports Of cases adjudged 
by the nizamut adawlut. . 

1 The three opiniOOI ate cited in the M~;~ with an obserntioa that 
the whole are asCribed. by difFerent reports. to the three bnIias. (riz. Abao Hunerfah. 

. and his two disciples;) and that Zoofur preferred the first, whereby wiI£uI homicide,. 
UDder permiS$ioo. is declared illegal an;! subject to KUru. . 
. • See Translation of ~aA. yot: •• p.290...· r 

S h the case of a prisoneT, who confessed. hanng kiJIed a ~ by order at hiS 
muter, 1IDdu &arof immediate death. he was acqUitted bJ the 13 .. o1liccn. of the
coutt of cin:uit. and niumut ada.wlut. See printed Trials, case af KQua. S. 180& 

~I 
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dea.th ~ but:e~te!lcis. th~; ~a~e~ ~xer:nptio~ to' the, ~~inp~l1e~,Ori the :existence.o,f 
a,doubt, suffiCient to.bar Kzs~,.frqm.hls~o~ bemg the actual sl~yer. , Whilst 
'Zoofux:' and' Shafi)ee .contend ,tha~ ,.th~ ~qmpe,lled person: is liable to the pe ... 
n.altyof )uurder, as being the immediate cause;.ofa criminal,honiicide, arid 
Sh,ifi,lee further 'maintains' that, die compe~Ier, ~ being the, primary' cause,.is 
~u.l?jectJo the·:same pe~alty" ,rhe 'princip,le ofj1!stification established by 
Ab90Huneef~hand IIIlam'Mohummud is applicable", a flrlidri,to every case 
Qfp.pys~cal.;comp1l1sion,· and' necessity; .in which.' ~he homicide mayb~ alto; 
gether involuntary on the.p~rt orthe person, who is ,forCiblY made the instiu
ll)ent of committing ,it;· But no illegal, act can b~ ju~tified under. the Mo': 
nummu:dan law by the. mere .~omtnand;- or ,influence, \lilaccompanied with 
f6rce,ormenaces, of a parent" husband, or,m~ster; ·or of any other person 
whatever. Neither is t1,i~ justification. of hc;>i.nicide in support of the law, 'and 

, of legal process, in all cases, expressly provided for; though 'it. cannot.be 
dQubted .that in cases of resistance 'to such :process, any, actS unavoidably done 
ill th,e ex;ecution"Qf public duty 'Jllight .be justified? . and that .the principle$ of 
jl1.8tifj,cation which hcwe been, stated" in ,cases of "a 'private nature, 'would be 
applicabJe, with additional force, in all matters. connected with the execution 
or advanc.ement of 'public justic~. " '.' ," • 

Further ge~e- J~esid~ the specific ins~ap.ces,of justifiabl~ hOniicide, ",hich hav~been no. 
~~ic~a~~::ni~n ticed; theprovi~ionsof the1\'Iohumriiudan .law for 4iseretionary punishment 
cide is d~cla~- recognize the general legality of,pulting to, death, if requisite for, the pre:'. 
ed to be Justl- • , f '1" d" fi f th . , . II' . 1 . d' b' f th ' fiable if requi- vent~on 0 ev.l, an "s~ ety ,0 eco~munIty, .. a VIO eI\t Istur er:s 0 e 
site fOT, the peace;, highway robbers; extQrtioner~ under pretext of :~he,public taxes;, 
preventIOn of f: 1 • r 'd' , , b' £. "fi' , ' < f . , d eVil,andsafety ~.sem.lorp:1ers,anaccusers e ore.;tyrants or purposes 0 oppression; an 
of the commu- gen~rally all habitual ill doers, who make a. .practice of comIhitt~ng offences 
;:r~ince of injurious. to §odet¥.~Bl1tthough 'it· is 'de~lared that'" the killing&u~h is· 
!~ee:fo~~:r~~: m~r:itoriops ;a~d that God will r~ward the, slayer~ of ~~eIl1,'t< it appears t~ be. 
law in such rather the,provmce.,of the Il1aglStrate,than of .mdivIduals, to enforce the 
~~se~, . t t b,w, ac~ordiIig·to the~certai~ed ~egreeof qimipality; ~such:ca.ses;.e~cept 
on~~:f~~ r=u~ ~,defence"oJ ; private :rights~ at lo-- prevept, an, atrocious crini~ at th~ ~ime of 
t~o:I~~d tOlu- the ~tt.empt to coni mit it; for it, is ':~xpre$s.ly' 'declared; 'as '. a geJl~ralrule and 
~;~der :f~e~ princjple,.th3:t :'every.l\iosulman m~yin~i~~.Taze~r upon"acrimi~ali in,the' 
!~et~~mtJ:!~~ act"Qf .cQmmIttmga·cnme i,butafter thecompleuon of the o.ffence the ma· 

gisttate only is ~uth'qrize~ t~puIiishthe offen<.ler~4 . , " , . . 

I See th~'different opin19ns m9u, fully sta~ed ,in translatiOn of Hidaya1z; voi~ s, p. 
'06. The following ,~as~ isdted in' the SirOjeeyak,. Zukkeerak, , and, Humadei!!Jak • 

. " If the $QfJltan compel a person' to' kill a Mostilman 'ilnjustly~ by, threatening death 
upon' nOh-CoInpliance, the-Sooltan 'is'lIable to' Kisas 'and the c6mpelledpers~ri to T4zeer. 
acc:ox'dmg Uf A1;toO' HuneefaIr andImaniMohummud~ .' . '. ' 

.• ?< 'A paTt :cif'the' argument of"Aboo Huneefah and Imam'Mohummud, in which the 
comp'eIMI-perso1l. is stated to ,be considered'as an instrument, like a weapon, " or as 
if, p~' had'~~en thrown by the c'ompe~let on,' the ~ecea~ed, an~ ,had the,reby occasioned 
hls'death," Isimperfectiy translated by Mr: HamIlton, vol. S, p. 463.' .,' ,It 

•. 3 Nrih:r-i-.foyik, Tumurtaskee, and Siifijee,yak, quoted in the J!utawo,..;, .A6.lumgeeree. 
Other' authorities ar~ also quoted 'in the lfumadee!la~, wit~ atra~ition fr~m the prophet, 
whiC;h iScoIlstrued -to justify the killing any general 'oppressor,. or evil doer, ~hose 
depravity infests'mankind"likea snake, scorpion, ot: other noxious' animal. :Bu,t ,!he 
a~thor of the Bukr-i-,'a!Jik ~tiinates th~tinsuch, cases, thoqgh every Moosltm,'se~lI~g' 
th~' offender iiI the 'act of comInitting'the offence, is at liberty 'to put him to death,,; he 
may. berestrilined:by <the apprehimsiori that his plea WiI!' not-he, credited, and that he' 
will consequently be liable to retaliation. ' , ' . ~" ','" '. .' , . 

• Bult:I;-i-ra!Jik, quoted in the Po J1fi/umgeeree. ·Itia added, in illustration from the' 
KOQn.iJjak, that:'~ 1£ a person seeaI10ther tomniitan 'offence, "which ~curs T4zeer, and' 
sub'siquently,to th'e:c()minission Qf'it inflict Tazeer upon' the offender, without authority, 
from. the magistrate; the' person' 59 inflicting Tateer- is liable to punishment at 'the dis.' 
cretion of the magistrate. II • . 
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- mega! md pem.I homicide, to which alone the ~lohUmmudan law refers Fi~t d~ri~ 
in its definition 01 oifences, under the desit'f"Y\~hnn of Juui!}al, is of fire 'i~ oi iU~,aJ 

• • 0- ti.tod~_ 
descripbOnS. - " 

I. KuJl..i-Wnd; literally. wilful homicide; but implying a murderous wiIl. 
ninced by a voluntary act, md by the use of a mortal instrument ~ or some
thing likely to ocasion death. 

2. SAilxlh-i-Umd; or wilful.like, wi%. resembling the former in the ToIun ... 
brin~ of the act i but ~e:a from it ~y the ~ ~ an instrument not 
COIlSlJered to endanger life i therefore not evmong a murderous in-
tention. • 

3. Kutl-i.l:hum; or erroneous homicide; liz. by an erroneous act, or bJ 
error in the intention.. 

.... Kul/..i-kd«m nwl-tlm-iklula, also called Jtiree J.V,grci-; l .. kutQ"; inyo. 
lunbrJ homicide, of the ~e nature as the preceding; but differing from 
the act being in-rolunary, instead of erroneous. 

5. KuJUa svhuh; or accidental homicide by an intervenient cause. 
KutJ.i.w.J, or mutder, is defined in the HtddgM, to be "homicide COIn- IkliaitiOll vi 

mitted by a responsible person;' ,rufully striking another ~ with a A .. l~ • .:>, 

mortal weapon,· or something that sen-es for such. as a sharp piece of wood, lD.nI~r" 
a sharp stone, or fire. II It is added, in explanation, that cc Umd means inten-
nom!; but the "intention, being concealed in the mind, can be discoyered. 
only by something affording proof of it j and as the use of a common in. 
strument of homicide does afford such proof, when the slayer of a man uses 
an iristrument of that description, it proves his intention to kill. ,. 1 Nearly 
the same definition is quoted in the Futi:ra.; Aa/umgeeret! from the Kcifee. 
vith the addition of "capacity to seYer the limbs," in desCribing the substi. 
tute for-a weapon; but without the explanatpry remark. given by the author 
of the HidJ!ja& _ 

With respect to SlUhaJa-i-UmJ, which, though not with technical exactness, SLW-.t--.t. 

au)'", to distinguish it from the crime of murder, be denominated uian- ::..~dar:~. 
slaughter, there ~ a O#feren~ of opinion bel\iet:D Aboo Huneefah and his 
two disciples. The former defines if to be "homicide from a responsible 
person striking wilfully with something which is not a mortal weapon, nor a 
substitute for such." Aboo Yoosuf and Imim Mobummud (as well as 
Shafi,iee) ~tain that if the stroke be given with ~ large stone, or a large 
piece of wood. it is Krdl-i-Unul; and they -defuie -.sJUhaJa-;..Umd to be 
.. homicide from strWnfl wilfully vith an instrument which is DQt likely to 
kill; such as "a small stick.;" adding. -as the groUnd of their . opinion. that 
cc in this o.se eTidence of the intention to-kill is. lianting-: the instrument 
used not being an instrument of death, it may be presumed that the design 
was not death, but c:ottection or something else, which reduces the offence 
to maMbughter. But evidence of an intention" to ~ is not wanting when 
an instrumen~ which must oca.sion death, is used. In such cases therefore 
it is murder.~ In answer ~ this reasoning. Aboo Huneefah argues u that 

, The origiml tenD, MohJl":f, includt$ aU ~ ac:counnhle to the bw for their 
acticns i and' nfen pmicuhrly to the sane and adult, who alone are subject to the 
legal pemlties of JlIlllJ. and Kisfu. See the book of Hv;,. or inhi'birioo, in Hi4. 
andF.~ , 

• SiLa I lit. arms. As hue used it appeus to mea mT instrument of de.ilm i 
though its more strict inmprmtion is :lpplied" to edgN weapons, or sach u are U-" 

pable or destroying life br dismemberment. . 
~ It mar be ftmirbd, in this pbce. that the Mohwnmudm hw zmlH ~ aI1o~ 

COl' suddea. homicide from ptoYOation. yhen the intent to kill is eriJent; n:ttpt m 
ases of Ielf~, . or oth« growacl ~ justi6CuioiL See llrinted npctts of OSH 
adjudpl bJ the ninml1t acb.Ylut, .~ I, 1806 i alsO TrW 6S, lS05- -
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the instruments specified (viz. a large stone, or large piece af wood) are'not 
appropriated, nor commonly used, for the purpose of killing. Proof of an 
intent to kill ther~fore is wanting, .when such instruments are u~ and 'ho
micide committed 'with them is. manslaughter only, as with a whip or small 
stick; which the prophet has declared to be Skibab,..i-Umdonly, and punish-
able by a fine of one huhdred camels.' . 

Kutl+khuta, The error which dlstinguishes Kut[,.i-Khutlz, or erroneous homicide, is either 
~~~~~f::'ons in'the act, or in the intention. .·lnthe former, as when marrow is shot at a 

mark, and hits· a man. In the latter, as when a man Is mistaken for an animal 
of game, and shot at as such; or when a . :Mosulman is shot, under a sUppo
sition of his ~g a hostile infidel, whom it is lawful to kill. These 'examples 
arc: stated in the Hidayah j and the latter is more fully illustrated 'by a quota
,tion in the Fut/rwa.; Aalumgeeree, from a coumientary on the Jlzma-I.-Sug1zeer, 
to the following effect :-" H a Mosulman ~y engage -an,armyof infidels:· 
and they mix together': and a Mosulman kill another Mosulnian, supposing 
him J:o be rul infidel: the 'Slayer is not liable to retaliation: nor is 'the fine of 
blood due, if the Mosulman. ~lled were assisting the infidds." It is added, 
from the Moo'(ltuka is reported by Imam ·Mohummud, that ~though astroke 
aimed at one member, and falling on another member of the same person, 
be not s~cient, if death ensue, to take the· case out of the predicament of 
wilful homicide; yet.it would be Kutl-i-kkutlz only, if the blow were aimed 
at one person, and undesi~edly' struck another. The author of the Hid/z!Jok 
also states the penalty of murder to be" incurred, if the blow aimed a.t one 
part of the bOdy strike another part and occasion death :' as all the parts of 
the same body compose one person. .But if an arro~~ shot at one person, 
pass through bini, and hit another, and they 'both die :it is stated to be ~ut. 
der with respect to the person aimed at, and first struck, only: .it being erro
roneous homicide, with respect to the second person, -in the $3lne manner as 
when an arrow is shot ata deer and inadve~ently hits a man. .. 

Kutl-i-kIleem The example given in the Hidll!Jak, of Kut[,.i-kaeem mokam:.;'khut/z, or 
A!0~a- involuntary homicide by an involUntary act, ~ a sleepmg person's filling on 
::~rh~~~~~; another and killing him by the' fall. The same instance,· with the variation 
by an involuu- of rolling, instead of falling, is quoted in the Fut/rw/z.i-Alzlumgeeree from the 
tary act. K4fee. And three further examples .ar~ cited in the same work from the 

Molleet. .. . 
1. A person's falling {rom the roof of a house and killing another 

. Jhereby. . .' . 
2. Death 'o¢casioned by the accidental £aU of a b~ck, or piece of wood, 

from the bead of.a,petso~ .... , I 
.. 

..... .'" 
1 .See the. Hudees'ftferr~ to by AbooHuneefah,. with the whole of what is quoted 

on: the different opinions respecting SlziW-i-Utrul, in, the Hi4fz?Jall. The same in sub
stance.is quoted from.the .Moo:mtirOt, in the F. .A!dumgeeree, with a remark that the 
doctrine! of Aboo Huneefah is the most correct. Without determining this point, it 
may be observed, that all the opinions, appear to a~ee in considering an intention to 
kill the essential , ground of .distinction.between KutTA-dmd and ~. The 
disagreement between ~ ,~espects the instruments to be .admitted as IUflicient evi-
dence' of the intent to kilL· . . 

~ See trans. of Hid. voL 4. p. S07. In a Futrz;!" delivered by the law officers of the 
niz~m.utadawlut, in the rear .1801~ not on11~e~hootin~ at one ~ ~ undesigned.-

. ly killing another. but even killing Ple ~ mt~, if any aCC1~t mterTene. such 
as the arro'W, or other insmiment,paSsing by: the person aimed ~t,andkilling him on 
a rebound. was :declared to ,be ,Ktdl.j.kAuJa. v. Preamble to Reg. 8. 1801. See 
another case, 01 erroneous homicide, by,throwing a piece of burnt ·brickat ,a person, 
which struck and killed another. Printed ,Trials before nizamut adawlut. Case' of 
Ldwa, 6'. 1805. , . " . • ' ., .. 
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s. A horse trampling a person to death,. without the rider's designing 
it, or bein~ able to .prevent it. 

Accidental homicide hj an intervenient cause (Ku/l.l;a-nibulJ) is 'stated in KlItl-btwkbub. 
the Hid!Jyah to occur wh~ a person digs a well, or 'sets up a .stone, in ground or a~~deDtal 

bel ' hi d moth • 1:.:11--1 b .t'_ 'I" • oolDlclde by not ongmg to m; an er lS AWe;", Y 'iLl mg roto the well, ot over an iute"eni. 
the stone. In the Moo%murat, as quoted in the Futawa.i-Aalumuceree, the ent cauae. 

accidental trampling of a man to death, by a led or driven quadnlped, is also 
mentioned as an example of this description of homicide, ana 'many other in. 
stances are given in both works, under the head of structures upon the IUgk-
fCtnj; which, if they occasion homicide, incur the same responsibility, as if 
constructed on private p~ without tile owner's permission. 

The foregoin~ will be sufficient to explain the third, fourth, and fifth, SerielOrC&le1 
species of homiade, when there may be no particular. circumstances to occa- ruled to be 
• •• distin· • betw th d' h d 1 h murder man-Ston a nunute _ ctiOn een em, an elt er mu~ ar, or mans aug ter.a1augbt~r, or 

But it will be useful to notice a series of- cases which appear, from the Hi- o~er homi
dJyan, or Fut/ruJa.;'A/Jumgeerec. to have been ruled wilful homicide, incur... tide. 

ring retaliation of death j or not wilful. and therefore subje~t only to. the pe;. 
nalties of manslaughter, or other involuntary homicide. • 

1. If the homicide be perpetrated with a sword, or any other edged wea- Wilful homi

pen; such as iscommonJy used to take away life; or with ani, sharp. instra- cldent"ith a 

calcula eel d th .Jr. h· d ha 11'0 ,orother menl, t to pro uce e S3!De t:Uect, ~ a ~ arp piece 0 . woo , as rp edged weapon 
stone, and the bark of cane; or WIth fire, which IS equally capable of separat. or sharp in

ing the members of the body and occasioning death; it is universally agreed ~~m~~~t or 

to be wilful, as already quoted from the Hidayal, and Futama-i-Aldumgeeree.. , " 
n I • fi b ed 1 • "I • h B!.I' ,_I. 6L~ if RespODSlblllty 

,M. t lS ut:t er ~t ,as a ge~era p~ap e, In t e • w.ayarl, uwt a fpr homicide 
person wound another, so as to disable him, and render him constantly bed- incurred if tbe 

ridden until 4eath; responsibility for the homicide is'incurred by tile person :~D:::~!ue:' 
who in1Iicted the wound, to which the death is referred. disabled, and 

3. If a persoIi be' kJ.11ed by a 'Stroke given with the iron edge of an hoe ~d~~tD' 
(Kulund) the homicide is genmJly agreed to be murder (Krdu-Umd.) It is ~D ,,!h~t cues 
also agreed to' be manslaughter (Shihah-i .. ii:md), ~ the wooden handle only h:~~I!~~le:, 
were used. But if the blow were struck with the iron back of the instru-- or maftslaugh-

~ent. according to Aboo H~ee!ahf it is inans~u~bter; wher~ in tb~ ~pi- ter. 

mon ofAboo Y oosuf and Imam Mohummud, It IS equally wilful hOIIllClde. 
whether occasioned by the iron back of atl hoe, or by the edge of it. a 

40. If death be effected by pricking with a p~cking needle (misullaII) it is Homicide by 
wilful homicide; but not according to the best authorities,. if a small needle, -, ~ed~e, or 

or an., similar instrument, be used; and it bappen to kill the person -pricked =I~!~:~ 
with It. Some are of opinion, however, that the Slayer is ~le to the penalty caltl wilful. 

• These will be, subsequently stated. But ta render some, of the examples more 
intelligible, it may be proper to note, in this place, that a compensation fOJ bloodshed 
(denominated All as well as D,"yuI) payable by the .4.aild, or persona responsible,' 
with the 5la'yer, for the pa~nt Qf this fine, is one of the legal penalties for every 
description of unlawful homicide except murder. It mal also Iiecome parable, in 
commutation for lWas, in cases of wilful homicide, but it IS thmexclusil'ely due from 
the of'ender himself; u it likewise is in every case of composition for murder •. 

• The.2uthor of the H~d remarks that there is one report of Aboo Huneefah'~ 
~ring concurred in the opinion oEhis two disciples: But that ~er, and more au ... 
theutic report, states JUs opinion. to han been against the penalty or wilful homicide, 
unless iii wound were inflicted. Mr. Hamilton, has translated Kulun.d, in the case' 
cited; qxzJe or WIod.:and the principle seems equallI applicable to these instru
ments, bat the reci~ corresponds more exactly with a hoe, which is also of more 
common use in India, and is understood to be the instrument referred. to. It is added 
in the·~ (but omitted iD the uansJati.oA) that the same difi"erence of opinion is 
reported to 'haTe been entertained. by·Aboo..HuueeIah, with respect to homiciM occa-. • 
Honed either by the wooden scaJei or. by the ireD part of a balan~e't' . 
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~f.murder, if ·the jn~trument, though sinall, .be applied to a part wheJ;'e it is 
. likely to take away Ilfe. I , ..' , • , , ~. . 

Case Ofhomi-: . So' If ~ p~rson .kill another~,bYl.biting him; it is; recorded 'in the Ajnas, that 
c:ide by biting. retaliat~oIi for .wiJf\l1 homiCide is .not incurred; as Kisa$ attaches only 'to acts 

done witqan iijst.rumep,t which :mi$ht be used for ~tting the' throat in 
cOI)secratl()n.of anlma~li (ZulJ)t.), ~hlch ~the teeth are ·not. • . . . 

Or by succes- 6 •. If a . persqn .be, killed by- succes~ive blows. with a whip; or stick. retalia-
sh'e blows tion fOTI Jllurder is,not due, according·t6 the' op' inion of Alloo Huneefah. 1 
w.ithawhip,or I .. .. '1. . 
stick. . 7,,~. ps Xecorded.by Imani~ohummud,.in the Jamd.j;.Sugheer., diat Kisas, 
~J~t~ ~il:~- fo~wi1~ul ho~ici~e, is~jncurted. by,throWing a.petsoninto a:~eat~d oven,an4 
!ng a peNon thet:eby occa~pnmg hjs .de.atp,;whetherfire.be In the oven at the time~ or not; 
~n::D a heated an.d ahhough the person may not. die .immediately,. if: he contiri.ue bed.z:idden. 

. anA. unable to walk, till .. his.deniise,. :. . . . . . 
Or by putting ,8. If a person, ,bound hand and foot, be put into a caldron,or other yessel 
him I . if Db to ,aijves' •. of boiling wa~~r, sufficien~ly. hot. to produ~e blisters on. the 'body; and die in 
se 0 01 Dg . • 11.· d' 1 . h· fi d' ., 1···' r d water. cpn_sequenced~.lt er lmJi;le late yor ,WIt In a ew ays; reta latlon" 0 mur er 

Cases of man
slaughter by 
exposure t9 
cold. .. 

is .due;,but.not,iftheperson.be able·to waIk:about before his death. S . 

-9. It ~ p~rson be thrown,into .cold water,..in ~the winte~ season, so that his 
lil1lbs .be contracted, ~nd l].e die in .consequence"jorif he be stripped naked 
and e~po~~d, tc? the W1.Il~el'cold upon· the'roof .of a, house; .so as to' occasion his 

: death ; ,or: if . he, ?e b~und hand. and. fdot' .and; kept in .snow: tUI he 'expite ; 
the .fine pfblood"ls·,d.ue for: ro.anslaughter .. 6.' . '. 

Or to, the sun. 10.' Iq,lik~rnanner . .theJine ()fblood for:mansIaughter,isincurred,. if. an 
. adult' persoI)" or cthild;. be bound·. hand. .arid. foot; and, exposed. to the. sUll, 
without.means of escape, tilLdeath,ensue .. 7, , . '.. • '. 

Cases.m'homi~ 11 •. If a person,immerse an infant bl"'all adult,; into \Vatet from which there 
~ide by drown- is ,no, pr~p~ct of, . bis escape by swimming ; 'as for :-ins~ance, ~nto. the sea;, ,he 
mg. is .not liable. to retaUation. for: Wilful homicide, according to Aboo Hunee-

fall'; (as,.~o )Vo~nding .instrument'is .u'seds) put thetwo,disciples and Sha
fi;ee .~aiIJ.tClin that he i~. .Altagree however thatit i~manslaughter opl y.if 

.the.r.e ~enpt,water'enopgh to 'endanger. life without sWlmming jor if the per .. 
son,th.f0~p. intQ t1;le water"be capable of swimming, and his. arms an~ l~gs be 
tiot bound, nor a weight tied .tQ the bpdy,and the place be s~ch that, he may 
~scape by swimming. S 

, r,.Khruz~nut pot M,0Jlftfee1ir:-qu,o.ted, iQ;~ LT.: .' " . 
• I(.kolasut-qol·Eutawa quote,d: m F •.. A.-; The reason assigned however appears ap. 

plicable.' ~rili~o th~ ~octrin! ?(.Aboo.Hune~fah} and not even to this~ in ev~ry case ~ 
as homlclde by fire IS admltte.d by him to be wIlful.' Aboo Y oosuf and Imam .Mo
hummud'con~ider i~ ":.ilfu,l"ihhe instrument: btdik'ely to kill, w~ether sharp ott nelt •• 

. J Khozasut-ool,F'{Jtawa.and~ommenton the Muhsool quoted 10 F. LT.. Kaze~ NUJm 
00 deen, 'in· his translation -of. this 'Part of . tpe .Futo:wa:., .... ";1.u..lumgeeree, remarKs, that 
according to the opinion of A~oo 'Yoosuf, Imam, Mohummbd, and SM.G 'ee; homicide 

'by suc~es~\ve blow$,?fa,whip, Qr:stiCk~)ricurskisas. This is confirme~ by .the Fut~a. 
of the:·law::officers:9f the rtizamUt'adawlut, in··the case' o~~ Umral).· .Se~printed Re
ports of Ct,iminal·.Trials; 74, 180q~ .'" . . 

". Moheetand·Kazee $.ha:"" quoted in F. A.' 
s. ·ZUheefee;yah. quoted1n F..A.~, " ' . ". . 
6 ·Zuheeref!9ah, .quoted:in.- F. A.·lt,isl;lotspec~fied whether' A,boo YoosuI and Imam 

Mohiinitnud ~ons~4erthese inst~rice:s .lobe mutderor inanslaug~t~~ .. But fr~m'analogy 
.t~. other cases1·in:which;tll~y·ddrer froIn"Aboa Huneefah, it may be inferred lh:at they 

• dd ttot~concur· in theopiriion ·~tat~d.. , .' .' .' ,..., ,,' 
" : Knuzanut. 'Oot ¥ooJti;e~n? qu~ted 'i~·F., !A. The s~~e .re~ar~ is applicable 'U1 thiS, 
'as m th.elast mstance,'on tne'probable:dl~erence'of OplntOn. between AbooHune~fah 
'and his 4isciples.. .(. . :~, . '. .... '. .... , . , 
... ~·,Hid . . and ~commentary: on th.e Zee~dat, quo~e~ fro~. the Mokeet;inF: A~ .' See ~e 
arguments, of f'4.bpo~Huneefa4 ;and his .two ~lstlples.m s~pport ot ~elr ~es~ect~ve 
opinions. 'Trans. of:Jlid. Vbl~' 4\, p~ 289~· ;Ope,;.reason 'ascflbed to the former~" VIZ~ 
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.12. The same difference of opiDion' eXists, be'tween Aboo, Huneefah and Caaeof t 

his disciples, if the person were drowned from' being repeatedly im'mersed in!d imm!~~:~ . 
water, tilLh~ died. 1 

,,' • ~n.water. 

1~. It a person skilled in swimming' be: thrown from a boat into a river 'F th 
h ti d '· f d 'ok· , ar er cues or ot er cQn ne piece 0 water, an 81 at once .Wlthout swiIIllIlirigJ Aboo' of persons ' 

Huneefah, considers the, fine, of blood, for manslaughter to be due; but has thrown into 
declcired neither retaliation of death, or the fin~ of blood,to, be incurred if' water. 

the person so thrown remain' above:water, and sWim' Defore he is drown'ed 
although 'he should have swam to save himself till he.becanie e?'hausted. No: 
is any tbing due for thro~ing ai person into water~ if it be unc~ whether 
he is drowned or not,: until it be ascertained that he .is' dead. It is the same' 
if the, person sink ·two or :three times, and appear above water again, if he be 
alive when last seen; and: his condjtion afterwards be doubtful. ,. 

14. If a person. be thrown,from the roof of a house, or from the top of a Or from tbe 
hill, or into a well, and be lOlled thertby; according t(). Aboo Huneefah, it is roof of a bou.le, 

I t.. d h' ' .. " . 1" *'h h" if h b' . ortopofahilJ, mans auguter;. an IS two ,wSClP es concur WIt 1m. t ere e probable 'or into a well. 
means.of escape; put if ther~ ,be no probability· of saTing life in such cases, 
they deeIl\ it wilful homicide. 3 

. . 

15. A person strangliJ1g anothet is not liaple to suffer death,.according to Homicide by 

the doctrine of Ab60 Huneefah, (though he is in the opinion of the two dis- .atrangling. 

ciples) unless he b~ notorious for having repeatedly committed this offence; 
in: which case, if he'.have not shown signS of repentance before he is appre-
hended, he should be punished', \\!itb death as. an example ... 

16. !fa person give poison' to anothet and death ensue, there are three Casel ofhoDli~ 
c~es. 1 •. When the give.rforcibly, and with .his" own hand, puts the,ppison cidebypoison. 

into the mouth of the deceased. 2. ,When he may have put the poison into 
the hand of the 'dec~a~ed, and compelled him to drink it. 3. When he may 
h~ve given the poiso,n mtQ the hand of the deceased, and used no compulsion 
to make him driJlk it. Retaliation of ~urder is not incurred in any'of these 
cases. In the first and second, the fine) of blood is due from the Aakilah.: In 
~h.t; th,irdno pe~altyis incurred. ,!~eth~r the .person" who drank ,the poison 
wltpout compulslon,~ aware of It/i beIng pOlson or.not. f. 

" that homicide by drowning being of rare occurrence, the deterring froni it (by capibJ. 
punishment) i~ of leiS copsequence than with respect to prevalent 'offences," iSOJhitted 
in ,the translation. '. It is 6car~ely necessary to add that the whole of Aboo Huneefah's 
reasoning in this, as in se~eral other cases, app~rs' Unsatisfactory aftd furi.le~ , 

... Zuheeret!jalz, quoted in,Po .4.' .' 
, -Zulzeeret!jalz,< quoted in F. A. The separate opinions of Aboo Huneefah and' 
his disciples .are not st~ted j but the principles, upon which they difFeJ' in the preced-
ing case" !lppear'eq~~l1y applicable t~ this. .~' 

J Molzeet, quoted 10 Po A. , ' . 
+ Olithe principle of SeeOsut,. or discretionary pllnishment £01' th~ purpose of deter

ment, The case Stated is taken from the KOftt as quoted in the F~ A. It ,is 'confirmed 
by a ~case which terminates the book of larceny in the Hidllyak; but from the ambigu
ous meaning of the wor'd KIngan in the Persial\ version, has been' erroneously translated 
by Mr~ Hamilton, as a, case of 'IIomicitle'on proVocation. The Arabic original has the 
explicit term HU1Zuk: and the literal sense of-the paSsage js-J' If a person kill ano~~r 
by strangling" the fine of blood is due fiom. the Alikila" of the slayer according to 
Aboo Huneefah~ If however:a man repeatedly commit this act he: must be put to , 
death a~ an .evil doer, and. his iniquity be removed by destroying him.~ The,Futwas 
of the law·officers of the nizamut adawlut are governed by the opiriion of.the two 
'disciples. See case of Gaur Dos,. in printed Report' 'ofCriminal Trials~ 49,· 1805. ' 
. s Z~lzeerdt quoted i~ F • .A.. The Futawa of Kazee KMn contains tWo 'cases to 
the .~e- efFect.-First" i~ the deceasec:l have, t~keD the poison into his own hand! ~nd 
eat it,.or dnnk i~, without knowing it to ~e· poison: in which case neither -retali~tJOIl 
or the fine ofblood.is incurred: but the pois~mer should be imprisoned and cllaswed.' 
Secondly, if the poison be fo~cibl1 put into the mouth of the 'deceased bt ,another per;. 
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person r that the homicide is ·unla wfu!; and that the blood of the person 
slain was under legal protection,' from his or her. being~ the subject, of· a; Mo. 
~ulman'-statE!;' an~ r~sident withi!1.its d?minions. I With respect to the.,stated 
Judgment 'o~, retaliation for homlcld~, It must further be supposed that no 
legal"defect or doubt (Skoob,kak)intervenes to bar tbe sentence of Kisas, 
and that it is 'demanded by the heirs of the slain. as will be more fully 
noticed,afrer specifying -the ~egal· penalties 'for the several descriptions of' 
unlawful. homicide. . . . . 
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· The. penalty for KutM-umil, o~murder, is: Kisas(retaliation,) unless'the PeDalties for 
heirs or representatives of the. slain foroive or compound the offence. The the. setyeral dee. 

d . . lId d f . b '. o· h f h lai SCrip 10ns 0 mur· erer IS a so exc u e . rom In erltance to t e property 0 . t e s ~ The u~awfnl homi-

rigpt to demand retaliation'Jor wilful homicide is founded on a text of the :fdKI&~~::.t 
Koran,as well as upon a tradition from the prophet •. ' The right of pardon 
and composition are also tlerived from the same authorities.· And a tradition· 
is cited for ex~luding,'the slayer from inheritance to the estate of the slain in 
all cases of unlawful homicide, except ,that arising from an intervenient cause, 
which "is excepted from the general ruJe of exclusion as not attaching,to any 
person the· immediate act of bloodshed." Whether "this distinction be well 
founded, or not, the object of ~be general principle o£ forfeiture.of heritage, 
in cases of illegal ho~icide, ~ obvious. • The retaliation allowt:d for murder 

· I,Hid.' B. ,Jinayat. Ch. II. On what occasio~s retaliation of homicide •. B. Hujr, 
or Inhibition, respecting infants and lunatic!!. AndB: Si!Jur, C. VI. concerning Jl:foo.s-
tamins, or protected foreigners. ~he British .dominions in India, though really inde- . 
pE!ndent of .any Mohummudan Government, a,re considered to form part of a Mosul:.. 
man empire, ftom the.nominal acknowledgment of the. King of Dehly, in whose name 
the coin is stm 'Current.. On this.account, as well as from the sanctioned administration 
of Mosulman law; and, the appointment of Ka'iees fot the 'performance of part of the 
duti~s prescribed by it, the territory held by the East India Companyis admitted to be 
Dar Dol Islam, the seat of peace i. ill opposition to a country not subject to Mohummu-
dan rule, which is . called Daroolkurb, the seat of hOfltility.. See Commentary on the 
Sir/Jj~1J.'lJak by Sir W; Jones; and Sale's Prel. Disc. '. ' 
• \I Sir W. Jones ill histeJrtarks upon homicide, as one of the impedirpents to succes
sion. under the. Mosulman law of inheri~~e, observes that, 'CI If a ~an were to dig a 
pit, or 6.:x a large stone, on' the field of another, and the owner of the field were to be 
kUledby falling at night into the 'pit, or running against the stone, the doer of the ille
gal act, which: was~he primary,occasion (but not the cause) of the death, must pay th~ 
price of blQ()~. but ~ould n.o~, .it seems, .~e gen;rally disabled from inheriting; he 
ought, one, would think, to be lncap;!,ble of s~cceedmg to the property of the deceased, 
whom.he destroyed, and whom be might have meant to destroy by such a machina. 
tion:' "Comrpentary on SlrajitJ.!la/z, p. 62. B~t witho~t e~!dence· of the'j!ltenti~n • 
to destroy, or of very culpable neglect,· the . forfeiture of mherltance does not appear, lJi 
any case, to be st{i~tJY' equitable. In, the preceding page of the commenbry, homicide, 
under the .Mohummudan law, is defined to be "eitherwitk mallee prepense, and 
punishable with death; or 'Wit"o.ut pro,!! of malice. and expiable. by redeeming a Mo.' 
sulmanalave. or by fasting two entire months, and by pay~g the price of blood; or 
thirdly, it is accidental, Ior which an expiation is necessa~y." ~ In this definition the 
term. malice must not be. und~stood in the sense it bears, under the English law; to 
dis.tingujsh murder, from manslaughter; viz. Cf ,not so properly spite or malevolence to 
the deceased in particular, as, any evil design irrgeperal; the d,ictate of a wicl:ed, de
praved, and malignilnt heart." , (Blackstone, Vol. 4, p, 198, And Foster,p. 256.) 
Sir W. lones further remarks, that "malicious homiciee, or m~rdet, (for, by the best 
{)pinions, the Arabian law on this head _nearly re!iembles our own) is committed when 
anuman creature j~ unjustly kilIe~ wit~ a ~e"3pon, or any dan~er0u.s instrument likely 
to occasion death." But thougb.Ul thIS r~spect the better constructIon of th~ Mohum
mudan law of Kutl-i-dmd may correspond,., in, .5q.bstance, with the English law of· 
murder; the former differs essentially (rom .the laue\: in regarding chiefly the proof of 
an ~te1'ltion to k.ill, whether: deli\~e~ate or sud~en;, ~ithout any aUow~c~ for unpre
medItated, though unlawful, hoauclde. committed in,~e heat of ,Passioll, upon ,strong 
provocation; which '(to borrow the words. of Fost~r) "i4e beniSDltl: of our ·Jaw imput-

. 2K . 
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is stated to have two ends in view. First, satisfaction to the heirs of the 
slain; ei~~ by retalia~g ,blood for b~ood on the perSon of the o~ender; 
or- by recelVlDg a pec11ll13.IJ compensation for the injury done by him: Se... 
condly, the .d~terment of others, by exemplary punishment, from committing 
the ~e cnme: . The. latter, however, .tho~gh ~e true, and only justifiable 
motIve for cap!U1 pumshment, by human laws, IS a secondary object of the 

'Mosulman:law of.Kisas; which considers the private injury in cases of homi;. 
cide, nnaccompanied with hig~way . robbery, or other, violent breach of the 
peace, to be ,of greater magnitude than the. public detriment; and conse
quently, leaves the demand of retaliation, with .liberty of forgiveness, or com
position, to the feelings and discretion of the le~ representatives of the per .. 
son murdered. I Shafi)ee maintains that Kujfarah (expiation. by emancipa.
ting a Mosulman slave, or fasting for two montbs) .is also requisite, in cases 
.of murder, on account of the sin attending sa heinous an ~ffence ; and a fortiori 
as it is enjoined by the law for the less criminal species of hot,nicide. This 
argument however is not admitted by Aboo Huneefah and his disciples, who 
CDIlt~d for an adherence to the text of the Korlm j and considering the sin 
of murder too great for expiation, deny the inference of its necessity or pro
priety, on conviction of this crime, from itt being imposed by the 'law in 
atonement for offences of less magnitude. .. • .• . 

Penalties for Expiation, and exclusion from.inheritance, are the prescribed penalties for 
Shibah-Mlmd, 
Kutl-i-khutfl, Shibah-i-umd, or'mans~ughter; and for the two species of homicide by mis. 
aod KfJ,eem adventure, denominated Kutl-i-khuta,. ahd Kaeem mokam-i-khut/J j besides Ff:::ri::dL. Diyut, or the fine of blood, payable by the Aakilah of the offender.' The 
formanslangh. heavy fine (Diyut-i Moghulluzall) for manslaughte~ is one hundred female 
ter. camels of four classes, viz. twenty-five of one ,year, and the sa~e number of 

twCj), three, and four y~ ,of age, respectively. If fldjudged to be paid in . ,. 

eth to human infirmity i" and. which therefore is admitt~d to extenuate the offence, 
from the crime of murder, to that of manslaughter. A passage irl Mr. Hamilton', 
translation of the Hiaagak, at the conclusion of ~e book on larceny, which appears 

, to co~tradict \ this. remirk, has ~een already explained· to be" a mistake of the 
trans1ator. " . . ' 

J Vide book of Jinayat in Hid. and F. A. Also Sale', Trans. of the Koranl.t. 2 
and 17. and his Prel. Dis. p. 189. . 

~ See Trans. of Hid. vol. 4,p. 278. . • . 
:I ~he Af.tJcil~k ar~, literally; tho~eresponsible for ~ Ak~, or Ma/&ulaTz, of the 

. same unport Wlth Diyut: and mearung the fine or compensauon for bloodshed. The 
A/ikilak of a soldier, or other person enrolled in tlie public senice,are those registered 

• with him as Jiis associates. If the party' be nof so enroUed, his family ;rnd tribe' are 
-considered his Aakilak as bei.ng his coadjutors. Persons reSident in the same place are 
also resi?onsible for' each other, if there be not a sufficient number of the two former 
.descriptions of .dOki~a" to make gO!,d the: fine, under the pre.scri~d limitation of four 
dirms (less than one rupee) each, mc1udmg an equal con~but1on from the offender 
himself. Women and children are, exempted from responsibility as .A.Q.kilak, from 
their not being able to assist or restrain; and the reason stated ~nthe,HuiU.yak 'for m.. 
volving o,thers in the fine is, that the offender (who not'being convicted of wilful ho
micide, would' be' too severelypunishf'd if per~naIIy made answerable for die whole 
fi~e) is supposed to have committe~ his offence by the aid" or throug~ the !leg!e~, of 
his associates; as although 'theJ may not have supported him, they might, if Vigilant" 
have restrained hUn. See further provision's respecting the'levying of fines for blood .. 
and responsibility of the AEzkilak, in the Hidayak, B. Maakil, Trans. vol. 4, p. 448. 
It does not appear however that these provisions have ever been judicially enforced, 

,agamst: the kindred or 'connections of oifender~,. in'Hiridoostan or: Bengal; tho!lgh 
l!utUJas have been given, find sentences passed, for the payment of fines by the AfLkilalt, 
in pursuance of th~ letter of ~the law; the spirit of which, ~n this point, is contended 
by som~ to have exclusiv~ application l? A!<1bia : . where the .inha~itants were divjd~ 
into t~s and ~os~ly umted by the obligatwp of, mutual support. . , ' 
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co:q- it is tm tboos;nd din:.s. or ODe thousmd c!«r..r:rs.& The fine for ho
JaiciJe by mis:Jdnmure is .Iso one bundred arnels, but of the following 
dcsuiptions, nremy zmles ~ tCiemy fenules of nro years; and the gme 

number of three and four years lespeairelYe The fine in money is the same ~ad fM ""~
zs for m:rnshnghter. These fines, ho'lil1!1W, are for the d~ of a mm. ~~.-"4-
Those' for a wom3:l are Jimiml to lWf" the alOOunt.. But there is no 
~ benreeo. the fine for a lJosn1m2D and for a Zinunn, cr infidel 
sclljea. • In KWl-&: ~~ cr accidenal homicide by 2D inten-enient c:wse. 
o:petinn is not incumbent; nor is exclusion from inheri:ance inCllI1'ed; 
acccrdmg to the doc:b'ine of Aboo HIlDee&h and his cmciples;(tbough 
Sba5;ee m2Xnrajns an opposite opinion); as those pemhies are restricted to 
the Cirect offence ofDIoodshed, which, in this ca.se, is not consideml to haTe 
beea c:ommitted. The fine of blood is bowner payable by the .lal:ilaJl of 
the VtTODg doer, as a CQmpengrion for the injury done by him; and on:u:-
count of his mnsgression iD-1mbwfully diggmg a well, or pb.cing a stone, 
or other means of bomiciJe, upon bnd. Dot his 0\111 p~.J 

• There is some doubt UpoD t!le exxt ..-eight and nlue of the legU Cit-. an.i 
~. BIlt oa a ~ aJcuht:iml of 141arUi. ncb weighing S bmey ~ being 
I CiTw: anJ 5 c.tr.s being eqtul to :a ~ of Ule ~ wcight; the ~ fiDe for 
homicide wocld be cualy ~ rupees. Mr.lUmiltoD"S nllUtloa of the dina and. 
G«a::r. mcnN to in a farmn- notr, woWd mUe it 35Ol. Tbe aTUd of Diywt, in 
ases cf im'Obmwy homici.!~, is foonded OIl a text of the Aorio&. V. S~·S Trans. 
ch. ... , po. ":'2 and. nolO. , But the &mOunt is not £Xe4 in the written 11. ... i and the re
gu1u:ion of it at one hundnd am~ by me oro uw, is sUd to be deriftd from Mo
hDmmud's grmdhdter, AM 001 M~ huing redeemN. Ahdoolhb• the prophet's 
hthcr, from ~. by an oifering of one hundred CdlDlf'k. See note in &Ie·s 
Trms. p. S69. 

• ~ is su1J!d respecting fines, is acccrding to the c-pinion cf Ahoo HIlIX"ebh and 
Aboo YOOS1U: Lnim Mobummud held a dittcrent c..pWon cooettning the description 
of cmels, to comrose the line fill' mJDsllll&hter: and a fwther diUerenc:e of sentiment 
is q~ in the HiU,u from Sh1i w, both n-specting the nne cl omels for bomi
ciJ.e by misaJnsatun: i and ~g -the moDe)" fine. in dira.s, as consisting of tw"d~ 
instead of 1m thousand.. V. HiL ch. Diylll. Trans. TOl ~ po sso. 

J SlWi.iee C'ODte:Dd5.mt the person who ocasioos the d~ of anOlher by an in:et
",..crqte caase is ~y a 5hedder of blood,' as iD cases of homicide by misadTenture ; 
om.i 5boW.l themc:n ~ liable tel the same ~ties- See Trms. of Kul. TOI....., P. 277. 
In the ~ ~ in a fOlDlft IlOIe from Sir W. Jooes~s com.meotary OD the 
~~ the docT of the ~ act. which occasions this ~ of accidental homi
c:iJ~, is imrdTatm1lJ mcr.tiooed as renorWlJ lM>a:od to par the price of ~ i aDd it 
i5 DOt specified bJ"hom the fiDe cf blood is paphle in other desaiptiona of inTo. 
Ic:ttay homicide. The D~ is hawner upressJr swrd in the HitJiyal mel 
P. 4.r.-~ to be payable br the ,luud, .. here ~ are any, fOf nf!lJ l:nd c.f 
1lDhwful bamicidc l"$bbIisbed by proof (m. indepcndcndJ of the $byes-os adncnr1eCg
~ ... hich is obligatarJ apcc himself 0I1l1) except mmder; the leg1l pem1ty for 
.-hida is AU4t; aDd if this be comm1lled ~ or com~ fer. the price of b!aod, 
it is ..Jerren.lable from the mwdacr alooe. m his prcpalJ. When there 4le no lncnrn 
.6ldb1d. 01' m msuf5cierlt IJ1IIIlber for the paJlDftll c£ the £De of blood, acCording to 
the ~ n:e of Iou dira each, the slayer is liWrise respomihle for the t!ipl 
in ases of imoltmtMJ bomicid~ if be be :a !'" iwPer; and also aaonling to ODe rrpcxt 
af Aboo Hcneef~'s cpmiolJ, if he be • lJosn1rmQ. But the prnUent doc:aine is. 
~ in a Mohummudm cnmmamity,..-ben. the i:n'OI1JIltU'y slayer is a NO$TIlm2n, anJ 
the fine of blood dee to the ~ c:an:tt be rwnered from his ,=l,;h1«1, it is papblt: 
frara the Bjt Dtil ....,. or pv.hIic treasm'J; on the principle that all the members of 
such a ('1lIDC:JUlity ate asoociates, and co-adjulCl's to ~ ether. as ~as becsuse 
the pt\:'pt'~ a pcnaa dying witboGt heirs derolTeS to the ~ of the sb~. See 
Trms...o! YCl. ~ p. U; and f.6S. ~ author of the Kij..,u suf'ports the opiniaza 
last PObOed OIl the authaity of the :A.lir otI ~; 1m: the bw officas of the 
~1Il ada.-Jut c» :lOt c::ons¥Jer: it applic:aLle to the Brilish po5$cssYm in India; aDd 
i:J a lWh. ~ 9th July. 1$07. dccbred a lJopalm,,,,'" was comiaed of two 
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Confessions, in .' In charges 6£' homicide, '.asweilas. -in Qther criminal accusations, before, a 
:~ia:~ ;~.:o- ~o~umrilUdan;co~r,tcj~ judicature, .thegreatest ~eight is :given.to,the con., .. 
other c~lmlDal fesslOn of lheparty accused, whether .made .beforethe·, court nrelsewhere, 
accusations, "d d . b' I d b' . f . .' ., . 
how far admit- prOVI e . It .' ~ vo~nta:ri an < Y a 'Fer~?n: 0 .Salle nund .and mature age.', 
t~d ,fonon- But, ·to found aConVlctlon of murder, 1t .IS: necessary. that. the confession "Ictlon . . , . ·r . . , 

, express.Jy decl~re the Qlo,w,. wound,< or, other. 'Cause of homicide, to have ,been 
Rule that the wilfu!;'· It is,alsoa:l'ule that the whole of what:is stated in explanation be 
wholeoi what k' "f h fi . • r:'h '7 '.11.' f I ~ M ., .• 
is stated in ex- ta ~ntaS par~O t e con essloO.1 " n. te LJeeauut 0 . mam. ohummud It IS 
pl~nation be stated· to be ageneraLprjnciple, that-" whoevcer cQnfesses .anact.wbich sub .. !r ::e a~tnfe!. j ect~, him 'to a ~eg'al penalty, :and..s~~seq uently, offers a plea, to exo~erate him
sion. self from the penalty" m~st es~abb~h .such ,plea by proof., But If he ,deny 

that'which occasions the penalty, his dellial js admittea."·. This.passage IS 

open'toambiguous constructioq.; and from ;th~ ·~ase tQ .which it is. applie,d 
(the affirmative ,answer of the .prophet to:a q'l!estion JromSad Jpn.i-lbadah, 
\Vhether, on·fin.!iing a man with his ~ife,he. sho·uld. defer·J.dlling. the adulterer 
till four witn~sses ·wer~ pr.esent .to prove .the adultery) might be. understood 
to require proof of a ~lea of justification in all,cases of .ackhowledged ho
midg.e. I ';l'he.author of the Hum(zdeeyah~ who ci~es the Zee/tdat, however, 
deduces from the .~boTe quotation, .. acertain infer~nce that tqe statemen~ of 
all:. act, under'" circu11l:Stance.s" whiCh pr~vent its .being p.enal,. is. a virtual.de .. 
nial"of ,the cause of p,enalty;" and thIS conclusion i$,.undoubtedlY just, and 
ra;tionaI:'when there ·is no evidence against the acknowledgerof th~ act; be-
sides his own statement of the case." . 

homicides by misadventure, liable to the diyut for, each;-" 'Payable by himself, if he 
have, no, Aakilah.," He~' was ·.furtherdeclared subject to discretionary punishment 
(Seeasut) on consideration of the Circumstances 'of the case ; and of his inability, frorn 
want of 'assets; to"make good the fine ,of: blood. ' 

I .Hid, B. Jkr&r, oracknowle9gment~ . I' 

.. 'rhe ~ol1owing case isquo.ted. from'I{bee Khan in the Fi A.' "C A . person con .. 
fesses, ·saying, I strutk such 'a one. 'With . as'a(ord. and tkereby killed,kim. Aboo Y oosu£ 
decl;lrt!s this: confession to establish linvoluntaty hon;ticide 'Only; as the party does' not 
ackno,wledge tha~ ;~estruck wilfull~," I,?-, the chal't;~'of m~sc'el1an~ous ~ases~ ~~ich 
cOtlcludes the' Hzda!Jak, a general confeSSIon of· homICide, Without Its bemg speCified 
as'Wiifu1, is noticed as 'iricu.rring retaliation;; but. thi~ is fnot deemed authoritatite; nor 
the'distinction·between Huddand Kisas on which it is. founded. See Trans. of Hid. 
vol. 4"p. 571.' '. 

lrThis -is iilferrible from. a case' in the Moned,-cited .In the- Ff A. as follows :~", If a. 
person confess that: he' has str1i~k such. a'one with a sword~ and thereby ICilIed him;' or 
that he broughrli knife and killed such a~one; and then say it was not.his intention to 
have killed'the deceased, but~ al'fother person'; Kisas JS prevented by such declaration.'~ 
1t is, 'of'~urse,:supp'osed' that' there is no proof ·of wilful homicide independent of the 
confession.. . . '.' . 

4 The.flr appears to, 'be some 'ambi'kuity, if not incbnsistency, 'in the; cases of confes .. 
sions,.whkh:occrlr. in .different: books of Mohummudanlaw. In those ctuoted from 
.Kaze~Kkanand the Mokeet,:the. citc.umstanc'es of the· cases are evidently-considered 
to Jofm a'n~ess~ntial..part of the confession; .and the ~neral inference in the Huma. 
del!!Jah is.' clearly. t~ the 'Same ·effect. Yet the following ihreecases are cited, in Siraj~ 
ool-Huk's·· tteatisEron 'I'azeer~ 'fromthe KkuzanutoorU'Wayat. 'I. If a person,. killing 
ariothetf, plead ·that the.'deceased .assaulted him; and ptoveit, neither Kis&s, Diyut, or 

. Tazetr, is· incurred.2~. If he/have no p'roor·of the plea Qf 'assault, and the slain were 
a known' assailant (Mokabur) Kisas is'barred; but the fine of blood is due. S •. If there 
be no pr09£ of the·plea;atld the slain were not a knowIf assailant, butf on tpe- contrary, 
a man 'bf ~aceable character,· Kisas is incurred~ ,A case similar to the second, is also. 
quotedfrom'the.1tabel!!Jak, with an additio.n, that Ihn-izigad held not~ing to be du~ 
fromthesIayerin: such, ease. The following further instance is stated. 10 the Huma· 
deeyrik . .'-" T,he body ofa-persoh killed is found in a house; aI1d the owner of the 
h?use all~~~s that '~he' deceased' was. 'a thief~who came to. roh ~im, an~ w~s therefore 
killed by JWn". Jt,~sl'eporte&Jrom Aboo Huneefah, that. tn thiS case, 1£ SIgns of th~ 
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If the prisoner plead not guilty to a charge of murder, the evidence requi- E,:idenc~ re

site to establish i~, so as to warrant a sentence of Kisas, is the posiriye 'testimony ~li~bda t~.::::; 
of two 'competent eye.witnesses, of ascertained or apparent credit. The tes- of mprder! ~ 
. . f ' I d ed b' f h· ., d· ibl . other hom,-nmony 0 saves, eem t e property 0 ,t elr masters, IS not a ,nllSSl e In cide, when de-

any case; as their state of bondage precludes them fram exercising any act nied by the ac

of authority, which the deUvery of evidence is considered to be.. The testi. eused. 

mony of women is also not admitted to prove a charge of wilful homicide, on 
the ground of a tradition, that in the time of the prophet, and his two imme- ' 
diate successors, 'it was' an invariable rule to exclude the evidence of women 
in all cases -il1ducing Hudd or Kis/ts. In cases of homicide, not wilful, as in 
all other cases wherein specific punishment~ or-retaliation, is not incurred, the 
tvidence of one man and two women is received, as equivalent to 'that of two 
men. ' But if the person accused be a Mosulman, it is requisite that the wjt. 
nesses ~gainst him be also of the same religion. ' The ~estimony .of Zimmees, • 
or infidel subjects, with 'respectto each other, is admissible, although they be 
of different religions. The evidence of a Mosulman is also valid against a 
Zimmee; and the testimony of both has validity against an infidel Moosta-
min, or protected stranger. But the evidence of the latter is invalid against 
any person 'except one of his own countrymen, also a protected alien. 
Cop.victed 'slanderers, atrocious criminals, and persons of known bad prin-
ciples·or character, are not admitted tobe sufficient witnesses, from want of 
cred.it. And the testimony of near relations or connections, such as father 
and son, grandfather and grandson, husband and wife, master and slave, in 
favor of each' other,is not admissible, in consideration 'of their relative 
interests.1 ' 

When a charge of unlawful' and wilful homicide is legalry established !i ~~:~b~~:b:d 
against a sane and adult person, either by his or her confession, or by the ~i1fuL b~mi: 

, •. 'd ' 1" f de h' II· d h th h clde Kislu •• reqUl$lte eVI ence, reta lanon 0 at IS equa y Incune ,weer t e party jDcu~rp.d, 

sJain were an infidel or' a Mooslim; th~ slave of another (viz. not the 
slayer's) or free; a woman or man; an infant or of mature age; sound in 
body ~n'd mind; or sick,dismembered, blind, ~ame, or insane; provided, in 
aU .cases, that. the blood .of the deceased was .under protection of the law, 
from permanent r~sidence within the territory of a Mosulman state, in sub-
jection to its authority.· BU,t u~der this provision the murder of an infidel ftdi:~: i~::~: 

, red, 

deceased having been a thief be found; or if he were notorious fot thelt; the owner. 
of the house is not respollsible for the homicide. But other repons state, tha' KisfU 
only is barred; and the fine of blood is due." In the last case, ho~ver, the proof of 
the homicide does not rest entirely upon the'confession of the party. And perhaps in 
the examples quoted from the Kl,uzanuJoo-ruwo.!Jat thQ fact of the homicide may be 
understood as established independently of the slayer's ac~owledgment. IIi a Futm6, 
delivered. by the law officers of ,the nizamut ad:'wiut, relative to a prisoner named 
Ghosoo, who confessed having killed. his wife; hut stated in vindication that he found 
her in bed with an adulterer; they observed, "In this case there are -two opinions :' 
on.e that the fatt pleaded in justification is not admissible without proof: this is KiJlas, 
or the apparent construction of the law. The other, founded on /stahsan, or a more 
profound or approved construction, is, that the plea is admissible without evidence. 
The latter opinion is preferred; and the situation in which the prisoner found his wife 
affords a 'presumption of adultery, sufficient to bar Kisfu." See case referred to, but 
}Tit\lout this part of the Fut-wo., in t~e printed reports of cases adjudged by the nizamut 
adawlut, 15,.1807. See also Trials 10, 1807; 24, 1807; and 6, 1809., . 

• The nature of this tract does not admit Of the rules of evideftce being stated more 
,at .1en~tb. . But they are deta.iled in a chapter of the Hida:;ak, entitled ShrilulduJ, or 
eVlJence. See Trans. of Had. vol. 2, p.665. See "also punted reports of case$ ad. 
judge,d by the ~ourt o£ nizamut adawlut, Trials 8, 1805; 10, 1807; ~od ~, 1809. 

& See Trans. of Hid. vol. 40, 'p. 279, The inst1nccs stated are also, cteel In the Fi A. 
from Kazee Khall; the Ku.~ ~ KAol6.sak; Molled; and 1(lifte.. Sha6..1ee differ, 
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Moostll1nin,j whether;.by;a Mosulman, ,or Zimmee-, does not incur 'retaliation 
o~ death.' ~either isi~incurl:ed bya:par~nt,'or by any paternal or:maternal 
ancestor, fat the murder'of hls'or her chdd; or othe~ lineal descentlant'; as 
well in co~sequenc~ of a' declaration by dl'e.prophet that "retaliation must 
not,be executed· upon the parent fat 'his offspring," as in consideration of the 
-slain having,derived his (or her) existence from the slayer.~ Nor is a mast~r 
liable to .Kisas for' the murder o~ his.own 'slare ; ''Orthe slave of his child; 
as the murderer himse~fwQuldbe the person 'legally entitled to demand 
retalia~ion in the former:case; and lin the latter, as in every case where a 
c,hildniay posse~ th~ rig?t of retaliation for death against ~is parent, the en .. 
forcement of such right IS prevented by the regard due to 1>arcntage •. 1 The 
demand of retaliation is furt~ex: barred, if the person murdered be th.e· join't 
-slave of the murderer, and of 'others; the right failing in ·p~oportion. to the 

• murderer's share, and retaliation of .death. not admitting 'of being inflicted in 
par.t only.4 • The same principle is applicable' ifthe·pel1;on killed be a slave 

~ases ofho~i- appropriated'by the owner to the public service.s• If ,a'mufder be committed 
~~~eb;Ot~:~; by two,o~rilore pers.ans, of whom any one is exempt from Kisas1 such .as by 
more persons, the facl1er of the slam, and-.a stranger ;.ol',by' an adult person and a mmor ; 

judgment of retaliation. is barred;,against the .whole; as it also is if two per. 
sons. jointly commit homicide, one with ~ .iron weapon (being an instrument 
of murder), the other wi~h a .staff, or 'other instr,umentof manslaughter.. In 
this case a moiety of the fine X)f blood is due from the person :who struck 
with the iron weapon ; and the. remaining half is payable by t~e Aakilah of 
the person who struck wi~h: thestafE,6 It! is stated in the Hir;iayak, 'i If a 
:pumber of persons unite in niu~d~ring a man, analogy SUggests that one of 
them only is',to. beputtodeatb in retaliatkn; as equality is indispensable in 
the infliction. of. retaliation'; -and between ten persons ({or instance) and one 
person •. there is no ,equality. The whole are however liable to suffer death; 
analogy being in this. instance abandoned' fcir· a more apptovedconstruction 
of the law ,;because·.it is related that when, on aceriain occasion, seven' of 
the inhabitants of Suna,ahmurdereda. mein,. Omur decreed retaliation upon 
all the seven; saying, if th~ whole people pf Suna,ah had assisted 1n the 
,murder, I should certainly havesletin them all ;-andalso·because ,murder is 
most. frequently comxnitted by. Jorce; and retaliation has. been ordained for 
·the purpose ·of determent,· and a warning to the, unwary~ Each individual 

. . . ,. 
(rom Aboo Hurteefah, and his "disciples, in-maintainibg thaa a Mosulman is not. to be 
put to dea~h for killing a Zimmee; nor a fre~inari for. ~llin~ the sla.ve, of ahother 
person., HIS arguments, and those oppos~d to hIm, are detalled mthe HtdaJlak, vol. 4, 
of,TTans. p:'"27.9,. ~80. Ii • 

. - .~ Trans. of: Hid. vol. *, p,. 281. Also the Tueeen quoted in the P • .11. But Kazee 
Nujm oo"deen remarks -that the fine of blood may l2e ~djudged in such cases .. 

iI. Hid. and Ktifte quoted in F • .11. The fine of blood however is expre~sly declare<l 
du~ from the' property of then'lurderer •. See Trans. of Hid. vol. 4,'p, spO. . 
'kSee case of Bula, '52; 1805, in the printed reports .of:cases adjudged 'by the. 

nizamut ,adawlut. .. 
.' Trans~ 'of Hid. vol. ,*, p. 2'82. ,With. respect to slave~ however, it mus~ be remem. 

bered"that-thosereferredJoin the Mohumniudan·law, and in a strict view.of it alone 
. considered ,;to be l~gal slaves, ,'are infidels con'!uered- ana made' captive in. ~ar. T.hey 
areheldJ:obe, the property-of the captors bJ:nght of conquest. But areClproal fIght 
is not, adlllitted, with respect to ,Mosulmans or Zimmees, ,conquered by iJifidels. . Nor 
can tiny .'oth~t ti~le,lttalize th~ .slavery of a free~n, wheth~r ~osulmanor infidel j so 
as to brmg It 'wlthm the prOVISions of the Mohummudan cmnmaI law. ,", 

t Bundak-i Wulff.' Kholasan;quoted iIi. the F. :.11. .' 
'6 Tukzeeo and Snurh·i .. Mubsoot,'quoted in the }~ A • . It is further stated in the 

.Hzaayak . (see Trans. vpl. 4; p'-SSO,), that" in, all wilful 'Offences; w~ere retaliation is 
remitted l?ecause of'adoubt, a fine is ~ue fr~m the property of the otren~r." 
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conCerned is,' theref~re. as if he alone had co_tted the act; and conse. 
quelltly equality is certified. and retaliation incurred; that the lives of lIlan .. 
kind, may be in sec~ty.n, A qUotation from the Klrfee is given in the 
Fe .Ilalumgeer~e to the same effect. Bu~ i!1 the Jama 00' rumoo~ it is quoted 
from. t.h~ Zahidee, that. the r~e for ret~tlOn of death, upon several persons 
comnuttmg it murder, IS applicable only to such as may have given a mortal 
wound to the slain; and therefore accomplices employed in Watching, or 
even those who assist in holding the hands and feet of the person murdered; 
are not liable to Kisas. But-it,is added by Kazee Nujm 00' deen that they 
may be punished, in any mode of exemplary punishment {Seeafut,) at the 
discretion of the magistrate. The following case is cited from tbe Zukheerah 
in the l!~ Aalumgeeree. "If a person wound another in the belly, so as.to 
bring his entrails out; and afterwarsis another cut off the head of die 
wounded person; the latter is considered the slayer; and liable to Kisas, if the 
h.omicide be wilful; or to the fine of blood, if involuntary; and the person wh<l 
gave the belly-wound is liable only to the established fine for stabbing the belly, 
viz. one third, or two.thirds, of a complete fine; according as the stab may' be 
entirely t.hrougb the body, or not. But it is supposed, in the case stated, that 
the wounded person lived, or was capable of living, a day after receiving the 
wound in his belly. If, on the (ontrary, there be no possibility of his living 
after 'his receiving the belly wound, and he be at the point of death, when 
bebeaded; the homicide is imputed to the person who gave the belly wound; 
incurring Ki.~as, or diyuf, as it may be wilful or otherwise; and the person 
who struck off the head is liable -to Tazeer." It 'is further quoted from the 
Khol/lsah, that "if a persQll give a mortal wound, from which there is no 
hope of li{e; and a second person give a subsequent wound; the former is 
considered t~e slayer, if the two woundthave been given successivelY'j or 
both persons are deemed to have killed the deceased, if the two wounds were 
given at the same time. In like manner, if one person have given ten 
wounds; and another person one wound; (supposing all the wounds to have 
contributed to the homicide;) both Alfe held to have been principally con. 
cerned." .A quotation from, the l',loontuka is likewise cited in the F. Aillum
gep-ee, from the Zukheerah, tbat " if a man's throat be cut through, except 
a sIIl4ll1 part of the wind-pipe; and wqen he .has a little life· remaining, another 
person give.him a finishing .strDke; tbe latter is not subject to Kisa:;, because 
the deceased was vi1't~ly killed by .the first wound; insomuch that if his 
son had died, leaving his father in the expiring state described, the son would 
be considered the legal heir to his father, as .having survived him." 

Retaliation for murder is considered to be the right of the person mur. By whom re-

d I h" I I h • h h" "h "taliation (01' dered ; and to evo ve to IS ega elrs, w 0 represent 1m In t e exaCtIon mnrder is de" 
of it. This is deClared in the Hidayal,. And Kazee Khan states, to the mandabl~" 
same eifect, that the persons entitled by law to succeed to the estate 'Of the 
slain, are also entitled to retaliation for his death. This right therefore ap .. 
pertains to -the husband~ and to the wife, ~s well as to the heirS of blood; 
and the same rule is applicable to tbe right of Digul. a If the heir to the slain 
be a "minor; or ideot, ;md his (or her) father be 1iving, tbe latter is entitled to 
demand or compound retaliation. But an appointed guardian, not being the 
father· of the minor, or ideot" is not "So empowered; and' the rezsoD given in 
the Hidllyah is, that " the end of retal~tion is relief and satisfaction to the 

. mind; which are ~estricted to the fatber, as he, because of his near relation
ship. and tender, affection, is the substitute of his chil~ren with respect to 

I Trans. of Hid. vol ... , p. so~, with corrections •. 
• a 8M.ii,tee and Malik'deny the right of the husband. or wife, to pemand retaliation, 
or the fine of blooa, fOf the murdeT of each other ... See their argument, and that .ap-. 
posed to them, in Trans. of Hid. vol. 4, p. SOO.· . 
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their" feelings/' 1 Where part of the heirs are minors, '~d part adult, Aboo 
Huneefah is of opinion that the adult heirs aJone~ or in conjunction with the. 
sovereign Qr his. delegate, on the .part of the minors, may demand KisaS':. but 
Aboo. Y oosuf and Imam Mahummtid maintain that retaliation of death can ... 
not be demanded in such case, till' the minor heirs attainmatririty. Th~ 
same difference of opinion exists :in 'the case of one or more 'of the .heirs 
entitled to ,require Kisas being-a~' ideo[1 ~r.;~nsane, or absent; as well as in 
the ,case of a murdered slave bemg the JOlOt property of a minor and 'an 
a:~ult.:& . When aU the heirs are minors, 'some lawyers consider the soverei~n,' 
or his delegate,to have the:power -of enforcing Kisasl in their behalf; whilst 
others think it should' be deferred till one or more of the minors become of 
age.! It. is however generally agreed, that if the murdered person leave no 
heir or legal representative, the sovf!r~ign, and his deputy the Klzzee, are au
thorized to ~nforce retaliation of death.+ If a slave be murdered;the master 
(Moula) is entitled to demand Kisas; unless the deceased had been pardy 
einancipated, and ,was slain before he had paid the ransom for his complete 
liberation; in which Cas~ the master, who has only ·a partial right, is not au:" 
thorized, to demand retciliation for the murder of him.s Tbe master of a 
pawned,slaveis also precluded from exacting Kisas for his murder'whilst in 
the possession of his pawnee, without th,h;oncurrence and joint application 
of 'the latter.6 

r. 

Right of heirs Retaliation of dea~h, in cases of murder, being considered the private right 
and masters f!f of the heirs; or with respect to' siaves,of their masters; they are at liberty 
slaves to remIt • h' l' d £ • h rJ:' d 'd . h th 
or componnd to reIlllt t eire alm,an lorglve t e ouen er; or to compoun ,'Wit e 
c1~im of retali- consent of the murderer, for a compensation. 'I If there be several heir~ and 
atlon. o~e of them forgive the offen~e; or compound with the offender;. the other 

heir.s are thereby debarred from enforcing Kisas; but'aI:e entitled to their 
proportions of the fine of blood. If a maninurdertwo persons, and th~ heirs 
of one only forgive him ;the.h~irsof the other are still:at liberty 'to demand: 
retaliation. In like manner, when ·twoor more persons are murdered, the 
heirs of any of them; who may attend and demand Kisas, are entitled io the 
enforcem~nt of .it .. without waiting the attendance of the heirs of all the slain; 
and when. the offender has suffered retaliation of death for one murder, the 
heirs of other ·persons mu;dered bl hiIll ar.e not entitled to c1ai~ payment of 

. the fine of blood from hIS estate. • Nor.ls such tine payable If the party, 
10 what cases liable to Kisas. for murder, die before the exception of it.9 But if a mur
~:~a:!?cu~f:! derer, sentenced to suffer Kisas, become insane before he has been delivered 
of a s~nteqce oy~r by theKazee to the heir of th~ slain, he ~s not to be 'put to. death ; and 
for KtBas, his property is answerabl~ for the fine of blood. 10 "If-be become insane after 

• 'Trans~ ot Hid. vol. 4, p. 287, with correction. • 
~ Trans~ of Hid. vol. 4,p. 287 ; 'also the Molzeet quoted in F.4. 
:t ,The Molleet, 'quoted in F.'.A~ ' . 

.. 4 The Ilclztigar, quoted in the F. A. The Hida!Jak also contains a passage to the 
follo}'Vingeffect, omitted in .the English translation, vol. 4, p. 287. "The Kazee is 
authorized, like the father, to exact Kisas;. as he represents, the sov~rejgn in the 
enfol:cement 9£ it; and the sovereign may exact it for the mu:rder of a person leaving 
no 'heir.", .' " , 

5 Mok.eet, and' Futawa of Kazee Kh'n, quoted in 11- A.' The principle stated is also 
recognized in the -Hidayak • . See Trans. v61.4, p~ 28.5. • . 

6 Kazee' Khan, quotedi,l1 ,P., A. and Hidayak. See Trans. voL 4, p. 285. ' 
1 See.a full declaration of 'this rightJ.and.the autho,rities upon which it is founded, 

(a text bfthe Koran, and saying of the prophet), in Trans. of the Hid. voL 4, p. 299. 
, ,S SMfi,iee. 'differs in opinion from AboQ Huneefah .and his disciples, on this point. 

See Trans',1)f Hid. vol • .(., p~ 308. . , ' 
9 Trans •. of Hid. vol. 4, p. S04. 
10 The Klzolasah, and Tatarkkanec.,tJak, quoted in P. A. 
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he has been condemned, and delivered over by the Kazee to the he; of the 
slain, the latter is at. liberty to put him to death, nbtwithstanding his insanity.' 
It is not requisite that the heir execute the sentence in this, or any other 'case. 
with his own hand. Buthis presence is required; a sword, or similar wea-
pon, is the prescribed instrumenf; and the, established mode of execution is 
by decapitation. a ...~ 

Retaliation for offences againsf,th..e ~ not affecting life, is restricted ReLlliAtirm 
to wounding and maiminf in the farrowing instances. . , for pers.,ual 

F her th d d th
·• h oifeDcn, Dot 

1. or any mem 0 e bo ysevere at e JOIDt; as a and, arm; a1fectinlt lile. 

foot, or leg. Also for the fingers, and toes, or part of them, if separated at to w
t 
~at ~~ue, 

.. \. •• rei netell. 
we Jomt. . . 

2. For an. ear, or part of an ear, cut off. 
3. For the J)DSe, if completely cut away. 
4. For the lips; or 'either of them. ' 
5. For the teeth; at any number of them. 
6. For an injury to the eye, destroying the sight, without forcing the eye 

from the &OCket.' . 
7. For a wound in the head, or face, whlcb lays bare the bone." , 
A perfect equality, however, being the condition of retaliation for personal Cir("unul~n('~' 

iniuries not occasioning death p.it is not claimable under any circumstances of' !,Dder ,Wbl~h It 
~ _,0 cb' 18,or .. ,"ot, 

ineqUaJlty; su as one party bemg a.man, the other a woman;1 the one claimalM, 

being free, J,he other a slave; or both. parties being the slaves of different 
persons, and of different value~ Nor is the right hand, or foot; subject to 
amputation for the left; or vice 'CtTsa ; nOl: a sound member to ~ amputated 
for an unsound one. A difference of religion, 'however, does not bar the 
demand of retaliation; as the Mosulman and infidel subject are considered to 
be _on an equality with respect to Personal protection. Retaliation is not in-
curred in any cases of dismemberment, except at the joint, from the difficulty 
of maintaining an equality, as well as danger to life, m enfotcing it; and for 
the like reason it is not-allowed in ~es of fractures, or injury to the bones, 
excepting the teeth, which may be extracted with safety. It must further be 
observed, as a general principle, that retaliation is not due in any case, unless 
the offence be Wilful; which is determined by the evidence and circurri!tances, 
withQut regard to the instrument; as required in the .stated distinction be-
tween murder and manslaughter.6 

I Kazee Khan, quoted in Fe A.. 
a Klifee and MoAut, quoted in F..A. See also Transbtion of Hid.''fo). 4; p. ~SS, 

where an opposite opinion, by Shan,iee, is stated, that on a principle of equality the 
murderer should be put to dt?-th by the s:une means as were used by him. ~ commit. 
ling the murder; wess the act be such as the law e:rpressly ~rohibltS. The 
general mode of execution now in practice, both for men and women, 18 banging; and 
the ~es of the former are usua1ly gibbeted near the spot ,!here the uime W3$ 

comlDltted. .' . 
I The retaliation in this case is to be'inflicted by holding a hot iron beforethe cor

responding eye of the offender, till his sight is extinguished. Hid. Trans. 'foL 4, p. 
294, and KCifte, quoted in P. .f. . .' 

• ThiS description of wound, denominated Moo:iltelt, is mentioned in the Hidfsyeik. 
as incurring retaliation, "pronded the wound wu wilfull,'g1ven;" (Trans. 'fo1. 4. 
S'S.) but was inadm-tentI, omitted in the first edition of this Analysis. 

, Sba6)ee pWntains a different opinion upon this point. See Trans. of Hid. 
\'01. .. , p. 295. ' , . '. 

, H.d. chapter entitled" KU!u in cases short of life." And chapter of the same 
d~iptioD, in Fe A. contain~g ,\uotations from the FtdaftJIJ of Kazee Khan i the 
Ktyee; MoAm, Zuk luad, ~nlll ool Moofii.een, Jouluaala 00 NiJUralr, anst 
other authorities. • 

2L 
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Ursh, or fine of Q[erlceS against the perSon, which do not incur retaliation, subject the 
!>lood payable 'offelider if th°e act be wilful or his Aaki'"'''' if ·1.e a.ct be involuntary and m cases short· , • '. .' ..... .,. ,"" , 
of life, ,!hich the established fine amount to fivf!" hundred d&rmS, to the paym~t of Ursh. 
:ta~;:,.~~:~ur or th~ fine of blood in ~es short of life. 'Fhe n~ of this fine is speci~cally 

fucedm some cases; parucularly.for. dismemberments, and for wQunds In the 
head and face, termed Sh,yjak;. and for"any material injury to the perSon, 
or 'destruction of faculty, it is: equal t~' tbediyut for homicide. In other 
cases, and especially where the irijury is partial, or indeterminate, the compen
sation 'is'left to be settled by an equitable adjustment ,(Hukoomut oolUdl) 
which, according tQ Twulvee, is to be made by supposing the wounded person 
a slave, and ascertaining hi~ difference of value, with or without the wQund 
he has received. If such difference be equal to a twentieth of the full value, 
before the wound was inflicted, a twentieth of the entire fine oj blood is to be 
adjudged; if a tenth, or any o!her proport\on, the fine to. be re~ulated 

Bo$Ki.fasand accordingly. I Both. Kislzs and 'Ursk, for personal injuries not affectmglife, 
~';!ts~~~!~ are ~owel~ber open to c.<;?mthPosition lbetweenhthe parties} ~Id thEe injured pehr
composition, son IS a~ 1 erty to remlt e pena ty, on t e same prmcp es 6 pnvate fig t 
as i~ ,cases of and satisfaction, which have been stated with tespect· to the· provisions for 
honUClde. h . °d . . 

OnuCl e. . 
Second gene-' ' The·secol)d general head of the Mohummud.m criminal law, denominated 
n! h~a~ f{!he Hu4d, or Hoodood, is stated, in the.Hidayah" to comprise the specific pe
~~:~r H~ nalcles fixed with reference to the right of God, or in other words, to public 
~general jlJSticeo It is therefore distinguished from Kjsas, w~c;h ~ ~onside.red the 
principles;, right of man, or pnvate; as well as {rom Tazeer, which IS mdefinite, and 
~~~!~~ddi~. left to the 4iscretio~ of the. magistr3:te.: The d~~,of Budd' is t~ de~er 
from Kisas offenders from the petpetratton of cnminal.acts, mJun~us to the communIty 
and Tdzeer, of God's creatures. This being a public right, th~ Im4m, ()f ~ deputy, is 

exclusively authorized ~<? enforce it. The· claim and :prosecution of the party 
injured.-are not indispensably requisite; arid he cannot J;emit, fir compound;. 
the prescribed penalty, as in cases of Kisas. But the execution of Hudd is 
prevented by.any doubt, or legal defect; and the Imam is directed to admi
nister the law with lenity; preferring a dispen~tion with. thQ legal penalties 
to the Hgid ~action of them, in all cases that may admit of it. J . 

Zinli,or whore- Of the five descriptions of crimes. befor~men(ioned as provided' for under 
:~s~~gal deft- the general head of Hudd, the first is Zina, or whoredom ; which is defined 
nition; and.in in the Hidlzyak to be "an unlawful conjunction of the sexes;tt or with 
hl~a:oC;::;J.la- respect to the man, is more particularly described as "tIle carnal conjunction 

of a. man with·a, woman who is not his propert.y" either. by right ~f JnaITiage, 
or bondage; ~d respecting his propertt ~ wlioII) , there JI¥l.y be nQ 4QQbt or 

Nature (If 
8hoobhah, 
which bars a 
sentence of 
Hlldd. 

pr~u~ptipn.~' (Shoobhak) .. + Th~ sa.m.e, d~.finitiQ~,,' ~ sub~~ce, is. quo!ed in 
the F. Adlumgeeree ~om the N,na!lak. In the Kafee, as also cted m the 
F. Atflumgeeree, Shoobhah is stated to be '.', that which appears to be just and 
right, but in truth is not ;" and with respect to the subject in question, is spe
cified to be of three kinds. . 1. Shoobah.i IshtiMh or ~nception: Qf the act 
as legal. when it is in fact .illegal. It is re<l.uisite therefor~thf1t, such misappre .. 
hellsion should influence the person by whom, th~ a~t .is cpmmitted; ~ 
mu~t 1>e pread~d by him to bar. a judgm~t Q£ Budd. 2.. Shdobluzk-i
Hookmei:, or .consequential--to the ~ctual 'existeIl:ce of some ground of 

I ·Hido.!Jak •. Section respecting fines fOT ofFences nof afrecting life i and 'correspond-
ing section in the F. 4.' ',' ~ , .' . . 

a Hid. Introduction to book of Hoodood. ' -
, BuAr-i-ro.!Jik. Mohe.et of SUrukhse.e,.L1dz'han 6 Nuzf!Jir, and Tu/;een, quoted in 

the"P. A. . 
4 See Trans. of Hid. vol. 2,1. 19. 
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legality. to the practical operation of which there is an impediment. The 
doubt in this case therefore is independent of" the belief of the parry; and 
prevents the inflictiOQ of Hudd, whetl\et he suppose the act le~J or other-
}Vise J insomuch that the parentage' in this ~ may be establislied; thpugh 
it cannot be in the first description ·of illegal connexion. s. Shoobhak-i-ukt4 
or a. presumption from marriage; )VhicD,.Clccording to Aboo Huneefah, is 
suffiaent to exempt the parties from the punishment of Hudd, whether thel 
know the marriage to be illegal, or not. But his disciples maintain that if 
the parties marry;with f\lll knpwledge of the illegality of the -contract, no 
doubt subsists to preclude the sentence of the law. A similar explanation of 
Shooblulh is given in the Hidayall, with a sp~cification of the following 
instances of tbe first and second kinds; viz. of the former, if the woman be 
the slave of the man's father, mother, 'or wife; his wife repudiated- by three 
divorces, or completely divorced for a compensation, during her Iddut, or 
period of probation ihis Om.; 'IL'U/ud, or slave who has borne a child to hel' 
master, in her Iddut, after emancipation j his fellow slave, belonging to the 
ume master; or a' slave delivered in pledge,_ or borrowed, with respect to 
the pawnee, orborrower~ Of the latter kind, if the woman be the slave of 
the man's son or grandson; his wife repudiated by an indirect, implied, di. 
vorce only; his late slave, sold to another, but not yet delivered; a slave 
stipl1late<! to be given in dower to his wife, but not yet received by her; and 
a slave held in partnership, with respect to any of. the partners. 1 

The stated punishment for the offence of Zina, or whoredom, when legally PUlli~hrnent 01 

estab~hed agams" t a man of sound understanding and mature age being a th.e, ('rime of , " .' Z,.a, whtn ts· 
l\Iosulman, and free, who has consummated a lawfullil;WTlage WIth a woman tablish('d. 

of the same description (all of which requisites are implied in the terms 
1l1ohsun, and Ihs/m,) is lapidation, ~r stoning to death. If the con~cteJ 
person be free, sane, 'and adult j but without the other conditions of Ihsan, 
viz. either. not a l\Iosulman, or unmarried, he is liable to a sentence of one 
hundred stripes,. If he. be a slave, the punishment is reduced to.fifty stripes, 
on the authority of a passage in the Koran; w.hich declares that slaves shall 
be subject to half the punishment only of free married persons. The pe-
nalties for a man and woman, in like ,circumstances, are the same; but the 
latter is not to be stripped, except of her outward garment, to receive the 
stripes inflicted upon her; and with a further regard to decency she is to 
receive them in a sitting posture; whereas a man is to be punished standing, 
and naked, except his girdle. _ It is also r~mmended, by.the example of the 
prophet and Alee, tbough not positively enjoined, that m stoning a woman, 
a hole in the ground be dug to conceal her body, as high as the breast. In 
the execution of lapidation, if the charge have been established by witnesses, 

. they are required to commence the stoning; which is to be continued by the 
Imam, or Kazee; and conclqded' by the by-standers. If the" conviction be 
founded upon' the confession of the party, the Imam or Kazee is to ,begin 
the stoning, and the people present to finish it. The body is afterwards to 
receive the us~ ablutions, and intermeIlt. In scourgin~ for whoredom, it 
is directed that the stripes be inflicted with a whip (Iazuanala) which has no 
knot,S in it j "that it ~ applied with moderation; viz. neither with· severity, 
such as might tend to destruction i nor: with a degree of lenity inadequate to 
the desi~ of correction: and that the hundred stripes be ~ven on different 
parts of the body, so as not to be attended with danger to life. It is further 
provided that the punishment of sCourging, and ~stoning, shall not be United; . . 

• See Trans. of Hid.; vol. 2; p. 20.- Many other instances are giTen in tile Po .A. 
But a denil of them would occupy too much room in this summary i and-does not 
appear requisite~ ." 
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t,heLobject of the form:~r~ which!is the correction of the party, being inearn
p~ble :with the, 'l3:t~er; whic~ is \intende~'to ~e an example a~d~warnin~' to 
others. • The addition of bamshment" or'lmprlsonment, for a hIXllted peIlod, 
tostripes,i$left to the discretioIl-:of the' imam or Kl];zee. ,The execution of 
a sentence for s~ourging, ,butno~· for lapidationj' ,is '. orqered to be-suspended 
in cases of illness; and both are· to'~llostponed,dnthe·case 'of a pregnant, 
woman, until she be recovered. from ·berJabor.'·,· . . 

Evidence re- The· severity of the punishnie~t ·which, the Mosulman lawgiver prescribed 
~r·i,:d tOhe~~. for whoredom, by a married'man, 'Possessing the requisites of Ihsa7l, when' 
or1sw:o:edoc establis~ed upon, full legalevident~" 'appears .. to have, influenced him in re-

. quiringsuc;h proofof the·ofl"ence·as,can seldom be obtained; and~in allow
ing the 'puni~hinent itO. be . avai~ed by means. which must, almost always,~e 
expec~ed to prevent the executIOn of a sentence Qflapidation. The evidence 
of· 'Women is not admitted to prove. the commission'9fany. offence incurring 
Hudd, -or specific punishment; :and the positive testimony-of four· men; of 
ascertained <;redit, is requisite to 'prove a charge of whoredom, if denied by 
the accused. What has been,' already stated concerning the 'qualification of 
witnesses admissible in cases of ml.?-rder,. is equally .applicable to the admissi. 
'bility of witnesses on ·a charge incurrirtgo!1udd.;· except that; as the prose
cuti9n for Hudd is .of a public natur~, the party injured,:and his connexions~ 
are admitted. to. ,be <:.ompetep.t' witnesses.; It .is further declared in the 
Hidaya.~," that U in . cases. inducing $peCificpuni~hment, witnesses are at 
liberty eithe.r to give orw~thhold.their testimoriy; ~ecause they are distracted 
between two laudable :actlOns; namely,. the estabhshmentof the penal act, 
and.',the preservation of charactel'. T~e. concealment of vice is .moreover pre
ferab)e; because, the prophet ,said, toaperson whd' . had borne testimony, 
verily it"wouldhav(J beenbettc1' for;you i/,you, had concealed if. And also 
because he',elsewhetesaid;-,Whoever conceals the vices ofhis brotherMosul
man shall'ha'IJea veil r./ro!wn over his own crimes in' the twoworltLf by God. 
Besides, the ,instruction, given by the prophet, and his 'companions, for the 
.prevention·of punishment, is'a proof that the concealment of such evidence 
as· tends ~o ,establish it is commendable." . If ~less than, fo:urcompetentwit
nesses be~ evidence to. whoredom, they are liable to the-pu~shment of 
slander .;. unless the' accusedsubsf1quently ·confess. . If fbur witness~s nave 
given'evidence, and one or'more of theui be subsequently found i..ncompetent, 
as being a slave, or previousJyconvicte.d of slander, the. whole'of the witnesses 
.are ,also liable to' the penalty for that ·Q·{fence. Ifany witness retract his testi· 
mony, it is no longer valid. And. if one of four witnesses, retract 'after the 
execution ofa sentence -of lapidation,. heJs responsible for a: fourth of the fine 
of blood, besides being punishable for slander. But if tive-witnesses-have 
given evidence,; the testimony of one· being retracted 'mcurs no pepalty, and . 
does not affedthesentence; as'it is still 'main~ained ,by the requisite legal 
proof.' It is further stated in the Hidayah that" the apparent probity of the 
witrtesse~ ·does not 'suffice in a charge of whoredom. It is necessary that the 
magistrate 'ascertain their 'probity; ·both, by an open and .secretpurgation; in 
stich anianner' that possibly some Circumstance maY'appear to prevent the 
·ptip.i~hment-.;· b;ecause the~prophet has:said~Seek a 'pretelEt·to prevent pu
·.rU$hment·according' .to 'Your ability 1crintrary to allothet: cases, in which the 

."See the whole 9f;l:>.athas been stateq on.tlre punishment of whoredom in Trans., 
of·Hid.:vol. 2, -p.·S tens .. The same pt:ovisiQns, and othersC?f less cons~quence, are
quoted in: the F. A.' from the Kbfte I the, Mubsoot of Suruk,hsee ; the Buhr-i rayilt ; 
K!zu~anut ooZ Moqftielen; Eezah; ¥t/heet; and other authorities • 

. a .See:Trans • .of Hz:d. y.,2, p. 6.66.. . . 
, .' ... ' 
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apparent integrity of the witnesses is, according to Aboo Huneefah: to be 
held sJ.dli~ient." I • . . 

The confession .required to estabftsh a charge of whoredom, in defect -of ConfeSiioD of 

testimony, -must be made by a person of sound mind' and mature age, fo~ parties, o~der 
, £ d'tr " f h 'V'L • h' . what restl"lc-timeS, at lqnr laerent SlttmgS 0 -t e AaZ~e J W 0 IS dll'ected to tum the tiODS. snffiei-

partyaway;'without receiving his (or'her) confession, the first, second, and ell:t to esta-

tho d • d . h' d . . d' "al h '. . bhsb Ii charge Ir tIme; an IS aut orlze to suggest a em ,or t e mention of Cl1'cum.. of whoredom. 

StaDC~S which may exculpate, or absolve frqm the tega1 penalty. A person 
confessing whoredom may,also, at any time, retract his confession, even dur-
ing the infliction of the punishment; and if his sentence be founded upon it, 
he must be discharged. * A confession, 'though repeated foor times, before 
any _ other person than the. Kazee, is insufficient for conviction. J The terms 
of aco~ession, as well as oftestimopy-taken before the.Kazee, must be clear 
and positive; and must expresslY' speclf¥ the. crime of Zina.· A confession 
made in a state of intoxication is invalid.f

. "As it also is if:any compulsion be 
u~ed to obtain it~ 6 Conviction of Zina cannot be founded, partly oil confes;. 
sion, partly on evidence. And according· to some authorities, the testimony. 
of four witneS$es is not sufficient to convict, with a single confession. 7 If a 
man confess whoredom,. and afterwards plead that he is not M ohsun, his plea 
is to be admitted, and he is.to be scourged, instead of suffering lapidation. 8 

There is no c;1ifference between Zimmees, slaves, and free M ooslimss with res-
pect to confessions. 9 A man's confession of whoredom with ,a lunatic woman, 
or a girl, subjectsilim to Hudd. But a.woman's confession of Zilla with a 
n:tadman,- or with a boy, does not subject het to the stated punishment. to If 
()ne party confess whoredom, and the other allege marriage, Hudd is stayed, 
and the man is answerable for thewomail's dower only. 11 . 

In a case of conviction upon evidence, if the· witnesses or anyone of . them, Ci~com8tancea 
decline to stone first, the sentence of lapidation cannot be put in execution." ::!~~lo~:f~t 
If a convict fiy after receiving part of his punishment, and be immediately re •. 8~ntCl~ce ofla
apprehended, he' is to suffer the remainder of his sentence. 1, But if hebe pldatlOO. 

seized after an interval of some days, the -further punishment is not to be 
enforced •••. Lastly, ita man ~ve been guilty of. whoredom in several One punish

instances; .and be punished for one, he is not liable ·to additional punish- fo~DatIls~!:~e;n. 
ment for ,th~ remainder. This is dec;lared in die Hidayah, with a reason, iIi stances.' 

, . 

I Trans. of Hid. vol. 2, po. 4r.The evidence requir~d to establish a charge of Zina. 
is also mentioned in the 7Ubeen, Mokeet, Mubsool, ItOlJeeyalz,. and other works quoted 
in~~L " .. 

S Trans. of H,'d. vol. 2, p. 5 to 8. . Also TuAavee, SAumunee, JouAuran.j ny.yuran, 
Bunr-i-ra!Jik, and Molleet, quoted in ;f:.A.'f 

3 Tubeen; quoted in Fa A. . 
• Putltool Kuaeer, quoted in P. A, 
s Bu~r-i."6!Jik, "quoted in EA. . 
6 Khu%Q.nu.t 001 Moofti em, quoted in F. A. 

. T • Klifee, PuJ h.ool kud:er, and Kazee Khan, quoted in F. A. A difference of opinion 
is stated, between Imim Mohummud and Aboo Y oosu£, if the single confession be 
after judgment; the former maintaining that Hudd should be enforced, the latter thaf 
it should pot. But (strange as it appears that ~ne corrobprative confeSsion should 
ctiminish, instead of strengthening, the testimony of the fonr witnesses) it is said that 
both agree, a sentence of Hudd cannot be passed after a single-confession •. 

8 EeziJ.k, quoted in ~ ·A. 
~ Muhsoot,quoted in EA.. . . 
.- Ee%an, quoted in Po A. See the case more fully 6tate~ Wlth the grQunds-of dis-

tinttion, in Trans. of Hid. vol.~. p. SO, S 1. • 
U Molzed, quoted in P.A. See also Trans. of Hid. vol. 2, p. SSt 
., Put .. " ool k'Udeer and Tubi.een, quoted in P. A.. _ . 
11 MuosQOt, quoted in F. A.. I. IlooeeyaA, quoted in F. A. 
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explanation, that the design of the punishment in this case being to deter 
. from the comIlli:ssion of the same offence; and it being probable, or at least 
possible, 'that, this end may, be ~e.d by the infliction of it in one instarice ; 
it is not lawful to I:peat the pumshm~t for ally other past 'offence. I 

Second species 'The 'Second speCles ofHudd, ~CCOlding- to the' usual ~geinent in' 'books 
~~~~, or ?f M?hummud:m !aw, is (?r Shoor~, lit~rally drinking, 'or liquor; but he!~' 
Definition; lmplymg th,e ,drinking of WIDe (Khurrzr) 10 any degree; and of 'other prohi~' 
and to.w~at Ii. bited liquors,'so as to be intoxicated by them. Khumr, of which the use is 
~~~~b;!:s ap- absolutelyforbidden in the Koran, 'and to declare the legality of which incurs 

What degree 
of intoxica· 
tion is punish. 
able. 

the penalties of apostacy, is defined by Aboo Huneefah to be the crude fer .. 
~epted ~~i~e of th~ grape, which after gatherin$ foam and settling. ~ossesses 
an mebrJanng quahty, Aboo' Yoosuf an4 Imam Mohummud consder the 
term applicable to the fermented juice,.in' a' spirituous state; whether it have 
gathered foam or not. There are three other descriptions of prohibited 
liquor; denominated Bazik, Sukur and Nukec,a.i'Zubeeb. The first is the 
juice .of grapes boiled, until any quantity less than two thirds evaporate. It is 
,also called Monussi!Jwhen half is evaporated. The second is'made by steep
ing fresh· dates in water' till they sweeten it. The third is produced by steep .. 
. ing raisin~ in wate~, till it beco~es. f:rmented ~d. spirituou~. ' The il}egaJity 
of these lIquors beJng matter :of-opmlon, the dnnking th.em 18 not pumshable, 
unless it be in a degree to occasion intoxication. If the juice of grapes be 
boiled, until two thirds evaporate, in which state it is calle4 Mosullus, and if 
drank, not with a' view of pleasure,. but to' invigorate the constitution, it is 
held lawful by Aboo Huneefah, and Aboo Y oosuf; though not by Imam 
Moh1,lmrilud, Shafi,tee aJ)dMalik.Liquor produced ,from honey, wheat, 
barley, or millet, and not drank to "excess, is also esteemed lawful by 'the two 
former; and· Aboo Huneefah is said to have been of opinion that even intoxi
cation, proceeding from such liquor; is not subject to the penalty of Budd. 
But on the ,authority of Imam Mohummud,. it has been ruled that intoxica .. 
tion, f(om any of the. liquors spe.cified, as well as from Nubeez (a"fertnente4 
liquor maae by steeping dates, raisins, &c. in ' hot-water) does not incur the 
stated punishment. A difference' of opinion exists between'Aboo Huneefah, 
aIid his two disciples, as to the degree of intoxication Which is punishable. 
The former mamtains,that the party must be so "inebriated, as not to under .. 
stand what is said to him; or to distinguish a man from a woman. The 
latter consider penal drunkenness to be sufficiently established by confused 
and- incoherent speaking, the usual sign of inebriety; and this opinion is most 
generally. received.... , , '"' 

Penalty for The .legal penalty for drinking wine, or being intoxicated with the, .other 
dri~king,wine, prohibited liquors specified, is, if the offendet be a free man or woman, eighty 
~i~~~~t~l~:herstripes with a, Tazeeanah,to be infl!cted. in the S~Dl~ manner ~ provided in 
liquors. the cas~ of whoredQm; or forty:stnpes If the dnnker be a slave, whether 

~mile, or female. ~ None but persons of the Mosulman faith, however, and 
among those such only as are adult, sane, and capable of speech, are liable to 

By what evi·. 
dence tile of
fence is esta
).>Ilsil~d. 

the stated penalty. 4 , ' " • 

The crime is established by the'voluntary 'confession of the party; or by 
the testimony of two witnesses. 13ut ,it is necessary that the offender' be 
seized whilst in a state of iritoxieation,or.whilst' his breath yet smell~ with . . . ~ , , . 

~ See Trans •. o( Hid. vol:2, p~ 7S., ' . 
, &. See Trans. of Hid. \"01. 2, p~ 5S. Chap~ on punishment for drinking; and voL 4, 

p. 154. Book-on prohibited liquors. 'The 'Putf.cwlt. o£ Ka.;zee Khan, and Sirajee,!Jalz, 
are quoted in the F. A. to the same effect. ' 

J Trans. of Hia.. vol. 2, p.56. Also the Kun:r and SidJ,j-i.'WfihlzOj, quoted in P.A. 
4 BuIlt,.; ra!lik, quoted in F. A. ' . . 
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liquor; and that he be immediately brQugbt before ,the Kazee: ne4her his 
confession, or the evidence against him, being sqfliclent for his conviction, 
accordin~ to the doctrine of Aboo Huneefah and Aboo Yoosuf, (thou~h it is, 
in the opmion of Ima.m Mohummud, as in cases of whoredo~ at any time not 
exceedi~g one mOl}th) after the smell. of.~e ~iquor has c~ed j unless he 
were seIzed at a dIStant place, when' dltoXlcated, or when stIll retaining the 
smell of the liquor, and the delay in.bringing him before the Kazee has pro- ' 
ceeded from'the remot~ situation of the place of seizure. The smell of the 
wine however, o~ even the vomiting it. without the testimony of witnesses 
or the drinker's confession, is not enough for conviction; because, as stated U; 
the Hidayah, ,u The smell alone leads to but a very uncertain conclusion; 
as this may .proc~ed either from the·person ~aving drank wine;: or Irom his 
having sat among wine drinkers, from whom he may have contracted the 
smell; and it·is also possible that wine may.have been administere<:\: to him 
by force, or menaces, in which case· .no punishment: is i~curr.ed." A con. 
fession made during a fit of intoxica~ion is, invalid. And if a person confess .. 
ing the drinking of wine, or other prohibited liquor,. afterwards retract his 
acknowledgment, it is not admissible,to convict him for punishment; which. 
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with respect to wine.drinking, is declared to be purely a, divine, or in other 
words, a public rig~t.1 It is. further provided, tha.t the stated punishment is Pu~ilhlUeDt 
not' to fle inflicted' whilst the offender. is in a state of intoxication, that· deter_ not to be in. 

ment, the end proposed, may be duly obtained. . :!:~:~~:ti!~g 
The third subordinate head of Hudd is for KuzuJ, or stander of whoredom; Third head of 

which, according to the legal definition of the term, is committed, by a false ~udd, or K". 

iltl\lutation of whore~o~, against a man or woman~ w~o possesses the qualifi. Oeflniti9D of 
cauons of Ihs&n; VIZ.lS free, sane, adult"of the fauh. of Islam, and. of chaste the offence. 
reputation. I Equivocal expressions are construed according to the apparent 
intention of the speaker; and if they clearly indicate. a charge of whoredom, 
incur the punishment of slander, unless the truth of the c;harge be admitted 
or proved. J, No penalty llowever is due for imputing whoredom to a person 
who has actually committed that offence, whether, in the particula~ instance 
stated, or in any other ;," provided the fact be established, ,either by the posi .. 
tive testimony offour competent witriess~s; or· by the voluntary acknowledg ... 
ment of the party accused; or by, the evld'ence of two .men, or one man and 
two women, iIi proof of a. confession of the fact. J 

I Trana. of· Hid. vol. ,. p. 55,. 56, also the S,·r6.j-i JVakMj,. and Zulteeree:;ah, 
quoted in the P. A.. . . 

• Trans., of Hid. vol. 2 •. p. 60, and commentary of Tuhiivee quoted in· F. A. This 
definition of Iks6.n, with reference. t~,slander, differs from that before stated respecting 
whoredom, in the substitution of chastity (which, according to Tuhavee, consists in 
freedom from any adulterous, dubious, or il1e~l connection) for the consummatJ'on' of 
is lawful marriage. The leason given in the HidQ,ya'h for requiring chastity in the 
accused, to maintain a charge of .slander,., is-I' because DO. acandal attaches to any 
other persons than those who are of chaste rep.ute; and'the accuser of an unchaste. 
person moreover speaks truly.". 
. • Several examples of words constituting, and not con$tit~ting, a penal imputation 
of whoredom, are given itl the Hidltyah: and many more in the Zuheeree:;aA; l'utlzool' 
$tuieer, Moktet, Muhsoot, JO'I.I1&urah-i-Nj,.yurall', and other authorities quoted in the 

, F. A.. But it does not appear necessary to specify them. 
4 Mubsool of Suruk hsee and ~eeree!Jah, quoted in Po A.. It is. added from the 

ka, that the witnes~es .0£ the accused, to prove the truth of .his allegation, are to be 
heard, if they attend. after his conviction, or even after the execution of asenteQce 
against him has commenced. and tha.t,· on their establishijJg the charge, DO furtber 
punishment lor slander is to be inflicted. . . 

s Mubsoot, quoted in F. A. 
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Penalty for The. penalty for slander, when legally established, is declared in ,the KortzTt 
~ut~~~ to be eighty sn1pes'(which are to be inflicted in the manner already described 

under the punishment of whoredom) if the offender be free;' or forty stripes 
!f ~!n~ s~e) be a ,lave.· But !IS the huk oO,lUbd (ri~ht of the individUal) 
JS b d With the Huk oollak (nght or Go~ or public rightrin a case of 
slander;· it is requisite' that the slindered person if liYing, or if dead, that 
the person whose lineage is affected by the imputation, prosecute the charge 

Evideuce re. ~ demand the stated punishment. The free confession of the accused, or 
~:::io~r:r the evidence of two credible mali ~, is required to prOTe the accusa
~l:.uJder. tion. But, in consideration of the private right included in the prosecution, 
Infidel .ub- the retractation of.a confession, once made, is not pE;nnitted. J An infidel 
jecu, andreai- slandering a Mosulrnan, who.posSesses tbe r~·· of TIll/tn, is liable to the 
denu ouder d penal And·· d la ed· th TJ"'.' k tha .'}o infid I • protectio~ state ty. 1t 15 ec ~ m e.oJ. Wa, t "11 an e ren-
::::~rt~!~!. ding u;uier Jfo~ in a Med0bh~imudanbecastate, slan

l 
der. ~ Mosu

h 
bDafi'U, IJ:;he 

~ulmanl. ment .or n.uz2h IS mcurr y ; use, n ~ ment. or s er, 
individual rights are concerned; and the protected mfidel has undertaken to 
pay due observance to.the rights of individuals. As he himself desires to be 
protected from injury; it follows that he undertakes not to offer injwx to 
others; and also that he subjects himself to the legal, consequences, If he 

Effect of po- should." If a Mosulman, or· infidel, suffer the prescribed punishment for 
ui~hment for slander, his testimony is for ever afterwards iria:dmissible; unless With ·r~ 
}~~~:~::J'!" to the infidel" he subsequently embrace the Mohummudan faith; in' 'which 
1Iy "fthe par- case, the competency of his eVidence is restored, with tbe addition of being 
ty. valid against Mosulmans which it ~ not during his infidelity.' . . 
What perlODJ A son is not entitled to demand punishment for slander against his father~ 
entitled, or or mother; or his paternal or maternal ancestors; nor a ~lave against his 
~~~!~ ::::;; master; on the principles before stated under the head of Kiso" f The exe
()f llander. cution of a sentence of Hudd for slander is also stayed by the death of the 

D i1I'ereftCe& 
bf:tween rule. 
of lllUJd, (or 
Zi.u,andK~ 
161. 

slandered person; or, if he die, without having prosecuted for it, no one can 
claim it, on his account, after his demise. 6 If the party slandered be defunct 
at the time, his or her father, mo~er, chlldren, or any paternal ;mcestor or' 
lineal ,descendant, may prosecute, provided that injury. be shown to arise. JO 
the lineage of the prosecutor from the slander complained of. The son's 
son, and the daughter's son, have the same. right of prosecution; but neither 
can prosecute for slander-upon his maternal ancestors. Nor can brothers, or 
sisters, uncles, or aunts, claim the infliction of Hutld for slander on each other 
.respectively.1 In this, as in other cases of Hudd, the charge may be prose
cuted through a Vakeel, or constituted ag~ according to the opimon of 
Aboo ~uneefab and Ima~ Mohummud. ;But it is generi1IIy agreed, that the 
claimant must attend in person for the 'execUtion' of the sentence .. • The fol
lowing diff'erences between the rules of Hudd for Zina and .Kuztd are stated 
by Ka~e~ Khan. 1. Hudd for slander is not prevented by' a lapse of time, 
as it is for whoredom and drunkenness. 2. Hudd for slander is not inflicted 

• Tra~.HiiL voL 2, p. 69, and Fut ~l Kwieer quoted in P. A.. ' 
S Trans. of HiiL voL 2, p. 64. Sbati)ee contendJ that the right of the individual 

d superior, to the right of God, the former being necessitous. while the latter it not. 
AbOO Huneefah and his two disciples hold the right of the Creator to prenil in prefe.-
rence to that of his creatures. -

, Trans. of Hid. voL 2, p. 6!. A~d the.1kntiJIar, and. KIt/ee, quoted in P. A. 
.. Trans. of Hid. voL 2, P. 72. ~ TuM/Dec. quoted 111 F. A. 
S Trans. of Hid. vo1: 2. p. 6'. and EezaTt., quoted in 11. A. 
.. Trans. of Hid. voL 2, p. ,6S. -and Fut. Kurl&.ee quoted in P. eA-

. I Tumurla.nee, Kazee Khlut, Mo1zeet, and Tuh6vee. CJuote4 in 1'.4-
• l'Jd" ool1(J.uleer, quoted in P • .d. 
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without the claim of the slandered person; but fat-whoredom it is. _ 3. It is 
stated. as a fnnher diiference, in the FuJ.h 001 Kudeer, that.. the Karee may 
found a conviction of d3nd~ upon .his own knowledge, obtained daring his 
office; though DDt upon his prenous knowled~ without additional evi-
dence. In the Eeztlldt is declared commendable to relinquish the prosecn- ReJlAqui.4-

tion of a dwge for slander, and the Kazee is authorized to adYise the com- meat of du-1_= __ - his _1 ... :_ • 1.._1: th charge. ~(M ~dt-r PUJ.Ua.Ut to renounce; ~ at any ame ugore e IS established. decbrU enm-

h is further stated in the HultI!laA, that a single punishment f9r slander as for ~le 
whoredom and wine-drlnking, includes· all past offences ; the d~ not ~lIt~ 
being private satisfaction (as maintained by ShiS)ee. on the doctrine that the dYe:J all pa~t 
right of the individual predominates in cases of slander ;) bu~ on a p~le o1Ta~ 
of public justice, to deter, by an example, from a rq>etition of the offence in 
future.. - . . 

Surikah or larceny, the last offence ~caIly provided for under the ~.or~r
general head of Budd. is distinguished as SuriJulIl..i-SoglU'a. and SuriktJJz..i- ~. cfutia

Kobr~ or literally, Petitan4 GrandLarr:eny; but DDt in the sense for which =uK~ 
these terms are used under the English law, to denote the stealing of goods lora. 

not exceedibg, or exceeding, the value of twelve pence. As applied by the 
?Iohummudan law, they corresponil more nearly, though not exactly, with 
the distinction of theft and robbery; the former designation implying secret 
larceny, by stealth; the latt~, opeD larceny, by force and violence. 

The legal meaning of Surikah is defined.- in the Hidtiy~ to be "a re- u.,r.ll ~i
sponsible (viz. a sane and adult) person's wrongfnllr and furtively taking the tion of Sari

undoubted property of another, when such property is in dUe custody; and :t~=:tit 
the value of it DDt less than ten dirms.'· .. The furtive or clandestine taking, to charres of 
• f hi h J.J.-.v. I_~ __ ..I th T.' "chief tJaef't, Dd rob-
In cases 0 g VIaJ TOuo..A.A 11 IS exp1al.1U:U to respect e A.mam, or ma.- bery. 

gistrate, whose province it is to guard the highways by means of his assist
ants; and, in cases of private larceny, is stated to respect the individual pro
prietor, or his representative. The secrecy, or stealth, included in the primi-
tive sense of the word Surilcal. is funher explained as applicable to the begin
ning only of the act. when a theft is committed during the night; it being 
usual for a thief to enter or break into a house secretly, at night, and then to 
nke away the property"by violence, as the owner cannot obtain readyassist. 
ance. But in the day time, when aid em be easily procured, and when 
therefore the forcible seizure of property is seldom attempted, the condition 
of furtiyelJ bking away indndes boJh the beginning and -end of the transac
tion. to est2blish a charge of theft. • The custody requisite for maint:jlining 
such charge, or an accusation of robbery, is of two kinds. 1. HlT% &z Mrs
Ian, or custody of place, Mng such place as is generally used for preserving 
the property contained in it; whether a bouse, shop, tent, or other recepta-
cle: to constitute theff from which it is Dot material that the door be shut ; 
but it is essential, to complete the crime, that the property be taken out of 
the place of cuStody.· 2. H.in ba R4fiz, or peI"SOlial guard; from the 
1r.Uch of a person OTer the property, which, if near to him and within his 

. light, is considered to be ~ his custody, though on a road,or: plain; and 
,..hether the keeper be asleep or awake. Th~ act!JaI seizure of it, when so 
watched, is further-deemed sufficient to establish the aime of theft, whether 

• See Tnns. of Hul. wL 2. p. 7', 7' .... 
a See Trans. o(Hid. TOl-2, p. ~. where the definition is giYen somewhat more at 

length. It is also quoted in the p..A. from the IUzJ~frr in nearly the same teens. 
J Hid. Trms. YO!. 2, p. SS, an4 ~S·ulr-i-Fa#quoted in Po.A. The case of secredy 

breaking into a house at night, 2nd forcibly bringing out propeJtJ UDder resistznce 
from the owner, is oplessly stated in the M.oMd of Surukhsee. as subject to the pre
scribed penalty of -2lllPJlwion; but that punisbmeat is declared'DOt to be iDcurr'8dt if 
the same offence were committed by ~1. . 

2?1 



. tIi~ property be :t-ake~ away,~ or ~Ot.i I' 'The standard of val ue for: inflicting the' 
punishttie~t of ,t~e(t: is: st~t~d . in }~~, ·lI~aajja1t· to be tixedat- ten dirm~, : <or 
ftom two, to threerupee.s' accqrdlDg to· dIfferent calculations), on the authoritY" 

'. of a traditio'n' . froln' the ·prophet :importing. that ,c. the.re is no aihputatiori' for 
less thatt a d~eriator te~ dirms/' s The' dirrri of the higliestcurrent value is 
t6 ·be used 'iii' the co¢pwation';' and' in cases 6f doubt, the:. property is', to b~ 
appraised' ~y'two'per~~fiis duly ~ua1i~ed for,~he. purp'ose~ I.,. . .' .. ' ..... 

Evidence J.;e· ,A charge of t.heft IsestabbslIed by', the. :vpl1l:ilta~y . confession of the' party 
~ll!~: !~:;~:~acc,!se~ ;' 'or bt" the te$tlmo~y. 6f 'twb, (:i~?.i?~~ malewitnesscst:A singlec~n .. 
?f theft.. Apd feSSIOnl$ su£liqent; ac(:ordlD,g. ta the OpInIon ',of' Aboo Hune·efah and ImalJ1 
J~lst~~!~O~~O MohuIlftnud; ,though' Aboo Ydosuf requites 'a . repetitiOIl of it. "But the 
::;ing s\:ch f( azec, with a view to p.reveni the infliction of the· p'rescribed punishment, i~ 
charg,e, authorized to advise the thief not 'to confess.1 _A retractation of,co,nfessi6ri 

is' also admissible C!f there be' no other· piQof) to stay a se~tenee 'of Hudd, 
though not to save from' a' restitution of stolen' property. ~ A confession of 
theft committed' oria pefson pf persons unknown is insufficient for tonvidion.-' 
If two o~ fotitl>erson~¢oiife's~' a jo~t theft; and haIr the number.retrac:tj the 
remainder', cannot be. ~9fivictedfor pri~ishmeht. on tneir cqnfession· ()~ry~ J 

No~ can fa conviction b,e founded upon'. a confessrori: oI stealing property, of 
'(ihich patt..i$ 4eclated,by thfq~er~onrqbbed·to belong to, the thief. 9 Bula 
confessiort of havi~g com~itted a theft, with:aridihetperson ~ot apprehended, 
is' c(jn:c~usive tot theconvictidh.'of the partyconfe$sing, without the ,attendance 
.of theothet,' p:rovid~d ,he ac:kti()w~e~ge the'taking ten rlitms 'or more. J~ The 
'co~fess~orl~ ~f irt(ams, bef~ret~ey. hav~sbowli sigti~ ,Qf maturity, ar.e ~nvali~ ;.~ 
.qs ~te.lt1.tewu;e aU cOnf~sslons'extorted. 1>1 c::ompulslon. 1~ If the per.son accus
ed ofiheftdeIiY the,cli~rgeJ. it is incumbent upon th,e accii~er fo prove it ; or, 
in defectofprbbf, the,aC'~used .;nay beiput upon his .oath,. to exculpate him:. 
self;' .if he, declin,e ~hic~,. he thay_ be in~a¢ answebible for .,the property 
'stQlen; but is not :liable to, punishment :;nor, 'a~c.ordmg 'to~, the Futa'Wa~i 
KOOOrd is-it legal, in any/case, ,to beat 4imiwiihb'ut conviction;,. though the 
jUrist Ab6oJ3uktAaniushJscited, as d,edaringitto be at Jhe discredonof 
th~ ,I,mam,. when he maysuspecf. the/accused bf being the thief, and of having 
the' stolenptoperty in his possessiqn, t9 chastise him; for the purpose of 
makiiighim cohfes~and deliver ~p the property. H. ' The 'eVidence of women 
isn,ot admissible, in, any; case,to ground.a 'senteild:~ 'ofHudd. Bufthetesd-

;trtony of bile man; '~d" two:womer1,. may be adniitted to· establish 'a 'right tb 
:$to~en ~prope'rty, 'a~ i,np~her cases of· private tighf.' The Kazee is'directed to 
pe particular'in bis ~xaniiIiationof the \VitneSse's; . .as' to time,' place; arid cir. 
ctlli1Stanc.es', 'as well as respecting the value Oltliept<;iper~y,.stolen, if it. be . . 

I iI1!z;:.!and" Sirdj-i-'WukhtY,,'quot~a inthe F, A. .., .... . . 
s ,Shafi, tee cont,epds that the standar~ ,is the. fourth of a 'deenar i.and Malik supposes 

it to, beiliree dirms; as the lowest value'-of a Shi~ld ; fof which amputation was in
flicted in the time:o'f the prophet. .See their 'argument, 'a}1d that of Aboo:Huneefall 
an~ hi~.f()llowets. \ T.r-ap~. o~ H~d. v~l.~; p. 84~ 

3 .. ;Moheefat,d iT'ubeen qu~ted, 1.0 F. ;l.~ . '. 
4- Se~ t'4ei~ .differ~ntopirii(;m~ 1n Tra~~ •. of 1!id~ :v~1.2, p. 86 •• 
5 Zuheeree'yah,quot~d in' F. A.. , . .~. . 
6 Hid. vol.' 2, 0'£ Trans. p, 86, and Ikh#yar 'quoted. in P. 4., 
'I Zakheerah, quoted in F. A. " .,. " 
8. Ita'hee,ytzh, quoted in.P. A:; 
9 Makeet".quoted'in F. A.' 
10 Moht:et,q-6.oted 'inF.A. 
"Mohtet; quoted in F. 'A~ ". :" ' 
11< :Zaheeree'yah,. quoted. in J!.::.1., A modem opinion,in' favor of the 'validity of a 

forced~cknoV:ledgmentlnilsd noticed; 'but it is not,deenied~utlioritative~ , 
13 Zukheerak, and Fut. Koobra, quoted in F. A. ' 



MOHUfdMUDAN CRIMIN-AL LAW. 

not produced if! court. ,He is al~o enjoiJ:ted to ascertain their credit, if it 
appear doob~QI ••. If the accused be, a Mosulman, ¢e witnesses to' prove . the 
charge agaipst.Jl~m mQstl:1e of the same persuasion ; :md if two hlfidels d.e~ 
posetoa theft jointly committed by a Mosolmm and an infidel, tbeir evide~~ 
is declar¢ insufficient to convict either. It is further declared that iftwd 
.wi,tnesses depose to the commission of a theft by one person, anJ two to,it$ 
having ,been :co~mitted by another person, lleither can be, convict~d, on their 
evidence,. though the party roQJ>edLshould.c~ge Ol)e, of them. l If two wit
nesses, depose t~ a,confession of theft by the accus~d; and.he deny; or be 
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. silent ; . such. evidence-is not ~\1.fIicient Jor.his conviction. ~ Nor is a conres
siOli of !iaying taken property, without ~nexpress de~laratioil that it was 

,stolen.-, Anti both the prosecmor ~' witnesses are permitted to use terms, 
in their depositions, which may·secure the right of property to Jhe owner; 
witho~t \su\>jecting the patty accused to thep1;1llishment of theft. J 

The: pe~lty. to be adjudged on a le~ conviction of the .crime. of theft, Peualty for 
when the, property stolen by~e conVIct amounts to ten d,rms, ISs for the t~et~t, o~ C~tDh-

, ". f th . h h d r. th d . VIC lon, WI . first .offen.ce, amputauon 0 e fig t an4, an Lor e secon ,amputatton of restric~o~1 ~n 
the left f~t. ' In the event of any fur~er repetition of the offence, he is to execution of It. 

be. impris~ed t~1l he sho~ signs of r;formation, or ~vent1~ally for life. ,A~d 
:d~cretio~ pupishment '(l'azeer pr .Seeam!) extenamg to death, may, be 
infli~t~ i( the'.clrc\lms~ces of t~e case appear ·to require it.' If the.eft 
.~d" orrigh~J~o!, .• of th~ ,convicted thief,be paralytic'; or have been lost .by 
:a~~en~; his: rjg1.tt hand, 9r left foot,. is not -to be amputated; that he may 
not be deprivedo.f .the power of holdmg, or walking; ,or of the qse of two 
members on the ~ame, ~de. The, rule is equally applicable if the thumb, or 
,any two fingers, of the left hand, b_e lost or useless, as in such a state the 
hand:isconsidered incapable of performing its o~ce; but this inability is J)Qt 
supposed, ~when .one finger only of the left hand IS lost, or useless; and the 
amputation, of the right hand is not therefore prevented, by it. S NQr is the 
amputation ~f .~he right hand' p~evented by any paralytic affection of that hand, 
;or an] 4efe~t In the fingers of It. c. U however the toes of the right foot have 
been lost,~oas to', prevent. the par,ty's walking with that foot, amputation of 
the right hand ~s not to be adjudged. 7 A previous loss of the left foot does 
not prevent the right hand being, cut off, nor does a previolls loss of the 

, right ,hand prevent. amputation of· the le(t foot.' If sentence be passed for 
:cutting off the right baiid of a thief; .and ·.the executioner, either intentioria1-
~Jy, :or by mist~, ~putate the left band j according to Aboo HuIieefab~. no 
,responsibility. is incurred; but his two disciples hold the executioner respon-
sible, jf his act ,were intentional. 9 All agree however that no responsibility 
attaches, if the thief himself put fonh his left hand and say, "This is my 

I Mokeet, quoted in F. A.. .' 
r. Tatar~anetyak,.quoted in F. A. . 
J'SiraJeeJJan, quoted in F.,A.. _, 
4 Hid. vol. 2, of Trans.' p. 107, and Sir6jetyak, quoted in F. A.. The terms ()f the 

latter are" The Imam may put the thief to death, for me purpose ()£ SeeQ.suJ, or ex
emplary punishment, as he is' a practised distUrber of the peace.'" . Shafi,tee, on the 
authority of a tradition from the prophet, which is not admitted by Aboo Huneefah 
and his disciples, maintains tha~ the left han<:l is to be cut off for the third, and the 
right foot fot' the fourth, offence. . 

S Hid. vol. 2, of Trans. p; 109. 
6 Tu&em quoted iIi F. A. '. . . . . 
,t.Muhsoot' quoted in F. A. The same bar must be ,understood, a jorl!tm, ~o the 

amputation of the left foot, when the rigJ:lt ca~ot be used. ,.' 
• TuAavee and l1Iokeel quoted in F.A. • 
.. See their difl"uent lYiWJlents in Trans. of. Hid., voL 2, ,P: 110 •. 
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.' . ,', .' ._,. . ..'" . 
right 'ha~d."".Ap.d~ that,' as ~the'.arriPutation'of the 'left' hand' is not the pre-

: $ctil,>~d' punishment for' theft,· the ,thief ,remains answeratil~, for' ~he 'value of 
fbe ,property s,tole~, 'whiCh~h~,is :,not !when, thr ri~ht,hand'is cut,~~ ~ccord~ 
Ing to law, ,on a general, pnnclple; that amputation and responslblbty for 
pr~perty(b,eyond' theresti~ution 'of ~tolen 'go~ds forthcoming) cannot: be 
uruted. L 

, , " '" ' ." , • • ' 

Numero/lspl'o,' But as in other 'cases of Ht/dd, :Where the fixedpeI1alty i's severe and 
;~I~~r:t~ttis- ag~sr the" fee~ings' o.f hu~aniti~ numer.0us, p~ovision~ have, beenma~e py.the 
the punish-. legls!at?r fordJ,sp~nsll!'s? With" o!, ~athe.r'eY~ID,~; the:}aw, by'quahficatlOns, ::r! ofmutl- r~stnctlOnS,. apd cond~t1ons; some one, pf Whl~h must- SO frequently inter-

~ 1. "vene, as to render actual mutilation for:theffof rare o(:currenc~; 'except in 
cases of:enormity ,atten:~ed with circ·ulilstancc! that, ,appear to justify and re. 

'quir~/aJ;l examp-le ,of'determent. '. " ':' , , ".' . . .. ' 
Examples of . A person steaIiIigthe pro'pertyof hisfather~ 'nloth'er, or'any of his ances
cases, in whi~b tors·' or the property of his s6n' or anrof·his 'desceridarits~. is not, liable to 
~~~r:::,I7n~SI' amp~taHon·; .. because 'such kina:edare considered to have' a'imutualright of 
cur,red. usufruetin thepossessionrof'each'ot~er;, as well as to hold a joint custody 

thereo£.for t:eciprocal ben~t. ~or the latter;teasoIi also amputation is' not 
incurred~ for' ste,aling the' prQpet~y . 'of)ny 'relation Within the. prohibited ,de • 
. grees, , unIe~ '~t b~'takeh f~oJIia 'strange~s hous~,iri 'which case : there' is a 
,'violation 'of cust~dy ~ ~rior . is' if d~e fof:·stealing the property, of a' stranger 
'(rom the, h~use'o~ such::a:relation. 1

'; .. ~. Jiusba~~~ ?~.~£c~, ~t~aling the .P~~. 
'per~y 'ofeac~'otper~or a,slave Isteahng the proper~yof bJ~! master, 'or nus
tress, 'or of his.riiast~t;'s 'Wife,- 01" I the ~tisband:]ofhis mistress, is not'liable to 

'~mputation'; bec~use .the', tRief,"in's~ch,'instances,.; is ·a~ libertr'to:enter the 
. " house, b,r' ~p,!rtment; 'of the',pr6priefor';' : 3;nd· with' respect' tq'; Plan' and' wife, 

. 'altho~gh·th~YJUay..liave dis~n~t: ~la'ces Of!, ;custo~~,'th~t'p~ss~ss'i 'm_u,t~al 
'~su(ructu~ty right Itt the ''Propertr or eflch, 10t,het~J) In ~Jltt; manne.t:'~i'Il\aster, 

: stealing the' pr9perty 'Of his slave' for whom-a ~nsomisstipulate'd,or 'whom 
he has lic~nsed. to trade; .is' not ,subject to ,ampribition, uniess, in the latter 
instance, the'slave have,:contra~tecla' debt, 'ill Which case his'pl;operty'is'con
sidered,to 'be if! pledg~'fbr- his.treditor. ~ Ampiltation . isn~t incurred for 

, :steaIingproperty ;out"O£ a public,bath, . or from a hou'se. of gerieralresor~, in 
':tP~, day' time; ; when' the. custo,dy of such places is {questionable. 'But for 
,thefts in: the night tiine;when str!mgers'are'Iiot allowed ingress~ the'prescrib. 
ed' penalty js to beihflided. S', ,I£;~ guest ~steal the property. of his host, ~e is 
'nQrliable to :amputation;. 'as be bas been al~owed ~ to'" enter 'thehouse'; and 

-his; offence is considered \q be rather trea~h~ry thant~eft.6·N or is aser. 
:van·t·subject,tbth~ ~tat~af p~baltyfor stea~ing the~'pro~~rty'of his epi'ployer. 
'oUt of an: apartm~nf to 'whlch lie IS allowed access. 7 In cases of burglary, 
if ~r thie,f: break through the wall of a house, enter and take P!operfy, and be 
seized beFore he' has carried it out bf the house', amputation IS not Incurred; 

'. 

1 Hid •. vo};.2, ~Qf Tr~ns. p. 111. ,'. : , , ,.' " .' 
:,,' Hid: 'vol. 2., of Trans., p. 9~.A~d Fut,k '001 Kudeer, 'luotedin 1;. A. 
3 Hid. vol. '2, of Trans.p.99~ And Gkayut Dol bi!Jan, quoted in F. A. In the 

:SiraJ-i~oWu~kqj ',t,~e 'sam~pri'llciple is applied to a.di~orced wifet during' the period of 
, p'er.~ddut: as well as to the case of a thief rn3,rrying the woman, whose property he 

has. stole~~; eyen although sentence of atnp~tatiori sho~ld have ~been previously pas,sed 
agamst hun. In the, Mokeet ,a slave's stealmg from hlsmastet; s father o,r,mother, or 
any of, ~is master's telationswithin the prohibited degrees;' is declared to be ~xetnpt 
fror:n ainputation,:iIi like manper as if the master:himself ha'd commftted the theft. 

'" Mokeet;,quoted in F~A., And Hid. vol. 2, of Traps. p. 100.. , 
I Hid. vol~ 2, of Trans. p. 102. And :(khti!J4r, quoted in F • .d .. 
6 Hid. vol. 2, of Trims. pi 1()2. 
7 Sirqj.i,'fS)u:kkltj, qUQted ~n F. A . .-

• 
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nor is it~ jf he give the property, at the entrance of the breach, to an accom
plice' standing without j because the thief who enters the house does not 

· . carry out the property, which~ previously to his coming out of the house, falls 
. into the 'possession of another; ~d the thief w.ho receives and takes away 
the property has not committed any violation of custody. The whole of the 

· conditions,of theft therefore are not found in ~ ~ce. But if the thief, 
who enters the house, throw the property out upon the highway, through the 
hole made by him, and then take it away, his hand is to be cut off~ according 

-to the opinion of Aboo Y oosuf; from whom it is further recorded, that if the 
-thief within the hoUse put his hand entirely throu·gh the breach, and thus de-
,liver the. property to the· accomplice without, the former is liable to amputa. 
tion; as both are, if the thief without put his hand through the breach, into 
the house,. and thus take the property from the other within.· The princi-

: pie which governs the latter case is the same as that of a-- party ~f thieves,
whb enter a place of custody, and some take away the property, wlulst the 
others staild by; in this case, the whole illcur amputation, as in robbery by 
open violence; . beca~ th~ accomplices are ready to aid the perpetrators, 
and are therefore concerned with them in committing the offence. a , But 

. according to the Zlzhir 00' rw'Qyat the violation of custody must be com. 
pleted. by the entrance .of.tbe thiefinto the,place of custody, whenever ,this 

, may be practicable; ~d therefore if a. person. make a breach in the wall Qf a 
. house,_ put his. hand through, ,and take out property, .without entering the 
house, ~e does not incur amputation.' If a thief bfeak. a hole in a house, 
and go away, and ,the o~r of the house, though he observe the hole" or 
though it be visible to passeng~, omit to close.it; and the thief return 

, another night, and take property from the house; amputation is not incur-
· n:d. Nor is it for two or more successive thefts, each of lesS than ten dirms, 

if the owner, after being advised ~f the first theft, neglect to repair the 
,breach. But if the owner be not ad vised, the value of the several thefts 
. may be c:omputed collectively.4 .If a person keep his money tied in his 

sleeve in such a manner that the knot containing it is within the sleeve, and 
.. a cut .. pursesteal it bl putting his hand under the sleeve, and tearing away 

the part which contaJns· the money, he is liable to amputation; as he also is 
, if the knot be tied on the outside, and on being opened the money fall within 

the sleeve, and is taken from thence by the thief. But if the knot b~ on the 
outside and tom away; or on the inside,. and .opened from without, the 
penalty is not incurred; the interior part.of the sleell:e,' which is considered 
the place of custody, not being violated in the two, J:1tter instances. f If.a 
person steal one pf a string of camels, or a load from one of them, he is not 
liable to amputation; .from a doubt whether the camel be in legal Eustody : 
unless there be a guard (exclusive of the driver~ or ri~er) for the express 
purpose 'of watching the camels; in which case the penalty is incurred: as 
it also is, if the thief break open a package, and take away its contents, whilst 

" . 
• Hid. 'Yol.2, of Trans. p.l03. And Fut. Kur!.:Jzee quoted in F. A. But it is 

added that Aboo Huneefah, in th~ case last stated, does not consider either of the par
ties liable to amputation., The author of the NiAa!lalr also remarks, ~n the case of a 
thief throwing efFects ,out of a hoose, near the breach, ;tnd afterwards carrying them 
away, that the bettet opinion is against amputation. 

a H'-a. voL 2, of Trans. p. 105. . 
l Hid. ToL !, d Trans. p. 105. Aboo Y oosuf maintains tha~ the hand of the thief 

should be struck-oK; because he has taken the property out of a place of custody ~ 
which is sufficient to constitute theft, without personal eotrmce.· • 

.. Sir.4:i+'muMq;, quot~d in.F • .A. , 
,s· H,d. 'Y01. 2,,0£Trans. p.10S. And Kifeequotedin F. 4. . : 
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un4er ;personal 'cust~dy;' . If some of -1\ party of travell~Ts: steal the .property 
:of.others, at their lodging place, thou~h watched by ·the owners. ~be thlevt;a 
:are not liable to amputation; the lodgmg place being ~ommon.· ,If a, person 
'enter -a house .by unlocking the door wit,h a .false key., In the -day' time, 
and take away:tli,e effects when no person,ls presents .he js I\ot subject tp 

.. amputation. J3ut-if~any'!lf ~he family' ,be in ,the. hou$,e . .aI\d flot ,privy to· 
,the theft, the prescribed penalty is incurred •. In like :man~er.~i£ the;d()or . 
: be open,· and the thief enter by day.' and steal, .he. is not liabl~ to. amp-u.tatiop-· 
But:if the. door be ,shut, .tl)~ugh. not :fastened, .and h.e ,~tlte~ c:lande~tInely ;and 
·take away;property, iUs stated in the H:avee that·he incurs ~e. penalty Qf 
th~ft: as he also does if he ,enter the house -at nigbt" cpld ~ake ,away, prO* 

-perty either by.stealth or force, after the hour of evening .pt:ay~rJ. unle~ l1is 
entering: the house be known, at the time, to. the owner .. J I~ LS fijrther stated 

'in the Havee, that if a herd· of kids be ~611ected hi a fold" and one.,or more 
'of them,-to the value of.ten.dirms; be stolen Irom.the enclosure,amputation 
is incurred, whether· the owner be present 'or not •. Butior.catde stolen fJ:om 
.pasture ground; the penalty.of theft is not due" unless therebe.a w;uc,hman 
.~th them, for'the express purpose of guarding t~m. 4 • .. 

Dcsrriptions Amputation for theft 4s not incurred on account. of things, ~hich. in their
(~~ ~~~~~~i'origInal nature, were of co~mqn use,' and which. )n',their actual ~ta.te, .ilt:e AQt 
,!hlc~ ampu~a- es~eenled a v~luable property lSuch;as .wood, ,canes, gra~s, fi~h,.. fowls, ~ame. 
~~;!.~. not 10- bnmstone, limestone, red:-eaJ;th. mud, clay •• dung; and' $m;ulru.- ·artIcles·; 

. Aa,eshah, the wife of Mohummud, ba\"ingdecla#d that;in the p~ophet~s 
·tiI\le. the 'stat~d penalty was not inflic~ed for, such petty thefts ;jUld the ~lI:
emplary punishment of .them is not judged requisite; be$ide~ WQich ~he 
custody of some of the articles $pecifi~diS esteemed defective.s Nor J$ an;!
putation ·incurred for the theft of things -which quickly spoil alld, decay ; .s~h. 
as milk, flesh, and fruit (excepting dried dates, :or other fruit kep~ _. in- ~~ot:~) 
the prophet having expressly ,interdicted it for these .art~c1es,6 ,.lior .for fruit 
upon the tree, or grainllpon .the. stalk j' these not being ~onsidered ~. ·cu.s
tody. Nor for any intoxicating liquor; wMch is illegal or~doubtf\ll ptoperty.-' 

. Nor for a drum, or other musical instrument·of small vaIJJe"and used.fQr 
amusement only.8 Nor for a Korlm; tho~gh ornamented; as thc custody pf 
it is on account of .its contents, not for the binding or ornaments; .and 
moreoyer. 'the persoit taking it may plead that his jntention was to . read ,it 
only.9 Nor for, any other book, except a book of. accounts, the COl)tents of 

I lIid. vol. 2, of Tr~ns .• p. 106. Also the Sirdj-i.wu'h.A&i and. Zukhetrah, .~uoted 
in F. A • 

" .. . - Sirajeeyab, q~oted in F. A. 
J Mokeet, quoted in F.A • 
... ZukheeTDk"quoted in F • .d. . . . . .. . 
5 Trans. of Hid •. v.ol. 2, p. 8!. Also the .1IolJeet ~~d K/ifee, ~~oted in F. A. B~t 

utensils made of wood, Bughdad mats, and other articles o£ which the workmal.1sh1p 
may be more valuable than the utensils, are declared subjects of custody and of theft. 
Aboo'Y oosuf, and Shafi iee further maintain, that. amputation is incurred by, the theft 
of allY article. to the prescribl:d value, except mud, clay. and dun~: . . 

6 Trans. of Hid. vol. 2, p.88, And Siroj-i-wulzhaj qUOted JD F. A. .AIsQ the 
%ukketrab, including dried, as well as fresh fruits, in years of. scarcity. 

; Hid. Trans. vol. 2, p. 89, and 7'umurtas~eequoted in F. A.' with extension of. tJt~ 
principle to pork, hawks .. and birds in generaL. ' . 

I Trans. of Hid. vol. 2; p. 89, and 92. .But a flute m~deof anf Sc:J.r~e P! .v~luable 
wood js excepted, and declared to be an object of custody, u h~ld Wl estunatlon. The 
author of the Moheel also stateS a difference of. opinion with respect to a military drum, 
if ten di,Tns in value. as this is not in use for amusement. . . 

~ .Hid. vol. 2,0£ Tra,\s. p. 89, 90. ~hafi,lee and Ab90 :Y.OO$~ m;un~i~a .difFerent 
opmlon. . . • . 
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which noi"being ,the object bf the theft; the paper,' and other 'materials of 
whirJ1 it j~ compos~d! are deemed appreciable property.' Nor for the door 
6f a mosque, -as thIS IS Dot aI1 object of custody.a Nor for a crucifix, ·chess.
board, or chess-pieces, though of gold; as the thief may excuse himself by· 
saying that- he took ·them witba view: to .destroy them; being things proM. 
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·bited.' Nor. for stealing' a free-born infant, with ornaments on his ·body; 
because a. free p:rson is n~t property; and the ornamen~ are~ appendages 
only} besIdes which the thief may plead that he took up the mfant, when 
crying, with' a view t.P appease it, or to deliver it to its nurse.' Nor for steal.:. 
ing an adult slave; as such an act is ascribed rather to violence, or 'fraud, 
than to-theft; ·but if an infant slave .be stolen,· according to Aboo Huneefahf 

and Imam Mohummud, amputation for theft is incurred; but Aboo Y oosuf 
holds a different opinion, on the ground that a slave, though considered to 
be property as such. is Dot property with regard to his original nature, as a 
m~s Nor for a dog, or lynx; because such an animal is free by nature,. and 
there is a differ~nce of opinion respecting the property 'of them.6 4- breach.of Other de&crip

trust·doe~ not incur ~~p~ltation; ~ the ;irticl~ ~trusted is ~ot in custodr of ~~~:bo~~h::: 
the proprietor. Nor IS It mcurred by openIy.Se1Z1ng or snatchmg away a tbIDg; incur amputa

as such an aCt is not' theft,; and the prophet has said that "the hand of a plun- tion. 

derer,.or·snatche~ of property, or of a t'h1St.breaker, is not to be cut off."7 
A N ubbasJl, 'or stealer from the dead, viz. of' a winding-sheet, or other 
apparel of the dead, is also not liable to amputatioD_ according to Aboo 
Huneefah, .and Imam Mohutrimud; though Abod Yoosuf and Shafi,iee 
maintain tnat he i~.11 ; If a person steal property of 'Which he is, in part, 
ownu; be is not subject· to amputation. And on the same principle. it is ~ot 
inc.urred by any Mosulrnan, stealing from the public treasury in a Mohum .. 
inudapo state; as every thing in it is considered to be the common property 
of Mosulmans,and the thief has consequently a share in it.9 Lastly. if a 
creditor steal from the property of his debtor, to the a~ount of his debt only, 
amputation is not ~ncurred; as this is deeined to be an'enforcement of right, 
not theft"~ . 

. . .' , . ' . 
" Hid..yol •• 2, 6fTrans. p. 92. Also'Siraj-i-wukkajand Mokeet, quoted in F . .A. 
a Hid. Trans: yolo 2, p. 90. ThE! door of4 house is also not.consider~d an object 

of custody,- wlle~s it be. separate and portable. See vol. 2, Trans. of Hid. p. 93. Also 
. Tubeen quoted. in F. A. .; .... , . . 

J Hid. vol. 2, of Trans. p. 90, and J~uran.i.N!J.Y"ra", quoted in F. A." 
.. Hid. vol. 2, of Trans. p. 91, and Sirv-:i-wuAlzaJ, quoted in F. A. Aboo Yoosuf 

considers' amputation due for stealing the ornam.ents, if the value of them be 
ten dirms. 

s Hid. vol:2. of Trans. p. 91. Also Flit" 001 Kudeer, and Nulz.r-i-jO.gik quoted in 
F . .A.. It is added, in the latter, that the principle stated, relative to an adult slave, is 
applicable, although the slave be an ideot, or mad or asleep, when he is &tolen. It is 
further stated, in the Molleet, ,that amputati(:m ·is incurred for the then of an infant 
dave worth 'five dirms, with ornaments on him for the value of five dinns more. 

6 Hid. vol. 2, of Trans. p. 92, and Tumurtlulzee quoted in F. A. It is ad~ed ·from 
-the Moontuk'a, as cited in the Zulckeera1z; that amputation is not to be inflicted, although 
the dog have on his n~ck a co~lar worth !l hundre,? dirms. " 

7 Hid. vol. 2, of Trans. p.9S. • .' 
• See their respective arguments in Trans. or Hid. voL 2, p. 9~. In the :Jiroj-i. 
~qj and K&fee, quoted in the F. A. the exemption. from amputation is extended 
to a theft of money, or eifects, from a coffin, or sepulchre: though a. dHference of 
opinion is stat~d to have obtained in the pse of a locked apartment. " 

',Hid. Tol.· 2, of Trans. ~ 9('~ 95. . Also Nilu1!Ja" and Tubem. quoted ill Po A. 
, In the former the principle is eX,tended to'property taken in wat, and. declared to be 

equally applicable to slaves and freemen. '.. . 
.10 Rid. vo1.2, of Trans. 'P' 95, and Slraj-i-'lJJUlzlzqj quoted in Fe.A. There IS a dif. 

fereDte or opinion, if the creditor, instead of taking money. steal the eft"eaa oE his 
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~ul"ther req\li- . ,;.A sentence' ·of amptirafi9. n cannot' -be passed upon a thief,. without the 
lites for the d" d' , .• ' f h I pros~cotion of ,a~tcm ~nce !l~.prOSeCUtI~~ 0 t ep:rson u:hosepropertrh~ bee~ sto eI1rt()r 
a cbarge of hIs' representatIve, The reason assigned ,m the HuMyah IS, ".because pro-
~~:~~e~~of"-seClJtion . i~ essen.tialtO the: manifestation' of theft; .and, with respect to thiS 
the offender. .rule, (t matt~rs no~, whether·the thefrbe estab~ished by c94fession. or,by evi-

depce; becat1se an'offence, ~cpmmitt¢4 against the property. of another .. 'can, 
in'D:0way be·ren~eredzru.mifest; but:by the prosecution·~f~thc aggfiex~d~JJ·1 
~~sldes"the. ~wIier ~ of' the 'p~o~e~ty$.tq.1en: how(¢ver, a depo~lt~ry, a-borrower 
With : Or· WI~h9ut .Interest, ·a ,J~lrer, ~ ;usurper,. a. p~r,ne,r 1D concerns of 
¥o7af'u~Ut,.1jr. Mopstubza,· .a,mortga~ee; .~ father, ~r any ,other legal' guar
~lan, havIng posseSSIon of the s~ol~n,artlcle, ~s~e~lare~ competent to prosecute 
In :cases 'of theft. to, If me stolen property, be· agam .stolenl.irom the llossession 
;0£ .the first thief,:afld the., latter have' sufi"eredamputatioll, it cannot be de
m!lndedagainst the secOnd thief;brit if thefirstthie£ be not convIcted, or 
have 'not' undergone the' punishmene for. tlieft; 'if may be: enfotced~ at his 
requisition~ ~gainst the 'Second thief.' If. the. -stolen property .be, returned by 
a tlii~f to-th~ ownerbefor~:.any' pr?~ectltion js !Iistitufed against him, he 'can. 
not be se~ten<;ed to sufl"er'amputatlon.;But th,s'sentence is not pr.evented:by 
~.re~.torati6n~f ptoperty ~fter .the:charge.is"preferr~d, ~Iid'~videnceadduced 
In support of 'Jt.4 ':ExecutlOn o~ a~entence for ampu~at1onJS stayed' however 
by the 'gift or· sale of the stolen prQpei:ty from the owner,ta the tIllef ; ,whether 
prior or. subsequent to ,the judgment'of the. J(a~ee.s 'Atnputationis 'likewise 
'Stopped, if, ~tert~esehtence,a reduction :in'the ,market:value of the stolen 
'artidebi-ing if,below ,.the .legal standard of ten~irms jbu~ this principle :does 
n9t ipply'toanY'Dther deterioration; .froin damage to the property, or, 'any 
cause excepting a fa~l'ofpric~.6 Ids.declaredjn,~h~Hidayak that "if, after 
witn~sse's bearing'evldence 'to a theft; ·the thief plead tha~ the article, gJleged 
to have been stQlen,ishis own property ; his band ,is. llot to be cut o1f:;al .. 
though he produce nqevidencein .support olhis.plea.'! r .Shafi;iee justly 
.objects to this doctrine, "that, 'every thief has it -in ,his power to plead ·the 
property being:his. own i a!ld therefore if punishment be remitted on'sucb a 
plea, t~e door' of it must b~ ;altogether, clo~e~.'~ .BQt .tHeHun~foe,JJak 

• 
~ebtot : 'ashe is not 'it liberty to seize ;an'ddispose of s~ch without the" debtor's consent. 
'But Aboo :y oosuf cont~llds'that the 'creditor may' seize the goods of ,his deJJtorlto 
obtain his right, or by warof pledge; a,nd Aboo·Huneefab and Im!tn M'ohummud' 
admit the plea to' be. sufficient for remitting the. punishment of theft, on the ground of 
Aboo Yoosuf's 9rinion~, , . "', ',,' ' •.. " • 

J. Trans. of lIzd. ~ol. 2, p. 112. Also Zad ool flklt.a quoted m P. A.. In the.1atter, 
. Aboo Y oosu£ i~ stated tQ ,11av~ ~aintained a~ opinio?, that a ~i~f mig;~ sut!"er ~pu
tation,:wh~the .. 1;he person robbed. b~. pr~sent or not.' And a slmllatoplDlon ,S noticed 
in ~h~,Per;~~n an~ ~ngl!sh Translations .of~he !1i#!Jan (but. ~ot in the Ar~bic, original) 
as ente~ta~ned by.,~hafi,lee.when th~ ~hlef !S c~nvlcted. on hiS own con.f'esslon •. '. 

2. Htd., vol. 2~ of Trans. p~ 112, and·Kijee quo~e~ mrF. A~ Shafi,tee and Zoofur 
deny the right ,of ~t?secution toa?y exc;pt ~~ pr?pne.~ors. • '. . 

.' S See: the' reasonmg upon whIch !hlS dls\mctton, IS ~ounded, ~n, Trans. of IRa.. 
vol. 2f l?/1l5. , . ., . "'. . . • 

4 Hi(j~ vo]. 2, of Trans. p. 116. 'Als~ Kiifee quoted'ln, P. A. AbQO Yoosuf mam-
tains.;.,that' .a~putation may h,e, adjudged .. wheth~r, the property be restored before, or 
,after"the accusation. '" .' "., . ..• 

S Hid. vol. 2, ofTrans.p. 116. Also l!utft 001 Kude~ quoted, in F·1:~Sha1i,tee 
and Zoofur (with Aboo'y ~o~uf according t'? one r~port) di!fer from the opInIon stated. 
Seeth~.a~~umen~ it:l Trans.,:o!Hid •. ,: .,' ." •• :': ' 

. .6 "H~d. voI.,2, :rrans~ p. 117, an,d~Mont:et quoted In P. ~. , '. . . . ... 
f Trans. of Hzd. vol. 2, p. ~ 18. AIs,? Molleet, quoted ,m F.:A. lnwruch the prin

ciple 'i~ ,fis;ststated w:ith;respect to a cas~ of f;~>nfession ;, ,and extended to one Joun~ed 
ilpa,n evidepce; 'perhaps by inadvertellcy. ' . 
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doctors reply, . that .U doubt ;oecasionsthe remission- of 'punishment; and 
doubt-is .established· -by t!Je'P~.since it may 'possibly:be uue/' . They add 
that SMfi)ee's objection is of- no weight 1a because'retraction and denial are 
admitted .after coilfeSsi~n;~though ~ person:confessing has it . always in. his 
power to retract at}d deny.· . Bur this reasonmg, however applicable to con. 
fessions,:when there may be no other proof, is .obviously inapplicable to a'case 
established by evidence 7 and Shafi,1ee's objection .to the prevalent .dbctcine 
therefore .remains; as noticed by Mr~.Hamilton; "altogether unanswered.:~' 
'or"atl~ unrefuted •. The same rule is applied in the Hida!lak to tbecaSe 
o£two petsonsconfessing 'a th~ft, one of whom afterwards pleads that the 
property was his own.' In th~ case, it is stated,- " amputation is not inflicted 
lIponeither; because, the retraction is admitted, with respect tei the person 
retracting; and this gives· rise to -a doubt in regard. to the other person; 
since theft is confessed by each of them as a joint act."· Evidence of a 
theft jointly ~ommittedby two. pe'isons;'one of whom only is ptes~t an~on 
trial;~ will bowever,convict the on~ preseilt,\vithotit waiting the attendance of 
the ,absentee.· ' ,On a trial for .theft, if the person whose property is ~aid to 
.have,been stolen, declare, even aft.er conviction and 'senterlce~ that the pro
'perty belonged to the party accused, and was held in trust for him; or that 
.the witnesses-.against him have given false evidence;. ot (if he have con- Stolen pro

fessed) that: his confession is errbneous" or make any other declaration 'pertr forth-

h d b' .., f h 'I and" I I •. f h' • ' comlDg most 
W ereby a. ou t can arISe 0 t e gUl t . ega conVIctIon 0 t e prlsonei, be restored to 

,~e;is not: to,suffer. a~putati0!l.' • Other cases,.~ whic~ a se!ltence' of intitil~-!!i.~~;:~~~us_ 
-non, or the execut10n of 1t, IS prevented, ar~ detaded. m the Futawa.... I, !othe tb~ef'fI 
Alzlumgeeree; but a further specification of them appears unnecessary. It :~:u~~;nd~: 

. will be sufficient to add. that any stolen property found in the possession ora· mand from him 

h', f b d • h 'd 'ha 'h 1 h .. t)le valoe of t Ie .must e restore tO't e ownet'; an ,t t t e atter as an optIon to property 

demand the value of his property, or the prescribed punishment, previously tar ken, bodt not 
. f h 'b fte fti· . h thi f • a terwar s. to executIon 0 t e sentence ;. ut a r su enng amputatIOn,. tee IS not Sale or gift of 

further answerable for the property.4 Any ~ale or gift of-stolen prol>erty by Iltolen. pr~~d 
the thief is however declared null and void. And if another person, after ~~~~~~::s!o~$ 
"punishment of the thief, destroy or consume it, he is answerable to the ownet ::swerab~e to 

for ~hevalue of it . .c, One punishment for theft, by amputation, as in other f?:eo:~~~ta_ 
cases oT.Budd, includes all p'ast instances; but does not preclude a further !~~:~!sth:~t, 
punishment for any future repetition of the offence; as far ~ the restrictions past instances. 
before,statecL. concerning amputation, !pay admit of it.6 

Surikak-i-kobra, or, as it is otherwise termed, .Kili! '001 ture.ekee, meaning Surikah-i-ko

literally, cutting off the highway; and technically, 'highway robbery; i~ thus ~:a=~:'~ 
definedin,the Hidayah. '" When a party go forth, with' force capable of k;ee, how de-

• . . r h f· . bb' h . I fined; and 
re~tanceJ ,or ~ epurpose 0 comnuttmg ro ery; or w en ~ smg e person wbat circum-
goes forth with that intent, prepared for resistance, under confidence in his 8~an~e8 rr,qui

strength and courage; ~he party so acting is called Ruhzun, in the Persian ~A ;!::'t;rc
language, and' Kiid 0,,1 ,tureek in' the Arabic.", In the Zamr 00 ru'Wtlyat 0 It. 

and Tatarkhaneeyah, cited ·.in the Futlzwu.-j Au.lumgeeree, the following 
circumstances are mentioned, as requisite to the. enforcement of the. law 
against a Kilo' 001 tureek, or highway robber. -1. That by himself, or with 

I • 

I Trans. of Hid.. vol.. 2, p. 11.8, with a Verbal alteration. 
• Hid. vol. Z, of Trans. p. 118 • 
. ' MQheet, quo~ed in F. J.~ . . ' , _ 
+ Hid., vol. 2, ot Trans. p.'122, with Mol&tet and Siro.j-i-'WUAJzaj, quoted in F:.A. 

Sbafi)ee maintain~ that, satisfaction for stolen property is due, in addition to the pUlllSh-
ment of amputaHon. . . , 

S Molleet, apd EezanJ quoted in F. ~ , .. 
6 Hid. vol. 2, of Tt:ans. p. 124. ""nd, Ee~a ,quoted in F. A. 

2N 
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'his assOdate~, he. have power ~d ro~c~ sUHicient to overcome any opposition 
from travellers, an~ to stop theu.P3SS3:ge i ~whethe~h~ be' armed with a mot
tal weapon', or !lth a'; largEl staff,· ~r WIth. a stone ~ or any thing else. 
2. That ·he comml~ ~e ac~' c~ged''Vl~o~t"and .~t ~ diStance from, any city. 
~n the Yunahee,d It,1S ,stat~d t1i~, ~o~o~utut~ the~e of .highway I'Qbbery, 
It must not take place between two Clnes, towns, or yillages; and that there 
must be the distanc~ ofa journey, of three days and three ~gbts. between 
the robbers and a city. ButAbooY90suf declared, tha~ he would convict 
of hig~~yrob~ery! ~9ugh wi~'the'distance of ~j?~ey from a city"or 
even, WIthm a Clty, If It were a. rught ro~b~! ~onumtted on the hi~liway. 
And Ful'Was are passed according to thISOp~On.· .. 3. That the cnme be 
p~rpetrated within the limits of a Mosulman state. (Dar oOI'Islam). 4. That 
all the conditions of the minor species of larceny (Surikall-;'sogkra) be 
,found ~n this species also; and that all the rob~ers be st~gerS t~ the party 
br partles,robbed; as well as persons.1egally subject to pumshment.5. That 
the .rob~rs be seized'by the Imam b~ore,·they repent j as well as prior to a 
·restoratlOn of property to ,the, person robbed. . . , , ' . 

FolU' descrip- Four descriptions of' highway'robbersarespecified in the Hidayak, with 
~ions of ro; d the penalties incurred by each, upon conviction, according to their respective 
i~~e~~~yaia, degrees of criminality •. First~ Those who are ~eized before they have robbed, 
:~=:.rn::·or murdere~ any person, or'put any perS'On m fear~ ~eco~~ly, Those.w~o 
by tb~mre- have comnutted robb~ry only;, whether upon a Mosulman, or mfidel-subJect • .I 
spect~~ely, Thirdly, Su<;h as have perpetrated murder without robbery. Founhly, Such 

·as have' committed both rQbbery and .murder~ Of these descriptions, the 
,first 'are to be imprisoned, until by: their appearance and demeanor they, show 

'evident signs 9fcontrition. The second are to suffer amputation of the'right 
'band' an~ 'left foot; provided the property 'taken 6e of such vcilue, as,. when 
'divided amongst the whole of the robbers, amounts to ten pirma for each. 
The third claSs are to suffer pimishment (Htu!d) .of death; and is it is in,
flicted By the right of God, for public example, (in opposition to the private 
right of Kisastthe forgiveness.of the heir of the slain is of no avail. With 
'respect to the fourth and last class, it is optional with the Imam, either to cut 
'off' a hand and, foot, and'then put them to death; or he may put them. to 
death at once, without amputation. He may also order them to be crucified! 

• The opinion of Aboo Yoosuf, as sta~din the Hidfi.!Jah, is, that " punishment is 
incurred by him who commits a robbery without the pre~incts of a 'City, although it be 
in the neighbourhood, because there Il1) assistance can be had. And if robbers make 
an 'affrat in a' city, during the day, with mortal 'weapons i ~r during the night, either 
with mortal we~pons, or with sticks and stones j they are to be accounted- highway 
ro~bers ;p~cause'mortalweapons are too quick in their effect to admit of ass~stance 
coming; ~~d in the night assistance comes slowly." But it is obj~cted by Aboo Hu
neefah apd his followers, "that highway robbery. signi6e~ attacking passengers upon 
'the hi~hway; which does not apply to cities or inhl\bited places in their-vicinity, be
cause It is evident that in such places assistance may be procured." The robbers 
described are not therefore. punishable' under the law_~r Hudd as highway robbers; 
'though they may be imprisoned and corrected, ~nd m~ybe compelled to make resti. 
tution of any property plundered by them. Moreover, if they have slain any person 
they may be prosecuted by the heirs for,Kisu. See Trans. of Hid. vol. 2, p. 1.S7. 

a It is restricted to these because the . property of . an alien not being under perma-
nent protection, the law of Hudd does not extend to it. ' 

" S Hid. vol. 2,. of Trans. p. ISO. Imam l\fohummud .restricts the :option of the 
Imam to immediate death, or crucifixion: and does not admit its extension to am
putation, in addition. Seethe argument on this point, as well as whether the cruci
fixion should be ~fter, or before, death, in l'rans. of Hid. The stated penalties are 
also quoted from the Kafee, in the Po A •. with. the addition of Tazeer to. imprisonment, 
in the first tase, of seizure before robbery. 
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It is iurmer sta.ted in the HitM!Jalz,.that ifa robber, in the predicament first Further cuel 

mentioned, (viz. who may be seized before he has committed robbery or .~t~ i~ the 

order) .. d'" th • dis • ·fi Hidio,u. of 'm -n:wm or woun a person or.' persons, ere IS no nnct spec C maimiD,. or 

~tr (under.~e.p:ovisions of Hudd) for the maiming or wounding, but :Ut:~~ by 
he IS liable. to reb.liation, or the fine of blood, under the rules of Kisos for 
offences short of life, at th°e demand of the person upon whom ·the.offence 
has been committed. If the rob~ have both plundered and wounded, he is 
to suffer tbe Pe;Wty of amputation (as one of the seCond description .of 
robbers); and neither fine or retaliation can be demanded for the personal 
injury; tbe .public pUDjsbm~t, as, with respect ~o property in cases.of theft, 
superseding the .enforcement of priva~ satisfaction.· In like manner, if a 
robber suffer d~b, in execution of a sentence of Budd, nothing is due to 
the person robbed, beyond a restitution of the property forthcoming, as al-
ready,statCd .with respect to theft.· . . 

If any ooe among. a gang of robbers cOIJlmit murder, the whole are'liable The ",hoi; of a 

to the prescribed penalty; " because/' says the autho~ of the HuM!Jah, "the ~~ of ,rob
punishment is. in this ~ce, ~onsidered as a penalty for the ClSsault of the ~;f!rU:~!:~r 
whole'; which is ~btished. by each of them being aiding ana ~g to'the committed by 
others." a But if any one ~f the band of robbers be an in£m!,:or a lunatic, or ::m~ue of 

dumb, or a re~tiQn ~thfu the prohibit~ d~~ ~f .the.p:rson robbed, or ~~o~th~~ 
murdered; or if any' 91 the robbers have a jomt mterest m the propertY cases, whieh 

, plundered" or such prpperty' be not in legal custody with:respec' ' t to any bar a sentence 
, • . ". lIf HIUId. 

one of the robbers; or if the property .takenamoUDt ·not. m value to ten 
dirms for each robber; or lastly, if the person robbed or murdered be not a 
,Mosulman, or under the permanent protection'f of a Mohummudan govern-

. .ment j a senteJ).ce of Hudd is prevented, against any of'the party.1 This 
sentence is also barred by repentance of the robber before he is apprehended 
,mel bt:Ought to nial; it bcing declared in. the Koran, concerning robbers, 
that u the fixed' penalty (Budd) shall be inBictednpon them, excepting such 

. as repent before the magistrate lays.his harids:upon them." But the rigbt of 
the individual, for private satisfaction, bolds in thiS case j under the rules of 
Iliso'l ; and' the ro\>bers are responsible for the pro~ taken by them. 4 

A robber delivering himself up, with the property, or the value, of it, is not 
to be prosecuted for the stated punishment; nor is any penalty to be infiicted 

• Hid. vol. ',' of Trans. po ISS. ·And Siraj-i'trlJlJlOj quoted in F . .A. 
.. Trans. of Hid. vol 2, p. 1 SS. An4:IlAtiJIlir, quot«;d in P. A.. The just principle 

stated is considered by some·Mohummudan lawyers, on the authority of Aboo Yoosuf's 
opinion hE:fore cited, to be applicable to all crimes committed by open violence, ana by 
a number of persons assisting and supporting each other; w~ on the highway, 
nmote from, or near to, an inhabited place; or within a place ibhabited; or in any 
other place whatever: but according to the prevalent doctrines, this provision of the 
}l,lo&ulman law cannot be applied to .rob~es committed in any other plaCe, than on. 
or near, .the highway; at a distance ·from any inhabited place. See Preamble to 
. Reg. SS, 180S. 

1 The 'provisions for public pnnishment failing however, the right of private Wis
faction is open to a prosecution for Kisd.$..· Aboo Yoosuf is of opinion, that the rule 
!\tated with respect to infants 81ld lunatics (which is founded on the doctrine of Aboo 
Hurieefah and Zoofar) should obtain only when the inf~ or lunatic is'the actual per
petntor of the mQ,rder or robbery; not when th~ perpetrator is of mature age, and 

. sound understanding, ~~~h there be an infant or lunatic in the party. The same 
difference of opinion p s in ~ of theft: See the argument at length in Trans. 
of HuL Yol.2, p. IS5. The exemption of a dumb person ~ pUnishment, on 
the ground of his not being able to plead in. ~ defe~ceJ is stated in.the :JIolzedj ~ 
quoted in F . .A. . 

• Hid. yo1. 2, of Trans. p. 1St. 
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for an old offenc~, upon 'a' person,: who~ long' b'efote' his trial, has ceased to 
rob, 'and follows an honest livelihood.1 "~ .:'. "~': ' : " .,' 

T~ir~ head of It remains only to ,speak 10f;the tliifd and~ l~e general head of'Mohum-" 
T8zn;~~~:w, mu~an;.~i~inal..Iaw, Tdzef!r '4Ild·:s.e~'O,Sf:lt j. or ~~scr~tionarY eor,recUon, and 
~~~~t~ffences puntshment~ Ith~s been ~lready obsetv~d, tha~ th~s head~c~ud~ all offences 
included in it. not· expressly proVlded,for by' the 'lawS' of. Huia ~d~ Kuas las well as,tl)e 

, ~nmes 'to'which spedficp~rialties"ar~"at:a:che~ "by the g~rieral provisions"of 
t~~~e I~ws, ,when the par.~lc~lar appbcatl?rt; of: ~he~ . may ,be: prevented by 
some'c~cumstanceof eX'ce,pnon, doubt, :01" legal,def~ct~, 'B~t offences 'of the 
iiistdescrlptiori, viz. t1~ose '~ot: cOn'lprizedi~ 'the sta~ed ±U:1es·ofHudd. and 
Kisas, 'are di,:isibI~ .into. two ~is~nct' c1~ses., ,1. Pe~ o~ences of a .Po/ate 
nature, 'or of mcollslderable publIc dettiment, fOf which the offendet IS lIable 
to' chastisement; with a, view l:hieBy 'to: his' . (~r' her) '. perso:n~l, cbrr~c:tion and 

. amendment. 2. Heinous and fJ.agraI\t crimt::s, of (langer~\ls, tendency, :or 
extensive injury to 'society, for which the criminal is subject t~ capita~ ot ot~er ' 
exemplary' pUnishment;, with a: view 10 deter 'oth~rs from 'the commission of 
the like offence., Cases: of exception" from the specific penaItiesofJ1udd 
all.d Kisas. ~r~ also subdivi~ed. int~ ~() classes •. 'first;' when the' proof of'such 
cnm~s,~avmg b~en ~ommltted .by t.he _a~cused m~y' ,~ot' b~ such as the. law 
reqwre~fof. a s:nteDce~f !Judd QrKzSu,8, thou$l1.suffi~entto establ!sJl:a 
stro~g presumpti?!l9f gUllt .. Sec?ndlr, whe~ the.~ccuse~!s legally conVlct~d, 
<?£ the fact, but ~ Judgment of,l(rsas IS, barred by a'remlsSloI?- 'or comproIIllSe 
of tQe' claim to retaliation; l?fsuch judgI!lent; or 'a sentence of Hudd, is pte-. 
vented by some incidental circumstan~e; whith, as "explained, under the pre
ceding heads,exeinpts th~lonvict frQril the ,stated penalty, but leaves him 
subject, to discretionary punisQ~ent .. ' iThe two 'dasse~ last mentioned .how .. 
,everate~ot usually. distingriishedin theptovisions f~r T4~ter,.and the dis
tinction: appears ~atenal onIY'i~ consideri~g' the' ~vid~nce tequisit~· tosuppott 
a,co~yiction 'and sentence upon pres~~ptive'pro6r. '. ,'~ , , 

Definition of ' "~Tazee,r, }Vhich, :in . its~ primitive -se~seII\ea~s, prohibition, ,6r restriction, is 
Tazeer, legally defined to b,e""an infliction {Akoobut),undetermined ~y t~e law,'",on 

account·of the, right of Gad, as\vf;!l1 as for-the rights of indiviquals ;" ~or in 
;other.wotd~,Jor.the;endsofpubJic, as' well as private, j~stice; 'and it isde
dared to be: ~chrre~by anY'0ffence,, whether-ofword or· deed, not subject 
to" a, specific . legal penalty. Ii. In the Nihtiyali,' one of thecammentaries on 'the 
Hidayah, and ,quoted by' t\1e·compiler of tQe Fu~a'Wa-i-Aldumge~ree, Tdzeer 
isdetined to be ".,c~stise~e~~ Jess, ~h~the pellp.lties of Hudd,for offences 
not. subject tQ Budd/' But, .this restriction.is .applicable ,only to the first 
,description of 'offeIices above, noticed,.- those of a trivJal 'nature.; and" upon. 
,.Qther legalauth~rit~es" is'und~rsto<:1d to ~ave a ',special',refer~nce t~ Tdzeer by 
fi~g~llat\Oe; which, in "ob;dieliCe to ~a ttadi~ion from the' prophet, .implying 
tnat ,~ the .. p~rso~ w,homfllcts .sC()Urglllg, totl;le, ,ex,tent of Hudd, .lna case 
w~¢re.;ijUd4 :is I\o,tprescribed, shall be.,deeme~ an aggravator," is li~te<l, 
accorClingto AbooHuneefah and Ima~Mohummud,to ~hirty~nine.stripes; 
b~!ijg "one less, than the lowest prescribed pena~ty ;" viz. tbat of -fotty s~rjpes 

and of Seeasut. for -slanderi,n~; a: ~lave.l,The word Seea~ut, ~hi~hin ,i~s; original. sense ~e-
"., . ,,,. . . 

,.,,' .~'. 'J"' ~/'.: 01:'; . ~ .• " . _ . '. .,-., 

J ¥oheet and ',SiraJet:Yah, quote4 ui. F. A.,. . • 
, s. 'See, t~e stated 4e.~nitiQn, (w:i~ ~verbill Jllte.rations J in Tr~ns. of Hid. vol 2, ~ha~, 
entltled'Tazeet: It IS 'however .taken from the,Per,stan verSIon, not from the Arablc 
Qrig4,:l~i,}"fNliich ~egtos ~iIJi:' t~e}~~mple of ". chastisem~ntdue' f<?r slandering a' slave,' 
or'~n :~~e!." r.age'7'1. of English Tt~ns, ,'~ePerslan translators appe~r. to ~ave 
given:: thelt lntroduction to the chapter lOquestlon, partly from the authorxtles clted 
by 'them, Tumurtashee, Surukhshee, and Shafee; p,artly.from the c~mmentaries ~n the 
Hidayah. " " , . 

3 Aboo Yoosuf takes the smallest penalty, under the provlslons of Hudd, .~or a 
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notesIJN?tection,.!s ,~e~-te~caIlYJ to exprep ~emp~ ,p~lun~t, s~cb 
as the ruler, or. his JU~ ~ele~te, may .deem·.expe4i:nt. fOr"th~ PfQtecti~ 
of the- commumty, from. atroClousofFenders. who comnut the sec9Jld.,~ of 
triIIles.above~de1ined; especiallY'such as are habitUated to tIle ,CQmqt~~~ pf . 
such Crimes.; . and whdm there can be na hope IJf reclajming JrQJ;Il ):heq... E:W 
courses by 'flight or temp.orary .corleetion.1 'In such :cases there is nP llIIli~~ 
nob. to the eXercise or a ,second discretion; and .in some,instances it .is ,~~: 
preSsly deelared to extend to death...,. . . , 
In'~ attempt 'to illilstrate t~ prindples and rules of.the di$CletiolWy J;O¥- Order .ob. 

rection and punishment .sanctionedby ,the Mohuinmudan Jaw, for oJfeD~ .ene~ IU the 

fallin· • 0 0 °fi·· . . ted fi th b . ~ followlDg re-"riot g Wlthm Its spec c proVlSlOns, or excep . rom em. y ~ marks. 
. circumstances, it will bt- perspicuous to state, in the first instance, what i$ 

applicable tQ Ta~eer, in its most e,,!e~ve sense; and th;n ~to distinguish 
what is peculiar to the several de$cnptions of offences which are "cQmpre-
hended in it. . . 

It has been already observed, under the head of justifiable homicide, that ,?eueral p~oYi
when an offence, liable to Tdzeer, has been actually committed, th~. magis- :~oT~!~~:~ 
trate only is authorized to' ,Punish the offender. In cases where the right of See~t • 

. God, orpu~lic justice, is considered.to prevail, the Imam, ~o the sovereign 
or his delegate, is exclusively competent. to remit t4e punishment of the cri
minal i and even this ~mp.etency is qualified by a condition of ascertahled 
previous repeJ1.tance~3 In s1;lch caseS, ,as in other public prosecutions, ·th~ 
eVidence of the pro~ecutcir is admissible; or the offender may be brought to 
trial, and 'punislmient, without any complaint from the party injured. But 
when the right oftbe indiyidual is deemed prevaJent, his claim, or that of his 
representative, is requisite, as in other instances of private rettibution: the 
claimant, thbugh' inconipetent to beal: testimony in his oWn q,use, is at :Uberty 
to forgive the . offence ; for establishing which, moreover, secondary witnesses, . 
viz •. persons appointed by 'absent witnesses to give ~yidence for them, who atc 
'not admissible' in ,any pu!Jlic prosecution; may beadmiited ~ Of., in defect of 
proof, the ,accused party may be put upon his' oath' .. 4 With exception how
ever to the authorized cpast1Semen~ of a wife by her husband ;of a child by 
the parent; and of a slave, male or femal~, by the owner ; the Tauer al
lowed, as a private ~ght, cannotb~ legally irifIicted' wi~thout a judicial sen· 
tence; or the award of an arbitrator.s . In' all cases of offences against indi. 
viduals, 'Whicb incur ·Tazeer~ the penalty is equally incUrred. 'whether the 
injured party be a Mosulman, or otherwise~6 -And though, for the full legal 
conviction of a Mosulmap, the eviden~ of witnesses of ~y other religious 
persuasion is not· strictly ,admissible; 'nor of women, though of tqe faith pf 
'Islam, if the pros~cution be of ,a 'pub~c nature, (ha lzu7c-~.ol/q,h) ; yet Tazeer . . 

. . .. 
freeman; which being efghty'stripes, he deducts five, after the example of Alee, or 
according toanotheri repott, one onll;. and considers th~ residue, sev.enty-five, or 
seventy-nine, stripes, to be the limit of Tazeer. See Trans. of Hid., voL ~, p •.. ·7S. 

• The state.~ meaning orSeeiUut is 'expresslf noticed, in, th~ BuAr-i rayik: and it 
corresponds WIth the cQmmon use of the term m tlle Futwas gtven by the .1a.w. officers 
of the nizamut adawlut. . 

s The 7Uheen, Moonyak, and Moojtuha, quoted in the BunT-' rayik. 
J. Fut," ~I kuf!eer ari~ NuAr-i-:tavik, quo~ed in F: :tI. . . 
• Putfrwa-i-Kazee Khan, quoted m F A. .. 

. ., Put" ool. Kudeer quoted in Po A. See ~so Trans. of Hid. vol. 2, po 77, though 
what is· there given from the Persian version, respecting Taze'er which every. ODe is 
~owed to exercise' for the prevention of a crime, at the-.time of an "actual attemp! to 
commit it; and that which '~. demandable for priyate injuries, 'by complaint "to die 
mag~tei is nor (as before noticed) in the Arabic originaL " 

6 Put}. ool Kudeer, cited in Bu1l,·.j-ragiko 
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ar:~~~~e~~ut ~ay, ,in,_ ~ll<ases,l>e'w'fiict~d by ~he!mam, ,upon stro~g,pre .. 
S'9~PP,o~~, w~~the~ arl~mg .f~om the. cred~le. te~tlmony' of I?en" or 'wqme~Or 

, . \Vhat~~E;r· rebgton, .or from. circumstances Whlcli warrant a· violent presumptIon 
pf~~~!ln ~s "}Vell as'. UP9~.lhe eon~ession .of the PartY, ~ccused ; , or die legal 
.pr9~t:~~!~e~';'1~ cases ?fHudd and Ktsas; 'and~t IS' expressly d~c1ared; 
that;~ '~onvlctJon (or 'Taze~r may,be fO~!lded upon. the 'depositions of the 
pi'-?Se'c;utor;,:~do~e,eredibl~'male:wi'tne~s,,in public cases:; or, in,those of a 

. prlyate nature, upon the .t~stlmony o( two.men,:ot one man and:two women i 
as in ,other, inst~ces wnereiri indivi~~ar right o~ly is, atissue~r Oil' conViction 
of, olfen5es ,: ~ubj~ct, t, 0'1' dzeer?: '!hich 11lay pot :req~ire ppi~al 'or ~t~er ~x. 
~mpl~rypt1msbment:of the cnmmal, as. a warnmg to 6thers, and mwhlch" 
'th¢refore. the reformation .of. the offender himselfi~ the principal object, the . 
,J(azee is'authorized to exercise 'a just discretion, according'to the' nature of 
the, offetlce,and the ,rank .and situati~nof .the.offender,: in;adjudgi~g him 'to 
receive an admonition, such as may render him' ashamed of hiS .conducf; or 
a public-~epriin~d;()npersorial arrest, and exposure at 'the door of the court; 
or imprisbnineIiq .~r ,stripes, 'within the restriction 'before mentioned-. 
Blows onihe. back of the: rieck, .and' pulling. hy the-ears, are also legal modes 
o.f ch~stiseme~t; ~daccor~fto Apoo·Yo?suf"t1i!!:~ffe~~e'~~ prQP~rty'may 
be taken and: kept In deposit. tIlt he show slgns~of. contrlOon ;'but IS not to 
:be finally levied as. a fine t~;Govern~entl thetaJdng aw~y any Mosulinan's 
,property, 'with6\1t'Jegal, cause; being expre~sly declared 'unlawful. ,Nol" is 
even ,the lemp~rary-sequestration'ofprop:erty,sa'nctioned by the law" in ilie 
opinion of ~boo ~uneefi.ih and: Iina!l1 Mo~UII1mua:t. ,c .Tltzeer by Teproach is 
declared'lawfjll' in' tne Moqjtub~,.bu~ on ~eauth6rity'()nly, that of Abooi 
Eeseer; arid under: a restriction, that ,it, be n6t .slah4erous. J Banishment 
(Tug hreeb }ispermitied; at tJ:lediscretion of. the Kazee, as has1>ee,n .already 
noticed in thecase~'~of whore,dom.4 Ahd Tush,heer"or public exposure 
(with the face blackened) is expressly declared to.b~ tJle punishment infl~cted 
.byOm~r 'upon:'a false witrie~s, iIi, aadition-to,forty _stripes; though Aboo 
Huneefah, andhis.two 'disciples, differ in'opinion, as ~o whether this sh.o~ld 
be cOI?-sidere~, a sentence ,of Ttizeer, for p~rsona1·.cc;>rrection, or of Seeasut, 
for exemplary punishmenU" ' , _ " '; . 

Differences In the Humadeeyah, the following differences between Hudd and Ttizeer 
!~~w;:re:'udd,are' cited from ,the" Nisab 001 Ihtisab., I., Hudd i~ fixed and specified; 

whereas Ttizeer is left to the judgme,nt of the Imam. '2. Hurld is preven~ed . , 

I Bu'kr-i-ragik; quoted'in Treatise on T4zeer byKaz~e Nujm oo-Deen. Also tlie 
TulJeen,KD.fe" and two. Moliee.ts, quoted in .F. A.. - " .:' . 

t. Nik6.gak and Fut," Dol Kudeer. quoted mthe F. A. The pas~age of sundar.lm
, port, iil .the Traps. of Hid. vol. 2, p. 76, appears td have been lOtroduced, .bJ the 

;luthors of,the Persian versiop, from the Nikagalz. In, the'Buhr.i-rayik an opimon is 
stated, th.ai: if thema~istr~te" after sequest~ri~g the pr~perty of, the offender, see ~o 

, hope of hiS amendment, he may,order the forfeiture of It. And the Shurh ooZ asar I' 
cited in proof tliat~ at the ,commericement of Islam, it was customary'to take property 
in exaction of Tlizeer, though ,the usage was aft~rwards discontinued~ ,But the author 
of the Buhr.~i-ragik adds, ,that the' doctrine, against the legality of Tazeer, by a 
peculliary exaction, i~ more .authoritative. It, appears however, to h~ve, exclusive re
ference to Mosulmans, and nof to bar the levy of a nne, ,when consIdered the fi.ttest 
penalty, from ofrenders of any' other persuasion. '. '. " 

3 B~hr-i-rayik. ",' " ' . :. , . . .. 
, '4,Ttans; of Hid. vol. 2, p. J 7 • The auth?r . of. the. Bulzr-z-ray,k. co~t~nds ho~
ever that ,the proper' construction of Tughreeb IS unprlSonment, which IS a speCies-
9£ . banishment from the world ,. and not exU.e from city or country, as undeJ:'stoad 
b h ' , • 
. y ot ers. . . ' . '. .. i _ - ;" ' , , 

~ See the' argument; and the mode of. stlgmatlZlOg a fal~e, w~.tness ,by Tu,hheer, as 
vrescribed by Shoryh, Kbee of Koofah: Trans. of Rid: vol. 2, p. 715, 716. . . 
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by the existence of any ShoohM1a (doubt, or legal defect) j but TJ~etr is 
executed notwithstanding such. 3 • .Jludd is not enforced upon a minor; 
but Td.:«r is, in 5C!m~ ~es; viz. in matters of a private IUture, The 
author of the Duhr .. , ra!J'!" as an 'example of the latter, quotes from the 
KOOII!laA, that a boy giving abuse to a learned nun is .liable to TtUctr ; 
minority in such cases being no obstacle to a just correction; but he adds, 
that for crimes of a public nature, such as whoredom, drunkenn~ theft, and 
robbery, minors are equulyexempted from Tc1:ttr, as from lludd. He 
further remarks, that if a conTicted 9ffender be under sentence, at the same 
time, to suff~ both Haldd and TJ=eer, the latter should be first inflicted, 
provided it be exclusively due in satisfaction for private injury: not as a pu-
nishment for' the ends of publi~ justice; in which case the stated penalty 
would be first for execution. ' 
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The following offences are specified in the FutchrJ-; A ldumgeerc~, as sub- SI·~ci6':"IIOU 
, "" b ..I~";' • ished bel' h firs d of Otfl'llff" 11.-lcct to ... a;eer; ut are not w:iungu as ongtng to t e tor secon ble 10 Toi~tT. 
of the four classes enumerated ;. though many of them manifestly appertaitt in .h .. ,.· .... ..J ...... 

to the fonner j and the degree of criminality. with reference to times and 1t(T(f. 

circumst.lnces, as well as to the public detriment, or dangerous tendency. of 
the offence, and the em d~osition and bad habitS of the offender, is the 
general criterion for determimng what crimes are to be ranked in the St'COnd 
class:-

J. Abusive language, (Shulm 01: dooshnam,) respecting which the author Abusiu bll· 

of the Shurl, ; .. tik0.!lah bas J)iven a general rule j whereby, he states, every ~U(f'. 
case may be decided, to this etfect-U i.Vhen wOrds of reproach do not 
amount to the lc~ crime of slander or whoredom, for which the specific 
punishment·of l[udd is established, it must 6e cOQsidered whether they are 
liable to T~~t"er or not. Ifther impute a voluntary act, which is forbidden 
by the la", and also commonly Judged disreputable, they incur Tti:eer. but 
not otherwise, unless the credit of persons. of eminence be affected by them. 
The condition of a ("oluntClT!J act excludes what is natural and constitutional. 
Therefore if a person call another an as..c:, TJzeer is not incurred; as the 
literal sense cannot be intended, and the metaphorical use of the term fQr a 
fool, or blockhead, refers to a natural defect. It is the same if the appella-
tion of monkey be given, to denote deformity j or of dog, to express a bad 
disposition. But if these terms be applied to a respectable person, such as a 
learned man, a descendmt from Alee, or one of eminent virtue, Td~cr is 
due for the injury done to such persons, by the application of disrespectful 
language to them. It is the reverse, if the partT addressed be of low degree, 
:lS such language is cot;nmon among persons 0 that descriptioD. and is not 
held of consequence. The qualification of the act imputed, that it be 
unlatt:JU1, excepts voluntary a~ts \\'~ich. though ~ot forbidden by the law, 
are generally esteemed "discreditable j as the profess1on of a barber j and such 
like professions of low estimation; to ascribe which,therefore is not punishable 
by 711:eer. unless the party addressed be of a rank to suffer from the im-
putation" as alreaJy explained. Lastly, the requisite, of the act imputed 
being cfisrfl'l{tabk, exempts from Td:eer the alle~tion of an act which, 
though forbiJden by the law, is not thought crirrunal or dishonorable in 
society: as the game of draughts., and other "games; as well as the office of 
Dct'lNII or financial minister, under a tyrant. ltloreovcr, the degree of 
T.L:tt"r is committed to me judgment of 'the Imam. Let him therefore con- . 
sider the nature of the offence, as small or great; and the condition of the 
speaker, as well b pf the ~ addressed." It is funher stated in the Buhr-
;-ray;!', on the authority of lmim tttohummud, that when a person is con .. 
victcd of opprobrious bngu:tge,. if he be a gentleman (Sallib.; molYltll/) he 
should be admonished j if of low de&rce, he should be imprisoned; or it he 
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hav.e:~een :~~iltY ~~t gross· o,r . repea~e(l ~'~~e·~. both' flogged, ,and', ·confined. 
It~ ~~. added, Jhat, words of repr<;>ach· are, subject to Tazee,.; when the 

, speaker Jails' in 'proving' them 'true; but not. when' the truth of them is 
Forgery, eStablished!' '. ,.'. ..,. '. , 
Ridic1lle of 
law, or p~e. ,2,(:Fbrgery6f :ae'eds ot letterS, with a fraudulent design. ..' , , . 
!~~:.ed ~tflCt- . S&,~i,di~file~ri't~e'o~di~ap~e~of the la'!,. ~or affe~ted.~an~tity and 'seru-
DlSfigurIng ptilousnes~ •. beyond, the pro:Vls~ons of the laW', for purposes ofimposition~ 
slaves or cattle. 4' C·~tti··n > fF"th" h • _. f 'fi I 'I .. h"1 f't1 . Compelling . .•• \,l g:o' e alr,O ema e ,~, aves; ,or t e tal so cat e. ' 
:~~~:~~~~ 5., ;~C6my~1I~ganoth~r~ to c6~mit murder or whoredom. & 

Bestiality. 6. BestialIty. 
Sodo!Dr' 7.' Sodomy. 4, " ' 

~:::'1VlOUs- 8.L~sdViolisn~ss, with a strange woman, whetberfree or a slave.! 
!~~~i~:'or 9. Enticing a\\Tay the Wife, or daughter, of another; 'ana giving lier in 
danghter, forinarriage to a third person.6 

;~fri;!l~~tion. 1 Q. ,Self pol1ution~'" " , 
Being at an . 11. Bemg'present'at '~assembly of wine 'drinkers, or' of' persons met to 
:::::~ink:rs, ,drink: '~t thing reseD;ibling, wine) though th~ person s6 present have not' 
Sel~ing.wine;or hi$elf dranJe, any prohibited ~iquor., . ' " 
~:~~~ m!~r~:~. . } 2.' A M~sulmarf selling ;wirie, or taking interest. S 

fant togdrink ' IS. A 'Inancausinghis minor sori'to d.t;nk. Wine.9 • 

i~::king fast ,14. A fix~d resi4ent knowingly breaking the f3;St of Rumzan: 10 

of Ru~an, -is. 'G~viilg . a "slap on the 'face~ or striking off, a Mosulman's 'turband in 
Slappmg the, th" b':I1. II ". , 
face, or ,strik- e aL.ar., " - ,-
jng off a tur- 16. Giving' a blow with a stick. or other weapon. not dangerous' to 
band. 'Ii£' ,1&', " 
Giving a" blow' e. 
with a stick or 
other weapon ' , 
not dangerous, I It is explained that.the proof must be of some, specific act; or, according to the 

Futp, Dol Kudeer, of I?otoriety. '. ' ~. 
7. The 2d,' ~d, 4th; and 5th, instaBces, are, quoted. in the P. A.. from the T6.ULrkMz-

neegak. They are also cited in the Humadeeyak. ' , ' 
3 SurajeeiJak and Joukur~i-nyjjurak quoted ~n E. A.. In these t~e crime is specified, 

,as between,a. man andqu:adruped;' ~r betwe~n a woman and an ape. See also· Trans. 
otHid. vol. 2, p. 27. , . ' .. . +: Fut6:(JJfz-i~Kazee Kkfm;. Tubeen; .. and Hid6!Jfllz, vol. .2~ of Trans. p. 26. Aboo 
Yoosuf and,rmam ~ohummud maintain, that the crime of sodomY' should incur the 
same. speCific pu~ishmen~ as whoredom, 'arid one, ieporf of Shafi,iee's opinion is to' the 
s~me. effect. Another is, that.in pursuance of a trad~~6n .from the prophet, both par
ties shoul~ be P)lt to dea~.But Aboo.~une~fah demes ;n>: resemblance of thec!ime 
to whored.om; and. conSiders ~he' tradition clted~ by Shaft,lee to. relate to 'Seeasut; 
when exemplary punishmen~ . may. appear requisite. See .T!ans. o~ Hid. in which, 
.however,umiatural cOpulatlO1'1 Wlth ,a strange womaf? . only ~s mentloned. Sodomy 
with. a bOY~',desc~ibed i~ .t1,le 'originalas the. act of Lot, is om,itted: 'rhe perpetration of 
this unnatural Crlme, with a man's owa wife,' or female .slave, 1S not spec1fied in the 
Hz'dayan, but in the' TuMen it is, and declared Haole to Tazeer. , . 
• 5 :E'ut. Kazee Klzan and Hidayak, vol. 2, of Tran~. p.26., . 

6 Futawa.i-Koo'bra. Im~m Mohummtid declared on this case, that he would' keep 
'the. s~diicer ~nconfinement fo~ life; or till heshouldrestor~ the wqman ~ticed away 
by him. " '. ". . ' : . 

. 7 Siroj-i-'u;uklz6j, qU9ted ~n tlteF. A.. . ". . ' . ," ., ,_ 
S The .11th and 12th ~xamples. are both Cited IIi the P. A.. from the Nukr-t-Fayilc •. 

But in the case of interest, it must be understood, according tei the opinion of Aboo 
Huneefah and Imam Moh~mmud, tha;t the· borrower is not an hostile infideliin a 
foreign land. ·See Trans. of Hid. vol. 2, page 501. Public singing and mourning are 
'added as in61rring Tazeer, from the Nukr-iJ'O.yik, by Kazee Nujm 00' deen. 

9 Tatarkkanc:eyak, quoted:inthe F.!A.. '. " ' .' , ...' , • ' : 
~o Ditto. It IS added that the .offender may be )mpflS.oned, after chasllSement. 1f 

there be reason to suppose. he will, again break the fast. 
. .' Dilt9~ , . . . •••. 

n Bulm.i-raJik and Nukr~i.f6,!Jik, quoted in the F; iL It is added, that if the party 
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It is f'ur!her.s~ !n the Futmca. of IUzE7 Khan, that .persons against Ol~r c:a~~. in 

whom ~ unpuWlOD ~ ?f murdenng, robbmg, <!r assaulnn$, people, may :utu;ht1',,: 
r~:" ~ unpnsonment, unless they evmce contnDon. But in ....... - . ~ or this principle, the author of the Bukr .. ;-ro!Jik observes, that 

e imputation, to warrant imprisonment, should be supported by, at least, 
the testimony of one credible witness; or of two witnesses, whose credit may 
not have been ascertained. In the TQt4rkhlmeeJIa/, it is stated, that dis
turbers of the peace, and persons who excite terror by their attempts against 
life, or property, may be Confined till they r~t. And in the HumMee_ 
yaA. that persons who give intoxicating or stupifying drugs. for the purpose 
Of theft, are liable to severe correction and imprisonment till they show marks 
of repentance, and make compensation for the _property stolen by them. In 
the work. last mentioned it is also declared, on the authority of Aboo Y oosuf, 
that the persons above described may be dealt with as the Imam shall judge 
proper; and that a stranglu, confessing his crime, or detected with the usUal 
unplelnent3 of strangling, ~d ~olen pr?perry, may be sentenced by the 
Imdm to be beheaded alu1 crucified. Likewise, that 6Orcerers, proved to 
have done serious injury by their sorcery, may be put to death, or impri.
soned, according to the circumstances of the case. And..an instance is quoted. 
from the Moiled to prove that death may be inflicted upon strong presump
tion without complete legal proof.' 

With respect to crimes which, on proof, are subject to the specific penalties Crimf'B, which, 
of Huild arid Kisas, a difference of opinion has obtained among the learned, ~D rl'oof, aI'''' 

h th th _1_~ liabl 'T' A Th h' 1 d Il2ble to 1IIIIl4, weer ey are iWiU e to ... auer, or not. ose w 0 mc u e such or Kitlu, ~he. 
offences in the provisions for discretion:n-v correction and punishment con- ther ~160 I~bl., 

• - J • _ _. • to Taut'r. 
sider these to extend to every unlawful act, which IS IDJunous to the com-
munity, or to.indiriduals; wh~ those who maintain the opposite doctrine 
restrict Tdzeer to acts· for which no specific penalty is fixed by the law. 
The former co~ction is however preferred, and generally admitted; be-
a.u.se the right of God, or principle of public justice, expressed or implied, 
attaches to every case of both Hudd and Kisas; and may be exercised at 
discretion. by the magistrate, if it appear expedient. This, it is argued, is 
dearly deducole from a passage in the Hida!loh, which vests the Imam, or 
Kll%ee, with a discretion of adding imprisonment, or banishment, to the spe. 
cific penalty of flagellation in certain cases of whoredo!D, as already noticed_a 
The authot of the KiJoyah 6tates the same principle to be equally applicable 
mall cases of Huild and.. Kisb. Xdzee,. therefore may be in1licted in all 
instances, where Kisas or Budd cannot be enforced; whether barred bJ 
some l~ impediment jor in cases of Kisas, by the p:udon or compromise 
of the.lieir of the da1n. or by some of the heirs not attending to claim 
retaliation.J The following rule, for the guidance of the Kazee in adjud~g Role eiled !o 

X4zeer, is cited in the· lIoheel-i-Boorllanee. "~consideration be gtven ~~~ ... 
to the nature of the offence which demands the infliction of Tauer. If it 
be within the provisions o( BUdd, but excepted from ~e enforcement of 
them. in the particular case, by some special circumstance, Tdzeer by stripes,.. 
(supposing this mpde of correction to be applicable) should be inflicted to the 
utmost limit,. (viz. thirty-nine.) For aample,. if a person cal}. the female 

receiting the blow, return it, he is also liable to Tauti'. But this must not be COD-

• ,trued to prohibit strict seU-c1efence~ . 
I In the ArAMAdNIaIJyir,strong presumption (AHuri-ra.,te, or GAfWb..oo.%fUJ) 011. 

wbich legal judgments of connction and condemnatioll are founded, is defined t(\ be, 
a ~Dg. indipatioa of the aiind, producing :It conyi~, which D~J1 If-
prOach~ to cen~ ... 

• "Trans. of Hid. ~2~ p. 17. 
• Treatise on TauC", written by Khee Nujtn-oo-Dem. 

• 2 O. 
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slave, or'Qomi.wulud ofano~l1er~'a;~hore, 'he.should.be·chastised to the fnll 
,extent of-corrective Tt1zeer; because'the, offence is slander, and. the' offender' 
is exempted from the,stat~d:.punishm~nt 'of Hudd". merely by the ~.curn-. 
st~ce pf .the party:slandered'not,being Mok$in.But ,iftbe offence be not, 
s~bject!o Hudd, as "the • calling .anothe~ a .sloyen or~libertine" the degree .of 
fiagelll?-tlon, or ~ther'spe,cles of Tdzeer, IS lef~ to the dlscretion'of the Imam." 

:rhre-: cases, The Buhr-i-:rayik·' also specifies three' ,cases, in which Tdzeer, by stripes, is. 
10 which TIl- b' fl' t d'" . h fi 11 F' F ' f I' •• • h zeer,by stripes, to. e In IC e , to t e u ,extent. lrst. 9r . acts, 0 ,,' asCIVlOUsness WIt • a. 
is to be inflict- strange·woman" notampunting to the actual crime of w:~oredpm. Secondly. 
ed to the full Wh .•. h'" f . . d . fi 11' b ' , • 'I ' • extent. ' ,en'a;t Ie,' IS. seIze , a ter co eetmg. property,· ut prevIOus lJ" toremovmg . 

it from ,the 'pla,ce. of custody. Thirdly. For expressions~ W41Cq fal~ within 
the penaltY' of Hudd for slander:; but are spef:ially .excepted·from it.by.the, 
cond,itionof the person ~landered; as when whoredom is imputed to a 
Zimmee or slave. . .,.,., ,. " 

Foregoing.ca- . 'The foregoing case~ and rule,dono~ apply to .. e:;.emplary"punishment for 
:Ie:t ~~~lr:~e th?' ends o~ publicj~stice, ,when a:flagrant 0!fen~er, co~yicted either. on-legal. 
to e:cemplary evld~nceor on strong grounds of presumption, may ,~ppear to merIt a more 
pUDlshment. adequate punishment than what' h~ is subject to"under the,ordinaryprovi ... 
How far the sions' of the-law., But.except inc~ses of a heinous and special nature,which,.. 
E
t

4.ze
t
e disfire- in the judgment. of the 'sovereign,or . ·his qelegate,., Ulay, call, for, 'a . ~evere. 

S rIC t' rom 1 h . K'· .. d b th·" d'; b J:' • d f . inflicting dis- examp e, t e azee ,IS restratne , ,y e .. tm ltlon ."elore notice ,. rom In-. 

~~:~::~~: E.U- ~icting discreti~nary ,puni~hmen!,· ~qu~l.to the ~pecific .penaltie~ ; ;,and ~ltho~gh 
qualto the spe· In cases ·ofSeeasut there IS no lImitation to the.exerClse:ofasound dlscreuoD,; 
~~fic~~~~;~:!" accor~ing tot~mes.and dr.cum~tant.es; .the, po!,er :of;enh~cingthe. Spe9fiC. 
law.. penalties of the law, or. of adJudgmg them without the legal·proof . requU'ed , 
!~:sl~h~~~w_~orth~ enforcement'of thein, or, when they.~are .n~t !egally. incurr;d under: 
~r of a~judg~ exceptions; to' the: general rules {)f ,H udd ~d. KIsas, lS. to., be e~erClSed occa., 
~~!C~:~~i:~O sionally only, as:public, exigency, may·:call for it; not:constan.tly', and in .the: 
be exercised. ordinary course of, justic~. :This is stated. and enlarged upon l?y. Motilavee ' 

Mcihumm.ud'Rashid,..at the conctusiC;>nl0f his"dissertatipn, on Tt1zeer; in the. 
following terms :...:...' ' :,' ' . .• . .' ".", ;:~ 

Illustration ·'~.Frbm the· whole-of the cases stated in .this' treatise, it" is, deducible that 
tromMot11avee Tdzeer,' with respect-to the degrees' of offences, is of four ,kinds.. J. For, 
l\Iohllmmud J:r ., b' rI. .J.J 1.: . h" h bli h d b 1 I f Rashid's Trt'a- an 'ouence su ~ect to .u.Uuu;, uut,t ougesta s e ' y egaproo, exempt ... 
lise on T&zeer. ed by 'som~ intervenient circumstance' from infliction of th~prescIibed, penal,.. 

ty.~s !hen a Siallderousexpressi~nis.u:sed to a sl~ve ;-?~\Vhen~a minor,' 
or~ relation to' 'tije,perstJn' ·robbed, ,steals property suffiCient to mcur,tlte. 
pen~lty ·6f theft. ·~.For'an offence liab~e to Hudd, but. not legally proved as. 
requjred 'for asenterice, of the ,fixed penalty ; ,though ~established by Sllfficient 
grou~ds: of.presiimption.:towarrant 'a jud~ment- '.of . Tdzeer. /.a~ wh~, testi.) 
monybe gIVen· by two' :WItnesses of uncertaIn credit, ·or ODe 'credIble Witness" 
to'a'charge o~robbery~:3~ For,an offe~ce not subject to Hudd, nor, liable. 
~o the extremity' 6fJ;dzeer by scourging, .as,when a person calls another .a; 
'sloven. 4. Foran'ofFence'not subject to Hudd, but-liable to thefullextept 
of cotrectiveTdzeer, . or to exemplary. punishment.equallirig, Qr exceeding,j 
the·penalties,of.11udd: 'as sodomy; and,repeatedJIagitiou&tiess, tQ. the pub
lkdetiiment. In the:threefirstc;:ases"kis,notlegru tp-inflict 'td.zeer. to the 
extent.o{ Hudd: as.1 otherwise, in the .first and secQnd,Hudd would be ~ 
flicted; ':V4en :it ,isp;ot legally due; ,and the ~fcl~itio~,. fp,rl?iddingsuc~, agg!'a~, 
vatiol;l; .would. thereby' be,disobey~d. . Moreover; in the third ca~e, the pu-:. 
nishment,would" exCeed.thecrin)e.: '.A further. thre~f()14"division of Tdzeer 
may !be' made, with··regard to the. cases, subject to it., l. For trivial instan~ 
t·es~:. '2.·:For·stichas are. :liabletothe.provisions pfHudd"",· 3. FDrheinous 
cases, in .whichexemplary punishment may be iAflicted~ ~xt(!:p.ding to 4~th~ 
11;1 giving judgment upon char8'~sof the first description,. ~he. '~a~~~ ~8ht 



not to inBict' Tdzeer, 'equal to toe full -extent of the limited number of 
stript's, .viz~ thirtY-nine." Il);:thos~:'of the second class, he 'should 'not pass 
sentenCe for the 'stated penalties of Hudd,. But.with respect to the .third : de .. 
scription). correspo~~g 'with the fourth c1as~ in the' first diyision, .h: may 
act t() the best of his Judgment. Inc~es of K,sas, however, If retaliatton be 
prevented by the: forgiveness, or. compromise, of the heirs of the slain, or by 
any other Cause~ affecting, the 'sentence, .after legal proof;' let him not inflict 
Tazeer:; which is the' right of Ood, equal to ;Kisas, which is the right of the 
individual, and' outweighS )the. former in' the instances subject to 'retaliation. 
Discretionary correction; :ppOn.strong presumption of gullr, is indeed left to 
the' judgment of 'the Kazeej)Qn.: all the instances specified ; but, excepting, 
those mentioned in the fimil Cl~ssor each division,wherein exempJ.a..ry, punish
ment~ extending to death,~ is sanctioned, it is not meant that the Kazee should, 
at his discretion, adjudge Tdzeer~qual to the fixed penalties ofHudd. Nor, 
when·a criminal, within the two classes. referred to,' is, in the just exercise' of 
the Kazee' 8 discretionary power, sentenced' . to: suffer death, for the'sake of 
example to others, should it be a sentence of' Hudd. For instance,Jl' person 
convicted of, sodomy should.not suffer lapidation, which is the stated punish .. 
ment for whoredom: nor should a man, punishable for general misconduct, 
suffer amputation, which is the penalty for particular offences. J£.any one 
contend that. the well' knowD tradition, "Whoever inflicts Hudd., where. 
Huddis not due, is an oppressor,tJ applies'to trivial offences only, not within 
the provisions of Hudd, as might be inferred from the literal sense of the 
words; 1 answer, that-the evident meaning of the tradition is more compre
hensive, and includes, besides offences not.subject to "the penalties of Hudd, 
caSes in which-those'penalties ~annot be, legally adjudged, on account of some 
cirC'Umstance of prevention. The Tazeer of offences not punis.hable by Hudd 
is therefore of three, kinds. First. For. trivial offences, which, though esta
'b[jshed~y legal proof, ate not subj~ct to any,specific penalty. Secondly. For 
offences subject .to Budd,. 11ut, though legally, proved, excepted by some in
cidental circumstance, from a judgment for the stated 'Penalty. rrhirdly. 
~'or offences'liable to Hudd on legal proof;. but the evidence of which is 
defective. The whole of these descriptions of Tazeer are within therestric
tion of the tradition cited. From the definition given of Seeasut, or exem .. 
plalY punishment for the protection of the community, it is manifestly intend. 
ed to be occasionally inflicted by ,the Imam, wheIl.it may appear expedient: 
not to be constantly adjudged. This is inferrible: from the special nature of 
Seeasut, :as . applicable 'to' particular cases; and not being founded -on a~J 
express authority from the law giver, to ~force it, at all times, without 
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necessity, would be'objectlonable." ,. • . 
: In, verifitationof,what has been stated in this. summary of the Mohumm\1. TI'8U$lation ut 

dan cri~al.law. it may. not '~e impr~per to conclude it,wi~~ the following ~~~:~vlC~:e 
translatton of two;.Futwas dehvered, ,In the years 1794 and 1799, by the law o~(.w (It 
~:azee.oo' Kooza~" and other law :officers o~ the court ofi ,!i~amutada'll)lut, ~;a~,~~:'Plllt 
tn'answer to questions from. that court, relative .(0 the proVISIons of the law 
of Islam for TllZeer; and punishment in cases of Shoobltak. '. ... 

:' Tazeerat. or the penalties of Tazeer, which are less than those of Budd, Flltl()l; d"hH"

and the extent of which is not defined by,the law, but left to the judgment of ed in 17!l.t. 

the Kazee and sovereign,. are of two kinds: one of a private nature, being. 
in satisfaction of indivi<Iual rights;' the' othe~pub1ic, and' considered tolle the 
right, of God, for the protection of hiS" creatures. That. which attaches to 
indiVidual ri~ht:may be excused by the' person to whom the right appertaiIis., 
That which IS the .right of God is enforceable by the sovereign and his dele-
gates.. . But if the 'sovereign know that the oHender has repented of his crime 
p~vious1t to the infliction of T6zeer, he is authorized to' remit it. In cases . , 
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of,a',pu.bIicnatu17e tne charge ,of .~,prosecutor~ is not e!sential >artd ~he per~ 
preferrlD.g ~ charge' ma~ be .adnutted· asa . "!tn~$St Wlth another, to ~rove It. 
Tazecr !slncurre~by.anyu~lawful andl?Junous act; or, more stnctly, by 
anY.f0r~ldden,~ctlon, for l~~lch'no deter~~t: legal J?~nalty'is due •• In the 
retrlb.utlon for 1l1eg~1 hO~11lclde, although mdividual rl~ht is 'predominant,yet 
·thenght of God ,hkewJse at~aches, for the pr~servatlon of the lives of man
kind. :What is written in law .. books, ,that 'Ktsas, or retaliation, is' a private' 
right,'mean,s!only' that. the ,exa.ction of blood for blood, or limb foJ;' limb, 
under the legal provisions of Kisas, may bedaimed as the: right of the 'par
ties deClared entitled tpereto~ But when Kisas is 'prevented by any circum
stance' of exeIri ption, if the magistrate, fo], the time being~ judge it expedient, 
he may enforce the public ri~ht;. by inflicring·Tazeer,·less than the specific 
penalty· fixed, by the law • This, is clear! y stated in, th~, : Buhr-i-ra!Jik and 
other books.of authority. I If" therefore, retaliation',of death cannot be ad. 
judged against'a:murderet, from.thewant of two credibl~ witnesses, to' esta
blish a: legalcqnvictidn '; put a ptesumption of his guilt arises from the testi
mony of one ~redible witness, ·.or'o~ two· witnesses of uncertain credit '; he may 
be legally subjected to Tdzeerof iJllprisonment~ It is further stated in the 
Futawa.i-Aalumgeeree, that if a master kill, his slave, the magistrate may 
inflict 0 Tazeernpon him ,:whence 'it,appears, that the murderer being exempt 
from a sentence of Kisas' or Diy'llt, from his being the master Of the slain; is 
subject to discretionarypu~ishment." " '., . 

Fufu'6, deli'\'et,· " The legal penalties. of Hoodood and Kisas are barred from adjudication 
'ed',in 1799. by a'slight doubt of the crime having been committe!l; as well as by any 

'Circumstance.of exception'from the general rules, such as,~he.rela~ionship be
tween a' father· and. 'Son, when the fonner murders the latter; or, one' of 9. 

band of robbers 'being a minor or' lunatic. 'But· the discretionary punish. 
ment of Ta:teer may be. inflicted, if the magistrate judge it proper, notwith-' 
,standing.the existence pEa legal defectinthe caSe. , There are th~ee degrees 
oHmperfect~vidence. The fir~t prpduces,Skuk. 6r.uncertaintY'whether the 
charge be tr:ue or false~ The second :establishes Zun, or presu~ption that 
the accusation is true. The.third excites Wuhm, or doubt against the,truth 
and probability,of the factalleged.,I, The-degree of Ztin isadmjtted to be 
a ground'oflegal conviCtion and s~ntence, provided tnemind receives- a strong 
impression and' assu'rance from it ~in 'which case it is denominated Akbur
i-r.tiee and Zun.i..gh6lib.. This degree~of violent presumption amounts 
neaiIy to certaimy; and is fully described, as such, in ~he !lshbahb Nuzo!Jir. 
Tp,e sum therefore of what has bee;n me,~tiQned upon. imperfect eviclen~e, is, 
that a penal sentenc¢ may be. f.ounQed UP9nit, when" ~ the judgmen~ of 
the magistrate,.!t affor~~ stro~g .. grp~nd of presumption that .t_he. crl~e 
charged: . has b~en· coxnm~tted., ~y the party, acc~sedoi In the Buhr-,:'ray,k 
it is related, JrQm the juris~' Aboo, Bukr Aam~slr, ~hat when a person ac
cused of theft denies. the;charge~ the magistrate may C\ct to . the best C?f 
his judgment upon the case~. If he~b~ impressed mtha 'strong' <;onvic
tion that the prisoner has committed 'the theft; and ha~ the stolen property in' 
his possession; he may inflict'discretionatY punishment. Itt.the Moheet it is 
d~lared 'tliat the~hedding of blood.; upon violent presumption is·authorized. 
And a ~~ilar declaration 1S ~ontained in. the Bukr-i-ra!Jik, -that it is held 

. . ,.' . .. .' 
~, ,A quotatidnfrom; the Dtln,...·i-rQ.Yik,' ,which has been already cited, is here intro

duced'. ' ,It implies only that a person against 'whom there may be a presumptive imp\l
t~tiQn of: murder, rohbery,.pr assault,thQugh -insufficjent for his legal conviction and 
punishment; ~ay be, kept in confine,ment, till ,he evin.cerepe.nt~ce;, 

r 2. TJl,is' is ,the order of the ori'gittal! though,~ according to the degrees" ofevir,len,ce 
, 'Stated, or: ~he 'gra~a~iojls of doubt, uncertainty, and belief, .arising therefrom,' that. of 

Wuknl should: rather have commenced,ihan concluded, the,seriel' " 
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4wful tQ take 'away life. UPO!! strong presumptive proof. Thtis if a man 
enter th~ hpuse of another Wlth a drawn sword, and the owner of 'the house
entert~n a firm belief that the other !s c?me to. kill him, he inay put the 
stranger to death. StroDp presumpt1o~ IS some~es produced by the cir
cumstances of the case, without the testtmony of WItnesses. It is according.,. 
noticed by t~e author of the Buhr-;~ray;k, that in like ntanner as a char~e IS 

proved by Wltnesses, or by the tonfessiDn of the.accused; so it is also esta.· 
blished by convincing circumstances. Thus if a man'come out of a house 
with a bloody kuife in his hand; -and he appear terrified, and run away; and 
the people immediately entering the. house fin~ a person whose throat has 
been recently cut; the blood dropPIng from it; and there be no other man 
in the house; these circumstances warrant a strong presumption that the 
man described is the murderer. A mere possibility of the person in question 
having cut his Qwn throat, or that another may have cut his throat and esca
peA over the wall, i$ too remote from probability to be relied upon. Strong 
presumption is likewise, at times, found in the testimony of witnesses, not 
amountIng to legal 'proof; in .which case Tdzeer may b.e inflicted. though 
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, Hudd and Kiln$ are prevented. Thus Kazee Khan says-" An imputed 
murderer. robber. or assailant, may be imprisoned, till he show contrition. 
Upon which ihe author of the Bukr-i-rayik observes, that the imputation 
(]ttUIIJm) should rest upon the evidence, either of two witnesses of unascer
tained credit, or of "One credible witness. Upon" such evidence therefore, 
though legally defective, if it produce a violent presumption that the accused 
is guilty of the qime alleged against him, Tdzeer by imprisonment may be 
adjudged. But, on the contrary, if only a single witness of uncertain credit, 
or a. 'known reprobate, have given testimony, the magistrate is not authorized 
to imprison the accused upon evidence of so doubtful a nature." 

It has been observed, in the note to a preceding page, that the provisions Soppl~rueDt.il
of the MohumJlludan law concerning rebels are more properly applicable to in u~~e:~~l:r~ 
religious insurgents; being intended for Mosulmans, who rIse, in arms and prowi.ion. ot" 

force, against their rightful Imam, of the same persuasion, under some plea ~~r!~~~~: 
of a legal objection to his authority. The law respecting such is fully stated lion. ' 

in the lIidayah.· and the authors of the Persian version of that work have 
introduced the chapter respecting Bagheean, or rebels, with a discriminatio~ 
(taken from the Futh-ool-kudeer, and other authorities) of the several de-
scriptions of persoJl$ who resist th~ authority of the rightful Inw.m, a as well 

I See Trans. vol. 2, page 2.7. It is declared incumbent on the- lmfun to endeaTour 
to fecal rebels to their allegiance, and show them what is right, in such manner that 
the misunderstanding which occasioned their defection may be removed; because Alee 
thus con~ucted himself towards the people of llcaa, wno rebelled. When krying 
troops •• or in actual force and insurrection, they may ~ opposed; and if taken prison
ns, may be connned till they repent i but the whole of the provisions against Bughil.
twt. or rebellion, view it rather as a religious, than a ciyil offence; and aim at preTen· 
t~on, or suppression, of the actual insurrection 001)" i without proriding, by exemplary 
punishment. against the recurrence of similar attempts. 

• Four descriptions are speci6ed, l'i.z.-l. "Those who withdraw their obedience 
from th~ Imam, without any plea of rit,ht, whether they are in force or not; and who 
fob and murder Mosulmans I and put tnTeDers in fear. These are caned KiuJ ool 
lured. or .highway robbers I the law respecting whom has heeD already stated. 2. 
Those who, without force, rob and murder Mosulmans, and put· travellers in fear; 
bu~ act on some. pretext of justification. These also are subject to the nme legal 
penaltits, as the robbers abovementioned. S. TQose who assemble in a larg~ body. 
and posseSsing the means of open. resistance. withdraw from their obedience to the 
!m!z ... , on a plea which indUCe! them to. believe his title to the office invalid, and. to 
Justify war agaUtst him I whether such plea be founded on his tyrannr or~ 1D~deIit1· 
These are termed KAa,.~e. They hold i.e lawful to kill MosultnanS, $C1ze theu pro.-
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as'with a,defin:Hon oftlie' Ima.in,'so 'entitled; viz: arperson in w1io~ ail the 
conditions' 'of -, mamut' are u~ited ;,suth as \ Is1ani,freedo~~ sanitY'of in~el1ect, 
a:nd~atut1ty bf age'; who'hasbeen' ,elected by. a-tribe of Mosulmans, 'as. 
senting: to' ,his;holdin~r~h~office'f 'Wh~'desih~s',to advance the faith of IsMm; 
3114 to strengthen the Mosulman comm\initt~,under'Whom.Mdsulmans enjoy 
security of person and pfoperty, as, well ~'protection of their wouien; who 
'levies the 'established' tithe' and tribute .according to . law ; who, out of the' 
pub!ic tJ;'easury, 'pays what is: due i:olea!ned f:Iien; pr~a,chers, judges, and ex
,pound~rs bf,the law, lecturers and teachers, teciters of the Kprlm; and others; 
and whoJ·in 'every respect, 'm~intains lherights6f:tvrosulmans •. It is ad'ded 
that-"'whoeve'r·d6es:Dot a~swer'thisdescription is Dot 'a' rightful Imam;, 
wlierefore'it: is" notintumbent to support .him:; but,' on, the' cOIitra~y, it 
is' a';dllty'to' oppose him ; ~ndmake" war upon him, till he adoptarighf 
cours~ or, be 'slain."l 'Were the definition' thus ~ven 6f .'an Imam' 
~a~kuli, or :l~gitimate sovereign, arid ,th~ .right of opposing any 'other iIi the 
exercise of supreme :authoritYt' to be' stric~ly maintained within the territorial 
possessions ~f the ~as~ ;tn~i~ Co~pahy; it' would' be a I question fat' serious' 
consideration" whether 'th~ provisioIisiof the Mohummudan law, conc'erning 
'bug7Wwut, 01" rebellion,/should be .allowed to. have' ahy operation' under the 
British G6verpment; alld the. n'ecessity of "a new'law; to supply the defects 
of the ~ohummudan law, ·in the definitiori andpunishment'o( crimes against 
the . state;. 'would :beobvious~~ . But in the Buhr.i.raylk, it is state~ that 

~ '. r • 
. . 

p~r.ty, and .. epslave their women. They likewise question the faith of the companions 
of the,. Proph~t. The law conceF~ing ~llem,. accordi}lg to the unanimous, opinio~ .0£ 
lawyers and traditionists,.is thesarne as the law against rebels •. 4. ,A p,artyo£ Mosul~ 
mans" who, in like .maimer, withdraw themselves from obedience to the rightful Imam ; 
but dO;'not hold itla:wful 'to ki1l'Mosulma~s, seizEt theii' property, a.nd'enslave,~ir. 
women, as l.h~,.1(harijees do. Persons 'who come within the fourth description are 

. called: Bogk«.t i. plural of Bagkee, -and de~ived from the ~or~Bugkee, which, in its 
originahense, means exaction, injustice', and <>pposition to right; 'and in the language 
of, t~e .law, is.particularly applied to denote. wrongful and illegal disobedience, to the 
rightfulI~am., ltis so ,stated in .th~ I!utk.ooZ1cudeer." .". 

I 'this is, quoted in the Persian ve,rsion of the Hidayak, from the Madun, ool kukayik~' 
. wher~itis'.~tated t9be copied from the Fu'Wayid;, The. same d~finitioIi '0£ a rightful, 
Imam, an~ 'sanction to oppose· a' persofi: wnodoes ,not come ,w~thiri It, are cited in the. 
Humadeeyaft, as copied from,the Khuzanut col dirayak, on the Fuwa}jid, or' advantages 
of the Ilidayak. It is dted in the same 'Work, (the Humfuleeyan) from the K1fnz-or/ .. 
duMyik, that the reb~UB6.gkee) is. one who witlidraws Iromohedienc~ to.the rightful 
Imam, on a presumption that'he, is justified in '~d9ing, ,and thl!-t;the Ima~ ha~' hot a 
just, title;. althougl! the 'ground' of such ·presumption ,is err.orieous. If he act with-. 
out a pretext of'this ,na,tu~e" 4e is subject,'to the ordinance agairistrobbeJ'S." ,Also fromr 
the Tiikkeek, that" B9gMf(rebels) are :apaTty ofMosuln1ans, who riseagaillst a just' 
Iinam, and'Tefuse' submis~iontothe .authority of his '<?fficers, o~ .a' plea 'oL,J:'ight. 1£, 
they have not ,su:~h plea,. the' Iaw'respecting ~he'mis the saine a~ c9ricerning robbers., 
andhig~wa:y~men.-" . ','; , . -, ,t, 

2.' The expediency of a regulati.on for the. purp~se meritioned ,was suggeste4 to the 
~o,vernor General in .Councit"in ther.ear1801, 'by the,Futwas' of' the laJV o~ce,rs; 
upon the tri~ls held in the pre¢ea.ing year,. of the N uwab Shumsoil doulah, andMeerz~ 
1au'';L'?pish.· ':rhe'~~rmet, was: convided.of "" at~e~pts ,.t,o: enter 'i.n!o league, ~it~ i:~ 
s~vetelgn~ of oth~r tOunt~les, "for the purpose of subvertmg .t~eBrltl~h Gove,rnptept "11; 
Be~gal.; 0,1 :~,,!deavo~ring to ,~onpec~ himself . wit~ 't~e ze~Il1nd~rs of Behar,. WIth ~ 
'a:es~g~ of eXCIting anmternal commotIon ; ,and {)f k,eepmg up, a treasonabl; c~r~esl'0n~~ 
ence!'. The la'tterwas convicted bf.the charge of ,treason prefe~red agamst, him, " m 
b~ing joined in the counsels.of Sh~rnsoo' d6ulah;, jninstigating the s.ending ,petitio~s 
and letters' to SooltaniZuman . Shah and his~inisters of state i in representing as a 
great advantage, -to Shums: oo~ doulah, the' colIu~iori of the zemindars of Soobah. 
~%ee~abaa,:~nthe strength of a Mokktarna"!ak (writte~ power) from theni"wlpc~ W~$ 

, ~ ,. ~ . . 
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" by an Imam, is intended the Sooltan, or his deputy (Noyih;) and, in the 
Fuf/ro.'a of Kazee Khan it is copied from the Si!lur", as the opinion of the 
leaw;ned, tbat a ~oqlt/r.n derives his authority from two sources; one, election. 
Il!-m~ly.the ,chOIce of. a nu~ber of. respectable )Io$ulmans; "the other, exer. 
case of .power over hlS S\lbJ8Cts, so as to ~old them in awe and fear of his 
g~vernment; without which, elec:tion is not sufficient to establish sove~ 
reJgnty.tJ It has been already observed that the British dotninions in India 
are considered to Conn part of a Mosulman Empire, from the nominal ac. 
knowledgment of ihe King of pehly, in whose name the coin is struck, as 
well as from the~ion of Mosulman law and the ~ppointment of 
K'U.zees in execution "of it. On these accounts, and it may now be added,on 
the substantial ground of the protection afforded"by the British arms to- the 
representative of the: house of TrDloor, the territory of the East India Com
pany is considered to be Dar-ao IliIlm, and the Mohummudan law. officers, 
under that consideration, have, in several Futa:as, upon trials for tre3SQ~ and 
insurrection agam.$t tbe established govemmenf, held "the provisions for 
Bugna'WUt to be applicable. They have indeed rather erred, in straining the 
application of them to cases for which they were not intended; and as they 
do not a~thorize more than. imprisonment, except during actual resistanc~, or 
forthq purpose of quelling an open rebellion, {when prisoners and fugit~vC$ 
may be put to death, if: it appear necessaIJ> the convicts have been declared 
liable to less punishment, under the specIal rules of Tdzeer for Bughawut, 
than might have been inflicted, at the discretion of the ruling power, and its 
judiciary delegates, on tbe general principles of Seeamt.' It will be sufficient 

• 
a,' mere forgery, and without foundation." Yet in both cases the prisoners were de
clared by the Fut'fDa. of the law officers, of .the .pedal court who tried them, and of 
the nizamut adawlut, liable only to II imprisonment, until they .bould show ligna of 
repentance, to the satisfaction 01 the ruhng power;" and the sentence accordingly 
passed upon each of them by the court of nizamut adawlut was II to be imprisoned 
until the Governor Ge~eral in Council shall be sati~6ed with the sincerity of his re
pentwce." Upon the nposition of the Mo~ummudan law which gOYerned this sen· 
tence. the Governor General in Council (in a letter to the niumut adawtut, dated the 
9th July, 1801,) observed, that u the .l'rinciple, on which this interpretatiot;l of the law 
is founded, appears to be, that the invasion of foreign powers, whom the criminals had 
solicited to atta.ck the British possessions, and the plans of the same criminals for ex. 
citing internal inaunection in those pos~essions, had not been actually carried into effect. 
Under the n~tive administration,"thls deJect in the law would probably b2ve been IUp
plied by the exercise of that arbitrary power uniformly assumed in .uch cases bl the 
Mohummudan Government. But as the British Governmenf h21 wisely and honorably 
precluded itself from the exercise of such power, and haa bound jtself to administ~r 
Justice according to the Mohummudan law, until that law shall be npressly altered, it is 
mdent that. the British power in. India must be continually t'Xposed to the most serioUi 
danger, unless this obvious delect of the Mohummudan law, with re~rd to the punish
ment of crimes committed against the etate, be conected." His EXcellency in Council 
accordingly desired, cc that the coun would be pleased to prepare for his consideration 
a, draught of a .regulation, framed with a view to the object abon stated; conforming, 
as far as local circumstances might admit, to the principles of the En~lisb law, with 
tegard to the crime of treason, both in the definition of the crime, and In the punish
ment to be·inflicted on persons who shall be conTicted of it.- The .draught ot ~ a regu
lation to supply the defects of the Mohummudan bw, ill the dtfinition and punishment 
of c=es against the state,· was, in pursuance of.the aboTe, submitted by the court 
of nizamut adawlut to the Governor General in Council, OD the 12th October, 1805. 
Dut it was deemed sufficient, for the pre§ent, to enact Regulation 10,180,(" cited at 
length in the. sequel, Ie {Of dechring the powers of the GOTerDor General in Council to 
provide fot the immediate puDishnient of certain offences against the ,tate by the sen-
tence of tourts martial.· ".. 

I The case. of Shums-oo-doulah and Meena·JSm Tupish han bt-en mentiOned in 
a former note. The persona whQ were !ltought to trW. for hariDg been toncemed 
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to add" in this place, that the l~w of Bughu!{J)ut, being intended for Mosul. 
man 'insurgents" is not applicable to Zimmees, or infidel subjects, unless they 
act in -subor~ation fo a Mosulman· repel, as his soldiers, Dr co.adjutors. 
This is expressly stated in the Fut,h-ool.kudeer, as follows :_U If a partt of 

• Zim'f!lees seize a place, and prepare for,war, th~y a.re enemies tAhl-i.hur~) 
. not rebels., But if rebels, (Ahl-i-hughee) apply for -assistance to Zimmee$ 
and the:latterconsequently aid- the former in war, the allegiance of.the infidel 
subjects is not _d'estroyedthereby:. in ,~ik,e m~ner as the .• junction of a .party 
of rebels (Mosulmans) to 'support Zzmme~s .. In battle, l~ not destructive of 
their faith: and they are subject -0111y to the,pu.~iShment of rebellion. If 
J!owever .a Zimmeesubject ser.ve an army of hostile ~nfide1s as a spy, he is 
li$le.to be put t~_death; ,as by -sqch service he is joined with them in actual 
hostility." . . 

with Vi~eer Alee. jn his conspiracy against the Government, which took place at 
Benares in lamlary"179,9, being also charged as accomplices with him in the murder 
of :Mr., Chel'l"Y, and' in- other murders ,and actIo£' 'violence; 'Meer2:a " Beg~ and others .. 
~onvictedo( 4aving accQ1l.lp~ni~~Vi7;e~r Al~e't in arms, to, Mr. Ch,:rry's ,house, on 
the day, of the massacre" w~re declared (C liable to Tazeer. 'at the, dlscretJon of the 
rule\' of the country;" and,Meerza J3eg, who appeared to have takel\,an active part in 
the massacre,; was sentenced by th~ niz;amut adawlut, 'on the 5th August, 1799, to. 
suffer death. • 
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To so~e. who peruse 'the foregoing statement of the Mohummudan 1U6ectioDJ 

criminal law, its provisions may appear so ~l calculated for the ends ofyublic ~~~ t~~ '~i::
justice, as to suggest the expediency of their total abrogation; and 0 sub- h~~lldUl 
stituting for tbem a new code of laws, founded on those of England, or of ~~~~~i:!J·:· 
some other cou,ntry. where the principles of legislation and good government the .prt'eedin, 

are better known, both in theory and practice, than they could be to the tKtlon. 

people who, nearly twelve centuries ago, became subject to the arms, religion,· 
and policy of Mohummud; or to those who have been since forced to ac-
knowledge the arbitrary sway of his successors. Such, undoubtedly, would 
have been the 9pinion of a revolutionary Fren~h Government, had it' been 
tbe fate of the natives of India to receive a system ot internal administration 
from France in the year 1793 i the year· in which Louis the:XV1 wu be.; 
beaded, and tbe state declared a republic. But such were not the sennment3 .A~ ,lIljOn the 

of those who framed the laws and regulations comprised in the Bengal code :~~~PI;;>t"U 
of 1793. It is the remark of ~ eminent writer upon legislation; '-That 10 hne inO,.-

I" •• . at 'd b h shall __ L th f th ' ~lK"ed t~ Hn, ce a true po lUCIan ways COIlSl ers ow e J1WA..e e most 0 e exISt- tl.b Co.-ern-

ing materials of his country· A ~;~c-:tiOD to preserve and an ability to laenl ia iu >I' 
, . .........~ • JDeIl&lIll .... h .. f 
Improve, taken together, would," he says, " be my standard of a sta!esman." tlte )lOO,.n,-

And, in another place, after pointing out the fatal consequences to be ex. IaUdlD bVi. 

peeted from the arbitrary proceedings of the French national.assembly. who, 
to evade difficulties in r~medying the errors aDd defects of 014 establishments, 
commenced their schemes of mann with abolition and destruction, he adds" II 

the folloWing just observations; which are here quoted at length, as appear- ~r~~, i~'~; 
mg' apnn-dte to the introduction of the :nem of law and intertlil government IlItroduC"tloD of 

T-- "., tbe ,ntem of 
now established within the territory 0 the East India Company, subje:t to .Jllliia~.tr.ti('" 
!he immediate authority' of the Government of Fort William; and extended, ;~~~"~I,.r
In a great dPO'ree, to the whole of the Comn!l.ny's nn~~ions, under the ritGrie. (I~ rbe 

-0 ,a--- ,..--- Ea.,. lud4a 
l·omrlUl,. 

• Mr. Burke, in his RcJlections on the Frev.ch ReYolution. 
. !ZP 



~:~ati:r,~~esiae~dt;s. of" Fo~'~~~ <?-ee!rg~. ~nd ':s.ombay. ' , "At once . to'pfeSerye ~d 
Bor~e'8 Re- to reform IS qUite anotli,:r. thmg., Whe~ ~he useful parts of an ?~d es~bbsh
tiectu)Dsonthe ment are kept, and .what IS superadded. IS to be fitted' to what IS retamed. a. 
f:t1:~~ Revo- vigorous jnin.d,'ste'a~yperseve~ng at~en~on~' v~n6~s pow~rs of' comp~ris6n 

and combmatlon, and th!! resource$ of an understandmg frwtful' in expedients, 
are to be' ~xerCised; they; are; tb 'be exerCised in a, co~tinued conflict with the 
c.~~bined f~~ce .o~ 'opposi~e viC~s. ;., with th~o~st~acJ: that rejects all 'improye~ 
~:~? and t~e :levlty that ~s, fatigued, a!id d1Sgust~d with every. thing of' which 
It IS m' posses~lOn.· But~ you may obJect.--:...~A proces~ of thls kind, is slow. 
It is not fit for' an assembly, which" glories inpenoiming in a: few months die 
wQr'Ksof ages. Such a mode of reforming, possibly, might take up maul 
years .. ' Without' questfon it .might, and if ought. It 'is .one of the exce. 
lendes 9fa method ~n, which time ' 'is amongst die asSistants, 'that its oper,ation 
'i~~slow, 'and in~om~ cases, almost-iinpercCJ?tl"ble. If~~c~mspection and cau
tlon.are-a part of Wisdom, when we work only upon marumate maher; surely 
tl]:ey become a: part of duty too, when the subject of OUf demolition: and con
struction 'is' not brick' and t,imber; but sentient beings, by the sudden. alteration 
of w~osestate, f:pn~ition, and l.iabits, ~ul~ipl~es may be re~dered miserable~ 
~ut.tt seems as If It~ere th~ prev~lento~l!llOn in., P~ris, .that an unfeeling 
hea.rt, ,and an und,ouhtmg ~~n~~~n~~~.a~e, t~e s~le suahfications fo~ a perfect 
legislator. Far dIfferent are my Kleas of tli,at high olIlce. The true,lawgl'Ver 
:ought to have an' heartIull of sensibility. ~e ought' to' love and respect his 
kind, and to fear hiniself. It may pe"allowed to 'his" temperament ·to catch 
his ·ultimate obj~ct~ w~tha~' !~~u~tiv¢, :8.1anc~; .. b~ut ~~!sinovements to~rds it 
ought .to be delIberate.· Political arrangement, as It IS a ,work for SOCial ends, . 
i~,to be oilly' wroug~t I?YsOcial ~e~S'. T~r~ nPn~p1ust. cOnSpiJ;e with~ 
Jl}.ind. Tim~ is 'required, to· prQQ.uce that. wUon, of minds whic4alone. can 

. produ~~ ~llthe . .goo~ wea~n(~t .. , Our patienc~:will at~ieve.,mor~ t~~ o~r 
~orce. ,If 1 mIght venture. tQ,appeal tq 'what IS .~o m~ch b~t of fashIon ,IIi 
Paris, I mea.p to ~perien¢e, I should ' "teU, you~ ,tbat .tn illY course 1 have 
known,and, ~ccor~ing .. to ~ym~~ure~,have~q.o-peratecl with, great men;; 
and I have nev:er yet. seen any plan -which h~s. no.~ been. .p1ended by th; ob. 
~erva#ons of those whow-ere much inferior ,in u,ngerstanding' to thepe.rsC?~ 
,.hotob~' t~~ lead in.,-t~e~busin_ess. :Bya slolY, ,~ut. w,e~l sustained 'Progr~ss, 
the effed of each st.ep IS watched; the goo~.or 111 suc~essof the first gtves 
'ight to us:in the second ;ahd so, fr.o~.light; t~ ~~ght,)Ve are~Qndu~ted 
~~h safety th~ough the whole series~ ,We,s,ee ,tP~t, ,t~e parts. ~f the sy~tel'fl 
40 ,not" ~~a~h. '~he eyiIs latent in tAe. mos~ 'promisi,~gcontrivances, are pr~. 
videA for as ·ilieY':1rise.," On~ ~dvantage, is ~s .1it~le:as. possible sacrificed to 
.azi~th~r~ . W ~ c~I1].pensa~e,. we rec~ncil~, 'JNe,b~la;tce~, . We a~e e~bl~d to 
umte Intt? a conslst~nt whole the .vanouS anomalIes. and contend~g prulclples 
that ate found in' the ,minds and: affairs of men. .Froin henC'e, arises, not ~ 
exceUencein.simpIicityt but ptie far' 'sup~rior, an excellence ;in, compC?~ition. 
Whe~e th~ gt:eatinterests of mankind are concerned, th~o\1gh a long su~c~ 
sion of generations, that successioIlought to be admitted into some share.!n 
the, cO~!lcils wh~~ at;e .so ,deeply to affe~t th~~. If .-justice requir~ thi~, t~e 
~ork Itself r:eqUlre~ the ~lld of more ~lllnqs dl<!-n. one. age can furn!sh;. It IS 

~rom this view .of :things that the best legislators have been .often sansfied with 
th7 establishment of '~ome sure, solid, and tnling erinciple in. govemIllent; 
a power like that 'Whicl;1"'some~f !he.phl10soph~rs ,ha!e called a p'1~!ic 
~ature; and having fixed the prmClple, th~y have -left It afterwards to ,ItS 

o~nopetation." . , '.' .... .,' . , "_ , , ,'. 
~ow far th~ The views and. principles tnus stated appear to have influenced the 'BritiSh 
~:~re~ a~:it~~t~overn~ent ~ 'l,ndia, ihrou~~ot,lt a}l' its a~te~pt~ tq !m.l!~ove th,e ~ws. whi~h 
!lPpear to have ~t found m force at the perIOds of ItS temtorlal acqwSltlons ; "partIcularly Its 
IDfluenced the 
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endeavours to render the administration of criminal justice more adequate to attewph 01 
the due attainment of the importallt obiects intended by it. Instead of abro- the BritWit ~o-

• • .I. yemllllen tD 

gatinS the Mohummudan criminal law, which, however defectiye, had been India, to ina. 

fang an force, and was therefore known to the' people; the ad~n of &ro;!~ ~ ... 
criminal jUstice was, for tome years after the Company's acquisition o£ the (~rce; t!lpe

Deewany grant, left, ;lS formerly, to the Nazim; and the inftuence onIy.o£ ~~f::~~e 
the Company's servants was exerted to remedy the deficiencies of the law, lion. 0(, crimi
or promote the due execution of it, as appeared requisite in the cases that nalJllIlve. 

occurred~ By the judicial regulations which. were proposed by the com. Ju~ial Rt"gu! 

mittee of circuit on the 15th August, 1772, and adopted by tlie President ~t~ of 

and Council on the 2)'t of that month, a court of criminal judicature was 
established in each district, under the denomination of PAoujdarry Adtra;lut, 
in which a ·Kazee and Mooflee, with the assistance of two Moulaviel, as 
expounders of the law, were appointed to try persons charged with crhnes 
and misdemeanors j and it was also declared to be the duty of the coUector 
of the district, 'f to attend to the proceedings of this co~rt, so far as to see 
that all necessary .evidencesare summoned and eXamined; that due weight 
is allowed to their testimony j and that the decision passed is fair and impar-
tial, according to the px:oofS exhibited in the course of the trial j and that no 
Causes be heard or determined but in the open court regularly assembled." 
A superior court of criminal jurisdiction was, at the same time, established 
at Moorshedabad, (then considered the capitaI,) under the designation of 
Ni%4mul Budder Admolut, in whjch was to preside a chief officer, baving the 
title of D4r6gkah, on the part of the N Qzim, assisted 'by the chief Kazee, 
the chief MoOjlee, and three capable lJfoukrvies; whose duty it was declared 
to be, "to·rense all the proceedings-of the Phoujdarry Adfru.:lut; .and in 
capital cases, by signifying their approbation or disapprobation thereof, with 
their reasons at large, ·to prepare the sentence for the warrant of the N az;m." 
A control over the proceedings of this court, similar to that vested in the 
collectors of districts over the Phozgdarry Adfl'Wlltts, was lodged in the chief 
and council. at Moorshedabad; and the object of such control was stated to 
be u that the C.ompany's administration, in character Qf King's Dewan. may 
be satisfied, that the decrees o( justice, on which both tQe welfare and safety 
of the countlr so materially depend, are not injured or perverted by the 
effects of paruality or corruption." But the only ·alteration in, or I:ilthcr AtldiL . 

dd" • h " • r h M h d .• I I d b h to tile prO\ 1-a mon to, t . e provlSlons 0 teo ummu an cnnuna aw, rna e y t ese li{)o. or II ... 

primary regulations of the British Government. was contained in the S5th M~h"nllllud"l1 
• 1 h ~ II • _J:r'. " TI.- h h f hi h h C'TlIIIII);I1 1&.'. arne e; to t e 10 owmg t:Ilect : . lut, W ereas t e peace a r s country at , m • .t~ Ily tI ... -f" 

for so~e y~ars past. been greatly disturbed by b~ds of decoit~ who not only ~~ra~~:~"I:·~t .. -
mfest the hJgh roads, but often plunder whole VIllages, bummg the houses, coiu. or ~"t.:
and murdering the inhabitants; and whereas these abandoned out.laws ha\'c roM.n

o
• 

hitherto found means to elude every attempt, which the vigilance of Govern. 
ment hath put in force, for detecting and bringing such atrocious -criminals 
to justice, by the secrecy of their haunts, and the wild state of the districts, 
whlcn are most su~ject to their incursions; it becomes the indispensable duty 
of Government to try the most rigorous means; since experience has proved 
every lenient and ordqiary remedy to be. ineffect"ual. - That it be therefore 
res.olved, that every ~uch criminal, on conviction, shall be carried to the vil. 
lage to which he belongs; and be there executed, for a terror and example 
to others; and for the further prevention of such abominable practices, that 
the village, of. which he is an inhabitant, Shall be fined, according to the 
enormity of tbe crime; and each inhabitant according to his substance r and 
that the family of the criminal shall become the slaves of the state; and be 
dis~ of, for the general benefit and conYeruenceof the peo~le, according . 
to the discretion o£ the Govcrnmc:nt." The grounds upon wh1ch the above Otoaada Dp4n • 

. _lIich the tulf! 



stated was sag- s~yer.e ;ru.1e ''Was ,suggeste~ ; by ;tqe:. cQmmitt~e,otciIcui~, ares~ted .in·· the~ {~ 
~';:!:it~!e ~f lA~ing: :exJ~a.~t fr~ .tl1~l~ 'Ie~te~ .to ·tpe. P:reside,.nt : ~d<;o\lI1cil, ; ~te4:J ~5~ 
Circ!lit, A.~g~st,. 1,772., " "W ~ ht:ve . )udge.d. ~ .. nec_e~sary .to! ~dd; i tot4e ' regu}attoJls;,. 

wit~ \r~sJ>~ct: m the f~urts.pf :r~O,zgdarry; ~.pr9P~sal for. the s;up}?r.es$10n :and' 
extlrpt~otrofde~o~~~IWhu;h :wdl,appe~r J?,be ~dictat~,'~y" a .~splrltof ngot 
apd: ~o,leI!c~" vet:Y, dlt{~r~nt., frq~.: tf1cca~t;J.On. and :.lemty. of ~~r other :prop<h 
si~~Fs; ;~s lit -in .sq~e"r~~pectsjnv~lV:es~.the :iA;I1o~nt·wi~h. the~gU;ilty.-.:i~~; 
WlSg ;1 }1~1~~er.e?tpedleI).t.,couJ4·,~esuggeste4 ;, .. but, ~emt;lili. fea,r',that thl~; ~VJ.t 
h~$ ~cq\llrecla -gr~at ~egree Of;;lts .stre~gth" froJI1'~he:tenderness'and ~19at!~ 
rat~~r;t'Y~i~h our. Qovernment., has:. exe.rci.sed-Jp)V3!ds th~barid4ti,si1.lc~ ;it. 
hasi~(er(ere4, iii the i,ntema\. P:rotec;tion .of; the proyinc~s •.. ''We tonfess that 
th.e·.~eanS'.whiCb:wepropose ca~ -iq.np.wise:;be :reconcil~l?le to ,~h~ spirit.o( 
o~r.9~ c,o.nstituti~n.; but until; that of- Bepga~ s~.all attai~the:, ~e,:per-: 
fet;tlOP, no..,c,:mdu~10n;can be draw~. from the;Engbsq.Jaw~.that·can :be. pro~. 
pedy:~ppl!e.dto,the ~3:~ne~s ~tstate.:~f ~b!~:~oun,try. ". 'fh~ dec"it~ of ~gal 
ar,e P9t, like therob1?ers In' ~p.glan~" ~ndiv~4uals ,'~~ven to :such,:desperate 
'courses .by, sudde~ '~~t ,:,t~ey,a.re.robpers ;by J~rpf~~ion, and even I:>y ,birth. ;; 
they. a~e,.fo;rm~d.~n~? regu.lru:co~nplUities, and: t~,eir famities sUbsist.by th~ 
spoi1s.whic~ !h~ybrl~g.home to,.th~m,;.t~ey ;are'al},.rherefole, alike; cfimipal 
w!et~hes" who have pl~d-,them.selv~s; l~.asta~e,ot-declar~~ ~ar .w.ith ,oui. 
Go~ernme,nt,·and aretheref()~e ~.wholly,·e..xcluded. f!"Qlll .~ven~ benefi~ .of.its, 
la.w~~ We have :many. ins,t~ces. of !heir' m~~t~ng de~~o. :wit~ lpe greates~ iI).-; 
sep.sibili~; itlo~es,.the!efore its .. eff~ct.as .~~~~a.mple': .J:?ut when exec~t~d.in_ 
all the foims,and te~ors of Jaw,'in' the!tpi~t o~the neighbours and relation~ 
of .thecrim,.inal; wpeIl.thes~,are· tJ,"ea~ed as, ~cc;essaries.t~.his guilt; ,and'his 
family deprived 'of the~r' liberty, and,' sep~rat~d :for ever, from each other-;, 
every passion, ·which. before served as an 'inc~n~ve to guilt, now becomes 
subservient to .tbe purposes ot. society,bj,turning them from avocatioD~ in. 
,",hi~h all tbey hold.·dear, b,esidesJife, ;b.~comes forfe~ed by their ~onviction : 
at t~e s~m,e time" their;' f~inilies,. instead of b£#ngJost to. ~he commuJ;lity, ar¢ . 
maGe ,useful. memqers of It, by being .adopted into those of the tnore civilized 
i.nhabitants. The. idea~ 9f slaverY, ~orrowed from.. our American coloniesi 
will mak~ every mQdificatjon of it appear;. in the ,.eyes of. O1,1r countrymenirr 
Englan,d,allorrible 'evil. . Bu~ it is~ai; othe~s~in thi~ .co.untry : here slaves. 
.are treated as the '. childten of the families to .~h.ich they belong; ,and of tan 
acquIre a' 'inuch,happier state; by t~eirslavery,lthan they could have hoped. 
for .by the enjoyment of th,eir liberty;·, sotba~'ineffect, the:apparent rigor, 
thus exerdsedon the cbildrenof convicted robbers, will be no more: than a 
cpange of co~dition; by.'wbich theywilJ be no' suff~rer~·; . .though ·it .. ~ll ~pe- . 
rate,as a.wammg on others ; and .IS the only,m~, WhICh, we canlnla~ne, 
cap~bleof ,dissipating. these: desperate ~nd ~b~ndone~ societies, which· s~b:sist 
on the distress of the general community.'~· . '. " , 

Remarks ~pon It seemed proper to .exhibit at length .the, reas~ms which.lnfl uenced legal 
~:'t~!~t~:/e- proYisio~s so' penal,as~~h~s~contained in the SSth· aI1icl~·of t~e Regula!io~s" 
CaIIg-rqbben" of 1772.; and in justtficatton of :sucJ:l' part .of .~hen1 ~s relate to the.con,vltted 

oifepuer him~elf,)t: may be xeinarked, that t.~ey ~re strictly consistent wi~h 
die MohummuQw.law: of Seeasut, as; explain~d in the preceding section. 
'(he fin~uipon,the. village, of :whicb the~,fl"ender is; ~n ,inhabhanr, might also' 
be justified, if regulated by. ,a. due regard ,to ci!cumstances;: especially. to ,~ 
negiect of .means, either of preve:nting th~ .commissipn of the .offence, . or of· 
.apprehending, tlje pffendeI:~ . But. the"disposa~of. the:f~mily oft.I1:c crimina~ 
tQ . P$lSS .,their' lives ,in slavery,withoo~ prQof ~ of ··their participatronin, th~ 
criminality uJ;?on which: so heavy' a .sentencej~ gr~und~d,. c~o~~ be reconciled 
,with justice or humanity;' and It mus~ therefore be satisfactory to note, that 
if this' part 'of the rule waS (under the discretion vested i,n the Govel11ment). 



MOHUMMUDAN CRIMINAL' LAW. 

eyer erif'orced ; it has fong since ~ to operate.' A restriction indeed in the 
application of ~he stated penalty, to pro.fesse~ robbers, and murderers, appears 
to havebeen. mtroduce~ by Mr. Hast1I!gs, ~ the next Ye:r, 1778; and he; 
at the &arne tune, lubmltted to the conSldera.uon of Government, in the form 
of queri~ {or determinatiollw sundry points, upon which the ?wlohummuaan 
law, or the dispensation of it by the existing courts of judicature, had ~ 
·found .repugnant !~ th~ principlesy or inadequate to t~e ends. of justice. 
H'lS letter upon thIS subject, dated the 10th July, 1773, IS .so explicit; and 
demonstrates so partiCular an attention to the principal defects of the Mosul
man criminal law, at an early period after the administration of justice. in 
Bengal, came under tlte superintendence of the British Government; that it 
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appears to merit insertion at length 'in this place. . " 
" The term decoU, in irs common acceptation, is too generally, applied to Letter fr~m 

robbers of every denomination; but pro~rIy belongs only to robbers on the !!~~dH~:"s, 
highway, and especially to such 'as make it their profession, of whom there July, ~7TS, 

• h d f h d· . f D d h Ii . f prop051nr ;& are many m t e woo y parts 0 . t e lStnCt. 0 acta, an on t e ronners 0 reatrictiOQ of 

the provinc~; a ~e o~, outlaws. ~ho live, fr~~ f~ther to son" in a ~tate .Qf ~t!f.n:! r~~~ 
warfare agaInst SOClety; plundenng and burmng Vlllages and murdenng" the- (eued ro~" 
inhabidnts. These 'were intended by the Board, in the ssth article of their :erw, and mur

judicial .r~gul~~ons, which declares that all such offenders shall suffer .death, ~e:d~'nbmit" 
and thctr farruhes be condemned to ~erpetual slavery. Severe and unjust as. ~:!t:e:~r~t). 
this ordinance ,may seem, I am 'convmcedthat nothing less than the terror, of hnmmndan IIW 

sucha punishment will be sufficient to prevail against an evil, which has ob- :~~do:~~:1;" 
tained the sanction and 'force of hereditary practice. under the almost avowed qUlt~. ~o t~e 
protection both of the zemiluIars of the country, and the first officers of the cudJofJultl(~e. 
Government. Yet if a careful distinction be not made, the r.uat, who, im-
pelled by strong. necessity, in a single. instance, invades the property of his 
neighbour. will, with his family. fall a sacrifice to this law; and be blended 
in one common" fate with the professed decoit, or the murderer. In the 
flu~da1"T!) trials nothing appears but the circumstances of the robbery for 
which the prisoner is arraigned. That he is a decoit is taken upon presump
tion, and all t~e world are his enemies. The 'lUouiavies in the provincial 
courts refuse to pass sentence of' death 011 decoits, unless the robbery com
mitted by them has been attended with murder. They rest their opinion on 
the express law of the, KtJran, which is the infallible guide of their decisio~ 
The court of nizamut, under whose review the trials pass, and whose PrQvince 
it is' to prepare the lulu'al for the final sentence and warrant of the Nllzim, 
being equally bound to follow the Mohummudan law, confirm the judgment of 
the provincial court. The l'tlohummudan law is founded on the most lenient 
principles, ~d an abhorrence of bloodshed. This often obliges the sovereign 
to interpose, and by his mandate to correct the imperfection of the sentence, 

• The regUlation; cited are inStrted in the 6th Report of the Committee of Secrecy 
appointed by the House of Commons in, 177S; but may be more connnientIy re
ferred to in the Ap~end!s:, or Sd ~ol. of' Sir E. Colebrooke's Digest ~f &guUUWnI, 
published in 1807 t 10 which the judicial, revenue, commuwl,:wd other regulations 
of the D.eJlg:.1 GovemmrDt, passed antecedently to those of 1795, hue been cgUected 
\\'rIder separate huds I and furnish the most useful and ready means of ascertaining 
what rules were in force, at anr period, upon the st"1'eral lubjecu to wJtich they Tehte. 
In like manner the lst and 2d yols. of this meritorious public WOfk (in which the fl'gu;' 

lations enacted from -the commencement of 179 S, to the end of 1806, are abstrac~ 
and digested under distinct heads, alphabetically unnged) must afford to the Company's 
ci~}l luvants, in e~ery departme~t. an easy access to the rules p~escribed for their 
gUlda~ce I al"d must essentially promote a general and correct knowl~~ge of ~e now 
voluminOUS code of regulations in force. It may be hoped that the utility of ~ ~ork 
will suggest a continuation of it;' o~ the publication of a new edition (which o:ught be 
considerably abridged) brought down to a recent period. 
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to ,prevent the guilty ,fro~ ~~aping with iinpunitY I and tottrike ,at the. root 
of suc;:h .disord:ers ~. th~Jaw'willnotreach. ' It is .worthy otremark; that 
the J~staI;1ce,s,. w1iich,~te, recotdediIl histolJ, of strict :and exemplary justice in 
't~e prin.ces'of;~ai:·re~igicin~ are all,o~th~ ~os~ 'sanguinary kind ; and infliCted 
W1th?ut~gar4,to th~'~~w,. andge~erally ~thout.any re~lar p,roce~ or form 
of tn:d. .~ 's~()~14 b,e sorry to. ~e~o~me,~d ·a~. eXfmple of .suclt, rigor fo~ the 
practIce Df Qur Government., Imeanori,Jy l>'y~lS short thscUssion to snow •. 

,that it 'is . equally .necessary, .and ,tonforinable'to"custo~" fot the soverei~ 
power ,to depart iri"extraordinarycases from !he,~trl~ Je~r of the law. and 

',to i~co~mend die, lame practice in, the caSes~ow befor~ uS.; 'I offer it there. 
fo~easJnY opinion, that the puriisbm~p.ts .a~~r~ed by"' this Government against 
professed and~notorlOus robbers be .1iteralIyeIiforced; '3Ild'w~~e they differ 
from'the sentences cif the adawlut, that they be superadded :lo.,them by. an 
imlI)ediat~ ;a~t of Government;: that every'convict~d felon, '3Ild murderer, 
pot condemned to, dea~hby the' sentenCe, of ~he ~dawlut~ and every.crimmal 

, who has been, alr~dy sentenced either to work during life upon the roads, or 
to S\lff~r~erpettial i~soilI~ent, be -,sold for sIaves~ or transported as~uch 
t? -the ,~ompants, esta~lis?Iil:en~ :alF?rt l\1ct!'lborough; and that this regula~ 
~on b: c~ed mto . executIon '.by ~e, ~n;t.~edlate\ o~~r~ of the ~oa.r~ o~ ~Y. a~ 
pffice mstltuted f9r thaqlUrposeln 'Vll'tne ·of a: genetal order or COmmISSIon 
from tb~, NaziTfl. 'By:th~se}n¢ap.s th~Governm~ntwi~l be released f~om.a 
~eavy . expense m ~er:ectJ,llgpnsons, k~epIDg guards mmonthly 'Pay, and m tne 
inaintenanceofiaccumulating crowds~f prisoners.- 'T~e sale of ihe~convicts ' 

-WillTaisea considerable fund,- ifth~~ di~orders.conti!iu~ If not, the-effect 
will 'be !e~more benefiCial~ -',The, co~inu~ty,'will s~tfer.no i,?~ by:t~e want 
of.such ttoublesom.e members,;and the punIshment wIll operate 9san example 
,much mor~ ,fqrcipleand useful th-a~ 'imprisoriine#t, fines, or mutilation. 
The:f6rmer,to,a pepple ,addicted totheir~ase,:and who see in such a con .. 
aHiononly an exemption. from. the ~cess!tyof daily-labor, loses much'of i~s 
~error.' Fines fall with unequal,weight' on t~e wealthy and- on the. indigent. 
They :arepnfelt ;bythe1irst.; they prove equivalent to utter ruinorperpetu~l 
'imprisomnent to the,last. -And mutilation, 'which is too 'co~mon ase,otence 
oftheMohuipmudancourts~ though it may,deter others, yet renders ~he cri. 
m~al, ~ bu.rthe? of th~pt1:?lic,: an~ imposes onh~m the necessity9f l?erse~ 

. tenngln tliecnmeswJuch It was meant to repress." , , 
Q~eries sub-" lb~g leave:to Isubjoin .the fOllowing queries for your determination, as 
~~:~:g~Yf~r. they 'have ()cc,:!rred to me il! ~he proceedings of the adawl~t al~e~dy refe'rre4 
t~edetermina- to. -lhave annexed mY,opmIon to each. , ' ., . . ~ 
t~~n~~ t~~la_. '" 1st., Whether the Futwa; or decreeof,the riizanlUt adawlut, aft~r it shaIl 
t~v~ to till~ pro- bave received the confirmation of-t'he N azim, shall be carried into execution 
:~~~~:I'=~i:::f p~ec~sely :l~;~he :terms ofh~s ,,:arranr,-or' w~et~er~hi~ GQv~mment ~ha~l'inter. 
the Mohll~- fere m addmg to, 0;1" commutmg; the pumshment; m cases wherem It shall 
mudall1aw. • d h· - .. _Ir I h 'k''f'; app.ear ma equate'~o. t e cpme" or mt:llec~ua as a c ee ., ' , 

_" Altpollgl;i w~ profes~ t? -leave the!y azim th~ final. judge in~ !lll:criminal 
cases, and the officers, of hIS courts'lto proceed accordmg to thetr 9wn laws, 
te~ms~, 'and opiriiQns, ipd:pend~I.1t of ,the, ~ontrol of th!s Goverl!ment; ye~_ 
many ~~se,s inayhapp~n-l~ :whIch an mvar~~9~eo~ser!ance o.f ~hlS rulem~y 
pr?y~ of :dan,ger9us ,c?nseque~ce~ to ,t~e.p~\Vel".by ,whIch. ~he -~overnment of 
thiS .c<;>untry, Ispeld, ,,,,n.dc~o th~pe~ce~d.§ecu!lty o(.the.IDhablt~~s •• When. 
ever such cas~~ happen, .the remedy can' only be obtaIned from th~se In whom 
the ~bvereign power exists: .It is on :these J~tthe, inhabitants depend for 
;proteciion, and}6rthe redr:s's ,of,all t~eir;giiev~nces; and !hey have a. rl~ht 
~o the,acco~plt~hmentof this' exp,ectatxon, 9£ which nQ tr-eatiesnor . casUIstIcal 
:ais~inctioIlS c:an depriy~, 'them., If there(ore th~ powers of the nizamut cannot 
answerth~se sal~taiy purposes; or, by an abuse.of'them, whic~' is much t9 
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be apprehended, from the present reduced state of the Nazim, an4 the little 
interest be has m·the general welfare of the country, shall become hurtful 
\0 it; I (oncei,:e it ~ be strictly confoimable to justice -and 'reason. to inter .. 
pose t1!e, a\J:thonty or, influence of the Com~y, who, as D~an, have an in. 
terest ID the welfare of the eoWllry; and as the gavernmg power; have 
equally a right_ and obli~on to maintain it. 1 am therefore of o~ 
that whenever it shall be found ~ to supersede the authority of the 
N /zzim, to supply the dpiciencies, or to correct the irregularities, of his courts, 

~ it is the duty of .this Government to apply such means as in their judgment 
sha.ll best prolJlote the due course and ends of justice; but that this license 
ought never to Be used without an absolute necessity, and after the mOst so. 
lemn deliberation. In many cases it may not be difficult to obtain the 
Nabob's warrant for ~uch deviations from the ordina'ry practice, as may ~ 
requisite; and ~ were to be wished" that they could be always enforced by 
his authority; but J see so many ill "Conse'luences, to which this would be 
liable, both from 'his assent and flOm his refusal, that I am rather inclined to 
propose, that every act of this Jand ~ superadded to his'sentence by our own 
Gove~ent~ , .Although this is my opinion upon the question as it respects 
the rights of justice, and ,the good of the people, I am sorry to add, that 
every argument of personal co~deration strong I}' opposes it, having but too 
much' reason to app.rehend, that while the popular current preyails. whic~ 
over-runs every sentiment. of candor towards the Company and Its agents, It 
will be dangerous both to ou\- character and fortunes to move a step beyond 
the plain and beaten, line; an~ that, laudable as our intentions were, ~e have 
already done too much. My duty compels me to offer the advice whicl\ I 
ha.ve given; and to that I postpone every other consideration." 

"2d. Whether the:distmction which is made by'the Mohummudan law, 
between murder perpetrated with an 'instrument formed for shedding blood, 
and death caused by a deliberate act, but not by the means of an instrument 
formed for shedding blood, shall be admitted; and' whethez: the fine imposed 
on the latter shall be allowed as a sufficient punishment ?" , 

U If the intention of murder be clearly proved, no distinction should be 
made with respect to the weapon by which the crime was ,perpetrated. The 
murderer should suffer deat~, and the fine be remitted. I am justified in this 

, opinion by good authorities, even among the Mosulmans, although the 
practice is against it. ,'I will venture to apPeal to the abstract of the proceed
mgs which' accompanies this for a proof ot the inequality and injustice of the 
decisions founded on this strange distinction; besides the evil tendency which 
it derives from the little dread an indigent offender feels of a penalty which 
he knows can never be literally inflicted upon him; and which I fear is fre
quently the cause of murder, as it serves to screen the crime of robbery with 
no additional consequence to the criminal. I ~ leave to quote an instance 
in the ~roceedings above referred to. A man hdd the head of a child under 
water tll1 it was suffocated, and made a prize of her clothes and the little 
ornaments of silver which she wore. It'was evident that his object was no 
more than robbery, and murder the means both of perpetrating and conceal. 
ing it. There is too much cause aI,so to suspect the \!1traOrdinary 'manner, in 
which the murder was committed, was suggested by the distinction made by 
the law in question. by which he was liable to no severer retnoution than for me simple robbery; whereas he would have been sentenced to suffer death;' 
had he killed the deceased with a knife Or a sword, although he might have 
been impelled to it by sudden passion, and not premeditated design. Yet for 
this horrid and deliberate act, he is pronounced ~ty of manslaughter only; 
and c~demned to pay the price of blood. whiCh seems invariably fixed at 
the sum of rupees 3SSS 5 4. • .. 
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, " gd. ~ Wheth~,the puniShment-decreed by. die' 35th article of thejudicial 
tegulati?ns,~, forni~d~b~:the Board, ~hall 'be,'c3;lried. into 'executi?n with~~t 
the:sen,UnJ.entsx>f:thenl~atqut.adawlut,lor~,th~::warrant of the Naztm ; and,In 

h ·' ... ~"> i' • r ' . ..' ~ r, .,. ~ ,." .. , '. ~ " .. , . . \ wat.manne,:., , ',," (','," ", " • J, ""'-, " '. " ".' 

:, ," ~, :Upoltt~~;question.Ihave already ;d~clar~d my :opinion' in the ~ative~ 
.I~PEl?reC9~mend!that~very 'c~se, to'!"hich t~~otdiri~~e,~ay be ~ppl!edJ 
be:la14. before theB?a~4, ~nd t~elr ,sm.tQon .obtaiI1~d for'l!S J:>e.lng '!=arned IntQ 
c~~ecutlpn •• "·,~csubIlUt.!~ .to ,the'r~£0!ls,deratlon;,~~et~~r :'l.~; in?-y .. not be eXp'e~ 
. 'dieIit to, appOInt, some· of!ice,whlch,sAallhave ",It In speCla. :~harge' to .recor~' 
sti~h: .e?'.tr.a:ordip~rYi)r,oce~d~gs, ~t<):~prepare· them:: fo~: the, judgm.etlui£;,the 
Bq~rd",and.',to,.exe(:u~e thelrorde~s,up~n !hePl~', ,; . . d"" -, ,", 

~" ;~, 4th. Whether; !h.~ ~rivilege,grallied by, th.~ 'M.o~\1m!Ilud'an' .,Ia~to. ~h¥e 
~~Ils,or nearest,o!-ltln, to. pardon lh.e,mut:derer~ of th~lr parents'or kinsinen, 
~llan.~,e,allow~d to.~qI\!i~~~ in .prac~ticze.'~ ..or iii 'Yhatmanner, tpe G~\Tep1ine~t 
'~hall; .. proc~ed .In.cases of thiS kind, .. If Its~a~l be'Ju~ge.d,e~p~dlen~.t~!,mak~ ~, 
e~~lllple}?f $e~crlm~naJs,jn ;opposltion to ,the letter of the la'Y ~and t~e ,sen~ 

, f h (. d 1 '~" ' . , tences p t e,court.o a aw uL;".' , " f , ' • , ' ,', 

,~, ,rhisJaw;.tl1oug~l~riacte~ ;by.the~h~g~~st aU.thoriiy .w~ich :the p~~fess,ois 
'Pf. th~l\Iopu~mu~dan, faith :~~'~fkp~w.~dg.~,ap'p~ars ,t!l be, ofba~barous 'cori. 
St!"u~Jl0n, ~cl; c.qJ\tr~y '!9~~he;Jjjstp.rln~lp!e of f:IVl~ ,soc~~tYt.bywhl~h t~:'~tat~ 
a(:q~~~e~,an,l.n,terest m;ev;~ry~em.b~r whlc~:~omp~ses It,. and· a ~lght, In his 
seC;Url~>:~ ,.;~t ,IS':;1 .a.w,: W~iCP.,..tr~I?gldJy: 6~seryed,., wop14p~t,.the!l!fe. ~f .~~erJ 
pa,:r.;p.t~nj the l:i<ancl~,of' hiS ~on',~, ~4br.:,l!S 'en:e~t 9~ :w~aK!and "timid .~In.d~; 
Whl~b" l~' !heJtepera]'ic.hal'~ct~r .'of ,!h~:Jla~ve~ ~ If:?: ;~epg~l, ;wou,1d. a~ord a I?n~ 
o~ l>te~~su.rance_?f..J.In,n~nl~Y:lI!- .t~qS~ ,who :~ver~f;hs~~se~ t.q b~coJ?eobIJ9xlO~~ 

,t,~;:it! I~,!l}~,N."'Zt~,~~p,bt- b~l.11~~~~nced, .toi.~bqh$h. ~o~ally .. !hl~: sava$,e ,p.l1~ 
¥d~~~" wh~ch, we k.J;lo\,V. l~ j!!-q,t;uI¥v~rs~lly;:q~~~t~~~ ;, ;p~ Jh~.c?':l~~so£', Just.l~ 
to" di'ffuse, ilt~; ; I am.of oplnl9n. ~that.;the yovernment should,mterfere", by ,Its 
QWti.,il"th6~!ty,~ t9;.P~~y~~f:it~, .~~,~ ,eff"ec~,. }~y c~usini, t~~:: se~tenc~ to, b~ 
exe~~~;d, 'YltQO~~, leavln~.:an :pp~lon, In:: ~he,ch,!d~eD or KIIlsme,D: ,to frust!'lte It 
by their pardon. , , ,i ," ' , , " __ J :', J 

~ ~'f 5th: :Whether the la\y whic~ .enjoins the children, o.r near,e~t orkin to 
th~~,persQP -d.;~e~s~~f to, executethe'-J~Atencepassed on ~~e' m~~d.e~ers of:~heir 
p~J:e~tspr J~m~men, . ~n, a.c~o.~t of, ItS i~e~dency t<? cause s}lcli: cnmes to .P\\~s 
~th, !p1PJllllty ,~shaR b7-p~,rml~trd",to ~~~~nue,'9r :wh~t h.erlt s1i~ll ~ot. be abq- ~ 
.1~sh,ed by,a.fqrIpal~ct Qf;GOv.~!~~~~t? ;. ' ... '" ~."" , ;.' _. ~', '. , " 
: ,:'~.,~blS I~'Y,:s~pp,?s'e~ .. '2: ~ the.sa~E}~d!Vlll,eo,~~~al,.!s y~~ m.ore Jbar1?;t~o?s 
th;1~:tpe .forJU~q~ ia~~.'~~::~~~·fgI)sequ,e~e~ J,llpre:JIIlPotept. ,It .would .be du •. 
fi.cult tQ, put 'a ~Ca$eiJ, 'm,lVi:nCn!, Hie' .absutdlty:O( It, ,should ~ be more '\ strongly 
iUu.~trated;:th~ :in;o~e:,~~w:~~or¢:us,; of a.',mo~h~r:coride~neato' ,peii~n by 
the ,hands .of.qer,o,wn" chlldt:~p~or,; the. mutd~r of her husbflnd. Their, age 
is, 'I)ot;. recorderd,' b~t. by .the; circiHns~an'~es~ .which appe~.' in the. proceedings, 
-tb.~y ,appea~ ,~o.'.be very;~young. ,:TJier.h.ave:pardoned ·~heir I1}qther.. ':fhiy 
would hav.edesetved. death thems~lyes, If they,~had been so utterly devoId qf 
every Je¢ling -<jf humanity~:as to'haV'e' beenable:to.adm.ini~ter k to her who 
gavethexn life. '. I am of 'opinion, tha~ the courts ofjustic.e should be inter-
4icted. from passing so "borrid'.~ sentence, 'py' a,n ,edict of the; Nazim, i~ he ~i!l . 
be persuaded ~ to Jt ';',1?y the: G~ver~ment, if.' he ref~ses. ". . ~. ' '. • '. ' . 

,( 6t~. . Whether. tines, .Infhcted for. ~anslaughter,.; shall be proportioned 
.tq .Jh~i)ature~f ;the :.«;'r'ime,."as ;the' ~Mohummudan Jaw s.eenis'.' to intend; or 
1l6tb ~o ~h.e,.nC\t\lre. an<l. 4~gree o.fihe ~rime, ,~nd '.1.0, the substjin,ce ,and means 
of, t,he.:crIJIl.m~l?'! ,.,'.... 1 .:.' '.' :. 

, .. ",Jf' th~' fine'e~ceeds':the' means of the criminal 'itJ!iust 'deprive 'the 
.~ate,of: his.:seJ.:vice, and 'prove ~. he,avier"punishinenrthan the law has 'd~-
creed hirii~w . " . 
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~. 7th. Whe~er· the fines· ~h.aIl. be: ~ to the. N Gzim, at· taken bY' the 
Company as De'(J)an /J OT, whether they shall DOt be set· apart {Of the uWn.. 
tenance -~Sthe COurts. ~ officers of justi~ and for the. restitution ~ the 
tosses sustained by. the inhabitants from decoits o( t:hines l" . 
• "It may be dangerous to admit of such a light ill the N dzim. It cannot 
be bettet or more equitably employed, than for the uses expressed in. tfle 
tonclpding· tenn's of the. question/" . . 

f. ~though it was incumbent upon· me to deliver my. own opinion upon t~ 
above references, while I requested that Of. the Board, I have offered il with 
diffidence, and 1 confess-'with some reluctance, knowing tl\.e objections- to 
w~ich every kind of· innovation. Is liable, but more especially. in the established 
laws, .or forms of justice. But I conceive, that .the points whicl;l I.have 
offered to your consideration will be found, in reality. not 50 much to regard 
the laws in bein~, as the want of them; a law whidl defeats its own ends 
and operation bemg scarce better than' none. Whatever your determination 
shall be concetning tbem, 1 shall most readily acquiesce in, and 5hal1 give my 
heartiest assistance to its effectual execution."· • 

On the 31tt August, 1773, the other members of tbe Governmezit, haring Opiuioo of the 

considered the letter addressed to them by· Mr. Hastings, recorded their other memberl . . . .. h' II . fi~.1 of the GonrD-opIDI0n upon It m t e 10 owmg tenns :--" The Board are wly seIlSlole or meot UIWD ~e 
the justness and propriety of the Preside:at'~ remarks upon the criminal law ie:~y 51~~~t. 
of this country : .th~r sentiments in general coincide with his: and they are "a.tm.:,. 
equally convinced with him of the absolute necessity .that a power should 
exiSt to control and superintend the sentences of the Mohummudan judges.; 
and wliere the letter of the Jaw appears clearly repugnant to the principles of 
good government and cOf!UIlon sense, to apply such a remedy as the case ~1 
require; for without this interposition, it wevident, f'r6m the instances given 
by the President, that the most atrocious criminals might escape with im-
pu~ty, by means of a precaution in the manner of perpetrating the crime; 
by the pnvUege enjoyed by individuals of remitting the punishment;. and by 
die m~y nice distlUctions which the expounders of the Korlm have intr0-
duced. In order to pre.vedt these abuses, and to provide a remedy for ext:ra.-
ordinary evjls,· the sOvereign power, in every Mohummudan state, has reservetl 
to itself the right of interposing with its authority; and of issuinz such 
mandates as are evidently necessary for the benefit of society; and for that 
personal security which every member of a community is ptitled to. In this 
country it has not only been the custotn, but seems to be a JD3Dm interwoven 
In the constitution, that ev~ case of Importance, where the. precise letter of 
tbe law would not reach. the root of . the-eril, should be submitted to the 
judgment of the Hakim, or ruler of the country, by an express reference 
added to the sentence. In a point however of so' delicate and important a 
nature, the Board would wish to consider it with the benefit of the presence 
~d councils of the President; and be furnished with the fullest information 
before they come to my determinate resolution. They ire sensible of that 
difficult situation in which they are placed; and would wish, with the PreSi-
dent, that where a deviation fro~ the strict letter of the law becomes indis-
pensable, it could be enquired into by offiCers appointed by the N azim, and 
enforced by-his warrants." • . .., 

The President \QS accordingly requested to ascertam the aenUments of the The Diz.amU! 

Neu:ab, and his offic~rs, upon the subject under consideration j and as, in =w~Dwf'~~~ 
consequence of the abolition of the controlling council of revenue at Moor- bliala~4 at 

shedabad, the nizamut adawlut had, ill. the preceding year .. been'removed to r!o:~~~~.t 
the Presidency, it was proposed,·with a new'to prevent the cJeJay eSEeuced, moyed. to Cal· 

in ttanSinitting the Fut;z;a& of the nizamut adawlut for ~ Nt:fl.'O.bs ~t, =,a:ar~4 
fh~t ::a. ~rson an his Dart should be appOinted to reside in Calcutta, 'WIth tile, Darnpala 

.. '. • III II n~d 
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under the con- 9..uthotity,.:to·affix~ the" Nazj1n' $: seal· to :warr1ntsis~lUed, for, :the txe~ution ,of 
trol of the Go- .. . t" ' ~ by th " 1 £Ii f' h' d 1 Thi" vernOI;, ,,~n ences, approve,:,_ '. e aw ,0 cers ,P ,t e, nlz~mllt, ,a aw ut.. " s ar-

;rall~m.ent W3,S ,accordingly adopted, with the Consent Dfthe Beegum;, po. t.he. 
p~rt of the minor NC'Wlfb ; ,and, ·Sudr-qol.hukKhan,' thfj' Dar:oghah of ,the 
JlizanlUt: adawlut~ ,bcing.app~inted' ltQ :th~', N ee/J,but of this, branch pf. the 
nizaJIiuf".th~ President of..the Coun~i1.:was r~que~te4 I~ to'superinten4 him ,in. 
the exercise 9£ his office ;as well in revISing: s'entencesof the;aclawlut ;as in 
passing ,tqe',warrants and affixing ,th~ seal.~J rhi~ superinte~dence ves.ted in 
t1)e'.· Plesidep.t and Governor a general,~ontrol1Jye1" the .a4mlniSll4tipn of 
crimina1.jtistice.;· and it appearS from Jhepublic records to have been assidu:, 
'busly and. beneficially exercised by Mr. Ua:$tings,-during: ~ periqd of eighteen 

~.p:lice est;- Jllonths (in the course of. whi<:h, vi~ .. PI} the 19th. April,. 1.7,74,. a' new, police 
fo~d~:~\:na- es~ablishment,conslsting of foujdar~, tanadars,ilt:ld. pik~s, was.provicle3;1) 
:~~~s, a;:Ovid_ put on,.t~e 14th April" .177 5, h~ .~e~ire~:t?,relinquish,'hi$; tfU.St, asfind4lg t~,e 
ed in 1774. duty ,of .1t. ,too':heavy, ,and lbe t:espopsJb.bty ~oo dClJlger()us. The ,$llperm. .. 
~:::r!ft~~t;i_ ~enden~' ~<J control Pof th~, admi,~istration:of (:rirtiinal ju~tic~ were, il\ ~Rn&e~ 

'nal justice quince, ~ransferred to MohuIP-J:Xlll4.Ruza :Khan; who, in October. 1 17 5~ 
;~~ns;::~ to was, :at th~;recommeI!dati~n of ~hEf GooyerllOr"aJld Cpuncill.apt>ointed Naih 
Mohummud. Nazim, as well ,a~' g~a:rd.ian; of :tb,e Young: Ne'Wah, Mobaruk po:-Douli1ob j 
~~ ~~~ as 'and the (:outt ,. of ~amut, ~di1wlut. ~a& remoyed.back J.-om' Calcutt~ 'to' 
iil1115,' , Mdorshedabad .. &",' ,'<; :' " " .',;,' .; " ',~ • ' .'. : : 

Estab!ishm~l!td ' '~.Qn'the.6th:ofApri1, 178l"ihe ~stablishment of foujdai'$ and tanadars.l" 
offouJdars an h' h 'h d b c. d d' h" d rr ' " d d b h'" . tanadars abo- W Ie ", a, :tlo~ een "ounto, prq uce t e g9Q, eu~ct~. l~tev e . y, J l~ m~~ ... 
lished;' an~ d tutiPD, ;was 'a,Oolished, ian.(;\ the j1,ldges, 9£ die ~9Ul1; :ofdew.anny ·adawlut were 
r:~::j:::e~ ~';,investedwith~the'po:w~r, :a~ ~agist,rat~s" o! ·~pprebendiJlg~ecoits;: Or,.p~! .. 
,:~ t:da!~;:a~- ~oI},s ~harge~ ",l~h '~he,1=?IPm!~s~o? of anycrlme~J' ~ract$.Qf ,v19len~~J ~tblI~ 
!lR magistrates thelr,respec~lVe :JUJ'1SdlcP(;;m~. " fhey: were ,n~,hpwev~,:~mpow~, tP ~y: 
10 1781. or pUhish 'Such perspI}.s;, n.or, 'lQ) 4etaln them 11).; c9~ti~ement;. b:tJt .were ' re., 

Quired tQ 'cc':immediatdy $end"th~rri (0. thf;.1J.ar'og1l41, of th,e~ I).C~t'st foujdar
r:f. ,tour£ -with a 'chatge in ~ritiJlg setting 'forth: the,groun,ds on' which. ,they. 

Officbe of l'P,- f had. bee~ .apptehe,nde.do" :At, the saII,le t~I;lle,t,o,eqable' Gpvernm~nt, to, ob~ 
mem rancer 0 'b a: f h h' h d h' d' f h .' 'I cl'iminalcourts serve,t e.el1ect~.o:;t e'aut Qrlty~ ,us en.t,rus,tc-to J ,~ ;lU ges .0 .t ~,CJYl' 

esta~lished to tourts l, as ,weI) 'a$ to 3llY iefnindai'~;'~IrQf with t.he p,ermis~i9n Qf 'Gover.nor 
~~~~~:ea:d-en_ Gene~al'and Coun,cil, fQight, be inv~st¢d witb ,simila,rpolice: juti~d,icdoh; . and 
~~;~t ~:':~~;h to, M7~tch;.ove~ th~',g~~~ral';ld,m~nistra~i0l!'"of:.cri,n:iinal jU$tic~; 3.l\pffi.ce ~w.a.s 
o,:e~ the !ld- ~stabbshed :at. th:l!r~~ld~pcY,Jmd~r ,th~ ~wroed~te ,c~n~tQl Qr t~e G:ov.ernor 
:,~:~:a~tj~~_Of ,General" to :f~c.elv~ J,?PUI hly ~f.~~l1t:n~, qn~ 'r~port~, frpIP ',t~e :m~glstra:tes, and 
tice. fr,om~ tlli!,N atb: N .a~'m; to ,.arran.ge l\Yhl~P~ ;(lIlQ, tOIllal~,taIn, ~: ~ffectual check 

OQ.J aU, pers01ls e.mp.Q~¢re4:with· th.~d,winjs,trptionof ~r!minal j~$ttce,. ~n ()fficcJ.' 
was:ap,pointed to ,act undeJ' .lll¢ "qovern9r: vep.$!r~I, ;w~tQ.the ,utle, of, remem-
brancer ,of tp,e criU.1iI:\al<;:.oQr~s.~~'J" . ' :,' , 

~Ohel'S vE's~ed " In.l~., 'l7,g7;~;when, i~cqpsequ~nce of, in$tr,ucti6nsJror:n :the court of 
~~Il!e; b~af:·~_ directors, the office~.of c611ect~r. judge, :an~ rp~gist~at~(~t~ep~ in the cities 
gnlatlon for of Dacca, Moorshedaba:~,atld Patna)1 were ,lJ~l1ted II).',~he s,;me. person; but 

, . 
, J, See the 'pl~'nof this establishment, and the':groulids upon whick it ~as founded~ 
il1 the proceedings of 'the Governor -and Council, under -d~te the-19th Apnl, 17'74, page 
120 f of ~r,Cplebrpoke'sc~mpi1ation'~~~Qre notic~d. ,I,t ~sonlr,necessar:y to rema~k 
h~ref tba taU persons H convlcted.of .r~cel"l(lg fees,o,! otherpec~~larf acknowledgments, 
from .. r.ob~;rs;. knowingthem,to,bes~~~,or of .abettmg or conn:!lI}g.ln a~y shape'at .their 
prac.tlce~.,w~re ,de.c1\it:ed equal1YFnmmal wah them! and :punIshable ~.th ,~eath, . ; 
~, ~,The prpceedings pf. G~v.efn~en~~connectoo,wlth, .~hl~. measu~e!, ,are, included ,l~ 
Mr. Colebrooke'.s compilation, p,l~5, to 1'28, ' , " ' 

,( r,\Tide ResolutiOns '6f'Governmen~ 'respecting the artangemlmts made in April" 
17S1 • ..:-P,i28 to"lBO'of Mt. ~olebfoo'ke's,cOinpi1atioI1. But' th,ey do not contain any 
>mo<iification of, tif addition' to, the ,pro~isions of -the MooliJnlnudan Jaw. " •. 
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under dis~t' t:U,les Jo!, his guidance'in each capacity; a regulatlon, consist. the admilli&tra
ing of twenty. nine artlcles, w.as enacted, and 'Printed, for" "the adininistra.o ~OD oql18~ke 
riOJ}:of~ustice.jn.tbefouj~an:t or- criminal' courtS, in Bengal, Behar, ~d ~~:::s:t~~ 
Onssa~ .By.thJS regulatIon It was ~.niade the duty of ' tile magistrate u !o ell 101751. 

appre~d all· murderers. . robbers, thieves, liouse.breakers, or other distur~ 
of the peace; and to' send ~em to tak.e their -trial, accompanied with i wrir..; 
te~ cbarge in the Persim language, -to the.nearest foujdarty· coUrt." The 
magistrate was "further mvested· with' power to hear and determine, without 
any 'refere'nce to·tbe foujdany ~~Urts, all complaints or prosecutions brought 
before him forpetty:offences,'siIch as abusive-language; or calumny, incon-
siderable asSaults or affrays; and to punish the same, 'when proved, by cor-
poral.' punishment . not ',exceedidg-fifteen rattans; or imprisOnment not' ex-
ceeding the. term of fifteen days :!' but, in all Cases affecting either the life .or 
ijmbs of'tbe party accused,' or . subjecting 'him to a greater punishment than 
tba~ above: specifi~d, u ih~ case was' o~ered .to b~ referred t~ the I)earest 
fouJdany adawlut.. the Daroghah ,of which, WIth respect to the mal of causes, 
was declared tataUy independent of the magistrate; but subject in every re
specttotheNe'W4b~Qhummud.Ruza.Kbal4in his,capacityof Naib'Nazim;n 
who wU -directe'i ·to', ", correspond with the Governor General, and membera 
Q£.tbc·'Criminal,cc)rirts, upon.lll' foujdarry subject~, as heretofore.tJ The
Qtfier.detailed, provisions, of .the regulation passed on the 27th June, 1787, 
do not'callJor . particular_mention in 'this pla-ce'; and have been superseded 
'by the regulations subsequently-enacted.' ." , 
. ·Tne lower ~vested ,in· the magistrates, to talte. cognizance of petty offences, Ad !anta~. 

• •. • • ',' , derived from 
obvtateln'somad~ree~he hardshIp and inconvenIence which had before empowerill( 

beenufP,erienced,Jronithenecessity of delivering overJor triaJ;to the Daro- the magi,. 
. • .,' trates to take gl,,'h 0 . the fouJdarry. court, all 'parnes charged WIth a breach of the peace, eogniunce of 

however slight,: or any other' criminal act, however trivial in its nature and petty offeocel. 

consequences. . But as all crimes of consequence were still exclusively cogni- ~ot D:Jany de

zable by the N aib. N Qzim," and his subordinate officers; as the sentences of ~~t~l~n~!~an 
the· nizamut : adawluf, held at Moorshedabad under the, superintendence of law! and ahu-

~T b' M h d R' Kh.c... fi '1 d 'fi d tel an the ad-the- J,"fe'Wa 0 ummu uza 41.lt were na; an not non e to Govern. ministratiooof 

ment, until they' had becnorried into executiQn; as the judges and officers I~,by the "'4~b 
-r b • r· •• at • ed b th ~T -b ~T' - d ~aZIIll.andbl' 

01 t e In,enOr crlmm ~ourts were appoInt y e .J.vQZ utlZlm, an re- offictn, still 

m.ovable at his. pleasure; :and as' h~ . possess~ an alm~t exclusive control ~~~d~Dremt. 
Qvcr those courts and thar proceedmgs; many defects m the Mohummudan . 
law,.-and abuses in the administration of it, were left unremedied; and con.' 
tinued to prevail, till the latter part of .the year 1790; when the SJstem now 
in force (except that th~ offices Qf magIStrate and collector had· not then been' 
separated) .was introduced by :Marquis Cornwallis. 

In his Lordship's 'minute recorded ~n the 1st December, 1790, after noti- )1~llteonlar. 
'clng the measures adopted for amending or rendering more efficient the crimi.. a:li~:al. 
nal i'urisprudence of .the native government, from 1773 to 1787, he stated It~ti~;; the' 

h II • ..- t • d • , S 'II h 1 f th ell.llhng d,,-teo owmg uuormauon an suggesnons:-' n t e genera sta.te 0 , e feet., and pro, 

administration of criminal justice throughout the provinces is exceedingly CIJld poliug am~l)d. 
• 1 dr' \IT- h· . . , Ia 1 'm Dlent~ "hlt'h Dotonous y elecuve, I~ It a ,leW to ascertaIn more parncu t: y e nature iDtrocl~t'M tilt! 

and causes of the defects, and to. collect the necessary infornution for reme- ;.yalnll now in 

dying them, i. directed sqdle; queries to be stated to the magistrates of the orce. 

several districts, from their answers to which it win appear that the evils com-
plained of proceed from two obvious causes": 1st, The gross defects in th~ 
~oh~mmudaD. law; .and 2dly. The defects in .t~e ~o~titution of the courts. 
established for the tna! of offenders. A provlSlon agamst the first· of these 

, . 
• Sec this regubtion in ~Ir. Colebr.ooke's compibtioq":-P. 151 ~ ~j.()- -
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defects cam.Wtother,wise·bermade than 1ly out' correcting _ such'pirtS. of:tlie 
MohummudanJaw·-aS ate most ,endently ~ .to!~justice, and the 
~d of socleo-. . That this Govetnnlentis <oInpetent to an amend merit: 
of that' law, as-may appear'thus:esseiuialIynecessary,c:annot, I tbink.-admit 
of-a doubt,; -since being entmsted.-withthe goyemmen.t,ofthe;country, 'We 
must be -alJowed -to exercise the means, :necessary to. the object and end of 
~tir ap~ent ~ 'besid~ that"Weca~ to~tx>ssess a ~cient !ega! recogni-; 
bOn of the·right·m questIOn from this, tbatthealteranom.made in theesti-
blisbed Mohummudan law of the countryby'.thefiist code':!judicial iegula
tions of 1772,-and more particularly' that entire,alteration,: !D.ew~ y~ 
severe:provision thet~' 'contained, for -the ipuuishment of deceits, together 
wUh the superintendence and'control over all 'the new criminalcourt.i, which 
the-Said regu1atio~ vested in tbeCompmy"'s coyen;mted serr.mts,' stand 00th 
fully submitted to Parliament in'the' sixth report-,of the-committee of" secrecy, 
already quoted, 'as a discretional act oflegislation'.by the Pi'esident and Coun. 
cil in the,y~ } 'J72;;'and yet so far ·was ,th~ Parl~entfrOm disap'pro~g 
thereof, or limrtmg- m;any I'~ the authonty afour GoVernment m -India,' 

that with this information before it,. and haYing :these reports -as the ~und 
work of the law ,t!tenpassed, the. Act o~ t}le 13th of George the Third, Cha~ 
ter' 6Sd, and SectIon 7th,·7ests-·tbe o11ienng,,-management, -and governmenr, 
of all the territorial acquisitions 'and revenues in: the ki~gdoms of Bengal. 
Behar, and o~ in theGove~or General and Council, for such time as 
the territorial acquisitions and revenues shall T~ in the possession of the
~ Company,· in like manner' (as the said Act recites) to all ,intents and pur. 
poseswhaiever;-as the saine now are, or'atmy tirire~beretofore might have 
been, exercised by -the- President land ~tincil, 'or Select' COmmittee,·· in the 
said- kingdom. And 'as it 'Was then ,before the'legislaturethat ,the' President 
and COuncil had intelJlC?Sed,-and altered ,the ·criminal law of the country; 
snch alterations, and -all future necessary amendments thereof, appear, by the
above clause, to be legally sanctioned and authorized. As we thus ·appear 
to possess authority to introdueeany necessary. amendments in. ~he Jaws of 
the country, it is surely incumbent on. us· nof, to a1l6wanY'longer the fiagrmt . 
abuses in' the foujdarry'deparoPent, or exercise of criminal j~e, aCcording 
tQ the Mohuminudan law, throughout the provinces; by the most received· 
opil:llons among the native distributorsof'which~a murderer ,is not liable ~o 
capital punishment, if he commit the-act by strangling, drownin~"poisoningt 
or with a weapon, such'as a stick or club, ,on which there is no ll"OD; Or. by~ 
such an instruinent as is not usuaIlyadap.ted to thedrawilig of.blood~ That 
this part of the law should be abrogated, and theapparent~ intention 'of the
criminal in such instances made to regulate his Sentence~instecidof the- mere 
mode ofthe·commissi'on of the crim~seems' evidently to follow·lrom'the 
,plainest principles of natural reason~ - It Ileed "tlrerefore be only farthernbserv-· 
ed, that we bave the gr~ter' encouragement fol"' this alteration, from the con
sideration, .. that even- the l\iohummudan law itself is not entirely settled upon 
the:most important distinction;- fOf'although the-DcictorAboo ;Huneefa (by 
whose -sentiments proceedings' in criminal cases' are ' generally' regulated . in 
India) is of the opinion I wish to see .corrected; 'yet hisiinmediate discipJes 
and successors; Yoostif and Mohutiunud, (who *~ ·lawyers of the greatest, 
eminence) gave a very different judgment; .contending and laying down -' as 
a rule of law, that the intentioJ1, ·and not the mod~ or instrument, should be 
Considered, in cases -of deprivation .of life by the act of -a second person. Sh~ 
reef, a great lawyer, and a follower in geJleral of Aboo Hmieefa, says in the
beginning of the SlzareYCeyalz,·" that the punishment of retaliation, or 
death for death, -is denounced against those who commit homicic!e w,itb an 
intention apparently malicipus, as bywounding'with a drawn w~pon,'orother 





I'!ovisions 
made, in c~n· 
sequence, lD a 
Regulation 
pas~ed on the 
3d December, 
1190; 
And in subse
quent Regula
tions of 119l 
alld 1192~ 

~'~~Or?p~n~PIl·fl\SO.~t4,C\t .. :~ J;'1:l1e'~hould ·.b~made for·.aUo.wing decoits,an'd 
ot~r,cn~~,,"l~,.~~~ :\J~Co.qlEHW1tIl'e~S$, ~~ainst .eachot.h~r; jn.·the: manner of. 
King,s .. ~!ld~nce ; lil·,·tng1.aJld ; ,.c::a.x:e .be).ng~·i-l\\!aYILtakeQ tb,at .,no. :p~son .be: 
~y~r~collv~~teq:'9~AhE( :~ole,. te~timPJly . ,of. ;l~o.JllPlices,,; unless theit cJ;edii be; 
~uppqr~ed.»y (:~r~um.s~~ces.fl ..' , .,' '.;, ~.: .' '. : 
',J)r,ovisions:.tp,the ~£fe~t ,¢f t'be.C:oyernQr, ;Gen¢r.al's.·fus,1;; 'and second.·pro-. 
P9.sitiq~s,.:~pq'y.e::. stllte4" w'~r~. a~cordjngl y·Jn;c;l\ld~d; in. a reglj),atioJl; of ~fiftyo;' 
tyvq. ;ali~~~~~S: ce. 'for ~dr¢:a,Q.II1iIl~trationpf. j us.titt:,· iI\ :the· fo.ujd.arry ·and· crjmi~ 
~~,l ~~uns.s .iq :a~.ngal). ;B~b'ar,.apd Pr~/':passed·on. the' ad·Decerobet,: 
~,7.~.O. : ,1fpi"t:tter ,prq'y~ion$ ,foJ.'~ the, .Illor~. : ejf~c.t,ual; altainmcm.t pi, the ol>ject 
pf the second ;piopo~itipn,~\1~(le.r.a :~c:r~p\110"$ :;~dheren:ce.Qf the law .0fIL... 
~.ers i9 ·~h~ p~escr~b¢4 rule~~of.Moh\lniIll':ldanJaw. ,a$', ;well ;·as fQr. a (tom. 
IDu~ation,·iD:.all·cflSest'.··of. the. ~~g31.p~tlal~ Q(. mll.ti}ati9Il, t9imptisonment 
ahd··haf4'1~bprf', ~nd',fOi'.prev~~ting, .the I:eligiq(l,. teIiets, ·oLwime.sses. ft:o~ 
~elng c.onsi~e.r~4 il~ ~y case·a;bar. .to ;the:a4mi$siop. ·cf..their~v~ence, " Wel'.e 

Re-enacted, al~oen.atted,.~Q~;;different,.dates,·injthe' ;years.;1,7;9.l.atid ·179~~-:BQ.( as ihey. 
::~!~~!~~f~' ~t;re.'re;~p'a.~~~d,: .:w!~h :~clditip~s QrmQdi.~c~rions.:il). ·Regulat~on '~,·11.9~; 
ODS, in Regn- l1~reaftersp~.c;:tfi~d, It. do~~.n9t'~ppe~Xequ.l~lt~ ·tQ,{1QtlC.e them~ 1D .tbl~.plac~. 
lation 9, 1193. 'fhe r.u.l.e.s'j)jl§~e4.Jor ·!h~ :g1,1ida.!l<;~. of:.the·ro~gis,trat~, ~QUn$:crr~ir¢uit, ~nq 

nj~amut:~4awl\lt~. Qq., th~:$4J p.~~eIIiQ~r;,ll~9.,.~C\n.<l :4\Jripg'. Jhe tWO. wcceed., 
i~g'y~~ts, ·w¢.r,eJi~~~se.;· ~e,:eQ.aJ:t~~~.: witIi~,aJtet'ltiQn~,: );)1. : Reg:q\atiQIl 9, .17.9~( 

1,'ul'ther ex- It. will.ge: ~uffi~iemt!t~t~f9:re. to: il:~;r.k ije~~t. ~h~t ,tha :Aef~\ts,.i~ .. the; cc>n~ti~ 
~-:t~1: !foMa~!- tU40~: of' !h,e: ;cri~iJlalj.~q\,l~t~, '_ po~~c~~ 'PY.· ~:la):~¢s ·.~Q~pwal.1is ;~the:se(:on~ 
'luis Cornwal-. t;~ufoe 9f ',the . g~ne.r.a~ :ll!lp~rf,~~l·~~tI!Ip.l~n:a~~on.. 9f :cnmwalJu$t!ce,· (1~ :a~dl" 
~:~t:t~~iiede- ~~Q~to tp~se· a:r~sip~ fr9I1l: the :prQTjsi()D~' o!. llle ~ MO$1.l1ma!l!aw.,:. a9,mini$teJ:~d, 
constitu~i0!l ~y, Mo'l,lum~u~~n . Judges;) W,ere ,_ st.at~4:"lg. 0 ,his ·LQr4.l?h~pa1; 'm.ll~~t~, ·~ltea~y, 
~~!:~sc~~~::~ qupte,d,,: to . b~ )a~ ,followf?~, :;"The. pr.JsQn~r~. 'w~p$e .,a§~s. are ref.e(req ·f9f 
sisting in the the fin,~ .sentenc·e •. ~l'·~4'¢'ni~~~9.~afl.aw~ut atl].1o.or$hedab,ad~. ;lre nQt'tried t>y, 
ye.r 1190. that; cout:'tj <~ Qut ,.ill .. the supo;rd~nat¢.criminal);O\irfS:i 9fthe distrl~.ts in ,'whicll: 

they·ar~.~ppreh~.~~ed. .F);orn: the ·:thne ,;of ,th¢ix:,. co.t:i}'-llhment by:,the.magi$-,
traie; .they,;remain.jn l.h~.c.\l~todY'.of tbeDaragh.a}t,:.,orjydge·<of th~ criminal 
court,· wi.th; who.mjtreststP'<l~te;rqljne:when: tJl(~y.:~bal~;be'tried ; .. what'wi~~ 
ness~.sshal) l?e~~rp,moned ;'~o wh~t.p9intsd;tey s.haU!:>:e ~Clmined;an4jnw}lat 
manner .,theiJ:~vi_4e.n<.:~s.shalH?e~ Ja!t~n down; al!da~ Ithese cou.rts :Cire)ll.Qsdy, 
situa.~ed at a gr~at-d.i:SJa.nc.eJn)m tllep.J~~e. of ,r~sidepceQ[~he.~ahobMohu.m"l' 
llll,ld ,Rpz~,,}(h~.n, ·~nd., the, . English '1nagi~ttate~upop .t1}~ ,spptatc: prohiQit~d 
froIJ:l :interferi,ng '.with, thejr :proceed.ings." itj~ . in. the .~P,Q}v~J".oLthe·offi~ef!~,: 
~ith littl~ probabili~y . .of de.f~~tj(m,. to-[rfJ,Ipe 'PfPceedingS',:w:hkh; when trans-. 
mitte.4to·Jh~,Naib,N.a#~;mustJIievitabl!: prQcur~ ·th~90cquittal'q.f 1he. pri., 
soner ~ ,prb:y: p~b~raC!i~g his,t1:ial, tp ,ohlig¢ th'ep:rose,cutPts to, aba;ndQnthe 
prosecution, or agf~etq, 3jtoPlpron1ise., . ~ referenc~.t9 the .annexed repotts, 
from .the 'several-magis~r~t~s wi~l eyin~c~ that~ lh~· eJlormitie~ d~ly committed: 
~hroug~qu~the· cpu~try,.ar,e to be, attributed:rnoI:e .. to these and . .Qther· almses" 
.~hich}~~ gener¥~y p~ev~ilin:;t4e ~ubordi~ate;~o\lns.thatj, fo."the 'defects ';0£ 

~h~.'cr:~mIDal.1aw.. ~he ,J~ngtb qf :tl~e.wh~~hg:neraUy·el~~e~ be[w~en. ~h.e: 
~ommltnIent..~fa·Pflsoper, and the passmg'Qf 4~s's~~~enceJ:I~another' evIlQ£ 
~hegreatcstmag~it~de, J'¢~.ultip.g fI:Qro.the,pr~ent c()nstitution'of the crimina( . 
c,ourts~. This~lay', ~v~n;in. ~as.~l? 'Y4~r~', it. <l9~S. ilPtorigin~e frpm COi}.tij •. 
vance between the pri~oner and,the ~fflcers.qf:·j\1$tice, is·;a,uended with the; 
~ost ,per.ni~.ious :eJf~~ts.· If ·~~e. prisP.rlex:Js ,at· l~ngth ~~cquitte4~ ,he lleverthe
!e,ss su~er~ aU.~~e·con..s~q u~n.~e~.o(a Jqng ·.~pp;linfu} iIIiPJ'isoJl!ll~~t:·. If he) 
,IS con.vl~~ed':~ndseIlt~~<:;ed: J.9.§uffer: tbg PJJp.lShql~t: d.u~ ,~o ; h~s· .c.rl~e" th.e-

I,. See the whole i>i~the iulespassed iil·1791' arid·r79~; as well as'i:he'reguIation of 
~d~Dece~ber,.1790,',in:Mr;'..Colebtoo~e's.compilati'ilO~p •. l ~..1: to·161"f:' . 



delay defeats the object of his pUni&hment; which is to deter others from 
committing tbe same crime. For it haS been justly observed, "that punish ... 
~~, ~ouJd follow, the ~me as early as possi~le, t'?t the prospect o( gratifi· 
a.tlOn: or advantage, which tempts a man to comllllt the crime, should awa
ken theattendani idea of punishment." But it is unnecessary to have re
course.to me testimo~ of the magistrates to prove the abuses practised in 
:J:e!e .. CD~ .Themultitude of aiminals with which th.e j~'in every dis
tn~ are ~! crowded, the nume1'?us m~rders, robbenes, and btirglaries, 
daily·comuutted,·~ the general lDSe(unry of person and pro~ which 
prevails in 'the interior parts of the. country, are melancholy proofs Of their 
ba~g long and. too generally existed. Having experienced therefore the 
inefficacy resulting from all the crimina) courts and their proceedings being 
left dependent on ,the Nabob l\lohummud Ruza Khan, and from the objections 
which he may.be uaturally disposed to fed, on the ground of his religion, to 
any innovations in the prescribed and· customary rules and application of 
Mohlimmudan law; we ougbt not, I think, to leave the future control of so 
!mportant a' ba:anch of government to the 5014r du,aenOD of any native, or 
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mdeed of any smgle person whomsoever.''' 0 

On the grounds 'stated,: with a view that the future trials of offenders COD~uellt 
might be c:07Jducted ,with expedition and ~. • 0ry, and that the supreme prOYi>ioDID~de 
G o h be enabled • th 1 d .• , f by Regulation overnment 1Dl~ t to IlUpenDt e 'genera a mmlStratlon 0 of Sd D~em-

criminal,iustice, It was propbsed by Marquis Com~1is, and provided ~y the ~~~:i~,~r 
RegulatIOn of th~ 3d Drecember, 1790, abovementloned, Ie that the nlzamut iog tbe oil.l

adawlut, or chief criminal court, be again removed from I-Ioorshedabad and ~~7~·::-!~t 
established at Calcutta. That this court (instead ,of being superintended by ~u eon:tillJ: 

a-nativeJ'udgcl subject to the control.of the President of the Board, as here- ~::; and pO~i
lofore) 0 consist of the Governor Getleral and Members of the Supreme 
CounciJ~ assisted by the Kazee-ool-Koozat, or hdd Kazee of the proyinces, 
and two MooftieS. That the court do exercise all the powers lately vested 
in 'the' N aib N Qzim, as superintendent of . th~ nizamut adawlut, leaving the 
declaratioDO~ the law, as applicable to the circumstances of the case. to. the 
Kazce-ool-Koozat an4 J.loofiics, agreeilbly to former practice. That the 
decisions DI tbe court be in all cases regulated by tbe l\fohummudm law, 
under the TeStrictionscontained in the regulations."· Foul' courts of circuit, Four eouru cif 

superintended resnective1y by:two covenanted civil servants of the Com~YJ' cir('~it aho ri-

d h h'" • z."1. d .... .1'1", . 0 h"OO d· nd' h lablt.Md (or an eat .vmg a "lo.fI.:ecan ",uQOJ ... e to aSSISt t e J gts an expou t e the triaJoI'OI-

Mohummudan law, were at the same time established for tbe rriaI of offences f~fJb::tbl p~
not punishable by,the magistrates; and-they weft! direc~ed to hold two gene- :~It:'t!.~ e 
ral J' ail deliveries annually· at the stations of the several maa1~trates '\\ithin ~allfd YIU,ly 

•• • • 0" J.a. ~ Jvrrlt''' 
their divisions; commencing thea hrst creUIt on the 1st l\larch, and the to i.e hel" t..~ 
second on the 1st October, of each year. In cases of acquittal, and of punish- ~~:I~; .~::;f'. 
Il\ent less than death, or imprisonment for life, in which the judges of the mit'fionlleft

courts of circuit might approve the Fu~.ca of their law officers, they were ~:::d t()t..~'(' 
empowered to pass a final sentence. But in cases of death or perpetua1 im- tbrJa. . 

prisonment, as well as in all cases where the judges might disapprove the 
Jt'uhra.oI their law officers, they were required to transmit· their procedings 
for the sentence of the nizamut adawlut. 

The more particular rules enacted, and now in force, for the guidance of PartieRI • ., 

h I 0 • d·' d 1 °llbe 'fi dO h nJ"'t'nuted t e courts 0 arc:wt an Dlzamut a aw ut\\1 . spec e, lD t e next sec- (orrHiuC'.-

don. The remainder of the preSent section will be confined to the modifica- "'lbc:(,oo'la~f 
• f. ad O. th ·"1 b dan" 11 hi b L_ b cire'''1 &ad III-nons 0, or ditlODS to,. e ,LW 0 ummu cnlIlUla aw, w c luye . een D.8II' adaw-

ellXted by the regulations of 1.,93, and supsequent years. ' - :;:~d~: Uf' 
'lieU WClion. 
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R.9,1793, 
~ 50,15. 
Rule for deli. 
very of Futwu. 

·~AMENDMENTS· OF ~THE ' 

. -
Regulatiom: oJ; 1793;~and $ubJeq"uen.t years. 

~~~ - . . 
murder accor- B S .. .:.:" " 50 R la • 9 793'·' ',. id - .61._ .. ' !_I_. L ding to the ,.1 e~~, I, egu UOlb ;;1 • It was ,pIQV ed, w.cu.. ,on .tr~ I.W 

doctrine of' ~pr~~ th~ law- Qflic~rs of~the coUrts of circUit "'.shall deli,..er their ,J!'Ut6;Q 
Yoosuf and 1_. • ", th din h..l·' £ Y su£ Mohummnd; p~ ~W' OplnIons!j upon ~ .case,;· accor g: tel t e uqctrines.o· 00 and 
a.nd for j~c. JdQ.hl1UUl\ud;·'~' ·and. by' Sectign.7.5., of: the: SiUlUi regulation a simiJgnrnvi-tlon ofpumsh. • ~ " ., '. - • . ~ , _ ". r-.-'~ 
ment.acco.rd. ~lO~~lPade .respecnng the' Futwas. o£ the law:ofiicers.ot .the:ruzamut.adaw-... 
~ng tt.o ~e/~ Juttiwlth. ~ furth~· declatadoD~ that' th.e diStinctions made by ,.AbOtt Huneefah 
c~m'~~l~ with- ·~<\~twodisclples,. "'as-to the; mode ofconuilittin~ muider,~ba1l nott>e-;u!f. 
~:: r~~_to l;le.red tp- bY' me Iiizamnt adawluti, but the irltenuon. of the: ~;.evi
~en~ except dentlyor fairly. infenible fromthenatute OAlndcircumstances of tlun:;met"and 
as eYldence of notthe manner or 'instr"""'ent of perpe"~ -(eXcept as evidence.· of the. ;ft.:. the lDtent.' . ~ " ", ~, .. "v.u. , _ -
Extended to ~~nt) shall .c:()nstinu~ .the .rule. fOJdetermining . the punislu:nent., •. These 
Benares 6y R. • '. de.d n'_ b S' • R uta·" 16, 1195, § 22, 'PrOVJS10~ were exten to ~nates' y. ect1on. 22,; 0 eg tIOD 16, ~ 7f)5, 
And re-enact- iJ.ijd. w:er~ re-enacte(l' fm:the ceded proYlllce.s bY' Sectlon.l.9, Re ...... 1 .. hnu 7, 
ed for the ceo d S .' '0 R ..... ,1 .. ,.; . It"'a1 J d,6"-'-"lared ded provinces, an _ e!=~on ~,. eo.....-,&on. 8~. 180:1.' . . wq SO _.express .,. ec by 
by R.1, 1803, Section 5, 'Regulation 8, 1799, (r~euacted for the. ceded provinces in the 
~~~~, §DlO-~ 8, 'Virst ClauSe. of Section ~Q, R~guIation . .8.1803, l that u. Wilful homicide by 
The above rule po\sqn·or b.y dr9wn4lg.;- when.: the intention..Q1 poiso~g or drpwping,. ~y 
~i!:r~ ~~: \le ~Videntf '~s. in~hlded. 'in the. above, .rule;: and that in a»su.ch (2SeSthe 
~~~~id~lfb; ~izam\l1; ada:w~, ·whaterez: mal? ~ th~ Ful:rta~. of ~ir: Ja~ o~,. are.· to 
poison. or by sent~nce the 'Enson~t to suffel"' death;, WOvidea. they Judge him ·fully. 
~:.o~~~,; 6,~oAvict,~d of wilful mUrder,and do.nat ,consider . ~ . a proper· object ~f 
re-enacted fOJ: mer~y.. " ' 
t~e ceded I!ro~ By Sections.52 55 :and: 78.· Re .... ,l .. ~nft 9: 1798 provisions: 'Wete made 
VlDces by Fust ',. -' . ., o· .'" > o~·, !. . 
Clause of § 10, for domg 3w;lyall operatiOn of .the. will :o{ the hezrs In cases "of D\urder, 
~;o8;i~~':; . when Pley might not delllaIld ·Kisas; Of; when they . might- not app~ to 
made for doing prosecute, or .from. minority might not bj: legallyentided to claim retaIia
~~:~;f~~iU tioll of death.. But: the whole of ',the, cases, in which the. Mohummlidan 
of the heirs, in 'law. ilUows an option to.theh~ ·of the. $Iain~. not .. having b~ expressly 
~~r~s ofmur. m~tioned, a doubt rpse' upon the propriety 'of applying, to ,the cases. not 
R. 9~ 1193, particu~edt. the rules contained in the .above sections ~ which were. there.. 
~:~!~~6by fore rescinded by Section '2, RegUlation 4. 1797;· and .the two following.sec. 
!d\!::1Io'~ ~ons (r~-enactec!' f~r the c.eded ~royjnces .in the. seCCI}~ clause of S~.p 
lowing sec- ~on 15,. Regulation 7,. and Ul SectlOD 1 J,.Regu4tw:n 8, 189~;) were sub,,· 
tions subia. stituted for them. , . . 
~:!~actedfor. ,,'Intrials fOf'murder before the-eourtof ~cuit,: ;U"ter.the procee4ings, 
ctdebd p:,ov

7
in.- ~l)aU have be~n concluded in the manner prescribed by. SectioIi' 47, Regula. 

ces, y Ao, .' I th I t:r! fth h b . d' the 180S, § 15, and pon 9. 1793, e aw :owcer o. e court, \V 0 may e present unng. 
:-:·\~~7§l~· trial, ~all be required by' the judge to declare whether the prisoner is. COIl9 
r~.e~acteJ fO: victe~ of the charge against ~im; and shall sub~cnDe his answer on lb.; 
~:~~! lI.o;:n. ':record of" the cou~t's proc~edmgs. If the.la,! offic~· shall declare .the. prl. 
1~03, ~ 15, ~.2. soner to be not gUIlty , the Judge shall pass all Immed13.te sentence of acquittal, 
~:~rthoC: c~~. ~d oJ;der him tc? be discharged; unleSs. he shall see cause to disapprove such 
pro~eed in verdict, ill which case he is to. refer the proceedings on the trial for tlie 
ta~lDg FutUJU r th '. . . d 1 . If th f h I ffi hall from their law sentence 0 e filzamqt' a aw ute '. ~ answer 0 t e aw 0 eer s 
offic~n, and declare the' prisoner. to be convicted of wilful murder (Kutl·;..umd); the 
pasS1Dg se. • d . h· .' I!' h b· . h· f h sl· tence there.. JU get WIt out. making any rel~rence -tQ t e ell or. ellS 0 t e alD_ 

urn, i!1.case! Shall requirEt the law officer to .declare the punishment to which the prisoner 
o bomlclde. convic~ed Would be liable ~ccarding, to the Mohutnmudan law, supposing aU 

the heirs of the- siaip, en~itled . to. prosecute the prisoner (or Kisa.s, to have . . 
.. .. . 

t· Corresponding with the First Clau,se of Section'1S" Regulation 1, 180S, (or the: 
(:eded provinces. . . : 



-
• Or Scci=t ~ ~ 'ci..-n '7 J J ~ £X the ~ p'::Nmccs.. 
• II is ~ i:l Ue ~ t«:i.::a cl Jt~ 1':", 151":. tlut the &aetia:a 

of ~ CCIII::t:s cf 6c':; i::l Or asrs cf n..~ bornicj.~J DOt :,,::--g 'i: b to ~ 
...... wCS'. nimH to i:a Qe ~ Left cited &ora ~ 4., 17'9i, D.1 -: J 1~ 
• ill r-jwd '" die ~ nJe eIM e ;;." i::a Cw: scwc::h ch1:x d Scciaa ~ ~ 
rica U. 1SC3. ~ rema t!:c ~cl cin:mt. i:l osn ~ !p"'ri5n.!lr ~ 
b, &om ~ a iaWlC:CU:DCe ~ ca,ClDI r-"';';''-meot of ~ ':1 qcs. 
~ i=;ti:.. -e:::.. wi:la bud ~. b U!c tcn:I of Xft'!l JGn. If, ia UlJ. snSZ·.".... 
Qs pmi.J:mac ~ i::.K$cicrt. Qc ~ cf ci:ai:t is to refa' IX aial II:» ~ 
rim:::: a!.nrl:L • • 

22. 
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'or, ~if -agciinsE the priSoner't to reco~~ind a pardon, or mitigation :0£ thl! 
puhishme~t"tb. th~ : G~ernl)r : Ge!l~ral'l!1 ~ouridl; and- 'at ,the same time to 
ptoposea neW 'regulanoo ~o' l>rovl~e ~gaIQst. a,recurrence of the: case:' __ 

A comv1eteJ'e- ,By ~he' ahov:'rules,whlc~ reqwre the l:w,officers to give their Futwa, and 
medy applied authOrlZe'themzamut adawlut to pass: theIr sentence, on' the supp' osition th~t 
by tbepreced- II-h- h-' f- h t·.. 'I d ~ K")' h ' ing rules, to at e' elrSO t e's am, en1.1t e _ to prosecute .lor _ ,sas,: _ ave attended, pro-
~:j~~~~:f~~or: se~ut~a, ~ndde~an,ded.Kisas, 'a comp~e[e. 'remedy~!s,applied to'.theob .. 
the intluenceStrUctlon of,.pubhc, Justice, ~hat had been found to arise from the mfluence
fif the ~eh:s of allowed: by:the Mohummudan law, in cases of 4Ilurdet,·to, .. the'heirs of the 
the slam 1Il 1· " - ' f 'lful h' _. 'd" h' h he ' " -cas~s of mur- S aim ,But;cases' 0 'Wl -, ~ml~l e,: In W ,IC. t t>arty- convicted ~s not. un. 
~~t ~ertain d~r 'the;' ~ohumI?uda~ law, h~~le. t~_ retahatlOn ,o~ death, from the· h~irs of 
case.s ~f w~lful the '~lam not belng'legally 'enutled ;todemandKtsas, from the relatlonof 
~~~:~l!~ :!u- paterwand .child, master and :slave,-:or' Qtherwise, 'though directed to be re
derer is no~ Ii- feired for, the sentence 'Of the nizamtlt adawit1t, had not been specifically 
;~~is~;:!;tal .dedared~~ble·tocapital _ punishment. ~t ,was therefore ,enacted by ~ectio~ 
tmder the Mo- 2, RegulatJ.on·S t 1799,; and re-enacted for the ceded provmce~ by Section 15, 
bummudan ' RbtTt'll t' - 8 1803- 'tb- t '" • , f' 'Ifi 1 . d h' h •• law,lItill un- ~o- a IOn ,- ,~ - a .,'meverycase 0 WI U mur ef,W erem t e cnme 
pt9viiled for. m.ay appear 'tol the :court :-of ,nizamut adawlut to have been' fully established 
:our;~::i~lfor ttgainst the: prisoner, :~~t the -Futwaof thela~Jofficers of that court shall de~ 
such cases, i~ dare the prisoner not lIable, \lnd~r the Mohummudan'law~ t6 suffer death by 
~-:~!~~:d§lo:Ki$al, solely~bnthegroutlq of the prisbner~s bein~ father or mother, grand
~:~e! p~:.v~n- father -~~ gr~dznother, o~'other ancestot"?~ th,~slain ;. or one of the heirs of 
1803, ~ 15.' the, slam, bemg the chIld or grandchIld, :Or ot~er "UeS'cendant of· the 

~risoner; or bf th~ -slain. having been,; the slave oftheprlonep, or or any 
other person, or a slave appropriated f~r the service of the public ~ 
drion ~nysiRlilar gr?un~.tof:personal distin~oD;in~exception ~tom, the ge
neral 'rules of equal Justlce'; the 'court of'1l1zamut' adawhit,~ provided, they see 
no circumstances in the ca~e,which mayiender th~prison~ 'a froper ?bject 
of :mercy, shallsenten~~,to'suff:rdeath; 'as ,If ,the Futtca'bftheli" law 
officers had decl~redhlm.'hable to./(zsas; or to suffer -death 1.:>y, Seeasut,as 
authorized by the Mohummudan law ,in ~llcases of wilful murder, under, the 
discretion'vested in the . magistrate; 'with regird.to,~his principle ofpunisbmelit 
for'theends'of.public:jtistice.'~ ~, -. - ~-' : -. - " 

To kill another It was at,the . .same time 'declared 'by,Section 3,:.Regqlat~on S, 1799,' (re;. 
~~Si~~: d:cfa~~. ~riacted,for th~ cede~ pr?,1inces t;Y- -Section ,16,' ~~gulatio~ 8~'~ 803,) that 
ed uDjustifia- ":after the penod' fixed. for .the "enforc.ementof thiS 'regulanon,n shall not 
h, ~et;hand li~b~~ justify, any prisoner tonvicte~ of wilfu!' ho~cid€, that .he~ol' 'she~ Was desired 

o e PUD1Su: -hI· -h' h - "L h d" 1." - f -h • ment of mlu- by t e~ 'party $ am to.- put 1m, or erf to ue:lt ;, an In tue event 0 t ,e pr1-
~:~lJ~~:~ 8, s~:mer,\Jefu~ <:on!ictedof,theJact to ,th,esatisfactioILo~ :the,nizamu.t ad~wlut; 
re-enacted tor .and ~ofthelt seelng;'no> ·CIrcumstances In the case' iwhich ' may' render him, -or 
'ceded provin .... her,«: proper ,object: of. mercy,;· they shall sentence himj'or her, to stiff~r 
~~~3~ I!: 8, death~'wh.ateV'er;maybe,the> Furwaof their1aw offi<;ers under the Mohummu-

, :.danlaw'; whicbin'this instance aIso,·'although 'it withholds Kisas, gives ,a 
full latitude -to the-ma:~strate in the discretionarypunislunent of. Tdzeer' or 
Seeasut '; -and1 experienc"e has~ shoWn the ~necessity of inflicting the' punishment 
for'm~rder in:such cases, to- preserveJhe lives hf many from the-effects of 
passion ot'revenge, ,aided (especially in.the province of Benares) bJ the erro-
neous 'pJ,'ejudites ()f sUp'efstit~on." ~ , - _ --, .. .• . 

:; '1The lett~r 'Or the Regulation 'heredted,viz"th~t" it .shaIlno~ justify any priso~r 
ctinv~cted.of wilful homicide,. that.he, or she, wa9 aesiredby the pariyslain to put him 
of"hei'. to, ;9.eath/'_,mig~t be. c~mstru~dto 'include, Brahmins, .ana other persons, assisting 
,in,~qeburniflg of Hindoo widowJl~who,devote themselves oli th~ funerat-p.ilesoftheir 
deceased husbands, Or are buried' alive with the bodies' of their husbands'oE the 
w,eaver~<:a;u:.'; !3!1t ~he' !~_~nti(jnof the .reg1,llati6n. ha'f ,n()~been 'co,!1sidered toe:s:tend 
to 'such <:aSes. On the contrary. the cir~ulatinst*'tions of the ruiamut adawlut to 
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, It vns also declared by Section 4, Regulation 8, 1799, (re-enacted for the Rille to I'roo 

ceded provinces by Section 17, Regulation. 8 1803) that " if the Fuhra of ~jde. for eNt 
. ' , &f wllral lItur. 

. . 
the ~iUah and city magistrates, which haTe t>eea iss~d under express authority from 
the Governor General in Council, tolerate, and Tirtually permit, the lamentable prac. 
tice referred to, as far a. it is allowed by the Hindoo la.w i but prohibit it and direct 
the police officers to preTent it, if practicable, In several cases, of not 'unfrequeDt 
oecurrenCt", in which it hal no legal,sanction whateTer. ride printed circular orders 
or the ni.zamut ad;wlut, cited in the fourth- section of this Tolume, On tke Poliu. 
Whatenr opinion may be entertained on the 'policy, which has hitherto induced the 
Dritish Gonrnment to tolerate the immolation of Hindoo widows, as considered to be 
in 'SOme d.grre a rtligiout obse"ance~(though. i~ is not a presc~bed ~ut"J as. may be 
.Ieen by Mr. ll. Colebrooke's TnnsbtioD of ongInal. Texts on the subject, pnnted in 
voL 4. of ~e 'fransactiQDI of the Aa. Society} t~ere can be no sufficient, or legitimate 
~cason, for permitting a practice so repugnant to every feeling and principle of hu.
manity, in opposition to th~ on)rlaws which can be pleaded in justification of it. On 
this point the sentiments of the Government at home ha~ been in unison with those 
of the Governtnenu in. India ; and al the public correspondence 00 -the subject has 
bctnprinted for the use of the House of Commons, I may be allowed to cite the foJ. 
lowing passage in a letter from the Honorable Court of Directors to the Goyemm~nt 
of Fort St. (;eorge, dated the 4th March. 1818 :_IC Though there are great objectioni 
to the prohibiting, bJ legisb.tive enactment, any practice closel)' interwo'Y.cn with the 
religious prejudices Of the lleople i and grown: inveterate by long habit. we should, 
neTertheless, bIT highly gratified, if, by discouraging and diScountenancing this bar. 
b3TOU8 custom, it might be brought into disrepute; so as to be at length TOIUDtari1y 
abandone4. In th~ 'mean while we deem it eomistent with the avowed principles of 
our Government to plaee this.practice under enry regulation an;! restraint·that may be 
reconciled with the precepu of that religiou.s code on which it is founded." 'Vere any 
argument requilite to show the upedjency. of adhering to this course of proceeding, so 
perfectly (Qnsisteot with the proTisioDS of the legislature (in the Statute 5S Geo. IlL 
cap. 155.) ~at'~ the princ:iples of the British Government, on which the nati~es of 
India have hitherto relied for the free ~xtrcise of their religion, be inviolably main
tained, U it will be found in the following extract from a U Conference- between an 
advocate for, and a~ opponent of, the pnc:tice of buming widows alin iff which has 
been published in Bengal, in the Temac:ular dialect of &hat prarince, by il learned Brah
min, wen known under the name of Ram Mohun ROJ :-
, c • .tfdWt41,..-Thougbwhat JOu han advanced from the red, and aacrecl (ode" 

against the practice oC concrematioll and po~tcremation, is not to be set aside, yet we 
han had the practice prescribed by Hu.rtd, and oth-ers, handed down to us:' • 

cc Oppcnmt.-Sucll an argument i. highlr ioconsiste'nt with ,"ustic:e. It is "err 
way improper to persuade to seU-destruction by citing passages 0 inac1missible autho
rity- In th~ aecond place, it is eTident from Jour own authorities and the SunlnJpu 
recited' in conformity with them, that the widow should YoluDt2.rilr quit life, asceDding 
the flaming pile p£ her husband. But on the contrary, you fint bmd down the widow 
JIang with the corpse of her husband. an4- then heap oyer her such a quantity of ... ood 
that She cannot rise. At the time too o{ setting 6re to the pile, JOu press her down 
with large bamboos. In what passage of Hurtd, or the rest, do you find authority for 
thus binding the woman accoraing to JOur practice? This then is in fact deliberate 
'fem31" murder.D

• • • . 

cc Advocate.-Though Hurid and the rest do not indeed authorize this pnctlce of 
bindin~, Bee. yet wfte a woman, after 'having recited the &mhJpu, Dot to perform 
cremation, it would be &inful, and considered disgraceful by othen. It is 00 this ac-
~OJ1Dt that we have adopted the custom.· . 

• , Opponmt.-Resrecting the linfulness of such an act, that is mere talk. For in 
dle sune codes it ia Uid down that the performance of a penance will obliterate the &in 
of quitting the pile. Or in case of iDability to undergo the re~ar penmce, ah$olutioa 
~l be obtained by bestowing the nlue o! a cow, or three kahuns of cowri~s. 'l'here
fore the ain is no cause of alann. The disgrace in the opinion of others is also' DO
thing. 'for goOd men regar~ Dot the blame or reproaeh of ~ who an ~robate 
those who abStain £lO1ll the ainfuf murder of ~ And do JOII ~t aJIlSld~ ho,.. 

du, in .wbit.b 
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one or more the la:w officers bf. the nizamut, adawlut declare 'any' person" 'convicted of \V,it. 
of the acc:om- fi I d I bl fli d h d plices may be U ·rour er; not Ia e to 5U er, eat ,. un erthe Mohummudan law, on 'the 
ex,empt fr!lm ground of one or m,ore of his accomplices being exemptea from Kisas, under 
KUla. or In f h ' '. d' S . . d f' hO l' which an ac- any 0 t e CIrcumstances recite m ectlons 2; an 3, 0 t IS regu atlon, or 
compliceinthe on any similar ground of ,exemption; the court of nizamut adawlut shall, 
murder may , h ta d' , h Fulw .. L. h 0 lr. d h 'f' h' appeardeserv- nqtwlt s n lDg suc ,'wu, sentence t e prisoner to sUlIe.r eat,; 1 m t elr, 
ing of death. ,judgment he be duly convicted, ~d be n9t a proper object of mercy; and in 
R, 8, 1799, ~ 4, 11 'f h Ii 0 'Ifi 1 ' d h 'l..' th " al re-enacted a CalieS,l t e accomp ce m a WI I mW' er, t ougu not e prmclp per-
~~:c~~~b~ k~~~ petrator of. the murder, shall appear .to t~e mzamut adawlu.t, fully co~vlctedt 
1803, ~ 11, and deservmg' of death,> they' are authonzed, under the dIScretion gIven by' 

the Mohummudan law in such cases, to sentence'the prisonet to suffer 
death, whether the Fut'lt'Q, of their law officers dec1a~e; the same br other. 
wire." 

Refer:nce to Under what has been stated in the preceding 'section, . relative to KutU-
thel\lohummu- leb' t" h' °d • tha d lOb I' dO ' dan law con- U a, ,or erroneous omlCI e, It appears t a person e I erate y'mten mg. 
~erning Kutl-i- to murder one individu~t, and accidentally killing another, is" npt, by the 
khuta, or erro- M h d 1 h Id I' hI al" f d d h' ' o. • neous homi- 0 ummu an, aw, e la e to ret latlon 0 eath; an t at no distmcuon 
ddke, which

d
, is made between involuntary homicide, in the prosecution of a lawful in.. 

ma es no IS-, £. h" " k d' 'd 11 k' I' tinctio~ be- tentl~n; as lor mst~c~, s oootmgat ~ m~ran aCCI enta y' 11 mg'a man; 
l,weten mhvo-. and mvoluntary homicIde m the prosecutIon of an unlawfu.l and murderous 
un ary oml-. 0 h h '> • h '. . k011 h' . 

cidein the pro- IntentIOn; suc as s ootmg at a m~ Wit all mtentlon.to 1 < lIn, and by 

lsecufitilon of a accident killing another man;' or even killing,'the person intended to be mut. 
aw u, or un- d d'f 'd' h h f" > • f lawful and ere, 1 any acci entmtervene, sue as t e arrow ,or otneF mstrument.() 
::~to~~u8 in-deathpas~ing by: the, person aimed, a!, and killm.g him on ar:bound;. ~h~ugh 
~hou~h there the intentIOn bemg m the first case, mnocent, In the'two latter tas~ cnmmaJ~. 
::f!enJi~:: t~ere is evident reason for disting~ishing thent; and' on prinCiples, of public , 
grushing them. justice, which regards the detr~men~ and danger' to soeie~ from, the commis: 
Same re~8on- sion of crimes, rather than the individual injury 'resulting from them, the ho .. 
ing appli~able mieide actually committed:in prosecution of a deliberate .inten~ to commit 

,:a~i::~l:;' murder must be held justly liable to the punishment of murder. The same 
~t~erwise in- reasoning is equally appHcable.in cases, of' a like nature, whez:e a person en. 
~:~n~~~:~:!: min:illy- intending to wound,..maim; or otherwise do corporal injury to, 'one' 
se~~!ion ~f a individual, may; in the prosecution of. such 'criminal intention, accidentally 
cflmmal In- -I, ' h' . II' 0 • • 'h W' h • tent against "wouna"maIm,.or, ot erwIse,corpora y'lOJure anot er person. It a View 
another, d ther~fore to provide for ,the clue administra~on of justice" in such cases,. and, 
Rules enacte d' 11 £ h' • f 1 r. 1 '.. 1 d' 'b to provide for to e~er>a p~rsons rour t e prOseCUtion 0 un aW1U cnmma eslgIis,' y 
the.due admi-' . • " 
nistration of 
juuice in luch ' • th ' ' t~';i 'h • ~ ki h' ~ r G d· th n ""c eases. 'great'ls e smto' KID a woman;, t erelD ,orsa ng t e,earp 0 J' e,·,~ar Y4 ton-

·scie~c~ and 'the fear of ,the Shasturs, merely from a drea4 of the r~proach of thos~ 
:who- delightin 'femalemurd~r?"" ,~, ',',' 

cc Advocate.-Though tymg down in thIS manner, be, not authonzed by the 
Skasturs, yet we practise it as'being a custom that'has :heen observed thro;ugliout Hin-
doosthan~" ",' " 

cc Opponent.-- It never was the ~asethat the practice of fastening down widoW's on 
',the pile wasprevalen~ throughout Hi~tloost~an. For i~ is, but. of late years ~t this 
mode 'has beenfol~Qwed, and that only In Bengal, which IS but a sQilaU t>art of 
'llindoosthan~" . 
, It, niay be adde'd, that: the "officiaL statements ,of Suttees, or Hindoo widows burnt or 
Qurled ~live, in the ,provinces subject to, the presidency of. Fort Wuliam,. during the 

. .=yean 1815,1816; and 1817, w'hich have beenpuhIished, and~hich state the ascer:
·ta:irie~ number hi.those'years to' have been no'less than ]528; (viz., SSO in 1815 ~ 
:442' i~' 1816; and '706 10 1817; chiefly ip the province of Bengal, and nearly, two
'thirds of-the whole in iliE:division of Calcutta;) ~xhibit several instances,,iu 'Which the 
'Sacrifice wa~ not\V;lttanted ' by the· Shastur, from the minority, cast, or condition,. of 
the~uruortUnate'victim; and Qthers in'whichitwas happilyprevettted by,'the authori:z.:d 
iil~erpo8itioiiof the polite'officers. ' .. ... ~ 
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warning them that they will be oresponsibl~ for acts done by them' in prosecu .. R. 8,lbOl, ~ 2, 

tion of such designs, the folloWIng rules were enacted by Sections 2, 3, ., 5, 3, t • .'i. 0; I' 
1_ .. : ',,-eDaeled ~or 

and 6, of Reguwuon 8, J 801, and re-enacted for the ceded 'provinces by the ceded prnio-

second an4 succeeding clauses of Section 10, .RegulatioJ! 8, 1803. ~: ~~('~::d~d 
S ,2. ,e After t~e date fixed

o 
for the operation of thiS re~lation, any person in: danae. of 

who may be convIcted of havmg, subsequent thereto, dehberately and mali. ~;i~~8i~b03. 
ciously intended. to murder one individaal, and of having in the prosecution of A persoa ('00-

h 0 • id all kilLed th • di °d 41 -1..-11' yicled of bav-sue mttntton, acc ent y ano er m VI Ucu, ~14 ,on account of the iD~ intended 

murderous intention and actual homicide, be liable to the punishment of mur. ~o m'~rder ODe 

d o lik. Of h h d L:U d h 0 ended b IDdnldtlal, In'" er, In e manner as I e a A.1 e t e person mt to e murdered. haying ill tbe 

In all s.uch cases, 'the law officers of the courts of circuit and of the nizamut pros('('olio,!, o( 

d 1 ( b· h all =_1 f h' d . 0 be Ii _.I) hall .ucb IDteotJOIl. a aw ut to W IC court trliUS 0 t 1S ~nptlon are to re errQ.l S ~iIItc"d anotbf'r 

be required to state what punishment the prisoner would have been liable to, lndividual, de-
Of h b d • • , end d b hO d 'f h' v. ' h 11 dared haule 1 e a committed the murder lot e y 1m; an I t elr .I.:U/U.'Q S a to tbe "unish-

declare him in such case liable to suffer death, or if under the Futu:a so criven, md "/It of mur-0- er, 
and the modifications of the Mohummudan law, contained in Regulations 4, C~urt .. of tir-

1707. and 8, 1799, or any other regulation, the prisoner be liable to suffer ~~:II a::a II!
death; the court of nizamut adawlut, provided i~ be established to their salis- luI, bow,t: 

faction that the prisoner intended to commit the crime of ~eljbtrate and ~!~~e:.~f'~~ 
malicious murder, and. (hat the holl)icide charged .gainst him was actually 
cOQ'lmitted by him in the prosecution of such murderous intention, shall sen .. 
tence the prISOner to suffer death; unless they shall see any circumstances 
which ma,. in their judgment, render him a proper object of mercy i in 
which case' they are to recommend to the Governor General in Council either 
the pudan of the prisoner, or a mitigation of his punishment, as they shall 8t>etion 3. 

jud2'e proper; stating, in either case, their reasons for the pardon or miti- Tbe foregoing 
P f 0 h d 1 b h " rule exteoded ganon CJ purus ment recommen et y t em. to III tau. of 

S 3. II The rule cDntained in the preceding section is to be considered ar:ci,j('ot.' bo
equalJy applicable to any other Cilies of homicide, which may be declared by ::::~:~, i~o::;" 
tbe law offic.cr& of the court~ of .circui~, o~ n~~ut adawl~t, to be ~ithin :,:~~::~~!u:rio~ 
the Mohummudan.law o( Rut/..,.khola. RUll-a-I.:aeem-mokam.ha-klwla,' or "'ntion, or an,. 

other legal denomin~tions of acci~ental ho~icide; but ~ ~hich the priso?er ~t~=.in:~i~=· if 
,ball be clearly convIcted of havmg committed the homlcde proved agaInst carried iDto 

him" with a murderous ,intention ; such as if carried into effect would have b~:~t:u~je~l~d 
subjected him to a &entente of death; or with a deliberate intention, to com- lbe olff'nder to 

mit any crime, that, if committed in pursuance of the prisoner's criminal ~f',::.:.eo-;e of 
design, w,ouJd have rendered him liable to a sentence of death:' S~IOD 4. 

§ 4. "In like manner, after the date fixed for the operation of this regu- !:rl~::..~_ 
btion, any person who may be cO'lvicted of having, su.l>St.'quent thereto,. un. I,' n~lfldio" 
I Ii II d Ii 0 I· d d d' h· d 1 "'IOIOUDr or aw u y an rna ClOUS Y mten e to woun , malm, or ot t'rwlSe 0 corpora olht'''''i~ i .. 

injury to, one individual; and of having, in the prosecution of such inten. j'UlD,oDeper. 

tion, accidentally lVounded, maimed, or otherwise corporally injureJ, anoth'er :~io~·or::e
.individual. shall be held punishable for the act committed by him with such u,ol.~f.IID~i-

1- c: J d mali • 0 , • lik 'f h had been rlou.mlf'ntIOD unww,u an ClOUS mtenUOD. In e manner as I suc act per- to "ollod. 

pt:tratcd on the person intended to have been wounded, maimed, or otherwise ~.im. o~.
mjured. The law offic~ of the court of circuit, in sucb cases, shall be re- ~:~~a~ p!: 

~uired to stare th:runishment to which the prisoner would have been liable pi.hbl ... , if 
. h th f hi h h' . --I th . d tbe ael bad e had commi~t e act 0 wee IS conTlcle:U, upon e person I~ten ed a--. ~ol1lmi(-
to have been wounded. maimed. or otherwise injured by him ; and the courts ~~?:~~ 
of circuit shall pasS sentence accordinglz' 'or refer the trial to the court .. 4-

• . • Coart. or ~i .. -
(If lUZamut adawlut,.as the case may be re emole to that court, or othetWlSt!, cuit IIow t. 
under the general regulations.... • tr",<:ftd in 

S 5. Ie fn trials referred under the preceding scctionto tbe court of ~~::~ 
nizamut adawlut. the law officers of that court shall a1so ~edare in their Cowrt of 1l1za
n ' h 'shIn· th· ld ha been Ii bl if th . f .Dt adawlat s'll/rca to W at pun! ent e pnsoner WO\l ve a e, e act, 0 b •• t. pro. 
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eblld on .mcll' which 'hei~~',t~~vk~e,dlllad .. beeri~~o~~tted as intended 'bY' him.; ~ the 
~::::d~!t~~r c~urt aft~rC()nSlde~~n~, such Futwa; wlth .the \vb,ale; Qf the- proceedings In tbe 
(our~.' ~ase" are to pass ~ch. sentence o~ the pn~on:r, ~hort ,of death, ~ .they 11121 
Sectl~~ 6. Judge adequate to b1S. ~ffence; or if, they consIder 'him a proper object of 
~:!i:~~:ti~~: tlter'cy; 'may recommend his pardc:il to the:'Governol' General in''Counc:i1, 
~ftb~ Diyut, tostafing their reasons for the pardon ,recommended by them.u I ' , 

~~::!~::;f~t, ,§6. 'n Such 'pa.t:t of Section 3, R~gulation 4, 1797, a~' authorizes the 
~:~1,s~~e!~~. c?urt~'.6~ circuit, i~'cas~s of Klitl-i .. khota, an.d.other;cnses o~ accidentM.~omi
plicable to~l)e cIde" whenthep'rlsoner m:ty be ~decl~red babl~' to the Dl!f1!t, .or pnce 'of 
d:~~~f~:~i~- 1:)l~od;t(j commute' such 'prl~e to!mpnsonment, 1s n~t to: be cohSldered appli. 
cide provided ~able tt>, any of the Cases' 'noticed mSections-2 andw 3, ()f this regulaticm: but' 
!b~v~;u~~:, is .to be i~ 'oree, as heretbfor.e, with .tegarct to cases of h0ll!icid~· not other .. 
But to.beln Wlse 'provIded for by the above 'sectlonS. The cOU:J;ts of :CIrcuIt, however, 
~~}~:~ a!~:~:; arellot to 'sentence the prisoner to suffer any imprisonment, or other punisb
ca~es.' -meilf~ i~ the caseS' 'of accidental homidde'fuentioned;in Section 3, Regulation 
~i~id!!::'~o- ~,1'~7, althoug~ the Diyut$hould b~ ,detIar~d .by their;law officers tribe 
appear to b.ave payabl~ l'I:nder' the Mohummudan law, 1fthe homicide shall clearly appear ,to 
'~:dbto:i~~t ~~ve'been com~itted by tnis~dventure i~ ,the prosecution of a' lawful aCf, and 
venture,!D the wlthopt any malIgnant mtentlOn.'" " ,- . , ._ 
~~~s.:f~r:~t:f frdn1:what has been 'Ma,tedipthe pteceding ,sedton, relative ta the third 
and witl!out general ,head of JheMohummudancriminal 'laW', Tazeer· ,and Seeasut, _it 
f~~i~~~nant 'appear~ that th~'S(jver~igp. and his ,delegates are i.nvested with a discretionary 
Remarks upon' power' of correction 'and punishment ill three cases.. 1 st. In the ca£e' of offen
ra;b~lf;a~:;n '~es for which no specificpemilty of' Hudd,: or Kisas; has been provided by 
andS~t;.as the law:; being, for tbe most part, offences not of a heinous nature; the 
stated ID the- '. - .• h 'f h' 'h'· I fi d· '." b l' h ' f h . iii l'receding sec~,pums men! 0 W IC ·1s e t Iscretlonary,' e ow t e measure 0 ' t e spec c; 
!~~~in~N::~f 'pe.nalti:s,. f~r, tne . ~orr~c,ti9~a~~~niendment 'or the: .o!ender. 2dly. ' Fot 
cases to whichcn:mes wlthm the' 'specIficptovlslons of Budd and Kisas;when the -proof 
a dis:;:~~fa- ~agalIis,t ~~e'perS?IlaC~u~ed, of th~ comm,ission, of such.' crimes,' ;?1ay not be 
~r~ection and such', as' the' law, 'reqUIres' for a Judgment· of the speCific' penaltles; though 
~;:~s!~~nt Ii. 'suffi~ient to e~tablis~ ~··~trong.presumption of guilt:o~ ~lthough the proof 
cabl,e. PP. b'e' complete, as reqUIred for a: sentence ,of Hud(l or K,sas,when suc~ sen. 

, t~n.ce is barred ,by a remission of the claim to retaliation mcases of Kistzs, 
'or'by any -of the- special exceptions which; under the general denominatioIi ()f 
Shoobah, are considered by the prevalent authorities of Mohummudan. law 
to bar a judgment 'for the sp~cifi.c .penalties of that law. : 8dly. Fot the most 
heinou~ c~imes,:in' a high degree injur,ious' to sOciety, and·rarticularly fo! 

I repeated 'offences of this'de.scription, which, upon prirtdpJes 0 public justice, 
fo1" the, safe,tyof tpe' Community, may appep to require exemplary punishment, 

,C'utdJ/u. of the 'beyond' the prescribed' penalties. and ordinary pta visions of,the law. .In. the 
,law office~s a~judi~a~ion 9f ,pimishments'tinder. the disc:ret~9p. 'thus allo:wed by the Mohum· 
. :~:~~~~~:et" '~~dan law, e.spedally· iIi the 'secon~ of tpe, three caseS stated" the Futwa~. oj 

·by.a conside- 'the Jaw officers, attache'd to th~' cnmmal ,courts; were found-to bEr oFten: ,go. 
~~~~:eO~}be verrted by a consI~era~on ·ofthe ~egree ~f~!o~f~gainst ·the party acC?sed: 

,.proofagajnst :rather than by the"degree ofgUllt, and cnmInahty"of-th~ act es~blishec 
~:h~~c:::'by -against 'him; an4 the penalties awarded 'by:' them were, in many instances 
'th~'~uilt. and; "adJ'tidlred"ott insufficient proof of the charge!, ,whilst1 in others, the penal~ 
crlmmahty es- d I/:)' ." . h' h . f h a: f hi l' -tablisbed a-· ec ared by them was ,madequate to t e elDousness.o t e o.uence, 0 W C 

gailist~im .. , the 'prisoner, had 'peen convicted. ' It 'was therefore de~med. necessary tha 
~~~:~!?~c~~ provision should~beniade fet::' d~teiOlining the p'unishment to be ~djudged b: 
for determin- . . , 
lng the pimisb. . • . . '.". 
;~Z!Jobbethr· J By S,ect~p~ sJ~aegulation 14, i~10; 'm()r~ full1, Cited ~ri-,the. s~quel, ,~'! jud~es-o 
C:riminallourt~, ,the ;c;:ouX:.t <;>£ . ruzamu~.!ldawlut are emp~wer.ed to grant a re~l.lSSl0n or. mlogatlOn () 

punishm~nfJ according to the evidence and Circumstances of the case, without a Ie 
{elence to' the Governor General in Council. ' . 
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the criminal courts in all cases !,herein a .~:tion is left by !he l.Iohu~mu_ in all (aRt 

dan law; as well to guard agamst the~ infiJcuon of an Y pUDlsbment \\'lthout .h .. re-io a dil

sufJicient evidence of guilt· as to maintain the uniform and adequate punish fOrelion la It'ft 
, • . - by tloe lIolJqm.. 

meat of offenders, when convIcted. accortling to the criminality o( tbe ofi"ences lIIui.!:£D II •. 

~lished a~t ~em. The follo~g rules were ~cordingly enacted for !luI,>. taacted 
this purpose (lQcluding the ceded provlllCes) by Secuon 2, of Regulation 53, fur rhi. p'n-
) 003 . ' , ('<>'" by It.:il. 

,.. • 1>-'J. ~ 2. 
First. 4" In all trials before the courts of circuit, wherein the Mohum- 1' .. , .... to be 

\l1udan law officers of those coutU may consider ,he prisoner liable to dis.. t,euiy the 

c:retionary punisnment, (Ta:cC!", Acoobut, or SeetiJul, ;)~eir Furo:a shall th: :o,::~(f 
declare the same generafly, with a statement of the grounds on which the tircuiti_lo all 

prisoner is adjudged ,ubjett to distretionary punishment; leaving the measure ~:::~.p':-:~b: 
of punishment, in SrIlth ases, to be determin.ed by the judg,e of circuit before rn"llt. 

whom the trial may be held, or by the court of Dlzamut adawlut, under 
the provisions contained in this, or any other regulation. Second." If the ""ntf'nce to be 

crime, (or which the prisoner is declared liable to discretionary punishment, paul!~r IIl('1a 

in luch cases, shallilave been ,pecifically provided for by any subsisting ::t~~1 h~: 
regulation, denouncing the penalty to be adjudged on proof of the commis- l>(:eD proYide4 

sian of such crime; and the judge, before whom the t~1 may be held, ~hall ~-::'~l{O~Y rt

consider the crime to have been established against the prisoner; whether ~y 
his free and voluntary confession; or by the restimony of credible witnesses; 
or by strong circumstantial evidence; he shall sentence the prisoner to suffer 
the punishment for luth crime prescribed by the regulations; or, if the case 
be referrible under the regulations for the sentence of the nizamut adawlur, 
shall transmit the trW. with his opinion thereupon, to that coW't." ·TJtirdo St'colld F~" 
'& If the crime, for whiCh the prisoner is declared liable to discretionary pu- lu II~ required. 

• aDd ... gleDee 
aisbment, ,ball not have been 5pecllical.ly provided for by any r~~blion, piU,,,d ,tbere-

• • •• • • U pOll. If tbe denounang the penalty to be adjudged on proof of the COmallSSlOD 0 It ~ but crime Lne Dot 

be such as would have subjected the prisoner to the specific penalty of lludd, been provided 

or Kis/U, provided by the l.Iohummudan law, if he had been convicted by ~~~~o::~~~ 
full legal evidence; and the Fut-.&D. of the law officer shalJ declare him liable to lie IlIcla' .. 

d" , h' f th °d b ' h _·ould line lscreuonary PUIUS ment In consequence 0 e eVl ence not emg sue as ,w,jecled tJle 

th~ohummudan law requires for a..sentence of IIudd or Kisas j though VfiA4JI!"r 100lie . . th . > • f . I ",'''('Ihc pen.1-
S cent to con\,u:t e pnsoner on strong presumptive proo or vIa ent pre- 'Y 0( IlIMJ4, 0Ir 

6umption (GIIIJlib-oo.zun i) the judge, before whom the trial may be held, t ia4 •• ifbc,ha' 

proyidecl he concur in the conviction of the' prisoner, shall require the law ,;~~ ef:~vl~:aJ 
officer to declare, by a second J/utwd, to what specific punishment (of IIudd CYId.cooe. 

or Kisds) the prisoner :would have been liable, under the Alohummudm 
law, if he had been convicted by full legal evidence; and shall proceed there. 
upon to p3SS sentence according to such second Fum-a; (commuting the 
punishment, if· my reguhtion requires it;) or, if the case be reIcrrible for 
the sentence of the ruZ:mlut adawlut, shall transmit the trial, with his opi-
nion, to tbu court." Fuurln." The judge. before wbom the trial may be 6ilDilar m~e 
held, shall-proceed in like manner as directed in the preceding clause, when :! t:;~~::~ 
the crime of which the prisoper .is convicted (whether upon full legal evi- .bulhetrim. 

d o f) ha been . t:: -- II maJ nol line ence. 01" upon .strong prcsumpove proo may not ye . spectU(;.irU r ben pro.ide4 

provided (or by any regulation t but would subject the prisoner to tbe Spea- for by aD)' r~ 
fie: penalty of Jludd o~ KiUls provided by the ~tohummudm law, if l~e sen. :~:!::;:~ 
tence agamst him for such pen;ulY were Dot barred by some special exception, !J~.~K'::-
or ~pulous distinction (Skoo6aI,) not affecting the nature and crimin.al.ity Of ~~rl:caJ c.
the offC11ce, and ~videnllY' repugnant to the princip~es of equal justic~; in :I:=.orllG~U
consequence of whIch bar to a Judgment for the specific penalty the pnsoncr .1J'~cti.~t.IIe 
D d.eclar~ liable to discretionary punishment. In such cases the Jaw officer :€~:.ol.'!: 
is to-declare. by a second Futu:4i, to what punishmeitt the prisoner would ~I!pun~ u 
have becu &ble. under the Mohummudarl law, f~ the crime CC?mmitted bl JU'Ke. 



.. 

hi~, ~(thespecial:exception or-distinction, by-which Hudllor Kisas is barred 
, irt thep~rt,icular"c~s~; .. ha,d n(')t'e~1sted ;-and the judgei~ to proceed thereupon 

iteatriction, ~s'dir.~ct~4 i~'th~,pr~ceding~da\lse.'" 'Fifl~~',,~otliing -in this sectiori~ 'how~ 
'ci'f:: p~~ea:~~i.s ev~r ~ s9al~ge' cQ~~~!u:ed.-as·aut~o:-izing" ~_ sen.tenc:e: .of discietio~ary punishment 
J.:~mittedotmi- ~xcee41?~;--br,e"lual to;tbe ~pec;l~~ pumshII1e~f1pr~sc!ibed by th~ Moliummu .. 
~:~:~~I~~~ 9an,I~~,~I).cases ')Vher~ such ~pecdic penaJty 15_ retDltted;br miQgated by .the 
taw, ~!1 cons~- p_rovisions of the Mohuri],mudan law, i,n consideration of. circumstances which 
~:~a:::co:sCI~- ,~ltet' ~~en'ature,and-:diminis}i .the criminality, of the;offeIice; uriless such en-
::~~t:~~!n4' ha~ce~, or :equal ,p~m~shment J?r. t~e ~~ime· in. q~~~,~ion sha~r.have been, ex; 
diminish1be pr~ssly denounceq ;b.y some regulatIon, 1D mo.dlficatlonof the .Mohummudan 
criminality of law/' Sixth." Nor .s.ltaU ·any part of lhe, present regulation.be .considered 
~:r~~:;c;:;_ to authorize the il1fli(j:tion' of any punis9,qtentwhatever upon suspicion ' only; 
s~~~:~ot~~ain_ (termed by the Moliumtnud~n 'l~wyer~,Wuhm, Shuk;or.$hoQbah Z/zeefah) 
iiction of any' when the evidence, against: th~ .prisoner is' uIld~serving .ofcredi~; or the pre~ 
punisbl\1e?t!sumption of his guilt, arising from credible testimony, or, circumStantial evi. upon sus,plclon . . k d' d 'h d . (.., .. , ,only, not a- 4ence~ IS; wea. ;.an, oes notamoullt to .tye, egieeo. _strong: and Violent 
::~~:in;re~O a _ presuiriptio,*,:_hei4: sufficient forc0I?:v~c!ionJ_, and /~cog?i2;e.d,aS such -~:the' 
SlIlilptioll of Mohummudan law, llnder .the den9mmatlons of Gha,.lzb .. oo-zun, Akbur.-oo-raee, 
guilt. Shoobuh-'q,-C'i.l/vpec,or.shobdeed.- 'W:l1e~ t:Qe j*dge, before whom a prisoner 

1l1ay be .tried.'. shall n9t,co?sider. hhn:convicted o~ such presull.lptive pl~oof., 
or on;¢eevldence of credIble, wltnesses-; or on his 9wn confession'; be shall 
'not 'sentence<t~ep!iSOnertb. sUffer: any punishment;. '-whatever-may be :the 

But securi,ty F¥t-&Ju' ,of t~e law 'officer_' nutin; cases of .stroog 'sllspicion, though not aII].o,unt.;. 
'~da1~b:a~~~u~f- ing",!o.c?~vic~o~~ a~-w~ll a~upon ~r?o(:o~~Oj:or.ious bad ~!iaracter, .ihej~d~e 
strongsll~pi. of.clrcult may ,direct the zillah or c,ny maglStrateto detam the, prisoner, m 
-dOQ; a~wellf custodYUIitil he shallgiv.e suflidentsecurity '.for bis: fliture gQod behaviour; 
as upon proo ' d .' 'h· 'd" IS' h ' Jf h . f hi" h ' .' of notorious ~n, app~ara~ce ~ , en· requIre • _ , ,eve,nt ,. ' ,t e, cnme, ow c a prISO ... 
~~~r~~a:;~!:~·~~r."js' .convicte~ .~nd . {or' .whi~hhe:!s, ;declared :liable: to discretiC?nary, pu .. 
cllit l~o,! to Dlslimep.t" shall. neither. have been speCl~cal1y, provldeq for by any ,regulatlOP ; 
'::~~f~~~~,fc~ -norby-any stated penalty.iIi·' ~h~ MPh'umxp.udan:: law; ~nd the. judge, before 
'tion. and4is-.wh6m fhe'ttia1 may heb~ld, ~ban consider ihe',crimeto have been established' 
~:~:::~; n~~~ 'ag~~st the prisoner, and :d~servirigof punishment; :he shalI, after consultiDg 
",pe~!ficallywith the'law officer, respeCting the me~s1ire ofp'unishment wh~ch under- the 
~;o:~~e:e~~a. 4is<;retion' ~eft:.QY. th~ .law,. and. t~,e :whol~ of the ~ir~umstan~es:Df the ta§e, 
,bon, or by the ShollldbelI~Hlc~edupon.the pnsoner, ~dJudge the, pnsoner to .suffer such pu. 
~!~uD!muda~ -nishmellt asinay'~pi>earadeq~ate 'tq:his' guilt, and; the, nat~re of. the offence 

,of whi~h. he iscoQ.victed; ,not exceeding corpoJ.'al pu~\shmentQ[thirty.niile 
.sti~pes;_ and impdsonment" ~ith,ha:rd labor, ior_the-ferm of seven years. If, 
in ant ins!aI)ge" thi~' degte~ ?f puni~hm~nt "appear, to the judg~, of circuit. ih .. 

, ,suffiCle~t, In a c;a~~ ,not specifically ,J?roV1de~ for ~y ~ .t~e M?hummijdan law i 
or the regul?-tlons ; ,he shaH ,transmIt the ,trial •. WIth hiS senmnents thereUpon, 
to' the court ofnizamutadawlut;" ':.. . . 

1'lie (ore going The several provisi9ns made, by the .a~ove:chiuses for the: guidance' of. the' 
f::~~l{)~S t~~- ~urts. of, circuit,an~ their: lawoffic~rs~ ,ip,' cases: of di~cretionary- punishme~t, 
court of niza- were, ~y the. three FIrst Clauses of SectIon '7~' R.egulatlOn 53, 180S,ext~n~ed 
:~~ a!~~:fi~~. to tne' cou.rt of ni.zam';t adawlut, and the law • oflic~r~ of t~at, court, With 
tion of t~e, ,the follOWing moddi9apon. of .the ~st .clause .. spe<;lfied. ~'In tna}s, referre~ to 
'~1fi:d~ las.tspe- the', ni~amut adawlut, .under 'Clause Seventh,- Section'.:z, of this regulatIon, 
R. 53, 1803,.~7', -
Court of niza .. 
mut'adaw]ut 

·IIOW ·to'pro-' 
.ceed io'uses, 

·'1 The latter part of;tiiis..ciauseis,-modi~edby Section2, of Regulatio~ 8, 1818~ 
(hereafter cited- more ,£ul~y} wpichr~scindssuch. part df. the clause 'TefeTr~d to, '~as 
'Vestnhe Courts o(circuit, ~ith;a.uth~rity to requtre s~cunty for good be~av,our. ,from
p.ersQns charged with".·but not:conn.cted of, a :specdic offence,' on J::he ground of.~ 

-strongsusp!cio'n"1)£ thelr~vi.ngcpromi.tted suc4 'offence,indep~ndently oi.. apr prool: 
of..notQrious Ij;id c4aracter." 
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viz. when.the crime oC:whicb die prisoner is convicted, and for which he is oflfucretWu
declared liable to discretionary pu~hment, shall not.liave been specifically rypUDishment, 

id d Ii ,. h b th "I " . b ed penal • th M DOt 'pt'eliraUy prov ear, elt er y e rcgu 1oons, or y any stat ty In e 0- troyided fur' 

hummudan law, the judges of the_nizamut ad~wlut, provided the offence be ,;~ the rerul
b ,,-

• h bl t d' . 'd h h ..... OJ, or 'I purus a e a Iscretlon un er t e' Mo ummudan law, and they shall be aoy ,tat~d pe-

satisfied of the conviction of the prisoner, ;u-e authorized to pass such sen- ~:!~a:m-::&ll 
tence upon the prisoner, not extending to capital punishment, as they· may law. 

'deem adequate to the crfme of which he is. convict~, and consonant to the 
general prInciples of justice, on due consideration of all the circumstances of 
the .case. The court shalt at die same time propose to the Governor General 
in Council a regulatipn; to fix .and declare the specific punishment pf any 
crime of map,nitude, which· rna, be found not to have beeIt specifically pro
vided for, elthet by the Mohummudan law, or by the regulations J and which 
may appear to call for an express denunciation of the penalty to be incurred 
by cQmmittin~ the sa~e." •• " • 
. The followmg additional enact~ents 10 SectiOns, 2, 3, and 4, of Regulation Additiooal 

17 f 18 J 7, entitled .. A Regulation to provide for the more effectual ad mini- RD~cTtmle:.~ in 
stradon of CMinal justice in certain cases;" and meant especially (as stated ., , 
in the preamble) to cc enable the judges of the nizamut adawlut to pass a 
.entence of punishment, when the Futa'tl$ of the law. officers may not con-
vict'tbe piisoner of the fact, or facts cbarged against him; nor declare .him 
liable, on strong 'presumption, to discretionary punishment," may likewise be 
specified in this place, together with Section 5, of the same Regulation, which 
provides for cases in which evidence before the courts of circuit Ulay be 
declared inadmissib,e by the law officers of those courts, on insufficient 
grounds. ' 0 •• • 

, S 2. cc Whenever 'a person charged WIth a crurunal offence and brought SecliOD 2 •. , . , Judge of elf-

to trial before a court of circuit, shall be acquitted of the charge, by the eDit bow to 

FuttL'a of the Mohu.mml1d~ law officer present ~t the. tria1, and \he
o 

judge ~rc;e~~~ Wb.t'O 

before whom thetnal may be held, on full cOllSlderaaon of the eVIdence, brougbt t~tnal 
. and or all the circumstances of the case, shaIl be of opinion that the proof =:;rbe bl::_ 
~gainst .the prisoner, whethe, founded on his free and voluntary confession, qoitted by the 

h . f dObl . . f Fill",' of the 
OJ: on t e testlmony 0 ere I e WItnesses, or on cucumstances 0 strong pre- lawofficer,and 

8umptioil" is suffiCIent to convict· the prisOner of the whole, or any part of ~e j~dghe _~fl b
O 

h . h d h' bO of • h h' d elreult s iIU e t e c arga. so·as to ren er 1m a proper 0 ~ect ~ ment, t e JU ~e ofopioion thu 
shall not pass any sentence; but, as directed by the existing regulations 10 th~ pr:;:' a-. 
~n cases wherein a judge of circuit sitting on a criminal trial may disapprove ro!:~liI :u~~· 
the Futwa of the law officer, shall transmir, without delay, the whole of the c!en"bto co(u-

h • h • d .-!_, • h h 'I.'u L f th I ffi \,Ie: 1m 0 I " proceedmgs on t e commItment an t.r14l, Wit t e .1.: twa 0" e aw 0 cer, whole or pari, 

to,the cou.rt of nizaIl!ut adawl.ut; an~ shall state, in ~ letter to that c~urt, :! ~~:~:~~'r 
the specific crime or cnmes, whIch the Judge may cOIlSlder to be establIShed bi~ a proper 
against the

6
tisoner H . o~JeC:1 of pu-

• • • lIuhment • 
. "S '3. cl n receipt of the proceedings upon ~ referred to the ruzamut Seetion J. _ 

adawlut, in' pursuance of the foregoing section, the Mohumflludan law !b: ~~~: 01 

officers of that court· shall write their Fuma thereupon, as in other trials refer- adawlnt 10 

d d r _I I' " . . .rile Ilreir re un er tIe gene.riU ~egu allOns. ' . . FIIld upon 

_5 4. .. In such cases, as well as in all trials referred to the nizamut adaw- lri.t. r.fer:, .. d 

I h h v, 1.. f f h I ffi' f th anderlhetore,ut; went e.l..' utu'u 0 one or more 0 t e aw 0 eers 0 at court may Joill~ lec:liollo 

acquit alrisoner of the whole; or any p~ of the charge preferred against ~f'Ctioll~. d 

h• 0 d f th d lib °d 0 ..-o_n weale 1m,.an two or more JU ges 0 at court, on a e erate COnsl eratJOD ~D Iwo or more 

of the evidence and circumstances of the case, sball concur' in opinion, that ~~,e.~(~~ 
. tht! proof against the prisoner so acquitted, whether founded on his fre~ and a.-=~o : ••• 

voluntary confessiqn~ or on the'testimony of credible witnesses, or on dr- :~~e!~.e ofj 

CUIl;\Stances of strong presumption. is sufficient to convict him of the whole, ptlDa..m:.-::.:: 
or any part of the charge, il}ld that he is in eTe" respect a l>rQper obje~t of :.e:,~~~~~-

'25 It! 
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IItandi:; ~ft~!i', pUllish~ent" the, judg,es, ~o ~ncurripg ~ 'opinion, are hereby declaredcompe-. 
~; ~:e:l:w. of., tt:nt tcn:6J;lVU:t and pass sentence of pumsllmen:t,upon the prisoner, according 
ticers oftbat 'to die 'nature 'clrtddegree C?f }lis offence, and"the provisions applic3blethereto' 
court. ' in the laWs andregulation~ inJorcerin'like 'manner as.if he' had been de. 

clared~onvicted by 'the' Fut'W6-6f the 'laW' 6ffiC!ers."· . '/ " • ;, , 
Section 5.. §" $-," Iflhf! evid~nce of a witness:t>n,a 'criminal trial, berore a 'couit 'of 
~i~r~o.:f t~ir" cu:cui~, be decla!ed . by ,t,he Moh';1Jllmo,da,n law offiq:r ~amissible, on the 
proce~d when grdund of the 'WItness, b~mg apbbce offieer,pr an officer of Government of' 
!~e;~~:s~~: any,de.~~rip~ioIH or. oft arty otp'er ground of '~~~eptronin. !he ~ohuinmudan 
m~y on inanf- rules',of. eVldenc,eo;whIch' may, appear 'to the Judge of CirCUit unre~ona,ble 
ficlent g~ounds and insufficient- tire J' udge shall' 'cause the examInation of 'the ,witness to be be considered '. . " , . " " . '... " ' 
by the law ?f- taken, 'notwithstanding the, exception . stat,ed., by 'the 'law, o~cer J ,and shall 
!d:i~!b~e~ 10- r~<iuirethe latter. on completiQn of the trial,to tleclare in' his Futwa the 

sen,tenc9' to which the prisoner would have been J~able, 'if the ,evidence ,of the 
. witness' or.\Vitn¢s~es, objected to~ had been admissible under', the provi~nS 
of'thc.MohumIh4dan:' la\V" • In' _such c~e'l· .however,if the fonvieti,on of
theprlS?m;r depend exc1uslVely, qr, 'prmclpally. ,uponthef evld~ce 'of tbe' 
wit~ess;o.r ~tness,es objected ,to' by ,the ,law officer, the judg~ of' circuit shqU 
not "pass any sentetrcej' .bi1~ .¢hall 'refer 't~etrial to the nizamut, adawlut;' 
which 'c~~rt,.after taking aF,utaJa froin. its, law officer, is empower~d to pass 
s~fbsell~~nce'as~ay 'be ,deemed just and pr~pet'., und.~rthe preceding sec-

. tlon of:thls regulatlon, ~nd'the general reg~latlons In fotc~"", 
~~~~f:: i~e- ,bIt the ,subject' of 'the last"IPention~d ,section, it had been, ,previo'usly 'de:' 
R.9.1793.§56; chti'ed, in: Section 56, RegulatIon 9,1~93, (extended td 'Benares by-Section 
~~~:r~~~~o R. ~2; 'R~gul~tlon ,16, '1 795, 'aba ·r~.en~Ctedfor, the:· ceded provinces in' Se~tion 
!:d~~~:~~c~;J 2~, ,~eg~l~!iori 7,: .1,80~)th,~t' ~'t~e ~el~?ious rers\lasi~n. of, w~t~esses':,:shall 
f,!r ced,ed pro~, notbe'consldered ~;~a~ to,lhe:convlct!on ,or ,conde,mnation of,a prlso~et i ,but 
~~~ie\I;5~' 7, in:)~a~~s i~ whiCh the evidencegiyen on la'tt:ial'j ~oUld~be de~ed il!c~~pct.ent, 
Reli~,opa pel'~ by tth~ ,Mohummhd:ln la~~ solely on 'tlregroul1(l"of ~ the persons, glvmg, such 
lua81on,llfwit- evidetice not 'professing ,ihe'Mohunimudanreligion, tb~ !law'officers 9f the 
nes~e!l not to, 'f' '. .' h ·11 I..:: •• d 'd I' h" Id h b· h .-inv~Udate, cqurt p , ~circUJt, S a ue reqUIre_to ec are,w at 'wou ,'ave' ,een 1 ,elt, 
~:~.~estl-, F)tt'll!.a~stipp~sit1g 'su<:h witnes~es had' pe,enMt)huiD~udans. }~he :court ,6f, 
?o.nrtof dr· clt~~l1ts~~ll'n~tpasssenrenc~ lIt~uch casef; ~ut shall ttansmlt the rec~rd 
~~~~~~t Jhen of ,th~ 'fqal" WIth, th,e',lt'utwa-dltected to be . requlre.d f~oin~he.1aw office~to 
the:~itne~s~s t4~' ;ni~~'mut ,adawlut;' W~ich '~9urt, prqvlded that, l,t, 'shalllppr6>ve.of ~h~~ 
;~~f'e~~~~ 111- proceedfngs held, ~It}he ,trIed, shall pa.ss such -sentence . as ,w~ul~ ,. hav~ ~~n, 
beCIlD8e !hey pa:ssed, pad the wltn~s~es,; whose testlI~:ony'~maybe~sQ "d~emed :1D~ompetent; 
ate not Mo· b . 4, f 'th 'M 'h' '" d < . " " ."., r .,' " 'hUDlJlllldans. eE;~, '0, .. ~ ',' ?, ~t.n":l~ an 'pe~uas!,9n., " ., ~., ' , ,: , ", ".' , 
~u~the~ pro- I~ 'mt~further pro\!lded 'IQ. Section 51, RegUlation 9, 1"793,"(exte~ped t,o , 
;;~~~ ~~ri 9" Be~3:res ,:br. S~cti6~ 22;: ,R~gtlta'tiQh ' i 6, '179,!'; a~d' re.eri~cted for' the :ce~ed 
extended to ptQvin:cesln' Sect1on~~O a,nd, '2~, Regulation 1, 1803,) .that "ItO crlmmal 
~6~n::~~:b?2~i,~h~n~uffet:. the,punis~mmt o~ mutilation: I(a pris,oner ,sh~ll be,~dju~ged', 
:~d f"rt~~d~~ i~;,~O~r~nnltrto the FuttvaO~,th.e·law officers,tolos~ tw~ llIilbs} Instead of 
provine!'8 in b~mg made.,~o ·undergo~such 'puDlsh~nenr,pe, shan be Impn~on~d, and kept to 
:t111803.~20, bard lallQr, fOi'fourt~en yeats: and If a prIsoner shall be adjudged to lose one 
N~ criroin~' to limb, he ,shall, in fi~u of such punishment, be impri~ned and kept to bard 
:~~er 1;1luttla- labor for sev~n years. :The judges are accordingly directed,whrnever any , 
Wb~t p\lni~ll. crimhl~.l shallbesentencetl'to suffer mutilation, to 'commute such punishinent~ 
m!~!J~I1bli11~h fQ~,il1lptiso~ment,and hard labol'fot the term" above prescribed ; and to i$su~ 
O,f1l1Utila,tioD, their)vfl:mnt to themagisttate for,' that purpose~J) , : . " . . ., 
Recapit~l!'-tiolt, It,,basalready'been obserNed,thattheprovisions, 'Of the Mohummudan law 
~~t~~OM1~hO:!. (or'; 'th.e punishment of' highway robbery cannot, accotdingto·the prevaiflng 
~~~~~Dt:'"': d6ctrines, . ?e 'applied to r<?bberiescommitte'~ in~ny other p~ace th'an on,or 
robbery; :nd near' the· hIghway, at-a, dIstance f~om any lRhablted place ; and that,everi 
~e:ki~tyf~~ with 'respect to these, the s'peci~c penalty is barred, if anyone of '~he, band 
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of robbers be under' age; or lunatic; or dumb; or a relAtion, within the t1er pi 01'i&iODS 

prohibited· degree$, of the perSon robbed or murdered; or if such persOn be ~:~ ,:~e 
not a Mosulman. or under the permanent protection of a l.lohummudan .~eqll&te p .... 

government;· or if any of the rob~ have a joint interest in the property ::!::;: !~tlj 
Plundered; or such propeny be not m legal custody ,with respect to any ODe or ,.-ithout 

of the robbers; or.its wue be less than ten wN1JS (between two and three ~~~~!~~rof 
:rupees) for the share of each robber. These distinctions being evidently crUaioality. 

repugnant to the principles of public justice; and the atrocious crime of 
g~g-robbery, \fith !"recJueDt murder, maiming, burning, or other a~vating 
circumstances, coDtinumg to prevail in many districts (especially witliin the 
province of Bengal, where the pusillanimous d.isposition of the inhabitants 
'prevents, in general, their making' any opposition to a numerous and armed 

, banditti j) oit became highly .r~9uisite that provision ~ould 1>: made for the 
more cenam.and .adequat6fWiishment of robbery, Wlth or WIthout murder, 

" or other aggravatiDg acts (, criminality. The following rules were accord. RuIn. eoac:ttd 

mgly. enacted by Sections .s, .f,-and 5, of RegUlation 59, °1809, for the court ~c::.:~: l.U;; 
of circuit; and' by the fourth "clause of Section 7, of the same regu1a:tion, 180S; aDd • 

-were .eXtended to the nizamut adawlut; the judges of which court were e::::t :e;':J. 
.lhereby ,Cf authorized to adjudge the stated punishment, whatever may be the S&llllIt ~awhlt 
Ful'Wo of their law officers; provided that it shall declare the prisoner, or a. :~~~Ot~:t 
priSoners, to have been convicted Qf the crimes incurring the stated penalties; rec:ulatioD . 

. either on free and voluntary confesSion, or on the testil;looy of credible wit. 
nesses. or on s~rong circumstantial evidence (sufficient to establish Gkalibzun, . 
or vlolent presumption of guilt); and provided the judges of the nizamut 
.adawlut ,hall iee no 'cause to disapprove such conviction of the prisoner or 
prisoners; or to mitigate or remit the specified punishmento U ' 

S s. U First. Any person 'or pe1"$OOS, who shall, in the day or in the night, R.n.180S.~S. 
I.' h·th fli· • °th °th rr. 0 Wh.t penoo!l go lort WI any 0 eDSlve weapon, or In a pg WI or WI out an OueJlS1ve ahall be deem-

weapon. with the crimi,n2l intent of comrnitnng robbery, and sh!lll, by force .d.,uilty,ofee 

or intimidation, rob or attempt to rob, any person or persons, on or near a ~~b;t ::eo l.:nhway 0 or on a river: lake or other water 0 or' in or near a "city town or "iokDce ~ ud 
\U, " , . " bow pODuba. 
vii age; or in any other place whatever; or Shall attack by open violence, hie 00 cOD,ie-

and rob, or·attempt to rob, any dwelling-house, or oth!!r house or ~uilding; ~lOD. 
or any tent, &oat. or other receptacle of persons or property, in which there 
·may be any person or property at the time of such .robbery, or of s\1ch at· 
,tempt ·to rob; shall be deemed guilty of the crime of robbery by open 
.violence ~ (denominated in the Mohummudan law Suru.cIl.i-kohrJl, and more 
·commonly Shubkhoonet:, or Duly tee.) and on due conviction thereo~ whe-
ther by free and voluntary confession, or by the testimony of credible wit-
nesses, or by strong circum.4I\tantial evidence, shall be adjud~ed. to suffer such 
of the penalties declared in the next section, as nuy be applIcable to the case. 
.viz. according as the robbery may be with, or without, homicide, wounding, TbftpaDI"'~_ 

. • h at"" • • h . h th • f _. DOl tDOK-m:ummg. or ot er person IDJunes; or WIt or WIt out 0 er arcurnstances 0 ,..Dd Dpon tbe 

aggravation.. Second. In such cases of robbery by open ~.iolence, the : lDOl1t!, or .... 

punishment of the offenders'shall not depend upon the amount, value, or 1~:1~ pl:n~:~ 
d~riptiont of tt.e property pluDdered. ' Nor shallany of the circumstances ::.;c:~~;.~ 
noticed in the preamble to this regulation, Ob barring a sentence of Hudd d th' etr('1l.m

u.nder the Mohummudan law, in cases of highwaJ robbery, nol' anJ other bla-:::ca~:~~~ 
pro'lision in that law, be hereafter allowed to. operate against the pumshment oIll.t4 anrln 

of persons convicted of highway robbery, or of any robbery by open violence. ~~ ~~b; 
as defined ih thE; pl'ec:eding clause of this section; or of murder, or other :~~~, 
acts of criminality committed in tbe prosecution of such. robb~; or of an the ~,w~. 
intent to tob: provided, as in all other cases of criminal convicupn and pu. ylet" be • ..

nishment. that· the party convicted be adul~,.and of ~und understanding, 'so :,~~~ 
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~urts ofcir- ~:t{p-ender, hint ,a: proper; object of pwiishmenr. 'Third. 'Ill all 'such . cases, 
~~~~~7 ;'n of co~vi~tionpf~robbety by open-violence; .01' of 'murder~ or. ,other criminal 
the.Futwa.of acts, donein:prosecution'ofsucb robbery;or of-an intent to"rob,; if ,the law 
their law of- .a:" f th . rt f'· "d cl :..L ,. • I" hi "'. 6cers, in luch Owcer·o, e con '0 aI:cwt e are we pnsoner' Ia e' to discreoonary. pu .. 
cases. n!shment!. the judge,. ;before W~OD;l 'the tria~ may .be;hel~~'is to' proceed ~ 

dJIected'm Clause Seco)ld" Secuon 2, ofthlS regulfltlon. ',If the law officer 
,Aeclcire ,tb¢, pnsoiler; liable,,(o suffer deatlt under the l'dohuminudan law, the 
judge ,is to:refer the trial to the'court 9£ ~tnut adawlut, -with his OpinioD, 
~:4ll:~edby:tbe;exisr:mg,re~1.ations.; or, if the law, officer; declare the ~ 
s?n~r 1iab~e to'ampu~atlonoflimb under the Mo~ummudan law; the judge is 
'ather .to refer. tbe trial for the senten,.ce of ,the ruzamut adawlut;. or JO com;
,mut~ t~~ punish.m~nt and p~ sen~ence~g$st $~'p~soner, in' confpf!Dity lC? 
theensumg sectlon; according as tbe degree of ~msbment to be adJudged, 
,or' any .provision in the regulations, may reqUiTe ~ reference of the trial far' 
-the sentence of the'nizamut'adawlut, or otherwise.!' " , , : , 

Sectip~ 4. ' ,§ ,4. 'II Fir8t~A11 persoA$'c~mvicted of being the 'beads o~ leaders of ,a 
!:u:::Sc:!-, gang;of !obbcrs, bywhoJ!i,a"murdetmay have been 'cQmn.itted; or 6f~~g 
mitteeJ ,~D the been actIvely concel1l~ m fPe perpetration c;>f. such.murder; ~r of any 'mur. 
prosecution. of .I':,. • d· 'b " . f bb' . • b...tt 
robbery, what 'ut:r co~tte m t e prosecutlOn,o to er:J~'.()r: anmtent to ,ro ;·or '" 
persdns liable having been present, aiding, and; abetting. wben' such murdeJ: was :committed '. 
toasentence "tb h " f ha·' 'ed d' used b bir ' of Cleath. ' or; ,oug not'present,o vmg·procur. ,an 'ca ,y e, counsel~Qt 

'command" the perpe.tl'ation of such, murder ,.in pursuance 'of a preconcerted. 
. pIaU' to cOIQ.mitthesame, or,t9,commit robbery; shalll?e adjudged to SlUfer 

!:a:~:for death. Sec07uL All perSous convicted ,of"eing the beads or leaders. of a 
~t~er per:onal gang 'of robbers, by' whom any person, may, bave been~wpundedl maimed" 
~a'si:!in~o~::- burnt, or subjected to, other perSonal injury~ torture, or cruelty, not occ;lSiop. 
HJicide,or of ing' .homicide ;or by-wh9m a .:dwelling-house or houses rilc\y,llave -been' set 
anon or other ..t!_" , 'h .. ai' d '. , • ed· b ' a.,"'g1'avating'On ~ll'el :or anY,'?t er CfJ~ ,an ',2ggt9.vanng,act camnutt ,mt e pr.ose- . 
ac)~ of crilll~- cutioli.of ~ robbery, or intent to rob ;as well as perspns .ronvicted,of, baving 
na ity commit- b' '. 1 ' d ~ , f th ' '&: ·d d· .• f' ted in the pro-' een :aCtlve y.cQnce1'I)e . IIi' any ~ e 4lcts a,.oresaJ., one 'In prosecutlQJl' 0 ,a 
SeCutioD of rob1;>ery"OT, ihtent to ro'h; 'or of having' been presentt 'aiding and ab~ting,' 
;!~:~' :~t wh~:ciny s~cli actS were'coiillnitt~d; "or,:'~hough not present, ,()£having prO.' 
jeet to ~P7 C!1roo :an'&causeq"by..hire, counsel" or command, the perpetration of .any 
::~::rt~on such acts in:pursuance'pf -a preconcerted, plan to commit the 'same! 'Orlo. 
for h~e. . commit .robbery ;sbal\ be ,'adjudged to 'suireI' imprisom;nent ,and transpo~ 
Or, ID Ipecl~ tia~for life. Mor~over, any leaders· of gangs, or other: he!n9us offenders, 
~::~i!'f :~~ili. convicted of a repetition, of the crime described in, this 'clause; or 'wit,bout 

such repetition,o{a degree ofcru¢lty, violence,',or, o~er,aggnvatingqimi
~ty. which,un4e.rthe ,discretion allowed by th~ MQhumm.ud~,law ~ case~ 

. of~eeasut, maybe 'punishable with death; and whic4. may. a'ppear . ~o d;\I: 
IDb~asel of court ofnizamut adawlut 'to 'render such hemous offenders deserving ~f 
~~.te~~;i:~~~ ~pital pwPslimeni:; shall be'. liable to a sentence of death. Third • . All 
ci~~:u:e:~:~ personli convicted ,of being the, ~eads .or lea~e~ of a F.g of rob~rs by 
injury, or other whom a ro1,lbery JDay ha,!,e been commItted ~thout bO~llcJd!;. ~d Wllh?-ut 
:~~i:!:!t~- anYP,ersonal injury, or other act of ,aggravauon,asspecified 11i ili~ precedmg 
pe~ns, liable clause; :or,by whom any.,violetlt ,atiempt -shall ,ha!e been ~de tQ ~om~t 
:e:~on;rd such robbery, though. not effected; 'as well 'as persons, convIcted of ha!1J1g. 
labor for ~Dr- ,be~actively concerned in. any such'robbery, or attempt,to rob; or hay~g 
teen years. be~n present,.aiding and ,abetting -at such .robbery, or. attempt to rob; or, 

,though. not. present, of .. baving' procured and caus~d, by hire, ~ counsel~_ or 
command,.the perpetratto:{l ,of such,robbery,o..rattempt, "t~ rob,m pursuance 

, ' of ~prec~mcerted;p1an for ,this purpose; ,shall· J>e adjudged to suff~r Jmpri-
Or, ,in I}'eci~l sOnri).ent apd, hard labor. for the period, Qf fourteen years. The coun p( 
'!!::;~~U:~d- nizamut adawlut are f~ther e'J1powered to extend their senteJ\ces:r to impn-
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SOnlIk.'"Dt and t~portation f~r. ~e, upon any leaders of gangs. or other traapoa tatio. 

olfenders, conY1';~. of a. repet1~on of the crime described in thisdause; or for We. 
Without sueA repeotIon, if from proof of the notorious bad. charac;ter of the 
party convi~ed, or on consideration of any ?ther circumstance· appearing 
upon the ~ t,) aggravate. th~ quilt. of any parncular.prisoner, and evince the 
danger of hi$ fu~re deprOOa:uoos,. if ~ ,~t liberty,Jt shall, in ~e judgment 
of that court, :Just and necessary to J~lct a more ~ere pUDlshment than. Pl!noas C'Jiu,c 
impnso' nment b ...... r for . the term of foune.en years. I Fou:r#L P fortla to lub, 

• • ,I.?V • 6.1... ersons bllt appn-
c.onvlcted. of gomg.fonh WIth a gang of robbers for the p'urpose of commit- beDded wl~re 
ling robberr~ bat apprehended before they have co~tted such, or have ~1!!.!d'~IIC~
ma4e any vIole. nt attempt for the purpose,. 60 as to bring them within the wry, .or made 

• 0 • d • h edi I hall be d' d ~..I tr 0 • an, uolent at· proVlSlOn contstne 1D t e pree ng c aUIe,' a JU g'OU to suuer ampn~ telllpt,lto_p .. -

sonment and hard. labor for such period, not exceeding seven years, a:s the niah&bl~ otl 

o • f th " Y,;hl. P °ded"th CODVIClluD. arcumstance$ I, e case may appear to mente ~ 6.1,. reV! WI re- P _ _ -
Speel to all the crimes, and degrees of punishment, specified in the seYtrai m~~;;:DI";"" 
c:l~uses of this ~tion; if, from any extenuating circumstances, which may tbe tP"IUi:~. 

h "al b r h f"· f . PIeD ... t~ III appear on t e trl elore I e courts 0 Clrcwt, or court 0 ruzamut adawlut, the (ore~oI8~ 
the stated punisLment shall, in any particular instance, appear too severe; or cI,,~._ under 
Of "d· f h f 0 • f an1 eUeulI-
I on COIlSl eratIon 0 1 e number 0 pnsoners convIcted 0 the same crime, a"I1( ti,("can,: . 

d f ..l!_--!.. 0 o·th f th stances' or It an 0 any ~urunauve arcu~tances WI respec~ to .one o~ more 0 ~m, the eU~J'I. 
the example $hall a&pear suffiCIent for th~ ends of Jusuce, WIthout extending appe~ .affici-

• 0 " ent Without ea-the full degJ'ee of t e prescnbed purushment to the whole of the pnsoners tendiD~ tbef,lll 

convicted i it ,hall be competent to the court of nizamut adawlut, or to the pWliahmrot tu 

f · 0 if h trial be C ibI d hi' th the whole o( courts 0 Clrew!, t e not relem e un er t e regu aUons to e the pri\olIt'n 

nizamut adawlut:, to"mitigate the sentence, in such cases, as may,be deemed (on .. icted. 

just -and expedient. Sirth. The couns of circuit are also to report to the Furlb .. r ",0-
nizamut adawlut and that court. if it appear necf'!lt.d.rv will rl"nnn to the . .,i.ion (~r lbt' 

. I , --I' -r- ('a'to. 01 a"" 
Governor General in (. 'ounei), the case of any prisoner or prisoners, who may pri".tlt're ..... 

appear proper objects of mercy and pardon; or if the punishment to which ;:;;~;'~a:ct. 
they are sentenced $hall"not have been adjudged under any provision of the of mn('~J illill 
lwtohummudan law, or t.he regulations, expressly requiring the same,. the pardon. 

court of nizamut.adawlut, as already authorized, may remit the punishment, 
~d order the discharge 01 the prisoner. without reporting the case (or the 
orders of the Governor Gf.:nenl in Council," 

S 5. .. Fir.t. No part of the preceding section shall be considered appli. Sectiou oi. 

cable· to secret theft; or weeny without open violence (Suruca..;"soo"ra); What .ea
l
-

,- teaeu to •• 

• 
• This clause was rescinded by Settion 2, of Rtgubtion 8, 1808, with a yiew to 

bring aU cues of conviction of the atrocious crime of robbery by open Yiolence bdQn 
the court of niumut ada_Iut i and the following rule was substituted in Section '. 
of that ReguhtioD. II -AU persons conyicted of being concerned, as principals or ac
complices. subsequently to the promulgation of this regulation, in the crime of rob~ry 
by open yiolence, as defined in SKOOn S, Regul.tion 5'. I SO" and who mar not, 
unda the rt&ulations in force. be li.ble ,to a sentence of death, shall ~ adjudged by 1M 
courts of circuit, and by the court of nizamut adawlut, to recein thiTtJ.nine lubes 
with a conh, and to be imprisoned and transported for life; unless, ftom aDy utenu
ating tircumstmces Ippeuing on the nUl, the ltated punishment shall appear too se
Yert, in whi(h ease the coun of ni~&Dl.t adawlut is authorized to mitigate the sen· 
ten~, u in other cases left to the discretion of that court,"r CLtuse Ftfth of Section 
4, RegulatiQD 5S. 180S i or to act in purio.mee of Chuse Sum of that section, if the 
prisoner appear, proper object of mei-cr and pudon:· It was further decbred by
Section 9, Rtgulltion 8, 1808, that" persons (onyitted of going forth with a gang of 
robben, for the purpose of committing robbay, tiut apprehended before the,. b2\'~ 
committed luth rObbqy. or made an, "iolent attempt fOT· the purpose. and adjudged 
to 5U&"" temporary impn.olUDent aodet Qause Fourth, of Section f, Rf'lU141tiOn 5.', 
I SO,. slW1 pteTiousIy to their l'fl~.l$C from confinement be rtquired to gin substmttal 
secvriry Cor L'4eir fllture good conduct.- . . 
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'P~8~d by the wllether' a~c9fIlp~~ied .. with burglary, (Nti,(ct.ilM&tmee,) ol"'simple th~ft:trom 
i:l:':ea~fo:::s tli~'petsorio~':house~ ·~Ii~cc~t:npal)!ed. ",ithaIiy a~gravating, cfrc?mstance: ,)n 
l:::entbef!:it~~ s':1(:~ ~a.s~s;t~~ ,Mohummudan l~w, ";tb the.modificati0!lS of it l~ the' ex~stmg 
out o:~n vio_r~~~lau:ons?and, the rules ,~on,tatned ~n .Se~tlon' 2~ ~f .thlS regulation,· when the 
!~~~~c:~;a- J)rlSOner' :may.~e d7~lar~d' liI~ble .to~lscretlo.n¥y' pums~~ent, 'sha~I gove:n the 
nied with }>~r- ~e~t,e~~es, of t~.e;~ou~ts ~r..CI~CUl~; -a~ ~el1, ~'o{ the mzamutada,!~ut'ln 'any 
:~~r{il:ft s;~~ ';cases ~~fe~redto~hat.c?urt. Secat}d. But In th~ case of; a burgla~lous ~try, 
the person or . Or. anyelJ.try 'by mght;,mto 3t d\Velltng~house, or, other :houseJ, or . Into a tent, 
~o~s~~lrdet:. '~~af,' ot,' ~th~~' ~e~epta~le 'of pe.fson~ ',and' property" for'the~ pury~seQ~ com~t. 
woundlDg,or tlIlg)l1~ft therein; ,although SUCD .,eqtry may hav~, b~en, :made In the fir~t m-
:fYvi!~::c~~t ,st~nc~ ,wjt~~ut .any open viol~rice;: ,if ant 'perso~ O! persons ~~all, a~ter havi?g 
do~e ~II prose- entered, be "gUilty of murdenng, )Vdl1n,dmg~ maImIng, torturIng, or otherwIse 
~~~r:atle:~~'dojllft personal intury to any per~on orpe.r~0!1~,or ,of ',a~y.:'~t~er cri~i~al a~t 
,to commit. 'Of ,VIolence, 'd,one m·the prosecutIon o{ the.orlgIna~ mtention to comm¢ theft; 
:i~b~~~:c::~ed. 'thepartie~ convicted, as principals o~ ac<;omplic'e's, 9f such murder, wounding, 
.~me p~nal. maiming, o~ 'other acts ~f,~rimiriali~y and'violerice, done ~n.the prosecution 
:!e~r:~:C:t~:: 'of theft, . snaIl be liable to' tn~ . saine' punishment as' has been '.declared: in the 
ofrob~ery by preceding se~ttoril for the .sameacts of criminality committed in prosecution 
open. vIolence. 'Of~pbb~rr ,by .)~pe~ . viol~ce.: ',and.' t~,e:~ever~~ prqvisio~s" c?n!ained ~. ~~at 

se,cu~n, ,~s ~!IJ· ~~ 1~',Se~tl~n. 3, ,?~ .thl~ ~~e~ulatJon, _~re ',acq:>rdmgly declared 
~~asonsstatedeqpall.y 'applIcable' tp, the 'cases: herem'~pecJfied/.r· .... .. ' : ' .. ' - . n. ~:e~~o~l.e ta:Corporalp~nishmeiltby sti'ipes"whith had formerly' constituted 'partor the 
~o;r:t~~:i:;t 1l.sualpti~is~me~t ,for rQbh.err,'ln:cfs~s ~li~r(6f .d~~1i~ 'n~t' ~~V~?g ;be;n: ~p~. 
ment bycdied.lD tlie rules.abqve quoted; and m~tances havlllgofCurred II) whlch-'Jlle 
:~~~~s'p~~~~e ~ilI~g: watc~~e~t who ar~ ,b6~~dt~:as.sist.tli,e j>6liceoffice,rs in protectin.i(t?¢ 
ties,f~r ~ob- lQ.ha~ltants ~f the cou~~ry, a~d theIr J>~ope~t¥t !~0lIl:.ro~~ery,:~e~e fo~~~;t~ 
~:!It ~f d~:~~~ have been conc~rned In the perpe,tratIon orthls c.rlme; stl:ong'grounds .of 
!Ind. for sUb;' suspicion also ,having :appeared that even some of the public :officers' upon the 
i:~~~::ln:!; 'p()Hceest~b~jshmen~s~,~~d:~o~n,i!edat~ th~': ~o~~~ssi9n ofro~bery~ dr3:t~th~ 
or '!>fficers ,ofe~capeofperson$ resldmg, wlthm thexf·,.Junsdlctlons, who ffom InformatIon, 
~dl~1b~~;ct~ or noto~ety, we~ekno~ri 'to. be :r~bber~ f the follo~rng rtile.sw:~~ enac!~~ by 
concer,ned in, Regulat!()n 3, 1805, for,subJectmgoftenderst convIcted of S!J 'hlghIy,.trlmmal 
:fv~~t:f ~~~: and dangerous aviolat~onof .d~ty, to mqie ~xe~pI.iry punishment, propor-
bery, ,to .more ti9nate to their aggrayated cx:imiriality, and its,daqger' to !he community;. as 
:fs~r:ie::'Yi:u- weIF,as.Jor enalilipg th~·(;rimirial courts to' adjudge' 'corppral;punishment~ in 
PtO,p.ortion toanc~ses of conv~~tioJi'of robbery; when 'it' may ,appear ''proper to inflict sUch 
t .... elr agg,ra- ,. h' ,. '.. , "' . 
lY~ttid crimina- PUnIS ment. ;' " '.' . , ...' 
~~Ys, iS05, § 2.;§ .2. u.I}l ~lIcase.s, ~fco~victio~ Qfthe crime ~f robbery .byopen violence, 
In what cases ';3$ defined In Cl~useF.lrst, of Section 3,.,Regulatlon 5S, 1803;. whether $uch 
~:i:~~~~I~~!c~vistiop. ;~e ~ouyded'.upo~· the. fr~e ~~ .. v?lunt~ry co~~ssion of ?te .p~son~r, 
may adjudge :or upon the testImony of: cr~dlble 'wltne~ses~ <1r upon. s~rong cIrcumstantial 
~i;,rl~~~t :;- evi4ehce; ,~n~' th~~arty so ?~nvicted~ay ~o(~e :sentenc;e~ t,!suffer de~th,,; 
liitripes ofthe 'tlle court of cIrcuit, , befote. whom the p!en4er: may be ~onvlcted, and .the, 
~~::t;~:n:~ cQ~rto£ nl~aII),it. a(,iawiut"jn .trial~ i.eferr~d'to that court, sI.1alrbe ,cqti!p,ete4t 

tuadjudge. c.orpQlalpunishment, not exceeding ~hirty-nine 1t;lsQ'es with a 
corah, in>additioq to. the penalties o( imprisonment and transportation for 

··life, or,of ,imprison~en't and I)ard labor fO!J:he period of fourteen years, pre-
scribed by Clauses Second "and Third of' Sectiori 4, 'Regulation 53, 1803; 

• .'~h~never~ onc?~sideraiiori of the· ri~!ur~'of;t~~: c~e~~t may appear' ,proper to 
millct ~,uch addlt~oIiale~~xPplaI;y pu.n~~hm~~~~ , ,'. " " ,_ , .,' 

Section 3; ,,5. S. ',', ,Persons convlcted,of tlie. c~me;prov,ded ferr by Clause, You~th,.of 
~e~lIdDs(CO!,. ;Sf?ction4,Regu1'l-tion".';S: 1803, vi~.of gqipg .forth,with .agaIlg of.'robbers, 
f~~t~' fo ~~~~.'for .the ,purpose 'of ,conimittingrobbeTY; ,but 'apprehenped before they have 
b~!r~b~~~:, 4cqtnmitted such, ~r,hav~ m~de.af1yvio!e~t atte'??~l?r'the. purpose; ~dde. 
hended before elared by the clause abovementlOned~ bable 'to Imp.nsonment and hard· labor 

• 
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for such period, not exceeding seven years, as the circumstances of the case the com&.. 

may appear to merit; are further hereby declared liable to corporal punish- t· of it.. abo . ~..J=_ . h" t hes'th _1... •• • eeLaredliable ment. not ex~a:uwg t Irty. as W1 a COnw, III addinon to, or In commu- to Itripea, aa4 
tation of, . the whole or p.art of t~e imp~nment provided for by the clauses ·to.btexteDt. 

above ated; whenever It may. be ex~eru, for the sake of example, or to 
prevent a lengthened imprisonment of the prisOner" to the co'urt of circuit 
before whom be may be convicted, or to the njzamut adawlut in any C3SC3 
referred to that court." . , 

S 4. fl. It any pyke, chokeedir,. pasban, dosaad, nigabaan, or other village 8eetiOD 4. 

watchman. or guard, of whatever denoniination, entertained or employed by Village .att

a landholder, or by any other person, for the protection of villages, houses. :t;~FeY~r I, 
nPl"'Mns, or property, and consequently required by the regulations to assist ::oomlnatl.on, r-·-- Ii . fIi • .•• b d th' d • d all pollee the po ce a cers In prevennng PO hery an 0 er cnmes, an In ippreheru1- offieen, of 
• if'. de' Of 1=_~ fIi' f h d'" (h th Wbalever de-mg oaen rs; or 1 any pQmx a eer a w atever escnptlOD, weer a ICription, eOD-
police darogah, or tchseeldar entrusted with the charge of the police, a city -witted of rob-

I ' -:....!-- h •. b Lund =_..!.1.. h lM.-ry by-opl'D or town cutwa , or a Je~, mo nrt urA. oss, pwww, or at er person wioleDee, and 

emploled under the zillah or a~" magistrates, the l:lice duogahS and Dot liable t~ 
. • • .der d",atb 

tehsee dars, or under any other 0 eers of the police, or the protecnon of ander the fir .. t 

the inhal;litants of the country and ~eii' property from robbery; Of for ap- CR.lau~e of ~., 
h d' bb . d th •• I era1l r .l.':' nP?f.' 5 .. ,1803, pre en mg ro ers an 0 er crzmma s; or gen y lor u~ r:ormance deduedliable 

of any duty of police connected with the prevention .0£ public offences;) t~:i~ .~~al 
shall be convicted of the crime of rob~ry by open violence, as defined in Fo~ af;;:atect 
CIa F' f S· R '_.! h ther h .. rrwllDality use U'6t,o echon 5, eguuuon 53. 1803; we. sue connctlOn prorided f~r 
be founded upon the free and Toluntary confession of the prisoner, or upon by the ~ecoDi 
th • £ -:l:bl • . tial'd and thtrd e tesnmony 0 cr~ e Wltnes$e •• or upon strong cucumstan en ence; ciao," of that 
and the partJ SO convicted shall not be' liable to sirlfer death, under Chuse l«lioD. 

Fir~t, of Section 4. Regulation 53, 1803, as an accomplice in murder, as well 
as robbery; it is hereby declared, that he shall be held and expressly deemed 
to be within the proTisions ~contained in Clauses Second and Third of that 
re~latioD, whereby the nizamut adawlut are ~uthorized to pass sentence of 
death, in cases of aggravated criminality, whicA may appear to deserve it, 
although the robbery may not have been attended with actual homicide; or 
where the:: robbery may have been without any personal injury or othet act 
of aggravation. to extend the sentence of that court, from imprisonment and 
hard labor clor fourteen years, to imprisonment and trimsportation for life; if 
on consideration of any circumstance a{'pearing ,upon the trial, to aggravate 
the guilt of any particular prisoner, the iiUliction of such more seTere punish-
ment shall appear just and necessary. Under this declaiation any watchman, 
guard, or pollce officer, as described in the pr~ section. who may be cen.-
Ticted 9£ having been 'present, aiding and abetting, at a. robbery by open 
Yiolente, or at an attempt to commit such robbery; or though not present, 
of having procured and.caused by hire, counsel,.or command,. the perpetra. 
tion of such robbery, or attempt to rob; will.be liable to suffer death, on the 
sentence of the court of nizamut adawlut, accontmg to the regulations, if in 
tbe prosecution of such robbery, or attempt to rob, any person shall be 
murdered, wounded, maimed, burnt, 9f subjected to otiler personal injury, 
torture. or cruelty'; or any dwelling-houser shall be set on fire i. or other 
criminal and aggravating act committed; or \ViII be liable to c a sentence of 
corporal punishment, and imprisonment and transpomtion for life, by the 
court of nizamut adawlQt, if the prosecution of such robbery. or attempt to 
rob, &hall nQt have been attended with homicide, personal·injury. or . any of c-mnDc~.f 
the other aggravatin~ acts above specified. It is hereby farther declared, a .atc""a •• 

that 'lIly dear and direct connivance on the part of a watchman, guard, or C r:i5o:er
police officer. as described in this tection; whereby a gang of robbers may .~~!7 a' 

have been enabled to commit any of the crimes above. ~ta.ted. c&halJ, if duly' c.'':a1;:~'' 
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a~led to com- establishe~; subject the.ofFende~ !o:the. same· p~a1ty, as he would have been 
:~e~0:~te3~r liable to, If. actllally p'r.e~~nt, :ru~lI~.g and ~~etting ;; or, th~ugh no! pr~~~nt",if 
criminal~ry; ,he 'hadp~()curedand ~aused .theperpetrallon orth~ ,offence; by ,urel couns,el, 
)Jaw pUnlsh,a- orcomiIland.~~ , ... ,:. ' 
~l:n~~co~vlc-'I.§ 5~' " If any watchtnan, 'guard, or'police'offl<;er, as described in·the.pre
'~C!~rl~:~ ceding.secti~n;~hall, b.e.~onvicted of goingfort~·.~tP· a gang?f ro~bers tor. 
w::~:m!~1 or the purp~se ofcOmmlttlDg robbery, or~of ,Connr!lI~g at· the gOlI~g (orth o~. a 
:ny p~lic~offi- gan~. of r~bl;>ers for .s~c~ pu,rpose; but·he, Q~ they, ,may ,be appre~ended be
crr,<;onv},cte: fore 'they nave .com~1lltted robbery, ,or made any violent att~mpt ro~ the pur
:0 ~~;:!it~db-p.qse.; th~ wat~hman~guard,: or police . officer, s.o convicted, ~han be liable to 
~r:r~:'a~o:~.: cQrpor~l p~~i~~ment~ and impris~mne?r, 'with har~ labor" for such ~e~od. 
gang.of,rob- !l~t ex~eed!n~ fourteen years; .as .. ~he ~lrcu.mstan~e~>~f the.c~e. t,n~Y",m the 
~:::b,~~::ha~, Jud~men~ ~f.the c,ourt of clrc~llt, be~~re .• whom lie l~conV1ct~, ~ppear ito 
~unishmellt, " merIt; ,or If. that court shalJ, many partlcu~ar case, deem the prisoner' de-
~~~~~~;\~b:~t. serv~g.ofIn9re ~xemphlry punishme!li:,th~y shall ,r~f~r'the trial to the court 
cpmmittt;d; ofl11z.a~~t adawJut; who\are authon:r.ed,lfsufficlent ground appear, ,to ex· 
~:e::tV;::~d: tend: ,th~ sentence t9 corppral .punishme~t and "imprisonment,. with trans-
for the pur- . portation for .life." . . ' " , . ' ' 
~:~~ion 6. . § 6;. " The explanation contai~ed in the tWQ';(lauses of ~ection 1$, Regu-
Any police pf~ latioh .53, 1803,. respe~th:ag~h.~ dist~nction ·to. be 'observed .in ca~s: of secret 
flcer guard ot h fi 1 " ,'. h' .' 1 d f . . 1 . f . l' . d' watc'hman" t, e t, or arceny,;wltout openvlo ence,.an 0 CrImln~ acts 0 VIO ence one 
~onvicled' of, iIi prosecution of the original intention to commit· theft~sball be applied, in 
::::!~;~':t like mantie'r, .to. th~ severa(provi&ions contained in .the present regulation. 
~~;~:i~~;!} But.if a1).y, po!iceoffic~r; : or a~y, g~a~doi watc~m~;, bo?~d . to .assist: .t~e 
.ppen.violenc~,; offi~er~ of pohc~,·as descnbed In S~ctlon, 4 of this regUlauon, ~hal1 be con
~~::e i~n::~ y!cted of t4eft, '01", 0(. larc~ny' .an~ b~rghl~Y, t~~ugh with~~t any: act or ~pen 
perpetrati~n ' Ylolen<:e, or pf ~lear .and, dIrect. conIl1vance ;,at the perpetratton of such, ~me, 
~f s~c~ Crl1;'l~~ he;shall ,be. ,liable to silffe~' ,sUch aggravation of pun~sliment ',as ,the court of 
~:t~i~b\~s I ~ircuit, before whom.he,niay be convicted, or ·the nizamut,adawlut~if the 

'case be .referrib'e t? that tout:t, shall deem ~dequate ,to. his offenc~; not ,ex .. 
ce~ding the limitati~~s prescribed, py. Clause: Seventh, of Section 2, and Clause 

. Third,;of Section 7,R.egulatiqil53, 1803, .for.cases not specitic~ly pro-
vi4~for by the r:egulation~ 'or.by any.stated p~~alty in ~he Mbhummudan 

Amended pro- 1 " .. visiOfJS for ca:' aw... . , " ' ' '., . 
sesof~urder, .:,I'he following a~~ndedprQvisions for cases of murder, wounding, or other 
~t:~(~::~oC::at'persopal inj uri~s c01:nmjttedln, the, p~<?secutionof theft or burglary, ha.\"e been 
injuries, .in . enacted in Section 8, of Reguladon 17" ~ 817; already adverted to, as bear
r~;:~~tb~~t jng.t~e .title:~f::',A}tegul~tion tQprovidefor the more eff~tual adniinistration 
gla~,contalD-ofcnmJDal.Justlc¢ ,In, certam c~se~.", " ~ ~ " " 
ed ID R. 11 ':z;l"' Th ' .J' l' f S ' • R I·' 1 ' h' h 18.11, § 8.' ; ~f .I.: erst. ~;~econ(Jit ~ ause 0 ' e.ctlon 5, egu atlOn 53, 803, W Ie 

,SfE'CODd clause ~co.ritain~ provisions:i'elativ~,to mu~de~, wounding, 'and o~her 'Personal mju .. 
o §5, R .. 53,. ," • d· h .•. 'f h Ii b' I • h "b ',. d d. 1803, rescind., ,nes, Commltt~ In t e prosecution 0 te~, or urg ary, IS ere y rescm e 
P~I'50DS con-: '" '~.Seco'f!.d. Pers?ns .conv!cte4. ,of mur~er, hi .prosecutio~ of robb.ery,. bur
v\eted o(mur- glary,. or theft" as. In allotner. cas.es of wIlful murder, are liable to a sentence 
:::i~: ::~~~: .. ofdeath, ~y ,the c~~rt ,~f niza~~tadawlut, ,under t~e laws ~nd regul~tions in 
bery, bnrgla- for~e, which are applIcable to such . cases~ , ',flzzrd., Persc;>ns conVIcted of 
~baO{s~:~~~:robbery,])y open violence, .asdelined 'in the first clause' of Section :3, Regu .. 
,liable. . . .1ation 53~ 18Q3, when.a~companied with wounding, 'or other corporal irijury, 
~:~!dl!:g:b_ .nQt ~~.casiox;tinghomicide! and like~se when not'~o accompanied, under. the 
b~ry by op~nprovlSlonsforsuch cases m Regulations 53, 1803, S, 1805, anel 8, 1808, are 
~~oJ:i~:~U~I~ l~able~b~ sent~nc:-e ?f.. t~e ,nrz~mtlt .ad3:w1ut" to .rec~ve ~hirty:nin~ lashes' with 
WO~J;1din~,,~r,a~orah; and tobe.lmprISoned, 'and transportedforlife; or, if the offender be 
~;:.p:::~~~:..:' .a, pOIice .. officer;or i vill~ge w~tchman required to assist.tpe police ?fficers !n 
l!!OJliughomi~ ·preve~tmgrobbe.ry,:.he IS subJec~ to th~ ,enhanceu pumshmeI\.t declared In 

.i~:~~~:ewh:~ such ins,tances. of ~ggravated criminality,.by S.ection 4, RegUlation S, ,1805. 
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l!'ourtA. 'In all caseS ~f biug1arr. and theft, or of thelt withqut burgtary, P"nGDi ~ •. 
whether in a house or from the person of another, as well as in all cases of _i~ted of bur· 

robbery. 'not within the provisioI)S of the regulations in force for the punish- f~:rr: ;~f 
ment of robbery by open violence if the robberY burg1 .. - or theft. or an theft without . h b' ,n-> ... ;-i - -t' uu J, . • bur:lary, or of ;lttempt to 'comnut t e same, e accom¥~~ WIth ,an attempt to comuut robbery ~t 
~lful mu~er •• w{le.ther ~J woun4ing, burning, mangling, poisoning, drown- !:~=}~~;~: 
mg. throWJng mto a well, or by any other means, or be accompanied with bery by 0veD 

woun~ing, burnmg, ~r 'corporal injury to any person or persons, in such de- ::!~D::':IPI:,1' 
greeas to, en~nger life, the offender oroffenders, who may be conYic~ to liable; if lbt' 

the satisfaction ~f the. nizamut adawlut, of having been con~erned as prin~ :~:~a:e:e. 
pals or accomphces. In a robbery, burglary, or theft, or lQ an attempt to with an at· . 

o h ' end d °th h d °minali° hall b liabl tempt t~ com-.comnut t e samt, au e WI suc aggravate cn ty, $ e e to mit mnrdt'f . 

the same punishment, as tha~rescribed for robbery by open 'Violence j 'Viz. ~n .. ithwou~d. 
tho 0 I h . b . d· ° ' • d . C in, or olh~r lrty-rune as es WIt a co ,an 1mpr~nment, an transportatlon ,or r.orponl iuju-

life.-r-The trial in all such cases; shall be referred by the courts of circwl to ~ in~dan,~r. 
to th-: court of nizamut adawlut; and t~e judg~ of ~cuit, before ,:,"hom ~u:~"'" tiro 

.die tnal may be held, shall proceed, as duected ul Sectlon 4. RegulatIon 8, COlt _~. lOb 

d h I 0 ° fi 0 ° h liabl proce"" 00 I e 180S" an ot e~ ,re~u aUons moree, respectmg pnsoner.w 0 are e to ton~ictio ... of 

a sentence of fmpnsonment and transportation for life.-IT the judge of cir .. t:(::~~r::~ 
.cuit be ·OfOpiniOD. that thete are grounds for a mitigation of the prescribed IUcb ~o III 

p~hment, he shall 'tate the ~eo for the co~~eration of .the. nizamut =~~l~~e 
adawlu.r. Fifth. In cases of convIctIon before the courts of OtCUlt of any co~rt of elr-

f th ffi °fi dOh -.1:- _1_ h· th bhA- b tUlf, whe. the ~ e 0 enc~s spe~1 e In t e prec~g UAuse, w erem e ro~J' or- oft"neellpeci. 
glary, or· theft, Of an attempt to com nut the same, may not have been accom- fied. ia the pre-

o d °th 0 d °th undin b· cecliu, claue pame WI . an attempt to commIt mur er; nor !WI wo g, urmng, or .a1 DOt bU 
other corporal injury, in such degree as to endanger life; but may have been ~ ~:npao 
attended wi~ wounding, or other corporal injury, in a less degree, the judge ::tem';'t ta:' 
of circuit. provided he concur in the conviction of the offender, shall, WIthout ~om~t lD~tbr. 

r th· da I adO d him ' tr. ch Dish .. er. or WI rel~rencc tQ e Jllzamut a w ut, ~u ge to $Uller su pu ment, _UDdin,. or 
_ ~ may ap~ear adequate to the offence, not exceeding the sentence which the fnt!'er corpo~ 
courts of CIrcuit are authorized to pass in cases ofburgiary. by the first clause· Jri~ lir:' 
of Section 3, Regulation It 1811 ; 'Viz: thirty-nine stripes with a corah, and Eb·plana~ot 
o . • fi fi • • L __ !_1.. r. h .1=_ 0 h th t e preeeWDC lmpnsonII1ent or ourteen years, U\ uauJ:»Ument lrom t e ~tnct were e daule, a. Dot 

pnsoner may have resIded. Sizth. Nothing in the' above clause shall be ell~b:diUt to 

construed to empawe~ ~e courts of 0 circuit t~ \'~ and order execution ~f a ~D ~ol~e. 
final sentence. of cannellon, and' pu~hment, Wltliput ..reference to the.' Dlza- aaa~;f:!.:· 
mut adawlut, 1D any case of robbeiy by open nolence. as °defined m. the eahaueemnt 

first clause of Sect}on 3, Regulation 5S, 180~; o~ to authorize an enhance- Of~rti~to:' 
ment of the penalties declared br the regulatIonsm force, for blltglary, or La~ or 

theft, when not accompanied WIth wounding, or other corporal injury; nor :a,m~::=t 
with an attempt to commit murder by strangling, or o~er means, as de- IWI".&nJ' of tile 

scribed in the fourth clause of this section. &t:enth. It is however hereby ~~:;'~!:::u. 
declared, in explan~on of the first clause of Section $. Regulation 53, 1803. EKpl.atioDO( 

that the reference therein made to the ltlohummudan law, in cases of theft, ::~~r:::.~ue 
was not intended, and shall Dot be considered to preclude the courts of cir- R. 6S. 18Oa,'U 

cub from adjudging stripes, not exceeding thirty-nine, of the corah or rattan, ;or!c.n::: t 
le 

, in addition to imprisonment not exceediDg seyen years, when such punish- .~"di. ac- . 
• . d f th-r. • and ... paYale (&HI ment .. m aggravate cases 0 CIt, may appear Just proper. o(thdt. 

The offence of breaking into houses, tents. aJ)d boats, with an intent to :;~ ~u:~~t 
rob, havmg t>ecOOle prevalent in several districts, especialIy.in the provinces eKte.d~ to • 

Qf Ben~! Beha!.,and OrisSa j' aft~ the m~ures adopted for suppressing the :.~-::c:;: .. 
more. darIng crune of robbery by opeD 'Ylolence had operated to produce .iac~ by B. 
the salu~ effect intended by them; the following rules ,.°ere enacted by ::: 18:i~!.e~t 
Regulation 1, 1811, to 1;>e in force from' t~e Period Of their promulgation in of' C:cW1o 

• 2: T . ' 
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the provinc~ of Be~gal, lJeha~, and" Orissa.~ and were ~ubsequently .extend~d 
to 'Benares ~d the upper'I?~ovInces by' Sec!Ion 2, ~egulation 15, 1812. . . 

Se('ti~n.2.,. § 2 •.• " F,rst. The proVIsIOns contamed In. Section 5, Regulation 53,.1803', 
~~~~~ :~f~~~- an~.il} ~ection 6, Regulitiqn S, 1805, and in. ocher existin~ regulations, ~o~ 
log Reg~latl- the. pUUlshment'of.persons, wh,! may be convicted of the .cnme of burglary. 
«»;IS modified. by nuccubzunnee; or any other mode of house b~eaking, are hereby declared 
0i!ent!e to subject to the following modifications. Second., Tlie offence, to which the 
:e~~!~:ra~f:~ provisions.of the present regulation· are. intended to apply, is hereby 4efined 
is intended to tQ be, the breaking, ~ither by ·day or by night, with intent to. rob, into any 

. apply. dwelling house, whether copstructed of .stone, brick, mud,. bamboo, grass~ 
or othe~ materials; or into a. tent,. Qoat" or' other _place of habi~tion; whe
ther such entry be effected by 'cuttIng through or under die wall (nucculJ;. 
zunnee), or by any other means attended with breaking.; and· whether, iIi. 
pursuance of the intent to commit such robbery, any property shall be carried 
away or otherwise." . ' . . . . 'f. 

Section~.. § 3 •. " First.Aliy p.erson or persons ~lio may hereafter be convicted :::::-:u t:~r~ befor~ th~ courts of circuit of. the ~ommission of the offel!c~. ~bov~ 
liona convicted descnbed, betwec~ sun-sE:;t and sun-rISe, whether suchconVlctlon be 
~&~~:~::_ f~urided 0!l the fre~ an~ V91~tary confession of the • ofFen~~r, or on' the 
mitted be- 'direc~ tesumony of credible Witnesses to the fact, or on strong circumstan~ 
!;de~:~ri~se~t tialevidence, shall be sentenced to imprisonment in banishment' during the 

, term 'of fourteen years, and to c:orporal punishment not..exceeding thirty-nine 
Or between .stripes of. tne corah •. Second. Any per~on or persons, who shalJ be conviCted '::::!:t: and of the crime above defi~ed,.committe~ be~een sun-rise an~ sun-set, s~aU be 

sen~enced to imprisonmen.t. in banishment fC?I'" seven years, .and to corpocil 
Sentence to be punishment not exceeding twenty stripes of the corah. .Tllird • . Any person, 
:::~~::i~t~d ·who may hereafter be .conyicted' of t\le Qffence 'of breaking into ~y '~e:" 
?t' breaking house" storehouse, or other' building, or 'place used for' the custody' and pre;. 
~:::;:.rehC?:l. servation of property, either,by day' or by night, with the' intent to rob, shall 

be sentenced to Imprisonment for tne. term of seven: y~ars,an:d .tocorporu· 
.- . punishment not exceeding .twenty stripes ofthe'corah~ whether, in p~rsU3:Dce 

of th~intent to commit such robbery,: any property shall have ~een actually 
carried·.a~ay' or ot~er~se. Provided hQweve~, that npthing ~o~tained in .arty 
. part. of thIS regulatIOn shall be .construed to supersede th~ prOVISJons contamed 
in Regulation 8, ISOS,or in any other reg' ul.ation, regarding the punishment 

Or convicted f lL ' f· b' . . 
of killing 0 persons cOD,victed 6ftlle crime 0 decOlty . or rob ery by open violence 
annther in Fourth. Should any: person, in the cO)Ilmission, or in the attempt to commit 
~I~~~:~:!;!r Clny .of the species of t~ecrime stated in. the 'preceding clauses, kill another, 
tb~ above , the offend~r sqaIl be adjudged to suffer death .. ": " 
~~::r;~·4. .S ,4~ "All',person$ who may be convicted 'of having been present; aiding 
fn~~rn~b!~;.~ and

h 
aoehtting, ~ thecomfmhissi~nof any ofdthe offencaesbaboh!e describeld, o~ 

i!% declared' 'alt oug :not present, 0 ~VIng. procure or cause . y ll'e, counse, or 
~:!~ ;~~~:_ .command, the perp·etx:ation· Qf such robbery or attempt. to. ~ob, or in any 
lI!ent 8J prin- . manner· .of confederating: with the robbers iIi pllrsuat;lce of a preconcerted 
clpals. plari,for. thatp~rpose, shall be ;1djudged to suffer the same punishment, as 

,the principals concerned in th.e crime are·declared liable to, .under the-diffe .. 
rent ,clauses of the;preced~g section.'" . . . , 

St'Ction Ii. § 5.. U In .trials, itt w.hich any of the prisoners.are ,liable to a sentence. of 
10 what cases I · 
the julige is death, and likewise. in trials ;referrible to the nizamut adaw ut, l1?- consequence 
nl>t to PjlSl

b
' 'of the disapproval. by the judge of .cir~uit of the Fuhra of. his law officer, the 

sentence ;ut •. d h 11 ( . C h . '. I d d" h f' to transmit 'JU ge s a not pass sentence except lor~t e acqultta an .lSC arge 0 prISO-
tb~e tr!~~ with. :ners nQt ,convicted) but shall transmit the trial with his opinion thereupOll 

11 DPlulOIl to £. . h f' d' 1° " . . the' nizamQt lor t e sentepce o the Dlzamut a aw ute . • " 
"adawlu~, • • . 
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S. 6. ., Any person, or persons, upon whom the instrument denominated :l Seelioo 6. 

&em4 "alee; used for the known purpose of nucr:uh%U111lee may hereafter be Pl'uons 00 

(oundt'~11 be d~~ed by i~e rmgistra~ in safe.'custody: and employed to :;;u':a~~' 
work on the public roads until he shall glve 5eCunty for his future good coh- ~~W1d too",. ".1 
d Ol h f·· her. .... dealt ... lIb • uct, o~ UDlI t e C.ourt 0 C:IrCW~ ( lOre whom a ~t ~f persons SO detained 
IS requ.u:ed to be laId by t~e ~gtstrate at each ~lOns ?f jail delivery) shall, 
on re~l~o~ of the .proceed:in~s held by the magtstrate, direct the discharge of .·ur'~r ellael

the pnsoner on a fllochulJ.:a. '. Olt'ul. io ~L 11. 

The ~ollowing modifi~tioDS of the rules .above stated, were enacted in :!~t~~~:)f 
Regulation 11, 1814, for the reasons stated m the preamble' to that regula.. ~'er..oDS rein. 
• • It Th . h h' h h f o. di '¥1('led of non; VIZ. e purus ments, w lC t e courts 0 CIrCwt are reeted to bruLiD( lnll', 

adiudt'l'e by Sections s and 4, of Regulation ], 181 J, on conviction of the 01 altt'w~tjll( 
f Ph· ·fied h ad hI' I .... break 10lu cnmes t erean SpeCI , are not more t an equate to t e exemp ary pumsh- hOIl~S, ~c. ' 

mertt of offenders so convicted, when there may be no special arcumstances .. ilb an inlt'lIl 

of extenuation. to warrant and call for ,a mitigation of the prescribed penal. 10 .teal. 

ties. . But no provision is made itt the abovementioned regulation for a miti. S f 2 

gated sentence by the courts of circuit; who. have in consequence found it S:l~:' i. s, 
necessary to refer th~ trial t~ the nizamut adawll\t, in every ~tance wherein, ~:!?~:f~~a
the stated pumshment has appeared too severe. The followmg rules have aodi6~d. 
c.onsequently been enact~, t? b: in fo~ce from the period· of their I?romulga~ :=~.t~~ 
lion throughout the temtones wmediately dependant on the prfSldency of 10.0. coo~ictt'd' 
F \ Tr'll' " ot breulflC ort r¥ I lam.. ioto, or at-

S 2. "First. The provisions..contained in Sections 2, S, and 4, of Regula- btewpti.o, to 
... r h • b 'f . d f h tr. th· reu InlO • aon 1, J 811, ,or t e PUnIS ment 0 persons conVlcte 0 t e ouences erem. pl&ee of habi-

specified, are hereby declared subject to the following modifications. &contl. t~~a, b~ 
'When a prisoner may be convicted before a court of circuit of breaking into, :itlll':'ia,:!; 
or a.tte~{>ting t~ break. into, a d,,:elling-~ouse, tent, boat, or. other place .of !:i~~:'t :;:!a 
habltauon. by mght or by day, WIth an mtent to steal; but Without open VIc)' .iol~oce. 
lence, such at to constitute the crime of robbery by open violence; or of ~.:::}:: pl¥e 

breaking into, . or attempting to break. into, any warehouse. storehouse, or tody o( p~: 
o~herbui1d!ng.or·place us:<l fOf.the custody and p~rvation of p~penyt brrt~i~ pre
eLtheJ: by mght Qr d~y with an mtent to steals but Without open violence; leol, atIDe 
or of bemg present, aiding and 'abetting in the commission of any of the ~:!na::~i~:1' 
offences above specified; or although Dot presents of having procured or 'O.id Offl'D~1. 

sed h • h f b Iii I d h· rbulOcuu.. cau t eperpetratlon t eree y re, counse, or comman ; or avmg ~d Ihe~r~-
in any manner confederated with the perpetrators in pursuance of a preeOD- IratioD by hir., 

d I h · d - f· 0 Oded h _1:.._11 • th r! ' f C"OaD~I. or cerle p an j t e jU ge 0 arcwt. prOYl e ~ concur m e.r ulrDti 0 co ....... d. 

the law officer, convicting the offender. whether such conviction be founded ~!,-.i!,!(,~D-
fi . d I r •. h· f -.I:ibJ· __ rat"" .. tla on a ree an vo untary conressloD, or on t e testimony 0 crnu e lI'lmesses. the prrpelra-

or on strong circumstantial evidence, shall pa.s3 sentence upon the prisoner t~.:;· tJM. 

so convicted, accordin~ to the nature of the C2St, and the several degrees of •. ,;; to : 

Punishment specified 111 Section s, Regulation. J, 1811 ; unless from any ~~:--I IUMt. . r' h h d f th· b' II ~D'" CIrcumstances 0 extenuanon, suc as t e ten er age 0 e pnsoner, or IS lie... , 

not baving been ~ed, or ~e o!fence not having. ~ committed b~ two or ~j::'~ ~:r. 
more rersons, the Judge of orcutt shall be of opuuon that the .purushment ~~rnit •• , .... 

stated In the abovementioned section would be too SeTere; in-which case he !~~:.:Jh! p~r. 
is authorized to mitigate the sentences -therein prttcribed. under the fol. teDe. aDder 

I · ..' "'I.!-J Th f .. • banish .... urd rulri .. · OWlDg res.tncnOns. .I.. IunI. e sentence ° lmpnsonment. m ment ti .... 

from the district, during fourteen years, and corporal punishment not ex- ~Uf IDtifit&.: • 
--1!_ hi . . r .L _L "bed· CI Fi f S &1 •• &1 •• ed •• 

c;e~wg t rty-mne. stnpes 0 Ule C:OroUl, prescn m ause IrSt, 0 ec· ('O."ictj.,.~ of 

tions, Regubuon 1, J 811, for the offence of breaking into a house, or ~iIt~ i~to. 
other plACe of habitation, with an inten~ to steal, between sun-set and sun- t. ~e!1r.!!:' 
rise~ and now extended to an a.ttempt tu commit the said offence, mar be ::.:~ :~!»
mitigated in cases of extenuation, to such period of imprisonment with or 'eDt';' .rft:

o
-

~'ithout s~Pt'S or bmishment, u the. judge .of arcuit may consider suffi .. !::::..:::: 
"" ... I'iae..· 



Aod ,w~at, in Ci~ntJ ~ot Jj~in'g less' than SeVen' years. FoUrth. The sentence'of imprison
::V~:D~~~t merit in ~a.ni~hmen~ fors:eye~ r~~rs, :~nd ' :corpot';lt: punishment ndt ex~eeding 
fence, betwe~n twenty' stripes' 6f the cotaH, prescribed 1)y ClauS'es Second and Third, of 
:~::~~s; ands.;ction ~~' Reg';11a?0~ i, 'l.~'i 1\ f~r the'offence of breaking into a house or 
Or for bl'eak. othet rlaceof ~bltatlon, 'WIth an mtent to' steal,b~tweeI.i sun~rise and sun;.set~ 
iog iuto or at· as weI as~or'the offence of6reaking mto a 'Warehouse; storehouse'; or other: 
~em'i:i~gt to building or place used fort1!e'custody and pr~setvation of pr6perty, with an 
pr::e l~~:dof~ intent 'to steal, either by night or'by day, and- now extended to aI\ attempt to 
::~~;:~{:i:: c?~mit~~tn.er oft~e sai~ offenc~s, ~atb~ ~itigat~d". in'cases of~xtenuatio~~ 
ten' to steal to' sucli perlqdof Impnsonment, w,Ith.or WIthout stnpes and banishment, as 
~~l~~y or the judge of circuit may,considet srifficien.t, not being less than 'three' years. 
Ju~ge8ofcir. FUth. The judges of circuit shall irialt cases 1 wherein they may ,exerti~ethe. 
~:~~rt;e~~~:d discJ,'etionary pow~r' vested in. them' bY. the preceding clauses, record theft" 
f~I' exe!cise of 'reasons fof' the mitigated sentence passed by them;· and if in' any instance ~ 
:~S:~~~l~~~~d' just consideration of'all the. circumstances of the ~ase shall appear to them. to' 
in th~m. call fox: it further mitigatioll or remission of punishment, they shall (provided~ 
!i~g~t~~~;r they: co~cur' ~tfi' the~r laW' officers" in the conviction of the prisoner)- pass 
punisbme~t~p~ sentence, according' (0 the precedirig clauses, and. refer the trialj with a full 
f::!f~~~~~~~ report of their sentiments, to 'tQ.e.court.ofniiamuta.dawlut, for the finalsen~ 
:~ t:J::i:::.am• te8nc~ ,;:!.r order of tlia:t' court,: in pursuance ; of ,Sectio,n s, Re~ulation J 4, 

1 10., .. .. 
Furtber provi. SO.me further provisionsre,lative to th.,e ~triai and. ,punishment of personS SiODS respect- ':'1.... 
iog,burglary charged wita'burglarr. or 'theft;. or wi!h b\ly,mg or receiving stolen property. 
~~11 ~eft, ~s knowin'gthe same 'to have oeen stolen; ate containe4 in Regulation 1.2', 1818;, 
~~rniDg~:~eiv. entitled, ,,~ Regulation for extending'the pbwers of the m~gistrateS and joint 
:~~::~ ~;!;o. magistrates in tlie t~al .. ~fp~~~on~ charg~d w~t~,. ~reak.ing in~ob~uses, and 
Jen prop~rty othet places-of habltatlOn, or mto warehouses or other places used foz: the 
~~al~~~.mR·custody of property -with an intent ·to s~eaJf'Qr ·charg~dwithi tbeft;: or 

, .' with buying or'yeceiving- '$t.9Ien propei'iy; loiowing the same, to h~ve b~~JJj 
Bdt mentiou. stolen.". aut ihesebeing 'more immediately coiinected with the powers and 
;~!:d~oP:'~: .. duties of'the zillah and city'magistrat~s, the,meriti~n 6f them is' postponed te)' 
,ne,xt section of the 'next. section. ' It will be.· sufficient 'to add'here, ~hat the enactments in
~~~I::~;':J as this ~eguIation..r0r th,e,punishment, ~f ,receivers and purt;hasers of ~tolen ~ro .. 
wIth t~e office perty', are substItuted for" and supersede the rules before enacted In SeCtlons 
Qrmaglstl'ate. 7 ands; ofItegulaiion 1, 1fhi~: . " 
Hl'abmins ex." The .city of Uenares 'being- considered the principal se~t~,f the; Hindoo' 
::~:=t~I~~l r;ligion, which~olas sac~ed< the l~f~.of. a'!lrahmi~,' i( ~cUrprovided by Sec
nishmt'ut in tlon 23, 'Regulatlon"16, 1795, (orlgmatmg'lll' an order 'ot GovemmeJlt passed 
~:lf:,~:i~~,~:~ on' die 8th '()c~oer, 1790, 'bu(having opercition in'the province oi..Benares 
16, 1495: ~-23. only,) that '''no Bi-ilhminshall be punishep With death. IIi, cases in which a 

~ Brahmin shan' be a~clared. by the law liabr~ t,o. suffer death, he shall in lieu 
of s~<;~:~u~ishm.en~, be, Subj~ct t~ ~e.se~tenced by the nizamut ~da~lut, to 
transportation •. The court, of ClfCUlt }S not to pass sentence many. such 
tr~als, OUt is to forwardtliem 'lathe ni~amut ada~lut, fot th~ir final sentence. n 

But thi~ ex. But .iliis ext7inption of :arah~iris, in the province of Benares, from the 
:ciE~~od~ ~~. legar-p~nis~m~nt for niurder"to wh~ch B~hmins;:s well ~sall other persons, 
beingcentraty are' subject III every other'part of the' countr,Y, bem~ obvlQusly repugnant to 
~ ~~t~tf!~~ the. principles o~ ~qual~ j~stice ; . ~nd h~ving operated, to preven! t~e infliction 
tiee, by R.li, of adequate purushment 10 some ,atrocJOUS cases of murder, whIch ha~ come 
1811, § 16. before' the Benares court of circuit, and nizamut adawlut; Section 2:3, 

Regulation .16,.1 '7~5, an,a so ~uch of ~~c.ti~ns '7 an~ 9,. Regulation 21, 17~5, 
(heI:e¥"ter cIted,) or o( any other regulatlon·m forc~; as exempted a Brc1hl~lIn, 

, convicted of murder, 'within the province of Beriilres, from a' sentence-' of 
death, \v.ere rescinaed by Section 1 $,'Regulation '17, lS17, from the date OIJ' 

Pro,iao. which that fegulatioD.\"vas' prontulgafed, It was at tije same time provided,. 
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" that nothing in this ae¢on shall . be understood to render any Brahmin, 
within the province of Benares, liable to a sentence of death for an ofFence Be t f 
eomtnitted before the promulgation of this regulation; nor sball the execu- de:~D~~atlllt 
dDn of a sentence of death against a Brahmin take place, at a future period :~iul D0!J 

within the limits of any spot of ground, heJd· sacred by the limdoos. Th; withl~lli!i~ 
magistratea' are ~joined to. execut~ all sentenc~ of death against Brahmins ~~~~U~~! 
at some convement place SItuate .Wlthout such linuts."· HiDdOC/l. 

The reverence paid by the Hindoos ~o Brahmins, and the injury to cast The renreaee 

and credit, whkb ensues from lSeing- the cause 0'£ their death. have, in some r;.i~~ ~: 
parts of the province of Benares, been converted into the means of setting B::bmi~ per

the laws at defiance.. On the apptoach of a public oBicer to selVe any ju- ;~~(Dtheme 
dicial Qr revenue process, or to exerci~e any coercion on the part of Govern. ~eoarel pro

ment, over the Brahmins in question, they have been known to lacerate their ,;~-=~!r ~e. 
bodies with knives or ipzors; or to swallow or threaten to· swalloW' poison IAIWI, I 

d d I d b _l.. " 1_':" II ene olure or a power ec are to e su~.; or ·to CQnstruct a arcuuu- enclosure called a K_A 

~lled:a KOOl'h, !n "which t~ey raise a pile of .wood .or other ~ombus- ;::I~~:d ' 
tlbles;; and pJace WIthin the area an old woman, wub a vIew to sacrifice her for tbe aacri
by setting fire to the Koorh; in which case it is believed that after death fice f!C a. old 

~e will become the tormentor of those who occasion het being sacrificed. n::ifemalet 

It has also been a practice with the Brahmins referred to, on their not !is! ea~l~::1 
obtaining speedy relief for any loss or disappointment, and upon -any public de.tro1ed, i. 

ptocess bemg Issued against. them.. to cause their women and children to ~~~:~':t~:.or 
sit down in the vieW' of the officer charged with su!=h process; to .brandish rest, ~r olber 

their swords; and threaten to behead or. otherwise desttoy their females ~:::ll::'atioD 
or children OD the nearer approach of the officer; and instances have oc- iluued io 1199, 

ed " hO b fi ' b • b" ed th topot.l.oplo curr In W Ie, rom resentment at emg su ~ect to arres~ or 0 er the murder elf 

coercion; they ~ave actually put such menaces mto execution. · A pro- wboiJmd~a ~nd ... 
I • • ed h h h . " f Be h h e feD, •• we C amatlon was lSSU t roug O\lt t e provmce 0 . nares, on t e 71 manDer de-

July. 1799, for the purpose of puttiQg a stop to the murder of women and ~t~~d;,. • 
children in the manner above described; and proviSions (or the samt! pur.. (o~ ,::~I::: 
'~ose, as well-as for p!eventing the construction o.f a KourA, and .the commis- ~~~f::{~ra;rt_ 
·Slon of any act of VIolence, or. tbe threat of It,. under' the arc:umstanc:es noting t~e 
atated,are containe" in Sections 2 to 10, ofRegulatioD 21,1795, as follows:- :(:-;;:,~o:nd 

S 2 II Upon'information in writing being preferred to tbe magistrate of thecomllli~.iot' 
h 0 '11 h • B h· B h' ~ blis1:.· of 101 .ct ot. t e Qty, or a Zl a court, agamst any fa nun ,or ra mms, lor esta ulng violencf',ortbe 

a Koorb, or for bein~ prepared to maim; wound, or slaughter. his women ot threat of it! 

hOld '" P b f hOb . d "bed· th hI uodd tbe eir-e 1 renl or III.n1 or en er 0 t em, In t e manner escn m e pream e Ullllt.octl 

to chis regulation. or in any manner $ubstantiaJJy similar thereto, on account Itltdrd
d
, .in- h 

f b' f dO b h . h el. e 1ft t P-o any SU ~ect 0 lscontenr, or any ot er account w atsoever; m sue case, S~C'liDD' 2 tl) 

upon oath being made to the·tn1th of the information, the mapistrate is hit- 10 of R. 21, 

mediately to address to the said Brahmin •. or Bra~~ns, a wrItten no~ice in ~~::~OD 2. 

the PerSIan language and chara·cter, and In the Hmdostanee language and rlagl;:-re 
Nageree.charaeter, and under his official seal, which notice is to be served on ~::., o:r:., 
him oro them, by s~c:h of the relat.ions, friends,!'f coDl1~ons, of the said r:::~o~'!;( a 
Brahmm or Brahmms, as the magIstrate ,may think fit, an.d have an oppor ... Brahlft!a' ... »

tunity of emplc1ying for the purpose; and in default of such rerations, friends, ~!tl:! p~r.
or connections of the said nr~in or Brahmins, the magb-uaie is to cause panni •• 
l... . 0 b d b 0 I . r tb reli • d th 0 mlim wOttDd 

tu,", notIce to e serve y a'S1I2g e peon 0 e same glon; an e notIce o,,'a~I:'nef', ' 
shall require the said Brahmin or Brahmins to remove the Koorlz, and the Itilud0mea or 

women and people, that may be placed in it; or to desist from any pre- c:h rea •• 

paration towards.woundink Of slaughtering the wo~en or children, according 
as either or both of these facts shall be charged in the information. The 
notice shall also contain a positive and encouraging assurance to the Brah!;"in 
oroBn.hmins in question .. ~at on ~is "dt their cotoplring wil;h theprinoF 
eXJgence thereof, by remoTmg the Aoorh, and the persoll or persons the~em, 
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9r:. by desis~ng . fro~ . ~ny p~eparation to ,woun~ or .slaughte.t t~e wo~en and 
children,· and th~reon ·r.ep~lrmg (as such Brahmm QrBrahIDlns may thmk fit) 
ip persqn; OI:'~y vake~l! to the .city or zillah- ~ourtt ·proper enquiry shall be 
~ade concermng the ~spute that .may.: have' gIven. occasion to the act or 2.cts 
~u~ p~ohibited... But i{ t~e issuing pf the nodc~ shall not have the effect of 
itld~~ing ~he s.aid;n~hmin or ~ra~minstq comply with th¢,exigerice thereof,: 
a ~tten return, to. that· plIrp.~se 'IS t.o. be ·madeaIid. :att~te~ by the pa~ or 
par~les ent;ru.steli ~~ th~ servmg pf It; and the magIStrate IS thereon to ISsue 
a warrant, un.de.r his officiaJ .seal and signatUre, for theappr$ension of the 
s3J.d Brahlllin or Brahmins, specifying the misdemeanor and contumacy witli 
which he or ~hey stand charged·; ~d th~ execution .of .the warrant is to'be 
c.ommitted to peons of the Mohum!llu~an relig!oI1r; n~r is a~y Hind09 to'be 
sent on such :d,uty. Qn the BrahmIn o;r BrahmIns, agaInst' whom the warrant 
fihallhaye been is~ued, being brought before the magis~rate, he·ot. they 'are to 
be dealt ,with, jn t~e mode prescribed in Section 5,' Regulation 9, .1793, re~ 
~pectirig perso~s charged with crimes or mis~emeanors'; and ,if it shall appear 
to the. magi~trate, o,n ,the 'prev~CJqs enquiry, which by the saiel section ,hejs 
hims~!f directed t~~<lke;··,that the~ x:nisdemea?pt ~r mi~d~meano~s ~harged., 
(that IS, the -cons~uctll~g of th~ Kqorh,.or bemg prepar~d .to wound or slay 
the. women or chIldren" a~cordmg as eltper 'OJ: both of these acts slrall have 
beencharg.ed,) were ;lc,tu~lly' .comJl}itted, and that. there are. grounds for' sus
pec~ng .the prisQner~ or. the prisoners' r~~pecti~el y, to . have been. concerne~, 
either·as' a principal. or an aC~OJnplice, in die perpetration of either Qr .both of. 
thesea~ts; the. magis~rate ShCil11 cause him ,or them to be committed to prison 
or held to .baJI, (according as' the" parties shall appear to. have be~n ppn,cipals 
or ac~omp1ices,) to take his or their, trIal at the: he~t'~ssion of the court 9£ 
circuit; ,arid shall bind over, the· informant qr complainant" and "the: witnesses, 

, to- 3.J?peCi\r ~t the trial, in t4¢ xnanrter prescribed in' the 'afOresaid se~tion." 
~ection 3. . § 8. "The court of circuit· shall cond~ct. the ~iial of the Brahmin orBrah. 
;,,~~:~o~f ~s charged·with the ~above 6ff~nces, in ,.the m~n~r pr~sc~ibed,in ~eg'u
circuit,ofper- lations 9, 179S,. and 16, 1795, In respect to bther .offences r but as, the 
:~h ~:~f~ ~?humiI)udan, law canno~, C\dequately apply to offence~ .f>f. this l~~~l nature, 
fences specf~_ It I~ th~refore hereby p!ovlded and ordered, that where, 10 the .0pmlQn of the 
~:!d~~~J~ b~ court of ~ir~uit, the cha~ge of being a prihcipal in ,respect to the constructing 
an4 what sen- of a: KlJork, ,or to pavmg been prepare4 to wound OJ: slay the wom~ or 
~ea~~:d t:n ~~n- children, shall be proved, the saic} court s~all sente~ce. the pri~one! 'to' the 
viction. • p,~yment of a fine eqval'to the am0ll-nt of hiS annuaJ IpCpme, WhIch ,IS to be 

estimated according to. the best information. that they, ~ay be able to p{ocur'e 
'respecting it; .. andon proof to the.court's satisfaction of the'prison~,'s being, 
guilty onJy ru; an acco~p"ic~, ,~e E!hall be sen!ence~ to the payment.bf a fi!le 
equal to one fonrth of hisesnmateq a~nual mcome~ In all cases of parties 
being. sen!t';nced to the payment. oCsuch fines, they'are: to be 'committed to, 
and:are to remain in jail, . until the amo'unt thereof be paid, or until tlIey shall 
have.delivere~ t~ the court of circ~it, or, after the said court'~ departure, to 
the magistrate, full and. ample l,Ilalzaminy or Secut:ity, to pay the same' within 
~ix niqnths from ihe ,date of their release; and such· parties, before thei~ en
largeniept; eit~er in' ,consequence of th~ir hav!ng Iiqu~dated, Qrhaving ~ntered 
into. security for. ~e payment of the fine imposed on them, shall deliver in.to 
the court.of «;:ircuir, or, in tbeirabsence, to the magistrate,~Fael ?amil1Y or 
satisfaetory . ..security, from one. or • more creditable, persons, I.l0t. to '.off~d in 

:5eClion;4. like man~er ih future.".' § 4. "All sentences passe~by the. court of circuit 
~:!~~r~ the u~der ~ecp.9~s,without. however' any i~terme9.iate s~spe.nsiQn Qf lheir exe~ 
Jlizamut.a~aw- cution,are. to be transmitted, within ten d~ysafter theIr being pass~d, to 'the 
lut'o tDlhgate • ' . ad . 1 hO h . d h" • ° 'd .• f 
Inch finea. ~zamu~. jl.:W Ut,; ·W lC ,co~rt mayor er suc . t~llpgat~on ~ . res.tltuUon 0 

the fine or. fin,es therebtimpC?sed, aS1}lay be:thought proper ;pu~\IndI the 
\. . ~.... . ,,, ...... . - .. .. .... 
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order be issued bI-the nIzamut ada~lut, the IeIltence of the court of circuit 
is to be ~onsidered in full force, and to be carried into e1fect accordingly .. ' 
S 5. "In ase any Brahmin or Brahmins, against whom the~· or a zillah, Sectioa5. 

• t •. th . ____ "1.......1. S· _L I PrDalt, (or a Jll3gJS!ra e may ISSue e warrant pn;~,;nuaa m ectlon 2, tiDal r to obey .. BraluaiJI' •• ~ 
or resISt or cause to be resisted, the peons deputed to serve it:. or escape after: lCoadinc. f(W 

being taken by them into custody, or abScond, or shut himself or themselves ::::,:~-:::
up in ~ house or building. or retile to any place, so that the wunnt cannot .. ~atratr. 

• •• ' .halllaa"e .1-
be aerv upon him or them, the magtstrate ,hall ISSue a precept to the col- .~d. war-

leCtor, requiring him to cause the nearest tehseeldar to atiach the lands that. =. aader 

lucb Brahmin or Brahmins may possess in property, or in mortgage. or in lua 2. 

fann, or laldleraje. . The landS dull remain attached until he or they 6\11"-

render j and the collections made during the attachment, after deducting such 
revenue' as may fall due to Government, shall be accounted for, and paid to, 
the party against, or on account of, or in. resentment to, whom, the Koorh 
was originally established, or' ,the woman' or women, or child or childr~ 
were to be wounded or slain; and after the surrender or apprehension of the 
Brahmin or Brahmins who set up the Koorh, or was or were prepared to 
wound or slay his or their women or children, or either of them, his or. their 
lands shall ~e released; but he or they shall be proceeded against, in r~ 
to his or their trial for the original offence or offences, as prescribed in Sec. . 
tions 3 and 4." §.6." In the event of any Brahmin, or Brahmins, establish- Se('tioa •. 
. K II . nd Ia his th • hi1dr ColI~~t.,. t. mg a 0flI'. ' ~r prepanng t? wou. or s y or elr ~omen or c en, apl'ly 10 tile 
or. any or either of them; WIth a view to prevent the senmg of any dustuck m.~i~tr .• t" in 

or ,writ on him or them, for arrears of revenue, by the local tehseeldar, or by .~: :~I.~~:~~ 
the collector of Benares, in the manner in which, by Regulation 6, J 795, :!~. K __ la, c>r 

they are respectively authorized to issue such dustucks; if it be the dustuck t!dl~:.,.rl~~~, .. r

of the tehseeldar that is thus opposed, he is not, after being informed thereof, woo:.~:tu.\f'. 
'to persist'in enforcing it, but is to report the case immediately to the collector, :~:()':'Ir:;~~ 
accompanied by the written testimonies of the peon deputed to sene the r~~"" (ru .. 

dustuck; upon receipt of which information, or in case of his 6wn original d.~::''.:=
process being in like manner resisted, the collector is to represent, through 
the vakeel of Government. the amount of the balance due by such Brahmin 
or Brahmins, and the circumstances attending the issuing of his owp or of his 
tehseeldar's' process for realizing it, to the judge and ma~trate of the city 
or zillah, in whose jurisdiction the land~ on account of which tbe arrears 
shall be due, may be &ftuated; and upon tbe peon deputed with the tehseel-
dar'. or the collector's du:tuck, or any other creditable person or persons, 
attending in court, and making oath to the truth of the circumstance stated in 
die representati?n of the co!lecror, either. as to t~e cO!lstr\lcting of a K oorh 
by such Brahmm or Brahnuns, or as to hiS or thetr bemg prepared to wound 
or slay the women and children, or any of ,hem,' (according as one or both 
of these expedients shall be sta~ed to have been resorted to by the Brahmin 
or llrahmins in question,) the magistrate is thereon to issue to such Brahmin, Soticr, UJd 

or Brahmins, a wliucD notice, under his official seal, in th~ Persian language 
and character, and in the Hindostanee language and Nageree character. which 
is to be served on hipl or them by such of tbe relations, friends, or connec-
tions, of tbe said Brahmin or Brahmins, as !he magistrate may think.fir, ana 
Eave an opportunity of employing for the ?,utpose; ana in default of such 
relations, fnends, or connections, of the satd Brahmin or Brahmins, the ma-
gistrate is to cause the notice to be sene<! by a single peon of lhe same rr~" t. I.e 

religipn, and tbe tenor of it slWl require the said Brahmin or Brahmins to =;!r~etL' 
remove the Koor~ and the women and people that may be placed in it, ~r tkrua. 
to desist from any preparation -for wounding or killing the women and chil. 
dren, (according as either or both of these offences 'may ~ charged in the 
information;) .as likewise, either to discharge the balance of rent or revaue 
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that shall .,havebeendenianded from hini or them ;' or·to appear~ and entering 
security for.such, p'\l'tof 'it as he~r they may' have pleas against the payment 
of, to file his or ftheif·objec.tians to the· payment of such part, in the .city or 
zillah, courtt' that the merits of the caser maybe enquired into and decided, 
according to the prnciples by ,which -other disputed demands 'and accounts of 
revenue :are; under Regulation .6, 1795"dir.ected to be determined ; and the 
,said 'notic~ ·is also to 'con~n a positive and en~ouraging assuIC\nce to the 
~rilhmiri 'or ~rahmins in question,. that 'on his 9r' their complying. with the 
aigence of':it, .by ·removing the' Koor~ and tbe persons therein, or by desist-

· ing from any preparation to .wound or slay the women and children, and either 
discharging t,.he balance, of revenue in . .demand, or tepairing~in p~rson, or de-

· 'puling a :vakeel,' to the. city or zillah 'court, and entering security for the 
amoUnt of it, proper enquiry'shall b~ :made. into ~e pleas . that he'or they 
may have to state against the justice oIthe demand. If the issuing of the 
'notice shall.fail to induce. the said' Brahmin 01.: 'Brahmins to comply with the 
requisitions of it, a written return to:tliat effect is to be made and attested by 
the party or parties entrusted with' the serving of it, and' 'the magistrate is 
immediately to issue awarrant~ under his official seal and signature, for the 
,ap.pre~eI.lsio~ of s~ch Brahmin orBrah~i~s, ~ whic~ sha,n' h.e~ ~ecifie~ tbe 
nusdemeanor, ~con~uma~y, and arrear, With. whIch, he:.or they stand .charged ; 
and.the·warrant shall b~ executed by ·peons of the Mohun:nriudanreligion, as 
«;lirected in Section 2; and if the Brahmin Or Brab,mins shall· refus~ to o~y, 
or resist, or cause ,to' be resisted, thepe~ns dep~ted to serve it,ar escape, after 

.being taken by them into custody, or abscond, or shut himself or themselves 
up in any house or building, ot retire to an(place, so that the, warrant.cali. 
not·be.served on him or ·them; the magistrate, .on information· to this effect, 
shall issue a precept to the collector, to cause, the nearest tehseeIdar to attach 
the l~ds 'that such Brahmin or Brahmi~s may possess in property, of in mort: 

· gage, orin farm, or lakheraje; and the lands shall accQrdingly remain attached, 
and the profits of them be appropriated by Government, until the liquidation of 
the balance snail be effected, either from the proquce, or in. consequence of the' 
said Brahmin .0rBrahrpins m*ing good the' same from his or their oth«:r 
. means:; a~d also, until the said Brahmin or Brahmins shall have·been brought~ 
or made his or their appearance, before tIle ~ourt, when he or fhey shall be 
tried for being concerned either as principals or accomplices in. setting up' the 
Koorh, or for having been.prepated to wound or slay bisor theitwomen Or 
children, or .any or either. of them, i~ the same ~a:ilner, and with· the same 
reservation as' to the mitigation of the sentence, as is specified in Sections 

SectionV.2,-S, and 4.." § ']. "If any.Brahminor Brahmi~s, on account'of any dis. 
~a,:!:~n~be .. content pr . alarm, well or ill 'founded, either against Government, or its 
construction officers,or'servan(s, shall eS,tablish a Koork, in which any person ~r persons 
;~~s~o:fi~~:d shall, at any period. from its .constructi?n. uIl~iI its removal, be bu~nt to death, 
it, to be tried .or otherwise lose their lives, in consequence of such'Xoorhsbeing set fire, to, 
on a cbarge of h h B h' B' h .. . h hall h .' murder Cor the :by .any person '\Y omsoever"; t e . ra mmor ra mmS', w 0 s . ave 
108S

1
.!>f thfe life 'caused ~the construction. thereof, shall be held·Chargeable with, .and made 

or Ives 0 . any· L" h . f . d 11 h • h 
person or per. amenable Jor, t e Q'lme 0 ~mur er ~ as We as t ~e party or partIes w 0 may 
~~n:h!~!~ymoa! 'bhav~ b~e~ immed!a~ely employe~, or faidfed in ~etting fihre to t~ef:' pi!e Or fcor;:
casioned. ustlbles.lO .questlon; and upon proo o· .the ,act to t e sans acnon 0 tue 

court of circu:it, such Brah~iri Of; Brahmins, and such person ~r persons, 
.setting fire to. the Kdorh, shall be sentenced,_ on lrial before' the SaId courf, to 
suffer the pUI:lishment of'death, in ,the sattle manner as if they 'had cQm~itted 
and been, convicted of Kutl-i-umd, .or pre~editated murder, according to.th!! 
·dQctrines. of the Mohummuaan law; and with a.view ~o render the example 
'as public as poss~ble, s~ch sentence' (wh.ethe~ ~,,:onsi~tent with the Fu1u.-4 of 
the Mohummudan law officers, Qt otherWise,) Ism thiS case, to ~e accordmgly. 



MOHUMMUDAN . CRIMINAL LAW. 3'7 
formally passed by the court of circuit on the Brahmin or Brahmins thus 
convicted; but ,it. is .to .be at the same time explained to the partY· or parties 
thu. condemned. as It IS also hereby ~reiSly provided, that all such trials, 
and the sentences passed, are by the court of circuit to be submitted (in· like 
manner as is prescribed in Section 47, Regulition 9, J793.) to·the nizamut 
adawlut; and. the party or parties condemned under this section,are to remain 
in jail to .await the fmal judgment of that court." • S 8. "If any Brahmiri ~c:t~D· tI. 

or J3rahmins, under.the: cUcumstances, and in the manner, described ·in· the ro:~~::I!1 
preamble to, ~d the foUCNlog sections of, this regulation, .or under such cit- woundinc 1 .. 0 -

tumstanccs, and in such rwumer,. as shall be substantially similar thereto, with dr~~.·Dd dill

a sword, or other ofFensiveiweapon,or otherwise,' shall actually wound his or 
their women or children, ·ot: XXher women or children, or any or either of 
them, on account Of in resentment of any r.ea! or supposed injury committed 
towards him or them, by any aumils, tehseeldars, or other officers, or ser-
vants, employed In the revenue or judic~ departments; or shall so wound 
any of his or their own women ~r children, or any other woman' or child; 
on account or in resentment of, his or their differences with any individual; 
he or they shall, for 6uch act ~r acts, be sentenced by the.court of circuit. to 
transportation,. subject to the. same reference to the nizamut adawlut, o:a& in 
the cases referred to in Section 7." § 9. "IT.any llrahmin or Brahmins, 8eC:liclD 9. 

under the circUl1l$tances, and in the manner, described in the preamble to and !,UDBithlDhl"~t 
b • f his I' nd h' . lor n. UlIUI 61,J. sequent sectlons 0 t ngu abOnt or u er sue circumstances, and lI1 killiDg "'OIIIf. 

such manner as shall be substantially·similar thereto with a sword or other or cbil<lrfD, , , . 
offensive weapon, pr otherw:ise, shall actually put to death his or their WOOlen 
or children, or other women Of. children, or any or either of them, OD account 
or in resentment of any real or supposed injury, .committed towards him or 
them, by aumits, tehseeldars, or any other officers, or servants, emploled in 
the revenue or judicial dt:partmen~s; or shall so put to death any of his or 
iheir own 'women or .children, ~ any other woman or child, on account or in 
resentmellt of, his or their differ~ces with any individual; he. or they shall 
be tried for such 'homicide, 'and on proof of the fact or facts, be accordingly 
6entenced by the court o£ circuit' to capital punishment, subject to the same 
reference to the nizamut adawlut, and to the like commutation of the punish. 
ment or pardon, as in the cases referred to in Section 1 ; a and the families f'amiliu of 
of any Brahmin or Brahmins found guilty of murder under this section 'u~b Brab",,," 

• " ..' to be bannl •• d 
shall, according to tbe ord~t of the Governor General In Council under date ~d land. (lIf-

the 17th of June, 1789, and the publication made in conformity'to it by the fetted. 

resident at Benares, unde! date the 7th of luly of the saine year, be barushed 
from the province of Ben¥.es, and the Company's territories i' and, his and 
their estates in land shall be forfeited, and disposed of ,as to Government shall 
seem prOper; and accordingly. the court of circuit is required to subjoin this 
order to all sentences that they may pass on Brahmins for murder under ihis 
section,.at the same time reponing sucli sentence and .order to the nizamut 
adawlut, together with as accurate an account as they may be able to procure, 
of the number, sex .. and age, of the P9'sons composing th~ family of such 
Brahmin or Brahmins, and annesing thell' opinion how far it may be advisable 
or otherwise" rigorously to ·enforce the banishment ~f the family of such 
Brahmin or Bralimins, or to confirm, or mitigate, or annul, the order for the 
forfeiture of their real property; and the nizamut adawlut, on consideration 

• 
• I A further put of this section, .. hich had reference to the tru1SportatiOD or Brah
mina untenced to suffer de~th\ in punuanceof Section 2S, Regulation 18, 1795 .. ;1 
cmitte~in consequence of that seCtIon. haTing beeD rescinded, (tog~ther wj~ the put 
til Sectlon 7, R. 21, 1795, 'here referred to) by ~. 17, 1817, § 15, before (aed. 

• See preceding note; and R. 17. 1BIT, ~ IS.-before cited.: 
. 2U 



o( .dlis,$entence andt.ordet*. :a~~ of,·the, opiiuon of the C()urldfcireuit, shall 
~itherwb6l1y, cOl:l~m, .or reco~Qlepd to ,the Governot General in Council 
~uch ,I1litig~ti~, 'of •. the, ;s~dlse:n~ence .. apd, order., as: s~alI ,appear· to them pro.
per. ; . ,and ;In, ,all.cases.where ,the forfertu~e: of: ,the landed property: of ,such 
~rah~in.or; lJrahmins". and.t~a(o{ his,;~r thei~!amily, shallbeconfirmetl ,by 
the- nt.zamut.adawlut, ,theS3lac~urt. IS to:. adVIse; the .Governor General .in 
Co,uncitt4eJ:fof;·nor ,~hall sucb,sentenceb~ cat:ried inti) \ execution 'as far as 
teg.ards the forfeitu:re of the Janded·propertyj.,without·,an . order from .the 
qpv:~rll.or- General .inCouIlcil,.approvingisucD:partof' the sentence, and di .. 
fe:ctingin. what. mannel:' the lands thus: fqrfeited ,·shaU, be disposed of." 

S~ct,ion ,10: ' § 1,0.: "In, thEt exercise ,of 'the d.iscr.etio~ vested" in the nizamut adawlut,by 
LImItatIOn as S ". '. 9 f . d' h G' G 1· n 'I h . to the forfei- ,,~C,t19.n: " ,.0 " recommen lng" tQ it ,'~ .Ovemol" enera: u1' .' ~OUnCl ' t 'e mIn.. ' 
tl~~e ~f ~e fr- gation pC 'sentences .and orders. p~~sed:by· the: r;ourt; ofci~cuit,. under the said 
ili~Yoffend:!-s. se¢tlon,it .shalt be: ,a, rule,. that whenever the' (}Qvernor General in Council 

, shall ,in. CQnseque~ce deeIIl it; propertQ. 1lmk the', bani~hI1lent.,either: to the 
p.a.rly.,()r:parties .. committing.,the ~urder; ot.toa'certaiInlUmber only of his 
Qt their. familyt ,Ol! Jamili,es';-,;no' ~a;nfi~a;ti~or:,forf~iture of the landed pro" 
p~rtyn;lialtinsuchinstances~t,ake:,pla:¢e ;,.b~t.the; same'shall. be' entirely left' 
inthe possession,:"and;as:.the· ,property,.o.£.:t40~e'members ,0£ the family ,who 
shall ,be exempted,from bani$~emr;l' , .. ,' , 

Notice of,ano- ,Another.praC,tice resQrte~,t<? by:'B.J;ahmins,,~ wellaS'occasionallyby other' 
t~e~~!h:i~:' de~cription,s of persons"i$ ;called, J)hurna~ 'Theobj,ec,t .ofiti~' to*ealize. ant 
andothers,ca\- clalm of right,; ~uch as,ther~covery pJ ,a' del>!', ,wlthout.havmg recourse'tel' 
led Dhurna. jU,dtcialprocess;, or to extort: a~9nati~~'1 for,'which~purpos~the demandant~ 

prpvi.ding>hi~self:wittL _poison, ,.oJ," with some ,offeris~ve!,weapon;; takes post'at 
the,4oofof the perSonupOI):,who~ihe p,oposes J~.enfQrce his d~mand.:;·'and 
tl\reatens to: remain: fasting until his. zeqvjsitiQn ,b~,c9,n1plied'With; or to de~ 

_ str.Qy,hiinselfjfanym61.e.statio:~be ,~ffeJ.'e~~ ,.,I~:tQis cas~;;it .is:understood to 
Proclamation be incl1mb.e~t .upon th.e 'p~rty ,who, is'.tJ:t~ .. ca:os~· of: the::prahmin's fasting, to. 
~t~t'dt!O t~~t a ap'stai~ ,also; f~om nour,isR'~nt~· unli} !\he: lCl-tter. be,s~tisfied ; and eve.n' ingress 
practic~ in and: egress,. ,to and from,hlS:-house,; lSIn'~ great,degr~epreyented. ~To PQt"a' 
r::'rl1le of stop ~Q .thiS; p~ctice,:~o~open:, ,t9: ab~~. ana. to ,~ecome the means 'Of'- undue 
pro~eeding es~ ,eJtactloll;..a:p.roclamatIO,n· ~as .. lss~ed_ In the prov.nce of: Benares on the ,22d 
~~~~~e:7:~, l)eC:~IJl1?e~~. 119,2Ji and tlIe J?Uowing;rule,Qf. pro_ceeding"W~ establishedbJ 
~ H,12; . $.ectlOtls.} 1, an4121·.Regulatlon .. 21,)7'~5:- '. " '" , ' 
Sect~onll. " §. Ih! ~'On..a ~Qmp1ai~t, i~ writing ~eingpr~s~nted to t~e magistrate 
~~~~t~~~ed again:st ~y: Brah~n:.or .,Brahmms: for 'sittmg,dhurn9, t,he maglstrate, upon 
o~ ~ charge of .oath b.eulg made: to :the ,truth'o( the 1nforn:)aP9n" sIbil JSsu~ a ·warrant under 
sltl1n~Dhurna. hiS .. seal a,nd,signatutefor ,t~eappre~ension of tb,e person· or petsons thus. 

c;omi>.1aitied'.ag~mst.·. On ;t,he- pr.isQn~r·or -prisoners b.eing; br.ought before '. the 
m~~istrCl:.te;:~~ shan· ~nquire into the. circ\1r.n~tances of ,the charget and ~ ... 
mme the ,pnsoner 'or pnsoners, andc?mplc~lnant,and also such ot~et persons • 

. (whosedeposit!ons \are,to'be,_tak~non~oadr,), as are stated.to haveatty' knoV:'
ledgC9f tlie;.JIllsdeJIleanor:alleged .. agams~: '~l1m or them, , and·, commIt thell" 
respective ;deposi~ionsto !Writing I' arvi,after thisepquiry;. if it shall; appear to 
the' magistrate,.tha~ thc'misdeinean9l'--charged, against " the 'priso~et " or priso ... 
ners ~ w.as 'Iie.ver committed" or .that there" is' ~a: gtound ~to, suspect hjm'·or them 
t9 ~ave~bee~:~oncerned in'.the.,committing' of. i,t,: .the m~gistrate~ shall cause 

, . . 
. ' !.,~. ~. t!I . 

'trh9ug~ not t~rpe4i?lJ~ly ~o~~e~tecl with the regulation her, .citedfor the province 
~FI;\e~a~e~, .1t~,y~b~Jl.0t1:~~4-}n.}hl!l.pl~~~; tA~t o~~the 9,th;,~pril, 1~06,.~ ~o~. oi 
'llzamut ~da'Y~~~px:dered: ~ ~,wctaIXl~t1011.f~'tJw, f~ded: and, conq\le~e~pr9Y~~~S.{":P~" 
wasrep,eat¢d In S~pteIXlbe!j ;l~O~>.:~e~laTl1~g;"J~hataI'ly p~rsQnwhoshallbe;CjlPJ~f 
Convic~f!d,:,(fpl~ttit;'!V? de~tp.~hl~ or.h.~~r c~ild~ o~ ~ildrep'iin.~OI¥e.q~!1~ of a· ~eal, ()l 
supppsed~nsult,,:or 'lnJury~)J~':lUbe. rl~vanably ppDlshed: with deat~, .. ac<;ordlllg,.tq ~e 
laws~ ~na. regulations'in the. ~ase,,'" ., . " . . . 
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such Brahmin or Brahmins to be forthwith discharged; recording his rea
SODS for the -information of the court" of circuit, in the manner spCcified in 
SeC~on 17, Regubti<?Il 9, 179.3. On the contrary, if it' 6hallappear to' the 
1ll3gJStrate tPat the tnme or misdemeanor was actually cOJ;nmittcif~ and that 
there are grounds for suspecting the' prisoner or prisoners to have been con
cerned t~erein as' principals ~r accomplic~ th~ magistrate shall cause him or 
them to be ~mautted to prlSOn or held to bail, (according as in his discre .. 
tion hB shall judge proper,) to take his or tfl~ trial at the next session of the 
.court of circ~it; and shall. bind over the .complain~nt to ~ppear and cayry on 
the proSealtlOD, and the Witnesses ·to attend and gtve thar evidence, m the 
manner required by Section 5, Regulation 9, 1793. The trial shall take Proeeuohrial 
place before the court of circuit, in tbe nwiner prescribed in the said regula. bef~e rth~ 
b2n, and in Regu1ation 16, 1795; and after the evidence is closed,' it shall ~:t. 0 C!r

be rererred to tpe pundit or pundits of the court, to deliver in writing the ~t!ft:~J· 
beTDusta, or 'exposition of the law of the Slullter .. as to whether the facts con. kea. 

tained in the evidence amount to proof of the prisoner or prisoners having 
committed dhuma 'J and in the' event of such bewuJta being in the affirma. 
tive, the court of circuit is to sentence the prisoner or prisoners to be expelled 
from the province of Benares, and to forfeit all title to the right or claim for SeDteDce to be 

the realizlDg of which. the misdemeanor shall nave been committed ~ but this paned. 

sentence is not to be -carried into execution unnl it shall have been reported 
by the court of circuit to the ni;wnut adawlut, and it shall have been either 
wholly confirmed, or directed to be enforced. under such mitigation, as to the 
expulsion from the province, or to the forfeiture of the right or claim of the 
pnsoner or prisoners to the property for which he or they sat dhurna, as fa 
the said court shall seem proper'" S 12. "In the event of the hewusta which the SeetioD IS. 

pundit is'required to deliver in Section II, not stating the circumstances ~Utrbt of elt'r
, . h 'd h tr f ,:IJ. d h COl OW 0 swom to 1D . t e eVl ence to amount to t e alIenee 0 UJ,urna, an t e court proc~ed ia 

of circuit shall nevertheless be of opinion, from the evidence before them, ~;:I ~:q~~ 
.that the prisoner did in fact commit dhurna, according to the common ailea to conSli

construcuon and 1eceived meanin$ of that term, although the act maJ nof !:~I ~:U;~ 
have been attended with all the Ctrcumstances that may be legally required (oUDd, al· 

to,constitute dhurna, according to the description of it in the books of the ~ffe~~ ::. 
Hindoos; the aid court is,' undet sUch circumstances, to take from the auba~Dtiallr 
prisoner, or prisoners, a mochuIka or engagement conditioning, that if such' committed. 

prisoner or pr~~ers shall ag~ sit dlJuma on any on~, or perform any act 
Of ;, nature so slIndar to dhurna, as shall, on theu being prosecuted before 
the court.of circuit, be deemed by the judges of the &aid court present at the 
trial, or the majority 'of them, equivalent or tantamount to dhurna, the said 
prisoner.or prisoners'shall respectively for such second offence suffer the 
full peIWty of dhurna, by being «:%pelled frem the J?rovince, and by being 
made to forfeit all ri$ht and title to the claim in quesuon." . 

The rules above CIted having inadvertently speCified Brahmins only, it was K.1e. dled 

I • ed' S • 6 R L.·· .. l.:.. th I • • dfd.red .p-up am m' eellon., ~Ioulon 8, 1799, "",t ey' were' meant to- m· plicabl~ to 

dude all other desaiptions of persons subject to the jurisdiction 'Of the zillah otbrr r.noDl'. 

and city courts, :as well as BrahIIlin& It was further explained and enacted by Br:::~::bJ 
th~me section" "that the t· unditsJ in deliverin~ the Be:rusta reauired from B. 8, 11". ~ f. ·d' 1 • th d~l!-! ' r F.rtIKr espla-them, are not to conS1 er t emse ves .restnct to e exact e;:uwuon o~ aatioD;uuallH! 

dlwma in the Sl4llster ; but are to regard the common construction of that =~~ of ~ 
term and practice .. and .the circumstances generally understood to denote it,. Ji.~ by tile 

whether described in the 81uJ8ter'UD.der the technical denominations of dMrtnr ~:.~ (or 

heblurr. cTaullona, acluit, OF anj. other mode of duress pra~ised by indiyj· prenDIioD of 

duals without authority from the magistrate, ~or tlie recovery. or extortio~ of = l:e
money.- The rules enacted for the p}'CVentlon of dhurn4, III the' prov~ce: =~~~::Ia" 
.£ Benares. wcte re-.enacted fO% Bengal. Behar. aDd 'Orissa, by ItegulatiOlll r., BeDpl. 

w...",aa4 
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AMENDMENTS OF 'THE' 

?;~~S,\b!d~~:' 5~ }797, ,~nd .£C?r1heceded.proVincesbY Sections 9' and . .10, Regulatioir 3t 
t~e c~ded pro- J 804, with .the' following mpdificiltions.', '. "...'): .' .; 
I~~~:si~; :";":. "The~oul'tof .cir.cui!, on t)~ing;sa!is~e~ . th~t .the ,proclamation direded ~ 
TheeVlde!lce pas, b~eJl,d~lym~de.In .thepobce~ JurIsdiction, In :WhlCh the:offence maybe 
':: b~C~}~~::d aUeged to, have been .committed.·are to proceed to examble the. evidence for 
to tl)e pun~it ,the 'prQsecutiop, and.·after tIie ~vid~nce. is dosed, shall. transmit- it to 'their sud
:fa:~~~E::~f- ,~er .station., On the .receipt pf:th~ evidence. the 'judges. present. at the. sudder 
:~!~l~'h:n:e_ ~,~ti9n ,f!hallr;fer. k to.the~puhdit'of !he .~rovi~~~al COult ~f.appeal, !ho. is 
clare the jlereby authQl'Jz~d and. required to deltver,m. wntmg, the.be'WUStah or expo;;. 
;~::~d.t~h~e ~itipn~f ~h.~Jaw.of ~he SIUJster, .~stowheJh~r the,fac!s:.c~tai~d,in.tl1e. evi· 
prisoner to be ~e~Ce;lm01,l1}t·to, proof of. the pnsoner or.prl.5oners havmg' commItted- dhur. .. 
se~tenced. to nph; and. in the ~event of such beWustah bejilg in. the: affirmative, the said 
~~~r:t t!~e judges, ~f.present, shall$ente~ce the prisoner.or pljsoners to forfeit.all tit~s)Q 
~:~~h;::~~~_ t4¢ right: o~',tlaimJo~ the realization of ,which' tpe . misde~eapor 'shall- ~ave 
miUed, an.d toh_ee.n .cQJ;llmmed, and,to pay a fine . to govemm.ent proportioned to the SltUa., 
~7ce~:i~~ ~o:~ ~i9.n a.nd"ci~cumstanc~si~ ·l.ife· o~ the prison.e~ or: prisoners ; provi~ed t~at. the 
thousand tu· ap:1.Qpnt shall.rlotexceed, In any: case, the sum of ,one .tho:usand SICca ~pees ; 
~::fi';e~d (~:e~~4 ~also iI!, .i~sta~ces 'at~ended ~ith gr.eat ag~!avationJ t~ .be confined .i~. th~ 
certalDc~Se$) J~!\ of th~ cIV1l court /OI:' a penod not .exceedmg one year;. and shall Issue 
~~~ :x~::d~!g ,t,heir waJ:fan! ~o the. n;lagistrate,in.who~e custody'. the P!isoner or prisoners 
oile year. Play. be det;lmed, to t:arry the sentence mtoexecutlon without reference or 

deJay." . '.. . . . 
Barbarouseus-. A .. ,barbarQu~custo.m, w~ich is, supposed to have originated. in principles 
:::: t:ib:n!r!?f f~mily pride, :and. apprehensiori ,of-disbonor; from ipability to. provide: :for 
Raj-coll,Iars, ordaugpters by a .suit~blemarrjage,'was formerly prevalent amongst the. tnoe 
destrOYIng f R' . , h b' ,. h' b d '. f' h .' ,. f B . 11·· . their infant (e- 9·· aJ-coUlars, ,m a mng t e or ers D . t . e. pro~lDc.e 0 enare~ .as· we as 
male children. ~olJle parts Qf theced~d prOVhl<;es,ofdestToyjng th'eirJnfant female children, 
~bIi~aiion 1:a- by suJr~ripg ~hem. to perish for. want:of sustenance; With ,a. view to prevent 
Re;;-:~':n~r;hin ~b~~~.<?D:tiI)u~~ce of-this inhuman. practic~ in the province 9f Benares, an obli
~1e:9~res, in ~tatio~ ~as t~en from t~e R~j-cpmarsz:efer.red to, iIi. the .. month of-Decem-. 
And J)y R . .21, .i?er, 17.fJ9; and by SectIon. ] S; Regulatio~ 21, 1795, for ~enares" as: well. as 
!:~f'a~ ~'3~s by S~ctJon . II! .~egulation 8, 1 804, for;.th~ ceded pro~inces, any ~aj:com~r 
1804, § ~l, tor "wh9,shallJleslgnedly:c~us~-,thedeath.o£ hiS" femaJe~hIld, by prOhlbltm,g ItS 

~::ees~e:!;o. ,~~ceiying.n.ou!,i,~lim.ent, or in any ?.tber.mann~r,~'}s dec1a~ed liable. to .trial,:aS 
Raj-comar kiJ. ~n_otJr~.r Cr.IUl~Jlal cases, before the court of CirCUIt and Dlz~mut adawIut; on 
~ing his child, a. char.ge .of murder S . .... I • . .. i 
ID manner sta. .. . . '. .1'. • '. . , '. . • 

ted, to be tr!ed In co,nseq\lence of two l11en of. the SUlar cast haVIng . been .convlcted. of the 
~:o:;:::[ion tn,l.\r~er·o( five women~ .said tQ; have. practised ·sorcery; a procla~tion w~· 
iS8ue,d, and' publlshe$I m,Fe~ruary; '1.792; and September, 1794, .and enacted. mto a r~gu.;. 
rule enacted l' C h' , . f B . I B h '0" dB' b S . 6 by R. 4, 1191, a~pn ~'?! t e· provmces 0 ..epga , eelr,. rIssa, ~ . enares,. y .ecnon., 
,6, (re-enact- Regulation 4, 1797'" (re-enactecJ for the ceded provmces by SectIon 84, Reg~ 
~~~~ '. 
ded provinces 

. I ~q Sectton 2, R~ 5, '1791.~ for the prov~nces: o~ :.sengal, B~ar,-aiul~r~~~a '; and· 
Section 9) R •. s, 11l0~, 'for th¢·c~ded. prOVlDces.. A . .proc1amatlon,prohlbltUlg 'the 
practice of .sitting dlzurna, and no~ifyipg that a~y pers~)Uwho, may pJ.:2ctise ~e sa~e, 
~fter the publication 'of. it, Wiil subject .himself .to the prescribed punishment, J:aa 
otdefe~ to be. published' in. every polic~ Jurisdiction, ,and ·afterwa.rds· trarismitte~ to the, 
~a~ls~ra.te, to be laid before the court of: tircuit,. with an'f, t!ial for dkurna, 1D such, 
JurisdICtion. ' .. ,. .. .' .. ., . . . . ' 
. "~ .It~~.d.irected,in·SeC::tion'l~"Reg.S, 1804, f?f the ceded .• pfo~nces, tha~ ·~e 
ll.1.aglstrates, upmed~atelr on,recelpt 'of that reg\tlatlon, s~ould : Issue a .:proc~amatlon 
thr~\1gho~ttheir respet:tiv~ i1irisd,iction~,.pro.hibj~ing ~e ;nhuJI1anpra~tice .ref.erred to. 
:~iJJ ?ro~la~ati~~ ~fS also tep~a~e~.l?y. o~de.r of !ht; ~~~~tit' .adaw~ut in t~:rel!t 
1809, wlth)I1~tructl<?ns .tothe maglstrates .to takepart1cuIar care that returns of 
the'pu~1icati,on should.be made by their police ~flicers. . 

. .' 
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lation 7, J 803,) to the following effect :-" If any person or persons of the b n f l.a.5 

suta!'. cast. or of any other cast or persuasion.· within the British ten:itories, \'3-1.' t; pre: 

shall h~eafter put ~} person to death, on the· ground. of his or her J:>eing ~f::;:::-t! 
~ersed ~ and practlSing sorc~ry; sucb ~ or persons, OD being convicted death 011 the. 

of the ~nme, sball.be ~eld gutlty of mu~der, and shall be invariably punished ;~:::i~i:~t~:~ 
accordingly; and if any persons shall either actually form themselves into aD eery. 

assembly, for the purpose of trying any manor woman on a charge of witch-
craft; or any other charge; or snail cause such assemblies to be geld; and 
any person or persons shall in consequence be put to death; they shall t>e 
considered to be principals, or accomplices, in the murder, and be dealt with 
accordingly." 

In the year 1802, it Was represented to Government, that an. inhuman Practice or.a . 
. practice of sacrificing children, by exposing them to be drowned, or to be erificiu; cbi~ 
devoured by sharks, continued to prevail at the island of Saugur, and at ~i:JDt::II~~~t: 
DanslJaryah, Chogdah, and other places· on the river Ganges. At Saugur drowoed, or 

especially, such sacrifices were made at fixed periods, namely, the day of :::"~l~:ed by 
full moon in November and in Jan~; at which time also grown persons 
devoted theniselves to a similar death; and children thrown into the 6ea at 
Saugur, were Dot, in generaJ, rescued, as said to have been customary at 
~ther places. Tbis practice was stated to arise from superstitious vows; but, 
on enquiry, was not found to be sanctioned by the Hindoo law; nor counte-
nanced by the religious orders; or by the people at luke: nor was it, at any 
time, authorized by the Hindoo or Mohummudan Governments in India. 
The persons concerned in shepe~etration of the crime were therefo;e, on 
conviction, liable to the punishment of murder; but for general information, 
as well as' for the more effectual prevention of the practice in future, it was 
publicly declared by Section 2, Regulation 6, 1802, that ., if any pea:son or Drclart'd by 

persons shall wilfully, ~nd with the int~tion of ~ng away life, t~row or ~~ ~II~~~~:~~ 
cause to be throWD, IDto the sea, oz: lOto the nver G~ges, or Into any a. lI~urder, if 

other rive~ or water, any infant, or persqn not arrived at the age of ma- ~~:!~~~It obre 

tOOty, 'with or without his or her consent, in consequence 0 whereof such deltroyed. 

person, 80 th.rown into water, shall be dro~ed, or shall be destroyed by 
sharks or by alligators, .or shall otherwise perisn; the person or persons, so 
offending, shill be held guilty of wilful murder; and on conviction, shall be 
liable to the punishment of death j and aU persons,. aiding or ;Lbetting the 
commission of such act. shall be deemed accomplices in the murder, and 

. shall be subiOect to punishment accordin(!ty'" It was funher declared by Or p~DUla~le 
S • hI· h II Clif ch°l-I ... • ed u a blgb lllta· 

o ectlon S, 0 t e sameregu anon. t at a 1 u, or any person not amv dtlDeaoor if 
at maturity, be thrown into water, as stated in .thefrreceding sectioD, and be the illfa~t'a,e 

fi d . b • h b, throwD 1U10 rescued rom estrucnon, .or '1 any means escape rom If, t e persons w 0 "ater •• nd rHo 

shall have been active in exposIng him or her to danger of life, and all aiders cued. or et

and abetton of such act, shall be held ~lty of a high misdemeanor; and on upe. 

conviction, shall be liable to such pUDlshment ai the c~urts of circuit, under 
the Fuhra of their law officers. may judge adequate to the nature ,and circum-
stances of the case.'· The magistrates of districts, wherein the sacrifice of 1tIaJi.tnfeJ 
children had been practised, were further required, by Section" of the ~u .. ftlrther r~"ir. 
1 • bo • d . be • fl'il· • h ° . f th ed to be fiJi' anon a vementJone. to ~lq_ant In preventmg t e contmuance 0 e laDt. ia pre-

practice. and to cause the foregomg provisions to be, from time to time, pro- ".eolio, a cot 
claimed at the places and period$ where, or when, such sacrifices had hereto- :;:a~~i~eo 
fore been effected • 
. It appearing that many prisoners, convicted of mmes and misdemeanors aol«.l'~. \1-

L._r. h I 'll.T °b 'll.T • th r. .•• al • th • f eo.rt O'IIiAUQore t e ate oloYaI oU tLtIm, e lormer cnmm coqns m e provmce 0 .. ot a.ia9lut 

~ and the courts' of circuit established since We vear 1790, were in aDp_er~ te 
onfin r.' I. lood th 1fU' relieft. 

C ement undet sentences lor the payment of the price of b ; e re- prisoners roD-

storation of stolen property. or its ,alue; . ~niarY compensatiOn and dama. bed oder . 
. . ° .eatCllul.1 
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t~e Naib Nfl- ges to the parties. inj';l~~d'b~ ~~mJ or"Jules to v.qver~II1~~ f ancl,that.~~q '::.:; ~~i~r::t . sen,~enfes, from In~l;>~Jlty. of tb,e pnson~s ~o c9~ply WIth; ~~ ~e~~ of '.th~. 
courts in Be- mll.st, \f left., ~ota~~, thell: ,cQp'rs~t fr~queJlt1y: ,9pe~ate ~ Ju4g~en~ Qf Jqlprh 
~::e:~::~ o:r ~o~~~?:t for ljfa ;', or for a pen04 ,greatly ou~of, prQPort1o~ to ,t~e 9[en~ 
cirCllit esta'- ~o~Qll,tt~d; It was Judg~4 prop~r to vest the court ofnizamut ad~wlut wi~q. 
~~i~g:1o:iili~ rOweI'll t~g~nt .relie~ t9 pr}$opers SQ' circu~st~~e~. "h~~' ~our~ was' ac~~rd~ 
paym~Dt ot" lng~y auth?:~lzed by Section 2, Regulation ,~4, 1.7?~,. t9 .r~qwr~ fr()~ .th~ 
~~:or~:~~:ra- ,~everal magIStrate,s reports of the case~ ()f. al,J prlson~r.s ~,~heir .c~st()~Yt 
tion of 8t~len _ under sentence~ of th.e, natur~ ~~9vementlop.e~;, and, ,upo~ JecClvmg .thE; 
~~~i:~Yc~~~ ~aI?e,,!o gran~ su~h~rehef ~o .the p~lson~~s as, t.hey shouI4. ~.'?.nS1~~J! ~ch ,~, 
pe~s~tJon to In: Jus~ce; to reqUIre. Indlvlduals, ~avmg .cl~ms on the pnsoners. so rebev .. 
mdlvlduals' or ~ '. d l: th h" h' d" ' fines to dO: ~u, were p~rmltte to preler ~m tQ t e mag1Slfates. i' ,w ~ were lr.ecte4 to 
vernment. ' report theJ]l, with theirsentimen~s, fo,~, the ,~onsid~ation, of ~he ~zalIlut. 
Rule enaCted adawlut; and the decisic;>n of the Govemor v~Iieral: in, Co:t:ln~il~ , Tc;> prevent 
!'~!:r~~~~~ :r a r~curre,nce of sim.ilar senten~e~, and als~ ~?mafk.: .m~~~ ~1~3.!'1y' .tlle dis~~C; .. 
siinilar8eDteD~ t;ion 1?etw~en the, courts of cIvil and crlII~lDal JU~l~~~dpn, It W'\$ furthe~ 
~e::ka~~o!: enacted p'y Sec!ion s, Regu1a.t!on 14, ~ 797, (re:enacte~ f.or th~ cede"" pr'h 
c,lear!y the dis- vinc~s' by the .~l:rst Cl~u~e 9£ Sectt.on, S9~ Regu.lation 7, 1.8~.S!) $at' " a!t~1i 
!~~!~~h:~ivil the promulgatIOn pf thiS regulatlon,po: pecunJ;1ry compensatiq~s" ~or SU~ 
and criminal' ~~ damages, sh~ll, b~ adjudged to" OJ' b~ rec~venl:ble by ~ndi,!idual~, in a~y .cri: 
R.u:!:i797,~a, ~J~al.p~os~cutl()A; AO~ ~hall ~ny fines. be lp1pOsed J>y ~ny,cour~ of cnllUnal 
re-enacted .for Jurlsd!cnon" save a~d. ~cept to.the use o{ Govem~~~t.; ,and w~eIlevet:' a,fin~ 
~::e:!':r:f- to the use of. GovernmeJ}.t ~hall b~ i~posed, t~~ .courtwhi,c!l~ay ,pass th~ 
clause of~ 39" sentence, sh~ll at the same time, weIgh4tgal~ 'the .clrc~msta.n~e~ of the, case; 
R.7,1803. fix a Jefipite period of imprisonment, ,to. b<! held as equ~vale~t' tQ the ~e, a~ 

theexpira~ion of which th~pe;rsonsC,?I)victed s~all.be d~charge4~' alth01)gl\ 
they sho~Ild have om.itted to pay, the. fine. " The .. impr;isonme~~ . a!,:,ar~ed by 
theco~rts of circuit ~nd~r this section, as all equiv:alent for,~~es'imp'Q~ed, by 
them,shaU be. temporaJ'Y in ~l cas~s, and not for life; . and ~heir senten~e~ 

Further pro- shall be execut~d without reference to' the nizamut ada;wI~~." , .It was like-r 
;~i::,~::;'bY wise pr?videdpy Secti~ f, Regulation 14, 17~7, (an~.by the.se~ond ~3;qS,~ 
and the se- of Sectlon 39, ll~gulat}on 7, 18Q3', for.th~ ceded provm~estth~t "whenever 
cf~~9clRu~ the law office;rs of the courts of circuit snail declare prisoners lial>l~ to l)i!j'l4,t,; 
~80~, for ~~:n- or pecuniary fines of anyJcind, for any other ilcts than'.mur~er, aIl4· the sev~~ 
~r~:~~~~~m. descriptions of homici~e specified in S\ectioQ., 8" Regulation -4, J 797 ,_ th~ 
the, fines pr~- courts of circuit shaI~at their discr~tion, coiPmute sucl~ IJi9u(" or 1ine~J '. tQ' 
:~~:!!~d~: impr\so~ent, fOf su~h period as they' may think ~d~uate to ~he ,o~encc;. 
law,)n ca~es a~d thei~en~ences in s~ch inst~ces shall bE; c:arried i~to .ex~cution. '!ithoy.t 
:!t°:rd~~o~:ifo_ reference to t~e, ni:z;~~~; ~d:aw~ut, if fo! temp?raryJlIlpr~n~ent ;. or re£erre4~ 
micid~. to; tha! court" if for ,lpl1?r~S.qn~ent fOf; }'fe, WhlC~ ~h~ll. a,~ ItJ dlSc~et1on, co~tinIlt 
~~r!:~~:";l1, tli.e. s;Ud. selltences,. or ~ugate. or. ~Ptlr~y rem,~.~he Imp.nsoqmentaw~~4ed/" 
8rand b~,tb~~d P~ovision was at the same ti~e mad~ by Sections 7 and. 8,_ ~egulatiol! J4~ 
~:;~~~ol, as' l7Q'7" (artdby the third clause 'of .S~ction 59~ Regutation_7r. l~O~, ,{oJ! tl.l€; 
D~!hllii~~~!O ced~d: prQ,vinces,) t~a~ nothing ~on~ained; i,n, the rllies, sta,~e.cL.!~ sha,\l b~ ~o~ 
~estitution or S:tru~~so·as tQproJl1b1t ~he resututlon, to- the lawf\;ll.own~rs,ofs!ole~ P!Q-, 
:~o:e:~r:rr'i perty, .reco~ered QIld~ p~odu~ be,(ore the.;ma~~trates,. .an~ CQUl}S of C1rc,~~ i, 
re~tr!et the nOr to'restn~.t tft~ cnmmal.cou.rts from:.adJudgtng are..~D1b.u(~m~to( ~~,. 
f:~:IU:lj':d~~8 actQ~lly i?curre~ upo~ ~ pro$ec~tion pefiJre . them'l by ~ elt!le.r of ~~~ par4~~ 
ing a re..im- thereto, In·.partlclll~.rU)stances, wh~e.w thex,~halLC()~S1~ sucA re,.~,~bll~: 
bursement or ,,": d • bI " ' " 
actual cost8,ment Jll~t an eq~lta e.. • .' " ~ . ,.;, .. 
!n particular It has alr~ady be.en~serv~dl In sta~I.1g the·Moh~mJ;ll.u4an' l~w of ,Z~~, 
~~::~:~ or or .. whoz:edo~~; (WhlC~ mcludes ad-qlt~ry,. rape~, and ,Ill~~' as, W.elJ' ,as. fq11,l!-:: 
proof in easel ,C~~lOIl) thattJi~ s~verlt:f of the prescn:bedpqmshment, III .t9~ .q.se,.of.i!\ ~:~ 
~!:::~;~'Il~ .. ·n.~~hl~n, ,C()n.~cted by fu!lleg~l proof~ ~ppea~s tQ ~ye inflt1w..~~.~l1~J~fl" 
::~~~~v. gJl~~.1I1, .~~lijrJ!lg $¥.~b: eVJd.~c.tt fqt ~o~vw~n'. Qf.. the, oft"ep~~: all., QJlJ ~Qm~ 
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be obtained. In~th, if was found by ~rience, (~no~ced in the ~re. of niJeaee. as 
ambJe to Regulation 17, 1817) that the eYidence.required m cases of Zma, a.ln:ady DOtiC· 

" is such as to' render a legal conviction almost impossible; and the law ed. 

officers of the nizamut adawlut have declared the insufficiency of presumptive 
evidence to warrant the infliction of punishment in such cases!' The fol-
lowing p~ons w.ere therefore enact~ in Section ~, of the Regulation 
abovementIOned; ,WIth a clause to restnct the prosecunon of a married wo-
man for adultery by her husband only. 

S 6., " First. In trii1s before the courts of circuit (or adultery, rape, o·r LR.17.~!T,\6. 
h tr. ·thin h • • f the 11.1 b dan I' aw ouu:en of any ot er ouence WI t e proYlSlODS 0 J.' 0 ummu aw, m cases of courtl of ck-

Zina, and FIlll-i-Slzuneea, the Fuhra of the law officer of the court of circuit, ~lli~. bow
b 
~ 

before whom the trial may be held, shall declare only, whether the prisoner F:';:i!t~~b 
~ legall,. convicted;. or, if not, w~ether there be str~ng gro~ of presump-. ~':J :~~~: 
non, ansmg from his free COnfesSIOn, or from credible tesnmony, or from feoces .. ithia 

circumstantial'evidence, that he is guilty of the crime charged against him. ::~~':.-Of 
Second. If the FutrDa, so given shall declare the prisoner legally convicted, ~i"'lUld Ji.4-

or that there is strong presumption of his guilt, . and the judge of circuit, ~ 10 be 

before whom the trial' maybe held, shall concur in the conviction of [he pri- pu~d ir the 
• ' th " f his gull d him b' pnaoaC!f be saner, .or In e presmnp~n 0 t, so. as to ren er a proper 0 ~ect coowirted. or 

of purushment, and the CIrCUmstances of the case ,hall not appear to call for thl e FIllfC'C de-
. b th ha h f'· Ii . ed c arC! ttroar a more severe pUDlS ment an w t t e courts 0 CIrCUlt are aut onz to pre"lmptioo 

adjudge, under the seventh clause of Section 2, Regulation 53, 1803, the or:~ r~li~. 
judge shall sentence .the prisoner to suffer such punishment as mar be deemed ::Dcur~ JU ~ 
adequate to his ~t, ~d th~ nature o~ th~ offence, n?t exceeding corporal 
pumshment of thirty-rune stnpes, and lmpnsonment Wlth hard labor for the 
term of seven years. TlUrd. If the prisoner be convicted, or presumed JU,dl!C! flf rir-

'1 f h h' • f th· d f' . hall colt bow tl) gm ty, 0 t e emous cnme 0 rape, e JU ge 0 orcwt s not pass any proceed, iCLl.e 

sentence;· but shall refer the trial to the court of nizamut. adawlut, for the pri'6.ner be 

f ilia d h ral I • • r "J:'! he I ron,u:·ted or sentence 0 ~ court, un er t e gene regu ahons In ,orce. J.'OUTt n presomed 

cases·of adultery, it shall be requisite for the conviction and punishment of a ~~;Ity of rap#'. 

married woman. that she be prosecuted by her husband; and no other per- COI~~~:~:o 
son shall be deemed competent to prosecute, or prefer the charge against her, prboaecntrc! ad I • ch ," ~ c: arllte 0 a 11-
Ul su cases. tery a;Cilintt • 

The Mobummudan law, which has not prescnOed 'any fixed penalties for marrid .0-

~ury, su~r~tion of ~rjury, and forllery, re~,:es the punishment of these ;:~ury .. ubor. 

cnmes to be .. nBleted at discretiOn, under Its prOV1S1ons of Tauer and &eaml, j:;;'lOo,:~ '(.': 
by fiagellation, imprisonment, and public ignominf. The prevalence of per- r.~ri. b_ I~':
jury in the courts of justice requinng ·that this dJ.SCretion should be used to ~.:h~i~~I1:~':~ 
the full extent authorized by the Mobummudan law, for the purpose of. "&III~~. 
checking the commission of a crime ~ dangerous and prejudicial to society. ::~:'(:~·thc 
the' courts of circuit were, authoriztd by Regulation 17, 1797, (re-enacted pan.ilhmftlt !If 

for tbe ceded provinces in Section 40, Re~tion 7, 1803,) to adjudge per- lr{;ryl1~. 
sons convicted of having wilfully given false testimony on oath. or under a aDd (or lbe' 

I bU ' 'ed . _1 h • . di-!-' ed' C'~df'd pro-SO emn 0 gauon esteem eqWy.uent to an oat , m some JU (,;U& proce mg, Tiare. b)' ,40 

and in a matter material tq the issue thereof. either to be publicly exposed by It. T. 18OS. • 

Twlzeer, according to the opinion of Aboo lIuneefah, or to suffer corpOral 
punishment and imprisonment, according to the opinion Qf Aboo Y cosuf and. 
l\Iohummud; ·or in cases of enormity, to receive the aggregate pumslunent 
a«ording to both opinions; and to cause the word durogh-go, or such other 
words as in the. most current local lan~ge might concise1J express the 
nature' of the clime, to be marked on the forehead of the canna, .by a com. 
1D0n ·proces.s denominated G6dna, which leaves a blue mark that canDot be 
dl"aced Witbo~t ~ng off" the skin. .,Notwit~ding tb~ prorisi?ns how. Fend blade· 

eTer, th~ tlagrant offence affalse testunony, WIth subornatIOn o£perjury. and =ed~ re
forgery~ equally injurious'to the righ~ 01 individuals and to the due ;d.aii:.: 1L2, 1807,\ So 
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nistration .o.f justice, con~inued to prevail; and' no specific penalties ha'ring 
been attached: to these crn~es bytheMohummud~n law, persons ,!omrjcted of 
them were s:~tence~to various, and i~ some in~tanc~ inadequate, puni~h. 
ment, .according ~o. the Eutwas qf the law o~ce1"s. It ~as therefo~e requisite, 
t~~t f!1r:t~er ~rov1S10n shoul~pe made,. t~ ~efin~, .as f~ as the degrees ofc;ri •. 
ffilnahty ~ ~Iff~rent ·cases mIght ad~t, the sentences to be passed by th~ 
.co~rts of CIrcuit ~poI,lpersons . .con~cted before t~em Q~ wilful . perjury, 
subornation of perJury, or forgery. It was fu~ther' ludged expedient to d~. 
dare such heinous and prevalent off~nces not b311able, ~xcept i~ sp~cial ~~es; 
and to expedit~ the exemplary pUnlshmeilt'of persons, who might be' gtiHfy 
of them 'before the courts of circuit, by providing for. their imme4iat~ C~~ .. 

Rules enacted mitment and trial, when the whole'of the :requisite witnesses might be in 
by R. 2, 180T, a R l' 7 797' d S ". R 1· .", ~3,4. 5,ani16"atten ance." egu atlOn 1 , 1 ,. anectlon40, egu a~lon.7, 180S, 
for the PfUDi8h~ ·ahovemefltioned, were therefore rescinded' by Section 2, Regulation 2, 1807·, ment 0 per- . .. . j , '. . " 

j!IfY, 6I1b~r~a- ~nd th~ following rules were enacteQ by Sections .s. 4~ 5, and ,6, of th~t 
Jlon0.fperJ.uIY, regulation." .".. , 
and ,forgeIY· § 0 "v.' 'If b· 1 h'· d' . • f f . Section S. . v~ ... :zrs!. any person amena e to.t e Juns lctton 0 a court 0 clr-
::::::cb;Ott: c,uits~ll be·c()nvict~~·.·ber.0re.·that·co~~whet~er by·his.free and voluntary 
c:o~rts ofcif- confess,lon, or by the "testunonY' of-credible 'W1tnesses, or by strong circum
~:~: c~:~fcet~d $t~ntialevidence~of the crime of-wntul perjury, or ofsubomation of perjury,. 
?fwUful per- or of forgery, a~. de'fined' in the. 'following .section of this regulation; and 
~:I;tr!nO~fu~. shall, in consequence, by the FutwQ.of ~h.e Mohummudan law officers ofth~ 
'perjury; or of cour~ of circuit, be deClared .~able to discretionary ,Pumshment, ·(Td.:eer, 
forgery. .I1coobut~ ?rSeeasut,) th; judge ~f.ci~cuit,be£ore .whom the trial may,J>e 

held, prOVIded he concut' mthe convlctlC:~n of the prisoner, (and shall con
sider'him a proper object of -co!poraI and i~O~liI~.ious p~nishment) s4all sen
tence the-offender ·to· be 'p.ubhcly expos~d,. In the ~ode common.ly deno~i. 
nated Tusheer. j to have ·the words· durog7i-go, or jal-saz, ~r others, of 
similar import, eipressing the nature of the, crime in the .most Current local 
language, marked on the offender's forehead, ~y the common process "of. 
Godna.,·to 'receive thirty stripes with a corah ;' and to be imprisoned and kept 
to. hard labor for a period not less than four; and not more than .seven' years. 
If it appeal' proper' to banish the' prisoner, during the p~odof his co.nfi~~ .. 
ment,. from the district in which.he may hav~ resided, he will be f~rther liaJ>le 

. to s~ch sentence, in pursmince.of Clau~e 'Third~ of Section 8, Regulation 53,. 
How to J)ro- 1803. Provided, however, ·that' if the· judge '"of circuit, on con"sideration' of 
":::t~~/pJ:i~h- the cir.(:umstances of the case, and· the prison"er's sitqation, ~hall deexq th~ 
·ment appear p'unishment above~pecified too severe; h~shall submit the'trial with his sen:
~~:;thC:je~dge timents to' the nizamut ;ldawlu4' for 'th~'. 'final "sentence of " that corirr. 
~t.~ir~ui~ ~if: "Second. If the judge'of circui~ differ in opinion-from -the law officer of ·the 
~:~~nt,~!~,::;ncouit,wi.threspect to the convicti()n of the prisoner, he shall not pass any 
?fficer respect- sentence ; "bnt shall 'transmitllis. own ana· the . magistrate's proceedings, wi~h 
log the pnaon- hi'" '. . • l' . . 'h fi h f h f 
.ellS .con ... ic-· S sentmients m a' . etter to accompany t em, o~ t e sentence 0 t e court 0 

~~~t of ni. . nizamut ada~I~t~ . Third" I,!, ca~eso£ reference 10 the. nizam~~ adiwlut,this 
zam~t ~dawlu~ court, afrer takmg the Fut'O)a of !ts law officers, shalJ, If th~. pt:1soner .be COD

!:;d ~ c~!~; v.icted, seriterice' him to ;my punishII.len~ deemed proper t not. excee4mg that 
.refe~l·ed. to it. 6p~cified in-CJause Firsf, 9£ this Section." § 4. "First. T!te crime of ~il .. 
~J~i~o~ of' ful perjury~ s~ectirig the . offender, on conviciio~, to the pun!shm.ent stat~4 
lh:e crime. of in.- t. h.e. foregoinfc sec. tion, is hereby declared to be, giving ~n~entionaUy ~d 
Wilful perJIU"Y.· d l!b 1 b' . of' -d' . h th· ed ;pgnishable uo-· eu .er~~e y •. e ore a cour~. JUlCa.ture,"~ag~~trate, ',or ot . er au o~ .. J 

der .the above J?ubhc :offic~r, a false deposltlon, upon oath,. o~, under a solemn d~clarat1ol:J. 
-l"ule. taken:*iijstead'oJ an oath~relative t~some judid~ proceeding, civil or ~rimip.aJ., 
And of 8ubor,.and:loIpona . point material to the issue the~.eof. Sec,ond. Su1?omati~'of per;' 
!latio~o(pe·r·jury, punishable .un'der the preceding section, i~.declare4 to be ,the cri~e pl. 
Jur~. . proqtirfug, or carising~ ~nother person.to cO~Dlit . t~e :oft'el!ce .of peljury ~. 

"'... <"'" •• . ~ • , • • '" ., 
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above described. Tlzird. The penaltie3 for forgery, stated in Section 3, are To .hat de

meant tQ include ·all fraudulent and injurious fabrications, or alterations, of ~riptiou IIf 
. d - .... ~ f - . ed • • .or~~.., the wntten e~ or 0 wntten or pnnt papers, of whatever descnptton; as .~at~d peaal-

well as all counterfejt seals or signature3 thereto; and the illicit imitation of ~:bl ue appli-

. any public stamp, or stampt paper,. ~tablished by <?ovemment. It is further e. 

hereby d~ared, ,that persons conncte.d of procunng, or causing, any such 
forgery, will be bable to the same punishment, as those convicted of having 
actually committed the forgery, at the instigation of others." § 5. "Persons Section 5. 

charged ~b the crime. of perj~ry, subornatio~ of perjury, ,o,r forgery, as In r:!.~tc~:e~ 
defined m the preceding sectIon, and appeanng to tbe ani or criminal ~ with per~ 
couns, by whom tlley may be ordered to be brought to trial before the j~ry. ItborDa. 
courts of circuit, to hue been guilty of the charge, shall not be admitted to j:;;. 0 orto~
bail, (notwithstanding any thin~ declared to the contrary in any existing re. ~uy. o;aYbe or 
gulation) unless specially authonzed by. the court under whose directions they .~i~:ed to 

are committe(J for tri'al. But nothing herein contained shall be construed tn bait. 

preclude the magistrate from admitting to bail persons committed by him for 
trial, on charges preferred originally before him, in cases co~zable by him 
under the regulations, without any order from a civil or cnminal court for 
the commitment of such persons for trial before the court of circuit." 
S 6. ., Whenever a wimess giving evidence before a court of circuit may be Section 6, 
considered by the judge of -that court to be gUiIty'of wilful perjury; or when. In what c:~m 

d· f" b 'd ed b th . d f p~noDI gUllly ever a person atten mg a court 0 crewt may e COIlSl er y e JU ge 0 of perjury • 

. that court to be 'guilty of subonution of perjury. or of forgery, in any trial ."b?rnatio~ of 

or matter depending before the court. and the whole of the witnesses re- re~~~rl;~:r:r~ 
quired for the proof of th~ charge, and for the defence of the accused, may CO~trt tit" c:,-

aI ° d • hall b th . d f" ° CUl • may ue be so In atten ance; It 8 e competent to e JU ge 0 crewt to direct bro~ght to .im. 

the zillah or city magistrate to commit the person so charged for immediate :e~:~ec!'r~ 
trial before the court of circuit; instea" of postponing the commitment for 
trial at the ensuing session of the court of circuit. Provided, that nothing in 
this section shall be construed to authorize the cpnviction or punishment of 
any person, charged with the crimes specified. until he shall have been 
reg'ularly. put upon his trial; or Lintil any material evidence which he may 
bave ~o offer in his defence shall have been received, and duly considered." 

The provision made in Section s,. of the regulation above cited, for a AdditioDal 
reference to:the nizamut" adawlut, in all cases wherein the judge of circuit ~Ie. enacted 

. h d h ·b d . __ :_1. ha ° 1. __ r. d' ID R, 11. IMT. DUg 1 eem 1 e prescn e pWlQUment too severe, vmg ~ lOun pro-, II to u, 
ductive of delay and inconvenience; and the rules contained in that regulation 
appearing to be in other respects defectiye, the undermentioned additional 
rules were enacted in Sections 9 to 14, of Regulation 17 .. 1817. 

S 9. U First. The proVisions contained in Regulation 2, 1807, for the ~ecti~-:a G. , 

punishment of persons c~nvicted of wilful perjury, or subornation of ~u~. R,r;:I:=: .. 
or of forgery, or procunng forgery, are hereb1 declared subject tc.. the fol. ~:ed. to be 

lowing modifications. Second. The judge of arcuit, before whom a prisoner p.:.c::. pcr
maJ be conTicced of any of the off~nces specified in the above clause, as de- IOU cOD.ict.d 

fin d · R l' • th 1a • 'ded h before lb. e an egu anon 2. 1807, or an efresetlt regu tlon, pron e concur court of cu. 

\lith the law officer in the convi~tion 0 the prisoner, shall sentence him to be ~& :L-:l ~~ 
publicly exposed i,n the mode commonly denominated Twlzea, to receive leDftl .. de

thirty stripes with a torah, apd to be imprisoned in banisbment from the r:J:al~ ~:;: 
district. for the period of seven years; or for the term of founeen years,.if 01' ia tIM r..re
the prisoner be convicted of having forged. or procured to be forged, any:::, Rep 

counterfeit coin in imitation of any of the gold, silver, or copper coins of the ~hancecl ~-
B . °sh G . • In..:a:.. f ° uall ° ed ° -t1 oa per-nu overnlllents an o..u.a, or 0 any com us y rec:eJv as money m IOU co •• icted 

the British pOssessions in India & or of having forged, or procured to be ;,' b~YiDr 
forged, any counterfeit stamp, or stampt paper, in imitation of aIly public :f~« o~ Pk -
stamp esta.bliShed by the British Governments in Indiz; or any counterfeit (oI'C~d ~RU::' . . . i X terfelt co ....... c. 
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~ower of ,t~e note, or other security for'money, 1.n iinitation of any of·the publi: securities 
JodgeofclrcUit ' f th B" h G .. 1",1:.. . ' tomjli~atethe t> • e ntIS. ovem~~ts In ~',?r of .~e bank, notes,~e4 by' any 
p~e6cribed po- pubbc bank lD the Bnush' pOSSessIqns an India ; ,unleSs the J' ud1e of :circuit 
nlshment to a ' •• • •. •• ' 
certain e~tent on cOllSlderatIon of .all the :arcumstanceso£ the case, shall be 0 OpUUOD that 
in cas~1I of ex: any part of the prescribed punishmends too severe; 'in'which case he js au!' 
tenuallon. th' d • • h ... ·th· ' 
If a furtber mi- onze to nuugate t e sentente to lmpnsanment, WI .or without Tusheer, 
ti.gation of pD-· for any period not less than seven years, in the abovementioned .cases of 
1lJ8bment ap- r f' fi • • bli· . . .• ~, bank 
pear proper, I.orgery 0 counter elt com, pu c. stamps, secuntIes oX' notes, and pro. 
t~e j!ldge of curation Df such forgery; and to imprisonment, with or without.Tzu/leer, for, 
~!~~:~~~o ::s any ~riod not less lhan: three . years, in all other cases within;the provisions 
cordind~ to the of ° Regulation 2, -1807, :and the' present l'egulation. . Third. If in any in. 
prece 109 ..... h' . d f'" haIl b f .. th fi~-"''- ••• clause, an,d re- stance t e ]u ge ,0 orcwt s eo oplWon,at a w-wer lDlt1gatJon or 
fer tll.e trial to remission of punishment is necessary, he shall", provided he c,oncur in the 
the Dlzamut . •• f h • din h .... ,1:_ 
adawlut." COnvICtl9n 0 t e pnsoner, pass sent~ce accor g to ~ e prec~g clause, 
Secti~~ 10. and refer' the trial, with his sentiments at .large, for'the fina1~tence or 
Provl8l0!l for 'Order of the ~ourtof nizamut adawlut" ' the pnmsh- ••.• 
!Dentofknow- § 10," P,rst. The provisions of Regulation 2~ 1807, not including the 
IDglyand frao- tr. f fi dul 1 • . . d ' ublisbi th . • r 
dnlently ntt~r- ouence !l. rau. . ent y ~u~g an ' ~ ng as' t~e, or 0 ermse lraudu-
jog forge~ 10- tendy gtvmg dect or ,attemptmg to 'gtve effect to, fabncated deeds and papers, 
stroments, 1m . 'h ' be £_1 d £_'-' ted th fti f· . .. counterfeit owmg t e same to lCUse 3I! lcwnca ; ,or eo ence 0 usmg, lSSwng, 
.t~pt paper, selling, ,orutherwise ,dispOging of,er attemptin~, to dispose of, counterfeit 
COlD, bank, . ' bearin th . .• f . bli kn' h notes, promis- 'Stampt paper, g e mutation 0 . a pu c stamp,· owmg t e 
lOry Dotes, ,or same to: be counterfeit; or the offence of paying, or tendering in payment, 
other seclln- . ..l" • ' d . bank.'· h' . £. 
ties for money. countenelte . com, notes, prqpussory .. notes, or. ot e~ sec~ties IOr 
Sentence to be money, knowing. tbe .same to be ,counterfeit -: ,the following additional 
passed 00 per- .• • , d Ii h . h' - f ... '1.. tr. • 1 
lIOns convicted proVISIons are ,~nacte ' ~x: t e :pumsment ,0 wese ouences respecuve y. 
bero~e .a;court SecO'JUl., H -any 'pers6.n'shallbe convicted before'.a court of Orcuit, Ot the 
of CirCUit 01' f '. , 'da 1 f f the _Ir. • ci1i d' h b da nizamutadaw- -court 0 mzamut a w ut, 0 any 0 : uuencesspe e m tea ove; use, 
!h~ ~::l oot he shall ,be sentenced toimprisoiunent .far,such period, nqt ~exceeding seven 
febces. ~ars,as. tqe judge of circuit-may deem'adequate to ,the nature and :circum-
!::::::t:~ ::,starices of th~ ?se',: ,and :shallalso, ~in~ ~ linstances o~' ~ aggravate~ nat!1re, 
tnr~,. or a re- '~of,a repetItion of the ioffence; after. bemgonce ConVIcted and d~charg~d, 
~ff:!~: ~~t!~e' be' ,Sentenced to ,publiC. exposure by Tuskeer. In every instance .of a repeu.. 
firstconv.ictioD tion 1)f the,ofi'ence, .:after a previolls co.nviction and discharge, the judge of 
=:nlll~:!h. ci~uit may further, at his discretion; sentence the offender to ,receive c0l'Eo
ju~g;, o.fcir- rat punishment, not. exceeding thiJtr' "StripeS, with acorah or rattan. }fa 
j:~~:fll8i!;,. ,Person twice :convicted and discharged, be ctgam fo~nd' guilty of any of the 
and s~ripes. offences specified :in the preceding clause, and the judge of circuit s~all b~ of 
Rule 10 cases •• h' h ' h' b" . d Ii I . d h .of a third COD- OplWOn t at e Qug t to' e Impnsone " or ,a . onger peno t an seven years~ 
v~ction after he shaIl.refer the trial, with his sentiments, for:the sentence. of the court of 
dl8charge from, • ad"'I' f h ." h Ia f S . 2 R I' former con- l11Zam~ . aw ut, mpursuance 0 t e sev~nt c ~se 0 ' eCtion, egu ation 
~~!~~~:~ns .53, ~ 803. Third. The I?rovisions !n .the, ab~ve 'cla~s~ are furth~ declared 
in the above "applicable to persons ConvIcted ofcllppmg, filmg, dnlhng, defacmg,or de .. 
~~b~!e::.~~: 'b~ing, the gold .or silver coin of ~::British ~~vernment~in ~~, ~or ,any, 
SODS !=o~victed -com usually :recelvedas money within the Bnush pOssessIons m lruha; the 
'do('lcl~IP!lDd~_ 'Whole .of which offences, in the reg' ulations fpr the coinage, are already made 

f1 IDe. ...- •. . ed • h t th I 'fac~ng or de- cognizable' .by the criminaIccrtlrts, and 4eclar . purus ab ~ as-. e. aw may 
:&~rl~~~e :oi~~ direct." § 11. "Ifany person, subject to th~ jurisdiction of a zillah or city 
Section 11. magistrate,' shall be convicted ,of having in his, or her pOS$ession, without. 
Persons con- l.-:r. 1 . _r =r. .• d· I. b ' 
victed before')lW1U ~r~sa~:slactory exCl!.se, ~y c?un,t~uelte. -com, or ;:,ta,mpt paper" ear-
a m~gis!rateof 'mg m Imltan~n,?f ~y current .co!n, or public stamI!' a:J}d -s~lnot show . !:::fo~ l:«?::- gOQ~ and suffiCIent ~ause. for havmg such ~~~terfelt com;, o~ stampt paper 
terfeit com or in hiS, or her possessIon, the persons so conVicted shall be sentenced by the 
.~~::t f:!;:i 'magistrate to pay a fine equal to four times the nominal value of fuch counter
e~cusbel' Pbu- ''{eit coin; or .'stampt paper, in his ot her possession, one moiety of which fine 
'ulSha e y, • 
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shall,. on r~pt of it,. be given to any informer, or informers, who may have tine IN' th'f'e 

given information of tbe offence, and established the truth of it. In the event D.oalb .. ' illlpri

of such fine not being .paid, the person convicted shill be confined for such .oUIMl"DI. 

period as the magistrate may direct, Dot exceeding six months. The cOUDter-
feit coin or staI!lpt paper, shall also, in every instance, be forwarded to the 
mint master or superintendent of lit~pS respectively." 

S 12. ff Firll. Such part of Section 3, Regulation 2, 1807, or of any other Secli"d 12. 

regulation in force, as directs that ofFenden, sentenced to imprisonment for a ~~~~JlI.-eD~ of 

Ii . ed 'd -Lall h . f hich h UT_ rellnct· mlt peno, till ave the cnmea,o W t ey are conVlcted, mazked on ~. ill flltllre, 

,~eir fortheads by ~bep~essof "G0tfn~" is h~reby resCinded. Second. Con- !:o~=~~· to 
viets sentenced to lmpnsonment for life,. shall alone be marked by tbe process i.lpri~ODlUent 
of" Godna," in the manner and for the purpose stated in Section 1 t, Regu. fur hl~. 
lation 4, 1797, and Section S5, Regulation 7, 1803.' Third. It shall ~unher ~uDllltadaw. 
be competent to the court of nizamut adawlut to except any prisoners, sen. Idt !mpow!,

tenced to imprisonment for life, from being marked, as directed In the sections :.~:~ .:::c;~_ 
abovementioned, in cases wherein there may appear to be special reason for im~t a P~~D' 
,uc~ exception. Fourtl,_ When convicts, sentenced to imprisonment for life, :ar~~ wia::.' 

and not 5pecialJy excepted by the nizamut a4awlut, may be marked on the ~he~1N. 
foreb~ as prescribed by Se.ction 1 J, Regulation 4, 1797, and Section S5, D.:r th! iEr~'
Regulation 7, 1803, the magistrate shall cause the operation to be performed :~o:e of~rf ... 
early in the morning, and ,hall adopt precautions to prevent the convict's ed. linn 

defacing the inscription in the course of the day. The magistrates are also The lIlacia. 

directed to renew the inscription, if defaced, so as to become illegible, on the titrate. lou. n~:w 
r ead f . d f •. r lifi 1!!Cllp ~ u loreh 0 any COnVlctsun er sentence 0 Impnsomnent lor e." . defaced. 

S 13. U Firlt. In addition to. the rules contained in Sections 26, SO, and 8ectioa U. 
S3, Regulation 1 i, 1817.' it is hereby declared that anT person convicted Sentence to be 

b r f·' h f • da I f ba . . pUled OD per. elore a court 0 Clfcwt, or t e coun 0 mzamut a w ut, 0 Vlng gtven .on. ~D¥ict.ed. 

intentionally and deliberately a false deposition upon oath, or under a solemn (!I~;¥I~,~~I
declaration, taken in$tead of an oath, before a public officer authorized to f'!,lae ~epo.j
take the, same, shall be deemed guilty of wilful ~ury, and liable to tbe pu- ~:~or:m~a~~: 
nishment of that offence. declared in Section 9, of this Regulation, although ela.radon be· 

the deposition so taken may not relate to any judicial proceeding. provided it ~o::~n!rl'::" 
shall clearly appear to have been given falsely and aiminally on a point ma- thorlnd to 

. 1 b • h'ch"th d . . ha be k S nd tall.e tbe lamf'. ten. to t e case, an W 1 e eposltlon may ve en ta en. eeo. 

• The rule here cited is in the following term.-" To facilitate the re.apprthmaion. 
of conTicts, Itnlenced to imprisonment for lile. who mar make their escape from jUl, 
III conTicu of this delcrip~on &han hue the following puticula{s inscribed on their' 
foreheads, viz. their ruune. the crime of which they maT hue been conTicted, the date 
of the lentence passed against the:m, and the twne of the dirision of the court, by which 
it may haTe.been ~assed. This inscription is to be made by the pf'OCeu tenntd GodM, 
oy wruch the Hmdoo women. ornament their faceli anel which leaTes a blu~ mark 
that cannot be effaced without tearing off the akin." 

• Thcae Sections of R. 12, 1817 ••• fOf Kcuring the better administruioll of the office 
at Pulwary. in the t:eded and conquered proTinces. the proTiuc:es of Behar and Benare., 
Ind the district orCuttac\; ••• (since cs.tended to theproTince of Dengall»y R. I, 1818, 
and R. J, 1819,) rcl;&t(' to the Yilbge PldT»4rin, and other ~tiTC agents emploJ~d 
b, the proprietors or (armen of land in the management of their e$Wes or fums, or in 
keeping the accounts respecting them: It is dechtcd in the nUes adycrted to, tlat 
anTluch Pul'rlxzry. or other agent« giTing intentionallJ:and deliberatel, a fuse depo
&illon on oath, when examined before a collector. or the officer of a collector, dul, 
empowered to take his e)::unination. relatiTe to the lands, produce. coIlectiona, aJld 
charges, of the Yillage or ,ilbges, to which he belongs, ahalI'.~ held and considered 
guuty of ~fJ' and ahall be liable, on conTiction, before a coun of circuit, to the 
penalties w· are or DUf be prescribed for that offence in the regulation .. and anl 
penon causing or proeunn~ a Putw4ry (or other agentl to commit the offen~ of 
perjury." lboY. described, as declared guilty of lubOmauon of perjllfY' ~Dd punish. 
ble under the prcnisions of the rcgulations." • 



S4S . AMENDMENTS' OF THEi , . 

Persons con~ Any:person.convicted before a'courtof circuit, or the' court of lu¥WlU auaw~ 
yicted of caus- lut,. of having procured or caused: atlotheJ; to. commit dteoffence described in 
109 or procur. h b" . I h 11 b·..J d il 6f 'b • f . ' ing the above tea ove cause, sa·· e-uee$e gu ~y . SU oroatIon,O perJury,: and shall 
offe~~etbhow be liable to the punishment of that offence, 4eclared· in Section 9 bf thisregu.· pUnlll.lla Ie., 1 t·· " , . . a Ion. . . 
Sectlo~ 14, § 14. "First. By Section'~' R,egul~tio,n3; 1801, extended to the upper 

I Recapltu1a- . • , b' S ." 3 R l' 7 1813 • h . ~ 'tion 'of Section pro~nces Y. ect~on , , efu a~onl ,.". ,Wl~ a view; t!l pre,:ent unlound. 
ix~;:d::~!' ehd andhma~111cloh~s.cdha:geso perjury °hralslubornatlo!' of pefJ~~E It iSfpro~ided 
upperprovin- t a~t~ ~I a an.~lty magIStra~es~, . ~ot ~ecelye any c:-oes .0peIJury, 
~:~~Y; ~;"1) whIch may b~ 'p~eferre~' by parties In CIvil su~ts, Clt~er agamst theIr ewn' wit
restrictingpro- nesses, or agamst the Witnesses of the adv.erse party, or charges ofsuborna
sec'!tibli,tO.t' t tion of perjury again:sttheadverse : patties in such $Jlits; and all individuals 
perJuryagalDs Ii' " d . . • . d· h • 'I .'. . h' . I' 'IT. parties, or wit~ wose atten ance IS .requlre In t e CIVI courtsf elt er as' p amtluS, defen .. ' 
~M~~~~~t!~e ~an~~,· or .witnesse~~ are declared no~ lia~le-to 'any ~rosecution.Qf .this descrip .. 
The rule above bon, unless commItted to take. their tna1 by the Zillah ox: Clty Judge. ,The 
cd~ted. t~ithta' following' additional p' rovisions are .riow enacted for the more effectual attain.' Iscre Ion 0 .• " 
the jU.dgeto. ment ,of ,the , object above-stated. -Beetin,d. 1'he rule abovementioned, (with 
::~:~~~r this qualification that the .zillah. or' city Judge may commit tQ prison, Or admit 
tobail,exiend~ to bail, as. he shall think proper,uIlp.eJ;' the ,c;liscretion given by Section $, 
~~!~~}~!~~~ ~e~ulation'2, '18fJ7,) shall. beconsi~ered ap.plicable.to .all al~egation~ ~f pe!.· 
rl, or subo~na- Jury,- or .subornatlonofperJury; a~st parties or Witnesses In any-evIl SUit, 
!;:~::i:'~~:;'. '01.", any civil'p~oceedings whatever, before the judge, or register 6f a, zillah or 
ties. orwi~.e~i city court, or .before a sudder ameen or .moonsiif, or an. arbitrator or arbitra
=:~t~O:?o;l::_ tors appointed to investigate such-suits'; cran officer employed by a zillah 
b~f:::~~ed~fg or ~city civil court, in any local or,otherenqQiry '; ot~· the exec~tionof ~y 
the autho~ties clvd prOcess. ,Jp. all such cases the proc:;eedings, on whIch, the charge of per .. 
;i~~e;d. men~ jury~:o,r: subo~ationo{ pc:rjury, .may be grounded, if noth~ld before the ~i1lab 
Modeofproce~ Qr City Judgem the first Instance,. shall be referred: to him. by the register, 
dure wdh~n' the commissioner, or other officer, before whom Jheproceedings m.· ay have been 
procee Ings h'ld 'th h . •. 'f h' .', . . ' h ffi on whic~thee j'WI ~t e'sentlmentso t 'e ~eglster,:commlsslOner, or ot er 0 cet, upon 
c~~~~e~may th~ ,c~e;a~d if thccjudge :beo!"opinion.that there,are ~uffi~ient.·grounds for 
fe he~d before bnnglng' the, accused party, to. trIal before the court .of CirCUit, on a, charge at 
~!:~':~i~a- perjury, or subornat~onof perjury, lie shall record his opiniqn to that effect; 
lIioner,orother and anhesame ,time direct whether theaccused'shaU be admitted to bail, or 
ofticea:. kept in 'Custody. An aut~enticated copy of the prder passed by, him, with 

,the whol~ of the.original papers relative to the case, shall then be transferred 
,.tD the' cutcherry of the magist~te" that,. the 'or~er ,of the judge may be carried 
into effect, and th~.tase brought before the court of circuit, iq. the same man
ner.as if the charge had been instituted and 'proceeded upon, in ·the court of 

And in cases ~he magistrate. ,2Vlir.d •. If the Judge~ qf th: Erovindal courts~ or of the ~ourt 
w~e::~:hnth: ?f su~der .~e~annyadaw'Ipt, or .any stngle .Judge ,of those .cour.ts. respectively .. 
Lay be h:ld In cases. WithIn the competency of a smgIeJudge; shall be of opmlon th.tt there 
before t~ejud- are,sufficientgrouhds,.on anY'civil proceeding before them, for bringing a 
;;ciaitc:u~~~jparty or ~itn~ss to!riaI,~n,a charg~ of perjury, o~ sribormltion' ~f perj.ury,' 
~f ~!:~:rc;:~t they 'shall rec.ord th~r sentIments to that effect; and at. t,he sam!! ume direct 
wanny ada~-_ whether t~e party' accused shall \Je admitted to,bail, or kepfin custody}
~i!' jO:d7/ ;rn a~a'tit?entlc.a,ted copy of the order so, passed, wlt.h the whole of the ,ongmal 
tho!e colirts. papers relative ~o the case,. shall then· be transnutted to the prop~r zllIah 9r 

.. .. city magistrate, . for the purpose . of being proceeded upon, as stated in the 
Restriction. pr~ceding,dause.!"' ]jourth., The restriction against prosecutions for perjury 
aga~nst prose- and subornation of perjury 'of witnesses ~nd pa.rties in the civil courts~ unless 
~i~~~~d o!&~r- the officers presiding in these courtS" sh'all be of opinion that there are grounds 
~i:i;e:O~~:::x_ for su.ch :prosec.utions, ~~ her~by extended to allchar~es of pe1u~y, or sub
tendedtochar. ornatlon .0£ perJury" agrunst witnesses and ~rosecutors In the'cnmmal courts, 
ges OfbPerjUt~' or' before any p' ublic officer authorized to hold . enquiries' respecting offences or su orna Ion " . • . . 
ot' neriurv. \" . 
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of a criminal· nature. Provisioh is already made by Section 6, Re~tion 2, &&aiGat pr~,e-
1807, for such cases, whe~ persons attending the session of a court of circuit eaton ~d wit.. 

may appear to the, judge of that court to have been guilty of perjury, or ~ the 

subornation of pel)ury. TheJ'udges of the courts of circuit at thesudder ~fi or be: 
o • f h . . • ore auy pD .... 

stauons 0 ~ ose couns, and the Judges of tbe court of mzamut adawlut, or a lic officer an-

&inglc: jud~e of Jbose courts resnPt'tively in cases within the competency of a ~~d ~. 
o 0 ,r--- 0 UUHl eaqwrlel 

smgle JU $e, are Jurther hereby declared empowered to direci the proper iDto~~enc:el of 

~illah 91 City magistrate to commi~ to custody, or bold to bail; and to bring to ~:U1al Ila-

trial at the regular sessions of the COU~ of "rcuit, any person who, from pro- . 
ceedings before the

l 
above courts, may appear to have been guilty of the crime of 

perjury, or subornation of perjury; and the zillah and city magistratestbem. 
selves are vested by the regu1ati9ns"With full authority to commit, or hold 
to bail, for trial before the, courtS of circuit, all· persons who on their QWU 

proceedings, or those of their assistants; may be considered guilty of either of 
the crimes abovementioned. The magistrates of the several zillah! and cities 
are therefore· proQibited from receiving and acting upon any charges of per. 
jury or subornation of perjury~ alleged to have been committed in the course 
of any trial, or enquiry of a criminal nature, excepting such as may come 
before them in the manner provided for by this sectlon. Fiflh. The zillah Further re

and city magistrates are further restricted from receiving and acting upon Itric:tioD wia,' 

h { . ubo 0 f . all ed ha be . d the offence c: arges 0 pef) ury, or s matlOll 0 peJ]ury, eg to ve en comnutte may be Illleg~d 
before a collecto~ or other public officer, unless such officer shall transmit to hU.8 been 

h edin h ld b fi 1.:- om h O 
•• ilia h ds ~ c:omnutled be-t e proce gs e e ore .~'a, WI IS OplJUon t t ere are groun ,or fore a collf-C-

believing such charge to be well founded. III that case, and if the mag!strate torbr.r ot~er 
on inspe~tion of the proceedings, or after making such fUMer enquiry as pil IC 0 eer, 

. he may deem necessary, shall be of opinion that there are ground~ for 
bringing the party accused to trial.before the court of circuit, he Ihall pass 
an order to that effect; and shall at the same time direct, whether lhe ac
cused shall be held to bail ,?r kept in custody, till the session of the court of 
circuit. Sirlh. In all the c;ases provided for by this section, if there be no Prowi~jo~ f .. r 
private prosecutor to whom the magistrate may judge it proper to leave the :!:D:~f~'~~t.
Fosecution of the case, before the court of circuit, he shall appoint the vakeel u~ pr~,~ut~' 
o( Government, or some other qualified ~rson to conduct-the prosecution ;roe~~b:~~~ 
before the court of circuit. and .shall furniSh him with the requisite infonna.. Dlagi~tral(" 
tion and instructions fOf' that purpose." 

The rules established ... by Regulations 4, 1799, and ~8, 1803,.(or the trial Pro'i4wD
K
" 

f ch d • h· • th will b ..L._ 'I' made hy , o persons arge Wit cnmes agamst e SWe, . . e uwre proper y m· lSO-l, .·or tla~ 
eluded in the next section of this AnalyQs. But as Regulation 10, 1804, ~lDediate ru• 

I' for deelarin~ the powers of the Governor General in Council to provide :=:t.~ 
for the immediate pu:lishment of ceztain offences against the State by the p1D~t. tlit' 
sentence of courts martial, involves a material alteqnon in the provisions of :=!e~;:~.'~~ 
the Mohummudan law for Bugllawut, or rebellion, as well as a temporary thCleDte~~ 'f 
supersession of the ordinarr criminal courts, by the eStablishment of ~rtial c:ooru taar la . 

law, durin~-the existence of wart.or open rebellion, in any part of the British 
territories; it is here introduced at length; with the preamble, which states 
the grounds and objects of it. . ',. 

" Whereas, during wars in which the British Government has been engaged Preawt.le 10 
• 0 f h' f I ~:... 0 • all 0 ~ reralallOt! agamst certain 0 t e nauve powers 0 • n~ certa11l persons, owmg egu.nce .uUn th" ' 

to the British Government, bave borne arms, in open hostility to the autho- ,rf!ua~ 811<1 

rity of the same. and have abetted and aided the enemy, and have committed object. of ft. 

acts of violence and outrage against the lives and propenies of the subjects of 
the said Government; and wnercas it may be expedient that, during the ex-
istence of any war in which the British Government in India may be oen~ged 
~ith any power whatever, as well as during the existence of open rebellion 
:against the authority of the Government, in aD', part of the British territories . .. 
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lsubje~fto the government .bf the Presidency ot F~rt Williarn,the Governor 
General in' 'Council should dec1axe and' establish'ntartiallaw1 within any part 
of the tettitbti~s' aforesaid, for the; safety of the British possessions, and for 
the security of,(heUves ,and' property o£the inhabitants·thereof, by th¢ imme-

. . ,diate 'pullishment of',personso~~g allegiance to' the British GoYernmenr, 
~ec~~~!. and wher may be'takm, in atills, irt open hostility to the said Government, or in 
u~der wh~t es the'.a~tuat ~d~m.ission,of~ny ofe~t ~ct of 'rebelli~n against t1i~ authority o.f 
~~~cfu~~~:~~ • .the saMe, 'Or 1D the act 'Of <?penlY'aIdmg and abettmg the enemIes of the nn .. 
!lfth~ o~diDa- tish Gtrverl'lrilent, 'Within any part-of the territories above specified ; the fol. 
~~:~~~m~a~ be lowing regulation has been enacted by .the Governor General in COuncil, to be 
~~1~~:r~i~i in.'fotte, thro\}gh?ut the British ;ter~~o~es immediately subject to the goy-ern
lawestablisb- mellt of thePtc51dency of Fort ,Wdham, from the date of Its promulgauon." 
~h~t ersons§ '~ •. c~ '~he- Govemo,t G~neral in Co~n~i1. is he~ebr declared to be empow~ 
liable fo imme- 'ered 'to suspend, 'or t.o dIrect any publIc au~horlty, or officer, to order the 
~~~tr~!l:~:.~il. suspeIision;df!~hol1y'?r ,patti.ally! the 'f~n~tions. of the ordipary cri~in:l 
so establi~hed; courtS of jUdIcature, wIthm any ,z,Illah, dlstn~t, City, or other place, 'Within 
affid for what any part of the British territories" 'subject to the government of the Presidency 
o ences. of Fort William, and to establish martial law th~rein, for any period of time, 

while the British Government' in India shall" be engaged in war with any 
'native or other power; .as well 'as during the existence of opeI\ rebellion 
against the authority of the Govertunenr, in any.~art of the territories,afore
said;, and also. to direct the immediate trial, by courts 'martial; of all persons 
6wing' :allegi.U;lce ttithe British GO'~e~ntne,nt, either itlconsequen~e of thei~ 
. having .been born, or of their being resident, \vi~hin jtS teqitories, and under 
its protection, .who shall b~ taken in. . atrtls, . in open hostility to the British 
Go.vemmeI1t, 'or in the act'of .opposing by ,force of arms the authority of the 
same, Qi" in the actual 'commission of any 'ove,rt 'act of re6elIion against the 

Section S.. state, .or 'in the act 6f 'openly aiding' and abetting ~he enemies of the Britis~ 
~f::r::c~~~g Government, within any part of the-,said territ(U'ies'" . § s. "It is' hereby 
~~~~~~!~ha~~- furtbe~, ~edaied,.thatany i>~rs?n born, o~' r~s~ding; under .the protection. of 
convicted of th~ BrItIsh' Goverrtmertt, 'WIthIn ,th~ terntOf.leS ·~foresa1d, and consequently 
an.Y of the. .owing allegia.nte to the said Governmenr,who, i~violation of the obliga,tions 
fi~;:de:fa~~~ of such ~llegiance,shall be guilty of any of ,the crimeS 'specified in the pre~ 
lia~~ to i.m- c:eding section; and who 'Sh~ll be convicted thereof~py the sentence of a 'court 
:~h:!:l:f martial, during ,the suspe.nsion of the' functions of the' ordinary 'criminal 
li:!bto forfei- cour!s .of j~dicat~re. ~d. the establishment of martial law, shall ·be lia~leto 
t~re ofaU pro- ~he ImmedIate pUnishment of death, ~nd s4aU suffer the same accorc;bngly', 
~:~!~~~~:l;:s~ ~y beinghri~ng'by the uecktill he·i~ ~~ad.A~I·persons'who shall~, in such 
.essed. ,!ithin cases,.. be adjudge,d, by a e-ourt martial, ~o be, gUllty. of any of the Cl1mes spe
:h~~~~t~~:~r- tined i~ ,this .regulation, . shall ~l$o forre~t to,:th: ,Bridsh Government all pro
the cr!me wasp~op.er~y arid .eff~cts, ,real ~nd personal, ,!hl~h t~ey .shall have possessed 
~~~t?:,~t:~. Wlthm.lts terntotIes. at. the tIme when thec~lme, of which they may be con· 
l}ut the Go-'Victea~ shall have been' committed." § 4. ''''The Governor General in 
;:IT:rc~'~:;ii Couricil shall not be precluded, by this ,regulation, from causing pelSOns 
inay cause per~ chargedwith'any of the ,offences described in the present ,regulation, to be 
SODS charged 'b h'" 1 • b r h d' • . f . d" . b with any of the " roug t to tna , at anytIme, elOre t e or mary courts 0 JU lcature, or e· 
crimei, spe!!i:- fore any ·special court appointed for the trial of such offences, under Regu~ 
~:€!~e i~~eor_ latjon 4, 1799, and 'Reguiad~n,'20, 1808, instead of causing silch persons to 
.~~!lo~:~rts,be tried bycourt~ .m~rlial, in any' cases 'w~~rein the ~atter-mode of trialsJ:1aIl 
~:pecia.l court! not appear ~a'be mdIspensably necessary.' , ' 
If the Immedl-' ' 
:~~:~i~a~ral ' ,The foUowingcirc~larin'structions'to the magistrates of'the ceded and conquered 
sball not ap- ,iprovince~, tor'their guidance when martial law might be proclaimed und~r the abore 
pearnecelsary. ,regulation, were transmitted by order of Government, in ~ letter, from ttte chief 

• secretary, "da~edthe 11th-April, 1.805. .' .', '. ' 
'" You have already be~n furmshed With Regulation 10, of ] 8040, whlcb prOVides 
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. BX Secti~ 10~ Regulation f, 1797, the nizamut adawlut were authorized. Fona", nLu 

under the dlSCretWD • allc~ed by the M?hummudan !a'"!', to o~er my pri- ~o:.U:C1:~~' 
soners, sentenced to Imposonment for life, or for a limited period. of &eYen .,ieta, Ioellt~ 
y~ or upwards,. to be trazuported to EO~ ~e bey.and sea. And. by ~:Jla;ntt~-

. Secuon 5, Regulauon 2, 1799, (corresponding wuh $ecuon 22, RegulatlOD Ie'fell ,tou. oc 

1803 r ... tb eded .) . ed·· apwuda' or 8,. ,10& e ~ . pro~ any conylCtS &eIU~c to tlDpnscnment who .. i'~t t'~-
by the courts of C1TCWt. of nazamut adawlut, who, dunng the period. of their npe- dllnD~ 
seJltence!. might escape. and be re-apprehended, were declared liable to ~ t~r~':!D
fransportation by order of the n;zamut adawlut; either during the remaining It'Wft, ud t... 

-ad f h· It·1o riod if th - n'- appnlwDd-pen 0 t elt sentences, or Of anger pe e D1Z3m ut adawlut .d; ,cMu.d O~1l 
sho\Jld, 011 consideration of the circumstances of the.use, judge it proper to ¥' Ob';"t'tiOD. 

direct the same; But these rule3 were found open to objection. with respect ti:-:-r:r:':~
to convicts sentenced to 6hort periods of imprisonment, from difficulties q~~:J re

attending their return to Bmgal, from the place of transportation, after the ;:::'05 ::D' 
expiration of their sentences· and it was therefore judged advisable that "ICtl'd d II.,." 

ed, f· tr: ---...I ed DOlt. otfw«" none, except persons connct 0 hemous ouences. auu sentenc to be im- aDd H'Olt'D~J 
• ed r &iii sh ld be ed - fi ~ d bsti· to lit' ImpJI-pnson lor e, ou transport an uture "''''Jon sea; ,u tuung 'ofll'd fur IiIf'. 

(or the nentual establishment ~r nunW law unster the circumstances theRia described, 
within anr part of the British ttnitories subject to the immedute authority of this Co
yemment. I am now commandcd' by Hil Exc~llenq the Most Noble the GonmOl' 
General in Council to commWlicate to Tou the following special orden Cor. the regu
lation of JOur conduct in the nent Qf its being at any time considered to be necesury, 
or proper, to proclaim martial b_ in the district under Tour authoritJ_ Whenner 
martial bw shaI1 be procWmed, JOu, will direct aU officers in_ command of troops, 
.,..hich Ihall be eO\plored within JOur jurisdiction, to lct under the pl'OClmwioD, until 
it W11 be recalltd ; leafing it to the di$crction of such ofJicen to confine the opention 
of the pioclamation to the principal penon. Of penons, concerned in any of the acts 
of rebellioQ described in the regulation, or to ~xtmd it to their principal adherents and 
followen, as· the uigenc:y of the c~ maJ require. If any'penon or penonSj clw-~d 
with any of the OYen acts of rebellion specified in Rtguhtion 10, of 180', .!WI ~ 
apprehended bJ any miliwy officer, when not in the actlDl commis.sion of offence, of 
that description.' thet are to be deliTend onr by the miliury to the cim powa. and 
JOu are nquired to commit .u~ penons to dose custodJ; and to adopt the necessary 
measuns for briDging them to trial on .. charge 01 high treason. In cases of suth com
mitment you will communicate the arcumsunccs, without deuf, to the coun of cir
cuit for the dirisionof Harcill" with intimation when tho trial maJ come on; in order 
that the coun may depute two of iu memben to lOur S~tiOD {or the trial of the pri
lonen, iA TlnUe of powen Yr!tN in them to that cft'cct under Regulation 20, of 180'. 
You are commanded to atuch all propenYl whether real or penonal. which &hall be 
situatN within your lurisdiction, belonging to any JItTSOB or pet10DS who mar be gUilty 
of OTert acts of rebellion apinst the authoritJ 01 Gonl11lDC'Dt; and to continue such 
property undu attachment until the pleasure of the Conmor General in Council on 
the-occasion shall be known. WhencTcr yoa .mIl att2Ch landed esutes in rinue of 
the present order, JOu will place the same under the DUmg!Clfllt of the collector of 
the district. "ith mstruc:tioDS to adopt the proper meas11TeS (or rcalWng the rennQtS 
of such cs~te.. Should the property of the rebels be situ1ted in any otha disuict, 
you will make the n~ communication to the judge and In2gUtq.te of such dis
trict, requiting him at the wne time to attach the propeny in question, and to conti
nue the same under attachment until he shaI1 be fumiM1eod with the orden of GoUrD
ment for hi. funher guidance in the disposal of the propeny. 1£ any propmy, of 
penon. charged with aen of rebellion ~gainst the SUle, dtaU be attached by any mill
tuy officen employed in the district undeT JO\1t authoritf. such p*uJ is to be deli
yem:! OTeT to JOur charge i whethn the ownen shall hue betn nUn in UDlS or 
tlthftwise, and to be· reni.ned under attachment, until JOu W1l haTe nceiTed the 
orden of GoTenunent for its dis~ The Right Honorable tM Commander in. 
CUef ,nu Le requested to make these rulel known to all military officers anploJed 
in the eommand or detachmcnts within the limits of the ceded and conquered 
proTinces, and to enjoin a strict adherence to them in all ases to .. hKh tht'J rnay be 
appliob1e." 
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Bani5bmeD~ banishment from die ,district in which the ()ffender's place of abode mav be 
from the dis.. d ' h h -' 1 b ' b bI' . d . 'h 'bli ks 'J r trict i whic,h sltua~e ,Wl~ " arU, a ,or. on.t e ,pu IC roa s,or ot er pu c wOr ,'lor 
the ,o~endeu convicts sentenced to bmlted Impnsontnent, who may be deemed proper ob. 
place ofahode , 'f h' d f • h . Th·r 11" , 
is situated, lects '0 t IS 'mo eo ~ums ment. , e 10. oWIng rules were accordingly 
with hard la-enacted, by Section 8, .Regulation 53, 1803. ' :' 
bor,8ubstitut- c~' t S h f S' R"I" 4' .' ' .ed for convicts ,c'.L' Irs • 0 muc 0 ectlon 10, , egu atlon , 1797, as ai1thonzes~ the 
)s.en.tendce.d to: transportation, to some place beyond sea,' of convicts sentenced to be, confined mil te ImpfI- , " , • . 
SODment. fora term of seven years; or for any tlmlted te~ of years; and directs a 
Rules for these reference, from the courts 'of. circuit to the nizamut adawlut in aU instances 
purposes, h" h hall 'd rr: d . • d b fi h enacted by W ereIn t ey s consl er ouen ers convlcte . e ore t em to be proper 
R 63 1803 ~8. b' f " , . h . b ' d d ~I "d T ' ,\Vhat con~ict8 0 ~ects 0 'transportation; IS 'ere y rcscm e. oeean.. ransportatlon be-
liable ·!O tran~· yond sea shall' be hereafter restricted to convicts whd may 'be 'sentenced to 
~~~~~:~ be. confinement for life; and in all instances wherein a'sentence of confinement 

for life may be paSSed against a prisoner, whether by the courts of circuit in 
the first. instance, or, finally by the co~rt of ni~amut adawlut, the court pas.;. 
sing sucb sentence, if it deem the prisoner a proper object of transportation 
beyond sea, $hall at the same time adjudge hir.l, or her, to be transported for 

Or to banish~ life. I Third. In the cases of convicts' sentenced to confinement for life, 
ment from the h h f'· d' d 1 . ' district in W Om t e,courts 0 clr~ult an. nlzamut a aw 1ft may not consider proper 
whic~ the pri- objects of transportation beyond sea,under the preceding clause; as well as 
soner s place, II f' d" fi 1" d '. d h of abode is In a cases o. convicts selltence to Imprls<?nI~ent or a Imlte peno ; t e 
situate, cou~t by. whom the sentence is passed, if it deem-the same proper, on consi. 

deration of theprisoner'sofi"ence, may adjudge' him to be banished, during 
the perioq of hissentence~ from the district in whirh his place of abo~e is 
situated i and to be kept ~o hard' l~l)or' ~n the pubHcr9ads, or ot?er 'public 
'works, 1D any,othel' district, to which he ~aybe.removed by order of the 

~ists of cO~-d' nizainut adawlut. Fourth. The magistrates of the several zil1ahs~at the 
vlctssenten"e 'I f h h If l' " ~I d I' f h ' 'd'>· d th to transporta. C ose 0 ,t e a ye;u- Y 131. e Ivery 0 t elr respect1V~ lstrlcts, an, e 

, tioD,orbanish· m~gistrates of the s~veral cities, on the Ist]anuaryand. 1st July of ~ach ye~, mente . . . • 

I -This clause was rescinded by Section 2, Regula~ion '14:, 1811, with an intention to 
s\lbstitute, for transportation beyond sea, imprisonm~nt f~r life ill the new jail er~cted 
at Allypore, in the vicinity of Calcutta ; and to, employ th~ convic;tsj within the area 
Qf the jail, in. themanufaciure of articles for wnich there might be a constant demand 
jlt the Presidency. But it being afterwards deemed expedient to restore the punish. 
ment of transportation, .the following enactments were made for t1!at purpose" in Sec • 
. tjon~, of Regulation.9,181S. cc First, Clauses First and Sec~nd, of Regulation'I4-, 
181 J, ,are 'hereby rescinded; apd Clause Second, Section 8, Regulition 5S, 1805, i~ 
de~lan~d to be revived and in full force. . Second. ~rovided always, that it shall be ,tompe. 
teri~ to the Governor 'General in Council to detain, in ,the jail at Allypore, for any period 
which he may deem expedient, ,any convicts sentenced to transportation, TIliTa.. It is 
moreover declared, that' all convicts sentence4 to transportation, shall be sent to such 
of the British .settlements .in Asia, as the Governor General in Council shall appoint J 
aJl!i Iihal1 also be liable to be emplo.~yed at any places within th~ limits of thesettlemeI?t. 
to whic:;h they sh~l~ be sent, which shall from tiIpe to time,be fixed on by the local 
adrp,inistration. A power is further vested in the Govemor General in Council of 
transferring comicts from' one place to another in the settlements aforesaid; and such 
transfer is hereby authorized, as otten as the same maybe found requisite: I The Go
,vernor GEmeral in Council however, previously to ordering such transfers, will ,consult 
the local'administration upon th.e proprietY'of allowing any convicts to be exempted 
from removal, who~e good conduct shall have merited this indulgence, or who irom 
sickne.ss o,! infirmity, may not be fit objects to. be remove~," • The provisions ,o( the 
last ~entloned, clause were ~xt~nded. byS!!ctl(~n JS, Re~lat1on ~4,.1816,." to the 
exercIse of aSlJl;lilar discretion by the Gove~or Gene~ In Cowu:il,In sendmg COIl-

. vi~~"under sentence of tiansportatioD,to. the island of Mauritius, or its im~ediate 
,Iepe,nd,encies;, as well as to, the employmer;it of them at the place to which they m~y 
~e ~!ansl'0~ted; and the removal of tJiem ~o anY,other place"if,there should be p~ 
. ~aSlon fOt' 1~/' . 
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or at any other ~~ when the wn.e may be req~~ by f:he nizanwt 
adawlut, ,;hall tJ'?IWDlt tq tha~ court a list· of. the conncts In thell'respective 
jails, who may ~ve ,~ sen!enced to transportation beyond sea. or to banish. 
ment from the district In which the offenders may have resided, under each 
of the two preceding clauses; specifying in lUch lists the Dames, ages, crimeS, 
and.sen~ences of the several conncts; and. in the'list of those sentenced to 
banishment. the district in which they may have usually resided, before they 
were, brought. to trial·· Fifth. .The court of, ni~mut adawlut, after r.~eiving To wbat iail, 
the lISts 'requll'ed ~ the fo~omg clause, WIll ISSUe the necessary directionS a!1fl_beD, COD, 

fi • "I f .. 1 •• _ P ' ........ n...... h' "~ftl MDttDor conveYlDg. to e JaJ 0 we 240-- ero~- t e conncts sentenced to ced to traoa-
uansportation beyond sea, when the state of that jail inay admit of their being ~:!~a:n be
received; or an opportunity may offer for transporting them; and will alSo to be c:~::;
give the requisite instructions conceriaing the removal of the convicts under a ed. 

sentence of banishment. a The cour,t of nizamut wwlut u funher declared Collrt 01 Ili· 

competent, as heretofore. under the disc.retion allowed by the Mohummudan =11!:4~arw::! 
law, to order t!'le .removal of all convicts, und~ se%lt~ce of imprisonment, to remo.nl of all 

any jailor district, .within the Compartrs possessions, in which it may be ~:::;~~~:rt:: 
thought proper to keep or employ them, during the period of their respective pri~~eDt •. to 

sentences, although no speci~ . sentence of banishment may have beei1 :::na!t::
passed again~t them, under Clause Third, of this .section. But no sucb 'the Co~paD1'1 
reI,lloval shall take place without the special ord~r of the court of n.izamut po.KHJODao 

adawlut.u . 

The following roles were:enacted by Section 9, Regulation 53, 1803, fOl' RIlles CDacle4 

the punishtpent of convicts who may efi"ect their escape durintr the period of by R. 53, J80l, . if ed • h P. r. \ 9, for the p. their sentences; or,. transport, may retum WIt out perrIllSSlOn lrom the ~eDt of 

place o~ their transportation to, any pu:s of the Com}?any's territory under =;l~~e~bo 
the presidency of Bengal. ." First. SectIon 5, Regulanon 2, 1799, and Sec- thei.r elcape 
tion 22, Regulation 8, 1803, are hereby rescinded. Any convicts sentenced ~:t:1 ':er,e
to imprisonment by the courts of circuit, or by the court of nizamut adawlut, ::Duocel: or, 

h' d ,. h 'd t h' c: 'ail th u traDlported, W 0, urmg t e peno Q t e1l' -sentences, may escape rom J ,or 0 er may retUD, 

place of confinement; or from the roads, or any other rlace where they may wilh~lIt per

be employed; and who may b.e re-apprehended; shal be brought to trial :''::1':,' ':h:O' 
before the courts of circuit, for such escape j as well as for any acts of vio- Co~paDy'1 d 

lence, or a$srav3ting circumstances attending their escape; or for any 'violent ~~ ::e;~ tr 

a.cts done m an attempt to escape; and, on conviction, they shall be liable to preaideDCf· 
such further punishment, in addition to their former sentences, as may be 
adjudged against them, on consideration of the circumstances of the case. 
under the provisions contained in this regulation.' Second. Any convier, 
under sentence of transportation for life, who may-be transported to any place 
beyo~d sea, after the promulgation of this regulation, and shall escape from 
$uch place of transportation, and return, without permission, to Bengal, or to 
any part of the Compan,'s . territory under the presidency of Bengal, shall, . 

• 

• The zillah and cily magistrates haTe been fuinished by the runm~t adawlut with 
forms of the lists of con'ficts under sentence of tnnsportatiun, which are required bJ 
this clause I as well as with specific instructions fOf the mnun o( con'ficu sentenced 
to tnnsportation or banishment, Vide. printed Circular Ordn'J of 1M Court of 
Ni.:amul ..4.tunduJ I under the head of PrisanCF"J C.. . 

& The con'ficn referred to are now sent to the jail at Allypote. under the auperin
tfndence of the magistrate of the suburbs of CalCUttL See the Cimdar Orden of 
tA, Ni~, Adawlut. under th~ head mentioned in the last note. . 

1 If the escape, OT attempt to' escape, be Dot accompanied wi~ violence, in
volving death, .woWldin~. or other suere person~ injury. the prisoner may Le tried 
and punished bJ the maglltnte, under the provisions of S«tion 5, RtgabtioB 12, 1818, 
cittd in the nut sfction. • 

2Y 
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on. conviction thereof, to the satisfaction of the nizaniuf adawhlt, and if nO 
circumstances' appear to that court to render sud! copvict an pbject of mercy, 
be adjudged to suffer death." . . 

ConclilCliog The foregoing ~e the whole oT the modifications of, or additions to~ the 
~e:::s~ODS in Mohummudan criminal law~ made by the existing regulations of ~e British 
R. 51, lS03, R. Govemment, which it appears requisite to specify in this section. _ B\lt it 
.. 1S04 ud R. b . . d r' th d th • " f R,.n ... l .. ..: 9' 180.: to pre- may e proper to a a at, un er e proVlSlo~ 0 . ""6,"-,on 51, 1803, 
"~Dt .a retro- relative to trials depending in the ceded provin~es, when the Tegu1atiOns for 
:~~~:Y:f c::- ttimina1 justice, paSsed on the ~4th March, 1803, were ordered to take effect 
modifications in those provinces; the provisions of Regulation 9, 18M, for the admini
:u~:~:"':: stration of criminal justice iII the conquered provinces of the Doah, and .on 
cept,ing;,uch die right bank of river Jumna, as well-as in the ceded territory of Buridle
~e ~e tb~c;~: cund; and the provisions of RegUlation 4, 18M,' for the administration of 
loner. justice in criminal Cases in Cutta~; the courts of judicature were restricted 

from giving any retrospective operation to the stated modifications of the 
Mohummudan law in tltose territories' respectively-; excepting such as dix'ect 
a comniutation of the punishment of amputation to imprisonment; or are 

~e &ame prill- otherwise favorable to. the prisoner. The same principle was adopted in 
~ple adoP~~ Regu· ·lation 12, 1806, "for annexing the ·pergunnahs of Sonk, Sonsa, and 10 lubsequ th °urisdi"· f th zillah f -. Iati regulati~nlfor' Sabat, to e J Ct10~ 0 e 0 Agra i''- m Regu QD 22, 1812, 
::.~:;o: of for ann~g to the zillah o~ Bundlecund "certain lands formerly composing 
p'~c~ar dis- a part cof the jageer of the killadar of Calenger ;" in Re~lation 18; 1816, 
:::r;:d:~- '~for ~exing to the zillah of Allahabad the pergunnah of Ibndya;" and 
fl~e~d pro.: in R~tion2, 1818, "for annexing to the zillah of Bandlecund the 
~lnc:eio elakeh of Khundeh, appertaining- to the pergunnah of Mahoba; together 

with certain lillages belonging to the pergUnruih of C~oorkee,on the- right 
bank 'of. the Jumna."· . '-
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SECTION III. 

!\IAGISTRATES AND CRI~IINAL COURTS. 

THE subjects of this section will be comprised under the following heads:- S.bjecu ohlU 
1. r.hgistrates (including joint and assistant magistrates) and their assistants. .eniD .. ode: 
2. Courts of circuit. s. Court of nizamut adawlut. 4. Special rules for :!:~~. 
trials by courts manhl; for the trial of ~rsons clWged with crimes a~ 
the state; for the trial of crimes and misdemeanors ~ against the hill 
peOple of Rajmah1 and Boglepore; for the trial of persons charged with 
heinous offences in Kumaon, and other tracts of terntol')' ceded by the Rajah 
of Nepaul'; and for the trial of cemin offences by mtlTes, within the limits 
of the for~gn settlements of Chandernagore and Chinsurah. 

M agiJtrates and tJreir .Auis/mlU • 
• 

By Sections ~i md s, of " Regulation 9, 1793, (extended to Benares by Onpal N .. 

Sections 2 md 3, of Regulation 16, 1795, and re-c:Dacted for the ceded pro- ~ti~. aM.,. 
vinces in Sections 2 and S, of Regulation 6, 1889) the several zilbh and city ~ .!dcifJ 
judges were constituted magistrates of the zillahs and cities in which they :are =~a.
respectively stationed, with a provision that their local jurisdictions, as IDa-~ t. un: 
~tes, shoUld be the same as that of the zillah or cty am court. But !."I~; UHf 

m some instances it was found expedient to appoint a distinct officer to exe-~ * aI

cute the duty of magistrate. It was also (as stated in the pre2IDble to Regu- !~~uo;.:. r:
!at ion 16, 1810) II considered adrisable to vest the magistrates of certain JUpbtioa II. 

zillabs with concurrent authority in contiguous, or other jurisdictions, as joint lSI •. 

. magistrates, for the purpose of giving effect to the measures adopted for the 
discol'ery and apprehension of robbers, and other public offenders.u It was 
likewise expected (as noticed in the same preamble) "that in particular dis
tric~ tbe police might be improved, and the disch:uge of the general duties 
of tbe office or· magistrate essentially promoted, by the ocosional appoint
~~t o! an assistant magistrate." .The fo~lowini\ rules were therefore enacted 
m SettlOns !.I to 1 ~ of the regulation abovemennoned:- . 

S 2. "FU'~t. Such part of Sections ~ and S, Regulation 9, 179:3, Sections ~ to 
2 and s, Regulation 16, 1795. md Sections ~ and S, R~ 6, I 80S, or :'U;. l~ . 

of any other regubtion. in force, whereby it is enacted thai the judges of 'the a. .i, U". 
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~nd R. 6, 1803, civil courts, in the s~veral zillahs and cities, shall-hold the office of magistrate 
~scinded, G of the 'zillah, ,or city. under their respectiYe jurisdictions; and that the special 
ne~:~r~ocou!: jurisdiction of the . several magistrates. shall extend .throughout the districts. 
cil? tmay ap- and places included in, or ari.ne~ed to, the zillah or city, in which they are 
pOlO any per- . • I' . d .' h ' died h b . 
son tothe office respectIve y statlone ; IS . ereby ec ar ,to ave een and to be subject to 
::~!l~h~~~itY the following modification. Second. Whenever;it is' considered ~pedient to 
AndlSr::y'di_ apP9int ,a person, not being the judge' of the civil court of any zillah, or city, 
tl.~\:d~~t~fr to hold the office of magistrate in such zillah or city, or in any part thereof, 
the civil C~Ul·t the G9vemor General in Council will, as heretofore, 'make such distinct 'ap-
shall 'exercise .' 'h ffi f ., d dir h h h· d f h concuuent au- pomtment to teo ceo ~ magIstrate; an ect :w et. er t e JU ge 0 t e 
~h.ority, a~ civil c~urt shall, or shall not, exercise a concurrent authority as joint. magis
{~~~~ magl's- trate., Third. The foregoing provision shall be considered appli~ble to the 
F.O!egoin~ro. superintendent of police for the divisions of Calcutta, Dacca,' Moorshedabad, 
~~!l~: ::pe~~:: and Patna"and to the superintendent of police Jpr .the divisions of Benares 
tel~ents of and Bareilly, whenever the Governor' General in Council may deem it 
po Ice. advisable to invest either of those officers with the office of magisttat~ in any 
Section s. zillah or city, or in .any part thereof/' § 3. "A concurrent ju'risdiction is 
~odn.cu~rentjUt· vested in the several zillah and city magistrates, and their police officers, in 
fla letlon ves • • . b' S . . 6 R la·', -. • ea. in magis- certaIn cases, y ectlon 1 ~ egu p.on·22, 1793; Sectlon 15, RegulatIon 
.~rti~tes, by lelli- 1'7, 1795; and Section .16, Regulation 35, 1803.1 It is bereby further de .. 
IS Dg regu a- , • • 
tions. elared, that the Governor Gener~l In CounCIl, whenever he may deem it 
~:~t~:: i~~~!!: advisable, will, as heretofore, inv:est the magistrate of any zillah or city, with 
iog them with a g~n,e.ralJ:onc.urrent.auth.ority, as joint magistrate, in any ¢ontiguous or. other 
general COD- o· • ...t.. . '. • d·· ,. h' f." § " Wh . current authQ- )u:n~~JctJQn. Qf, JurIS Ictions;, or Ul any part t ereo. '0 4. ; ,enever It 
rity. - ma_y·~pp~at ne~essary fOf'tne,djspatchof public husiness" or for any purpose 
Section 4. f I' , . h . " . ... .. . °llah 
.Rule f~r ap- -o,pq l~ce". Of; 'ot erWl$e,. to .. appOln.t an..asSlstant magistrate, .. 1n any zlor 
llointm~ot of cit¥,:Ql' in.anYi~parJ the:r~Qf, it,sb.altbecompetentto the Governor General in 
an assistant C '1 . k h· . d' h .' . . . d' h· magistrate, ..Ql,1,nCJ.tO.ma esuc -app.omtment· un er' t eJ provlslons..cOntaIne : In ~ IS.. 

'W~en neces- r.eglllatiQ.n. "§. 5. " Allpersoos appointed to perform the ~uties -of. assistant 
s~lltion 5. magi&trate" under. this regulation, ,shall;. previously to entering upon' th~ exe· 
O~th ~o be . cutiqn of such duties. take .and _subscrib~ the 'oath prescribed .by the regu
!~st~!t ~~;is- lations in force, for the ,t?ffice oJ magistrate, (w!th such verbal alterations only 
trates. as may be consonant to the nature of the_appOIntment,) before the Governor 

General inCouncil,_ Qrap.y court, or officer, who~ he may commission to 
Section 6. administer it."" § 6. " Any person appointed ·tQ the excl~sive charge t>fihe . 
:ii:;~a~r::.~- Q,fIic~ 9f zillah. or c~ty,. lP,agistJ'~teJ .unde]: Section 2, ofthisregulatioD, will 
~rates: joint' - of coqrs.~b~ guid~d:. b1th~ rigulatio~s in fqrce fp,the .discharge of the .' ' • 

• ~hese: section$; authorized ,the magistrates. and., their local police officers to pursue
o£fc~~,::s~ ;'r.:l\o,aftercomIAitting enm!:s. in -thei1.respe.ctire jurisdictions, might abscond 
ip~o anyq~~~~ jurl~d~~t~on; _ .~r w,ho might ~. re$iden~ wi*in their. j.udsdiction$ a.t t~e 
tune of a Cf1~lOa1. c~argE! bemgpreferred aga1nst ~hem, and escape mto another JU~~ 
diclio~Th¢ ,rules adverted to; as faJ:~s they respect the police officers, .have however 
be,en resCinded by R. 20, 1817, § 2; arid re-enacted, with fllrth~r provisions,. in ~ec-
tion 22~ 'Of thatregulatiori~ See the next section, 011,_tAe Police. '. " 
, ,,,, Tne form of oa.tb prescribedt6 betaken by. the magistrates before the Governor 
General in,Council. Of any person whom. he may com,mission to' :admir~ster it, is as. 
f9119WIl: "I, A, B. appointed magistrate.of the. -zillan (or city) of' ,.solemnly 
~wear, ~a~ I will to the,b~st or my' ability prl!se'rve .the peace of ,the zillah (or city) 
over w'bich. my authority extends i, that I will ac~ \Vith imp~rtialityand. integrity,an4, 
will. ~ot ~xa~t or receive, fior ~nowingly allow- ~ny oth~r person !Q ex~ct or r~ceiv'eJ di;
rectlyor mdlrectly, any fee" l'ew:ard or' emolu~eI1t whatsoever, m the ~xecut1on of, or 
on account of, any matter relatmg to tlle dutIes Qf my office, exceptmg such as the 
orders of the Governor'Generar ill Council do or may expresslyauthqrize; and that 
Iwill perform,the duties.of my office according to. the best of iny knowledge, abilities,. 
arul judgment, .. confQrmably to: the regulations that have been or m~l be passed by the 
GOY~rnQf Geger!l1'in Council. SOH~LP ,ME- (!Q-D." 
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duties of t~at office •• Persons appointed to the office of joint ma~te, or ma:Uuat~ ••. 
that of assIStant magtstrate, shall also be guided by the general regulations, ad. auiltut 

as Ear :as th! same may be ~pplicable to their respective duties; and for the =::~!::d. 
due execunon of. such dutIes. are hereby declared to be invested with the 
63II1e powers, as by the regulaponi are l'ested in the zillah and city magis. 
trat~U S '7. "The spedal duties t~ be performed by joint and assistant ~;~~::Tdotin 
magtstrates, under the powers vested m them by the preceding section and or ~oiot &ad 

the regulations therein referred to, will be determined by the orde~ of ;:~~:! t7be 
Governinent on their respective appointments. But in all matters relating to ddermiuM t>y 

• d £ 11· all· ...,...: I: call °d L" tbe ordl'rI of practICe an 10rm, as we . as m pomts not sr'~ Y proVl ed lor by G09UDlnt'Dt 

this, or .any other rerm-don, the joint and assistant magtstrates shall be on. their ap

gui~ed by the instrucuons of the court of nizamut adawlut:' S 8. "All f:I:::~O!~~ .... 
Process issued by a J'oint, or assistant ma'"~trate, shall be under his official bto be

b 
~d~d 

• 0- ffi 1 v t e ID5troc· 
seal and S1gn~e ; and shall be executed by the 0 cers emp oyed under the tro04 or the 

J' oint or assistant ma~istrate or by those of the zillah or city maui~trate as court ofnium. , p' 0- • ut adawlut 
circumstances may dlleCI; and may appear most conducive to the public Seclil)o b •• 

servic;e. Th~ se,:eral zillah and city magis~es, th~ police officers, an~ ~ll j~f~:s: a:~~st~ 
other persons acung under them, are required te:» aId and support the Jomt antm.,i~tut~, 
and assistant magistrates, who may be appointed under the provisions of this :enjer.:~~~ 
rmulation, in die execution of any process issued by them, under their wb;t !llann!'r 

'1 1 and • d { . ed· h b t .. be Is~ued. o lea sea s sl~atures ; an reSIStance to any process so lSSU IS ere y Aid and .up-
declared to be pUnIshable, in like manner as provided by the regulations, for I'?rt to be 

• h f ·llah . • "§ A·· glvl"n bv till' resistance to t e process 0 a Zl or Clty magtstrate. 9." sslstant zlll.b anti (·ity 

magistrates, (when not acting as mar'strates, in the absence of the zillah or '1J1;i.tr~te.,. 
•• • 0 • lind tbt:lr 01-

caty magIstrate,) shall be cO]JSldere subordinate to the latter, In the general firm, in the 

discharge of their official duties, as far as may be consistent with the pro.. eutcutioo of 

visions contained in. this regulation. In all cases of a difference of opinion RU;,i:5f:::~=':~ 
between the zillah or city. magistrate, and an assi~tant magistrate, the latter ~~C; ~~~~~~_ 
shall conform to the directlons of the former, until a reference can be made ble. 

to the· court of circuit, court of. nizamut adawlut, or Governor General in ~;:::0(~:~1-
. Council, (according to the circumstances of 'the case) for a detemunation ."istaot D1.,i~, 
upoI1 the subject. But it is not intended that any appeal should lie to !~~tl~!~~~ 
the ma~istrate from the sentences of an assistant magistrat~, whether ~ubo.rdjullte ~I) 
fi _~L • I fi h d r ° • maglltrOltI"' an or pUllWlment, or acqunta ; or rom t e or ers 0 an assIstant magIstrate tbe geaerai 

far the commttment 9£ . prisoners or holding them to bail to take their di'~rl~ (;f 

rial b t' h f" h· • b . d· h their dUtil'" t elore t e court 0 crewt; t e ass.J.Stant magistrate ezng veste Wit 

the full powers of magistrate in all such ~ within his jurisdiction; . 
and his proceedings therefore bein$ open to the regular control of the ~:C~~:tl:~~tt 

. courts of circuit, and Court of nlzaIDut adawlut." S 10 ... Assistant .~.iata.t a.a· 

mag!strates, when not. statio~ed at the. same ,p}ace ~th the zillah or city ~~-:e~;:n;:~ 
Jn2glstrate, are authonzed, an all cases requmnf. dispatch, to correspond nrtly witb 

dir I . h th G . G -,. C ° th f· Go'ft'rnor Greet Y Wit e ovemot enerfLI In ounel , e court 0 ruzamut neral in COHD-

adawlur, the COUrts of circuit,. or otber public authorities. But all ril, nizamut 

hI d · th °odi 1 b' h be • ed ad.wlut mont y an 0 er pen ca reports, or accounts, w IC may • reqwr COQrfI 0'( c:r-
from an assistant magistrate, by the regulations, or by the orders of Govern· nUt. a~~ olber 

r . . dId __ 11 11 Lr-.-!_I # ° aothontln. ment, or court 0 lllZ:unut a aw nt, an gen~.u y a Owu.u commumcauons Section 11. 
which an assistant magistrate may have to make to any superior authority, P~i<"e aod 

and which may not require immediate dispatch. \\ithout passing through the ~:i5b~:;::·"r 
zillah, or city m3gistrate, shall be transmitted through the channel of the o.lficen to> rCb-
1_. • • • , tinlle und~r 
u.tter, provided he be not absent from his jurisdICtlOn." S 11. The polIce control fir. the 

and other estab1ishm~nts of native officers, employed under a zillah or ciry :~;~t~:t~"Y 
magistrate, and not ordered to be placed under the immediate authority of a wbe. DO&' 

joint, or assistant magistrate, will continue under the usual control of the f=:i:t~~~ 
zillah or city ma~istrate. But all native officers, so employed, are- directed ~horilJ flf ~ 
to furnish any jomt or assistant magistnte, baving authonty over t~em und~r !:~'::ao;~~ 
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BlittOO~~Y or- this regulation, witli every inf~rmation required from 'them; .as well as gene;" ::ds :S~f:::!{ rally to obey all ordersjssued to them by suchjoin~ or assistant magistrate, 'on; 
magistta~es,. pain, in case 9f neglect :or failure, of being· fined,· suspended, or ;dismissed; 
and flirDlsh all fi £Ii d th th °t· r t th . . C . h' . 0 • jnformatioDre- roJll ece, ~n. er '. e.au on y, oa e ·.represen~tlon"IlI' SUc JOIDt or. 
quired fl'9m ass~stant magistrate; acco'rding 'to the proJisions. established by the general 
~!~'rnor Ge- regulations for the 'punishment of offences of that description. The Governor; 
:f{~~; ~~~~- Gener£alhin COI~ncl~fu;rthher ·.rebsI~rves tObli~ihms~lf a disdcreti°bn ~ pla

d
' ~inganr 

any of the part 0 . t.e PQ Ice, uI. ot er pu. ,1C ~sta s ments, .un er t e.'.lmme late con:..: 
h:!b~iC esta- u'ol,ofa joint .orassistannnagistrate, when' it may appear expedient.'" § 12.' 
ll~de~:::~o~- The provision contained in the preceding' section :shall1ike~se be c'onsidered 
!~o!:sfs~~:!nt ~pplicab17 to all cases. in which the ~overnor Gene~l ,in CO~IDcil m~y deem 
mag~strate. It expedient to place .an-rof the police, 'or other publIc estabbshments, under 
~erct~de~~he the immediate cont,rol bf the superintendent 'of police for the divisions of<!al~ 
cOllir?\ of the cutta, Dacca,· Moorshedabad, and Patna, or the superlntend~nt ~f police'for th~; 
~~~~~l:;;:iice. divisions of Benares ~n~ ~ar~i1~y, w h~ by Regulations 10! 180S', ~d S, 1. Sl 0,'. 

pbssesse~ a. concurrertt Junsdictlon, With the several magtstrates,1D the zillahs· 
and cities of the above divisions respectively.' . . . . . 

What persons All. native· subjects of the British Qovemment; as ~el1 as all:other perSons" 
:~e~!~~:rJt~ no~ being European ,British' subjects, are amenable, ,. for 'crimes . and' misde ... 
of the zillah meanors coin~itted by them, . within the limits of ~he East India Company's, 
:~~r~~~, ::d' territorial possessions, under the presidency of Fort William, and·without the. 
co~rts of cir- boundaries of the 'town of Calc.utta and parts adjacent, forming the local ju., 
~:1~2 1793 l.'isdiction 'of his Majesty's supreme .court of judiCature, to theatuhority of 
,16, :e-en~~t- the zillah ot. city magistrate, and court of circuit, in whose jurisdiction the 
ed for Benares .' • d ." h b . d b h • hO h h . 
byR.l1,179a! cnme.o! mls emeanor may· ave ~encom!IDtte. yt em, .or.1DW ~c ·toey 
§ 15; and f?r may reSide, or be foun'cl, when the charge J~ preferred'agamst them. Natlve 
~~~\~ p~~;~~- subjects of the British Government, who niay be charged~ with crimes or mis. 
~r:' 1~::' 2' demeanors committed in, placeS'Qu~ of the l~mits. of. the Britis~ pro·vi~ces,. are 
re-e~acted }or' also declared amenable to themaglStrates and. cnmmal courts, In certam cases,' 
~::tdp~~~~- underthe fo!lowing speciarprovis!onS of.~egulation 5~ !809~ ....: 
1803,Y~ 19.· § 2.. "Fzrst. Whenever a natlv~ ~ubJect of the Bntlsh Government shall . 
S.peci~ PRroSv i<- be charged with· murder or hOPliCide of any sort, rape, or other great p' ersonal 
Slons 111 ., • 1 bb b' f' h . 1 Jr.' h 1.809, fo! lla- VIO ~nce, ro ery,. ummg 0 ouses, ,or' VIO ent allrays, or any ot eri 
::;:h~~:i~~:h s~rio.us .of!ence, cO.mmitted in. any place out·.?! the limits of the British proJ 
GOVE'~nf!1ent, . vmces; . either agamst the subJ~cts of the Bfltlsh Go~emmeI).t, or, any other 
f::Ci~~~~f::~ persons; and shall be found in ~ny"part of such p~ovinces ; the magistrate of 
the Ii~its of, the city or.~illah,.in whose jurisdiction the accused person'may be found~ on 
:r~~~~!s~ny S the. charge. against him being .deposed tp.on .oath, or under a solemn declara.: 

. Sectinn'2.: tion,eitQ,er by the complainant, or by some other ctedibleperson, as required, 
~~;s~~r:; by,S.ectiOn 4, Regulation, 9, ~807, shall issue process for, apprehending. or 
pr?ceed ~~ ~ummoping th.e paJ;'ty ac.cused, under the provisions of that regulation; and, 
gamst natl.ve h" . d" h 'II k 'h' • • . h h 'h" subjects found on. I$, 'a,tten ance, sa. mao e suc.mquuy ,IDtO t e ,c arge, as t e circum ... 
~i~id'! t1~eir. . stanc:eS .of the case, and the eviden'ceattain~blemay admit of; after whic, h he 
JurlS lction1.D h 11 h" d' 'h G' GA I' C °1 c:r d casesofserio\l8 sa. report IS proce mgs to t e ()vernor t:nera. mouncl.. oecon.· 
f)t!e~des ~tm- In such ,c~ses the magistrate shall commit the prisoner; or . hold him to bailt 
r:;! fimT4t ot·ut 

acco;r~ingas,t~e nature of . .the charge i~ordi~~ty cases would require;, in 
,the ~rltl8h ca~es of ,commitment the form shallspeclfy untIl the orders of Government 
prOYlDces. shall be received, and in cases of bail, the form 'of the bail bond sball· be in 

the first instance tb; appear. before the magistrate. on a certa;in day assigned 
(leaving time for the receipt of the orders of Government) and on such sub.... 
seque~t days;.tS the magistrate shall .require. . .Shoul~ Govemmentin ,lhe 
latter ca.se. airect th'e accused to. be brought to trial, the magistrate ~hal1 cause 

I The powers, and duties of the sup~rintendentsof police, with the rules here 
Jioticedrwill'be sp~ci~ed in the .next·section. . 
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the bail bond to b; renewed in the ordina~ form to appear and take his trial 
at the COU?1 appo!D1ed for that purpose.' S 3. .. In cases referred under Sectioo $. 

the preceding sectton', as well as In all cases of the like nature which may Goun,or Ge
• Y manner come' ber t ·b G G"I' Co •• ' ~r' ' Den) iD (:08D-In an '. 10 e ~ e overnor enera In una, u 1t appear eil competent 
proper that the pnsoner should be brought to trial for the offence imputed to to direct .Ilth 

him; .the Governor Gene~1 in ~oimci1 shall be competent to direct that r:::~~ ~~ ~i
the pnsoner be brought to trial before any of the established courts of criminal aJ before &IIy 

judkature within the British provinc~ which be may be pleased to appoint: ~tI~:;' :;~:~i
and the special order of the Governor General jn Council for the purpose nal couw, 

Ghall be deemed full and sufficient. authority for the trial and punishment of 
such prisoner by the court so appointed; as well as by the court of nizamut 
adawlut. if the case be referrible, under the regUlations in force, to that 
court." S 4. "Whenever a native subject of the British Government shall Section c. 
b b h • ..!_I b r f th blished f riminal° • ..1:- Sucb trialt to e roug t to. UI4I elore any 0 e esta COUrts 0 c Juuu;ature beconducted 

under the provisions of this regulation, the trial shall be conducted, and sen- and len~ence~ 
·th d d 'ed • • und h ral la- passed 10 con-tence ereupc?n passe an 'carn Into execuuon, er t e gene regu formity with 

dons in force, in like manner as if the offence had been committed within the the g~Der.1 reo 

B . 'sh .• d h ub° th ~;n'2_ °urisdi" f h gUI.tIODS for ntJ temtones, an t e case s ~ect to e or"'- l 1 ctlon 0 t ose the trial of of-
courts." . . feDcei in ordi-

D b b • . . • th • hi h h ld nary calel. 
OU ts avmg arISen ~espectmg e construcoon we. s au be attached Additional 

to the words U Native Subjects of the British Govemment," employed in the r.llle" in Sec-

b 1 • d . . . I th f' ° tlOD 2. Rej!'uJa-a ove regu atl6n; an It appeanng essentla to e ends 0 Jusuce that the lion~, 11m. 
'Provisions of it should be extended to certain other classes of persons; the 
following additional rule was enacted in Section 2, Regulation 8, 181 S.-

U The provisions contained .in Regulation 5, 1809, for the punishment of 1'0,,~.tcl.iA
crimes committed beyond the British territories in India, shall be considered ;;:~ ;r!~~::: 
applicabJe to the t/hree folJowin~ ~Iasses of person~, and.to no other. Fi!'st. ~~~=,.!~~D 
Natural born subjects of the Bnush Government 10 India. Second. Natlves cOD.idw·d .p-

. of India, who may have become subjects of the British Government in India, plicable, 

by the conquest or cession. of the places in which they were born, for acts 
done by them subsequently to the p'eriod of such conquest or cession. Third. 
Natives of the forei~ states of India, in the civil or military service of the 
British Government in India. while actually in such service, and during six 
months after they shall have quitted the British territories j or, (supposing 
them to be stationed out of the limits of-the British territories) after they shall 10 what U~ 
have quitted the service.: Provided however, that nothing contained in this tbeetl.bll.hfd 

1 • h-
'
1 b d th· r h bl' hed • courts are rf-regu auon s .41 e construe to au onze any 0 t e esta IS courts In atricted (rom 

the British provinces to take copzance of anI cbarge against a native mi}j.. !!~, o(o~:; 
tary officer, sepoy, trooper, or other person, for which he may have been cbar~e &pimt 

already tried by a. court martial, under the 5th Article of the 15th Section Qf :::;~ffic~:h-
tbe Rules and Articles of \Vat." "POY. trOO: 

. European British subjects, resident in the territories subje'ct to die presi- pe::o:: ol""r 

dency of Fort William, before the enactments of the Statute 53, Geo. IlL ~rop~~o Bri-
5 • d' f tho 1 bl I th tith aubJectl, cap. I 5, ate In fage SO 0 lS vo ume, were amena e on 'J to e su. to Wb.l coara 

preme court of judtcature at Calcutta, for all acts ofa criminal nature. By _menahle for. 

th h • f h S abo ° ed, B . ° h b" esid IW:b or - crlllll" e 105t se(:tlon 0 t e tatute ve-menuon any ntIS su ~ect, r • ...1 D.ture. 

ing without the town of Calcutta, is declared subject to the authority of the Prc:.Yiair:- s 
local magi~trate, on complaint by a native of India, of " any assault. fotOole :ate~, {;;o~'
entry or other iniury accomnanied with force (not being felony) alleged to Ill. cap. U6. 

h 'b d ;j h" c:- u 'and • • • \ 'OS,for ('aa" 
a.ve ten one to IS person. or property; on conVlcuon, the magu- ~ .... ul'. {II'. 

tllte is em~owered .. to' inBict upon such person a suitable punishm~t by ~eJ :~ ~:j~y.or 
not exceeding five hundred rupees j" as well as to levy the same, If Dot paId, ~eompaJlied 
by distraint and imprisontnent; as more "fully stated in the section abaTe :::;.~:;,;ot 
ated. But for other crimes and misdemeanors. . European British subjects, epa. tb~ pe;_. 
wheresouer resident, wi~ the jurisdiction of his Majesty'. com at ~al. :r.0r:..:~::~, 

. I.wL 
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'Provi~ion8 of ~utta, l1re. subject to tri~ ~d punishment by that court only.. It was~ere. 
~:!~~iI~~ap. f9J'e·provlded, by Section 151, of the .Statute3S Geo. III.: cap~S2, (clted, 
5~V51,forap. py~stake, a.s the Act. of 21 Geo. III.- cap. 65, in the 'preamble' to Regula
r:!D~::~~~~'8 ·tion 2,1796,). u that .if ;shall and may be lawful to. and .for the Governor 
servants,. ~r General~' Council of Fort William; in Bengal,for the time being' , by.com .. 
other British •• b f: .,. •• eel d 'th 1 f . 
~nhabitant8, to UUSSlons to e rom time to ,time J~su i:tn er' e sea 0 the supreme court 
act aajustices of judicature there, in, the .name of the King's Majesty, his heirs,andsucces
~::i~fl~:~~~. ~orsJ tested in thenante ·of the chief j\}sticeofthe said court,lo riominate.an4 
vinces, appoint such and 'so many 9f the c'ovenanted,servants of the said Company. 

'9r otherBri~ish inhabitants, as "the said G9vernor General in Council shall 
think properly. qualified, to act as justices of the peace, within and for ·the 
said provinces, &c. and' such persons shall, according to the tenor of the 
respective commissions, wherein theY'shall be ·so nomi~ated and appointed, 
and by virtue 'thereof, and of this Act, have full, power and authority to act 

QualifiCation 
required by 
Section 152 of 
the same sta
tute. 

as justices· of" the peac~, .according to the tenor 'of the same commissioJ'ls, JJ 

&c.-It was, at th~ same' time, 'provided in Section'152 of the statute' above 
noticed, ·"that n,o. person to be nominated and appointed in. and by any such 
~ommi:;siQn as' ,aforesaid., shall be capable •. ~ acting as 'a justice Of the peace 

'In any of the SaId provinces or· presidencies, until be shall have taken and, 
subscribed; in the court ·of oyer .and terminer of th~ province or presidency 
for which ~e shC\ll be appointed ~o .a~/t asajustice of th~ peace, the. li~e oa~hs 
as are appOInted to ,be taken by Justices of the peace 10 Great BntalO? or as 
nearly to the tenor thereof as. the. tase will admit, 'and as shall be· approve" 

~odi6catjon by thesai~ court." This. provision" in consequence 6f the great inconveni. 
~e~:~:dt ~c~ attending· it,· fro~ requiring pers?ns stat.io~e~ at a ~ist~nce from the. pre: 

. s.ection in Se~~ sldency,' to atten~ and tak~ the prescr~~ed oa~hs In ~he cou~t of oyer and ter. 
~~~~::5~~the ~ner at the presldenc>:, 'has been modlfi~ by Section 1.12ofthe Statute 53, 
(leo,IlL cap. Ge~ .. III. cap •. 155, WlilCh enacts, J'that all persons who shall be nominat~d 
155. and appointed in any such commissions of the peace as :lre. mentioned in th~ . 

Act SS, Geo. III. cap. ~2; shall be capable' ~f acting. as justices of the peaee 
in· every respect, according to the tenor of such, commi.ssions, 'upon taking 
and s\lbscribing; in any civil 'or:crimiIial court of justice, within the provin(;e~, 
in and f~l' which any such commission shall have' issued~ before any' 'other 
justice of th~ peace, the like oaths as are.appointed by the said acttd. be taken 
in.' the cou~t of oyer and terminer of the province or presidency fo~ which 
such persons ,shall pe'appointed to act as justices of the peace ; : and 'the' sub .. 
scription of such persons to th.e 'said' oathS shall be deposite.d· and kept· with' the 
records of the courts of justice in 'which the sai~' oaths shall have. been adtni. 

Resolution of nistered,." ·Buton the 27th January, 1794", soon aft.er . the receipt ~fthe 
the Governor Statute 33, ·Geo.Ill. cap~·\5.2; '(which was p'assed on the 11th June, ,1793;) 
General in • 
Council, pass- among other resoluti~ns of the Governor General in Council, in pursuance of 
jd on the 1;r9~' that Act, it- .was resolved, "That' for the purpose of investing the magistrates 
a::u~il~d in ' Qf the several. ~il1ahs, and cities, with legal a~uthority to . apprehend and: send 
!~e~~~~~~~: to Calc~tta, E~ropeans who. may ,offend. a~~t the peace, they b~ ·respe~tiv; .. 
2, 1796.1y ,appomted JustIces of t~e: peace, accordmg to ·the act. abov~ 'Cited, wlthlIl 

their several jurisdictions as now. or hereafter constituted, and that they ·be 
named in ,the ,warrant to be 'issued to the judges of the supreme court accord .. 
ingly; but, as it'would .beexperisive ahd . inconvenient to require. them allJo 
repair immediately to Calcutta~ to take' the prescribed oath of qualificationt 

that they b~' dir~cted to take this oath as theY' Il1~Y .hereafter occasionally visit 
the presidency; and in the mean time.be apprized that their exec~tion of the 
functiopsof a, justice of the peace. must remain suspended, agreeably to 
the restriction to this effect in ,the 152d clause Qf the act above ·noticed..'; 

\tules for gui~- Rules;. wete" at. the same time, .enacted in Regulation 2, 1796, (and re.; 
:::t~so~:::~s. enacte4.for thecededprouncf!sinSec:tio~ 19, of Regulation 6, 1803,)" for 
c.eipt of c;har~ '. 
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tbe ~dance of the ,magis~rates, on the receipt of charges against European ges aplllH 

BriUsh subjects, which nught render them liable to a crimiDal prosecution J::nrul't'~D Brl· 
o th ourt Th ~ tl _..J!l::ed 0 R ,,...,1 .. ~ lbh .ul·~('I5. In e supreme c • ese were fiU uen 1 muuw ID e6~on 15, ('uacled

J 
in K. 

1806 j arid the amended rules are still in oree, throughout all the prorinces I, H!J6; (re-
°th h limi° f Cal th t' II • _tr . , (' ... ct ..... (oJr ceo 

WI out t e ts 0 euna, to e 10 owmg t:.UecL- . d"d pM inc." 

FirsL If the magistrate, to whom the charge is preferred, shall have taken i: Sectiun 19, 

th th f lifi · o. f th and th ... .ci, Il:!UJ" e oa s 0 qua cauon as a Jusuce 0 e peace, ereby have become with am:uJ. 

t"est~ with the auth~rity of a j~tice of the. peace, ~ pro~ded by Act of ~8:t io ILl;;. 

Palliament, the magtstrate, on the charge or informatIon hemg lodged before lla,ialute 

him upon oath, is to apprehend the party accused; and, if the evidence against :::d~; ""::&5 
him be sufficient to warrant the same, is to hold him to bail, or commit tl:.leD lh~ oaths 

him to the custody of the Sheriff of Calcutta, for trial before the supreme ~~O~U:!I:j~~. 
court, at the. ensuing session. He is, at the same time, to bind over the liee 01 the 

prosecutor to repair to Calcutta before the nat session. and to take recog- k.a;,eiT!)6, ~ 11 

nizances from the witnesses for their appearance at the trial. He is funher modined Ly H~ 
required to transmit the original depositioDS taken on the occasion, (with U,I806. 

[nnslations of any papers not ill the English language,) to the clerk of the 
crown: and to send copies thereof to the secretary to Government in the 
judicw department, for the information of tbe Governor General in Council ; 
who, if he consider it necessary. from the aggravated nature of the offence •. 
or any other substantial ground, "ill order the proseCution to b.e conducted 
by the law officers of Government, and at the public expense. . 

Secondlg. \Vhenever an European British subject shall be charged before R; Ij,I!>OO.~l. 
a zillah or city· magistrate. who has not taken the oaths of qualification as a :o~:I~:: 

t"ustice of the peace, with a criminal offence, which, accor~' to the law of Ul&gi;lrat~:' 
1 d be b "lab} d h . - C". "h DOl qu.aJ.bed ng an , may not ::u e; an t e magistrate, iUtu g t e neees- to act ... jus-

sary inqui.ry on the subject, shall be of opinion, that there are grounds for lice of lue 

b ' , h e.d -!_I be~ th f . di I'«"ace, .. lid the nngmg t e person accus to tn.u lore e supreme court 0 JU ature. olfl'IlC:" chuJ. 

he is to send the person accused, under safe CUStody, to his l\1aj~'s etl br fivlliall· 

justices of the peace, at the police office in Calcutta, accompanied by the .tM. 

witnesses a~st the prisoner; with a letter, stating the nature of the case, 
and requestmg that the justices of Calcutta will take the necessary measures 
for bringing the person accused to trial before the supreme court of judica-
ture. The magistnte, by whom the prisoner may be sent to Calcutta, is, at 
the. same time. to tr.UlSIIUt a copy of all the proceedings beld on the occasion, 
(together with trallSlations of any pa~rs not in the English language) to the 
se~ to Governlllent in the judIcial department, to enable the Governor 
General in Council to determine, whether the prosecution should be under-
taken· by the 'law officers of Government, and at the public expense, or 
otherwise. 

Tll;rdlg. 'Vhenever any person &hall charge an European British subject R. 1~,l~06. ~l. 
b Ii • h h ~ 1.. h h f . __ 1:.c: 0 •• Ma"LJlrat~. e are a magts~e, w. 0 as not .l.~~ t e oat S 0 qUiWllcatlOD as a JUStl~e DOl qnalified 10 

o{ the peace, WIth a bailable offence, It IS declared to be the duty of the magIS- act as j.'ticr. 

trate to explain to the complainant the course which he Mlould pursue, for :~:~o~:;:( 
the purpose of obtaining. redress; that is, bf application to the justices of the abe oft'cDce 

peace at Calcutta, or to the grand jury. It 1$ likewise required of the magis- ~:f~. b. 
trate, after calling upon, tbe person accused for his reply to the complaint, to 
tePOrt the case to the Governor GenenJ in Council j at the same time stat-r.g, on a consideration of the distance at which the parties may i-eside from 
the presidency, of the POVeIty of the complainant or of other circumst1Dces, 
whether it would. in the opinion of th~ magistrate, be proper,. that the ex-
pense of the prosecution should be defr .lJed by Government. The Governor 
General in Council, on receipt of such repon. wtll pass such,.orders on the 
subject as may appear to him to be advisable; .l:Ild will direct, in cases which 

2 Z . . 



362 MAGISTRATES AND THEIR ASSISTANTS. 

may appear to require it, that the prosecution shall be conducted by the law 
officers of the Company. ' 

R 2, 1796,~. 3; Fourthly. In all cases of inability, of the prosecutor or witnesses, to 
re-enacted In d ~ h h f h . C 1 h . . h' d R 6,1803,§19, elray tee arge 0 t e Journey to a cutta, t e magistrate IS. aut orlze to 
c.4. make them the same allowance as he is authorized to make to prosecutors 
Allowance to d' , d f h' d' h' d h IlltiIgent plO" an wltnesses III nee 0 sue assistance urmg t elr atten ance on t e courts 
~t;Clltors and of circuit, viz, a daily allowance of two annas each during their attendance 
wltnesse!> ulla- h . I d' hI' d f h' . d hIe to pay the on t e supreme court, me u mg t e actua perIo 0 t elr Journey to an 
.. harge of their from Calcutta; or sufficient time for their return after their discharge from 
jOt1l11cytO h . h" h h 1'1 d Ca.lcutta. t e court In cases w erem It may appear t ey ave vo untan y protracte 

their return beyond what was necessary. 
Hemalk on By the provisions above stated every practicable facility is given to obviate, 
~~~~~ PIOVI- as far as circumstances admit, the ill consequences resulting from British sub
R. 2, 1796, ~?, j' eets, however remotely situated, being amenable only, for criminal offences, 
J'e-enacted, III h . C I A d l' .. . d b 
R.6,1803,§19, to t e supreme coUrt m a cutta. n as ess mconvemence IS sustame y 
c. s. prosecutors and witnesses, when the magistrate is empowered to act as justice 
Maglstl'ates f h 11 . d h . f '11 h . . required to 0 t e peace, a persons appomte to testation 0 ZI a or city magistrate 
take

j 
fioath of are required to take the oath of qualificatiori, within six months from the 

qua I cation d f h .. I' I h f . d I within six ate 0 t elr appoIntment. n partIeu ar cases t e court 0 mzamut a aw ut 
m,onths after

t 
may grant an extension of time not exceeding a further period of six months. 

t lelr appOID - •• d r k' h 'b d h b d 
ment. But no magIstrate IS to eLef ta 109 t e prescrl e oat, eyon a twelve-

month from the date of his appointment, without the sanction of the Governor 
Primary dllty General in Council. I 
of the zillah The primary duty of the zillah and city magistrates, as prescribed in Sec-
and city magis-
hates, to ap- tion 4, of Regulation 9,.1793, (extended to Benares by Section 4, of Regu-
plehend of- lation 16, 1795, and re.enacted for the ceded provinces in Section 4, of 
tenders; as 
jllesrllbed III Regulation 6, 1803) is "to apprehend murderers, robbers, thieves, house-
!~t~'n!l::IS't~) 4, breakers, all di<;turbers of the peace, and persons charged with crimes and 
Benare~ by misPemeanors." In the performance of this duty they are assisted by the 
!~;~\1:::~~~~ officers of police; whose functions, as well as those of the magistrates im
ed for ceded mediately connected with the police department, will be stated in the next 
pl'OVIDCeS by • 
R.6,1803,~4. section. . 
Petty oHene(';, By Section 8, Regulation 9, 1793, extended to Benares by Section 4, 
f'o"'Dlzable by R I' d d r h d d . b R l' th~ magls- egu atIon 16, 1795, an re·enacte lor t e ce e prOVInces y egu atlOn 
tlates,andho,<, 6, 1803, Section 8, the magistrates were empowered" to hear and deter-
pUlllshable, • • h fi h f" 11 1 . 
nndel rule COil· nune, WIt out any re erence (.Q t e courts 0 ClrcUlt, a comp amts or prose-
tamed. 111 R.9

1
, cutiorts brought before them, for petty offences; such as abusive language, 

1793, ~ 8; all< 1 . 'd bI 1 ff: d . h h IX 
R G, 180:1, § 8. ca umny, mconSI era e assau ts, or a rays; an to pums t e ollender, 

when convicted, by committing him to prison for a term not exceeding fifteen 
days, or by imposing a fine upon him; but the fine in no case to exceed the 
sum of fifty sicca rupees, unless the offender be a zemindar, independent 
talookdar, or other actual proprietor of land, paying an annual revenue to 
Government of more than ten thousand sicca rupees; or a proprietor of 
ayma land paying a quit revenue to Government exceeding five hundred 
sicca rupees per annum; or, of lakheraj land the annual produce of which 
may be above one thousand sicca rupees; in which cases the offender is liable 
to a fine not exceeding two hundred sicca rupees. The magistrate is to fix 
the lmount of the fine, under the limitations prescribed, upon a due consi-

\Hat ('iJarges dhttion of the nature of the.case, an~t' le ~itua:ion and ci:cumstances .in lite 
ot theft Pll- of: "he offender." The magistrates w ~ lIkeWIse authorIzed by Sectlon 0, 
lli~hable by the 

! This rule was made before the necessi, of attending the supreme court, in Cal
cutta l to take the oath of qualification, wa dispensed with, by the 112th Section of 
the Statute 53 Geo. III. cap. 155. 
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Regulation 9, 1793, and Section 9, Regulation 6, 1803, "to hear and de- ma~i~tlat€~, 
termine, without any reference to the courts of circuit, all complaints or pro- ;l;~:;,\ ~', ~ml 
secutions brought before them for petty thefts, when they shall not have been R. 6, 1803, § (I, 

attended with any aggravating circumstances, or committed by persons of 
notorious bad character; and to inflict upon the offenders corporal punish-
ment not exceeding thirty rattans, or commit them to prison for a term not 
longer than one month; according as they may think proper, upon a con-
sideration of the circumstances of the case." If the complaints specified And htlglOn., 

(in Section 8. or 9, abovementio. ned) should appear to the magistrate, on vexatLOn~, or , gronndless 
investigation, to be litigious, vexatious, or groundless, he was further autho- ("harge" how 

Iized (by Section 10 Regulation 9 1793 and Section 10 Regulation 6 to be punished , " , , by thtm R 9 
1803,) " to punish the complainant, by fine or imprisonment, under the li- 1793, ~ 10, ~nd 
tpitations prescribed in Section 8." R.6,1803,§lO. 

With a view to the speedy trial of persons charged with offences not POW:E'rs of tile 

o}f a heinous nature, a~d (0 preyent thhe necessity cof a hsecond attenfda~ce ?f fu:~~:;~~::idl 
t Ie prosecutors and WItnesses In sue cases, belore t e courts a CIrCUIt, and pllImh. 

the powers originally vested in the magistrates, as above stated, were ~~~~to1r~el. 
enlarged by Section ] 9, Regulation 9, 1807; which further empowered t>nlargrd b~~' 
the ziIIah and ciey magistrates, "in all cases of conviction before them, R.9, 1807,~ 11). 

of any criminal offence punishable under the Mohummudan law, and 
the regulations, for which the penalties authorized by the sections above 
quoted may appear insufficient, or to which the rules referred to may not be 
expressly. applicable, and for which a more severe punishment than six months 
imprisonment, with thirty rattans, or a fine of two hundred rupees, may not 
have been specifically prescribed, (in which case the prisoner, if there appear 
grounds for it, must be brought to trial before the court of circuit) to pass 
sentence of imprisonment, net exceeding six months; with corporal punish-
ment, not exceeding thirty rattans, in cases of theft; or in other cases with a 
fine, not exceeding two hundred rupees, commutable, if not paid, to a further 
period of imprisonment, not exceeding six months, in pursuance of Section 3, 
Regulation 14, 1797, and Section 31, Regulation 6, 1803; so that the 
entire period of imprisonment, under the sentence of a magistrate, shall, in 
no instance, exceed one year." I 

The following additional powers have been vested in the magistrates by AdditIOnal 

Reg11lation 12, 1818, entitled " A Regulation for extending the powers of pow,ers ve,letl 

h . d . . . . h . I f h d· hInt Ie magI,· t e maglstrates an Jomt magtstrates In t e trIa 0 persons c arge WIt trates by R. ll. 

breaking into houses and other places of habitation, or into warehouses or 1818. 

other places used for thf custody of property, with an intent to steal; or 
charged with theft; or with buying or receiving stolen property, knowing 
the same to have been stolen; or charged with escape from jail or other 
place of confinement." The preamble to this }'egulation, which states the 
reasons that led to its. enaction, is as follows :-" Whereas under the existing Pledmhl,· t~ 
regulations the magistrates are not empowered to pass any sentence of punish- that regnl"l-

tioll. 
ment upon prisoners who may be charged b .. r-~ tht"ll} with the offence of 
breaking into, or attempting to break into, hou~f~nts~',' Dats, or other places 
of habitation, or into warehouses or other places \ use for the custody of 
property, with an intent to steal, as defined in Sect} )fi I Regulation 1, 1811, 

r The two sections here cited (which have been already n: ~ced as containing a ge
neral rule for the guidance of the criminal courts in the in osition of fines) reqUIre 
that no fines be imposed by t-he magistrate, except for the ~e of Government; and 
that wherever any such fine be imposed. the magistrate, weiS dng all the circumstances 
of the case, shall fix a definite period of imprisonment, to h .... held as equivalent to the 
fine; at the expiration of which the pnsoner is to be discharged, although he may not 
have paid the fine. 
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or with the offence of "ft!ceiving or buying stolen goods, knowing the same 
to be stolen; and .whereasmuch of. the tim~ of the judges of circuit is oc
cupied in investigating .tl1ese, and some oth~ offe~ces, which, from their .cha
racter, and from ~he c~rcumstances attending· their perpetration, do not very 
frequently demand any severe or exemplary degree of punishment; and 
whereas the prosecutors and witnesses in Such cases are exposed to great 
distr~ss ~nd inconvenience in being c0ll!pelled ,to attend, 1;10t only.: during the 
el!qulry mto such cases bef?re .the maglStrates, but su~s~q~ently during the 
trial before the court of arcult; and wher.eas- the. prISoners themselves, in 
such cases, are sometimes subjected to a prolonged detention in custody pre. 
viously to their trial at the °sessions ; and whereas som~ of the inconveruences 
above noticed' will be obviated, and the e~ds of, criminal justice will be more 
promptly and effectually obtained~ by investing the magistrates with certaip 
powers with regard to the trial and punishment of persons charged with and' 
convicted of such offences; the following rules have been enacted, to b.e in 
force from the date of. their promulgation throughout the territories immedi. 
ately dependant on .the presidency of Fort William." 

~~1~:fo~0 the I ~ 2. F'I"T-st. 'he, The zi~ladi~' ~dd °IOty ~agbistrates hshaldl dbe gduidbed bY
h 

the'fifol .. 
guidllnce of OWIng ru es, w enever In VI ua s may e appre en e an .roug t, be ore 
mag~trates in them, on, a ~harge of having committed the offe~ce of breaking ,into, or: at. 
the.trlal of per· 0 b k" d 110 h b h 1 sons charged temptIng to rea 'Into, a we 109 ou~e, tent, oat, or ot er.p ace of 
with.burglary, habitation, by night or by day, with an intent to steal (but without open vic-
or with an at· 1 h . Ii 0 f bb b "1) . tempt to com- ence, sue as to constItute t . e crime 0 ro .ery. y open VIO ence 2 or With 
~it th~t of- the offen~eof breaking into, or attempting to ,break into any warehouse,. 
ence. store-house, or other building or place used for the cu~tody or preservation 

of property, either by night or by day, :with an ,intent to steed (but without 
open violehce;) or of being present, aiding and abetting in the: commission 
of' any of th~ offences above specified; or C!.lthough not present, of having , 
procured or caused the perp~tration of any of those offences by hire, counsel, 
or command;. or of having in. any manner confederated with the actual perpe-

In cases ofbul'- trators of them, in pursuance of a pre-concerted plcq::t. Second. If the perpe. 
<Tlary attended 0' f f h' Jr. d . h 'd· I' ~ith acts of tratlon 0 ,any 0 t e ouences, enumerate In t e prece 109, cause, not amount. 
violence! ,and ing to the crime of rol?bery by open violence, shall be accompanied with mur .. 
other clrcum- 0 h . . dOh dO b' " . 1 
stances of ag- der, or.wlt an attempt to commit mur er, or Wit woun 109, ummg, corpora 
gra v.ation, the in]" ury, or other agg'ravating act of personal violence ; or if the prisoners, or any 
magIStrates to ' 0 • d o· h Jr.' • d "b d'; . h dO I 
commit the of- of the' pnsoners concerne In t e ouences. escn e In t e prece II1g cause, 
fende'rs fto .the shall appear to have beep before convicted of burglary,. robbery, or other hei .. 
conrt 0 cu'- 0 ". 1: al 
cuit. nous crime; or If the prisoners, o~ any OJ) them, sh 1 appear to be persons of 

notorioU:s~y b,ad character, or shall be charged with having committe~ tha offence 
while emPloyed in the office of watchmen, guards, or police ~fficers, as described 
in -Section 4, Regulation 3, .1805,; 1 or if the value or am?un t of the· property 
stolen, 'shall exceed the sum of on~ hundred' rupees: In all such cases, It 
shall be the duty of the magistrate to commit the whole of the prispners, Who 
may appear, from.theo evidence adduced, to ~~veo been concer?-edin othe 

. offence, to, take .thelr trIal before the court of CII:Cwt at the .ensumg seSSIon. 
Punishment to Third. In cases of conviction before the 0 court of. circuit,. of individuals 
be awarded by h - 0 h f h Jr. b °fl' d' h' 0 d f· "sh II b ~onrts of dr- C arged WIt any· 0 t e ouences a ove ~pea e ,t e JU ge OClfC.UIt a. e 
cuit (In such guided by the rules contained in Section 8" Regulation 17, 1817,'" referring>" 
offenders when h' . 0 hO h 0 • f Cld S 'd d CI ~~n .. ; ... ",ISUC cases as 'may come Wit III t e pr~vJ~lons 0, a.t,lse ec?n, -an ' ause 

Fourth of that, section, to the court of mzamut ,adawlut; and In all other cases 
not conting within the provisions" of those clat;1ses, ,sentencing the pri.soners 
to suffer. such degree of punishment, as on a consideration of all the circum-

, . . 

1 See page '327. '" . Cited in page 3280" 
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stances of the case, may appear ade'luate to the offence; not exceeding, how. 
ever, in any: instance,·thirty.nine stnpes of the corah, and imprisonment with 
hard labor for fourteen years, with or without banishment from the district in 
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which the prisoner may have resided. J!'ourtlz. If from the investigation Ma~;,lrale6 
held by the magistrate, there shall ;tppeat reason to believe, that a prisoner, ::powm~ to 

apprehended and brought before him, has been guilty of any of the offences Qn~e e:rt:;r_ 
4escribed ~ the first clau~ of this section, but that. such o~ence has not been f!:::~ ~?l~~
attended With any of the Cllcumstances of aggravation speofied in the second ~e aggrnat

'clause of this section, the magistrate shall, in addition to the evidence which ~~:n:~:c~r: 
may be adduced o,n the part of the prosecution, take the defence of the pri- Heed inClau~t' 
soner, and the evidence of the witnesses who may be designated by the prisoner Second. 

in SUpport of his ~efence, and, after a full and deliberate investigation, shall . 
proceed, without reference to the court of circuit, to pass sentence of acquittal l'uoisllment 

or conviction. Fift!,. If the prisoners be convicted, the magistrate is ,,:hieb the ma-

h b • d h·' ° h ha d I h r gLilratt'1 may ere )y empowqe to sentence t em to Impnsonment, WIt r a~or lor a i,dlict 00 of-
period not exceeding two years, and to corporal punishment not exceeding f~ndE'rll COil-

ho 
0, f h d' h ° ° ed" Vlclt'd of Lnr-t Uty stnpes 0 t e rattan, an to carry sue sentence IDto lmPl late gluy LeforI' 

execution." tbew. 

S 3; "First. Under the existing regulations, the magistrates are em- ~~~~.QD{!~ u
powered to sentence .prisoners convicted before them of theft, to imprison- tending the 

r • d d"' h·th I" h powers of ma-ment I?f a p~no not excee l!lg SIX mont s! WI corpora purus ment not gi5trates in tut' 

exceeding th1rty rattans; and In cases appeanng to the~ to demand a more puui.hlllt'llt of 
. ° h h • d • h' r' 1 b '" persons COD· severe punlS ment, t ey are reqwre to commIt t e pnsoners lor tna elore vieled orlbeit. 

the court of circuit.-The following rules are now tnacted, for extending the anti ddinill,~ 
powers of 'the magistdtes in the punishment of prisoners convicted of theft, ~~'::(~~.~~~.':;:~~ 
and for defining the cases which are to be cognizable respectively by the Iy IIy IlL .. !::-
magistrates, and by the courts of circuit. Second. In all cases of theft, ~~~:~ISI ~~~.;r. 
whether in a house, warehouse, or other place, or from the person of another T;il'f . 

(not coming within the provisions of the regulationS' in force for the punish- "1:~cll,\~~ ()f. 

ment of robbery by open violence or the provisions of Clause First Section r"IHler1 ll~lI,t 
" ".' .' I.e l'ommlrtr,1 

2, of this Regulatlon,) If the theft, or the attempt to commIt the !.-ame-, shall f()r Irio,ll •• -I .. "" 

have been accompanied with murder, or with an attempt to commit murder; ~'i:c~~~rt of 
or with wounding, burning, severe corporal injury, or other aggravating act 
of ~ersonal 'Yiolence; it shall be the duty of the magistrite to commit the 
whole of the prisoners, who may appear. from the evidence adduced, to have 
been concerned, ei.ther as principals or accomplices, in the offence, to take Dismtioll 

their trial before the court of circuit at the ensuing sessiono-The magistrate "~~Ied in mol· 

shall also exercise his discretion. in committing for trial, before the court of :~!:~:~·~n~1 
circuit, any prisoners cllarged with theft salthouf,h not attended with the Jr·n··dlOt'r'·"II·cf-' 

• •• 'I~ 0 lot, 

aggravating Circumstances abovementioned, who rom their notonously bad for lrial, aI. 

character, or from their having been before convitted of a heinous offence, ~~:';~~d (J:~lh 
or from any other peculiar ~ircumstances of the cas~, may appear to him de- "'in; venonal 

serving of a severer punishment than the m3f;istrate· is authorized to inflict ;:;~:~I~~~ to 

under the following clauses of this s~ion.· Such persons, if convicted on "bicll IlIrb , 

trial before t~e court of circuit, will be liable to the penald'es prescnoed for ~[:'or::c-::'il~: 
the offences in question b~he 2d, 4th, 5th and 7th, clauses of Section 8, lion wfore tbl! 

R 1 · ' . d "yr. h • th abo coort of clr-egu anon 17, 1817. r. nit exception to e cases vemen- cuir. 
tioned, the magistrates shall hear and determine, without reference to the M&,i.tralr~ to 

f . ." 11 h f theft 'd afi hOd 1 °d red' Iry.Dd d~c.de couns 0 arcwr, a ot er cases 0 ; an ter aVlDg u y COUSl e in aU 0111,., 
caw. or theft. 

• Dy Section., Regulation 40. 1820, it is declared, ia amendment of the cbQ5e ~re 
cited, II that in cases of theft, where the amount Ot' nlue stolen sh:ill exceed tho sum 
of th~e hundred rupees, the amount shall be dee~d a circumstance taking the case 
out of the m:tgistTate'a jurisdiction, as to passing sentence on the accused; and shill 
nuke it necess.1I1 (or hUn to commit the accused for trial to the ~urt of circuit." 



• 
366 MAGISTRAns AND .THEIR ASSISTANTS. 

. . . 
the evidence which~y beadduce4 on the part of tlte prosecution and of the 

l'hu!lihsbm~nt to' prisoner, shall_pass sentence of acquittal or conviction. Fourth. In cases 
W IC pnson- f h fi ' • bl b th . d hr' of th ers ~re de~lar- 0 t ,e t cogmza . ey . e magIStrate uner t e loregomg rul~, 1 e amount 
t'd lIahIfe ihn ti or value of the property stolen. shall exceed fifty rupees, lOr if the persons 
cases 0 t e t . •• th h.-£ h II h b b r • d 
cognizable by commlttmg e t t::lt S. a ave een, elore convic~e of theft, burglary, rob. 
~~:!~:~t~it~ .bery, or other heinous, offence; or 'if the ·prisoner shall have committed the, 
aggravating offence. whil~ employed ,in. the office of watchman, guard, or police officer, as, 
circumstances. described in Section 4, Regulation:j, 1805; or. be a servant of the person 

from whGm the'proper~y may have be~n stolen, or a ~ervant employed in the 
house in which the theft may-have been committed; as well as in all cases.of 
c~ttle stealing; the magistrate shall be empowered, on proof of the ,guilt of 
the prisoner, to sentence him t9 i;mprisonment with hard lab~r for such period' 
as may· appear proper, not exceeding two years, and to corporal punishment, 

Magistrate to flot exceeding thirty stripes with a rattan. Fijth. In other cases of theft, 
~:!:~ ::b~left not included in the foregoing prQv~ions, the magistrate shall eicher refer the 
toh!sassis,tant, case for. aecision to his assistant, under the powers vested in'the assistant to, 
01' mvestlgate hOb h . l' • fi h II d..·· theiR himself. t e magistrate, y t e regu aHons In, Qrce; or s a procee to myestlgate 

them himself, and to pass sentenc~ on the prisoner~ under the powers vested 
ip him by Section 19, Regulatioll 9, 1807.'" . . . 

Section 4. § 4. "First. The provisions .contained ,in Sectio~ 7 .and 8, Re~ulation t, r:tlts ~!~~~~~ 1811, for the punishment of persons convicted of receiving Or buying stolen or 
ed, ~nd rules pl}mdered property, knowing the same to have been stolen or plundered, are 
::id!!~e(o:f. her~by re~cin~ed; and the,magistrat,e s~a!l be.gu!d~d by .the following rules in 
!"agis~rat!s lD the mv~sugatton of charges pr.eferred agamst, mdlvl~uais for the offence of Ie. 
~~~~~~~a~~g ceiving or buying stolen goods, cattle, jewels, money, t>r effects of whatever 
gainst receiv- description, knowing the same to have bee~st6Ien. Second. All prisoners who. 
ers and buyers . th • 'f h 0 •• h ld b h-0 b 'It of stolen pro- may appear to e maglStrate, rom. t. e Investtgatlon e' y 1m, to e gw y 
perty. of having purchased or received plundered o~ stolen property, of any descrip
Pnrchasers or. k' h" f h' h' . 0 0 h h h 
receivel's of t}on,. nqwmg at t e bme 0 15 purc asmg .. ~r recelvmg~t e same, t at suc 
Slolen

b 
",roPdl'r- property had been obtained in the perp,etrario~ of robbery by open violence, or 

ty. 0 tame f h fi • dOh f h •. . d 'b d • under a~gra- 0 t e t accompame Wlt any 0 te aggravatmg cm:umstances. eSCf! e, In 
vatin!! d~cub- the second cl~use of Section 2, or the ~econd clause of Section s, of this 
!!i::e~~f(j~e e regulation, shall be committed by 'the magistrate to take their trial before 
t~e C?tort of the 'Court of circuit; and such persons, if convicted before the court of fir .... 
CU;Ctll • • f h rr' f . 0 b' I d dId 1 Punish~en,t CUlt,O t e ouence 0 receiVIng or uymg p un ere or sto en goo s, catt e, 
on convictIOn. jewels, money, or eff~cts of ~hateyer description, knowing at ,the ti!De ~t 

such property had. been obtamed by robbery .. or· by theft accompanIed Wlth 
any of the aggravating circu~stances describe4 in the: second clause of Section 
2, or the second clause of. Section s, of this regulation, shall be sentenced by 
the judge of circujt, according t() ih~ circumstances. of the case, to such period 
of imprisonment as may appear proper; in. no instance, however, exceeding 

, four,teen years; and to corporal punishment, not exceeding thirty-nine stripes 
NotOrIOUS of. f h h T.'h' d "Th • h II I . b d • fenden and 0 t e. ~ora . zr., e JIlaglstrate sa. a $0. e empowere to comuut 
c0!Dmon r~- for trial to the court of circuit 'any prisoner charged with the offence of buy:. 
~~~r:l~s pr~~er. ing or receiving stolen property ot whatever. description, knowing at the ti~e 
~~t~:~~i~f:' t4atosuch~property had b~en stolen, although th.e prop~rty may not have b~en 
lence, ~ay be obtapled .In the per'petratlon of theft, acCompilPled by any of the aggravatmg 
:~~: :h~e~,:~~; circumstances .described iI?- the sec.ond clau~e of ,Section 2,. an~ the'second 
of circuit. \ clause of Secbon .3, of tl~IS r~guICltlon, proy!ded that t~e. p~oner shall have 

been befoJ:e convicted of the offence of bUyIng or receIVIng stolen property, 
or of robbery, burglary, theIr, or other heiJlous crime; or that the prisoner 
shall app~ar to be an pabitual and professional receiver ~f stolen proper:y; 
or a person of notoriously bad. character ; and such person shall, upon be11;lg 
duly convicted befor,e the court of- circuit, be lia~le to such punishment, 
within. the l!I1litations p~e~cribed in. the preceding clause of this section, as the 
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coun of circuit may judge proper to direct. on a consideration of all the 
circumstances of. the case. Fourth. \Vith exception to the cases abovemen- ~aci.ur.lt~ 
boned, the ma~re sball hear and determine. without reference to the ~IIIPO"u~ 10 

court of circui!- all otber o~ in wbich .. individuals may be charged with the ~: ~r:;; 
offence of buymg or ~etTmg stolen propeny of whateVer description know- tAW" in .~.i. b 
ing it at the time to have been stolen, or with the offence of having'in their ~=;~ IIW)' 

possession property obtained by theft or robbery, and knowing at a period of willi. b:-~ ia, Qr 

o bseq 1 • first • . h • • tb ft"ffIHD( bOle, su uent y to Its commg mto t ell' ~n, at such property nolu I'f!>-

had been so obtained, notwithstanaing which they may have kept the stolen pnt~. 
_ property. in their possessi~n ~hout restor:mg it to the owner. or gi~g 
informatlOD to the local pollCe officer or ~pstrate_In such cases tbe magI&- 'la;l'tTat~. 
tnte, after haTing duly considered the eviden~e in suppon of the prosecution, ~":t If. l~r,,-;-b 
the defence of the prisoners, and the e,;dence of the witnesses designated by C~L 
the prisoners, shall proceed to pass sentence of conviction or eacquimJo 
If the prisoners be·conriaed, the nugistrate is hereby empowered to sentence 
them to imprisonment with hard labor, for a period not exceeding in any 
case two years, and to corporal punishment, not exceeding thirty Stripes of 
the rattan. Fiflh. It is hereby expbined, that persons charged with the Rec:~iT~fllII'" 
offences specified in the preceding clauses of this section may be brought to Lot ~r'ed, ac,d" 

trial and sentenced to punishment, althoullh the actual perpetrators of the ~~~.~~
theft or robbery may not haTe hf:en conVIcted; .proyided how~er. that th.e !:~l.i:!.:r 
fact, of the theft or robbery havmg been commItted, be established, and It _I "'", ~ ~~. 
be proyed that the purchaser or receiver knew that the property in quation ~~I.::'~'1. 
had been obtained by theft or robbery." 

S ~. "First The cases of COD\'icts, or of prisoners ordered to be can. S«"ctWlI ~. 
fined Oil h 0 0 fi oodb h· h rr· h· {U."'l· II h t ey gtve secunty or g e aV1our, W 0 may euect t elr esape POL,...," ... : • " •. 

while under sentence, or order of imprisonment, from a jail. or other place of fiB< d I 'r ... n," 

fi r. h od f h' d .L·'I be . bI b h ru .... ttlt<t'll! con nement, or arom t e cust '1 0 t elr guar S, ~l~ cogllU:l e y t e t~'r co ...... , ~'" 
magistrate; and upon conviction, the nugistnte 5ha11 be empo~ereJ to sen. llf' fl.to,' '.~ .,. 

tence the offenders to corporal punishment, nor exceeding thirty stripes i:=~t::·r-:'·, 
with a rattaIl, and (if sentenced tu a limited period of imprisonment) to sufi"t:'r (·n .... " . 

such furthf1 period. of imprisonment beyond the unexpired term of their 
original sentence, as he Imy judge proper j provided. however, that such 1',<.;\ "". 

additional imprisonment shall in no case, exceed the period of two )-~ If 
the prisoner be in confinement under an order to find security for good beha-
viour. he may be sentenced to imprisonment for a specifi, term, not exceed. Pri~~. u .. 

ing two ),ears. Second. The ClSeS of prisoners apprehended and detained in ~:~6: .. !:(~":. 
custody, underexami~lion on charges of a criminal nature, but not admitted ."ll~ '.nJ" 

to bail,. who may effect their· escape from a jailor other pbce of confinement, :::I~~a:::~.1 
or from the custody of their guards, shall also be cognizable by tbe m2gis- ~MlI"""'f',1 t.. 

trates; and such prisoaers being duly con\;cted of the offence in question, !:l:~;'~
shall be liable to a. sentence of imprisonment. in no case exceeding six momhs. ~l .":>rt~,.,n, 

'f - Th 1 • 'ed 0 ed· 1a L·'l b r." ···1 pll-TflITd. e ru es contam m the two prec mg c uses SU4l1 not, owever. nt.~ •• ("on-

be considered applicable to the ases of convicts, or other prisoners, who, in TJC1" .• 1 ..... '" 

effecting their escape, or in attempting to di'ect their esape, shall be guilty a:i:.~~l~ :(1 
of such a dPtTree of violence towards their guards or other indirid uals, as .~b.( ••• ;.~. 

-0 • 1 b d undO rutOUl '.!> may in its consequences mTO ve t e e:uh, wo mg, or severe personal .~fK't'_ 
injury, of any pe:son or persons: In a~l cses of that na~ .it shall be the :!.~I:~r~.t;:. 
duty of the IIl3glStrate to comaut the offender to take his trW before the cHOI l8 , .... It 

r 0 • II Cakfoo coun 0 orcutt. 
The 'Provisions of Regulation 7, 1819, "for declaring certain misdcmean- .-, ... if.i.c, ... tf 

ors punishable by the magistrates i and for defining the punishment to be ~:~~;·:!.l~ 
adjudged in $1Jch cases," may likewise be $tated, in this place ... ith the fol- .~Nlf'allC>f"t 
lowing p~amble to that regulation. "It has been repn.:scnted to Govern.. :;1: Ly 

menr, tbat in some parts of the (OUlltry" omd especially in cities and large tralft- _ 
• Pnamt.,~ t. 
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that'regula- towns,. the peace and happiness of families are often destroyed by evil' alSpos
tion. ed pet'~Qn,s, Ghiefly women; who.'are .employed to entice and take away the 

wives, or female children, of the fixed jnhabitant~, from their respective hou", 
seS,. for the purpose bf rendering them prostitutes, or concubines'; .or ,of other
wise. ~nlawfully disposing of them, to 'their serious det~ment, and to~he injury. 
Qftheu:~ husbands an.d parents. It has C,llso been stated. that great dIStress to 
wome.n and chUdren is; frequently' occasioIiedby husbands ~nd fathers desert .. 
ing tl1~ir familie.s, an.d neglecting toprov:ide for their support, although pas
s~::;ing~the'me~ns o.f. maintaining .the~; a§. well as fJ;?~ a similar neglect by 
th¢J~thers .Qfdleglt~mate ofFsprxng, m neIther provl(iing for the support of 
such offspring, or their moth~rs. :rhe speedy cogni~ance .and punishment of • 
~u,ch IP~sdemeanorsby the zillah and city niagistrates,and joint magistrates, 
subject. to the. regular control Qt the courts. of .circ~it, appear to be the mast 
effideJ.?,tll\eCl.ns of preventing, or' checking" the culpable practices abov~ de. 
sGribea~ It is further judged expedient toempower'~he magistrates an~ joint 
magistrates to take 'cognizance of cer~ain misdemeanors committed by. work,. 
men,. and qomestic servants" in ~ases. no.t expressly pt1,)vided. fOJ: by any exist. 
ipg reguladQl.l; .at the sam~ ~inie I;Ii.aintainin@: the just ClaimS of workmen and 
serva~ts upon their resp.edive employers.. The Goveritar 'General in Coun .. 
ell has, accoxdingly enacted the followtng nlies, to be in fOrce as s~on as pro. 
'II\l\lgated throughout ~he Pfovinces immediately subject. to the presidency of 
Fort William." , • 

Section 2. § '2. "Ifany person amenable to the jurisdiction of the zillah and city 
l\fagistrate~ h courts shall be 'convicted before a zillah or city magistrate,. or joint magistrate, 
~~:~~l~:Hty. of .the offence of enticing and taking away, or causing to be enticed and taken 
Off enti~ing'to" ~way, a marri.ea woman, living under the protection of her husb~nd, or of any 
o causlDg 0 h" h f' h • h' b h If f' . . d· k· be entic~d person avmg t e. care, 0 . er In IS e a ; or. 0 entIcmg.an ta mg away • 

. ~::es~h~~r_ Of ca:usin$ tob.e enticed and taken a~~y~ :ll un,married female, under the age 
I'~ed or unniar- of maturIty, VIZ. fifteen years, and ~lvmg. 'WIth her parents or other legal 
f~~dil~~1::11~~r_ gUC,lrdians,or any persons ~cting in their behalf; for the purposeo~ rendering 

·poses . ., stich martied woman, or unmarried female minor, a prostjtute or concubine, 
Qr otherwise 'disposing of her; in. an unlawfulmanne~,. witpout the. consent of 

The sentence th.ehusband, parent,. 0, other ·guCJ.rdian, of the woman. or .min9r thus dis .. 
to be such as ppsed of; the·pe:r:son so. convicted shall be liable to a sentenc& of . fine and 
:da!q~~ree~~ , imprisonment,: to such extent as.mayappear adequate to the circumstances. of 
the case, but th.e case ; and ,may .not exceed the powers vested. in the magisQ-ates by.· Sec
~~~et;':~~~ed tion 19,.R..eg~lati!Jn 9, 1807; viz. imprisoment for Six months; and a fitle 
~n ma~istrates n.ot exceeding two hundred. ·rup.ees,. commutable, if not paid, toa further 
In no instance '. d f' .' . d" h If' ',L h wexceed those pe:oo 0 ImprISOnment. not .. excee 109 SIX mont S. In any lustance t e 
~;S~~~j:!hle~ oflide~£.der ~hlalb.I afjPpe3J'th' '. to· merit a

f 
,~or~sev~ted Phunishmep!; he sfhSaU ~e commRit:. 

R. 9, 1801. t~. or trIa ,e ore e court 0 . cIrcuIt;. an t e prOVJslons o. eCllon 6, e. 
. gulC,lti9nl7,. ] 817 ,are hereby declared appli~able to all' such .. commitments." 

Section 3. 5,3. "Any person amen~ble to the jurisdiction of the zillah and city 
~~~~~n~fqd;_ 'c;out.:ts,. who may possess the means of supporting. his wife "apd children, and 
sel:ting their shall notwithstanding. desert them a~d w!~funy neglect :to provid7 for ~h:ir 
:lri~~,a::l~f support,. on proof thereof to, the satisfactIon 'ofthe magIstrate, o~ Jomt magI$.. 
wilfully neg- .trate, of.the zillah or city in which, the party so deserting and neglecting his 
'~:r~~t:~:~~- family may. reside, shall De required to provide for the maintenance of his 
be requi,red so family, in a suitable mann~, a.ccording to ,his. situation and circumstances in 
~a:rs~!att:~ life; and. on his failing so to do, shall be conside!ed guiI~y of a misdemeanor, 

. and, on failure an.d be·· lIable to imprisoilI~ent for q.period not exceedmg one month. He 
~~~i:~~::.:~at ~h~ll, 31so. be liable to .aJ;epetition ,of the' sentence, upon anysubseque!J.t con-

. y~cdo.n of a sitililar misdemea~or, aft~r .having heen required tQ provide for 
Proviso. ih~ support of his family: provided,.however, that nothing .in this Section 

shall render·.a husban~ 1iabl~ to p~ishment for not maintaining his wife, .if 
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it be·clearl1 shown, that the latter. has forfeited alI just claim to suppott from 
her husband, by living in adultery with anoth~ person, or by othe;r acts im-
plying wilful abandonm~~ of s:Jrrotection." 

S "t· ~ :rhe abohiv1de sectl°andn be held appli~le to illegitimate, as well ~~;!.. 
as [~ egItJmate c ren; .mar also be. applied at the discretion of the entitled to 

~~e, thi~lsec~re a properr main~enance {0har t}le mothers of illegitimate !';~:e:::c 
ouspnng, w st In a state 0 pregnancy, or vmg the care of an infant Section. 
child-If . 

S 5. "All persons who may voluntarily engage to serve as workmen, of SectioD .} 
any description, for a stipulated term, or who may voluntarily contract for the Wo~""'e~ en, 

peifor~ce of a~y specifi.c.work, and who, without good and sufficien~ cause, ~~~~:J a . 
shall wllfully qUit the 6e"lce so engaged for, before the expiration of the ~erm,contrac:t
term agreed upon, or shall-wilfully neglect to perform the work so contracted ~elrf!~~e 
for, ·shall be deemed guilty of a misdemeanor; and 011 conviction before a o~::rk,::: 
magistrate, or joint magistrate, shall be liable to a sentence of imprisomn.ent :~nt .:~ -
not exceeding one month. The mamm"2tP or J' oint maO"istrate may likewise qwt~ng the L • h ' . d 0---1 tli 0 • uI°-ed {O aerYlceonror. reqwre t e persons SO.convlcte to comp ete etr sup at term 0 serVIce, eagagecHor, 

or' to perfonn the work contracted for, if it appear just and proper to re- ::;.tC:~ble 
quire the same; and any subsequent conviction of wilful neglect to comply tratea. w ..... 

with such ~equisi~on shall be punishable by a further sentence of imprison. 
ment, not exceeding two·months.it 

§ 6. First. The provisions of the foregoing section are also declared ap- SectiOD s. 
Pliable ·to domestic servants who may engage to serve for any fixed term 0 To wbat ether 

o "0 . , penonl the 
or dUllng the performance of any specific servIce; or though nosuch engage- proyiaioolof 
ment have been entered into, may be employed from month to month; and ~e aboYe. Sec, 

°th d d ffi 0 hall 'If",11 0 h . f h 0 tloa apphca' WI out goo an su clent cause, 6 WI w Y qUIt t e sel"VlCe 0 t eJl' em. ble. 

players before the expiration of the fixed term; or before the completion of 
the stipulated service; or .with respect to monthly servants, without giving 
previom notice for a period not less than fifteen days. Second. In like man- Role to control 
ner no master, or other person, employing a senant for a fixed term, or for diJchure of 

a specific service, or from month to month, shall be at liberty, without good ::~r:-..!!.~!n, 
and sufficient cause, to discharge slich servant, a~t his will, before the ex- in certaia ca' 

piration of the fixed term; or the completion of the specified service; or Ie •• 

with respect to servants employed from month to month, without giving pre-
vious warning of the intended discharge for a period of at least fifteep days, 
or ~ying his wages for' that period. Tkird. It shall be the duty of the &Ia,ilua'el to 
magistrates and joint magistrates, on app'lications made to them upon the eafo~c:e tbe ( 

stampt paper prescribed in Section 18, KefiUlation 1, 1814, (viz. bearing a f~:·:t!::: " 
stamp of eight annas,) to enforce ~he provisions of the above clause, by caus- C~D~t OD ap
o h b dO h d • 0 0 th f phc:auonbewc mg payment to any servant W 0 maf e IS( arge In opposlUon ereto, 0 Blade to the .. 

a bs?m
b 

equal
b 

tdo halfh~ m6n
th
th's ~gesf' hii,n d~ddih·tion to ~I tharreat of wahages !:·ri~cI r~pt 

W IC may e ue to 1m at e tune 0 s lSC uge; 'or u e servant ve paper, aDd iu 
been engaged for a fixed term, or for a specific service, by causing payment _bat IIWJkr. 

ro be made to- him of such sum as may appear fully adequate to any loss 
.sustained by him from being discharged before the time agreed upon. Fourth. ProyLiion fur 

Provided however that no servant shall be entitled to' recover more than his ~se; of ID:" 
arrear of wages, when he may be discharged for any misconduct proved to :~:er~~. lD 

the satisfaction of the magiStrate or joint magistra~J and appearing sufficient _~c~ thU :~·I 
to warrant his discharge. Nor shall any workman,. or servant, be liable to ~t ';De~' 
punishment under the provisions of this 'regulation, when it may be proved, forced. 

to the satisfaction of the magistrate and joint magistrate, that his quittmg the 
sen:ice of his employer, without previous notice, or before the expiration of 
a supulated term, ar without ha.ying completed the perform.ance of any work 
contracted for, was occasioned by gross Dial.treatment, or by non.paymeJlt of 

3A 



SectionT, 
Sentences of 
magistrates 
open tQ con
trol of the 
~our~s of cir
cuit. 

MAGISTRATES AND THE\R ASSISTANTS. 

~ges, du~, or by any. other ~ ca~ewhich. may appear to th; magistrate: or 
10mtmagIStrate, suffiCIent to Justifj C?t: excuse the act complcuned of.~' 

§ 7. "The"whole of the sent~nces which may be passed by a magistrate', 
or' joint magistrate, ·under any part of this regulation, will of course be open 
to: ~e ,regula~ !=ontr,ol'of die ~oprt ~f circuit ,of the dinsion,according to the 
'general rules In force upon'thls subJect." 

By'the original. rule for the guidance of the magistrates, contained in Sec
tion 5 of Regulation ~, 1793, extended to Benares by Regulation 16~ 1795, 
,and re~~nacted, for, the ceded provinces by, Section 5 of Regulation 6, 1803, 

What process they were, requir«:d, in. all cases o.f a wr, itte, n cc;>mp.laint being preferred to them, 
to be issued" h £ d £ h 
011 charges Upo~ D3t , lOr: any crime' or ~mls em~anor, to Issqe :'- war~t lor t e appre-
preferred to henSIOn of the'person compl31ned agcunst. But the lmmedIate arrest of the 
!~te~a:is. accused being in many instances found unnecessary and objectionable, espe
Rule in force, dally llpon," charges of a trivial or exaggerated nature, against persons of re
before the en-
action ofR. 9, spectability;, and it appearing expedient that provision should be made for 
1807;. viz.d~at authorizing ail' enquirv, previous'to arrest, when the maO'istrate may see cause 
con tame In dO' h h - If ° ° 1 ,t d 0- • I r 
R. 9, 1793, ~ 5; to IStruSt t e trut 0 a 'crurtma charge prelerre to him; as we I as lor 
:tendedb t'k issuing a summons, instead of a warrant, in cases that 'may not require the 
16~n:::;, ~Y4;' immediate ;apprehension' of the party complained against; for dispensing with 
&fjudred-endacted. personal appearance to answer accusations of trivial offences, when the agency 
or ce e pro f . d . b ffi' .. . 

vinces in R.6, 0 a const1tut~ represe~tatlve may ~ su ~l~t; and With the personal atten-
1803, ~ 5. dance of parties prefernng charges of a cnmmal nature, when sufficient rea~ 

son, can be assigned for their non attendance; als()l for regulating the demand 
Rules of pro- of bail, in cases wherein security for appearance may be required; the follow
cess enacted, ing rules were enacted for these purposes, in Regulation 9, 1807. 
by &'9,1807. fl' 
Section 2, § 2. "So much 0 Section ,5, Regu atlon 9, 1792, Se~tion 4, Regulation 
Parts of R. 9, 16, 1795, and Section 5, Regulation 6, 180S, as provides, that on a com~ 
~~::: ~~l~. 6 plaint in writing being prefE;rred upon oath to a magistrate, for any crime or 
1803, rescind! misdemeanor, the magistrate shall issue a warrant for the apprehension of the 
ed. person' c.ompl,ained against, is hereby rescinded" and the. follo~ng rules are 
Section 3. enacted m beu thereOf." § 3 •. " Fzrst. Upon a complaInt bemg preferred 
How!l.magis- in .writing, to a zillah or city magistrate, against any person subject to his 
trate IS to pro-. • d" £' d bb h b \ aki h ft . fi ceed on a com. Juns Jctton, lor treason, rour er, ro ery, ouse-, re ng, t e • settmg re 
plaifint b~ng ,to a village, house, or' other building, counterfeiting the'coin, or any· other 
E[!f!:~nyt~f .crime pedared not to be bailaqle, .or though not so' expressly declared, in
thhe ~rimes. volving such dangerous breach of the peace, or degree of crimiItality, as from 

erelD speCI-. h f: d b fi 'h' . ° h ° fled, declared t e actseposed to, e ore t e m~glstrate, may appear to reqUIre, t e lmme-
DIOt bahifathble; or diate apprehension of the accused, and to render the admission of bail unsafe 
t 10Ug e,' dOh' h' h' f h h b' d ed b crime charged an Improper, t e magIstrate, on t e trut ,0. t e c arge emg epos to y 
betfahe~n~l1li tlJe complainant, or in the manner required by the following section, shaD. 
~!t U::pres~ly issue a warran~ under his official seal and sigriature, specifying the crime 
::~I~~~:l~~ be charged; and directing the, officer, entrusted with $e execut~on of it, to ~p
To issue a war- prehend the person accused. Second. The warrant shall be m the followmg 
~ffi!i:fd::a~iS form, and shall be dire .. ted to the nazir of the criminal court:- -
and signatnre. " To , Nazir' Q/' tke Fozddarry Adawlut of. tlze zillalt.. 
Form of war_ ( ') if 
rant, for ap- ,or c,ty 0 • 
prehen~ioD. " Whereas , inhabitant of , stands charged 

on the oath (or t?olemn declaration) of , inhabitant of 
, with the crime of , you are hereby directed 

to apprehend the said ' , and produce him before the ma-
gistrate of the said zillah (or, city); in this fail not. Dated the 

day of " A. C. corresponding with . ." 
What to be Third. If the magistrate shall, in any bailable case, of the nature above de .. 
Ipecificd in ' 'b d . d ' . h " h ffi . h h • warrant, when ~Crl e , Jt!- ge It proper to aut o~ze t (! 0 eer, to w om t e warrant IS 
bair, or seeu. 
lity for keep. 
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~ammitted, to receive ball (or appearance (with or without security for keep. ia: lhe~ace 
ing the peace) ~t ~ha11 ~ so specifi~ in the warrant, with the extent of the •• to be tu~. 
bail (an~ secunty) reqwred, ac~arding to the following form:-

To .' Nnzlr of the Forgdany Adarrlul of 1M rll1ah FOnD or • .,. 
(or city) Q/ rut, U. •• d. 

U Whereas • inhabitant of - , stmds ~ caft. 

on tbe oath (or solemn declaration) of , inhabitant of 
, with ·the crime of t you are hereby directed. 

to apprehend. the said , and to require bail in the sum of 
. sica rupees for his appeannce before the magistrate of the 
said zillah (or city). on or before the • (You are Cunher 
required to take security from the said • for keeping the 
peace. in th.e sum of sica rupees '.)" 

U If the said shall not give the bail (and security) abaye 
stated. you are directed to bring him ~are the magistrate of the said 
zillah (or ciry); herein fail not. Dated this day of 
A. C. correspolldiDg with .. ' 

Fourth. The bail to be taken, for appearance before the magistrate. shall be Form 01' bail 
in the follo.\\ing form:- hoad forap-

u '!:tTh • h hi f ds peuaace be· n ereas • In a tmt 0 . , stan charged fore Ihe .. ,ia. 
"ith • and is required to appear before the magistrate of trate. 

the zillah . (or city) of , on or before the , to 
answer to such charge; I bereby bind myself to produce the said 
o. before the said magistrate on the date aforesaid; and 
to be answerable for bis appearance until a final order be passed by 
the magistrate upon the said charge j in default whereof, I funher 
bind myself to forfeit to Government the sum of rupees ; in 
this I will not fail. Dated this day of A. C. cor. 
responding with ." 

FifO,- \Vhen security may be required for keeping the peace, it shall be Form or len. 
taken in' the following form :_ rifJ ~c1 (M 

o 0 • .1_ "'''''''toft' kWpUlC ~e II \Vhereas ,inhabItant of , stan\.Lli ~bed. peace. 

witii' • and bas been called upon to ~ve security to k.eep 
the peace whilst such charge is under investiganon. I hereby declare 
mysClf liUrety for the said , that he shall not commit any 
act that can OCc.WOD a breach of the ~, whilst the said charge is 
under examination; in default whereof, I funher hereby bind my-
self to forfeit to Government the sum of rupees • Dated 
thi · " • s o. 

S 4. •• The attendance. and deposition of the complainant shall not be ~ Ikctioe Co 

dispensable in .preferring a ~l charge. wh;n sufficient reason an ~ = a!;. 
asstgned far his non-attendance. If the complainant be unable to attend m ~pIa&Du~ 
person; or if .he were not himsel{present at the commission of the act com- ~~~a:. 
plained of i his written plaint, presented by an authorized agent, and cerro- Ia~ de· 

borated by the deposition on oalh, (or on a solemn declaration, if the rmk =~~=t~ .. 
or cast of the deponent render it improper to require an oath) of one or 
more persons present, or otherwise ~rsonall1 informed of the truth of the 
complaint, shall be sufiidtnt grounds for receiving the same, and for issuing 
process against the party accused j' unless the magistrate see rC2SOIl for EueptieL 

• StriO\lS inCODyenienc:e haYing been t1perienced from the incliscriminate permission 
aUowN to nk~1s and agents. to conduct the prosecu.tion of criminal charges, as ~u
thome<! by the section here cited i it was decbrN by Stttion 'f of Regulation 5, lSI r, 
u that in ordinuy cases, individiU1s bving clurgH of • crimiml mtu.re to p1"tf~J 



372 MAGISTRATES AND 'THEIR ASSISTANTS •. 

No ~arrant to making, the. previous enquiry' auth9rlzed by the following section, but n()l 
be Issued un- t J: h· h 11 b ,. d h· , f lain ' . less the charge warran lOr appre enSlon, S ,a e ISsue at ,t e Instance 0 a comp ant. 
,be aworn to,or unless the truth of. tne charge be' dep9sed ~o, on oath,. (or under a solemn 
deposed to un- d 1 • ),. h 'b h "1·' h· If. . del' a 'solemn ec aratIon ';1t et l' t. e .comp amant Im~ , o~; by some other credible 
d~elaration, . p~on. ThIS shall not howev~r be .construed to restrict a magistrate from 
either by the.. •. h d ' d f 1.._, • • d complainant, I~S~l1ng, p~cess, to apP,re en :II. persOI?- suspect; ,0 uavmg comIDltte • a. 
ors~meother'hemou,s cnme, or for whose apprehension sufliCJent cause may apnear, unon 
credible per- 'th f' 'Ii ~ h • d·bl in£" £ :r Ion. • e report 0 ' a po ce Olucer, or upon any ot er' ere I e ormatIon!' 
Mag~strate not § 5~ "'lEthe .magistrate see cause to distrust the- truth 01 a' complaint 
restracted J: d' h" 'h h f: h f h h .• from issuing prelerre,' to 1m, w et er, rom.t e nature 0 t e' c. arge ~s manifestly lID-
Pto~ess !or ap- probable, exaggerated, or vexatIous; or from the CIrcumstances deposed to 
~;~J~:~o~e- before' him~ considered with the known. situation and character of' the person· 
~~~~ ~~ ;:1i~!: accused; and if the im!Dediate ,arrest of t~e party' compl~~ed against appear 
8! ot~er ere-unnecessary and, objectIonable;' the magistrate IS authonzed' to postpone 
~Ible Informa- issuing' his warrant for apprehension and to cause- a previous inqu'~ to be tlon. •. . 'I. 
Section 5. made, either by means of the local polIce officers, or In such other mo e as he 
~~;at~h~8 ~:- shall judge m~st proper, fOr the purpose of ascertaining the truth or falsehood' 
proceed, if ~e of the ~omplainant's allegations. If the result of such inquiry ,induce the 
see cause to • b li'· . h h 11 £ d' d . d h LJ" • db diatrust the magistrate to e eve t e c arge' we . oun e , an t e ouence'commItte ,e 
trll~ofuom- of the nature described in Section 3, he .shallissue his warrant for appre
plalQt. 'hending the accused, as", therein dir~cted.But if the accusation appear 

gr()undless, or tho~gh w~ll 'founded,. 1£ the offence be of 'a bailable nature, 
be. is empowered, in theformer.case, to dismiss· the complaint; or in the tat-:
ter caSe, 'to direct bail to be taken from the accused, for appearance, in 
'person, or by vak~eI" to answer the charge, as provided by the following: 
section.''' , . 

~::o: :agiS- § !'o ". Fi~st. Upon ~ complaint in wri~ing. bein~ ~r'e~er~e~ t.o a zillah. 
trate is to pro- -or city maglstrate,agamst a person subject to :hls jUrlsfhctlon, for any 
;:~:o:~~::;_a b:rllable crime, ,!r m~sdemeanor, which may.npt appear to require the im~e
ed with a ,bail- 'dlate- 3pprehenSlon -f)f t}le atcus~d, the magistrate, upon th~ rarty complam
ab~e offence. ing making. oath" (or' a solemn declaration,. if 'the party 'be 0 a rank or cast 

. which would render it improper to compel ,him to take an oath) to the' truth . 
. ()f the complaint, ot ~ithout such oath. (or declaration), if satisfactory reason. 
be assjg~ed by the complainant -for not attending to make the same, ,and the 

. truth of the charge be deposed to by some .other credible person or persons,. 
To 'issue a, ,shall i~sue' a summons~ und.er his official seal.and signature, 'to be served 
/Summons un- h . h h' £ 'd • b . 1 h . . th derhissealand t ro~g t e oUl arry naZlr, y a smg ec uprassy, or peon, or In e man· 
~ignature. to ner prescribed for the service' of civil process by Clause Second, Section 2.-
be served by a R l' ' 6" 'f . bi' d d d d~ .. ,. th d singlechnprasJ • egu: atlon2" 180 ,. I. practIca e an •. eem~ expe lent, or -m e ~o e 
~y or p~on" or qlrected by the tules··m force, for servmg warraI}ts on charges of baIlable 
~ ~~:a:o~!~~S eff'ences against' persons employed, in the, $alt department,. or in the provision 
herein refer- of the Company's investment, i(the party complained against be s.o employed. 
~;~::ihe sum- -Second. The summons in aU; such instances shall sp~cify· th.,e ,off~nce with 
m~ms is to con· -which the accused is charged, and shall, accot:ding to' the circu~s~ances of the 
talD. case, contain arequi~tio'n to attend" eitl1er· ,in person or by vakeel, to answer 

. . 
shal1att~nd in person to- institute and conduct' the prosecution before' the. magistrate;.. 
and likewise before the. ~ourt of ,circuitJ in cases in which the charge may be made 
over for triaL to 'that court; an~' that vakeelsor agents shall not be permitted to inter
fere in the conduct of such prosecutions, unless 'S\J;bstantial reasons be shown (to 1;Je' 
recorded' of cO\lrse on the proc~~di~g~ of the magistrate) why the pros:cutor himself 
should not attend to cairl it on In person. It shall be the duty of the Dlzamut adaw
lut, and of the courts 0 'circu1t, to restrain any ill-judged exer~ise or the discretion. 
,ested in the 'magistrates~ith respect to this point!' ...' , 

• See clause re£etred to,. in pag.e' 50... . 
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to the charge, OD or before a certain day. to.be stated in the summons ac-
cording to the following fonn :- ' 

. " To , Inhabitant of .' ... FOnD of IUWo 

.. ~ereas a complaint h.as be:en pref~ on oath (or fiOlem.n moDi. 

d~laratlon ~ by , inhabltant of , charging you 
WIth the rome of , you are hereby required to appear 
(in person or by vakeel) before the magistrate of the zillah or city 
of .' ,on or before the . day of to 
answer to the said charge. Herein fail not. Dated the day 

. of A. C. corresponding with .". 
Third. If it be deemed necessary to require bail, the extent of the bail is to Form to'~ 
be Specified in the summons as follows :- 'Qblti.tu~e~, 

'" wben bl.ll IS " To , Inhabitant 01. reiluind. 

" Whereas a complaint has beeD" preferred -00 oath (or solemn de-
claration) by , inhabitant of • charging you • 
with , you are hereby. required to appear (in person or by 
.. akeel) befor~ the magislrate of the zillah (or city) of , on 
or before the , to answer to the said charge. You are fur
ther required to give ,bail in rupees for your apl>earance' 
(in person or by vakeel) on the day aforesaid. Herein fail not. Bail bond to 

D d h da f A. C din °th " correspolld ate t e y 0 0 correspon g WI • with that I'n:-

Fourth. The bail to be taken for appearance before the magistrate in pursu- scrilJed in 

ance of the above clause, shall correspond with the form prescnbed by ~:~:~ti~~U;lh 
Clause Fourth of Section 3, of this regulation." S 7. U If an accused per. :;Ctioo 1. , 

Bon, on whom a summons shall have been served, as provided in the preceding tr:t~ i~ :av~I;: 
section, shall n,ot attend in.person, or by vakeel, and give bail (if required) f!~ed/ Ihe

b
"l"

according to the exi~ence of the SUJDmons, within the period limited by it, ~u:!o;:;.~~. om 
the mam~trate shall ISSUe a warrant under his official seal and signature, for ana, have t."tll 

0- 0 r th d d if h d • .ened. ,ball the apprehenSlon 0 e accuse jane abscon , shall proceed agamst Dot .Ilend ill 

him, 10 the manner directed by Section 4, Regulation 1 J, 1796, and Section ~=~:~ o~n~' 
4, Regulation 3, 18M.'" S 8. U In cases of a trivial nature, such as abusive ,h'e. b~il. if 

language, slight trespasses, and inconsiderable assaul~ or affrays, in which ~~~:!:~. 
there may be no reason to apprehend that the party complained against will to .what ("Uta 

abscond, bail for appearance shall not be ~uued in the first'instance; but p~~r::~e~!;lot 
may at any time, during the investigation of the cha.rg~ be called for by the !O be re'llIir.1!11 

o 'f 0 _L Id d . Th 10 tile tir~t 10-magtstrate, 1 any CIrCumstances IUIOU occur to ren er ·It necessary. e at.ne~. 
officer entrusted with the service of the summons in such cases, as well as in B~t .nay ~e ,t;-

h" • b o. bOd shall d d nl CJ,Qlred at .ny all other cases w ereIn . 31 may not e reqwre , eman 0 J an ac- ttme durin.: 

knowledgment of the receipt of it; arid in the absence of the party. the til. inve,ti~a
summons may be served on the principal person in his bouse or family, if ~io~ aD odicu 
such person be willing to receive! the same, and to return an acknowledgment ~thlltrlllll!~ with 

The 
tr. 0 th • ___ L 0 IJ • .erno~ 01 

for the fart)" owcer servIng e summons,. m ~~ mstances, as we • '.IBIMIII it 
as in a1 cases wherein ,he magistrate may deem it proper to admit the pri- ~: ~:~d. 
vate adjusnnent of the parties, shall be further instructed, on the tender of a the .otfi(e~L"". 
razeenamah, expressing the plaintiff's desire to withdraw his complaint, and :!~:::n:~~1 
the defendant's acquiescence in the complaint's being w4hdrawn, to receive be iDJ~ct .. d 

such razeenamab, as a sufficient return to the process committed to him. ~::!=a: if 
. But excepting the trivial cases, noticed in this section, no rueenamah sball be at'qaiel('l!d i~ 

• ed 0 h h • 1 0 f h 0 hall· IIy the tlefu-recelV WIt out t e speaa sanctlon 0 t e magtstrate; nqr s any pnvale. daot. 

compromise be. admitted by.the magistrate in crimes of a heinous nature,. Rel.triction, 

h •• • pia punishm fi th d f a~"'Dltrrcelpt sue as, on CODVlcuon, may reqwre aero ry ent or e en S 0 of ruen&-

pubUc justice." . . DlW. 

I These 1«tion~ haTe reference to the f'PtUicm of triminal poem i and will be 
stated in the acCJ.uel.. ." 
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R;llles for, s~r- 'The followilig ( rules' for the· service·of criminal process, issued by the rna.. 
~alep~~~~~~i~_ gistrates, were enacted in, the second and third 'clauses of Section 14, Regu .. 
Ined. by the. lation 9, 18.07 -:-" ,Second. Whene\"er a SUII)mons, or other criminal pro
~:':'~~:7te~1~~ cess, may be served; 1:}y aburkundaz, chuprassy, or other public' officer, 
~h~::a~:::::: rece!ving :wa~es. from Governm~nt (and ~uch office~s 'ar~ t~ ~ employed in 
other pub\ic servmg all cnmmal processes, especlallY,m cases of, a hemous nature, as far 
::;c:fG~~e~~~ ascircUinstanc~s tmay admi9, nO'diet money, -or o~her,allowance or gratuity, 
ment prohibit- shall be demanded or recelved~ from the complamant .or accused, whether 
:!n~i~~o~~~- the case be adjusted ~y razeena~ah or ot~enyise; a~d ~~e,d~mand Or !eceipt 
ceiving diet of such, by any pubhc officer, directly or mdlrectly,m Vlolatlon of thiS rule, 
~~n;!r:[~s~ shall be pjlnis~ab~e as a criminal offen~e, on conviction before the magistrate, 
P~naltie8fot.a or coux:t of CirCUIt. The offender "shall also' be ;compellable, either, by a 
:~~:r~~~n~hlS cri~inal porose~ution, o.r by ,~ civilo ~c~io?, to refund the amount rece~v~d; 
Peons,or other beSides bemg hable to "lmmedlate °dlsmlSSlon from o~ce;under the provIsions 
r::s;i;' ofob~ containe~' ~n the existing regulations. Third. When peons~ or other persons 
;:r::::n!, :~ro not .recelvmg ,!a~~s' ~rom 'Government, m~y be l!navoidilbly emp.loyed in 
ta~ daily ai- servmg any, crlmmal process" they shall be authonzed. by the'magtstrate to 
lowancew!lilst demand and receive tullubanah, at the rate of two annas 'per diem, (or three 
=:r~~:~e:r~~ . anna~ iIi districts where such higher rate m,ay be usual ,and necessary) duririg 
cess. the. time they may be so: employed'; and shall p.ot demand nor receive more, 
To what penal- 'h' d h 1 0 b d· ties liable for upon·anypretence w atever, un er t e pena tlesa ove state , with respect 
a !'reach of to public officers receiving wages from Government. 'The tullubanah, in 
thiS rule. h II b ·d 0 h L!. 0 'b h . Tullubanab, 'in such cases, s a epaI, 10 t e nrst mstance, 1 t e party or parties, at whose 
:~:mc:!eb~Y instance .the process i~ issued (unless the .charge be of a heinous ,nature; ~d 
paid. the magistrate deem It proper, that the necessary expense of process be paid 
~u:ject to ~e-' on the part of Government), subject to reimbursement from the·accused, if :r t~~s~::'a~~~ the dlarge be established, under the discretion vested ,in the 'criminal 'courts 
be proved. by Section 8" Regulation 14, 1797, and Clause Third; of Section 39, Regu-

lation1, 1803." " ~. , 
Rnleofpror.ess It 'having been deemed expedient to prohibit the. police officers, ,by -the 
::difie~tb~ the second dause of Section 2, Regulation 7, 1811, ft:om receiving any charge 
R: 1, 1811, ~ 4, of adultery, fornication, !ape, calumny, abusive language, slight trespass, or 
wltbrespectto i "Od bi I" d °d b S· f h' I • , chal'gesof the' nconSI era e, assau t;' an to provi e, l' ectloIt 3, 0 t at regu auon, 
natll~e spe~i- that all comp1aints, 'orprosecutions for offences of this, nature, " shall here.-
ned m Section 'r. b' £' d -. h fi· h h f h ·llab • ~ of that regn- alter eprelerre In t e' rst mstance, at t e cutc erry 0 t e'zl or'.clty 
lation. 'magistrate, within the limits'of the jurisdiction of which court the offence 

may have been committed ;" the following rule was addt!d ion Section 4:--- , 
Tullnbanah to " In ,modificatiop- of the' rules prescribed for serving criminal erocess by 
~e paid tOh Clauses Second' and Third, Section' 14, Regulation 9, 1807, it is hereby 
peons,orot er . I' ' b "d d Ii bl h· n h persons em- declared'that thoseru esare to e conSl ereapp ca e c leuy to c arges or 
:Phloyedtoserye information of crimes or ,offences of a heirtous' nature; and that on com
t e process IS- 0 f h °fi d· th fi ' , f ('I - S 'd S ' • f sued in such .pla1Ots 0 t e nature specl e m erst part 0 ' I ause econ, ectlon 2, 0 

, .cases. this regulation, the"process t~ be issued, sh~I~ be ~erv~ by peons or ot~er 
persons, who shall be authonzed by the maglstrat¢ to demancl' and receive. 
tullubanoah,according to the rate prescribed, by ~lause Thi~d, Section 14, 
Regulatlon 9,.I~07 r such tullubanah to be paid In the first mstance by t~e 
party at whose complaint the p'rocess may be issued." I ' 

, . 

• ' ',Sectiops 5 arid 6, of Reg~lation 7,'1811, may be also noticed in this place; al
~hough the former. is more immediately connected with what has been already stated 
of the enlarged powers of the zi11~h and city magistrates. § 5. ," Whenever any 
charge preferred in a ,zillah or city court, shall upon invest,igation prove manifestly 
malicious, vexatious, or unfounded, the magistrate is hereby empowered, in extension 

'.of the punishment' prescribed by Section 10; Regulation 9,. 1793; to sentence the party 
by whom the charge shall havQ been preferred, to su~h period of imprisonme~t, as on 
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It being further judged necessary to provide for the subsistence of wit- Additional 

nesses, whose evidence. may be required in cases of adultery' fornication, ~ulel enacted 
• 1__ Ii h ..' ID R. S 16U calumny, abuSIve AdJJguage, s g t trespass, and IncollSlderabJe assault, the ~ 2. t • 

following rules were enacted in Section 2, of R~1ation 3, 1812:-
"llirlt. By Section 4, Regulation 7,. 1811; it is provided, that whenever No proee!1 ( ... r 

process may .be • issued by a magistrate. in consequena: of any charge of :;,.e;:::::ce 

adultery, forrucabOn, rape, calull\IlY, abUSIve language, slight trespass or in- iD cert~D . 

. considerable assault, (WIth the exception however of C3.Se$ of maihem' actual =~. ~onl~:'I~' 
a1Trays, and tumultuary assemblies of the people) su'ch process shall ~ served the penon by 

by peons or other persons, who shall be authorized bY the magistrate to de- ~bh;~e !'::y I~ 
mand and receive tullubanah according to the established rate; such tuUu- Phrelferred . 

banah b ·d· h fi· b h h .• a I depoMt to e pat m t e rat UlStance y t e party at W ose complaint the in the banda 01 

Process mat be issued. It being further necM:sary to rilake provision for the tbt: oazir a ~uf-
• •• • -.- • fiCleOI sum fur 

payment 0 the subSlStence of Witnesses In cases of the above nature; It is tbe mainte-

bereby declared,. that no process shall .be . issued for the atten~ance of wit- :~:::s::. t~:_ 
nesses, on any charge of adultery, fornication, calumny, abUSive language, ring tllepelio.J 

slight trc:spass, or inconsiderable assault, unless the person, by whom such of ODe montll. 

charge shalJ be preferred, shall deposit in the hands of the nam, a sufficient 
sum for the maintenance of the witnesses, who may be summoned on his 
application (being persons residing at a greater distance than five coss from 
the magistrate's cut cherry) for their support during the period of one· month, . 
at. such rate as may be fixed by the magistrate in each case, not being how- shOllid tbe .it

ever in .any instance less than one ~na, or ~ore than thre.e annas per day for ~I:t::~ :~~s tI •. 
each WItness. ' Second. Should the detentIon of the WItnesses from their than a lII,mriJ. 

homes be less than one month, the witnesses shall be only deemed entitled to :~:: :::~!:115 ,)1 
subsistertce during th~ peri?d that they.may have ?een l!-ecessarily.4tbsent in :~~~~~l'JlIll!, I,.. 
attendance at the magtstrate scutcherry, Ul proceedmg thither, and tn' return- the l'nN:' 

ing to their homes; and the surplus of the money, which may have been (·utor. 

deposited by the prosecutor, shall be returned to him. Third. On the other :i~~~; .. ~rl~~·ll' 
hand, should the witnesses be detained in attendance on the magistrate ouring neue. IH' lu, .. 

I • d h h b ·fi d h hall d' 1011;:l'r l't'll"L1 a onger peno t an t at a ove specl e , t e prosecutor 5 eposlt, at the 1I1ao that 'I'''' 
expiration of each mo~th, such further sum as may be necessary for the d.tied m.( latl~t: 

b • f h" d' h h • .• h Flr.t ot thlll su Slstence o. IS WItnesses unng t e mont next ensuIng, untl t e case .telion, lilt" 

shall have been finally disposed of,o~ the w:itnesies di~charged from their ~~;~~~Il:: :~. 
attendance. Should the prosecutor In any Instance fall to make the pre. expiration ... 1 

scribed monthly deposit, the- complaint shall be immediately dismissed. ~.\~ monlh " 

Fourl/,. The forego~g provisions are not intended to apply to cases of ~~, 't: ;:~:. ; .. 1 

!ntlihe"!, ac!ual affr~ls, or tumultu?ry assemblies. of the people, requir!ng the !~lr~ul~r;:111:1;" 
ImmedIate interposItion of the fohc~ for the mamt~ce of t.he pubbc tran- ~e di.~j~ .. J. 

quillity, In such cases, as wei as In charges for hemous ctlmes, the sub- ~he7o:~,,~!~~" 
Slstence of indigent prosecutors and witnesses will be defrayed by Govern. ,pro~iIoion ... :, 

If h hall ' . b d d .not IlIten.ll'.l 
mente 'owevera prosecutor s In any Instance, yan exaggerate an to apply . 

. perverted representation of the case, procure process to be issued against any 
person for any such 'crime or· public misdemeanor. and it shall on enquiry 
appear that the case was nothing more than a slight trespass, inconsiderable 

consideration of dle apl'arent motives and tendency of the said clurge &hall appear 
, proper; not exc;eeding howCTer the period of six months." § 6. cc The zillah and city 
magistrates are hereby strictly- prohibited from referring to their police chrog2hs 01' 

other police officers of the description noticed in Section 2, of this regulation, for in
vestigation or, report, any charges of the nature of those which such officers are by 
that section prohibit.cd from' receiving. All investigations for the purpose of ascer
taining the truth or falsehood of such charges shall be invariably condu~ed by the 
magistrate in person, or by his assistant, aided, so far as may be authorized by the exist
ing regulations. by the muve officers attached to his sudder cutcherry.-

• 
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assault. or other trifling offence, such prosecutor shall be held accountable 
Account to be for'whatever 'sum may appear to be due'from rum'f9r the subsistence of his 
kept of all. th .• • I d· th hr '. f h· lIums ,recclved'!ltnesseS, on e pnnclp' e~ state met ee preceding clauses 0 t IS Sec-
::d :~~::~e~f non of. the presentregul~tl?n. J.!'i/Uz. It shall be the ~uty of the nam' to 
the subsist- keep an accurate and particular account of all sums received and disbursed by 
enceofwitnes- him .on tccollnt of the subsistence of witnesses.un4er thiS regulation. which 
~ra'gistrate shaIl be inspected monthly-bY' the' ma~ti';lte or his assistant. Bizth. With 
~:!i~!!:tDg the view of further restraining l;he institution of prosecutions for adultery, 
a~y pl'ocess . fornication, calumny, abusive language, trespaSses and assaults, which orm-
WlthOut prevl-'I b _L' nd d' . d tl· ed th ouslY,satisfy- nan J prove to e UlUO~. e, IDl~r~presente ,.or .gre~ y exaggerat , e 
ingblmsel! magtstrates are hereby strictly prohibited from Isswng' any process on these. 
that suffiCient II h L' h . . rl'. • h .' I • • grounds exist as we as c arges lor more emous olIen~es, WIt out preVIous y exammmg 
tor, the prose- the prosecutor as to the s~ecilic. facts of the caset . and satisfying themselves 
cutlon. that adequate grounds eXist for proceeding against the accused party. In 

cases likewise in which the magistrate shall se~ grounds to distrust 'die truth 
of a cha~ge! he .,hall, previously to issuing process against the accused, sum
mon the Wltne~ses named by the prosecutor, or ~s many of them as he may 
judge proper, and examine them as' to their knowledge of the facts and cir
cumstanc~s which are the . subject of th"e complaint i ~ut enquIries 'of tht~ , 
nature shall not on any account be conurutted to the police. darogahs, 'who are 
precluded from taking cognizance of the tases. to which this provision spe
cially refers1 by Regulation 7. 1811. On occasions on which the magistrate 
may judge it necessary to make the previous 'enquiry above noticed, the 
rules contained in the preceding clauses of this section, regarding the pay- . 

Rilles for pro- f' h b . te f ' . h II b d I fi d " curink attend- ment 0 t e su SIS nce 0 Witnesses, s a e u y en oree • 
&nee and e~i- The "rules ,which have been 'stated in the first part of this :Analysis,' fo~ro-
deuce of Wlt-.. •.••• • • • 
nesses in the cunng ,he attendance'and eVIdence of wltness~s m the .clvil courts, for au-
~ivi: eOd~~' nistering oaths to witnesses in these courts, and for dispensing with the oath 
S:~t~: 2, k. of witnesses of a rank,. or cast, which, according to ·the prejudices of the 
50.1I,s03b'ltotbe country, would render it improper to c.ompel them to take an oath, are ex-
app Ica e 0 d d b.s· f R I' '. ,. . . h d witntsses. ten e, y ecnon 2, 0 egu anon 50, 1203, to witnesses W ose atten • 
whose dtte~d- ance and evidence may be required by any zillah or city magistrate; or by 
~~~:nma;vbe the courts of circuit, . or ~amut adawlut, in any crlminal trials, or matters 
re'lu,iftedtbeYs cognizable by the mao-istrates, and these courts respectively •. But all sum-
ma~1S ra , •• 0-. • ':t..all b d hi . ana criminal ..mo.nses to WItnesses In c?mmal cases 0:;.1.1 ~ serve hy ~ c. uprassy, peon, o.r 
Pr~rv~~~ odier ~fficer of the magistrate; or by a police officer; Instead of bemg deli. 

I • vered to parties, to be served on their own witnesses, as admitted, at the di~-
cretion of the judges, in civil cases." The folloWing ·provisions. are also iIi. 

Zillah aDd city eluded in the second, third and fourth clauses, of Section 2, Re~ulation 50, 
:1~:1~~~~ ~803:_cc Sec~nd. T~e power of committing to clo~e custody, and fining 
circuit and Dl- m a sum not exceedmgfive hundred rupees, any Witness duly summoned, 
:::::~::!:;: and after rec~ving the ."Summ~ns, npt attending. as ~ereby ~e,uired, .or al. 
ed to committo though' attendmg, refuSIng to give eVidence cmd SIgn his deposlUon, which bfi custod and .. ••... . . 
fine JtDe~ses ·the sec~on abovementioned IS vest~ m the Judges of ~he c1:v!1 court~, sh~ 1 
Ilot atte!ldmg, be considered to be equally vested In the zillah and CIty magtstrates, an~ m 
or refusmg to f .. '. d' . d lB' din d 
e , "ive evidence the courts 0 CIrCUit an mzamut a aw Ute ut \V1tnesses atten ~ an re-

. :Ir sig~ . their fusing to give evidence, whether in: the civil or criminal. courts, sha I, in the 
rpositlons. " first instance, be comniitted to custody only; and sh~1 be. ca.lle4 upon a 

second. time, after such interval as may by the court be Judg~ suffiCIent, (not 
being less than one entire dar;) when if the witness persist in his refusal to 
give evidence, he shall be fined in proportion to his situation. in life, (not 
exceeding the amount limited) and coDfined in ·the jail.or the civil court, 

I Page 57 and sequel. 
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until the fine be discharged; or for such period of imprisonment as may be No lIial ~(ore 
fixed in lieu of the fin~ under Section s, Regulation 14, 1797· or, if the • ~oort of cu· 

• ..: .. 1· bO h th --:.1_ f ~L_ ° • ~ L_1I C81t, DOl' the cause or uUUJ III W.le e ~Y&W:nce 0 UU: WItness may be reqUlSlte, Su.w be deeiaioJlohllY 

&till de~dinf' until he shall consent to give his evidence therein: after c: ue •. eiyi1 01' 
-L!_I. • h ball be 1---...1 and tb c.__' • crlllllDaI, to b~ wUP';", lIlSUC case, eire ~ e u.m:: retDltted. Tmrd. Pro- postpolled Cor 

rided however, that it be not considered n~Mr that any trial before ~ thee ev~deDU . f ° • ed .---;;-- J • 0 • .. nDelS II) court 0 (U'CUlt be postpon 'to a future sesslOD lor the endenc:e of a witness eoRfined :-

~onfined under thIS section; unless the judge of circuit should think it ~:ida:~ ~
proper to postpone the ame on thia account. under the discretion vested in court • hall 
!lim by Section 49, Regulation 9, 179S ; Dar .hall it be necessary to postpone deem proper. 

m~ d;ecision of any pue, Civil or criminal, for the evidence of a witness so 
oonfined, beyond such period as may appear proper to the court; before All 6.au im. 

which the suit or trial may be dependin$" Fourth. Provided also, that all =~ !:d U;~lY 
anes imposed by the ZIllah and city magIStrates, under this section,. whether mariatralea 
'h . . f' d l' ed l' th l' __ ' • UDder this aec· ,or t e non.attendance 0 wItnesses u y summon ,or lor e rel~ to gave tiOD, to be reo 

evidence, shall be reported at the next ensuing jail delivery, with all proceed- ported ~o the 

ings relative thereto, to the judges of the courts of c:irc:uit; who, in the event ~~~:t.~o ~!
of any representation being made to them relative to suc:b fine, are to ~ rep:~D~lwn 
mine the magistrate·. proceedings, and repart to the nizamut adawlut" (as ::: t! .~~=~ 
required in other cases by Section 17, Regulation 9, 1793; and Section 5, ~.d ::'1 to 
Regulation 9, } 801;) if the fiqe shall appear to be immoderate, or to have ada"lut, u 

be • d' ~-' ___ .1_ 'r h· !_L' th .bouJd they en Impose on InSUu~lent grounu» ; or, 1 ot eJ'WlSe, are to uuorm e d~1D the fine. 

par" complai'ning by a written order on his petition." immoderate. 

Regulation 11, 1796, and Sections 4, 5, of Regu~ation 9, 180 1, (re-enact- p'?YUiODS (or 

d l' th eded . •. S . f R l' ) reuataace or e lor e c provinces an ecnons 2, :)1 4, 5, 0 egu anon 3, 1804J UUiOD, J cri. 

contain provisions for the punishment or resistance to processes of the zillah ~iaal ,",OU'I, 

d • • d ffi f Ii 11 l' 11' h ID a. 11 1790 an CIty ma~c;trates, an 0 cers. 0 po ce; as .w~ as lor COmpe mg t e IWd R. 9. 1&01: 
appearance of persons ch~·ed With acts of a cnmmal nature, who may ab- \ .. ,5;re-eaact. 

• •• ( • ed (or ceded 
stond, or otherwIse evade, t e process lS$ued agamst them. These provlSlons proviacel iD 

haye undergone some mo~ifi~tion by the rul~s emc.ted in Section 26, Reg,,!- :::: !~. ~ 2, 

fatlon 20, 1817,Jor reducmg mto one regulation, :l',th amendmenl8 and mod.· 1befe proYiai-

jicatitmJ, the several rules mkich have ken passedfor 1M guidance of daro- ~DI ~:t~::7 
- galu and other. ,ubordinate o.ffkers 0/ ~lice; whic~ .will be more properly \ ~G; i~Juded 

detailed in the next section. But as the former rules, though modified. have :~:DDUC 
not been rescinded, they may be specified in this place, as re-enacted, with Boc co;." 
the amendmcDt$ oC Regulation 0, 1801, in the following sections of Regula.- :~:s:t:;d . . 
tlon 9, 18040. . ~~rt(O" .~. 

S 2 ... li';rst. If any person amenable to the authority of the magistrates, ;I~.i. lWa 

or police officers, shall resist, or cause to be resisted, any warrant. order, or ~llo. 2 •. 

f . Ii ffi h . f th _!1I_1. ZIUaIIlDa .... other process 0 any magistrate, or po ce 0 eer, t e magIStrate 0 e;uww Irate. bow 'e 

or city in which such resistance may have been made, on the same being p~d 
charged on oath, shall, if practicable, cause tbe party accused to be appre- :::::!l~r~, 
hend~. aDd brought before him to answer to the charge. lfthe party shall tlaeir pnee .. 

absccnd or conceal himself so that he cannot be apprehended, or if, on any IH. 

accOunt, he cannot be immedia.tely flpprehended. the magistrate is to cause a . 
written proclamation, in the Persian and ~indostanee languages, I requiring 
the" party to appear to answer the charge against him within a fixed pericd of 
time, Dot less than one month, to be publicly read and proclaimed by beat of 
drum. and to be affixed in some conspicuous part of his cutcherry, as well as 
on the outer door. of the hous~in which the party may have usually dwelt. or 

• In Bengal. or Orissa, tlie proclamation must be in Penian, .and the -.nt12CUW 
bnguage of either of these proyinc~.. Funher instructions to the police cLtrogal:s. 
rel .. tin to the mode of wiling the proclamation, and certifJing tM same to the mgt5-
tnt~. afe contained in the llth.and 12th c1aUSH or Scctio.o ~6, R. 20, 1817. • 

3B. 



578 MAGISTRATES AND THEIR ASSISTANTS. 

sotne.conspic~ous place in :the yillage in whic'h he may have generally resided.. 
If the p'arty charged as aboye~.anno!: be, apprehended, anq shall n~t,wi~hill 
the penod fixedby'proclamanon, appear to'answer the charge agcunst him; 
o.r if he ~h~l1 be ,ap.,p~e~en~~d or shall appear in 'pursuance of the proclama
tlon,and after recelvmg hIS answer to the 'charge, and hearin~ the evidence 

Ju(igment to he ,.may· addiI:ce in his .defence, it sh~llbe proved to the satIsfaction of the 
::I:::~~~S~~s ma~istrate that he is guilty of the charge; 't,he magistrate is to pass judgnient 
convicte,d of agcunstbim in the following manner. Second. If the offender be a zemindar, 
~~~~.reslst- talookdar ,: or other proprietor of land paying revenue to Government; or the 
Ifa pl'oprie~or proprietor of a,ltumga, ayma, , or other Ilands' e:l(:empt from revenue, situated 
~~~:~~lalolDg within ,the zillah or city in which the resistance was' made.; and the case shall 
Governmentt • not come under the rule provided in ,Clause Fifth of this I Section; the magis
~~d~ lakheraJe trate shall dec1aresuch lands.to be forfeited to Government; 1 and, by a pre .. 

cept under his official seal a~d sign~ture; shall immediately give notice to the 
collector of the district; who, on receipt thereof, 'shall, cause the landsm 
question to be attached on 't~e part of Government, and shall hold them in 
attachment till die ,receipt of a further precept from the magistrate, to relin",' 

. quish the~, or of orders from the Governor' General in Council, to be com
IC a sudder muilicated to him in the manner hereafter directed. Tllird. If the offender 
farmer holding be a'sudder farmer, holding a farm: from Government within the zillah in 
a faro,t from h' h h' • h b d' 'd h "h 11 Government. VI IC t e reslsta.nce may ave een tna e ,i an .t e case s a not come 

lln~er ih~ ruleprovi4ed !~ Clause Fifth of this ~ecti!ln; ~he judgment 
agaInst him shall declare, hiS lease cancelled; and the mawstrate, by a precept 
under his. official seal and signatur.e, shaH immediately gIve notice to the col
lector of the district, who, on receipt thereof, shall proceed as above required 

u t~e offender with respect to lands, declared forfeited to Government. Fourth. If the 
bbe notdoft~e offender .be· .not a proprietor, of lana· or sudder farmer paying revenue to 
a ove escrlp~ d 'b d' h L" • I h' d . 
tionB. Government" as' escrl e ,m t e 'two loregozng t auses, t e JU gmentagamst 

him shaLl declare him liable to the payment of such fine to Government as. 
may ,appear proper;. upon a considet'ation of his rank and circumstances, in 
life and the o£fend~ .of which he may'be convicted; and the magistrate ~shall 
imm~diately proceed to the attachment of any property appertaining ,to. the 
. offender' for"the recoveryo£ the. same, in the manner authorized by the reg~
l~tiQns for the recovery ofsUJIls6,f money decreed byth, civil.courts," of 
,justice" In, ,cases wherein the ,offenc.ler may have been ~'p"prehended, and 
may not be possessed of property adequate to the dis.charge,of the fine adjudg
ed againiOt hi~, the magistrate, .with the concurrenc~ of, tlie ni~a\llnt .adawlut, 

Ma"btl'ates 'Play ~oinm\lte such fine tQ impriso~ment or ,corporal pun{sbment.' Fifth. In 
lI~a; inflic~ PIl- cC:\Se~ 'Qf resistance to the ,prOCes$ of a' magistrate or a police officer,not at-
lJlshment m d' d '"h' ' • • , ' h' h ,. b r h cel'tai" cases t~n .e,WJ~ '-aggravatIng Clrcpmstances, W. ereIn t e magIstrate elore W om 
o~ n~sistance, th¢.charge may be tried shall judge it s\lfficientto .inflict the punishment 
Without the re- , h" h h· h' d 'fl' fi IX'. d S t· 8 R 1 ferencel'eqllh" W .le ' els aut orlze to In lct or petty ou,~ncesJ un er ec IOn , egu a-
e~ in Clause don 6, '1 80S, -, it shall not be necessary to transmit his proceedings for the 
SIxth. cQIl,sideratioItof the nizan,ut adawlut, as required by Clause Sixth ,of f this 

• 

1 The third clause of Section 26, R. 20, 1811, authorizes the magistrate ' (subject 
to confirmation by, thenizamut adawhlt) to extend ,the penalties declared in this' and 
~he nex;t clause,tQ any land or sudder [arm, of ~he convicted offender, "in any zillah 
or city jurisdiction, not being that in which the. offence was committed." , 
, :l Or Section 8, R, 9, 179~" in the lower provinces, and 'Benares. . aut this provi .. 
si~n is s~peiseded 'by the fifthclaus~ ot Betti,!n 26, R. ,20, 1817; ,~h~eb provides th:-t 
" III all mstances of resistance to tlie process of a magistrate or pollee officer, wberem 
,the magistrate may be of opinion that ~ fine to Government, not exceeding two hun .. 
,dred' rupees" comm~tableJ, ~f no.t, paid,. to imprison:nent not .exceeding ~~x, months, will 
be ,ana4equate pUnishment. for the, offence, h~ ,IS ;1uthonzed to adJudg~ the same; 
instead of,~ fQrfeitu~e. of la\ld, or farm,/' 
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Section; but the judgment of the Ill3gistrate shall be executed, ill such cases 
without reference to the nizamut, ;u!awlut; subject to the general rule con:' 
tained in Section 11, Regulation 6, 1803.' whereby the judgments of the 
several magistrate& are liable to revisioD by the court of circuit; and if ap
pearing to have been passed upon insufficient grounds, to be altered or revers-
ed by the court of nizamut adawlut. In the execution of this rule, the judges Illlueh n~~. 
of the court of circuit, to whom the original proceedings of the mam~tes are the judges (If 

b 'ed h . 1'1 d Ii . ted • b-~". the ~ourt of SU nutt at t e SUCCe5Slve;u e venes, are expec to examme WIth atten- dreuit ue to 
tien' the proceedings of the magistrate in any case wherein a petition of eumiDe. the 
complaint may be preferred to them at the jail delivery next after the magis. ~r::~e=:_ 
trat~' S decis1

th
' on upon tfhe. case; anadd to I make if hthe. report directed

f 
b
h
y the aoohalve ~~~~~::,j~~dt. 

section to e court 0 ruzamut aw ut, t e arcumstances 0 t e case s 1 report there

appear to require it ;' or, if otherwise. to inform the party complaining by 00. 

a written order upon his petition. Sirth. P.royided always, .that the whole of Judg t r 
the judgments passed by the magistrates under this regulation, (with an ex- magi~:'~:s~u. 
ception to the judgments passed under the preceding clause) be immediately ~~r~I(:~b' 
reported, with a complete copy of their proceedings, to the court of nizamut the ~~eep.tjOQ 
adawlut. and the .orders of toat court be received, under the following sec- d.~~~e:i}~) 
lion, before the judgment passed by a magistrate under this regulation, be to be report;d 

considered final ami conclusive." S 3. "7he nizamut adawlut, on the !~!~~~1Z:'~~~ 
receipt of the proceedings above referred to. are to pass such order there. oat wbo:~ or· 

. h h' k d'd .. f h'd d all denlucbJud". upon as t . ey may t In proper', on ue COnsI eratlon 0 t e eVl ence an Bleats nut to" 

the circumstances of the case; ruld in all instances wherein the forfeiture of ~e ~1U~dered 
the offender's lands or lease may appear to them too severe a punishment for el':ui::' coo

the offence, thf>V are authorized to commute the same for such fine to Go- ~~.ction ~:d 
-I • nlzamu_ .u,. 

vernment. as they \Day Judge adequate, and order the attachment of the lands Jut boll' to pro· 

to be taken off on the payment thereof. The sentence of the nizamut adaw- ::tt~::dc-:oes 
lut is to be final in all cas~ of nne, imprisonment, and corporal' punishment; t~m unde~ 
but in case they shall confirIll the judgment of the magistrate for a forfeiture tbu reculallon. 

of the. offender's land or lease, they are, previously to ordering such sentence 
to be carried into execution, to transmit their proceedings, with those of the 
mJgistrate; accompanied by an English translation of such proceedings, to 
the Governor General in Council, who will finally determine, whether ·the 
sentence of forfeiture shall be put in force, or commuted to a fine, or other-
wise; and who, whenever he may order the land or lease of the offender to 
be forfeited to Government, will, at the same time, cause tbe necessary in .. 
structions for the future disposal of the land to be conveyed to ihe coUector 
through the board of revenue. In case the magistrate's Judgment of forfei-
ture be set aside, either by the nizamut adawlut, or the Governor General in 
Council, he is immediately, on being informed thereof, and on receipt of the 
fine, (if a fine b~ ordered) to issue a precept to the collector, requiring him to 
remove the attachment, and to cause a full and fair account to be rendeted ot 
all receipts and disbursements during the period -of attachment." 

§.... ., First. If any person, charged with an offence of a criminal nature, Seclioa t, 

shall abscond, or. conceal himself. so that upon a process issued a~t him M.gi.trakA 

by a magistrate or police officer he cannot be found, the magistrate IS to cause ~::f~d 
a written pr6c1amatio? (in the Persian ~d Hindostanee Janguages) J requir .. !:s:~~=y 

procelIH bJ 
- . ili,b& or coo· 

I Or Section 17, R. 9. 179S, for the lower provinces and Benar~s. , C'ulmftlt. 
, Instead or a report by \he nizamut adawlut, as required by the original rules here 

rderred to, it is directed, in Section 22, R. 9, 1807, that a funher inquiry be made, 
if pncticable. by the magistnte i and the result communicated' to the j~dges of the 
court or circuit, cOUectiul" , 

I Or in the Persian, an Bengal, or Orya bnguage, within the province of Bengal, or 
OrisSa. The fouM clause of Section 26, R. 20, 1817 J extends the compdenc:J of the 
m:Z!l'istnte to order the attachment of any land, or other Unmonble propert,. or sudder 
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~ng the abs~t 'party 'to :a.ppear:t~answe the charge against ;himwithin: a fixed 
period ~f time, ,not, lesk than one month,~o,1?epublicIy Tead '-and proclaimed' 
by be~t of drum:ran~sha.llc:ause such'proclamatidn to tie affixed ill ~ome' 
consp~cuousllart:~ his cutcherry; ~s :well :as 'on the- outer. door of the house _ 
in.w~Je4' :t~epa~t'y :may:haveJ1lSually. "awelt ;!'rsome conspicuous piacein; 
the vlllage:m winch he may: :hav.e generally'resIded. In case the partyshaU' 
~ot:appear~an~delivethims:l~ up; within ~he .period fixe~ by.such proclam,a,;. 

Landa.orothe .. tlOIl;'themaglstrate,-on recelvmg ,.the,nazu's retuin to thIs' effect, is to order' 
~~~eP!~~~~?d the attachment ·of;any·land~or other real, prop~rty beldby the absentee within: 
upon non ,at- hisjurisdiction,in'the following,rpaoner. Second. ;If the 'absentee be a prC).! 
~endanceaft,er •. E' I d' dd f: ,'" "G b . proclamation. prletor 0 ' ah , orsu er armer, paymg revenue to· ovemment, e IS" to-
Attachment in i issue· a l'rccept,.,under: his :official seal.· and signature, to the. collector of the 
wliatmannel', dO 0 •• h' hold h '1 d fa '. f' h bs • to bernade,if lstn<;t, ~requlflng'.. nn,to : t e an or rm.ot e a entee Itt attachment, 
tbhe absen~ee till ,the TeceietPf. further :notice'; and .. thecolIector :is- accordingly to obey: 
eaproprletor h • 0., d k h' , b J: h Ol'tarmerof sucreqUlSlt1on,:an tata esuc ,:measuresas:may e:necessaryler.t edue 

lanl,lpayinGgre- care and management:.ofthe.Iands whilst under his charge, subiect'tothe' 
'leone to 0-. • f h bo d' £'. h h' k J • • • 
"e~ment; IttS~ructlons'o t e . a~ o,:reyenue,:tow om elS to rna e an ImmedIate 

report.of;any instances ,of land-being'delivered over to' .him under this regula
tion..He,is also to' relinquish, such. lands, ~n. being advised by the magis
trate that the :attachment : has. f>een taken ofF~~n the attendance of the absen-

Or, if the abo 
sentee be not 
of the above 
descriptions. 

tee; and is to cau~e a'full-an~Jair;account.to'berend;red,of all receipts and 
disbursement.c;. durmg .the period ofattachmerltr Thzrd. If' the absentee be 
riot a: proprietor or farmer of Jandpaying revenue to' Gevernment,. but, as a 
dependant: talookdar, -under..farmer, or ryot, or in any 'other dpacity what-' 
e'ter, be the tenant,of landed' property capable of attachment" the 'magistrate' 
is,to issue a precept :t~the" collector, of the distri~t,.directing him' to, attach :the 
same,andadQPtthe necessary measures for the due care md management of 
it whilst under t.is,~charge'; paying :from the' prQdact any rent which ,may 
become· due to thezeminda,r or other person entitled thereto 'j and ded ucting 
allnecessaty :expenses in the account to be rendered to the absentee, when-

Attachment'to ever 'hemayiattend, 'andthe~ttachment of his 'preperty .be removed.. Fourth .. 
be takden off ~fn In aU instancesw herein an .attachment ro£ property 'may be ordered;under, the 
atten ance 0 fi '. 1 h" '. . .' d· 1 h d f h the absentee, oregomgf'ru e,t ema~lstrate,In1me l~te y' ~n t eatten ~nceot e patty 
:~!ci~:~C~}ot forwnose appearan~e ,It 'was :ordered; IS: to dm~ct! by, a ~wntten ,precept, 'that 
receipts ,and' the attachment be removed; and that-a. full ~nd!falr account be rendered of-all 
disbnrsement!'rec,eiptsand ,disbursements during,:the period of attachment •. Fifth. Should 
Report to be. . 1 d.£ ' , d f . h' t:. hId h mad.e to the the absentee: neg ect to atten· ,lor a perlo 0. . SIX ment salter. t, e an s· ave 
Govell:nocF Ge" .been 'ordered·· under attachment, the .magistrate. is to report the' case to the 
nera 10 onn· . . l' "" OJ h' '11 1.., d • cil,.in case.the' Governor,Genera ,m '\..IeunCI ,'W ° WI 'pass SUCu; or er upen It1'and upen 
absentee shall the futtire.disposalof the Janos;':as:he may judge preper.",,". : 
Jlot attend ' , . . • d' h" ',' h II ' within !Ji" §·S', ';c~:Therules 'contame:ID~t IS regulauonf Saner: rcstnct the magis. 
~~~~~!C~l~~~t trates' from- admitting to bail persons charged ,with resistance to a warrant, 
~f bi,s lands. nrder, or other: process .ef a magistfateo!:' pelice officer, in cases not attended 
~;:~:::';ies wi!h,aggravatingcircu~stances, er in an~ca~e~~en th~'~agis~rate~ Upen ;re. 
~J~ot~:dt~ft~~~ celpt :of the: ~harg~, or In, the cou!seof ~IS engUlry t:espectmg, Jt, or after he 
tobaU per50n~ shall: have passed Judgment upon ,It; durmg the reference reqUlre4 to be mad~ 
II;Ccused oIr~7 to the nizamut adawlut" maY'J'udge preper .to admit the defendarlt to' bail~ 
SIS lance to Cl'l-' .,. , 
mioal proces. 
ses in certain 
cases. 

. , 
farm,-held by ~e absentee ,in any Other zillah or city 'jurisdiction,. than that in' which 
the' offence' c~arged. ina y have been committed,' . . ' 

. J ,Further provisions ate contained in the 6th, 7th, 8th, gth, and 10th clauses of 
Section 26, R.20, IS17, for the attachment, and event~al disposal, o( any movable 
property in the possession of persons resisting or evad~ng the process of a· 'magistrate, 
ot. 'police,ofIicer,when such persons may not be propnetors or farmers o(land, capable, 
of at~acbmentJ ,under the, rules stated. 
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On the ~COl1trary,.as resistance of process is not included in the specification 
of crimes decbr~ DOt ~le by Section 7, Regulation 6, 1803;' and as 
the penalty proyided for this offence .", the present regulation is forfeiture of 
propeny, ortine; (with eventual impnsonment or corporal punishment if the 
tine ~ not paid;) it is hereby d~ed, ~t persons apprehended op a charge 
of restStance of process, under this regulation, or under any other regulation, Ja wbat UHf 

and who may Dot be a.cCllSed of apy aggravating. crime, in addition to the Ilich peBOD~ 
. " f ch • d Jared b-!1-\..1 lllay be aI.DIII· rtS'stClDce 0 : progress, su as 11 ec not 4WLU ~ are to be admitted to led to bail. 

bail, until a final decision shall have been passed upon the charge; provided 
the bail offered by them shall appear 10 the magistrate, or other public officer 
to w.hom the charge maybe preferred, sufficient for securing the appearance 
of the penon $0 charged dunng the prescribed investigation of the c:ase." 

The ma~istrates are directed, upon receiving (. criminal charge, to aster· Proc~d'n~" 
tai~ fro)mandt e comPdlainant (0heirr !Us r~:~tative, i thh e cdhargefbe

th 
preferrhed ~Y :be~!;i~~r~re 

agency recor upon t pruc;cxuwgs, on w at, ay 0 e mont , 1D UI'OO the tniAl ' 

what year, and at what time of the day or year, the act complained oE was of crimiDal 

coDUDitted. When tb! person accused (or his vakeel, if he be allowed to R~':;93 ~ 6-

appear by a vakeel) is brought before them, they are to enquire into the Ea.t. to Be-

h Eth h b ". tb • d' d"' DlI.rel,byR.16 trut 0 e c arge, y eDrtUmDg e parnes an WItnesses; an commJttmg 179S,,'" an.l 
'heir depositions to writing; The prosecutor and witnesses are to be eumin. t~ cedebd p~o'. 
d th nd th I d la • escribed·"mi1ar "'Dees y a. (j e upon oa ,or u er e so emn ec raDon pr , m Sl cases. lSOS. ~ tI. . 

for parties and witnesses in the 'civil courts, if they shall be of a rank or Parliculars {JI 
hi h rdin h . di f th ("I,ar: .. tu t ... cast, w c aceo g to t e pre.Ju ces 0 e country t would render it im- r /"('orde.!, 

proper to comJ>e~ them to take an oath.· But thep.risoner is not t? be sworn to ~~;~.~:~;.ZJ'" 
the truth of his answer, or defence: and the maglSlntes are Gtnctly enjoined ~ 5 •. 

to satisfy themselves that all confessions made by prisoners are free and vo- ~.~~~?r·t;: ~.;~ 
lunt~. When.aprisoner confesses before them the crime or misdemeanor t~ll<lan'·e<J"II ... 
of which he is accused, or confirms any former confession, me)' are directed i~\~.~~~·lJ3.~2. 
to have such confession, or confirmation. witnessed by as many of their offi- I, Aud H. ". 

eers, or other creditable persons, who may be peeseRt at the time, as the ::'~~j;~~:'~ ;,r.. 

Mohummudan Jaw requires to give it va!idity:' and if the case be referrible and R. G, I&U3, 

h f •· . . h • b • d b ~ ~. ti. to t e court 0 orc:wt, to cause sue Wlmesses to e In atten ance at t e next In.trl1ction. 

session oEthat court •. The magistrates are likewise directed, notwithstanding rtla.li'etHt'on. 

h r· • ariabl b' h ". f (e •• lOnt /If , .. I· sue conlesstons. mv y to summon t e WItnesses to t e comnllSSlon 0 ~on"r •. 

the crime or misdeineanor, allegeda~ the prisoner; and to bind ove.-
such witnesses also to attend the coun of circuit, (if the case be referrible to 

. 
• Or Section 7, R. 9, 179S, for the lower proriners, and Benne .. 
• It is pro'ided in the fifth clause of Section 25, R. 8, 180', and a· corresponding 

section in R. 50,180', that" in charges preferred, and prosecutions conducted, on th~ 
part of Goveinmtnt, tne' mee! of CaTUnmeor, or other person acting as prosecutor 
for Government, shall not be required to make Q;lth, Of sub6cribe'" declaration to the: 
truth of the charge, .. hed prefening it to the nugistrate, or auting it before the court 
~clu~~ . 

. J The magistrates were instructed, by " circular order of the ni%amut . ad~wJut, 
under dale the 4th lui,. ISOO. to cause alJ confessions II to be attested gnJeraJly by 
four. or at least b, three, creditlbl~ and respemble witnesses, who can read and write." 
They are further directed, OD the 16th July, 1811, I. to uuke it a genen1 rult, in all 
ca~s of confession before thmt. to specif, in English, on the cbnfession, that it was 
made before thtm l the date when nude; and the name of the person conleasmg. All 
,uc:h confessions to bl!' attested b, the m.2glstf2tt, or other person, before they are 
made, wiah his signature at Imgtb; and the specification of his office." The nugit
tratts. IS weU as the t'Ouns of circuit, were likewise instructed, on the 1 'th Aurst! 
1'811, II to obsene it as 'an innriable rule, to~. in ill euminati01ll taken, and 
pr~~gt held by the~ the d~t~ and m~nth-C?f tile era cum:~t in theg taptctiYe 

. Jurlsdlctlon" as well as the Christian eta 111 which the almimo~ are takeJJ, and 
procttdings held"· . 
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that court) that they may be examined, in the same manner as if the prisoner 
had denied the charge. The Jl1ag~trates are further required to take special 
care, that persons apprehended are not made to suffer corporal punishment, 
or otherwise ill treated, under the pretence of compelling them to answer 

lU).l793,§15, truly to questions put to them, or any other pretext whatever. I All deposi .. 
,Hi, and R. 6, tions taken before the magistrate, are to be written on separate papers, sign-

t R03, ~ i(j, 15. d d d d d d' h . . d I . 1 Hllle (oncern- e an atteste , an arrange aceor mg to t elr respective ates. n trIa s 
Jll~deI'OSI;LOns referred to the court of circuit, all papers written in any other language than 
hken helot e p' b . d . hI' . hId mag!stlates. the erSlan, are to e accompame WIt a trans atlon m t at anguage; '" an 

the following general rules prescribed in the second and succeeding clauses 
of Section 7, Regulation 4, 1797, (re-enacted f01' the ceded provinces in Sec~ 
tion 18, of Regulation 7, 1803,) are to be observed in the examination of 
parties and witnesses, as well before the magistrates, as before the courts of 

R. 4, 1797, ~ 7. circuit. Second. All examinations of parties, and witnesses, are to be taken 
J e-cudcted fol' down in the language and character in whicR the person examined may de. 
" eded pl'ovm·. h h d d d h h h . ,eA In R. 7, SIre to ave t e same reeor e ; an sue person, w et er party or witness, 
!i;.)3, § 18 is to be allowed to read the same when finished; 'or, if unable to read, it is to 
Hnlei' for e"(a- b d h' fi h' h 'f h d' h d h . IHlIIatlOll of e rea to 1m; a ter W Ie ,Ie a mit t e recor to be correct, e IS to 
ih,rtl('~ and affix his name or mark to it; and the J'udge, magistrate, or other officer, 
\\ltnf's,es be· b £ h h .. h b k' 'fy h lOre the magi~. elOre w om sue exammauon may ave een ta en, IS to certl t e same 
T1"1te, arlo under his official signature on the original record; as well as on a Persian 
"~~Itrt~ 0 Cll- translation thereof, to be annexed to the original examination, (in cas~ the 

same may have been taken down in any other language than the Persian ;) 
that the proceedings may be complete for the perusal of the law offi,eers of 
the court of circuit, as well as those of the nizamut adawlut, in the event of 
the trial being referred to that court. Third. In the examination of witnesses, 
leading questions, suggesting an answer, or having tendency to such sugges~ 
tion, are to be carefully avoided; and the interrogatories to them are to be 
proposed in such general terms as may bring forth all the information they 
possess, and lead to a discovery of the truth. With this view, the parties are 
to be allowed to cross examine the witnesses, and the judge or magistrate 
should also cross examine them, when necessary for the same purpose. 
l?ourth. All examinations of parties and witnesses, besides the name of the 
person examined, are to specify the name of his or her father, and if a mar· 
ried woman, the name of her husband; also the religion, cast, profession, 
and age of the party or witness; and the village and pergunnah in which 
they reside. Fifth. 'iVhen any stolen property, or instrument of violence, 
stated to have been found upon the prisoners, or in their houses, is produced 
before the magistrate, 1 or court of circuit, the prosecutor, and any witnesses 
brought to give evidence thereupon, are to be carefully examined relative to 
the identity of such property, or instrument, recognised by them; and the 

I See further detailed instructions on this point, communicated in a circular letter 
from the nizamut adawlut to the courts of circuit, under date the 2Srd August, 1810. 
(Printed Circular Orders, No. 20.) and Section 19, R. 20, 1817, relative [0 officers of 
the police, cited at length in the next section. 

~ Section 23, Regulation 9, 1793, (re-enacted for the ceded provinces by Section 
22, Regulation 6, 1803,) further directs that" all complaints, or charges, with the or
den; upon them, are to be recorded in the office of the magistrate, in the English, and 
in the Persian, Bengal, or Hindostanee bnguage." But this rule may be considered 
obsolete, with respect to the English record, which could not be kept, as directed, with
out much inconvenience and expense. 

3 The magistrates and police officers are enjoined, by Section 7, Regulation 14, 
1797, "to use all diligence to recover stolen property;" and particular rules for the gUl~ 
dance of the latter,. in the search for plundered or stolen property, are prescribed in 
Section 16, R. 20, 1817. 
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circumstances of the same having been found upon the prisoners, or in their 
houses. The principle of this rul~ is to be further applied in all instances of 
circumstantial evidence to which it may be applicable. Sixth. With a view 
to impress upon the witnesses the necessity of caution and accuracy in deli
vering their evidence, it is the duty of the Mullah Koranee, or of the Brah. 
min, to repeat aloud to them, in the language which they best understand, 
the following admonition, immediately after they shall have sworn respective. 
ly; viz. "In delivering your evidence under the oath now administered, you 
are required to declare the.truth, the whol~ truth, and nothing but the truth! 
you are carefully to distinguish what you personally know as an eye-witness, 
or otherwise, from what you may have heard from others; and are solemn
ly bound to answer all questions put to you on the trial before the court, 
without any regard to the prosecutor or prisoner, to the best of your infor-
mation and belief." 1 • 

1383 

When the magistrate has completed his inquiry, if the case be such as he SelJtulc, tll hL 

is authorized to determine himself., without reference to the court of circuit, passelllJy the magIstrate UJ 

he is empowered to pass sentence of acquittal and discharge, or of conviction cases which lIt 
is authonzed 

and punishment, under the restrictions already stated. In charges of a more to detellnme. 

heinous nature, such as, on conviction, subject the offender to penalties, be- Rille to be OIl. 

d h h . . h' d . fl' hell' l' served by tll(" yon w at t e magIstrate IS aut orlze to III Ict; { e 10 owmg ru e IS pre .. maglstrat€' II. 

scribed :-" If it shall appear to the magistrate that the crime or misdemeanor cases llE'telli. 

h d . h" . d h h' d ble to thl' 
C arge agamst t e prIsoner was never commItte ; or t at!t ere IS no groun COUIt of CiI-

to suspect him to have been concerned in the committing of it; the magis- cuit. 

trate shall cause him to be forthwith discharged; recording his reasons. ~~'~;I~~~;I\~; 
If, on the contrary, it shall appear to the magistrate that the crime or misde- cf'necl 910

\lIl-• ces m R.I., 
meanor was actually committed; and that there are grounds for suspecting 1803, ~:.. 
the prisoner to have been concerned in the perpetration of it; the magistrate 
shall cause him to be committed to prison, or held to bail, (according as the 
offence may be bailable or not) to take his trial at the next session of the 
court of circuit; and shall bind over the complainant to appear and carryon 
the prosecution, and the witnesses to attend and give their evidence. L It is 
further directed, that" in all cases of a prisoner being committed, or held to 
bail, for trial before the court of circuit, the magistrate who shall order him 

I On the 7th December, 1797, the courts of circuit were instructed by the nizamut 
adawlut, in all future trials held before them, to record on their proceedings that the 
admonition here cited, has been' repeated to the witnesses as directed. They were 
further desired " to remind the witnesses examined before them of this admonition, 
particularly that part of it which enjoins them carefully to distinguish what they per. 
sonally know, from what they may have heard from others, whenever, in the course of 
their examination, there may appear occasion for it." 

& The court of nizamut adawlut having observed, that in many instances distinct 
charges, preferred against prisoners by separate prosecutors, were blended and pro
ceeded upon by the magistrates and courts of circuit in one trial, and being of opinion, 
that trials upon distinct charges, especially where the prosecutors are also distinct, 
should be kept separate, the magistrates and courts of circuit were instructed accord-

,ingly by a circular order dated the 24th March, 1796. VIde Printed Book of Circular 
Orders, No.2. The following observations of the nizamut c.dawlut, under date the 
21st August, 1816, upon the rule cited from Section 5, of Regulation 9, 1793, may 
likewise be here noticed. "Under the operation of thiS rule, it must be expected that 
persons committed by the magistrate, on grounds of suspicion, will be frequently 
acqUltted by the court of circuit, from want of suffiCient eVidence faT conViction, and 
thIS can be obviated only by requiring the magistrates to make a full enquiry into all 
the charges preferred to them; With authority to discharge the prisoner, If there shall 
not appear to be legal proof, or strong ground of presumption against him, such as 
may be judged sufficient for his conviction before the court of circuit." A more full 
report on this subject was submitted to Government in page 214 to 222 of a letter 
from the ni:.::amut adawlut, (which has been printed,) dated 9th March, 1818. 

R. 'J, 17!JG, ~ !l 
re~enactf..Jtl t( i 

celle,J lJl 0" iil
ces m R "-
1803, ~ <12 
Pnwners e(Jlil 

milt~d .,)1' I pld 
to had, tOI' tl H'· 'I 
bpfol'i' til' 
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co~rlof cir- to,be so co~mitted, O! held to, bail, shall immediately, after passing-sucb 
~:~ti!:e:ere_ order, ques~on ~~ ~nsoner wheth~ he }Visbesto. have any witpess or wit .. 
speeting their nesses exanuned 11\ his defence before the court of CU'cuit· and, m the event 
witnesses. of his. answering in the affinp.ative, shill ~use a list of the wimesses named 

b1 the prisoner, specifying their designations and places of abode, to be taken 
,Qown aJ?d recorded upon his proceedings; or in the event of the prisonei's 

~~:'i::~il~: r~plying in .the negative. s~all caus.e his reply to tha~ effe~t t~ be,recorded on 
~3; re-enatt,ed his proceedings, for the mformatton.of the court of ClrCWt.'· Also, that 
~~~:e~d~! ~:. "in the event of any person, whether comII\itted or held to bail, for trial 
1803, § 1~, 3S: before the court of circuit, at any time befor~ the session of that court, de .. 
ADd all witnes- ." h "" f"·· • hi "a1 aIth 
sea named by SlImg t e. exanunatJo~ 0 any WItness or WItnesses upon s tri, ough the 
~!"thJ=~ b!- same may no~ have been .named by him at the time of his being ,committed, 
fore'hesession or held to ball, the magIStrates shaJl be careful t9·cause the attendance of 
~~:~teot~r~:f such witnesse~, as well as ~f thos~ befor~ n~ed; at the time fixed for the1rial 
aummo'ned.of the party who may desire theIr examInatton." & 

R·t9,~1~3t§7, It is declared by Section 7, Regulation 9~ 1793, (extended to the province 
B~::re~, b; of Benares, with an additional c~use including arson, by Section .4, Regula .. 
R'dI6,l'i95'§t4d; tion 16,-1,795; and re.enactedfor the ceded provinces by Section 7, Regu .. an re·enae e " ' , , 
f~r ced~~ pro- latton 6, 180S ;) that" persons, accused of murder, robbery" setting fire to 
;~:.ses§l;.R. 6, at;ly house or village," h()Use.b~eaking, theft, or coqnterfening of the coin. 
In,what cases provided there shall appear sufficient grounds for. cOIPmitting them for trial, 
~d~"~~!:'o be shall 110t be admitted to 'bail." But the following explanation of this rule is 
. 1 contained in Section 9, Regulation 9, 1807 :-" In e~planation of Section 7, 
l~. 9, ISO!, § 9. Regulation 9, 1793, and Section 7, ,Regulation 6, 180S, it is hereby declaral, 
~:!~a;i~~on of that no species of homicide, ~cept murder, is included· in the provisions, 
role. which forbid the' admi~on to bail of persons accused of murder. H the 
10 cases of ho- bar b £. I h " f ill I h ·"d • I" micide Dot in, C ge e lOr mans aug ter, or any speCIes 0 ega OmICI e not InVO vmg 
vo,lviog the the crime of murder, the magistrate is authorized to proceed in the first 
3~~e of mur- instfUlce, either by warrant for taking into custody, or by summons requiring 

bail,_ as he may judge proper, on considerati9n. of the circumstances of the 
case, and of the condition and ch3:racter of the party accused. Mter the 
enquiry directed by Sec,tion 5, Regulation 9, 1793, and Section 5, Regu1lltion. 
6, 1803, if the magistrate shall be of opinion, that the facts and circum..
stances in evidence dQ not establish the crime of murder, but that there is 
sufficient ~ound for bringing the person complained against: to trial, before 
the, cour~ of circuit" on a charge of manslaughter, or other culpabl~ homicides 
the party shall.be held ~~ bai~ fo~ appearance before·.the co~rt ,!f.cir~uit; ~ut 
the magJ:strate'ls authonz~d to re1~e the accuse.d, if the homICIde III,which 
he may appear to have been ,concerned, shall,from.the whole of the evidence, 
be clearly shown ~o have been accidental or jus~fiable,'_ !JDder the'Molium-

I The sel)timents of the ,Ilizamut adawlut, on the, necessity of modifying the rules 
~ere mentioned, whereby pr~soners committed, or' held to bail, for trial before the 
courts of circuit, are e,nabled to cause the attendance of any nurnbero£ witnesses whom 
they may name in their defence, were alsQ stated in par. 223, and 224, of the letter 
'referred to in the prece4ink note i which ~ontains the report of -the nizamut a,dawlut 
on various arraJlgements in ,tP~ judi~ial department, suggested. in a'letter from the 
Honorable.Court of Directors, dated the' 9th'November, '18140" ' 

" This offence is omitted in Regulation 9, 179S, for Bengal, Behar, and Orissa.; 
but being included in the subsequent regu1~tions fer Benares and th~ ceded provinces, 
it is evident that the omission was accidental. In answer to a question respecting the 
discreti~n left to the m~gistrates ,in cases n,?t expressly declared baila~le, o.r ~xcepted 
f~m ball, by the regulatlons, the ,court of' wzamut adawlut stated thelr oplnlOn, th~t 
the magistrates have a discretionary authority in such ,cas~s; but that in the exercise ' 
of. 'it they should be guided by the spirit of the rules prescribed, fot receiving bailor. 
not, in cases of a similar nature. ' 
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mudm Jaw and regulations. The principle of "the precedin(J' clause is also Ia~a..'~nf~r
decLued applicable to persons appearing, from the macist:rafe's enqwry. , to ~ ooJ~ 1-'0-

onJ " ""d '" Yr· or UKt-ha1"e been y pnvy, or ma ental.Iy accessary, to crimes of a heinous nature d~llw:!, a<'ff6-

~dlout bein~ conce:n~ th~rein, either as p~pa1s, or as aiding and abet: ~~ \:~r:;' 
tmg. procunng or msogatmg, the peIpettabon thereof; and in all cases, natllre. 

whether of trial before the magistrate. or before the court of circuit, if the ~e~aI.'d!:~_ 
admission of bail have not been prohibited by the. regulations, and the bail ,iOG o( h.! 

tend-_-l ."' .. 11 •• rr • fc • th hue Dot bet!! 
en:u ~ appear 5wuaent or seC'~g e appearance of the party ac- rr~ted by 

cused, he shall be admitted to bail, until sentence be passed upon the charge t~e ~,u1&
against him. ~loreo1"er, in special instances; wherein the court of circuit, on ~~&l rtle (ur 

a report from the magistrate, or on other satisfactory information before them,. hd~oa 1( 
may deem it just and proper to admit to bail a person charged with an vr ~ !Oflo:. :;. 
ofi"ence not bai.bble under the genenl provisions contained in the regulations, =~l&ftd 
that court is decland competent to instruct the magistrate to accept sufficient not ~l.t,le by 
b.lil, instead of keeping the accused in confinement, whilst the charge against :!:u~t:ul •. 
him is under trial. The court of circuit may likewise, in all bailable cases, c~.rts of tiro 

wherein the bail required by the magistrate shall appear excessive, direct the ~~::~ ~ 
magistrate (0 receive such bail as may be deemed sufficient to answer the nqwd by. 

• ded b • n S· 0, I th <n,I .. '; las • ed, _t __ Dl.WlJtratu If purpose mten Y It. ecnon I 0 e re6~on t mentIon a.uiU ex~n'. • 
prescribes the form of bail-bo:ul to be taken, in all cases, from persons held R..t,lzlOT,ilO. 

L_!l Ii . I L_l' h r"·· If" "Fonn of twl-to uow or 1:1U L.K:Jore t e couns 0 arcwt. a magtstrate comnut any bood 10 be 

zemindar, independent talookdar, or other actual proprietOr of land, & to be U~~D (~~J 
tried before the court of circui~ -"~ he is to notify the commitment to the col. t:fI7:U:U ~~ 
lector of the district, that, if nec~. he may take measures to prevent any (fre.dle_~IUU 
delay in the payment of the public revenue assessed upon the lands of the ~~7';1:\ IS, 

offender." ~.B. 6, l!)()l. 

Colllllli UIIell t 
o( bDJboJdc:n 

• It is as foUowa :_If Wherels • inhbitlnt of , snnds clurged to be .otiti~J 
with , and Ius been admitted to lW.l by the BUgistnte of ,on to coll«lon 

condition of hi, appearance, to stand his trW CD the sa.id charge, before the court of 
cilcuit for the dirision ·of , I herebl bind myself to produce the aid 

before the Wei court of circuit at mel!' next session for the zilhh (or city) 
of ,OD the date w~upon his appezrante may ~ required, tither by a 
~ prochmation, or by a special ootice, from the magistnte. and to be ans .. enble 
lor his appeannc. before the court of circuit, until a fimI sentence be passed upon the 
said charge I in default whenof. I further bind IDf1el£ to (oneil to GoTemment, the 
sum of rupees . i in this I will not rut. Dated .-

It appearing to hue been the practice of some of the· nugistntes to confine in 
(etters all per$Ons ordend fOf trW before the courts of circuit, and not admi~d to 
bUl, or unable to gi,e the bail required from them; wluteTef might be thm IoitlUtion 
in life, or the n4ture of the oB"ence clurged :lg:linst them i the courts of circuit were 
ins.tructed bl the niumut wwlut, on the 4th Jmuuy, 1605, to notify to the uugU
tnt~s of thear TeSpec1iYe dirisions,« tlut such practice, with ft$~ to persons c:furged 
with ofreocn not of a heinoUs mtcre, or who DUy be committed to prison from in. 
ahilit1 to find sufficient bail, being unn«eSSUf to secure their ap~ at the ti.me 
of trW (the onl, object of penonaI custody in such eases) and it being the eTiJent 
intention of the ngubtions tLt DO ~", before he is brought to trW, 5hould suffer" 
more corporal restraint, or penoml' ignominy, _dun are umTOicbble far his srle cus· 
tedr and appe1l"1!lte at the time of trUl i they ate required to be areful in obsuring 
this principle i and consequently are DOt to confine in fetten any person for nUl be
fore the coun of circuit, who IDay be clurged with a lnihble offence. and committed 
to prison from. imbilifJ to find b:Ul i or who, though not admitted to bail, may net 
!uTe ~n charged vitli an heinous oiTence; such as, £rom the nature a.nd circum
$U%'t«lof the case, consiJeml with the- prisoner'S condition 01 life, BUy arpear to 
render the use of irons indis~nsably nquisite far ~ secure custody"· 

& Propmtot'S of land. ptrying ~w to ~, appcu to be inteMN by the 
rule suttd; the objttt of which abo extends to sudda rumen, ~ for a:ll 
put of the pu1ilic teYenue. - . 

sC 
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R •. 9;1793,§ 11; 'l'he magistrates, on receiving notice froin the judges of the courts of 
extended to , . f th . t' b h' h th v" t • h . • , Benare~ by . ,cirCUIt,· 0.. e· Ime y W IC e 1 expec to arnve at t elr ~espeCtive statIOn!, 
!·.!:a~r!:'}!; arfe tllo issue a wdrit~end,publbiC~ltio~,. re9,u

1
i
b
rinp' bYh~,fixed date, the attendance 

ceded provin- 0 a persons a mltte to ai, lor tria eloret. e .COurt Qf circuit, as w~lI as 
cel by R. 6, of all prosecutors ·.andwitnesses bound over 'to appear before that court; 
1803, § lIe d 1 £ 1: . r • • h . • A' f' Ii' Pu~lication to !ln er pena ty 0 lone}tmg t elr recognizances. . copy 0 thiS pub cation 
~:ti~s:e:r:_ IS:O .be.se~t. ~o the' J(~z~e of-each per~unnah ; and to be fixed up, in ,some 
pected arrival puqllc place, In th~ prmclpal:town or village ofea~h. pergunIlah: or, In the 
'~rr~l~t~ourt of pri~~ipal cities,:atthe. ~ffic,es 0,£ the cutwa~,and daroga1:ls of, wa~ds. On the 
R.9,1793, §13. arrival of the Judges of Circuit, the magistrates are to 'dellver to them .an 
~:J3 a~dl~i:~ English and 'Persian calendar of the prisoners committed, Of' held to bail, to 
Cale~dar ~f" take their trial before .the court of circuit; prepared in a prescribed form ;' 
~~~:~~5 o~o':id and specifying,- besides the.names of tbe prosecutors and prisoners,- a brief 
tobail,'fortrialstatement-of the. charge and, when preferred; the date ·on which each. pri
::~~~eo;~~r_' soner was appreh~nde4.; the names of the witnesses; and an abstract of pro
c~it, to be sub- 'ceedings, stating on what grounds and date' the prisoners were committed, or 
muted to that h Id . b 'I r. t' 1 b 1: h f" The 1 d " b court, witbthe e ' to ~I, .Ior ria elore t e court 0 circuit.. IS ca en at IS to e ac-
magistr~te'l\ companied with the magistrate's ·proceedings on each cbarge; and all rna .. 
proceedmgs , I d' I . . h . . T J:. 'h h . £' • 'h h on each charge terla ocuments re atlve t ereto. ,q 1 urms t e courts 0 Circuit WIt t e 
andallrelative fullest information on the noli-attendance of any absenfwitness, and to enable 
~~~";.;~~'§4, the~ to ascertain that all due measures.have been '~a~en to cause'the attend
rl~.R. 6, 1803, ~~e of tbe: '";holeof the ~i~nes~e~ named by the 'pro~ecutors ~~ prisoners, 
Also returns to It ,IS further'dlrected, that the ongm~l :l'~turnsmade to the magistrate, by the 
stb'mmOtnS~ts o( .nazir, and, person deputed on his part to .S.erve the summons upon any' witnesS 
'cl sen WI nes- , . d b b' d h f'·'·' h h 1 ses. not In atten ance, e su mltte to t e court- 0 clrcult, Wit t e ca endar 
:::,:~~:,?g! abov~mentioned; and that the nazir, and person so deputed, be kept in at
antt'R. 9, isor:. ten4ance to.answer any inte~rogafories which the court may judge it necessary 
t'~~thercalen- to put to them.' The maglstrates are also to lay before the judges of circuit, 
!'=';~ to ~e sub:witl~ their proceedings and all original ,papersrelat~ve there~o,a second 
gi~tr~~eS: rna calendar.of persons .;tpprehended by them"uponcharge$ cognizable by the 
2: Of persons court of circuit, bout dis~harged~ from want of evidence, sinc~ the prec;eding 
dJscharged " d h' did' f ' d fi ',. , d from want of SesSl9n;· an at Ir caen. ar,o persons tne, . or crImes.or mls emeanors 
evidence. . cognizable by lhemselves,~ and their.assistants; specifying the' charge against 
.:;ie~f f~r~f~~ ~ach prisond', and the sentence 'passed thereupon.· They are' further required,. 
~~~~~~ COt1~-" .by. Section· 2,0£ Regulation ~, ,1,81~, ." to submit to the judges ~ circuit, at 
maJ:ti;'teafldAle c,ommencement Qf each JaIl delIvery, a calendar of perSOIlS In confine
~s f:~::~a~;~, men:' on ~rin~i!laI:charges still under~;amination; contain!ng the follo~ng 
lendar of pri-partlCu~ars; VIZ. thenax,:w of.each prIsoner; the date of hiS apprebensIOn; 
soners' under· " • 
examinatioli, 
required by' , ' . 
~. 6,1818, § 2. ITne rollo~iilg additional ruteis prescribed in. Section 4, of .Regulation 6, 181 B. 

. ".}'irst,Whenever a~ person held'to bail fbr his app~arance before a court of circuit 
shall.neglect to attend at:the appointed time, the magi-strate shall call. uPOI1 his surety,. 
or sureties, to produce him ; . apd on ,their failure, shall report the 'case, with any rea
sons assigned by the surety; or sureties, JONhe non:.fulfilment of their engagement, to 

¥he judge' of circuit holding the ,s~ssioit of jail deliv~ry, who will determille, ,and in
struct th~ magistrate; whether the penalty of the secl;1rity bond shall be: immediately 
enforCfd; or .whetht:r a further Hme shall be allowed to the surety, or sureties, to 
produce. the person.forwhom they,areresponsible. Second, When the judge of dr-

. cuit, on consideratiotiof .the magistrate~s report, shall direct. the enforcement of the 
security.bond, the magistrate shall proceea to recover the_amou;ttlOf the penalty from 

. the s~rety, or sureties, by the attachment and sale of any property belonging to them, 
in the mode prescribed. for, the att~chmentand sa~e ofptoperty, in satisfa:ction of de-
crees of the civil, courts.; or if the amount 4emandable from tpe surety, or sureties, 
be·not paid, aud cannot, be realized fram any property belongin~ to 'them, they shall be 
liable to ,confinement, by order of the p-tagistrate, in·the civil jail of the station, during 
a' period not exceeding six months." , , 
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the charge ~gainst him; by. whom preferre~; and what proceedings have 
~ held m the ~; Wlt~ an explananon of the cause of delay in 
p2SSlJlg a final order, if the pnso~er have been more than a month in con
finement." 

387 

On the 1st No~ember, 1804, the magistrates were instructed, by a circular Reporto( per

order from the mzamut adawlut "to lay before th~'udge of circuit at each ~ona cdonfiD~d. 
'.:1 .l.I: f 1 ' lIy or er (.It 
JCLIMJ~very, a ~~rt 0 a 1 persons confined by 0 er of the magistrate, on magis~,at':, till 
account of SuspiCIon, or bad character, or vagrancy~ or on any other ground, ~tyey Iliad .ec

d
--

"I h fi d 'r th" ood b h" " d n lor 1
00 

unll t ey n secunty lor Clr g e anour. An on the 8th August beha~iour, to 
1807~ they were further directed tQ dis~guish in such reports, " the nam~ }:d~a~do~e:;~~e 
of pnsoners who have been confined more than six months, without con. ~nit, a~, ncb 

firmation of the magistrate's order by the court of circuit; submitting, at the Jail dt!llury, 

same time, an abstract statement, in Persian or English. specifying'the names 
of the prisoners, the period of their confinement, and the circumstances of 
each case;" together with their proceedings on the commitment, and security 
required. The court of nizamut adawlut added, that" the judge of circuit, Ju~ge of dr

under the powers vested in him by Regulation 9, 1807, after inspecting the CUll Ilodw t~ 
d' d ki r h " . d ed • procee en procee lOgS, an ma ng any lurt er mqwry eem necessary, wdl pass lucb reporr, 

such order as may app~r just and proper; either for the release of the pri-
soner on his Moochulka, or for reducing the amount of security required (if 
this appear excessive); or for the fu·rther detention of the prisoner until he 
give the security required: and, in the latter case, the prisoner should not ~.ss.1~o3·111. 
afterwards be released without security, unless authorized by the court of t':eo:~::~ o:,r 
circuit, on report of the magistrate, under the provisions of Section 11, p~r~e~a r~ 
Regulation 53, 1803." The section here referred to is as follows:- :ou~~ ~l cir~ 
If F;rsl In the cases of suspicion or bad character referred to in Clause CUllofDlzamc, 

• •• • • • '.. • adawlut, to 
SIxth, Secuon 2, of thIS reguJauon, wherem the courts of Clrcwt may direct ~i .. e '!curity 

h ·llah ... d· 0 " d til th ' tor thelrfu!ur. t e ZI or cIty magIStrates to etam pnsoners m custo y un ey gIve rood beb ... ,. 

sufficient security for their future good behaviour and appearance" when re~ our aDd 'V· 
quired j as well as in any similar cases wherein the like direction~ may be ~~ra:~; 'b~Dd 
~iven by the cou~t of nizamut adawlut; if anr prisoner s~ 0 ~ve ~ed· :::.!'I:e::r~D~ 
In co~finem~t for a lear, or any)onger penod, under mabihty to gtve the bDt.f,:(u.t~r 
secunty ~qwred; a~ the execution of a ~r?ochu1ka (l!enal engagemen~) ~~~:.~Ii·r COD
by-the prIsoner for hiS future good conduct, wuhout securIty, may, on ~0IlSlt fioemeu' and" 

deration of tht circumstances of the case, and the prisoner's behaviouc.dunng· oD~~ cir!.~m. 
hi L!. t· Lr ' °d r th b' I_ea,. .... 1 

S conunement, appear to t Ie magistrate SUIIlClent to proV1 e ,or e 0 ~~ ap~ar •• the 

intended; he. shall report the same to the court of circuit at the next enming:;r~~~::'j:c, j 

jail delivery, for the zillah or city, in which such prisoner may be 4etained in or releu. I 

custody. Second. In all cases of such repons being made by 'the °zill,ah or ~:~b_oUu'u~:~II-. 
citl tnagistrates to the courts of circuit, the judges of the laup.r are to call the pell;1 tn,_,!
prISoner before them, and to examine the proceedings held upon his trial, as fu~:::o~!r' 
far as may be necessary to ascertain the grounds on ",·hich the prisonlr may ('oDduct. • 

have been required to find security; after which, and duly considering the ~o!r ~lr •• 

circumstances stated in the magistrate's report, if they shall concur' with, the pr~eed 00 :e. 
latter in opinion that the prisoner ought' to be released, on his 1.loochulka.:;:~·1lC 
without security, they are ~o direct the same accordindy. Third. In the ~Ii~~r~: t. 

. f h"·.If • h· d f Y • Oil f 110m - '"' a exerase () t IS wSCretlon, t emagJstrates an courts 0 crcwt, WI 0 l:Ourse ttDded '4!' iu 
give due consideration to th~ nature of the crime, of which the prisoner ,may ::: e::';i:! 
have been convicted, or 6USpected; his general character, as far as ascer- ,i .. ~. br dail 

tamable; and the- consequent risk to be apprehended from his being released aecUoo. 

without security-for his future good conduct." '. 
The object of the above section, and of the instructions of the nizamut ~ ~ 

adawlut, above quoted, has however been more fully proyided for, by the aaclolimtn'c
.following enaClments in Regulation 8,1818; which maT be stated in this ~.:s:!.~~ 
place, as defining the powers to be exercised. in the requisttion of security for !on rau; pr .. 

• ide. for ~1 
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the fol1owin~ good behaviour, as well by the' zillah arid city magistrates; 'as by the couns 
enactments lD . f . .' d' d 1 . 
R. 8, 1818. 0 Circuit an. 1llZamut a ~W ut.. ' 
Section 2. § 2. U Fzrst. Such part of Clause SlXth, Section 2, Reg' ulation 5S, 1803 
Part of Clause h"f . .. • h' h" • . ,. Sixth, Section !is ~est~ t e c?urts 0 Circuit Wl~ ,aut orlty,.to re,\Ull'e secubty for good be .. 
2,R~g.5S,1~OS, haVlour from persons charged With, but not convicted of, a specific offence, 
resClDded. oil. the grounds of strong suspicion of their having committed such offence 

f independentlY-of any proof of notorious pad,character, is hereby rescinded! 
~~~\I~~~~~. ~he and. the criminal cOurt!; are ,prohibited from requiring secu~ity for good ~ 
IDlza~utlt a~awd" haVlOur from such persons, In, future,; -Second. The foregomg rule shall not 
ut all lOnze b ,. . d' h .. d f h £ •. . • f' .. to l'equire se- e construe to ,prevent t e JU ges 0 t e s:ourtso CirCUit,. or o the nizamut 
;':f;!~et!'~ried ad~wl?t, from ~equiring security from,.pri~oners, who may;,b~ acquitted, on 
by them, if the. tnal before those courts,of the spec~fic .charg~ brought agamst them; pro-, 
~~~~:i!!~l~e of .vided 'such ':prisoners may, from the evidence on ·the"proceedin~s; ap~ea! to 
bp,d or danger-be of notonously bad or dangerou~ character. In cases of thiS descnpoon, 
~~t~~~~cter, the judges of the courts of circuit, or of the nizamut adawlut, will issue such 

.-Nat,ure of the orders as they.may judge necessary, under the rules contained in Sections 9' 
.order to, be . d 0 of h' . I" "~ I' ., • hi h • fi p~ss,:d by the a~ 1., ! IS Tegu atlon.~. ~,s." l!- every Instance'In w C ~~cunty or 
cnmmal good behaviour may be hereafter .requlred, whether by the magIStrates, 'the 
courts on .re- "f'" . h ' • d' 1 h f· h . quiring securi- co~rts 0 clrc~lt! or t e Dlzamut a a~ ut, ,~ e amount 0 ~ e secunty ~ . the· 
ty ~or good be- number of sureties (to be fixed at the discretion, of the .maglstrate or of the 
:~;~~~i !~o:o_ court requiring the security) and the period of time fo~ ,which' the sureties 
torious]y bad are·to be· responsible for the-good conduct'of the 'prisoner, shall be fixed and 
~~~~~oc:~: determined.!'. § 4. "The period of time'during wtiich such prisoners may 

fi~erthiod of.time 'be made liable 'to detention in custody, on Jailure to furnish the security· re .. 
ar e eventu- '. d f 'h h Ii h fi b . "fi 11 fi d· • al detention of qwre rom tern, 's a erea ter especi ca y xe. In every mstance, ex. 
:~c:ePfi~~d~rs, cept in those cases in which. the· prisoner may a~pear to be a. notorious I?b
Exc,:ption; .ber, afla character so dangerous as to render pis-release, Without secunty, 
~~:i~~r:ies . evidently unsafe ang objec~onable." §~." F~rst~ .. 'T1:te. magistt:atesare 
empowered to herebyempoweredfat aU timeS, to eXercise their discretion 'in' releasing, 

. ;~l::::r~~c!t wit!lout :e'fer~n~~~o any other a~thority, prfs6ners c?nfine~un,~er requisition 
tho~gh the se- of secunty for thelrgoo,d -behaVIOur, ~hether by their own a.rders or by those 
f::~:[h:~'~ft of , any Qther,persort.discharging the {cnctions of a magistrate; provided the 
the or. de; ... of magistrates shall, from 'whatever calise, be of opinion that such prisoners can, 
detenbon soall b I' d'" h h d h .' • S d t . .. h' h 'have.beenpas- ,~"fe ~ase Wit out azar to t e communIty.. . econ. n cases ln w IC a 
sed b~ persons ,rnagistr~te may, for whate\·~rreason" be of opinion that any prisoner confined 
exerCJsmg the ···d· . . . f' . J:. j b h· 'b d" f f'· {unctions of un et reqUlSltlpn 0 securIty, lor goou' e aVlOur, y or er 0 a court 0 CI. 

';agistrate, . cuit,or'of the nizamut adawlut, can.be safely released without such security, 
er~fs~~~!~':~; the magistrilte shall 'eith'er bring the case' befo~e the court of circuit at ,the 
~~d~~Ysl~tl:he next e!1suing. jair~eliver~, as prescribed in'Section ~11, ~eg~la.tion'~3, 1~03, 
have been pas-or 'spall mak,e ·an 1I1lmediate report of the case, With 'hls sentiments, feJr the 
:!l't~y o?:ir~ orde:s?f the c~urt, which may' have r~quired the.pri~oner t? furnish security 
~Iit or' by the, p'r~v\ously ~o h,IS re}ease.~' • § 6. "( F.zrs~. No.pnsonet .detamed under requI
f~;~mut adaw- SIUon of ,securlty" In tbe~;lllah or . city Ul which he has been accustomed to 
S~ct!on.61 reside, or 'in which he may have been apprehended, shall be removed to the 
~~~~~~~~d to, ~ajl oIa ~ifferen.t. zillah, u~les~ t~~, nizaCl~t adawlut s~an s~ction the remb~~l 
th~,removal pf IncomplIance With the prIsoner s; own r~qUest, an4 Wltl,l. a'Vlew to enal?le hJm 
prIsoners, con- h ' '1' Ii . h' h ".' ed CJ d' Th . J: • .\no fined for seeu- t e moce 'easl y to urms 1 e ,security reqUlt . ~ oecon.. e IQregolu2) 
r~tY"from one rule, however, shall not be construed to precludethe.removal of s:uch 'prison-
district to an- f . ' h' , .. h" h ddt th h I h f other, ers rom one statlon'to anm er, In cases In W IC a ue regar 0 e ea t 0 
Exception~ . to the pri§oners,or to: their safe· custody, or othetemergent circumstances, may, 
the foregomg . h' d' , f h .., did h . . d rule, . In t e JU gment 0 t e mzamut a aw ut, ren er t at m~asure· necessary or a -
~e:~:a~' con- visab!e." § 7. "I~ is her~by declar~d, t~at individuals )Vho may.pecoI?e 
ditiQnssuretiea, sur~ties for-the good behaViour of pnsoners, may,· at all tImes, obtaIn a dIS
:ilia!rg~d t::;.. ~harge from their future responsibility, by d'elivering tip, orcausi~g to be de
t~~ir responsi- hvered up, tJle persons for'whom they may have become responsible, ,to th~ 
blhty. -
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proper magistrate or police 0!Iicer; and that they will not be made responsible 
for the amount of the secunty.bond, in caseS in wIDch they may give timely 
information to the magistrate, that the individual., for whom they may have Sectiou!:.. 

becpme sureties, have. take~ to bad course~, and may use every exe:non in l!:e.r.~~O~O;1 
thelr power. to the sat1~fact1on of the magtstrate, for the appreheDSlon and I~CUflty,in()r-

d f h · d' 'd 1- "S 1'" Wh dmuy cue-s surren er 0 su~ In IVI ua~. 8." ,rst. meyer the magistrates, d«ided by tbe 
under the authority vested in them by the existing re~ns, may require magistrat", 

• E h d b h' f . th hal fc' all Dot to e-.reed secunty lor t e goo e aVlour 0 a pnsoner, f!'j s m cases in which ODe year. 

they may judge it safe to do so) provide, in their order, or the release of the ~e juhdge ?f 
, h d f d fini ' d edin I Circuit olwn .. prIsoner, at teen 0 a e te peno , not exee g twe ve months. the aeniOll8. ,. 

S,econd. It s~all not be ne~essary for the j~dge o~ circuit, holding the $eS.. ~? ;::ca:!~~ 
SIODS, to reVISe the proceedm~s of the magtstra.~ an such cases, except on ings of tbt' ma

peti?ons 'pr~ted by the pnsoners, when the judge of ~cuit holding the ~~~~a:=~E;!~1 
5eSS10ns IS directed and empowered to call for the proceedmgs, and, on his And mayan· 

h • J d'f nfi th d f "h • " nul, modi(y or own aut onty, to annu, mo 1 y, or co rm, e or ers 0 t e magIStrate. rODfir-w the 

• § 9. .' First. In all other cases, in which the magistrate may be of opinion, ord~n of Ihe 

from tIle eviqence to general character adduced befor.e him, that the'p~ner :e~~i~t;~~. 
is, by habit, a robber, burglar, or thief, or a vender or receiver of stolen Magir.trat .. ~ 

k . h h 'be J f h d howtoprVCt'ed property, nowlng t e same to ave en sto en; 0 a c aracter so esperate, jJl Caif'l in 
danQ'erous, or irreclaimable, as to render his release, without security, at the which it may 

P. f h 1· • d • d f I h b 'fi h appear IIn.ate eXpIratlon 0 t e 101lte peno 0 twe ve mont a a ave speCI ed, azardous to relU!f: 

to the community, th~ magistrate shall record his opinion to that effect, with '!ltbouI.ae:u-

d '£y' h f' hO h b Id • h' . d rHy, "rliuutr. an or er. Specl 109 t e amount 0 securlt'f"W IC ,s au ,In 1$ JU gment, of biguly clall· 

'be required from the prisoner, as well as the number of sureties, and the :eroll: c!:;U&C
period for which the sureties should be resp<?nsible for the prisoner's good P~:;~O!:f ::; 
behaviour. Second. If the prisoner shall not furnish the security so required, t:::~~ atwu 

before the next sessions of the court of circuit, the' whole of the proceeding~ If du~ ;((U"I] 

shall. ~e laid before the Judge of ~hat courf, ,,:ho, after examining them and :d b~t ~~~n;:~: 
requiring ant further eVldenee which he may Judge necessary, shall be com. aODcr. t.t-fure-
. ' ,. tbe n*,:1 t .u-petent from IS own authontYt to pass orders on the case, eIther confinmng, ,ionA,llle I,rn-

modifying, or annulling the orders of the maristrate, as he may j\1dge proper ceedill/r& in fl,~ 
d • bl 7'1' J I II h 'b' d f· , h 11 rale to Le 11I<f an eCJulta e. mru". n a suc .cases, 1 t e JU ge 0 CIrCUIt s a not before the 

think It safe to direct the immediate dischirge of the prisoner, he shaH fix a jll~ge of tir

limited period for ,the provisional 'detention of the prisoner (in the event of CUlt.· 

his not giving the sec:unty required from him) which period shall never ex., 
ceed three years, except in the cases speci(ied in the follo':Ving section." 
5,10. " Fir.st. In cases in which the judge of circuit shaJJ, from the pro- Secti(jn 10. 

ceediligs before him, consider the prisoI,ler ro be. a. notorious gang.r~bber, ~:'~;d'~; ~~ 
(Dukyt) of dang~rous character, whom It would be unsafe to set at hberty, ~ollfto'~irrult 
witho~t substantial ~e~uritJ for' his ~utDre gooJ behaviour. an,d who! ther~. ~~'te.~;:~n 
fore, In default of giVing such secunty, should be confined Indefimtely, In to be a nolori· 

pursuance of Section 9. Regulation 8, 1808, he shall declare and order the ~:~, 1m; rolr 

same accordinfcIY.· Seconf/. In these cases, however, the judge of circuit t:arth~r pr,n.i. 

h- I ] h fi· h . r h . be • ed c. th 1/0111 for lu(h 5 &Uneve~t e ess X t e amount 0 te secut1ty to reqwr Irom e cuu. 
prisoner, and shall provide in his order, that, if the prisoner shall not be able 
to furnish the security re<J,uired, within the period of three years from the 
date of such order. the'pnsoner in question shall be again brought up before 
the judge of circuit, who may holtl· the ~ssions.of jail delivery immediately 
following the expiration of the p~riod of three years above specified, whose 
duty it will be. after examining the proceedings. and making any further in. 
quiries he may judge necessary, to determine whether the prisoner shalJ then 

• Dr Section 2, of R. " 1819, the proYisions of this section are dec1arrd appliable 
II not merelr to gang.robbers (DukJts) but also to other notorious robbas, of whatever 
denomination, being of desperate or dangnous chaDctt'J', whom it would be unsafe 
to att a"t liberty without substantial security for their £utare good behaviour." 
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be released, or whether ~e shall be again reII\anded, either on the same terlJls 
Rules to en- ~ before, or on any modtfied terms, favorable to the prisoner. Third. With 
;~:~:tfe iC:di- a view to encourage respectable, individuals to become sureties for prisoners 
Tiduals to ~e- of the description alluded to in the foregoing clauses of this section 
come sureties h ' d L" h' h h ' b' ' for such priso- t e perlo 'lOr VI IC ,t e suretles are to e responSible for the good be-
ners. haviourof the individuals, ~hall, be, in, all cases, 'limited to three years, 

subject however to the ,condition that, the sureties" at the expiration of that 
period" shall be bound .to deliver up the individuals ',to the magistrate. 
Fourth. When ,individuals shall be surrendered by their sureties, under the 
foregoing rule, the magistrates shall ascertain' whether the former surety' is 
willing ,again ~o become responsible for the future good behaviour of the pri
soner, for a furtherperioa I}-ot exceeding three years, and, in the event of the' 
~\1rety ,being willing to become again respo.nsible for th~ conduct of the priso
ner, the magistrate.shall accept ,the. security, and release the prisoner, on the 
same te~ms as before. J'ifth. If the former. surety' shall decline ,to become 
~gain responsible for the prisoner,~ and the prisoner shall be unable to furnish' 
any other ,sufficient sec~rity, the magistrate shall detain him in custody until 
~he ensuin~ s~ssions, when the pri,sone~ is again to be, bt0!lght before the 
ludge of ClfCUIt, for such further orders as he may cQnslder It proper to pass 

Section 11. In ~he case." § 11. "First. Although the cautious and discreet application 
!:e~~::: of the powers vested in the judicial officers, under the foreg'oing provisions, 
pris~nera !lOW \Vill,tend, in future, to reconcile effectually {he safety 'of the community, :!fi::!::t with a due regard to the rights of individuals, those rules will not operate to 
for aecnrity, to relieve the prisoners, now 'in confinement, under a requisition of security, un-
beuodertaken. 1 1 '.. f th ' b d ak' • h eli h ess a genera reVISlon 0 el~ cases e un ert en Wit r crence to t e same 

principles; and the following rules are accordingly enacted to provide for such 
'l'be Ooveroor revision. Second. It, shall be competent to the Governor General in Coun-
GCoeoer~l in Cil to, nominate and appoint such. individuals, (being officers of experience.in 

unCI may h' d' 'al d ) h f . o. d 1 appointiodivi- t e J~ ICI epartment, as e may, rom time to tlme, JU ge proper to se ect, 
d;al~:~~~h:f for the special duty of revising the cases of prisoners In confinement, under 
:U:~~g Inch requisition of security. Third. It shall be ,the ,dutj of those officers to pro. 
~~I~~lO:mcen ceed to the" sudder stations Qf the s~ver~l dist~cts or ~ties in which ,the pri
to {)roceed to soners, who$e cases they are respe<;tlvely to reVIse, may be confined. Faurt/,. 
:?:n~u:l:es::: The revision in qu~sti.Oil shall extend, 1st, to the.~a~es of. all p;isone.rs who 
Tenl districts. may be now detained In confinem~nt, under requI~ttlon of security, by orders 
~h~ ~!:i~~a:r.. of the nizamut adawl.ut: and courts of circuit, merely on the ground of strong 
question i8 to suspicion, of tlieir having committed a sp~fic offence. without proof of their 
elte~d. notorious bad character.. ~ndly. To the cases of all prisoners ordered, by 

)Vhatever authority, to b~ imprisoned for an indefinite perio~,. until they find 
security. ~rdlg. To the cases of all prisoners ordered" by whatever autho
rity;'to be imprison~ for a. ~efinite periqd, on faJ,lure t? furni~h secu~ty for 
their good behaviour, prOVided the amount of the secunty. and the penod for 
which the sp.reties are ,to !?'e responsible,.be not distinctly specified in the order, 
and provided that the, unexpired period, during which the prisoners may be 

Section 12; still liable to 'be detained, shall exceed three years." § 12. "All prisoners 
The revisdion whose cases may be inclu'ded under ~he first of the foregoing heads, shall be 
to be con uct-,' . • 'f: dO th th • . 
ed with refe- dIscharged, unless It shall appear, rom the procee mgs, at e prisoner IS 
rence t10 ~e. a person, who, from the nQtoriety of his g&Deral bad character, ought not to 
genera prlnCl- , •• II .' th ° I d d 
pies 'Pre~crib. be re~eased without securIty: In' these cases, as w~ as In e, c,~es InC u e 
edl~li:!~S re- un?er the seCQnd and thi~d ~eads, the ~ffi,ce~, ma~mg the, reVISIOn, shall be 
~ gUided by the gen~ral prmclples prescrIbed In thiS rcgulatlon; and shall pass 

such orders as he may judge proper, in each case, under the rules contained 
Section 13. in Sections 9 and 10, .of this regulation .. " § !3.' cc The persons who may be 
'i'he orders of nominated by Government, for the discharge of this special duty, are hereby 
:~~~:d:t vested with full authority to'release prisoners confined for security, to di. 
make the re-' ' 
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minish the amount of the security, to shorten the periods fixed for the dis.. YWlDlIOt 11Ib

charge of th~ prisoners, and generally, to pass my orders fa\'Onhte to such jcct t~arpc.aI, 
prisone~ w~ch they m~y judge proper in the exercise of a sound and bu. :""o(:.;!'·
~ dlSCl'etlon, and theIr ~rders dW! ~ot be 6u~ject ,to ap~, or to the t~t:':'r
revlSlon of any other authonty, except m Instances In which thm orden may rUlt~d b, tbi. 

appear, to t}le niza~ut adawlut not to be \\-arranted by the powers vested in r~;ulatiQL 
them by this regulauon." S 1 .... "The officers who may be nominated by S«tioa II. 

Government, for the discharge of the ~ecW. dury above adverted to, shall H~po~ to t,c 

b 't sh' b uI f h' ced' • h" 'llbDlItt~". au au a !tPOrt. owmg teres to. t elr proc mgs m eat distnct, throu(1a IIi-

thro~h the nizamut adawlut. for the information of Government, accom- &&IIIUl aJaw: 
• b cb fc d L_ ~--. th' 'at. (or lto. I. p:uu ,su orms an statements as may ~ prescnuc:u by e mzamut '-ormati~n CI( 

adawlut.h GOYnllmtlll_ 

The magistrate is requited by Section 20, of Regulation 9, 1793, (ex. R.9 1191 1,10 

tended to Benares by Regulation] 6. 1795, and re..enacted for the ceded 21, ;ltt"D.j~1 • 
. b S' f R I' 803 ) " ., h 'ail 1 to BeD ....... by pronnces y ecuon 20. 0 egu anon 6, J , to \'lSlt t e J at east R. 16, 1T9~, 

once in every month j and redress all well founded complaints 'of ill treat- aod re-uut-

h" h be -,.-~ him b h' 'b . 'I ~d (or lb. te-mmt, w IC may pn:u;cn:u to y t e pnsoners ag;unst t e J3.1 or, or d~ pro~inct'. 
any officers having charge of them." He is also directed U to be particular. by 11, b, l~ul. 
I, artentive to the health and cleanliness of ,he prisoners; and to see that b~!~~n. i" 
the surgeon of the station attends and administers to the sick." It is further lDa(inntoo' It'-

·ded· S· f h f th ,-.~ bo • ed h la.uw. to J~l., pravl In ectlon 21, 0 cae 0 e regu1.Wons a vemennon • t at aDd aru( pn-

:lar.ltc apartments in the jail are to be allotted for the different descriptions .o~n, at tbt-ir 
, 11 di'd h I r h r l' fC!.pccll~e .1,,o pnsoncrs; as we as to VI e t e rna e lrom t e lema e pnsoners; and tion&. 

the magistrates u are enjoined to endea\'our to prevent drunkenness, "gam. 
ing. and other immoraliues, from being practised, in their respective jails." 
On the 8th February, 18 J 1, genenl rules for the better management of the Rille. (ur the: 

public jails, were, at the suggestion of the court of nizamut ada",lur, passed nof'an·'~l~mf'n~ 
h G G I 'I d ali b' . _..II - I pUu lC Jill' by t e overnor encra in Couno ; an ter etng pnntC'U, were ClrcU at- l'u.t'4 by u~ 

ed to the magistrates. by order of the coun, on the 14th March, 1 S II. Cir- ~~or:~rl~I"~ ~~;_ 
cular instructions to the zillah and city magistrates, on the tr~ahnrnt of pri- c.il OD tht' t'tb 

SOllCT'S in puhlicjails and hospitals, trllh rule, to be ohsen'Cd on l/tcir dis- :;~l~&t~· .. 
charge, were also issued by the nizamut adawlut on the olth Jan~, Circular 111-

• I') atnacholla· •. 1 
1 SO$, 17th April, 1810, 22d August, 1811. 21st August, 18 J *, 11th Marc J tbe aiaalllat 

1813, 6th Julf' 181 .... and 1st l\larch, 1815; as· detailed under the he4d a.d •• hu..rtJ". 
....... • ed· h . d 11' f '~.,--,., ~ __ I l I Uw. to tl~ :ll,iUvemennon ,In t e pnnte co ecllon 0 an..~ oruG's pasKU J!I tile tHatm~Dt ,,( 

ni.:amut adarrluL Further instructions are contained in the S3me collec- pr~ffI liD 

tion, under the head Employment oj cont-icts and of prisont:rl ddmnrofor :ad ~;'t:i._ 
sccuritlJ as well as that of .Rsca~ or ~u'itonn-,' and numbers I'" ~J 27 A. ,..~u at ft-~, '1"- :J • ~ # , , "P'Ctml tm 
28. SO, under the head of Rtports-, prescribe reports on the heahh of the 1'1o,.rat 01-

prisoners at each station to be furnished by the surgeon, at the periodical :D'i~U: ,ad 

sessions of jail delivery, as well as quanerly, in the months of March, June, "r~n::;t'~r 
·September, and December, for the inforrnatiou of the courts of circuit, :md A:dr::~~rJi"l 
niumut adawlut. No. 27 likewi~ directs a qu:lltcrty return of the Slck, UQre of I'"
accor&ng to a form reccil'ed from the medical ~, to be fonnrded to ~-;:~ "II 

that boord, by the surgeon, at all the chit st3tions where there are jails, I~ braltll (or 
through the superintending surgeon of the district: and with No. 28, the ~f(:=t!~ 
m3histratcs wcre furnished with forms of daily reports, fer the jail :md hos- by ~Ullr't'ln. 

- ') be d b h -·1 J • d £ h' !_€,' , f Da,l" n-r"u-pua , to ma e y I e J3.1 or an IUtlve octor, lor t ar own uuormauon 0 .,. I';' jaol all4 

the actual state of the prisoners under their chart""c from day to day; as well .... ( p.'ral, .. I~ lie 
co ffi .f'II.,:,~ .. .,v 

as to check abuses, and become a useful record of 0 ce. It docs not ap~r the J_Ilor a~d 
requisite to specify the printed rules aboTe noticed, more particulArly in this ulan dO(h~' 
place: but it is necessary to state at length the provisions of Regulation If, 
1816, "(ntitled, .. A regulation to pro\iJe more effectually fqr the ~ge. 
ment of the public jails; and to enable the augistntes to nuin~ good 
cruer md discipline in these jailS; as well as among the prisoners employed 
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on the pub1i~ ~6~ds,or ~ther public wor~. Also to place the, jail at Ally. 
pore in the V1C1n1ty of Calcutta, under, the inspection and control of the court 

Preamble to of nizamut adawlut." _ The preamble to this' regulation' is' as .follows: 
.R,14, 1816. "Wh~rea$ ru!es for ~he better management of.the public jails have been 

.prescnbed at different t1mes, by the Governor General in Council, and court 
of nizamut aclawlut; and it is. advis.able to prdvide by a regulation for the 
due observance of such rules, as well as of. any future rules. which may be 
$anction~d by Government for the same purpose" or for the 'treatment of pri. 
~oner$ entployed on the public road~ or ,other public works; and 'Whereas it 
is necess~ry to vest .the magistrates with .authority to punish certain offences, 
~hen,corilmitted by prisoners under, their charge or by the' native officers 
employed ih the custody :of prisoners,'Who ,may not be subject to a military 
tribunal, with a view to maintain good order and discipline in the public 
jails" -and other authorized plates,. of confinement; and to enforce .adue ob. 
servance of the prescribed rules for the employment of prisoners; and'where .. 
as it is j~dged expedie~t to place the jail at Allypor~in,the vicinity of Cal .. 
curta, bemg the general receptacle of convicts under. sentences of perpetual 
imprisonment aJ;ld transportation, as welt as of convicts sent~nced to tempo. 
rary imprisonment and banishni~nt, under the immediate inspection and con
trol Qf the court ofnizamut adawlut'; the following rules have been enacted 
(or the several p~rposes aforesaId, and shall be considered in force, from the 
ti¢e of their promulgation, throughout the several 'provinces immediately 

Section 2. . subject ta .this presidencyt § 2. "The magistrates arid tQeir officers,- who 
:,~ ~::\~~~es, have 'Charge of the public jails, shall be gJlided by the printed rules which 
naie~e!l~ of have been prescribed by the Goy-emor General in. Council, or court of ni~a. 
y:eb!!;~!~'mut adawlut, for the better management of those jails, and by stich rules for 
tr3;tes

d 
to be the same purpose, as may be hereaftei: sanctioned by the Governor .General 

gUide • in CQuncil, and, transmitted for the guidance of the magistrates br the cOUrt 
Section S. ofnizamut adawlut." § S. "The m~gistrates who have €harg~ bf prisoners 
And by what employed on the public roads, of on other.p· ubUc works,shall 'in likem:;mner 
rules, for the L' ' h 
treatment of be. guided by. any' ru~es, 'lor the treatment of suc prisoners, which have been, 
p~80n:rS(w:· or may be hereafter tran$JIl~tted to the~ by the court of nizamut,adawlut, 
~l~~rC r~~ds: ' with the sanction of Govemment.d § 4. fC For the purpose' of enabling 
or o~erpublic the magistrates to maintain good order and . discipline among 0 the prisoners 
s::t~o~ 4. . <;onfined in the public jails, or other authorized places of confinement, and 
:~~s:i~!~~o to ,enforce a due ob~ervance of the prescribed. rules by-the. employm~nt of the 
punish certain p~lsoners under their <;harge;, they- are hereby vested with authonty to pu-
~~~~~e~/;ri: nis4, on a summary "enquiry, the offences 'specified in the following section of 
soners, on .a this reg~lation." § 5.." First. ~ 'contumacious' refusal to work, by any 
~!~I~~~,ary iD- Pfis~>ner senten~~d to hard ~~bor~ ?f t.hough 'not. s~ sentenced,. who m~y be 
Sectl~JD 5.. subJec.t, to labor, under any provlslon In the regulatIons; or under the dlscre-. 
:f~ff:~~!~on tion 'leclared to be vested in -the magistrate by the orders of the court of 
,,:hich the ma- nizamut adawlut, with respect to prisoners not exempted from. labor by the 
glstrates are' f"1,.· . I' , d • bl fb d'l I b f em~owered to s~ntence~ 0 lJ.,e crl.mma ,cour,ts; an not ~ncapa e o. 0 1 Y a or ro~ age, 
pnDlsh, nn~er Sickness, or other Infirmity. 'Second. Wllful'neglect and Indolence m ~he 
the precedmg fi f 'b d k 'b . bO

' 1 b d s,ection; per armance 0 'any prescr! e 'wot. y a pnsoner su ~ect to a OT, as eO' 
,scr!bed in ,the ~bove clause; especially after previou~. admonition~ • Third. 
W llful disobedience to any of the \witten rules for the, observance 0,£ prIsoners, 
and internal economy of a. public jail, ~hich may have been transla!e~ into 
the current language of the country, and susp~ilded on jl board,. Wlthm the 
jail, for gen~ral information, as directed in the printed jail 'rul~s now in force. 
Fo1tlrtll, ,Refractory behaviour by prisoners; such as resistance to the j~lor, 
guards, or ,oth;r public officers,' in the, r~gular discharge of their proper func .. 
tions; abusive: language to ~ny such officers; and 'generally any culpable 
behaviour towards them, which may not involve,a serious ac,t of criminality, 
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such as cannot be duly punish~ by the magistrates, and should therefore be 
brought before '~e court of circu!t. ,Ff[lh. ~Y other instance of disorderly 
conduct ~Y a pnsoner; .such as not, msurrectlon. attempt to escape, taking off 
or loosenmg or attemptmg to, loosen. by, filing. cutting. or otherwise, his own 
irons, or those of other pnsoners, WIth a view to escape; conspiring with 
other prisoners for the purpose of insurrection or escape, or for any other 
criminil purpose; abusing or assaulting another prisoner, and generally any 
misconduct, committed by a prisoner, whilst in custody, which, under the 
regulations iii force, or from its aggravated nature, may not exceed the com. 
petency of the magistrate, and therefore be more properly cognizable by the 
court of ci~'cuit." S 6. U First. '!Pe IK?wers vested, in the, magistrates for SrctiOD 6. 

the punrshment of the offences specified m the precedmg sectlon, which, on a In wlat Ulan· 

summary inqu}ry, may appear to have been committed by any of th~ priso- :~~a:I~:,~~.,. 
ners under theIr charge, are declared to be as follows; que regard bemg had the Illagi ... 

h f h IT h d' , f h' d I'ilt~ mlly 011-to t e nature 0 t e ouence, t e con mon 0 t e pr~ner, an every other ni,h the C)IJ~D' 
just considerarion applicable to the case. Second. In cases of a contuma. ("~;; 8p~citi~d. 
, Ii 1 k f 'Ie. 1 I d ' d 1 'h c (Ollluruaciool ClOUS re usa to wor • or 0 WI 'u neg ect an 1D 0 ence In t e penormance rt'f"§lIllowork 

of any prescribed work, within the first or second clause of SecriQIl S of this .or" illi.1 !le.:-· 
R 1 , h· h' b d I ('("t, and tndo. egu.atlOQ, t ~ magtstrate may cause t e pnsoner to e 010 erate y correct- lence in tbe 

ed with a rattan; and in the instance of a prisoner's pertinaciously refusing to 1'?lurmance 

work, II)ay likewise order his diet allowance to be reduced, in such degree as :crit::~ !~~i, 
may be consistent with his support, until he shall perform the work required ::fw 

pUl1i,hil. 

from him. Tllird. The offences specified in tbe third, fourth, and f.fth w:· .. , plllli-h. 

clauses of the preceding section, shall be punishable, according to the nature ~uutlt'llt Iliay. he 

d ' f b" h d- I ll:ted .or an CIfcumstances 0 t e case, y stnpes Wlt a rattan, not excee 109 the the oft'mt"f'~ 
general limitation prescribed for thi~ mode of punishment by a .magistrate, :.rl'l'ilit'dd iu 
, b" bId r. ' bI b li ue tillr • YIZ. t Irty rattans, or y c ose, an as ,ar as practlca e, y so tary confine. t:o!.rt!J. aDd 

ment; or when a prisoner may have attempted to escape, by the substitution :~lelbpCI&II'~S of 

f h fi £ h 'd' ... 1..' h d' I r~ceulDI o eavy etters, Of t ose 10 or mary use, 'IIo£&lC are uected by the jail rules aeclioll. 

to be of a ligh( and uniform construction i by the temporary addition of neck- . 
chains, of a moderate weight, when the prisoner may have been refractory, or Sectiou1. 

turbulent, or guilty of .any act of violence; and in aggravated or emergent cases lJto.\\~r .. lrrl;.r-1 
• • lOl .. 0 ue Yl.tt-I 

of this nature, l?y the further restralOt of handcuffs, whllst such restrainr, in ma!t;llralu 

which is never to be imp~sed without necessity? sha~l app~ar ~o be requisit~ ~:::l;,f'j:r~t 
for the safeguard of the pnsoner, or to prevent hu; domg mISchIef to others. ' IlIati.tr.I~" 
S 7. U The powers declared to be vested in magistrates by this Regulation :~: :a~'i:~'I' 
may, of course, be exercised by joint magistrates, and assistant magistrates, 1!"""lrt,I:-O'lta. 

b ' d hi· h h '11-'" ' , lWIIl'ti at Ibe W 0 are not stallone at t e same p ace WIt t e ZI "'. or city magtstrates, lalDe plac-e 

and who, under the general regulations, are invested with. the authority of wilb Il.e ziU~h 
magistrates; with respe.ct to prisoners Wlder their immediate charge~ The :~,,~:~? 1111,,,. 

zillah and city magistrates are further empower~d to refer to their assistants n.e m~i •. 

h dd ,- , h' h ' ,. f h' l' hal«.'1 Ala), .. I". at t e su ~r stations, any cases, Wit m t e provlSlOns 0 t IS regu auon; rern aDJ UI~" 
observing the rute prescribed in St:ction 21. Regulation 9, 1807; viz. that tOtlhet'rthusj, .. t. 

h d f fi d' , , b' h' an ... e'lI-t e or er 0 re erence Jreet, whether the assistant IS to su mit IS proceed- der It.lioRi. 

ings for the magistrate's decision, or to pass his own determination on the ~lIlc .~~ be .1.0,-
'" d . If h' th 'ed d' .~rl'e .. ID 'DC I case relerre to him, t e assIStant be au onz to etemune the case refer~ 

referred to him, he is empowered to pass the same order as might have been ~~ ~l!I~:~ 
passed by the magistrate, but his decision will be open to revision by the nu.,. nrrri-e 

, if hi'"· 'ded 'h ' bo ' cd, tile s.mc 1'0 •• magtstnte, t e atter see-cause ,or It, ilS proYI In t e secuon ~ ve Cit ern. tile lila. 

with respect to all judgments passed by the assistant to a rmgistrate, who is ~i4tr:ate. 
not vested with the fuU powers of magistrate," § 8. II It shall not be neces- ~~~t~e:~rJ 
sat"}' to m:lke a detailed record of the evidence, or of any pan of the pro- :: be ~ept .f 
ceedings held in the summary inquiries authorized by this regulation; n,?r ill::i.~::.':~~ 
shall it be requisite to examine ",itnesses. upon oath except in cases of a CCoQ.~clioD'. , " , ' h I pro\l.I~" for 
senous nature. mvolvlOg offences spcofica1ly provided for by t e genera by Ihi, re, .. I". 

. 3 D . tICoO. 
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The ant,henti- rules in force for the administration, of triminal justice. But a record shall 
~:~: :e~d~10r be ke~t of, every sumn~ary co.nyicti0!1" and ,punishment,; stating the name of 
jnsp~ctiQJl :of the prisoner, the offence charged agaInst hlm~ the substance of the evidence 
!~~~ftd~h~f and conviction; 'or th~'magistrate's personal view when the facts of the case 
~~y visit the may have taken place within his view; and the punishment ordered with the 
Jail at the en- d "f h 'd ; b' , d' b h bl' fIi' ! suing jail deli- ate 0 ~ e o,r er, to, e slgne y t e pu IC,O cer ,by whom It may be, 
J~7ge of cir. ~assed •.. !heret~rd ~o ,autQ~nti~~t~,d ~hal,l ~~ ~ept r~ady ~or the ins~ection 
cuit, how,to of the Judge of CIrCUIt on' hIS Vl~ltlDg the Jad ~t t~e ensulIlg jail dehvery ; 
Pd~oceed, lfthhe that a referen~e may bem~de to it in the event of any comp'laints being pre,-
lsapprove e.l' ' 'd b 'h" Sh ld h . d' , f" ' , : ord,:r' of the Ie~re y t e 'prISOI~erS. ou, , t ~ JU ge. 0 Clr~wt see cause t,O disapprove 

hl:~:!i~~~t.Qr the order ,of a lI!aglstrate,. or hlsa~slstant,. In anY,mstapce, he, will notice the 
Sect~o~~. ',' same,to tIie magl,strate, ,~Ith any' 'In~tr,uctl~ns whIch max appear ~ecessarr, 
~;~'V~~l:~:'O) ,a~d m~y ~e conslstel!t wlth,the regulatIOns ,In force~' or If the ~aglstrate, or 
tnentof'!atch. Jus assistant, appear ,In any mstance to have been gUIlty of any gross neglect, 
men gUIlty of , h • d h' • '.1 b d' h ' gros~ ne~lect or ot er, mlscon uct,. suc as IS reqUlreu to e reporte to t e ntzamut 
?rmiscon.dllct, adawlut, by Sec'tion 63, Regulation 9, t 793,andSectio~' 30, Regulation 7; 
In the dlS- 1803 J.,. , t'"" 1" £ h':J' f' , afi chargeofdnty,', "or Py, )~ny 0. uer regu atlon In lorce, t e Juuge 0 CI~CUlt, ter 
cont~ined in calling .fo; any requisite explan~tion, shall report the same accordingly." 
SectIOn 6, R. S, § '9 ,,'J;!' t S f 6 R I t' h b 11 d " ' f 1812,extended " ,-,,:Irs., ~CIO~, egu a u;>n 3,. 1812" were y a , esc;rlpupns 9 
to bmknndad- watchmen subject to a cutwal or darogah of pollee, who may be ,proved guilty 
zes, pykes,an f' I "d" h d' h . f h' , d otberinfel'ior o gross neg ect, or mlscon uct, m· t e' .ISC arge 0 t elr' uty, are made 
officheld's! at~ liable to corporal punishment, not exceeding tnirty stripes· of a rattan, by 
'~~~Jfc j~~l,\r sentence of the loc~l magistrate, instea~ of fine Qr imprisonment, when the 
ethmplohyed inf offender ,may appear a fit. object of corporal puni~hment by stripes, and the, 

e c arge 0 , , h II b f ," h h' fl" h' f 'II ' prisoners ;01' magistrate s <l- ,e oOplntOn,t at t e In IChon t ereOWl operate as a 
f:~e;:~lr:_ better example than ~~e penalty o(fi!le! qr.impr!son:ment; is hereby 'extended, 
anee, of IIlny under the same provIsIons and restrIctIons, ~o mstances'of gross neglect,:or 
~:~h~,!:!~~~' misconduct, in' the discharge of their respective duties, which, may be esta .. 
trate, p!>1i~e blished agains,tany burkundaze,,~yke;:orotlier inferiorofIicer, attached to a 
~:~~:~~~s:! iiI puhli~ jail, or employed. in the chaJ;ge of prisoners; or gener?-lly in the per
cha~ge of the formance of any public duty,' under a'magistrate, police darogah, or other 
K;~~i~irates to person iIi charge of the police, Secont!, The Illagistratesshall be careful to 
prevent any .prevent, any maltreatrri~nt of prisoners, by any-of the native officers attached 
maltreatment ' h' ' ' " • 'I 'h f' I d h bl' ofpl'isonersbY to t elr,resp~ctIve Jal s, or In c arge 0- pnsoners emp oye on t e pu IC 

tfihe nativ~ of- roads. AU complaints of prisoners" against the officers having charge' of 
cers bavmg h 11 b' d' l' 'd' b h' d 'f d charge of . them, s a e Imme late y mqulre mto y t e magIstrates; an 1 prove 

C
them" 't f to be welL founded, the offenders shall be 'liable to immediate dismission; 

OIJlP am S 0 'd fi' d' h' I ,. prisoners to be besl es a ne, notexcee. mg one'mont s 'Sa ary; or ImprIsonment not ex-
~mm~didat,eIIY ceedinQ'.six months; or when the offender maybe a l;lurkunda.ze, pyke,or 
lJIqll1re ID 0, ' P 1:' fIi I ' "h ' h ,.' , f And. ,how, re- ofhe~ InrerlOf 0 cer, to ,corpora' PUnIS ment Wit 'a rattan" In pursuance 0 
dresse:i l~e the rule contained in the, 'preceding clause.. Third. It is not of course in .. 
~~rfOUl~dt:d; tend~4 that the two foregoing clauses of' this sect~on should bt: considered 
'~~i~:~la:::':- applic~~le ,to any military g~ards, sepo~s! or o~cers, or to persons of any
not a,p,plicabJe denomInatIon; who are subject to amll~tary tnbunaJ. In the eyent of any 
:~~~~J~:I:~,Yany such persons being guilty of a neglect of duty, or other misconduct, involving 
persons 'Sub~, an' offence cognizable by a "court martial, whilst employed in the custody of 
Ject to a mlll-' " 'h' , '11' b' . / . h' 1 'b d £ h tary tribunal. lmsoners, t e magIstrate WI contmue to 0 serve t e r~ e prescn e lor sue 
Section 10, bR'cases inSecti6n :10, Regulation 11, 1806,"1 § 10. H First. Ifany, convict, 
,11,1806, to e '. , -
'observed, as -
heretof'ore, in ,,'.' 7 ' 
case's of neg- 1 The rule here noticed is in addition to SectIon 6, R. 2, 1 99, whIch provided 
le~t, or otber that" all guards of whatever description, having the custody of convicts who escape, 
:~~o;:r~~~~Y and ~ho may appear, 011 the magistrate's inquiry; 'to have been guilty of wilful neglect, 

a,re to be immediately ,dismissed from the public service,; and should any connivance 
-of futther., criminality,appear against ,them, are to,be committed, or held to baiJ~ac
cording to the circumstances of the case, for trial bef~re the court of circuit; that,on 
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und~r sent~ce of imprisonment, shall, froIl! hrs unif~rm good behaviour, S~c~on 10. 

and andustnous performance of the work aSSIf!ed to him or from his meri. h"hgLatratt'1 . d·'· h ' owtoprocetod tonous co~ uct '!l preventmg t e escape of 0 er prisoners, or rendering any ~ben a con-
other public selVlce, appear to the ma~~trate, having charge of him to de- tY!CDt, IlDdf~ue~ , .. f h o. • 0-. t ~ ce 0 IIDpn. 
se"e a remISSion 0 t e lurther punIShment to whICh he may be liable under loomeDl, mly 

his sentence; or of any part of It; a report of the circumstances of the case :r.P;:d ~:: 
with a copy of the sentence passed upon the prisoner, shall be transmitted by' dHct, to d~., 
h . t t h f . da 1 h h lene a nml!-t e magts ra e to t e ~ourt 0 mzamut a w ut; W 0 are ereby declared lioD, or miti-

empowered, (except in cases of prisoners of State, which shall be, reported for Ca.ti0!l>, of hi. 

the orders ot Government, in conformity with the principle of Section 3, :=::~ p.
Regulation 14. 1810) to remit the further punishment adjudged aaaim:t the IhD wba.t, calHY 

. " hI· if h b ffi • O-£,. t emagb;trate pnsoner, m woe, or In part, t ere app'ear to e su clent cause lor It. ~'Y order tbt: 

Se~ond. In case.s of short imprisonlI,lent, adjudged by the magistn:te, or his :~~~::~~ :!_ a 
aSSistant, wherem the object would be defeated by the delay attendmg are. der the cir-
~ h" dId' d' th b la th • CumUance. lerence to t e mzamut a aw ut, as Irecte mea ove c use, e magtstrate Itated without 
is empowered to order the discharge of a prisoner, who may appear to de- • pre;ioul re
serve a remission of punishment on the grounds specified; provided that his ~~:!te:t ~~:~~ 
reasons for every such order be recorded on his pro:eedings, to be submitted lut. 
when required .for the informati?n of the jucfge of circuit, who may hold the 
ensuing jail delivery." S 11. "The jail at Allypore, in the vicinity of Cal. SeetiOG 11. 

cutta, being 3' receptacle for convicts ,under sentences of perpetual1mprison. ~~a~oD'thfor 'I 
• • p .. ClDg eJal 

me~t and transportation, as well as for other conYlcts under sen~ence of at AI!YJl~re. ill 
banishmeqt who arc sent to that jail from all the zillah and city jurisdictions tbe VICIDlty of 

d ' h' "d d . . eli h th . . . CalL'uUa •• n· un er t IS presl ency, an It appeanng expe ent t at e oCca5lonalmspectlon d~r th~ imme-

of this jail, for which special provisions are contained in the third and fourth ~~·~·a~d·~!~: 
clauses of Section 2, Regulation 140, 1811,' should be committed to the ~rol of the 
judges of the nizamut adawlut, the following provisions are enacted for this ~~:::u:~J~~. 

" conviction they m~y re.eive the punishment which the law direc~s." Dr Section 10, 
of Regulation.ll, 1806, this provision is extended to guards in chuge of prisoners 
who may escape from their custody, whether before or after conyiction; but is de
clared not applicable If to militarr guards from the provincial battalions, (while such 
battalions continue subject to mibtary law), or from any regular corps ot the army. 
Whenever it ahall appear to thema~istrate, that a guar~ furnished frdm any of the' 
regular battalions, from any provinCial battalion, or from any other corps subject to 
martial law, has been guilty o£wiliul neglect in guarding the prisoners under biJ 
charge, or of connivance at the escape, or the attempt to escape, of any prisoner, or 
of any other act 0' a criminal nature, in the discharge of his duty, the magistnte shall 
cause the offender to be delivered over to the officer commanding the provincial bat
talion, or the detachment to which he may b~long, with a charge in writing, that he 
may be tried, and p·unished, on conriction, by a court manial." It is further directed 
that the same mode of proceeding'" shill be obse"ed" with respect to any other offence 
inYolving' a breach oE military duty, and properly cognizable by courts martial; but 
shall Dot be held applicable to an, criminal charge against IUch guards or other sepoy., 
whethe'rbelonging to the provinCial battalions aT regular corps of the army,which may 
~ot involve a breach of military duty, and the cOp'zance of wbicn may therefore ap-

lut. 

pertain to the civil couns." .. 
• The two clauses here rererred to are as {oIlQw:-CI TAird. Persona lentented to • 

imprisonment {or life, in ,lie abovementioned jail, .hall on no account be permitted to 
quit the area attached to the jail, for the purpose of being employed on the public 
fO'.ds, or for any other purpose( except in cases in which sickness or accidents may 
require that they should ~ taken to the hospital attached to the jail, and they &hall be 
unifotmly relodged "ithin the jail whenever their health may admit. Fowd •. PersoDs 
lentenced to impnsonment' lor life in the jail at Allyport, .hall be employed in ~e 
manufacture of articles for which a constant demand'maf exist at the presidency. or an 
such o~her labor as the superintendent of the jill may dlrect, subject or course to any 
inst!UceioN ~ith whida be may be &e anT time furniShed on the qUHtion by the Go
nmor CeDent in Coullcil." 
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Section '12. 
Provision for 
thi~ purpose, 
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purpose." § 12. ··"J;irst. So much of Section 62, Regulation 9, 1793, as 
directs that t~e j~dges of Circuit sh.aU visit the zillali jail of the twenty-four 
pergunnahs on~e In every thteemonths, or oftener, if they think proper, and 

, Issue tathe magistrate, such orders as' may appear to them advisable for the; 
~:rVor~edbebY better,treatnientand accommodation of the prison~rs, shall not be hereafter' 
'~ne of the considered applicable to the jail at Allypore, under charge of the-maa1!i:trate 
Judges of the f' h' . b b' f 'C 1 c:r d Th db' , • 0-nizamut adaw~ 0, t e su ur so a c;utta. uecon. e uty ~ ovementloned, with respect 
~u:~ti~n 13~ . t'? the jail a~· Allypore, s~alrbe p.erformed by one ,of th!, judges ~f the ~izamut 
The. foregoing adawlut; ~lther In rotatIon, or In such manner as may, from time.. to tIme, be' 
:~!!:tn t~O~e:, 'determined by the. judg-es 'of th.at court/~ §IS." ~he foreg?irig section is 
j;tri~t.the 'au- not' meant. to-restrict the authorIty:; at alter the.establIshed 4utles of the Cal .. 
'~:{:~t~fc~:~t cutta court of~ ~ircuit, with respe<;t to ·theproper· zillah jails 'of the zillah de .. 
of circuit, with nominated the suburbs of Calcutta,.in pursuance of Regulation 14,. 18140 ; 
~~!:ec: !rl1~e and which are. distinct from the Allypore jajl~ Nor is it intended to affect 
jails of the sub- the powers and functions of the court of circuit, with regard to any of tbe 
lIrbs of Cal-· d' th . h f h '. f th b b f C 1 . cntta. prIsoners un er , e c arge 0 t e magIstrate 0 ' e su ur s oa cu~~a, ex-
What pri~on: cept such as are confined in the Allypore jail, referred' (0 in the third and 
ers are wllhm r 'h 'I f S . 2 R 1· " "d theintentio~of lourt c aus~s.o , echon , e~u ~tlon 14, l~ll,; or are conSI er~d to be-
the .precedmg long to that JaIl, though employed on the publIc roads, or other publIc works, 
~~~~~::·14. under the direction of the magistrate of the suburbsof.Calcutta." § 14. ""It 
AI~ pris~ners is further hereby eXplained' that nothing' in the present regulation is meant to 
:; tt~ ~:~fs~' alter th~ established jUlisdiction of the court of circuit, with respect to Ihe 
v
t 
~tlebsu~je~~o trial of serious offences, committed by 'prisoners in ,the Allypore jail, or by 

ria e.or"""e . h • ' d 'h f h • f h b b 'f court of cir- any at erprIsoners un er c arge 0 t, e magIstrate 0 t e su ur s 0 Cal-
cuit, ;:1: seri- cutta; the cognizance of which; on commitment by the magistrate, 'may ,be .. 
OU5 ouences. I h d hI· . s: " ' , ong to t at court, un er t . e regu atlons mlorce. 
R;9,179S,§21; Subsistence money, at an established rate, is allowed to all prisoners from 
and R. 6 180S h' f h' ' h .' h d . f h' d' h ' F h' • § 24. ' • , t, e time 0 t CIr app~e enslOn to t e ate 0 t elf ISC arge. .. or te mam. 
Subsistence d', tenance of prisoners who have been some tim~ in confinement, until they can 
moneyallowe b '. '1 s: h' I' , • h . f I' li to prisoners. 0 tam emp 0YfIlent, or .prpcure lor t emse ves ,some ot er mean,s 0 lve· 
~~:,~7:sii~:; h~od, ,the ~agistrates ~re authoriz,ed to pay toa11 persons released from jail; 
~ 25. ., , after an imprisonment o( six months, or upwards; 'unde~ sentence, and who 
ti er~o~s c~n- may appear to be in need of such assistance, a sum, not exceeding five ru· 
m~~th~rt~l~e_ • pees, sufficient to 'maintain them for one month. "The magistrates are further 

dc~ivhe on their authorized to pay to ~ll prosecutors and witn~sses,·who may appear to be in 
ISC arge a d' f h '. 'd '1 11 . ' 'f' . h d· b' sum" not ex- nee 0 sue assIstance, a aI y a owance 0 tWO.annas eac, unng t elr 

;:;~~~~ five atten~a~ce pp, t~e court, of citcuit"; Z includ!ng .also ~s many' days as mar. be 
R.9,179S,~26; suffiCIent to come from, ~nd return to, their respective houses.. In addItion 
;~:.R. 6,1803, to .these payments, the, m~g~strates ~ere em}?owered by Sec.ti~n '24, .of Regu. 
~1I?wance to, latlon 9, 1793, and Sectlon 23, of RegulatIon 6, 1803, to glV~ a reward of 
~~~~~~t:d:~: t'en sicca, -rupees f'!r' everyde,oit, o't ro~b~r" that' mig~t ~e apprehended and 
nes~e8, during cteliver~d into theIr custody,' to be paId on the conVIctIOn of the offender. 
tben attend-' , " . ' 
ance on the 
COlll't of cir- "" •• ' 
cuit. J Two and .~ half punsQf cowr~eg, or cucha pIce, pe:r dlem,are the usual allowance. 
R.9, 119S,~24; But. it may be reduced to two pice, or puns, or raised to three' pice or puns, (about 
~~:t~~~!~~r!~ three quarters of an anna) when the magistrate may judge it proper, on consiqeration 
lulationl>, au-o~ the cheap'~e~sor dearl'less. of. provisions. .A ~l~nket an~ some other articles of bed .. 

dmg andclotbmg are als'oprovlded for each convlct~ . 
.. This allowance is also occasionally paid to indigent prosecutors and wItnesses attend.

ing.the inquiry into criminal char~es before the magistrate. But on the 16th July, 1811, 
the magistrates were iilstructed~ by a circular order f!om the nizampt adawlut, to restrict 
the payments of the stated'allQ~ance to such prosecutors and witnesses, attending tbe 
'sittings of .the courts of circuit, as are t:eall y indigent; especial1y whenr they may not 
have ,been long detained from' their usual occupations. The stateme1'lt of' su~ paid 
by the magistrate on this account, at each session of jail delivery, is aI.so usuallyat-
tested by the judge of circuit. ' ' 



MAGISTRATES AND THEIR ASSISTANTS. 397 

And a similar reward to police ofii~ by whom a robber, or in some cases thoritiac a 

a thief, might be apprehended. was authorized. on conviction of the offender fu~ ~.~rd 
by • R '_ .. ! • • ' to "'" pal" tvr 

BeetlOD 18, ~14Won 22, 1793; Section 17, Regulanon 17. 1795; eye"ro~r 
Section. 18! Regu~tion 35, 1803; and Section J3, Regnlation 14, 1~. :~r:::'::::d 
But obJecuons hanng been found to tbe payment of a fixed reward as liable .p to t~ 111.-

ab d bein a1 • d· •. th I ' ~lrate to • use, an ~ so too m lSCrumnate; ~ ru es aboTementioned were Rt:KiDd~d Ly 

rescmded by Secaons lS, and '.f.,of Regularion 16, J8l0; and the £01. R.16.1810; 

lowing rules substituted in Sections 15 to 18, of . that regula.tion:- ;:~ r::~-:ItC' 
SIS. U Rewards for the apprehension of proclaimed robbers, which lD21 uute~ in tbat 

haTe been sanctioned by the court of nizatnut adawlut, or by the GOTernor ~:~I~. 
General in Council, in pursuance of S~tion 3, Regulation 9, J 8.08, will be Rille for plJ. 

payable, as therein provided, on the delivery of the person proclaimed to the :::J,.1(j~;p
zillah or city magistrate, by whom the proclamatioil may have been issued, prt:bpllti"a of 

or to any police darogah "ithin the jurisdiction of such magiStrate. It is ~':hl!~~~I11-
hereby further declared, tha.t if the person so proclaimed be apprehended in 6~~~ j[ ~c:c. 
any other jurisdiction, and be delivered up to the magi~rate of the jurisdiction ;~ds.· . , 
in which he may be apprehended, or to any police aatogah in such juris-
diction, the rewaroad~enised shall be payable on such delivery, in like man-
ner as if the proclaimed person had been' delivered up to the magistrate, by 
whom the proclamation was issued." § 16. II In cases of gang robbery, S~t;08 IG. 

murder. or other heinous crime, when the offenders may not be known, and bllla,iitnt~. 
tI • b' bl' ____ ..I • h b 1 o,",toj./FO«f:d consequen y It may not e practIca e to p.ruuxu agamst t em y pmc ama· WI;~D it IIJa, 

tion, in pursuance of Section S, ReguJation 9, 1808, if it appear advisable to Lfl'ear ;,"iU' 
the maglSlrate of the jurisdiction, in which the crime may be committed, to u~:do (vc: ~., 
offer a rewa~ for the discovery of I~e offender, or offenders, he shall report :~':::~ o~~ 
the same Wllb a statement of the CIrcumstances of the case, to the court of (caden .iQ 

circuit of the division, and sha.lI specify the reward which he may judge :ft::~~ ml,· 

'l,lffici~nt. The court of circuit, on consideration of 5uch report, if it appear Di~ntjoD 
proper to offer a reward. may authorize the same to such amount as shall be ~~.I~d ia(,~e 
d ed iii · eed·· h f h d _.I. COllrh 0 elfeem su clent, not exc mgt In any case, t e sum 0 one un rnJ Slcca cui' iD 'Deb 

rupees for a lirtlar, or leader of a gang, and twenty rupees for each of the ~"~'" II 

inferior offenders that may be- discovered, and apprehended in consequence. co~rt 1:' ~j:'. 
In any case which may appear to the court of circuit to require a larger re. JDUl ~d~.lut. 
ward, the ma~strate's report shall be forwarded by the court of circuit to .D :po~t ~::; 
the court 'of m:Wnut arlawlut ,with their opinion of the reward that should made I .. , tbe 

, • ord~" of Go-
be offered; and the court of niza.mut adawlut may authonze such re\tard nnlmfJlt. 

as shall appear sufficient, not exceeding the sum of five hundred sica rupees, 
for a airoar, ~r leader. and one hundred rupees for each of the inferior 
oifenders. H these re,,-a.rds appear to be, in any case, insufficient, the court • 
of nizamut adawlut slWl report the same for the consideration and orders of ~tiond 19. 

Government." S 18 ... AU specific rewards which may have been duly u::;: .'.:J-::
sanctioned by the courts of circuit, the court of nizamut adawlut, or tbe Go- the/rece:!"c 

yernor General in Council. under the preceding section. WII be payable on ~~b~." Il 

the conYic~ion .of the offender or offenders, befo!e the court of circuit. The ~~ ~::~~!'r 
courts of' cucwt are also herebt empowered to direct tbe payment of any part ~irnit Ill'), or· 

af the specific rewards 3uthonzed. although the ~ns apprehended may i!:~t:1C"-::':. 
not be convicted of the crimes charged against them, it from proof of" their rut. .• ,j~oot 
notorious bad character, and the whole of the e\idence, there appear 10 be =-;:::::'~p, 
I"l"nund of presumption, that the information given against the prisoners, was pnhnded. 
o· - d'::..a Ith h h be .. rr:' oof r •• I- what ~a," well.foun C'U, 3 oug t ere may not swuoent pr "or· conVlcnon. tile colUt • .t 
Provided fulther, that it shall be competent to the coun of circuit to with- ar~i~~ ai

hold, and prohibit the payment of the whole, or any pan, of the spec!fic: re- ~;':'~.18rthe 
~ ofI'ered under the preceding section, although the persons informed "ward, otfer. 

against ~d apprehended may be conYicted, if it . should ap~ ~ .the trial ~1-:,t.!~t.:: 
that any unproper means have beeu bken by the informer WIth a new to ~e :;~th:=t;_ 
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tion of the per- conviction .of ,the '.accused, or that \the latter has suffered; any maltreatment 
~~~~e~~pre- from the former,or from any person.unde~ his influence." 5 18~ "In cases 
secu

h
·on.18. wherein any meritorious service may have been rendered by police officers,. 

Aut Grlty h· h h' d' f . . 
vested in., the .or ot e!S, In t ~3:ppre enSIOn O\' Iscoveryo public offenders, for whom 
c0!lrts °d~ cir- no specific reward .may be payable tb the person or persons who have 
CUlt to Irect c. d h " "'h f" " 
a remUDera- peIl,orme suc meritorIOUS servlce"t e courts 0 CirCUit, on due conSideration' 
ttiO~for rne~i- of the service .r~ndered, the exertions made, and any'eipel1~e. incurred, in the 
onous service , c. ' 'f" h ' d d' h r h . 

by police offi-' perl~tmanceo ,It, 'are au~ orlze .to Irect t e. payment 0 suc 'remuneration 
~::!:s.a~~ ~he as, 'm,ay. be cpnsidere<j.adequate"no.t exceedi~g the.sum'of one hu~dred rupees 
discovery,. or for a szrdar."a~d,ten rupeesfo~ an accompl!-Ce. ~f a larger reward be deemed 
:¥P~~tt~SI~f- proper" ~r~port,of the c~se shall be made to the court Qf nIz,amut a,dawlut, 
fenders~ when who are authorized to direct .the payment of any,sum notc,exceedmg five 
!~:ge~I:; b.:- hundred sicca rupe,es: If;, in any case, it appear. proper' to grant a ,higher, 
payable to r.eward or co~pensatIOn than five hundred rupees, the court of mzamut 
tht:

rn
• adawlut shall report the same for the consideration and orders of Go. 

vernment~" 
Title ofR •. 9, . Regulation 9, 1808, 'which is adverted to in Sections 15,and 16 of ReQ'u~ 
1808, adverted I • ' 6' 1810 b . d '. , 1 d " l' c. h h I? to in section of 3;tlOn .}" . ,a ove CIte ,IS entlt e , U A regu atlon lor t e appre enslon 
R
b
• 16, I.8I

d
O, of persons concerned in the offenc'e ,of gang robbery, 'and especially the sir~ 

a ove cite. did f . f.:r ·t" Th bI ' f ' Reasons stated ars or ea ers 0 gangs 0 ueeOt s. e prea~ ,e and enactments, 0 thiS 
t~etl~: p~e~~. regulation, are, as follow, :~"Regul~tions. have fro~' time to tim.e, been 
1808, for the enacted for the apprehension and purllshrrtent of persons concerned In the 
~01l07ing t ' co'mmission, of deeoity or gang robbery; a'crime, which .has prevailed' for a 
nac men s. very long period in several of th~ districts within 'the province qf Bengal.. 

The continued prevalence, however, oflhat atrocious offence in some of .the 
districts, ~nd 'the importance o~ suppressin.g a crime~o injuri?~ to the F.ace 
and happmessof the. commumty, render It necessarr that further ,prOYISlOnS 
should be adopted, to facilitate tIie . apprehension of tqe sirdar deeoits,~o, 
whose inflpence and ascendancy over their respective gangs and accomplices 
the,ex~stence of this serious crime is chiefly to'be ascribed, and also to facili
tate the apprehension of ·other persons concerned in the cO'mmission of such 
offences. With this view it is essenti~l to call -forth the active exertions of 
all, persons possessing by' their situation the, means of aiding in the apprehen-, 
sion ,of offenders of that description. To pro~ote the attainment of so.im
portantan ,object; it has been de~m~d advisable, on the one Band, to establish. 
personal security and indemnity, together witli suitable rewards, for such.per-. 
sons as' may afford a~tive assistance in bringing offinders ofth~ above descrip., 
tion to 'punishmen~; and on the other, to ,prescribe adequate .pains and. pe
nalti~s for such persons as, poSsessing the means of affording assistance towards 
thepreve~tipnof a crime ~o injurious to the- peace and happines~ of society, 
sh.aU neglect ,to employ tqem to that end:, the following regulation has in 
consequence been passed by the Governor Qeneral in Council, to be in' forc!e 
from the period of its. promulgation; throughout the territories immediately 

Section 2 d~pendent on the presidency of Fort William." 52." Whenever the rna
l)1agistraie to gistrate of a.zillah or· city shall have certain information, ih~t any perso~ 
~:~i:!~tt~J:_ residing in ot resorting, to .any place or' places . within the limits of his juris~ 
lut, when he dicti6n, has been ctctually concerned in the commission of the offence of de
!':In'!~~r~~e eDity or' gang robbery, :or tltat. the notoriety of ~ny such person having been 
ce~s ~or appre- guilty of,' or concerned, in, the commission of .such offences, is suffic;iently 
hendlDg of- bl' h " d h' h" , 1 h d 'II' f fenders would esta IS eq. to. ren er. ~s appre enslon .essehua to te peace. an t~anqUl It yo 
be i!leifect'lIal; J:he 4istrict, .and the. inauistrate shall be of'opinjon that the ordinary process 
statlDg the a- 'b d' c. h ;0, fbI' IT d' ld b ' IT· I . h mount of the' pr,eSCrl e l<?r t ,e apprehenslOn 0 p~ Ie ouen ers wou e meaectu.a,· e 
reward be shall report the circumstances of the 'case to the'nizamuf adawlut~ with his 
would recoln- ", ~'. ., • 
mend to. be of- oplQ.lOn ;1nd .the grounds thereof; ~tatmg at the same tIme, the amount of the. 
f~red ~or ~heir .,reward which he would recommend to' be offered for the apprehension of the appl'e enslop. ", '. ' , ' . 
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person in question.:' S~.:' On the receipt of the magistrate's report, the Section 3, 

nizamut adawlut WIll determme whether the degree of notoriety and the dan. Nizamuudaw-

haract f th d th lutempowued 
gerous c er o. e . person accuse ,or e aggravated nature of the to aIllhorile 

offence alleted agamst him, be such as to warrant the measures herein pre- the otfe~ uf 
• • • ••• reward 10 lath 

scnbed for IS app.rehenSlon, and for hlS punlShment In case of contumacy. cases, at the,. 

In s~h case, the mzamut adawlut is bereby empowered to authorize the offer may dee'1D 

f h . d h d L* " proper, but o sue rewar as t ey may eem adequate lor the apprehension of the person not eJleeM;Il~ 
accused, not exceeding however, in anY'one instance, the sum of rupees five the hund!ehd 

h' dr d ' h h . I h" f ropet's, wll -un e, Wit out t e speaa aut ontyo the Governor General in Council. out the pr~.i-
The nizamut adawlut shall at the same time direct the mau1!>:trate to issue a °GUI 1lI0l'tiUDOf 

I • b affi h" 0- ov~rumeDt, 
proc amatlOD, to' e xed at lS own cutcherry, and at the several police NizaJDu,tadaw-

thannahs within hia jurisdiction; and to be published by beat of drum at the !b~ ~~:~~8~~~t .. 
towns in which they are situated. • . ' to i.,u; i& vro-

daRJation III 

" Whereas supposed to be an inhabitant of , about 
years of age, (here describe his person if it be known) by profession a 
(or as, many of these particulars as can be ascertained) stands accused before 
the magistrate of , of (here specify the offence.) It is therefore here
by proclaimed, by th~ special orders oftbe court of nizamut adawlut, that 
the said , IS required and commanded to 'appear before the magistrate 
at the cutcherry of this zi11~h (or city,) to answer to .the matter alleged 
against him, Within the period of two months from the date hereof j in d,,
fault of which, the said t will be deemed guilty of the crime of which 
he stands accused, and will in consequence be liable to be imprisoned' and 
transported for life. It is also hereby proclaimed, that all persons whosoever 
are authorized and required to apprehend the said _ , wherever he may 
be found: and any person or persons who shall, under the authority hereby 
given, apprehend the said , and shall deliver him in safe custody, to the 
magistrate of this zillah (or city) or to any police darogah within the jurisdic
tion of this court, shall be entitled to receive the reward of rupees 
from Government. It is also hereby notified, thai any person aiding or har. 
bouring the said , will be personally subject, on conviction, to fine, 
imprisonrIlent, and confiscatio.n of property, under the provisions of Regula
tion 9, 1808.". ' 

U Foujdarry Adawlut, the 18 , correspond-
ing wi.th the (a:ra current in the zillah or city)." 

(Signature of the magistralt.) 

• On the 24th February, 1810, the court of ni;amut adawlut. at the suggestion of 
Mr. T. Drooke, senior judge of the Bareil1y court of 'circuit, instructed the magistrates 
to adopt the following measures, in addition to those prescribed in the reguLation cited, 
for the- more general promulgation of the proclamation ·therein directed, yiz. "that a 
copy of the procJam:ation be affixed al the collector's cutcherry, and that the collector 
be directed to tr.msmit copies to his tehseddan, to be affixed by them ~t their cutcher
ries. It is also to be an invariable rule, to h:an the publication nude by beat of drum 
in tht: town, village, or place, where the person or penons proclaimed, or their fami
lies, have their residence. If a market be held at the place, Of' where the thamadar is 
stationed. the publication to be made on a market day, at the time of day when the 
people assemble Pl the greatest number; or, if no nurket be held, the publication to 
be made by beat of drum at three different times, at the disbnce of a wnk betwem 
each publication.» (St~ furl/Iff' f1lusJor poliu o.fIictn ;11 &dif11l26, &g. ~o, J 817.) 
The magistntes were also instructed, on the 18th April, 1815, whenever t~e1 rna y 
ptopose th! otr(r of a reward for the apprehension of persons suspected of haYtn~ bee!, 
concerned an robbery, 01' other heinous offence, especially whe-tJ ther may conSIder 'It 
necessary that such tcward be .c~cmpl.nied with a p~ti()nJ as provided for il) 

~ucb ea-.. ,. 
Form or' P"'
d<tllJa'i"II, 
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Section 4: .S 4. "Themagistrate.shaU transmit copies of the proclamation issued by' 
The magls- h" d t L 1: " , h ., f f th d' trate to trans-' ~m, un er, !le ,?rego~ng sectlon,. to ·t , e ma~lstrates o· any ,0 e a J~cent 
mit copies of zillahs or Cines, In which, he. may consider It probable that the proclaImed 
=:~otr~:~~e person miY have c~>ncealed . himself. . that the same may be published through. 
~jacent ma- out their respective jurisdictions." §. 5.. "Should the person proclaimed, 
glstrates for ..1 h' uI' b r: h· b ' hr 

publication. 'UIluer. t IS reg anon, appear elore t e. maglstrate~ or e -apprehended WIt In 
Sec.t~on 6. the period limitedJn the proclamation; the magistrate shall proceed against 
~~;:~;!~eed him'~ prescribed by the regulations' already in force." . § 6. cc If the pr(). 
against per- claimed person. shall appear, or be appreheI!aed~ at any period after the expi-
sons appear- • f 1.. • 1" d h b 11 b " d d . •. h fi 11 . ing or appre- ratlono l1'le tune llIllte " e s. a e proeee e agaInst In teo owmg man-
hthended,wditl~in ner." .§ 7. "The magistrate shall take sucn evidence, and hold such pro. 

e peno 1- d' h . d 'r' h f 'd 'f' h mited. cee Ings as e may JU ge necessary, ror t e purpose 0 . I entl yIng t e person 
terC~ft~:ihe Qf the pri~oner; and having established hi,s identity, shall afford to the priso
expirati~n of .ner an opportunity of off'ering .any- p1ea which he may deem proper, why the 
~I!~~i~:~~d.. sentence specifi~d, in .the proclamation, djrecte~ in ~ection s, should !l0i. be 
H.ow the,ma- pronounced agaI~st ,hIm, without trial; recordIng the names of any Witnesses 

, ~~s:~:!d.IS to mentioned .. by the prisoner in support of his al1egations~ The'magistrate shall 
then commit the prisoner to jail, and shall cause. the witnesses nC}med by him 

. for the above purpose, as wdl as the· personsn~c:essary to prove the identity 
'ofthe prisoner, the due publication of the proclamation prescribed by Sec
tion S, with the return madE:! to it, and the time 3,nd manner of the prisoner's 
~prehension, to be in atteIldance along with the prisoner, at the :next en. 
suing sessions of the court of circuit'; and shall at the same time lay before 

Section 8. the court the whole of his procee~ings in the case."§ 8. ~'On the prisoner's 
~o~ th,e ~Olil't being brought before the court of circuit at such ensuing session, the judge of 
~~~~:~~ IS to the, court, b:fore' wh0!I1 it ~;ly' be holden, shall again afford to t.he prisoi1~r 

an opportumty of urgIng hIS feasons why the sentence prescribed by thIS 
regulation should not 'be pronounced. against him without trial. The judge 
shalJ also examine the \Yitnesses who may be in attend~nce, tInder the direc- . 
tions contained in the pr~ceding clause, and whose evidence may be deemed 
necessary to establish the .identity of th~ prisone,r; the due publication of the 
proclamation, with the return made to it; and tpe time ~nd manner of the 
prisoner's.apprehension. .Should the judge be .satisfied, from the proceedings. 
held byhim~ that the prisoner has not incurred the 'penalties prescribed by 
.this regulation, he shall suspend passing any sentenc~ on the prisoner. On 
the contrary, if the judge.sp-ould be satisfied of the identity.of the prisoner,. 
and of his' contumacy in not appearing before the magistrate within the pre.' 

. 'scriBed peri~d, hoe shall adjudge the prisoner to be imprisoned and transport
ed for life, forwarding the whole of the 'proceedings; in either- case, to the· 
.nrzamut adawlut, who will pass 'such sentence pi' orders thereupon,. (in. cori
. formity with this regula.tion)- as the. cir~uIPstances of the case shall appear to 

Section 9. warrant.'.' § 9: ." ~othing h~rein contained .sh~l! preclude the" nizamur 
Niz~utadaw- adawlut from mltlgatmg the sentence passed on ~ pnsoner"under thIS regula
~a\:~~e~!~: tion, wheI?e~er that court ~hall see suH:i~eI1t ground for so doing.:' § JO. 
tenct! in such "A COnVICtiOn under the above prOVIsIons shall not exempt ~ prIsoner so 
~:~~~~n lQ. co?victed froIp .being brought, to trial on any specific charge of. anf other 
Conv,ictionuQ- crime or offence, the nature' of which may be sucha~ to render hIm lIable to 
der this regn- . 1 - . ' d' h . I' · Wh' h lation not to an equa or greater purushment.un er t e regu a11ons. en~ver a c arge 
exempt a pri-
soner from' 
trial in other 
casel. 

Sec~ion 3, Regulation.9, 1808; "to'be car~ful, inaddition to. a full report of the cir
cumst~ric.es of the case, as prescribed by Section 2 of that re&ulation;'to submit copies 
cf tl\elr proceedings ~ or such parts ;ofthem as may be suffiCIent ·to show the grounds 
ana evidt;nce on which the person, cr persons, p:roposed 10 be 'prodaime~, or for 
whQse apprehension)a reward is propos~d, are consideIed ~o have been concerned in 
the commission of the offence." . 

" 
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of this mture ,hall be pre!err~ against a ,prisoner so convicted, whether 
befo!", or subsequ.endy ~ his being apprehended, or shall arise from any pro.. 
ceeding held agaI~ him, and ther: shall ap~r to the magistrate sufficient 
grounds for so domg, he shall bnng the pnsoner to trial on such charge 
before the court of circuit under the established rules, as soon as ql3Y be prac: 
ticable, after the prisoner's surrender, or apprehension. The court of arcuit 
Qr nizamut adawlut may also respectively direct, that the prisoner be brought 
to trial on any ~c charge not being that for .which he has been proclaim
~d, shouia either .~r those courts 5~ grounds for doing so, from th~ proceed_ 
mgs before them. S 11. I. It bang the duty of all classes of the cotiunu- SutiOD 11. ni% to aid-in the apprehension of nersons charged with the commission of All .,.euom • 

• • I - • requlJ'ed to jlt-
pu lie cnmes a.t'1d offences; all zemmdars, talookdars, and other propnetors of ford alSL.l-

lands. whether malgoozarry or lakberaie, all suAder fanners and renters of &Up cebint,hl' av
f
-

• ; • J 'i re eUAOU 0 

land of eVr;rJ descnptlon, all dependant talookdars, all naibs and other local Iuch offenders, 

agents, all native officers employed in the collecdon of the revenues and :~~~:~ 
rents of lands on the part of Government, or of the court of wards, and 'l.yill~ .~eh . 

generally, ~l perso~ of wh~tever descriptio'!t are hereby required to .afford f:~!~~~:t:I. 
every pracuc:able assIStance In the appreheJlS10n of such offenders, particular. deemt'd guiIl

Iy of the notorious criminals described in this regulation, both during leu. 

the period specified in the prodamation, and subsequently to that peri~ 
should they still have evaded the pursuits of justice. It is hereby at the same 
time declared, that'i(any person In his en.deavours to apprehend a proclaim. 
ed offender' for whose apprehension a reward has been offered, should wound 
or slay him'in consequence of his standing on his defence or flying, the 
person so wounding or slaying the criminal, shall ~ deemed entirely 
guiltless with respect to that act; in like manner as any person pursuing a 
robber or murderer immediately after the commission of the crime. or resist-
ing him during his attempts to perpetrate the offence, is held guiltless if he 
wound or slay the criminal in endeavouring to apprehend him." S 12. "All ~~~iODd 12.<1 

zemindars, talookdars, and other proprietors of lands, whether malgoozarry en ~<1 ~~:'i; 
or lakheraj. all sudder farmers and under-renters of land of every descrip- ofti~en, or the 

tion; all dependant talookdars, all naibs and other local agents. all native ::~~~:;;.e·of 
officers employed in the collection of the revenues and rents of lands on the ~oYerntm~~t, 
part of Government, or of the court of wards,' are bereby declared. (in addi. f~;~~~l~ a:d 
tion to the responsibility attaching to them by the existing regulations with ~~~~~~io~J:;·
respect to robberies in general) especially accountable for the early. and punc- inlellir~nce 
tua,l communicatidn to the magistrates and pollee daro~, either publicly or !:~~ec~:{.in. 
secretly, as the informant may judge proper. of all mtelligence which they .. d ofln~~n; I 
may obtain respecting the resort of any proclaimed decoit to any place within ::: :aJ;:~~~e 
the limits of the state or farm, held or managed by them; and the magistrates Jettet iDit,I". 

are hereby strictly enjoined not to divulge any secret information communi. genef'. 

cated to them on this subject, wlllch may eventually affect the personal 
security ot the informant." § IS. "If a magistrate shall have grounds to SeetioD n, 
believe that any person, of the description of those specified in the pre. ~enoDJ,o( Il,f' 
ceding section, shall have neglected to give due information to the magistrate ~::!~~~:: 
or the police darogah, of the resort of any proclaimed decoit to any place t~ bow,:: r 
within the limits of the .estate or farm held or managed by such person, the ';~,~7~ r;~~. 
magistrate shall call upon him to answer to the charge; and if it shall appear j,D', dye iut"q,r

upon a full and impartial enquiry, that the person accused has been aciUilll Eak";ied to 

~uilty of the neglect ascribed to him; the magistrate" ~I _sentence the offen- :::.:,: ~~. 
der to pay such a fine to Government, and to suffer unpnsonment for such den, of .t()I~1l 
a periOd ohime, as he.niay deem proportioned to the offence, not.ac~g f;T.r:.", by 

'however. the limitation prescribed by Section 19, Regulation 9, 1807, Yl%. 1811. • 

imprisonment Cor six months, and a fine of two bundred rupees, commutable. 
if not ~d" to imprisonment for a funher period Dot exceeding six months 

sE 
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Section 14. longer.", § 14. "If a. magistrate shaU}tave ~rounds to ~uspect ~hat ~ 
How such Pber. persQn, of the descnptton of thosementtoned In the preceding sectIons, has 
SODS are to e d d I· • h b· .' '. • dealt with, in' afror e ,any actuaassIStance m, ,ar 9urmg. a pJ;'od31me~ decOlt, subsequently 
bcase~ of har. to the pJ;'omuIgation,of,the proclamapop; ,that' is, if such person shall be sus-

o11rlDg or aR·, d f h' IT d d h ·d· d • '1 d . , '. h sisting 'Pro- pecte. 0 ' aVII,lg' allor e to t e sal eeolt, 0 gmg, money, gram; or ot el1 
cl~~wed de- supplies, or ~that he' has committed any ,other overt act, tending to aid the 
COl s. offender ,in.' his depredations ,upon the, community, or to. evade the pursuit~ 

of justice ; or.that:he.has'receivedapy .presentor nuzzer~ either in money or 
go04s, :from the sald --<>ife'ndeJ: f tlle magistrate shall call upon' the person S\lS! 
pectedo(hcwipg so offended for his:rep,Iy'; .and;ifit sh~l appear .upon a full 
and impartial enquiry, that. he h,as b~en actually guilty of the. serious offence 
ascribed to him, the magistrate, in addition to the punishment mentioned in 
the pre~eding section, 'shall.adj'Qdge .. theestat~ or Jar~ -held by him (suppos
ing' him' to be a sudder~emindar, talookdar, orJarmer) forfeited to Govern
ment. PrQvided, : however, that previously to carrying the judgment of forfri. 
ture into execution, ,the.magistrate shaUsubmit ,his proceedings on. the sub
ject to the court of the DlZ,amut adawlut, who will confirm o~ annul the judg
ment so p3;ssed, according as they may be of opinion, that the charge has becn 
duly established or othel'wis~; provided,moreover, that in the event of their 
confirming the judgment, 'the. nizamut ~dawlut, shall report the case to the 
.Governo1"gerieral in CO,uneil ; ~t the sa~etime stating, their opinion, whether 

Section 15. the forfeiture shou.ld be .enCo,rced or ,reIDltted, or co, mmu~ed to a fine .. " § 15. How persons . IT 
not being pro- '~,Should the pe.~son ~?n\ricted, .of the. Ollence, mentioned in 'th~,' preceding 
~:~~~:sf:r~ sectic:>O"not be a.proprletor or s~der far.mer- of land,the magtstrate, shall 
mers of land, sentence pim,' in 'addition tQ the'punishment noticel;l in Section 18 of' this 
~i~:~::::bltregu.1ation, to SlU:h further fine and,imprisonment as he may deem propor:' 

~orie~tohis .offence;. but previQusly;tocarrying such further judgment int!) 
eff~Ct, 'the magistrate shall'submithis proceedings to. the nizamut adawIut" 

cases: 

who will firiallyconfirm, ,amend, or rescind t~e decision, as may appear 
to tl,lem to '1;>e just and proper. ,Sho.uld the. person so offending be also, an 
officer of Government, the nizamut adawlut .will at the'saIne time take into 
their consideration wl1ether . he shquld not· be, dismissed from his office; ,and 
if so" will adopt the necessary measures for that purpose, tinder the provisions 

Sect,ion 16. of the geperal regulations." . §. 16. "A separate register shall be kept: by 
:re:c~~\':!e1 of- the magistrates~ of, all sird.ar de~oits or ot~er perso~ proclaimed under the 
fenders to be present regulation, acc9rdmgto the followmg form: ' kept by the . . . . ' 
magrstrate. 

Date of Name of Date of apprehenllion, Sentence by the }o'inal sen! Uate of tence of the proclama- the person a.urrender ,.or' ascertain- Court of Cir. Nizalllot'A- final len: 
, tion. proclaimed. 'ed death. ' . cuit. dawlot. tence. . 

--. ----.-..... 

. • I 

Section 11. 
Copies of such .' §' 7' "A of· 'h r . ., h II b • d' d' I' . d )'egistere t~ be ,1.. copy t e IOregomg regIster s a e transDlltte, u y revise , 
transmitted on the 1st of each month to the-court of nizClmut adawlut. A transcript of 
monthly to the. h' II l'k .' b If '. ' dd ' • h . h . f ho' , • nizamut adaw- It sa' I ,eWlse e at a times suspen e lD t e cutc erry 0 _ t e magIStrate, ' 
lu!. and tr,ans- iIi order that the public may be full· apprised of the names of'proclaimed' 
t'f1pt to be , . h h h . d 1· . d· hI" £'. h 'i d ')lOng up in the decolts; w et er t e peno Imlte.In t e proe amatlon' .lott e t surren er 
cntcherrr of be past or y' et unexpired '" " '. . . the maglS- ' • 
bate. 
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Numerous robberies and o~er ~rious crimes having been committed by Re~ftl etal

different -classes of 'persons, ordinarily known by the appellation of daT.:oits in :!;: ~r~~ ~Ie 
the lowujrorinces, .or of CO::tzUkl, thugs, and budhela, in the upper pro- (or ~u~lld;ni 
vinc:es, an there being groupds to apprehend that some of the -zemindars, !:':~lf:~ c~_ 
and other landholders, instead of aiding in the suppression of offences so tiool12, 1S,It, 
•.• . • had ced th a_.J__ • lS u( R. 9 
W)!UlOUS to SOOety, countenan e 0,u1;l.WClS, with the new of 1eCUl'- l~. to ';ec-
~g u:emption from, their d.epredations, or mrtidpating in their plunda leet!'f UDUD-

rut at actl _.J~_·tb S F -- ---~ t clanaDdOLler" 
es most ex y cO~l.lUWg WI ecnons 12, 13, 14, and IS, of Re- iap'iDciDfor-

gulation 9, 1808, were enacted in Sections 2, S, 4, and 5,' of Regulation 6 mario,a n-

1810, for defining the penalties to which zemindus and others dWl be su~ =~!u=. 
ject for harbouring robbers of any description; or n~lecting to give early ~" h4-

information to the magistrates and police darogahs, "of all intelligence which o,r.be'r ~:~Cf1P
~ey may obtain respecting the resort to any place within the limits of the :~.~ of r<>b

estate, or farm, held or managed by them, of any person or persons of the l:oact,lIt~Oh 
different classes of people ordinarii)' known by the appellation of dal.:oils, ~o:::._~~: 
cozauks, thugs, or hudll(ks; or of any other description of robbers." • liool Z. S, •• :;. 

• of a. 6, 1810, 
, . 

• The only material nriation is in this section, which direcu that, if the penon 
offending be all officer of Goyernment, the Dinmot ada_Iut 5halI "order him to be 
dismissed from IUs office, and shall further report to the Gonroor Cenenl in Coun
cil, whether it appear expNient that the offender ,beuld be declared incapable of again 
serring Govtmment in any public opacity." 

• Dakoiu (or dukJu) hue been sufficiently mentioned in 2 former pan of this ~Tsis. 
Cozaub are armed horsemen; and sp«ia1 rules for the luppression of, robberies by 
them, in the ceded and conquered prorinces, were eD2Cted in Re~tion 2,1810; which 
prol'ided Cor the seizure of all armed horsemen, of the denomination referred to, who 
might not be licensed by the zillah magistrates. 'I'hU rtgulation 1I'U hOW-eYer re
scinded, by Section S of Regulation IS, 1812, as being no longe!' necesulJ. The 
budhcb and thug. are described in the following obserntions, extracted from an offi
cial report by Mr. John Shakespear, Acti.Pg Superintendent of Police for the western 
pl'01'inces, .bted the 50th April, lSI6, and circulated for the information of the 
magistrates, by order of the Gonmor Genenl in Council, on the soth August, 1816. 

It The most heirious robberies committed in these prorince. are pnpetrated bJ 
gang. of BuIlAt'" and Slwglud KIwn. 'These gangs are almoat exclusiTCf, settled in 
the district-of Ally Ghur, and in that put of the tenitory of the Newall Vizier, bor
dering the district of _ Goruckpoor. Mter much inquiry I am disposed to belien that 
me Budheb of AU., Ghur, and the Shoghal Khan ofBurnitch, are connected with 
each other, and are one and the ume people i the name constituting the sole distinc
tion. E!chnin of the Shoghal Khon eltabliahed in the country of the Newab 
Vizier, the foUow-ing tribes of jacbl eaten arc DOtoriou In the western prorinces:
lit, B.u:lJuls.-!ld, KoonjllT.-Sd, Gttdtta,-4th, IJovr«a.-5th, HaTboora. AD of 
the&e Ivbsist by robbing, and are more Of less attached to a ngnnt life, eating the 
Bedl of jacbbt lizards, Sec. When stationar-" they commonly reside with their fa
miliea in temporary huts. constructed of reeds and leans, and erected in junglH and 
plains. The term Budhek is said to be deriTCd from the Slunsmt word II BudIa. .. 
II destruction." The following distidl is bken from a Hindee author >- _ 

.. Hit allbil •• b Nt b"a. Toobee door diDpa~ • 

.. Badlaee, B.Ack .irrb .. &.e roocIhrk.e ckt b.tM." 

Which ID2J be rendertd-
o Teolwe. r,ie.d, be~ome elH.~' i. tJae days or aWl'ortlllll; eYeD U IDe bloo4l.' lite ,tricku deer at,," u • (.&de t. Ita. UD.t.smaa (clat,.,-.r). 

cc The Budheb of AliT Ghur and the Shoglal Khan of Goruckpoor u:e outn!ts of 
Mosulman as WtJJ as Hindoo tribes i the ID2j()ritf ho~er are Rajpoou.' The re
corda of this office show a subdirision of dasses amongst the Budhcb, as the SoodJm-
1~~. DoodJuJdAul, Janm, Dan~t, BAipt«. BudAard, PCI'J)(I7', and ~ tbe nro 
last 9£ which are also the distinguishing lIames of lUjpoot tribes. _ . 

.. The Budheks are diTided into KpUate gangs, each consi5ting of from ~1 to an 
hUlldred followns, he:&dtd b., a juuunadu; and these pngs occasionaU, umte for ~ 
pu~ of carrying "on th~ir d~ with pata cnuinty of IllCCC$l and dis-
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Provisions, of 'The provisions of Sectionl:;}, Regulation 9, 1808, above stated, were ex. 
R. 9, 1808,v13,. , d d b S . '10 f R l' . , '. h 
extended by' ten e, y. ectlOn ,0 egu atlon 1, 1811, to all zeIIlIndars' and ot er 
R.I, 1811, § 10, ' 

l'a~h.'They a~e t:om~only protected b,yzEm\indars; :who support their families during 
their absence, ',and ,aSSist ~em when they are apprehended and get into .trouble; be. 
c<?min~ security' tb ~he p~lice for their f~~ure, good beha~our,. and. employing t1ie~ 
ost~nslbly as ryots; but, In fact, ~arbourlDg and en~our3gID~ th~m In their predatory 
hablts, for the. sake o(t,he proport1o~ of plunder which th~y Ulvanably receive. T~ey 
are .also fp~qu~tI.ysupported 'by petty MahajuIls, whq ,advance them Inoney at an ex .. 
orb~tant mtE!rest. 

, '," Borneol 'the Bud,heks phare -such 'boo.ty ~s they obtain ; others receive ~. m~nthly 
Stipend of two ,o~ three rupees from thelT Jummadarst who also feed and maintain 
them 'at'.a considerable expense, supplying them with spirituous liquors, of which they 
drink inordinately. The jUmt;nadars have generally considerable sums of money-at 
tft~ir t:ommand,eit~er fot' immediate expenditure, or for obtaining their release by 
bnbery,when apprehended. ,. " , 

" Formerly _tlumb~rs, of,:Budheks infested different part~ of the districts of Allyghur, 
Etawah, Furruckabad, and Agra. . At present those, residing: in the Company's .western 
provinces· are settled on the estates oftbe chieftains'of Moorsan, Hatras, Bec. ill 
Allyghur, and some feW' in the district o£Agra, The rest are established in' great 
number$ in pergunnahs Atroula, BUlrampoor, and 13urraitch, in ~he north east quarter 
of tbe territory 'Of the Newab Vizier, and also. in the vicinity of Gohud, Gwalior, 
Bhurtpoor" and the tauntry to the' westward of Dehli. The gangs generally make 
excursiops once, a year, in th~ prosec.ution of which they journey several ,hundred miles. 
'rhose in Allygqur haveh~en known to, range to Suharunpoor, Hurdwar, LucQoW', 
Allahahad, 'Benares) ~nd "]y~pooq and those in Burraitch to Chuprah in .the district 
of Sarttp, to, Huzaree Bagli in R~mghu~, aI}d to' Allahabad. On'~om~ occasio~s they 
t!ave,! sepa~ately, and' meet. at a glv,eI,1 spat, ,or they follow on: another In detacl}ed par
tIeS', In whIch case they fasten shreds of cloth to trees, or pde up mounds of earth or 
dung, as marks to guide~hos~ pf their ~rethre~ ,,:ho fol!ow their footsteps. They 
travel; not unfrequently, disguised as fakeers or pllgnms, WIth the water of the Ganges, 
cariying in their kauwurs, or caskets, heads of spears .to arm themselves; and food for 
their subsistence. At'9¢.er times their jummadars journey through ·the country'as 
inerch;mts; ',accompanied by their gangs, and. womell as servants l with camels, carts, 
tents~ an<} dOQIies.Previously to their comme~cing these expeditions, they, send out 
their spies, disguiS'ed a~ religious . meri~icants, c.o~monJy as hyragees,. to obtain.intelli-

, gellce l~ ~ny to,w!X.pr Cl~y ~heretheJmay det~rmme to proceed •. It IS t~e busl~ess of 
these ;sl'les to gam correctm.for~atlon r.~gardmg the hoards of cash ot jewels m the 
houses' of lI1erchants and others, or resp,ectiIlg dispatches of treasure. In the principal 
cities are to ber found persons 'Styling -themselVes j~~m~arsJ who supply th!' bankers 
and ,merchants .with hi~ed peons, for the sa~e-guar4 of treasure or merchanaise. Some 
ind,ividuals Qf this description have been, observed to nseto gr~at opulence jn' a short 
time~ In $everal confessiops of Budheks, appre4ended in Furruckabad, Saflln, and 
other plat;es; jtis stated t;hat the Budhek. spies, collude with, these jummadars; and 
instances are mentioned of the Budheks 'having themselves been hired out by these 
j ummadars, tose:rve as .peons for the protec~ion of'the treasure which they interided to 
plunder. 'Th~ slJrrafs and. mahaju~,.~hether from false ~conomy, or from. careless
ness, USU$1l1y send their· money ,under very insufficient . escorts; and it is a common 
practice to' attempt to remit and. conceal a dispatch by sew.ing up _the money in the 
clothes of. the pebns. When, the spies' have obtained information, they prepare ,barn
boos;-a~ shaftsfot spears, which they'bury underground, with torches for, thewe of 
th~. g~ng.. . They ~nde~your also to arr~nge fo~ the reception of the gang, on th~ir 
.arrlval'wlth'sbme zemmdar or local reSIdent, With whom they may have been formerly 
acquainted; . or they.select some retired jungle or ravine where they may remain.' con
cealed till. 'the time of action. On the arrival of the gang the jummadar arranges his 
plan with the spies. They then quit their place of concealm~ntJ dig up the bamboos 
'and torches, and fixing on ,their spear heads, proceed, as early U\ the dusk of. the even 
ing as p'ossible,that. tliey may 'have the night before theqt f?r retreat.. 1f a house is to 
be robbed, they stallon men to guard all the aPl'roaches, whilst they effect the robbery; 
and they invariably murder or wound all. who come in ,their way. They'are .equally 
sanguinary with the guards escorting treasure; and frequent instances have occurred 
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landholders. or farm~rs of land, their local agents, and native officers of Go- to _,I(;~t iu 
vemment employed an the revenue department, who may neglect to o;ve Ci~iDl inlotl! ... 

- o o

.bOIl re~~tt-
• lac 110 toriunl 

of Sepoy. haling beea IUrprized and batc:hend at night. .In the doolies the, carry off 
th~~r WOIlD~' as women, with the purdahs down, and a. in lOme 01 these robberies 
hUJlam •• or Yilhge barber-aargeons, hue been apprehended with the gangs. it it pro
bable that these persona accompany to dreu theIr WOIUlda. Immediatel, the robbny 
is effected, they. tnnl the whole of the night. in the direction of their homes 1ritIa 
pat rapidity. and diYide their booty on the following da,. at the fint &yonbl: tpor. 
when &bey separate, and return to their places of abode b, dilf'erent routes. ' 

"!he class of Shoghal Kbo". c:alled Koonjurl, are &aid to haTe formnly been yerr 
notonous as decoits. There are,OOwenr, Yer, ·few of thiJ dasa remaining in the 

• western pro,inces i and those, (or the 11105t part. earn a livelihood by the manUfacture 
of cord, baskets, and by cutting wood, Ike. Bee. The lJoureea and Harboor4 chsses 
of Shoghal KOOn are .panic:ularly squalid. and scarcel, human in their appeannCf'. 
The greater pan of them han, (rom time to time, been expened from the Company" 
territories, but there ale It ill many remaining, and numbers frequently nuke tem. 
porar, incursions from the Mahratta States. These are the· men who follow c~mps, 
and a!~ particularly expert in. cutting into. ~d ~tealing ~rom, tents. They are not 50 

~otonou. as gang robbets, as ~amed (or their 'kill as thien. and cut-purses; robbing 
lJl crowd, of people, and passU1g the atolen propen, from one to another, and pnc
tiling other similar tricks to prevent detection. 

" The Gtedeeas are similar in their habits to the two chsses ust mentioned; ilnd are 
likewise famed for imitaUn\t the noise of &ninuls, when the, approach to rob, and for 
disguising themselfts in skin. to afoid detection. • 

" Of these classes, the B"dMb are by fat the most numero~ and destt\lctiye to the 
peace of the country; and the circumstances undu which ther rob, combined with 
the precautions which they take •. by gi'dng two or three lUmes to each individual. and 
uaing a cant, peculiar to them$(lns. render it extremel, cliffi'cult to bring them to 
justice. 

• 
•• Much scepticism still prevails regarding the uistcnce of any distinct eLlSS cI 

people who are designated Tlrugs. Persons have been appreh~nded, tried, and (on
yjcted, for highwIy robbery and murder, under circamst.lnces similar to those which 
distinguish the crimes of this description ascritied to the Thugs i but no instance has 
come to my.knowledge .0£ any indiyidual haYing been convicted of highway robbery 
and murder, against ",hom it hlS been established that he-w1S a professed Thu~. who 
earned a subsisltnce by the commibion of this crime. The result oC such inqUiries as 
I JuTe made upon thia subject. leaves howner little room for doubt that there are at 
present persons ~esiding in. the Comp~y" t.errit~ries, who pn.ctise this species oof. rob
bery as a profeSSIOn. VarIOus confeSllons Ul thi. office show. that regubr~&etles of 
these men hue had existence, communicating together and making,:at stated period., 
a division o( thei. spoil. In addition to the iruomution which has alread, been sub
mitted, respecting the mode in wruch these robberies and murders are committed. it 
may be IOlbsfactDrytO Gonmment to be put in possession of the foUowing particulars, 
(otl~ted from the records of .this office: 

II The term" Thug" is usually applied, in the western pro,inces, to persons who rob 
and murder uanners on the highways. either by poison Of the applicatiOu of the cord or 
knife. The litenl me;ming howner, in its common accepution. as giTen in the familiar 
proverb, is u villain." &C GSCal," I' kmTe'," &c. which also is the lignification ~pplied to 
the term in Gilchrist'. Dictionary. "BhallgulpcQr I.-a IJ/Jugulea, KuJuJgnon /;a nug, 
Palna la Dt'Ala/ua, tlt'nOtl nam :ud?, or ,& The Dhugulpoor. che.ts, the Kuhu1gang 
knaus, and the Pama swindlers, are notorious." They are known also by ditTerent 
appell~tions in other parts of India, as would "appear from the following f:ltta(1 froDt 
a work recentl, published: I • 

II • Suungpoor is famous for a mmuIactory of muslins (or tarbms and c1ther co(
tons. which are chnper than any we luTe tnet with. A JatCTaIl. Or' reli$ions J.i.r, is 
octaaionalJ,kept here. at which our fellow tnnller, Siad Mahomed. a putlcUlar {nend 
of Sir Chirles r,bUet·s, WU pRIen!, on. his wt journey to Dehli; when sennl men 
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receivers,.or information:to the magistr~te:or polic~ darogah, "'of any notorio~s rr.eceiver. 
:~~:t~r::er_ or vender,.of:stole~;propertYf within the limits ,of .t.he .estate or farm h~ld or 
~. 

"Were taken upfci' a' most cruel~ethod. of robberl ~d .. s;nut:derpractised on travellers 
by a trib~ ~all~dPhanseegur$, or s~rangl~rs, who )~10 pass~ngets, frequenting the .fair, 
in.bye.r.oads, or, at other. ~easons, conyenlent for th~lr,p~rJ'0se. Under the pr~tence of 
travelling the Same. way, they· enter mto conversation with the strangers" share their 
sweett.ne~ts, and pay theDl ~ther littIe,.attenti~lls, until an o.pportunity offers-of sudde~y 
thro~lOga ,rope; ro~nd theIr necks, . With a shp knot, by which they dexferousl y contnve 
to "Strangle them on the ~pot.' ' ~ , " , .; 

,~. In the .p~rt of India to which the present report relates, ,there 'would .appear to be 
~ve distinct classes .of robbers of this description, w40 rob ~nd murder on the 
hig~:waYs. _' , < • , , 

(r 1st. Class. The high roads le~ding through .Etawah, Allyghur, and l'urruckabad, • 
ar~, Jor the .most .;part, the scenes,of the atrocities .comm,i~ted by .this class. ' To. so 
great aQ. ,'extent ,did this crime prevail in former y~ars, that dur~ng 1808, and 1809, no~ 
less than sixty-seven bOdies were, taken out of wells in the siqgledistrict of Etawah. 
The gangs composing .this "class were est~blished and :fostered. in, ,the estates of the 
ch!efta!os ~eera Sing, Bhug~untSi~g,. and T~K?orI?iaram, i~. Allyghur, and~ of 
HlmmutSlOg, ~e former Rajah of Eta, 10 the dlstrlct o~ Etawah; and some ,detached 
parties also resided in difFere~t parts of the three districts above named. In 181~, a 
list of.sixty:eight ~ersons and ,several sir4-ars, calle~jum~dars.c~D;1posing these gal1g~, 
was glyen lOto thIS of:Iice by persons who were lOd\lced to de~ver, them~elves up .to 
Colonel Gardner,. under,the hope of pardon. Th~y ,!ere all. Mosulman~, and chiefly 
of the Mewatee trib~. Br:'the ~onfession~.mad~ by ,the meII?-bers of.~ese ga~gs; t1i~y 
appear to have 'carned on the~r malprac~s 10 sDlall paroes,assumlOg nnqus dis
guises,resorting to the. Serais,' and accpIJlp'anying ~r~velJ,~rs, und~r speciQus 'pretences, 
to haye watched, their opportunity,and to have destroyed their viCtims in retired places. 
commonly by'stt:angulation; the'knife being used. also to secure complete destruction, 
and the bodies being usually thrown into wells or nullahs. Deleterious drugs are said 
to ~e used only by novices in the business, the more exp~rienced Thugs trusting rather 
to the certain effects of the-knife or cord, than to the doubtful operation of poison. 
Th!!se murders are most frequent in tl1e hot winds, at. whicll seasontravellers are in
duced.to ,Start on their journey before day light, to avoid the heat. . 

" 2d Class. This class consists eXE:lusively of Hindoos, and chiefly of the Lodeh 
tribe. They are stated to pass themselves on trave.Uers as Brahmins and Kaits, and are 
r~ported to be much more numerous tpan the Ist:c1ass.The'scene.of tIreir depreda
tions haS been, for the most part, on .the contines of .Etawah, and the western. thannahs 
of theCawnpoor district, and they are stated ,to be ostensibly epgagedin cultivating 
small spots of land, though .in fact supported' by th~ more lu~rative profession of 
Thuggy. J:'he murders committed by these people are effected by means similar to 
those practis~d b'y the 1st, class. . . . 

"'3d Class. This class was formerly settled in the pergunnah~ of Sindouse and 
Purhara, ,from whence they were' expelled, and lla,ve sinc~ 'taken up ~their "residence in 
ldahratta villages on the co~fines of our territory, where the- aumilsof the nativ~ 
Governments are said to derive a J'evenue from their depredation~.. From the exa
minations given in the Apl?endix, it would appear ,that these Thugs are Mosulm~Qs 
and ~indoo~ of wrioQ.s tribes., The mur~ers committed' by these gangs appear to be, 
perpetrated more openly than those committed by the first two classes; whore partie$ 
of travellers being d~stroyed together, and the bodies of these vittims being frequendy 
found u~buried on the plainS. The- depredations of ibis class are said to have for .. 
~er1y extended over di~erent parts of the Doah, but latterly, to have been directed to 
th~ co~try near,Gwalior, and' ~() the distnct of Bundelkhund. It does not appear . 
that .the crime of murder by Thugs was-known in the district 9f Bunde~khund pnor to 
1812 ; ~Uf, in consequence of the dispersion of the SindouseThugs, no less than nine., 

. teen instances of the offence were ascettained,in 1813, in which thirty-five bodies were 
fQ~d .with marks of the knife or ~ord. , Very con~iderable gangs of these people ~re 
~ald to,.be ·at present ,collected in .the Mahratta 'States. ' Mr. Wauchope, oli the 21st 
in~tant, writes-'. nut- a few weekI! have elapsed since a party· ~f forty-two traveners 
(men,woII,len; arid ~hildren) were everyone strangled {,y a'large body (>f'Thugs. The 
travellers were coming from 1ub,belpoor towards Pur.lI\ah, and the murders took place 
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'manage(t by them.!; 'And by" two corresponding rules enacted in Section 4, Further u. 
Regulation 3, J812, and SectIon 2, Regulation 8, 1814, the same provisions ~e~~e~ by R., 

ha~e been extended t~ l~dholders. ~d farmers, their local agents, ~d all Ifl1~::l:1 ~:~ 8, 
native officers employed m the collecoon of the revenues and rents of land on ~;;t. s l' 12 

~e part of GovemmC?t,or of the court of wards, who may n~lect to commu- ~ .s, ~o. ~eg~eci 
mate to the lo~ pobce offi~~, or. magistra~e, any informatIOn. ~btained by (~r~::fo~ ;:: 
them " respectmg the commISSIon of robbenes, or the offence of breaking 8pe~ting roh· 

into"houses tents, or boats or other places of babiQtion" perpetra' ted '·.L~";' berl~5, or b'lr-o. ' to Wluun glarles. 
the limIts of, the estate or farm held or managed by them ;":: 'or "respectin~' By R. 8. 1"14, 

• • , § 2, to nel(lect the comDllSSlon of murders, or the offences of arson, and theft, perpetrat in giving'in-

within the limits 9f the estate or farm held or managed by them." formation ot 

A be• • dia I d °th hI' . r • murders, or S mg Imme • te y conn~ct~ WI t e ru es above-<:lte4i lor the dISCO- offences of al-

very and apprehensIon of proclaimed offenders; and persons charged with, pion ~~d theft!' 

d f h .. f h . ffi h r II· ' . r091110nl (\ or sQspecte 0 t e commlSSlOn 0 elDOUS 0 ences; t e 10 ~wmg sections R. 3, 1812, 

of Regulation 3, 1812, may be stated in this place :-§ 9. ":First. On ~~~~f~t:d I 

the receipt of this regulation,. the magistrates of the several zillahs and abov.e-dl:t~. e~ 
ciries shall cause to ·be prepare~, according to the forms hereunto annexed, ~~~:~~r~·of of-

about the frontier ,between the'Nagpoor and Purmah country. Four of the ·miscreants 
were seized by an officer of the Purmah chief, &c. &c.' , 

. " It would. appear from examinations in this office, that the punislunent for this 
ofFence. in some of the Mahratta states, is by enclosing the criminal alive in a pillar 
constructed. of masonry. The joint magistrate of Etawah writes that a gang of Thugs, 
seized not long sinc.e by the chieftain Meer Khan, were 8u~jected to amputation of 
each hand, and to the loss of their noses. ' 

" 4th Class. Several instances of murder on the highways in the djstricts of Alla
habad, Ghazeepoor, and Juanpoor, will be obs~rved in the detailed reports for the last 
rear, said to have been perpetrated by persons assuming the garb of b),ragc.ses, who 
Join travellers at Muths, and, accompanying them on the road, take an opportunity of 
mixing the s~eds of the Dhuttoon, or other narcotic plant, with the hoob or food of 
the traveller, and plunder him when stupified or killed hy the effects of the dose. 
These murders are not, I apprehend, committed by' the persons termed Thugs; as 
pbisoning would appear to be the only means of destruction used by the robbers. At 
the s"me time~ ~8 thel' have prevailed for 80me years, particularly in the district of 
Juanpoor, and. the circumstances attending each case are nearly alike, there. seems 
reason to believe, that some al~ociation" similar to that of the Thugs of the Doab~ is 
established in Juanpoo~ and its vicinity. Pilgrims proceeding from the west and north 
west tQ Gya, or t~ Jugurnath in Cuttack, take Benares in their way, and pass through 
the district of Jrianpoor. In like manner, pilgrims proceeding. from the lower pro
vinces pass through Juanpoor, in their way to Hurdwar, or to Muttra and Biodrabund .. 
The circumstances or various roads meeting in this district, comb~ed with the facilities 
afforded for escape b. 1 the proximity of the country of the Nawa. b Vizier, are probably 
the causes why this,offence is more prevalent in Juanpoor than elsewhereo 

Ie 51" Class • . Travellers have been frequently found murdered in that part of the 
country placed. un.der theJ"oint. magistrate stationed at G~zeepoor •. The bodies haTe 
commonl, been discovere buned i and the same offence can be traced to the! eastward 
through the districts of Saron and Tirhoot. In the detailed report on the state of the 
police, d~Ting the last year, . in th~ ju.risdictioIJ of the joint nu~strat~ of G~~eepoor, 
a case wdl be found stated, In which It appeared, from the maglstrate 8 enqumes. that 
a fraternity of Goshains had long been established in that quarter, who were said to 
elltice travellers to sojour~ at their Muth, particularly Sepo),s, and to murder them. 
It is not stated what means of destruction ~re used by these people. but in the eu
minations taken·before Mr. Cracroft, the zemindars would appear to be concerned with 
the Goshains in these nefarious practices; and it is Slated by a witness"that numbers 
of tmellen han, for years, been made away with, in this quanei.The establish
ment of Chokies, on the highways principally infested by these miscreants, and the 
employment of th~ village watch in aid. of these Chones, are in every respe~t the 
most certain lnd efficient amnget:nents which can be devised for the suppression of. 
this crime." 

fenders to be 
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prepared at N~tl .. '~, ands,1. j'e~i$ter~ Q£.th~ name~ of . the {allowing· des.criptions of, 
~it~~ zillah an" perso.ns,: fi~st, regtste~ of COIlv~ct$ wbQ have brok.en. jail, or . ha!e otherwise 

e.1fected their escape;. $econd,. dItto. .of persons. fol' ~he apprehensIon of whom 
'Yhen .the rlll- pl."o,biJl1at~Qns: ,m~Y' ~ave. peep.. i~sued unde; the. p~visions of Regulation 9, 
glsters shall 1808 ;. thU'dlys,dJttQ of persons ch~rged W1t~ or Suspected of the commission 
~~;:~~ebe ?f ~pedfi~.crimes: o£~l ~e~.Qus 'nature"w~o ~.ay have 'eluded the pursuits of 
;,::r;~~: ~f- lustJ~. Seco.nd •• Thefeglsters :abQve prescrl~ed sh~ll commence fro~ the 
superinten~.. lStdayqf JanuarJ,.18,1~ ;: they shall be regularly revised and kept up lti the 
~is~s % :~~~~~ p,etsiantlanguage by the ~ever~l magistrates, who shall forward copies of them 
pared half on th.c: lst:9f January, and the 1st of July in, each year, to. the superintendents 
yeadyoroften- f' Ii .. '1 l" h" r:. • "''h' d A' h .• f 
el' and trans- 0 pO ce respective y lor. t elf 'In ... ormatton. ..I. j. zr. t' l e expIration 0 

mitt~d by tbe every period o~six months, reckoning from the 1st of Jan1;W'y last, or oftener, 
~~g~~~d~~l~~ when circumstances, may appear to require it, the zillah and city magistrates 
~~it:~:r ';:!- shan chaus~list~ to be prepared. frohm theabpvemenhtiond"ed

d 
regisd!ers, 0

1
£ all pe~ .. 

apprehension sons.t erem'named, who may not ave been appre en e ; an shal transmIt 
. of thde tPhers~nlis copies of the said lists to the principal landholders, farmers, and managers of name erel.' . , . 

I No.1. 
Register' qf CO'l}'Oicts who ,have 'broken Jail, or have. othemisf! tiffocteil their escape • 

. 
~mountofRe. Name .and Cast of the . Name of the Supt>osed, Description of Supp.osed usual Date of appre-

Persons wbo j :Jlave 'father:. Age. his .. Perion. . Place of ware! offElred h~nsion, 'Ul"fen· 
, escaped from J.aU. Residence. fQr his aJ:>pre- der, or ascer-

bensiQn, . tawed death. 
" '\'- .... - ',' s; ,~ ,., .~ . -t , .. -• • . 

. . 
. -

, • 
. • 

. .. 
> 

NO.,2.. . 
Register if'PerSo1l.s, fortk~ . iz:p:pt:e~~nsi,on 0/. whom .Proclamations ha'Oe been ifsue,!., under the 

, pro'l)zszDn$ qfRegulatzon'g, ,1808.-' ... . 
. . . "" 

- . 
Date of Pro- Name ana Cas,t 'of 'Name of .the Supposed Description Suppos~d 

AmotofRe'- Date .of' ap-
c1amation. the Persons 'pro- ' , Father. A~e. of his usual Place OJ 

ward offd prehension, , 
for bis ap- surrender, Of ,c;laimed. • . Person. Residence. prehension. ascertd deatb. 

- ~ 
,t ~ -- .......--..-

. 

. 
.. , . , • . . 

" . . 
. . 

. . 
.. . . " . . 

\ 
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land, together with warrants for . the apprehension of the persons therein Copiee to be 

named, agreeabI1.~ the forms annexed to this regulation, Nos. 4, 5, and 6.. :~~-:!.to the 

No. !:. 
Begisler q/Ptr,o", c~arge4 'f1);tk, or ~Ulp«ftJ. tlf, tlze commimon qf Ip«/fo crime,·of a lleinoul 
'. fUlture, 'Wllo ~9 kave elruled tMpurlUit. tV' justice. • • 

Name and Cut 0' the Name 9( tbe Supposed D~rlptioD 0' [snpp:ed UlUal Amount orRe. Date of apple· 
Perlon. acc:oaecl or Father. (lge. hie PenoD. la.ee of' ",&rd, offered hension,lurren. 
• ospect.d. . Reaideaee. (or hie appre. der, or ueer • 

bensiOD. tained death • 

. 
~ 

-

. 
. . 

• 
. . 

I No.4. . 
Form of Warrant for Ike apprtllension oj' Convict, tI1110 luzve escaptd. 

No. of Wamnt. . 

To (name ttl., landAoltler, farmer, or local agent, to ~om tile tDarrant may bt 
, addresse ane( t"e name of t"e estate, pergunna", or meMI. of 'lJ)hii" .lle maJi be 

proprietor, farmer, or manager. J 
Whereaa the person or periODS (convicts) herein :named, having effected his or their escape 

from the jaU of the (zillah 01' city,) fOU are hereby'authorized and rtquired to apprehend and de
liver oyer to the custody or the nearest or other ~nce officer of Government. the said person or 
penons, all or any of whom shaU be found within the limits of the estate, rarm, or lands, commit
ted to your management, or to give information to the magistrate or nearest police officer of Govern
ment, of the place' ofconcealriient, resort, or abode, of luch person or penons, so that he or they 
may be apprehended. In this faU not. Dated 

. 
~moanlofRe. Date of arpre· Name and Caat o( the J'i arne of the Soppoaed DelCriptioD of SUf~d 

Perloua, who baye et- Father. Age. bls Penoo. Dloa lace of .ard offered bemioD. lum"" 
capcd (rom Jail. Relidence. for hit appre- der, or UC:t:r-

heDlion. talned death • 

. 

. . 
. 

'fhe numbes of persons included in the list, to be specified in}:ngliah by the migistrate. 
Zillah, and datt of 'WmTonl. (SigMtuTe of llzt 11Il1gistratt.) 

. 3F 
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Transcripts of the lists thus prepared shall be at the same time transmitted 
by the magis~t~,.under • .their official seal and. signature to the police da.. 

Magistrates to rogahs.. for thell' Information. Fourth. The magistrates ~hall be careful to 
obtain written obtain from the landholders:,farmers, and managers of land or from their 
acknowledg- . . • . . h h ·d 1· d ' . 
menta o( the representatIves, to w om t e Sal 15ts an warrants may be· delivered, written 
~eeeipt:r.flCh acknowledgments of thexeceipt of them:. Fiftk..-AlL zemindars, talookdars, 
"!:tsagy :a:- and other proprietors of lands, whether. maJgoo~ary. or lake~j; all' sudder 
~~~~~rs, farmer~and under ;r~nters .ofland of .every .desCI?puon ~ all naibs and other 
-&e. to whom local agents; all natIve officers.employed ,m the collectIon of the revenues 
~u::r~:~ :: and rents of land on the pait of Govemment,or of the court of wards, to 
transmitted whom the lists and warrants mentioned in the preceding clauses of this regu~ 
authorized to I· h 11 . h bdl' d h b . h • d . h . apprehe'nd the atIon s a .ave een e Ivere ,are ere yaut orlze elt. er to cause the 
pers0!ls named immediate apprehension of any of the persons named in either of the said lists, 
therein. who may be found within the limits of the estates held 01' managed by them; 

or to apply to the nearest police officer for any aid' which may be required in 
the execution of that duty;. or simply to communic~te to such officer Such 
ihformation as may have been obtained respecting .the place to which the 
persons in question may resort, 9r in which they may be concealed • 

. Such persons Bizth. Persons who may be apprehended under the provisions of this regu
he~:e~~rbe lation, shall J>e deliveredi as speedily as possible into the charge of the nearest 
delivered in darogah or Qther. officer ·of police f<if the purpose of being forwarded under 
;:li~~eo~!~:s. safe cUsto.dito the magistrate, and an acknowl~dgment shall uniformly be 

given by such, darogah. or other office~ of police, specifying the names of the 
p~oners, and' the date on which they were delivered into his cliarge. 

No.5. 
Form o/'Warrant/or the apprehension oj'Persons proclaimed under.Regula.tion 9, 1808a 

No. of Warrant. 

To (name of the landlLOlder, farmer, or local.agenl,lo whom the Wa"ant ma!J he addres. 
sed, andlhe name qf tke estate,pergunnak, or mekal, oj JDhich kema!J he prcprietor. 

farmer, or manager.) . . .. 
Whereas proclamation has been duly made .in conformity with the provisions' of RegulatioJ;! 9, 

1808; requiring the appearance before the magistrate of (zillah or. city,) .of the person or p'ersonl 
herein named, and the said person or persons having failed to atteud· at the cutcherry of the magi~ 
trate, accordiDg~to the exigence of the said proclamation,' you ~re hel'e\.ly authorized an4 required to 
apprehend and to deliver into the custody of the nearest or other police officer of Government, the per:' 
son- or persons· herein n~m~d, -should ~l or ariy of them 'be found within the liqlits of your estate, farm, 
or lands, or to give information to the magistrate or nearest police pf6.cer of the place o(co~cea~ment" 
or :abodeof, such person or persons, so that he or they may be apprehended. In this fail hot. 
D_d ,.' 

.. 

Date of Name aud Cast ~tpposed , Amount of Date of appre~ 
Proc1ama- of the Persons Name of the Supposed Description usual place Reward offer- hension, surren-

tion. . proctaimed~ Father. Age. of his Person, of Residence, ed for hiaap- dEr. or ascertain-
prehension. ed Death: 

, . 
" 

, 

. 
, . -

. 
. 

The number of Pers9Ds, included in -the 'list, to be specified in. ~nglish by' the Magistrate~ 
Zillah, and date of lYarrant. .' (Signature 0.( tile Magistrat~:) 
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Set'e1ltk. Th~ several ~emindars, fanners, and local agents, to whom 'warrants Ze : d 
and lists of public offenders shall have been furnished under this regulation &e~: (~Ib 
are hereby req~ired t(1 transmit to the magistrates on the 30th lune and 31st ~J:rr;~r~·
of December, m each succeeding year, returns according to the annexed 1I0DlllO appre
form No.7,' of all persons who may have been apprehended by them, or by beDded. 

No.6. 
Form qf Wa"ant for th.e appre1l.emion of penons ,h.arged 'lDitA I]Jcdjic crimn, ~ko mOJl h.1l'DI 

tl~4 the pur.uit l!f just;&e. 

No. of Warrant. 

To (name 91th.e ltJndAolder,Jarmer or local agent, to t.eh.om the Wa"ant may he addres
sed, and the name tzf the estate, pergunna/z, 01' mellal, of'rIJh.ic'lz li.e mtl!J he proprietor, 
former, or't1Ulnager.) ' . 

Whereas the person or persons herein named, have been charged on oath before the magistrate of 
(zillah or city,) with the crimes herein specified, and whereas the magistrate has strong grounds to 
.uspect that such .person or persons have been concerned as principals or accessa~es in the perpe
tration of the sajd crisnes, and the appearance of . such person or persons being required at the cut
cherry of the magistrate of the aforesaid (zillah or city) to answer to the matter alleged against them, 
you are hereby authorized and directed to apprehend and, to deliTe! into the custody.of the nearest 
or other police officer of Government, the person or pers,ons herem named, should all or any of 
them be found within the limits of your estate, farm, or lands, or to gin iof'otmation to the magis
trate, or nearest police officer, of the place of concealment or abode of liuCiP person or persons, 50 

that he or they mar ,be apprehended. In this fail not. Dated -
N arne and Cut o( tbe SjPoled 

AmOUDt o( Date of appreheDlwn, 
PerloDI accoaed or Nlme o( Suppoled Delcription o( uso place of Reward offer. llUTender. or allcer-
lu.peeted. tbe Fathf'r. Age. hit PerIOD. Reaidence. cd (or bit ap- lalDed Death. preheDiion • 

. 
. • . . 

The number of Persons, included in the list, to be specified in English by the Magistrate. 
Zillah. and date of 1Yarrant. (Signatur., oft!e Magistrate.) 

• No.7. 
Hall Ytarl!J Bdllm of perlO'llJ apprt'lznu1ed -.ma". tM prO'Disiom of lUgulation ",,1812, 

h!J (nam.· tU ~emindar, farmer, local a~mI 01' police darogaA) of (name of tstatt~farm, 01' 

IbnaA) of (ollIlA 0'1' city jurisdiction.) 
. 

Name ot PenoDiapprehuded. • 
Namben ad dates of Date of apprehenaioL 
WartaDt.;uoder wbldl Penoot who ba.e 
apprebeDded. PenGD. who hacl Cooyicta 1ro- eluded lhe proceaa 

«:atapeeL dalme .tlheCoar .. 
, 

. 
. . 

• . 
, . 
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means of information. given ·by them to a4y police 'o~cerduring the pre. 
ceding ;six· months; counterparts .of whichretums shall at the same time 
l:>e transmitted by the several zemIpdars, farmers, or lotal agents, by ~eans 
of the public'dawks, . to' the, office of the· . superintendent of the police. 

Darogahs to Eighth. lri.likemanner the. several darogahs· shall transmit, ·attha' periods' 
furnish reports above specified, returns of all persons named in the lists with which they had 
of such persons fi' h d' h 'h' b h d d b h ° appr,ehended bee? . u~ms e ,w 0 may aye een appre en e. y t. em dunng th~ pre· 
by them. cedmg SIX months, accompamed by any explanatIon whIch they may wIsh to 

offer in the event of no persons havjI.1g been apprehended;' copies of the 
prescribed returns. and explanations shall at the same time be forwarded by 
the police darogahs, by means of the public dawks, to the office of the super
intendent of police" and such, ,returnS'. are to be invariably made, wnether any 
persons shall have been apprehended. or otherwise, and shall be dispate:hed by 
the darogahs from their respective thannahs, .on orJJefore the 1.S'th 'of the 

S~ct~ou 1.0.. month of January and July of each year." § 10. ".First. The zillah and 
Ihaglstrates to. • h 11' • b l' d II h cause the ze- city magIstrates s a cause'· It to e exp ame to a persons to.w om warr~nts 
~~i~:ai~fo~~d shal~ b~ grailhte~ ftr,0r .~he hapPlrehel~ion of persfons ubnder' the pr~vhisionbs ofhthis 
that they will regUlatIOn, t at 1 , In t e. egC\ executIon 0 sue: warrants, elt er y t 'em-
fe~::}~:;!!!~- selves or by any person or perso~s ~c.tir;1g under th,eir authority, any 'resist
se9uences en- ancebe . made by the party.named m the warrant, or by any other person, 
:f~~~~~o:lli~ (the said warrant, being shown to the party sqresisting) such zemindar, 
exeeution' of. farmer, or local agent, or. other. person acting under their aU,thority,· by whom 
such warrants. the warrant maybe ex.e~uted, will be held guiltless with respect to any con .. 
Ca~es of such sequences which may ensUe from such tesistance to the execution thereof. 
b~S~!:~s~eedt~s Second. It is :further hereby d~clared? that any resistance by any person 
pr~sCTibed for whatever, of any warrant or process of the court, issued under this regula
~~~:;~~~!~" tion, s~all be p'unis~ble in the same manner. as' !S prescrib~ by th~ existing 
of the courts. regulatIons, for resistance of. proce$s of the zIllah, and city magtstrates/" 
Section 11; § 11." First. The magistrates of the several ~illahs and cities shall cause it 
!~~~d::(n. to be carefully explained to .the zemindars; far~ers, and their local agents, to 
formed. that whom warrants ~hall be granted under this regulation, that they will not be 
they Will not • d . h ' b' d' h dd be required to require elt er to ecome prosecutors, or to atten t e court, or to a uee 
prosecute or evidence, or otherwise be subjected to any personal inconvenience or expense 
attend the f h . ° h' h b d dO b courts in'snch on account 0 any c arge or prosecution, w IC may e. epen mg or may e 
C~8es~ instituted, against' any person or persons .Iegally apprehended by them under 

. this. regulation, or who may be apprehended by means of any information 
Evidence art to which they may fu~ish t() ~ny polic~'officer of Gov~rnmel!-t. Second. In 
P~!~~~d:d .~:. the event of any ~'{ldence bemg requlred by ~he magistrate In regard !O the 
~e procured ' general. character of anY' party apprehended ~y means of.any zemlndar;
~~~~~:: t~~ice farmeI:, or I.ocal agent, .or in respect to :my other point or matt~r which shall 
oBie'ers. p. not be furnlsh~q by the proceedIngs- which may have been previously held by 

the court, or by any {)thet· ~eeords of the 'magistrate'~ ofijce, the magistrate 
shall cause- such ,evidence to be procured by means of the regular police 

~ectio~ 12.. officer§ of Government." § 12. " Whenever any zillah or city magistrate 
D~:~~~rf~~s_ .shall have grounds to believe that any zeqlindar, farmer, or manager of land, 
c~n~uct ~.z~~ .shall have been guilty of any neglect or misconduct in the discharge of the 
':b: :!~for;~n duty imposed upon him by this' regulation, the magistrate shall caU upon him 

d
ance' °hf th.6 to ans)Ver to the charge.; and if it shall appear upon a full and impartial 
P~!;cfjb!dl.n inquiry, 'that the 'petson accused has been actually guilty of the neglect or 

misconduct ascribed to him ; the' magistrate shall sentence· the offender to pay 
such a fine to GoverIlment; and to suffer imprisonment fo.r such a period of 
time as he may deem proportioned ~o the offence, nO.t exceeding however' the, 
limitation prescribed' by ~ectio!l 19, Reg~lation 9, 1807, viz. imprisonment 
for six months, and aofine of rup~es 200; commutable, if not paid, to impri,. 

;i:~~~~:~i sonment for ~ further perio4 not exceeding six'month~ longer." § 13. ~'The 
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m2~ of 'the &eTera1 zilbhs and cities are hereby empowered_ to grant ~!CTUt.udt ' 
listS and wurazus for the apprehension of any pmons of the desaiption of liau -= war

those described in Clause ~ Section 9, of this nguhrlon, prepared in the := DOt t:::c 
manner prescribed, to any individaal with his consent, not being a zemindar, :i~~.~~ 
farmer, or Ioc:al agent for the m~nagement of lands, Or regular poli~ officer cocueat. &ad 

of Government; and the prol'isions of this J."egUlarlon 5hall be held appli-~ ~p~~
cable to the legal execution of any warrant of the magistra.te by any person able to Adl 

so employed." . penoot, 

B1 Sections Sand ... of Regulafton 6, i 796, (re.enacted for the ceded ProriHoa 
pronnces in Sections 20 and 21. of R~D. S. lSOS) prorision was made ~:J &. ~. 
for the pardon of accessaries to crimes Of a heinous nature, on condition of do. oi'::::
their making a full disclosure of eTP1"tP c:ircumstmce within their knowledfrP- &aries to ~i-

• .. .- I • • • • o~ aons ~ru.es: 
such as IDlght lead to the apprehenSIOn or conVlCtJOIl of the pnnapal oJfender oa coDditioil u( 

t!"..-.l_':" Tb • and . d of·' directed a fall d ... do-or out:uua~ e ma.gtstl3tes JU ges circWt were to l'ep?rt 'Dn!oi~i~Dl. 
to the nizamut adawlut vhenaer it might appear expedient to' tender ataDcet. 

an offer of pardon for this purpose; communicating.' at the same time, 
all the information they might possess, respecting the circumstances of the 
case. The court of nizamut adawlut, concuning in the expediency of the 
proposed offer of J:!on- were to submit the same to the Governor General ~.t tIl~~ pro-

~ .lSIO •• ~ 

m Council; and' authorized by ~ on the condition of its being fulfilled, lCiDd~d by E. 
were to confirm it by a written certificate, Under the signature of their register !!:.l:::~!d 
an" the seal of the court-' These provisions. bowerer, were rescinded by nales ~~ti-

taled 10 SN-. 
lion 5 t of t~t 

, The £ollowiug circuhr letter, on the sUbject of the reguUtion cited, "InS writtm rerlatioa-

to the courts of circuit, (and directed to be communicated ~~.. . s) br order 
of the ninmut ada.lut, on the Hd July. 1802. _ ' 

" The erideuce of acco~plices bein; insufficient, UDder the .' iubn b,.. t to 
proTe tnr criminal charge, though admitted in some degree to corroborate other ni
denc:e; it has appeared to the court of nizamut adawlUl, from the trials which hate 
come ~fore them. in which an oti"a of pardon hs been DUde in pUI'SU3llCe of Regu
htion 6. 1796, for the conTiction of principal offenders, that such offer is seldom of :r:offect fOT the purpose intended; whilst, at the same timr, the frequent p4rdon of 

wledgN accomplices in murder, vng robberJ. and other heinous crimes, it ob
YiousIr obiectionable and tepugmnt to the fends of justice. The court haTe therefore 
deteniUnea, in the ~erciae of the cliscretion TeSted m thrm br the abaTe regulation, to 

. restrict ~ applications to the GoTemor GenenJ in CoUDcil. for an offer of pardon 
to accomplic:n as follcnrs. 

II Fint. To cases wherein the zillah or citr magistrates m2y judge it adrisable to 
propose an ofFer of ~nlon. OIl the conditions specified. in SeCtiOn 5. Regulation 6, 
1796, to an atcomplice in anr of the crimes thetein described, with a new to the dis
~ and apprebemion of the principal, or snenl of the persons bf whom such 
crimes mar hue been committed, or for the di.scoYery of facts IlJd arcumstances. 
which IDa assist in the comction of the ~ offenders. 

" ~. To ases in which the judp of the courts of cimJ.it II12r deem it ex
pedient, on Consultation with their b... officers. to tender aD offer of pardon, aD the 
prescribed condition, to ant prisoner charged as an accomplice, with a new to haft 
IUs nidence against the ~cipal offender. OJ' ofFendm, OJ' fol' aDy cause wlUch. in the' 
judgment of the court Of circuit, may rmdcI' it adTi.sable to propose such oifer' of 
pardon, UDdrr the ~ contained in Rrguluioa 6, 1796. In the cases last stated, 
the jw:!se of the court of circuit. before whOm the trW may be heJd. will, of coarse. 
3ddress the nizamut adawlut, as directed by Sectioa " ~ 6, 1796; aDd. in the 
fonntt-cue$, the ziIhh and city magistrates will make their rr:POitS to me coun ,.,f 
Diumut ada .. lut u hithato i but. upon ohuining the s:mction of the Gmemor ~
neal in Council. to m ~ of pardon. ill such ~ Ti%. ..-hen the part}' is to ~ 
enmined as an informer, DOt as a witness, instad of tearing it to the court Of circwt 
to en,mi-qe him, they ate themselTes to take his enmin:ation,...nhout oath. and to 
submit it...nth the procttdings 00 his trw. to the court of circuit. who. if he shill 
be found to han fUlfilltd the condition llf his panton, by a fWl disclosure of neTJ 
~ ..ubiu his bcnrledge. rebtDe 10 the crcnmissicm of the crime and the 
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iii w~at eases Secti?n2~ C?f Reg~lationl~, ~1810 ;a~d the follo.wing amell'ded rules .were 
!'d~~~::~~s~b~tlt1.ited In Se~tlOn~, o~ ~hat regu~tlon :_u Frrst. In .ca~es of a hemo\1S 
attth~r~ze the nature,such as murder, robbery', ~d arsdh~ when the prmcipal offender, or 
f:::f~o;::d~~ o~enders, 'IIi~y n~t~.aye been. ~pprehen~ed . a~d 'convicte~, the court ,'0£ 
to one or more 'Dlzamut'adawlut, If It appear advisable, wuha view to the dlscovery,appre
::~~~n~o8~ltve hension~ 'orconviction,of the'principal'offender, or offenders,'may authorize 
be,:D, conceyn- the offer of .a pardon. toone or more persons supposed to have been directly 
ed ID or privy • a' . I d . '. ~ h Jr. '.1' • f h' ~o, a heinous ~r In Irect y ~concerne In, or p,rlvy to, t e ouence, on COnultlon 0 t elr 
tue:~~don ~.ng a,'fuJI.disclbsu~e. or thew~61e o.f the. ficts and circumstances within 
how to be con- .thelr knowledge, relatlve·to the crime committed, and the persons concerned 
firmed in such fn the perpettation of it; . and, on such cpndition being fulfilled, shall' coil .. 
~:~~~trates, fir~ the pardon so rendered, bya written' certificate' under ih~ seal of, the 
~d ~~d:e" ~f 'Court and. signature; of the .register, to be'de\ivered to the party entitled 
p::::;d ~~e: thereto~ Second.' The zillah and ,city magistrates, and, the judges of the 
~~~dTe~~~:ar. 'cou~ts of.' circui!,. wJto'may think it expedient to ~ake a conditional offer of 
o!fer a condi- pardon m a.nyJ mstance, for the purpose above stated, shall repor~ the same 
}~~~~~~~~~~~e fo~ ~heconslder~tion of ·t~e. cOurt ofnizaI?u~ad.a~lut; with aUinfo~mation:. 
IItat.ed. 'obtamed'respectmg the 'privity; or other cnmmahty, of the person for whom 
'~~~~:n~a~~her th~ pardon is propo~e~;, ~nd so'much,o£. the 'circumstan~es' of th~ ·case as 
nativ.e ~fficers, may be ;necessary to enable the' CO)lrt of nIzamut adawlut to determme upon: 
fr::l~~~!u_. the . expediency of authorizing' the conditional pardon 'recommended. 
raging- any X.hird .. No police darogah, or otlier native officer, shall, on any occasion, or 
person to con- d ' h' . ' h d d . . • 1 fess a criminal un er any pretext w atever, encourage a person appre en e upon,a crimina 
charge, or d' charge, to confess the saine, or to ma~e any discovery relative. thereto, in ' 
:~~~~:iati~~ expectation. of obtaining thereby a pardon or mitigation of pun~shment; and 
~~~et:;agis_ the z~lIah and ~ity m~gistrat~s are,' pro~i~i~ed fr~m ho!ding out ,~Y encou
trates restrict- ragement of- this .nature, Without obt31nmg the preVIOUS' sanction of the 
~:g f~~~ s~~~- niza.mut ada;vlut ;:xcepti~ . cases of. an atrocious n~ture, and the m~t ur" 
encourage- . 'gent necessity, whlch-' may not. admIt of such preVIOUS reference· WIthout 
~~~~~~x~:fe~~n endangerin~.the ~scape of t~eprintipal'0f!ender or offenders." .' 
Monthly re- The magIstrates are requIred by SectlQns 28 and 30~ of Regulatlon 9, 
~~r;.ss[;:::s t~: 1793, (re-enacted for thec,eded provinces in Sections 27 ,and 29, of Reo. 
tbe .. ~izamut gulation 6, 18(3) to tfansmit to the register of the nizamut· adawlut 
:~~:;~U~y~: 9, the fo~lQwing· monthly reports, according to forms px:escribed for them 
1793, § 28,30; respectlvely:- " 
t~t~:.' ~803, l. A report .of per~ons apprehended in ~ach ~onth j' specifying the name, 

. , 

several persons concerned in it, are to report the 'same to the courfo! niz~mut ada~lut, 
.for the putpose of obfiini,ng a' confirmation of hjs pardon in the mode prescrib~d by 
Section S, Regl'\.latiori 6; 1796.. '. . , 

" The court desire you will communicate the foregoing remarks and instructionstio 
the l"ev~rar lflagistrateSwithinyour division; at the same.time.advisirig'them that: they 
ate, meant to be 'applied strictly to accomplices, or:persons pre$et)t at, aiding, or abet'" 
ting, the com~ission of crimes; (without being the' chief ac!ors or actual perpetrators ;) 
'and are not intended to be applicabJe to accessar-ies, either 6efore 'or after the fact,who 
may not· have been present when the crime was committed, or by any means concerned 
in die pe~etration of it. For.any such acces~aries, whose evidence can tend ~o the 
conviction of offeriderscharged with the crimes specified iriSection S, Regulat16n .6, 
1796, and for whom tliezillah arid city magistrates, or courts of circuit, may iudgeit 
advisable to propose. a:' conditional offer 'of pardon, under the provisions in that ~egula
tion, the Court. wilfhave no objection (proyided the report before ~em of the arcum .. 
stances of the case: may appear· to requq-e It) .to apply for the sanctlon of the Governor 
Genera1.in Council to such 'pardon as heretofore." . . . . 

Although Regulation 6, 1796, has been superseded by the provision~ of R;egulation 
H, 1810, the instniCtions 'contained in the circular letter here cited are, in substance; 
r;:onsidered to be still in force, as far as they 'are' ,consistent 'with the 'regu.lation· last 
mentioned. Vide.Cir!=~ Orders of the Niz. Adawlut, head-Pardon of 4e(omplices. 
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charge, and date of apprehension; and whether the person has been released, 
punished, or ordered for trial befote the court of circuit. 

2. A report of casualties, (viz. 'removals to other stations, deaths, and ~ 
apes;) and of prisoners released, U1 each month. ' 

S. A report of prisoners sentenced by the court of circwt in the current, 
month. . • 

4. A report of prisoners, whose trials are under reference to the nizamut 
adawlut. . ' 

!J. A report of sentences received fro,m the nizamut adawlut in the pre
sent month. 
, 6. A report of prisoners under charge of the magistrate, to be tried by 

tlle court of circuit. 
!fhe whole of the above reports are to be di~tched so as to reach Cal-

cutta by the 20th of. the ensuing month.· The magistrates are also to trans- :~~Jse::!I~ir. 
mit to the nizamut adawlut half yearly reports of convicts in confinement, ed by R. 9, 

..I b..J: bed· h· 'da ali hI· f 1193 ~30' 21n1 un .... er sentence, to, e ""spatc. .Wlt 10 tw~nty ys ter t e comp etlon 0 R. 6,'11:;03: ,30. 

the session of the court of CirCUIt. And 10 the month of January of each ADnual re.-

b r • h d b h· , porll nq ulfed year, two annual reports are to e ,urms e . y t em; VIZ. a report of all by R. 9,1801, 

criminal cases depending before the magistrate and his assistants; specifying \ 2$, 20. 

the names of the accused; whether in confinement or under bail; the crime 
charged; .date of c.harge; date of apprehension, or first appearance of the 
accused; and explanations in any instances of considerable delay_ 2<11y. An 
abstract statement of the number of robberies and other crimes of a heinous 
nature, ascertained by the police officers, or othetwise, to have been commit-
ted within their. respective jurisdictiop8, in the preceding Englis~ year; the 
number of persons known, or supposed, to have been concerned 10 the com. 
mission of such crimes; and the number apprehended and convicted, or 
committed for trial before the 'courts of. circuit. To enable the magistrates 
to furnish this statement they' are to require from their police officers a 
monthly report of heinous crimes committed within their respective jurisdic-
tions; the numb~r of persons known, or supposed to have been concerned. 
in the commission Qf them; and w}len any have been apprehended,· the 
number and names of the p~rsons apprehended.: remarks on the increase 
or decrease of any particular designation of crime, on the gr~ter or less 
number of persons co.ncerned, or apprehended, or o~ any other circum-
stance which may call for observapon, are to be also inserted in the, report: 
the object of which is to infotm the nizamut adawlut of the crimes which 
may continue to prevail in different parts of the country. and of the efficiency 
of the measures adopted for the 5uppI:ession of them.· . 

I By a circular order from the nizamut adawlut, addressed to the courts of circuit, 
and dated the 20th July, 1814, the magistrates were iqstructed to transmit the whole 
of their monthly and other periodical r~ports to the nizamut adawlut, through the 
courts of circuit, who were, at the same time, directed to forward them. as soon as 
possible' after the rec:'eipt.of them, with any remarks which they may judge necessary. 
Various other instructions to the magistrates. relative to the periodical reports required 
to be furnished by them. in Penian, or in English, to the courts of circuit and nizamut 
adawlut, have. at dUferent times, been issued by order of the-nizamut adawlut; as de
tailed iQ' the printed circular orders of that court. under the head of "Periodital and 
other reports to be furnished by magistrates and judges o( circuit. ~ , 

• With a similar view, and to enable the courts of circuit to judge of- the progress 
made towards the suppression of CrimIS. the magistrates wae instructelil br a circular 
order from the nizamut adawlut, dated the 1st November, 18040, "to lay before the 
judge of circu~. at each jail deliTety. a statement of crimes committed wj~ their 
respectiv~ jurisdictions •. according to the ,form tnnsInitted to them ,rith the c:oun', 
circuhr order of the 7th March, 180j;- being the same as that aince included in 
Secti0ll26, Regulation 9. 1807. See further inStruttiODS to magistntes, re~Y'e to 
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Circular pr.· Without giving a fu~ther.detai~of;the reports whi,'ch the- mazistrates are 
!:::II~fa;~~ut required, ~y. the regulatIons In, force, to ttan~t to' the court of. c4'cui~ for 
referred to f~r the'info~atIon, of those c~urts, o.r of ,the.mzam!lt adawlut, (as:more fully 
~fr~~~o~~taJlS s~ted, ~lth. the f.orms ~ow,m,use, m ,th.~.pnn!ed Circular orders of the latter 
'Wh~ch are reo ,court) It Will be :sufficlentto add,' o~f tlilssubject, that with a view to relieve 
qUlred from h' t~., I' f: f" Ila b' 1- • h the magis- t e D,lzam~ • a~w u~ ,:om. a part ~ Its mlsce neous ~s~es3, re atlve to ~ e, 
trate~... • escape of prl~oners, .It-Is~dlrected.ln the'first clause, of SectIon 14, Regulation 
PrOVISIon In ' ' th 11 di h ld b . •. 
R.171816,§U, 17, 1816, ", at il procee ngs e y magistrates In regard to the escape 
reSP~CftiD~ es- of prisoner~ :as well as any-proceedings respecting the. conduct, of the rcuards, 
cape ° prlson- . - ' 
ers"or conduct frOID whose custody the escape may have been effected, shall hence orward 
of guards. 1?e ,S\lDmit:ted fOf the Inspection. andorders'.of'the court of circuit, at the .time 

of sessions." . 
f2,1:; 1~97, . ~he zillah a~d city,magistrates are authori~ed ttl employ their assis~ts 
're.enacted for (betng covenanted servants of the company) ~'In the executiOn of such part 
~:~ei~ ~i~n- of their prescribed duties, as, from the ,extent of their, general business; or 
1803,;~ 17, 18, other cause, they'may be unable to give due attention to themselves ; pro
~:'what cases vided that previously to any 'assistant's entering upon the, exercise of judicial 
the magis. authority, he 'shall take and sUbscribe·an oath,' corresponding with that. pre, • 
\rates ,are -au· "b' d h • ," A 0 h • d d lOfi d thorized to em. sen, e . to t f! magistrates. SSlstants ',so ,aut onze an q.ua I e to act as 
p.loy' the~r tb8 s-- magistrates, are to 'be guided by theregulcitions in force, as far as the same 
81I1tant" 10 e ," 
execution of. < 

:~lil;::sc~~b. the prescribed statement of crimes, incircillar letter ofnizamut adawlut, dated 
ed dllties. ,15th August, 1809,. In this Jetter, the magiStrates were desired not toconfine'their 

future 'statements to the reports 'of their police officers;' but to endeavour to acquire a ' 
mere acctlrate knowledge of the number of .crimes committed, fro~ other channels of 
information; especially from the landholders and farmers, and their local agents; and 
'to be careful that the ,abstracts transmitted l>y them indud~ the whole of the Crimes 
known to ,have been c,ommit~ed~ whether a~y of the offenders have been apprehended, 
or rioto A new form of statement.was also prescribed by the nizainut adawlut, on 
the 27th ~arch, 1810, to. be su~stituted for that contained in Section 26, Regulation 
9, 18070 Vide Circ. Order teferredto,No~ 1 t. 1'be'subjoined abstracts of the latest 
statements; to;which immediate access can be had, are' taken from the official reports of 
the superintendents of police for tQeyear t816; w.hichexhibita comparative view of 
the number of heinous c~imes' committed in the upper a~d lowe,..·, provinces respec
tively, ill the years~81$ and 1816~ under the following heads =--
l1pper, or We$tem Provinces, comprising tke ,circu"it divisions of Bareillg and 

-Benares. 

Dakoitee; o.t gang-robbery,with murder 
Ditto, with wounding - .. ".. 
Ditto~ without murder or wQunding 
Ditto, on a river - " 
Total of gang-robberies .,' -
Highway robbery, by horsemen 
Ditto, by'footpads, -
:Murder, 'without robbery.' ... 

. Ditto, by Thugs - - -
Homicide\ not amount~ng'to- murder 
Burglary ... 
Theft .. 

.. ' 

.. 
.. ... 
,- ,-

Yioleritafrrays '. 

1815. 

·45 
,59 
92 
1 

,lS1' 
61 

395 
212 
~8 
54" 

S751 
9304 

iS4 

N~mber of.personssupposeclto have been concerned,} 95~881 
lDthe crImes above stated '... - - .., __ 

Comp-uted~alue of property robbed, or stplen, in rope,es 986,151 
Ditto 'ofp~pei'ty recovered .. .- ... _ -91,718' 

J8iG., , 

22 
51 
22 

95 
28 

401 
251, 
'68 
52 

4928 
'11791 

100 

58,986 

560,809 
74,063 

Luwe~ 
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may be applicable to the duties committed to them: and are Tested' with the R:9!1~.'20. 

h • fc h..r. f ___ 'I. d • LlJlutaUoQ or same powers as, t e magIStrate, or t c: peuonnance 0 ~UUj Ubes, except judicial pow-
that they are not to eXffcise the additional powers of punishment, v:hich were er:.:.0 bbe ner
vested in the magistrates by Section 19, Regulation 9, '1807; but are to be ~ista!t"lae 
gov~ed in their judgments by the restrictions contained in Sections 8 and 9. 
Re~lation 9, 1793, (re-enacted for. the 'ceded provinces by Sections 8 and 
!J, Regul~tion '6, 1803,) with the' following modifications. In the cases of 
petty ofi'ences, such as abusive language, calumny, and inconsiderable assaults 
or affrays, provided for by the firSt of these sections, if it appear proper to 
impose the fine thereby authorized, in. addition to fifteen days impnsonment, 
bqth the stated fine and imprisonment may be adjudged; with an eventual 

. . 
Luwer Province,_ compiling tke cfrcuil divisiom qJ CakuJla, 1Jacea, MooriAedalJai, 

and Patna. 
1815. 18l6. 

Dakoitee, or gang robbery, with murder 
Ditto, with torture .. .. 
Ditto, with wounding - - -
Ditto, without murder, torture, or wounding 
Ditto, on rivers • .. 
Total of gang robberies 
Murder, without robbery 
Homicide, not amounting to murder 
Arson 
Highway robbery 

-

.. 

Burglary .. 
Thefts exceeding ten rupees, or attend~d with aggra-

25' 
~S 
70 

US 
16 

294.-
205 

52 

8S 
8583 

1'ating circumstances , ~ !07 to 
Receiving stolen property 101 
Violent afi"ra y. • 84. 

N ~ber of.persons 8uppo~ed t~ haye been concerned 1. 26 8to2 
lD,the cnmea above stated - .. - 5 ~_ 

Computed value of propert}' robbed, or stolen, in rupees ,U6,2SO 
Ditto oC pruperty recovered . • - .. 52,537 

• 

IS 
21 
76 

170 
22 

50S 
189 
90 
25 
Sf:. 

903S 

2196 
SO 
8S 

3to,482 

S99,681 
41,787 

The reports of the superintendents of police for the year. 1816 contain also state
ments of the number of prisoners in ~onfinement, !n ~e several zillah and citT jails, 
on the'Sht Deccember, 1816; of which the followmg 11 an,abstract:- ' . 

Convicts under sentence' of the courts of circuit, :and 
ruzamut adawlut .. -

I Persons required to find security for good behaviour 
by order. of the' courts of circuit, and. runmut 
adawlut - - .. 

Conyicts aen~nced bJ the magistrates to temporary 
imprisonment .. __ .. ,- -

Persons required to find !ccurity, by order of the 
magistratet .. - .. . .. -

Prisoners committed for trial before the couns of cil' .. 
cuit, and nizamut adawlut 

Penon. in c~todr. during examination before the 
• • maglStrates ., 

T -otal number of PriS01lers 

VpperPro
.iDcea. 

3296 

250 

1739' 

'189 

1092 

8 .. 1 

8007 

LowaPro-

SISS 

2S23 

2550 

20S2 

iS71 
773 

It.,IS2 
• 

• The statell 1Iamber or thi •. elus or prisoDen, flu, doubtle ... beeD cOD,idenbly ft~aced uder the 
ltroybionl or Rr~a'ion 8. IIU8; aDli &be ~.e~lIIre •• dopt,ed.-ID ~ODrOfIDi17 there.., for re'fiaiD, tlae 
c'ue,'or penolls 'Il cOlltillemeDt, DDder reqaWtiOD of leC1lrt17_ . -

SG 
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commutation ;,of ,the ~ne,:if :n6t. paid, .' i() further, imprisonment;' 'for a 'period 
1of ;fifteen days'; ~maklI?-g~the .en~lre te~m O{imp'risonment, if 'the fine be not 
paid;. o~etnonth of thlr!y days. , IIi.hk~ m~~er, -inc~~ges 'of pett¥ .~hefts, 
provlded~or by the. $e~tl~n,la~t mentIOned, If It appear J~st.and reqUIsite, Qn 
coilsideration, of the 'C1fcumstancesof'thecase, to sentence the offender to 
o~e·month~s.i~prisonme~t,jti 'additidn toth~ sta.ted '~~rpor~ punishme~to'f 
thlrry- .rattans,'or of anY'part thereof, bqth corporal pumsh~ent and impnson-

Assistant bo~ ment -maybe adju~g~d :ac;cordingly. In, a~y case referred to 'an 'assistant, 
:~e p~~~:e~p~f wherein th~ offe~ce 'proved ~gaitlst th~prisonerI?ayappear !o require a more 
pellrtorequire sever~ pumshm,:nt than he .,IS' ~uthorlze~ to ad]udge~ he. IS not to pass any 
;u~i~~':n~ri~ere ,.senteIlce; butls to'sUb~lt hiS proceedmgs:'to ,the magtstrate; .who, after 
~banwba~ beholding any further proceedings he may deem,nece~sary, will, if satisfie~ of 
~~ :~i1:d~~e.d tbeguilt of 1he.prisl>D:~r, either pass . .sentence, uponhim, or commit or'hold 
. '. bimto:bai} for trial before the 'court of 'circuit, according to the nature and 
R.9. IS01.§21. circumstances of ·the, case. Whenever a complaint, or charge, of a criminal 
!:r~::tm~;~: Ila.tur~is referred~Py a ma~istrate tohisa~sista~t,~" ~e orde~of reference is 
trate ~s .to re- to be, ~ecorded 011, the magI~~ate'~. proceedmgs, W,ltb, mstruct1ons~ whether to 
~~arc;~:l~atBs!1bmit. the proc~edings '~eld ~p,.oI?: the~e:i:~ininatidn for.,the magistrate's' deci. 
~8sistant, and . SlOIl ;, ,or whet,her the determmatlon upo~ th~ charg~ IS~ to: be passed,. by the 
In what cases,. of' b . h· h' h" d d '. d 1 .> to examine .or aSSIstant, I It e sucas· e IS au,t orlze to etermme, \Ul er theregu anons. 
~:~~;;:!~ei:fd Asfar~~ the)~erietal d~ties'of the'nia~istta~~s m~t admit~~hel"a~e directed 
by hi~ a~sistaQt. to· examme tHe p~oceedlngs held' by their, ass~stan~s In such· cases, and to pass 

judgment thereupon themselves; and in all'instances wherein the, sentence 
may J>~ passea by an assistant, if the magistrate, 9n represep.t~tioll made to 
him, ':wit~out un~ece.ssary pelay,. ~hall see cause t~ revis~ the proceeqings lie.ld 
by the as~istant, and.shalLdisapprove the judgment"given by thelatter,hejs 
authorized and required to annul the same, ·anp. to pass such further 'sent~nce, 

~~:i:i~~~§';;; or or,~~r, a,s' IIlay, ~p'p:ar .just and con~o~mable ~o the regulat!o~s~" ,. The col .. 
R.5, 1806, ~ il.lectoro'ofthe tax on ptlg~ms,. atlhe,templ~ of Iuggumauth, IS declared to be, 
g,~l:::O:n o!n. ex-o~c.o~ .~sist~t to}heinagi~trate of zilIah:,C.uttack;~ and ~compet.ent}o 
gri.DlS, at· Jug- exercise all ~he, pow,ers, 'vested In ,the 'head assistants to 'the> ztllah and city 
~l~~~~u~~~is~~- magistrates. '~Ttte:;p~rsoniby:whbm th~se powers:rnay be, exercis~d, is re
a~t to the ma- quired at ~all, ~inres~t6 give ·every ~ttentiotl to'the' religious opinions of the 
t~~~at=:l~~:· Hindoos, andto·t,heparticularinstitutions of the te~ple of Iuggumauth, 
thorize~ to act which may::be.con:si~~ent:~th't~e·; generar regulatiori~; ·and·wit~ the maiIite. 
aCCOrdmglY·nanceofp~ace.and.go,!~:6tder'af~tb~t~~p}~, ~nd i~ ;its'vicJ~itr; . and ~~ ~~all' 

on nq acco~nt 'suffer his peon~' o~· n1.IIllsterlal,ofjicerstQ ente.r. ~he precmcts]Of 
, \th~ teplple 'Wheri:~m,p.loy~d in, seJ;viri.g, process; or iIi the, 'execution of any 

. pther .9uty eIluusted to,th~ as·,qfficer~t:>tp9)lc,e.',':. '. '. '\ . ~::t~:u~~:f. . ;r~,e. g~Ileral,~le~pre~cri~ed ,to. the ..regIsters an~ : assistants 'to' the civil. and. 
reg.isters and, crlmmal courts, In SectlOn:5;, :R~gulal:1on;:13, ,1793,.( re-enacted for the ceded 
:~~l~~~rlt~~dprovincesin Secti~n 5, RegulatiQIl '12; J 803) viz~ that "they are to perform 
criminal. . all such'" official acts as m~y ~bepr~scribe<;l to them by the jud,kes,'" and. ma. 
~~~W931,~ ~;. gistrate$;· has been. -already' noti,c"¢d under' the neaa, oJ Duties, ' Q[ ,Reg~s~ers 
and R. 12, and Assista1#S to ike Cjvi, !Jo.urt~"'. -rhe.rules,contain~ iri . Regulation~" 17, 
~rO:;i!i;~ for 1813, and 8, 1817, fOr Itheinvestigationof cha/ges of corruptiqp, ~xtortion, 
cases of !leg- .. and other charges of a ~erious) nature~; against the European publ,lC officers 
~~:t6;~:is~emploYedinthejudiCial·department, pave likewise bet;n stated. 2. . It remains 
:~::e!~i::~:~: o~ly'to ment~on.that,!f anyassistan~ to.a magistrate ~e guiltf ~f ~~glxt, or 
1793,p6; and misconduct, In' the dlscharge-~f hlS~duty, . the maglSt~te IS enJomed, by 
Ri 12,1803, Section 10; 'Regulation j3, 17~3~ (re-enacte~ (or the c.eded provinces in 
~.ir!ilar pro vi- SectiqI), 13, Jteg~laHo~ .i2, t8(3) to ~eport the same to the CQurt of ~zamut 
~~;;, ~~~'a~d' adawJut. . And,.in like ll1anner,· the courts of circuit are. dir~c~ed, by Section 
R.1, 1803,§ 10; . '- . 

I Fage 181. ~ Page 174 and sequel. 
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63, Regulation 9, 179:J, (~ted for the ceded provinces in Section 30, for ae,lc~t. or 

of Regulation 7. 1803) to report to the nizamut adawlut IC everY instance in ~uc" of 
L!_L· hall th that th· ;..~, of .. ~tntH 10 

'WWUJ It , apr.:ar: to em e magtstrates haye been guilty neglect, diHbedi4!DCe 

or misconduct, ID die flischarge of their duty;u as well as fe whenever the ~r!te or~ 
magistratrs m21 omit or refuse to obey their orders:' • of Ci~':. ~ 

Couru of CircuiL 
• a. 9, 1193, ~ Ii 

to 19. R. 16, 

There are six courts of circuit, each consisting of the four judges who ::.~: ::o~: ~!i 
compose tbe provincial court of appeal, and or the cauzee and mooftee attaChed te 18; IL~, 

.. L_. Tb· d· th . ciaI lik IS" \ t. to ~ court. e regtsters an assIStants to e provm courts are e- Nlla:ber u4 
wise registers and assistants to the court or circuit. . And tbe same native constitutiOG of 
_tr! tached both A dis • fi f th· ribed tbe COllns flf uwcers are at to courts. unct orm 0 oa IS prese to drenit. 

be taken by the judges. registers, and assistants, of the courts or circuit; '!ktha ~o :: 
and a solemn declaratiun is ~uired to be made by the law officers, in con- jud;:" ~,i:
formi17 with the provisions of Regulation 18, 1817. already cited.· The t~n, ~d u

foUowmg ~ah and city jurisdictions are' included .in the division of each ~~~:~. 5;'1!ab. 
Uld ~Ity JUflS-

• • The rule~con~ed in Rtgubtions 5. 180t-,and ll, 1809, for the appointment and 
remonl of the natiye.officen in the judicial d~.:Dt. as well as in the feyenue and 
commercial departments. are stued, at leagth. in the second Tolume of this Analysis. 
pege 15' and sequel. The rul~. in force for receiring and trying charges of corruption 
« c1tortion against the natiy~ officers in the judicial department. hue likewise been 
cited in the prtsent Tolume, rag" 169 ane! 170. 

• Under the head of Nal." 0JJie"' of'tM COUTts of Judi'callll"t, page UI1. The 
oath presc:nDN to the judgn, regulUS, and assistants, of the pronncial couns of appeal. 
c:onespoods.m substance with the form of oath prescnDe4 for the judges of the zillah 
and city cc;»urts, and atated at length in a note to page 29. The judges of the courts 
of circuit, preyious to entering upon the execution or the duties of their office. are 
directed to take and subsm"be the following oath before the GoYemor G~nen1 in 
Council, or such person as he may commission fo administer it : 

" I. A. B. solemnly swear, thit I will trWr and faithfullr execute the duties of 
iu~e of the court of circuit (ot the dirision of , wt I will administer 
JUsuce according to the rtgulations wt hue been or may be enacted by the GOTerDOr 
General i.o Council. to the best of my ability. bow1edr. and judgment, without (ear. 
faTOr, promise or hope of reward. and that I will not m:ein, directly or ~tlT' 
&Dy present, or nuzzcr. eithtr Ua monty or in df"eet. of any kind. from any PU!J".lD 
ao, suit or prosecution. or from anr penon whomsoeYC'I' on account of aDy swt or 
prosecution to be instituted, or which ~y be depending or hue been decidecl in the 
court of circuit of which I am jgd~, nor will J knowingly rerm!t any penon or per
IODS under m, authority, or Ua my unmediate leniCt'. to rectJTe. directly or indirealT' 
anr ptesmt or DUZZC'l'. either in money or in eiFects of an, kind. from any p:DtJ an 
1011wt or prosecution. or from anT penon whotnsoner, OD account of :mYlwt or 
~tion to. be instituted. or which may be depending or haTe ~ decided in the 
aaid coun J nor willI, directty or indirectly. derin II1J adnntage or emolument from 
soy station, extq)ting such IS the orden of GOftrnment do or may authorize. SO 
IULP liB Goo." . 

The nglstm and the assistant. to the ~ten of the courts of circuit, in the sennI 
dlrisions, are directed, OD enttring upon the execution of the duties of their offiCt', to 
bke and subscribe the ronawing oath before the court of circuit to which they mar 
be respectinly attached: • 

cc I, A. B. ~ter (or assisbllt to the register) to the court of cin:uit for the diTision 
of • solemnlYlwear. that I 'Will truly and faithfuUy perform the duties of 
~ster (or assistant to the register) to this court, according to the bnt of my know
ledge and~. and that 1 will not recaTe, directly or ~1. any present or 

.IlUICr, ei\her in mouer or in df"ectl of. Illy kind, ftom any party in an1 suit or ~ 
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.court of circuit; and are numbered in tHe order wherein. the half yearly jail 

.deliveries a~e directed to. be held. by th~ rules noW' in. force; except the four 
,cities of Dacca,Moorshedabad, Patna, and Benares; zjl)ahs Bareilly and the 
24.Pergunnahs,; and the suburbs of Calcutta; the jail.delivery of which is • 
held. monthly. . • 

Calcutta Division. . . r • 

R. 1, 1806, § 4; 1. Burdwan. . 2~ Jungle Mehals. 3. Midnapo're. • 4. Cuttack. 
~~~:~:t~14d~vt 5. Jes~ore •. 6. ·Nuddea. 7. Hooghly.. 8. 24-~ergunnahs. 9. Suburbs 
aion. of Calcutta. 

. Dacca. rJivision. 
R. s,l'T9~,.§ 6. 1. Mymensing. ~. Sylhet. s. :ripperah. 4. Chittagong.5. Backer
~:~~a dlVl. gunge. '6. Dacca Jelalpbre. 7. 'Clty of Dacca •. 

Moorshedabad Division •. 
R. 1,1806, § 4. 1.. Bhagulpore. 2. Purnea.S .. Dinagepore. 4. Rungpore. . $. Raje~ 
Moorshedabad shahy. 6. Beerbhoorn. 7., City of Moors,hedabad. 
division • . ' 

Paina Division. 
R. 2.1804, § 7. 1. Ramghur.. 2. Behar..S. Tirhoot. 
~atna divi- 6. City of, Patna. 

'4. Sart;tn. 5. Shahabad. 
sian. 

B~n~res' DIVIsion. 
R. 1" 1806, §"Ii. 1'. .Mirzapore. 
Benares divi- Bundlecund.' 5. 

2. Allahabad. .' sand 4. South and,N orth Divisions' of 
Jua-npore. .6. Gor':ic~pore. 7. City of Benares.· , 

sion. . 

Bareilly Di·"zsiQn. 
R.I. 1806, § 5. 1. C~wnpore. 2. ,J;i'urrucka~~d.3~ Etawah. 4~ Agra. 5. AlIyghur. 
~areilly divi- 6. So~th Saharunpore. 7. North Saharunp'orel S. Moradabad. 9.' _Ba~ 
S100; reilly. . . • 

R.2, 1799, ,T~e J~il (;leI!ve~ie~ 6fthe four princ~pal dtieswere ordered to be h~ld monthly,' 
~~::~~lf~r a partly 1~ ~QnslderatlOn of the c0!lvemence of the prosecutors and witnesses, who 
mO!'-thly Jail In the ,Clues. are frequent~y, foreign. merchants; :or other strangers, who· could 
~u\~:;/~~~: pqtw~it~ tb,e period .pf a, half yearly~ession-without inJury to their private con.:. 
ca, Moonhe- cerns. The facility aris~ng from one or more of th~ judges pfdr~uit' being 
::~a~~!~~~~, al~ays. uppn the spot, ;md theproprfety of aU 'persons, charged With cri~inal 
And. fpr .ex. offences? ·being broug~t to trial as'soon as, circu~st1nees adri1it~ mu.st also' 
!:~~~~:!:~s a;; haveinfluen~ed,the adop~ion of 'this ,measure ; 'and .anexten~io,n of ~t to the 
t~le town and town' and Zillah of BarelIly, ,at which: place th~ Judges of CIrCUit (Qr that 
zlllah .of Ba· d'" . "·d -, , 11' h 2A: P .. h d' b b f C I reilly by R. 6, . ~v~sJPn ·reSl .e ; . as we as, Jc;> ,te. ~. .ergunna san . su ur S 0 a cutta ; 
~sO~eV:'~ to both of\\'I:i~h .are. contiguo~s J tp, the station of the Cal~utta corir~of.. cir~~it~, 
the2-i.Pergun- The followmg penods are fixed for., the commencement of each CirCUIt, wItn 
!l~hsh' (incblud

b
- reference to the state of the ~ountry, arid ~he convenience of travelflng,' at 

mgt esu ur 8 d'~" f h' I' h DB' . d BOIl ;'" ~ , of Calcutta) by h .. erent'seasons 0 t e':ye,ar~ It t e accct~ enareS', an ' arel I ~lV1Slons; 
R.ll,1814f §4, 

eution to be. institl\ted~ or which may be dependiilg. or ~h~ve been decided, in the eourt 
. of circuit of which 1 am. register (or to the register of which I am assistant), nor will 

I;'directly or inditectly, derive any advantage or emolument whatever from my" office, 
exceptipg s.uch a~ the orders of the Governor General in Council door may authorize. 
SO HELP ME GOD,".·. •. , '.' , ., 

• The subdivisio~ .0£ Bundlecund' .into two :zi1lah~ ha$ nott ~ beIieYe, been expressly 
pJ:ovided for: in any regulation ;' arid I ,am not certain in what order the jail ,deliveries 
ot the southern and northern divisions are directed to be. holden.. ". ': ., . .. . .. " 
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• 
on the ut Januarr and 1st luly. In the Calcutta division on the .Ist April Periods find 
and 1st October. In the Moorshedabad division, on the 1st l\Iarch and 1st ~o~lhdal,~ yc~rly 

h D ..a:' • h Jal E'uvenes 
September. In t e ,;atna '4lVlSIOn, on t e 1st June and 1st December. These o~ the other 

peiiods, and the fixed order of succession in holding the jail deliveries, ~1:h:797 ~ s. 
(which was established to obviate the Jw:dship sustained by particular prison. R.7:1I1~3,'~lIi 
ers,. when the jail deliveries were held at unequal periods, and without any :::, ~~' ~ !; 
certain order of succession) are not to be deviated from by the courts of cir- e i n. 8, 1'805: 
cuit:, without the sanction of the nizamut idawlut; unless the periods fixed t~: ~ 6~' I, 
for conimencin~ the circuit happen to fall within the Dussarah, or Mohur- Fiset! per~d!l 

.. • 9 h· h h f h • •• b aDd II11ree6il01l rum, vacallOn, Ul W IC case t e commenceOlent 0 t e CIrCUIt IS to e post- or jail delive-

poned until the expiration of the vacation; or as long as the magistrate of dries. not, t.O lI" 

h °11 h h h fi 0 01 d I· . 0 b h Id, ~ eYlateu tr011l, t e ZI a , were t e rst J31 e Ivery JS to e e may, on a re,erenc:e ,!itbollt ~an ... 
from the Court of circuit, state to be necessary on this account. By Sec;tion twn (If the IIi-

I . f· . 0 h di . . d d zarnot adaw-
41, Regu anon 9, 1793, the judges 0 Cltc!llr,!n eac V1S19~ were or ere Jut ••• 

to form two courts, to proceed upon the orcwts; one conSIstIng of the first ~o:~~~:t ~~~ 
judge, acc:ompanied by the register and mooftee; the other of the second and UtiODS. 

third ju~ges,. attended by" the seni?r assistant and cauze~. The provincial g~r~~~~S~t:~· 
court bemg consequently shut durmg the absence of the Jud~es, and much for eODstitut

ineotlveruence to the parties in civil causes arising therefrom, It was provided ~:g ;~c!:edrt~ 
by Regulation 7, 1794, tGat two of the judges should hold the two courts of op~a the eire 

Circuit. whilst the third should remain, in rotation, at the sudder station, to al
:: 119-1 ~ II 

carry on the current business of the civil court. Two judges however being 3,.t. ' • 
• • E fi h . I f Is d h . d d· h' h Sllblt'quent reqUISite to lorm a court or t e tna 0 appea , an t e perlo unng W Ie role, by ,,"LIe" 

that number could sit together, whilst two of the three judges were obliged 0
1 

life jodb(:e \!I'~, 
h • . h If. lb· fi d . £Ii. E h d •. f e t at t e sud· to go upon t e CU'CUlt a -year y, emg oun msu oent lor t e eCISlon 0 der alation. 

the appeals preferred; it was necessary to make further provision for this .}i~a~~~~ to 

purpose. It was therefore enacted by Section 2, of Regulation 3, 1797, lIiee~ssity 'of 

(re-enacred for the ceded provinces in Section 12, Regulation 7, 1803,) f?rtber pro\'i

that instead of two judges of circuit holding the jail deliveries of each division ~11~:i ~:-oeDa. 
at the same time one J·ud~ only should proceed upon the circuit· and it judges to 'it ill 

• ' • ' tbe eonrt (If 
bemg deemed expedient t at the senior judge·should always continue at the appeal •. 

sudder station, the second and third judges, in rotation, were ordered to hold !:R~~~'8~i; 
the half .. yearly jail deliveries, attended by the cauzee and mooftee. alternately. ~ 12. • • 

Th' 1 bs 1 dified b S· f R l' RIde (or se· . IS ru e was su equent y mo y ectlon 8, 0 egu allon 1, 1806, eond aDd thir.1 

which directed that u the senior judge of each division shall in future pre- jod,!(el to (lro. 

d • .:.. h . . E h f h ldin th half. I'ail ceed alter-cee In rotallon ou t e arcUlt lor t e purpose 0 0 g e -year Y J - aarely 00 the 
deliveries at the several stations, within the jurisdiction of the court to which rirenil. 

h • h d • • h th h . d f th . I h h II )Iodiiied bY e IS attac e • In common WIt e ot er JU ges 0 at ~urt, un ess e sa. R. I, 1806 ~ 8. 

be prevented by indisposition or other substantial cause; when the Governor I 

Ceneral in Council, on receiving the necessary information on the subject 
through :the ninmut adawlut, will order one of the other judges to proceed 
on the circuit, or will make such other provision for the discharge of that 
duty, as may a~pear to be most expedient." But 'the former rule was, in !lut rCltort'd 

~uQstance,. restored by the 3d· Section of Regulation S, 1814, which is now ::;'R~~.~~~~1. 
m force, VIZ. .. ~ S, ~hl .. h is 

cc First. Section St Regulation' 1, 1806, and 'anT olher provisions which De. 10 force. 

require, that, the senior judge of each division shall In future proceed in rota· 
tion on the eirc.uit, for the purpose of holding the half-yearly jail deliyeries 
M the several stations, &c. ate hereby rescinded. 8aond. .The duties of the The ~ut~r. ot 

drcUit. includi!1g t~e.jail deliveries at the principal stations, shall in ordinary ~!~e:~~'fa~I~~: 
cases be perfonned in regular succession by the second, third, and fourth liw.eri!_ at tbe 

judges of the said courts; and the first judge shall remain fixed· for the con- ~~::'~; ab~
duct,ofthe public business at the principal station, under such rules, as have.perr;~ecl"' 
been or may be established f6r that purpose; provided however. that nothing ::ec;:::d~Y 
contained in this seaion, shall be construed to preclude the Governor Gene. third, . and 

fourthJudgell. 
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P,roviso, in ral. in . C:ounci1! ~r th~. ni~mut ada,,:lu~, from ?rdering tQ.e first j udge t~. hol!1 
wha~ cases the the seSsion of 1 all dehve~y ~t th:e prInCIpal statl(~n, or at any other· stanon' or 
:~S!~d::eed~~Y ~tations,.:whene~er any ex!g~ncy may in thejudgment of either of those' f'.U
ll.oId'the ses·. ,.t~0ri.t~es app'ea~, ,to ,req~ire the'seryices of the first judge of either of the pro
lions. . '. :vmcl~l, courts In th~ dlScharg~ o! suc~du~y.'· 1/" • , .", 

R.l,1806,~7. ItlS fu~t~erproV1ded by 5.ectlQn 7, Regu!ano':,ll, IS0?,_ t~at 4'lt sh:ut be 
!:e ~~~!:Uie f<?m~et~nt to,. the court of '~zamut ada,!lut" OII, info~at1on.m ~y paIt!cular 
~awlut inay Instan.ce, tJIat no, per~on has ~een. comnutted~y a. zillah. or city maglStrat,e 
PaitT~r:e~eof fo~ t~al ~~f~re ,the. ~qurt '9£ CIrc~lt.J at the. penod.for .~oldln~ t~e j~il tlelivery 
~!lY ziU~ or o! such ~l!lah 0: ~Ity, {to P'?stp0I!e the session ~f the .court of Clrcwt for such 
ftVo'b: ':f:~~~I"llah'?r City, tl11 tq~ p~rlod, fixed by th~ regu~at1ons for the next .ensuing 
thelt~tion of JM}, delivery., ,And I~, hke ~anner, whene~er the~um~er of persons com
~~r:Ji;t!::~' mlt~ed~ or held !~ ball! for.,trlal before the court !>£ clrcwt, at·.any~ particular 

. station, shall be mconslderable, and the ConclUSlQn p£~he Circuit may be 
materially e~p~dited by bringing $l1ch persons to trial at :another contiguous 
s~aHon; or .gene~~ly, when-any'special cause shall appear to render it 'expe;. 
dlent· that the;l)er~ons comm~tted, or held. to bail,. by any particular magistrate, 
shquld be brought totria1. at'. the session, of the court of circuit held in the 

R. 3, 1797;§6o .adjacent juri~diction of another magistrate.; ,it shall be' competent to the ruza;. 
§~~~. 7 ~ 1803, .. ~ritada:wlu~, ,or to the 90v~mor' Gene~al !n.· ~~un~U, ~ to authorize ,and direct, 
~otice to be that the persons com~~lltted, or.h~ldJo. ball, msuch Instances, be brought to 
given when the'a! b· J:. - h' . f" h • h' h . judge, whose tn. e!ol'e t e court 0 clrcu~~ at t. e ~tat1on W, IC ma>:'appear, to be most 
turn it may be 'convenient. In such.. cases the proceedmgsof the maglStrateby whom, the 

. ~~o~~~:~r. , prisoners may 'h3.ve Qeen committed,. or held to bail, shall' be transmitted, 
enit..:,i}, una~lewith the' prisoners, to the magistrate .of the jurisdidioni'in which the session 
lt~:;;~~ §ts. ,of the court ,of circuit n:tay. be held; ,~d the ,latter: magistrate shall pf:rform 
§;~~. 7,1803,' the. ~uHesprescriQed" by, $.e ,~eg~l,ations, inb~ingU1g t~e prisoners, imd pro
Provision for ceedings, before the, court;of ,~rcqlt, as well as In executmg ;lIlY orders of that 
:g~e !}t~~:. COl1~t .w~ich the judge ~ax de~]D it proper to dir~ct to him,. m: preference to 
Jaw officer of .the magistrate by WhOlll the, prisoners shall, have been comIIlltt,ed, ;or held, to 
t~e, c~urt of bail.'" ., ..' " . ' 
!i~~~~,:r~~ In case of the death of the judge, whose turn it JDay he to procee"upo,n, 
~h;r ~::~\ 9 the circuit jor'-of his inability ,to. per(orm, t.be circuit, frQm sickness, or any 
c~nfirmed'by' other unayoid~ble jmpediment; the earliest J.1otice is to be ,given to th~ Go=: ~6.~~~~5~6, .y~mor '9'eneral ,in, Council ; who w,Ul m~ke such provision for the case ;lS he 
;19.lt.8,1805, ~haUjudge.advisable, ,If, at any ~ime,the law offic~~ ,of. the ~ou~ ofcircl1it 
§ U. COllrts of b d' b • d" . '. . h • fi . d· h hOist circuitrestrict.· e prev.ente yIn, lSPOSItU;>n, oroterW1~e," r.om atten mg t at court, w 1. ". 

ell from sitting sitting at any zillah or city station, .tpe Mohummudan law officer of the zillah 
if.0:' ~7~~§Y;' or city court, ,at such 'station, is to officiate for him, as' long as maybe ne~es
It. i 1804:§4: sary, on such occasions. .The whole of .the courts of.circuit are· restricted 
\'14 .. 8,1805, from sit~g upon Sundays ,on. any qccasion 'wpatever; and the monthly jail 
!:!J.~ h~!ta del.ive?es C?f the. 'four. f:i,ti~sJ ,zillah. B¥eilly, the, twenty.fo~r, pergunna~s, a.oo 
delinrI~~, on the suburbs. of Calcutt~ .are ~rder~el ,t" be.helel on th~ day:;w,hep tIie ~ourt 
~:!;t~~::::~ ~f ;iPF.eal may not ,sit;~ or in such. ~anner ~.may oc.casion the.lea.~ poss\~le 
does Dot sit. Impediment to'the busmessof that court. . 
R.9,1793,§40 •. 'The judge of circuit holding the half-yearly jail ,deliveries is directed to. 
ro :6,1795, proceed to the pla~e of residence of the magistrateof,each zillah within. the 
R\:180S,~11" d.ivision: and,' unless i~ be found jndispensably necessary, from the n~)D .. 
~:i~g:o~~i~;·attend~nc.~',~f any. Imlteri~l evjd~c~,<!r other s~ffic;ie~t' caus;, t~ p~stpo~e 
!h~ hal~ ye~rlf any ~al tdl.a f~ture. seSSIon, to. remaI? .at sucli st!ltton, u~nl aU .. pnso~ers 
~~e::~l:~:~' comtJl1tt~d, orJie,ld ~o bail, by the magis!rat~, fQr, trial, shaH have been tned; 
ceed, and how and, s~Jllence. passed· upon them,. or theIr tnals referred for' the sentence of 
~~~~:h:t~U~~ the nizamut adClwlpt. J, 1.'he proceedings on the ,trial o~ prisoners; before the 
Proceedings . r " .' , ", " 
on,trialabefore • A .question 'having .been submitted to the nizamut ada,w1lV, whether a prisoner 

, committed by the magistrate; -after the arrival of the court of circuit at his station, should 
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COUrtS of circuit, are ordered to be conducted in the following manner. '- court. of cir~ 
"The charge against the prisoner, his confession (whi~ is always to be cuit how to be 

received with. ~tion and tendezt!esI) if he plead guilty, or, if he ~ftl~~e;!: 
plead not guilty, t~e evJdenc~ on the pan of th~ prosecutor, .the prisoner's \:!~~Dded to 
C:!efence, and any eVld~ce which he may have to, adduce, bemg all heatd BCDUU by 

before him, the cauzee or mooftee, '(who is to be present during the whole of ~~~~~j~t. 
the trial)· is to write at the end of the record of the proc~gs tbefuJ"'.r& edf~rced~ 
Cot exposition of the Mohummudan law) applicable to ,the circumstances of k.ro;m~::u 
the case, and to attest it with his seal and signature." If the fUlr&a of the t 15: ' 
law officer acquit the prisoner. and the judge. after attentively considering the ~e j!d!:a;' 
evidence and circumstances of the case, concur in such acquittal; or if the :ircllit it 10 

f~1J declare the prisoner to be convicted of the charge, or of any part of it, f::c!,~~~:~ 
and the )' udge; on due consideration, concur in such conviction, and be em- lue hh wllr· . d la • ~ __ 1 h °th ~ rant to the powere by the regu tlons to pass a lWiU. sentence on t e case, WI out rele- ma..eistra",tor 
rence to the nizamut adawlut j he is to pass sentence· accordingly; and to th~ exectftioll 

iSsue his warrant to the magistrate for the execution ofit. Hthe judge of cir- ;:.~~ ISO' ~6, 
cuit diSapprove the luttra given by his law officer, and have not been expressly c, I, I , 

be tried at the aession of the court of circuit.then depending i or at the ensuing ses
sion i the court, by II. circular letter from their regtster, dated the soth November, 
1796, expressed their opinion that "proride.i the witnesses are in attendance. and the 
trW la in every resp~t ready to be brought before the court of circuit, it should be 
Immediately proceeded upon, in humanity to the prisoqer. who must otherwise be 
kept ip confinement till 'll& ensuing jail delivery.", On the lsth April; 1808, the 
,courts of circuit were funher instructed to II admit and try any commitments made dur. 
ing their residence at each zillah i except in uses where any material delay would 
occur in procuring the attl'ndance oC witnesses;, ()r in ether preparations for the tmI." 
Dut to prevent the indefinite detention of the courts of circuit, by the trial of commit .. 
menta made after their arrival. at the zillah stations, the instructions above statedl 
were modified on the 27th Decembtr. 18 JO, by a circular orde_ of the nizamut adaw
lut, cc that the magistrates be restricted to one supplementary calendar. t· 

" The court of nizamut adawJut having obsened, in leveral trials referred to them, 
that th~ prisoner's defence instead 9£ being taken after the nidence for the prosecu
ti~, had ~en taken i~m~ateJy afler the ch~e oC, the p~o~ecutor. ~e strict obse!v
ance of the courts of CUCUlt, of the· order of proceeding pomted out 10 the regulauon 
here cited, was recei-nd as a circular letter from the register of the nizamut court, 
dated 28th· Feb~, 1'799. .. • 
, • This is the ordanat)' course of proceeding. but it having bf.en deemed expedient 

(with reference to cases in which the law officns might be supposed to receive an 
undue bias from their religio~1 tenets, or local prejudices) that the executive govern
ment &hould be empowered to dispense with theix attendance andfu.t:M. whenever it 
maYlppear advisable. The fonowing proTisions for this purpose were enacted in Sec:-
~tlon. 2,5, and t. of Regulation I, ,1810. . 

§ i. .. 'Vhenever there may appeaf to be sufficient euse for ~ispensing with the 
atteudagce and .fuhXa of the law oOicers of the teum of citcuit upon :a criminal trial, 
or trials, to be held before anf of those courts, it ahaD be competent to the Governor 
General in Council, ono the executive gonmmenf for the time being, to order the 
WDe I and an oOicial communication of such order bJ the secretary to Government in 
the judicial department, shall be deemed lufficient authority tor the trial, or trials. 
therem nferred to, being held before the judge of the court .of circuit, WIthOut the· 
attendance or.fotrr.i of the Jaw officers!' ~ s. "In IUch cues DO sentence shall be 
passed b. the judge of the court of circuit. ,But the proCeedings on the trial~ when 
COQ)pletect, shill be ~smitted, with . the opinion oC the judge on the evidence, and 
fact'- established. for the SfUtence of the court of nizamut adawlut." § t. "In the 
"ent of any questioD of Mohummudan law arising upon IUch trials. the same ,baIl be 
,recorded upon the p{O«edings, Cor the infOl'lDlalion and decision of the court of run
mut adawlut. But if'the question tefer to the competency of a witness, s1l:ch witness 
shall be enmiDtd. leaTing the admissioD en ultimate rejec:tlon of the testimon y $0 

gi,en to the consideration of the !linmut adawlut." . .• 
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In what cases authorlzedby any regul,atiOritopass' . Sentence,. notwithstanding suc4 jutwa. 
:!;8~~~~e~:;,~ither for .the 'punish~e~t 9£ ~he priso~er, or for his acqui~tal,and dis~harge, 
trial are to be with. or. 'WIthout seci'1'~ty; p]).~f -the pnsoij.. er l?e .. du1l: cc;mvlcted, and lIable to 
refened to the . • f' ". 1 . • ,.. d h ' . d" 
nizamut 'adaw~ a. senten~ 0 ' ~erpetua }p:lppson,mcnt, ,or . eat ;.t e procee lOgS ~pon the 
~1;llse 2. trjll ar~ to.be ~e~~rre~ for, ~~e senten~e" qf tqe mzamut ~da~lu~ ~n such 
And Judge of cases, vl~.ln'all.trlak refernble to the nlzamut ad3;wlut, It IS dIrected that 
circuit wheD f' ,if the judge of circuit disapprove thefotwagiven by hi~ law officer; Qrif 
!~!c:~~:~;t, the prisoner orpriso~~rs convicted, or ~ny of the prisQners convicted in . the' 
in ~u.chcases. ~ame trial,pe liable to ,asent~ce ~£ d~ath; the, judge ~han I\ot l?ass '!DY 

sentence (e~cep. for the; acqUlttal an~dlscharge of any ptlSOI;lersnotconvlct .. 
~d J; bu~ 'sh~lL transmit the trial, ~ith'hi~ opini?n th~~eupo~, 'fo~ tile sentence 
,of the nl:z;amut adawlut. l{ the l\ldge: of Clf«;Ult con~ur WIth 111S, law' officer 
il},;th~~o.nviction of the prispn.er,;or prisoners,- ~ndlJ.one~fthei1lbe liable to 
a, s~pt~~ce of death, th~ ludgeshaI~!' pass~e.nt.en~e on. th~ prisone~, or prisoner$ 
sQCjQnvlcted. :a\lt ,sll~q sente~ces, In a:\l. trials r~f~r~lble' tq the Xllza:tnut adaw .. 
lut, shaU!10t be <\ee!lleq p.n~l~ nor shall any Warrant be i$sued.for c~rying. 
¢e'same Into ,efecutlon,',untl\ th~y be c.onfirs;ne4.by the co~rt pf ruzamut 
adawlut. M~re()ver; whenever ,thetrial'ofa principal in any crime' may be 
referred for. the sentence.or confitmation' of -'the, nizamut adawlut, and an 
ac,<:omplicein:tp,e, satl1~crin1e'shall h~ve been brought'fo trial and convicted. 
~t the'. ;sam~ time, ~ith ;the'pHncipa~ '; the, cou~ts. of . cir~uit ~hall not carry 
mtoexecutlon their sentence, ,u.PQn the accomplIce' so' convlc~ed; . but shall 
wait'the cpnfirmation, or final' sentence~ ofth,e, nizamut actawlut, as 'Well re .. 
Bpecting th¢ .a~co~plh:e, ~~fthe prind,pal. P,rovide4l however,. th~t this re"! 
s~ric~ioll b~ riot, 'Und~r.~t,ood' to' prevent ~he jp,dges,' o~ th:e courts. of circuit 
from passinga.final· sentenc;e of acq\littal upoI), ~y prisoners charged as 
a:cCOQlplic.~s,.wh9Ql they. m3,f acqu.it~f such charge; in. concurrence 'with 
their law. officers ; or from directing the release of any' prisoners so acquitted, 
llotwithstanding the reference of :the trial 'of 'the p'~dpal to the'court of 

Clause s. .nizamut- adawlut/' ·It'is' further directed' that ~'wh~n.~ver the judges of 
L:!t~~~a~~~~- ,circuitmflY refer tot~e_ nizamut;~da~lllt thetri3:l0f, a pr.isoner or prisoners, 
~ef!rred to the whO~t,heYIllay, c,ons~der proper, objects. of caplta,l Pllnl$hj1lent, under the 
f~::~~a~~::· secon4 cl"u~e, of .s7cti~n4; Reg~Iati~n,53,'1803, ~declaring the p~nalties Qf 
'centaiQ, :.;ob.bery \>y op~ v~olence) or :of Im.prl~onment for hfe under the third. clause 

~Qf that . section ;. ." :or ·;of a h,litigation of punishment under the ·fifth clause; or 
of an extensipn, mitigation, 9r,re~ission of pu~ishment i~ any-case whatever; 
they shall be careful to notice the same ih their letters, ~cSQmpanyingthe 

" 
r T4-is c1ausel1as beeI\ fe,s~inded, by Section 2,: of Regulation 8,1808, cj~ed under. 

the head o(..dmendments.oft~ Mohummudan Cr'rmnal, U!w., , ~ut, S~~~on'Sj"O£ that 
'Regulation, de~lares ,~~l. per~~t:lS, !=~nyicE~d, 0,£ fQbhery. by. open, v!o~ef:1ce! and. not liable 
to asenten~e. of deatl~,subJect ~o Imppsonment, apd ,tranSp(ma~IC~no£ life. Th~ rulea 
quoted from ,the set~nd and' third !-=la~se of Section 6" R,egulation. '~S~ lS<?S, are also 
l"epeatedin Section 4, of RegulationS, ISPS, as.Jollqws~" T,he cou~~ of c::ir~uit ~hall 
.refer'to .thecourt of llizarnut adawlut in the ptl!,nner presctibe~ by th~ existing regula
~ions,the' trials. of ali per~Q,n~ cbnvictea of the: . crime. o(robbery \>yop~n violence, and 
liable to ~the, punishJ;Ue~t~ deC.1a~e4 jt} .. the preceding. s~ctiq1h, The. judge of ciJ:;cuit, 
before whom the .tril!,lniay,b~ held, s4all~.inallcases,pass sentence fc;>r the stated.pu
nisJ:l~ent, If tpe pfisonex:' appear, t9 hirp, arid Joth~ 1l!,~ .offic;er of the court of circpit t.o 
be, d u] ~ convicted; 'whether by ,hl,s fJ;~c.: ~'nd~volu1Jt.fJ confession, 91', by, the testitnqny 
ofcred~bl.e witnesses" orbystron~ ~~rcuJ;mta~tia1 E!yidence •. B,u~ sucJrsen!ence shall 
not be, deemed finaf nor, shlll,l any ,warrant be lss\led ,fpr ~arryIDg the same; ~t9 exec:u .. , 
tion tintiH~ be,c::bJlfir~ed,blt~1t~ courtofni7;amu,t adawlut. ,And if the judge of .circuit 
be of opinion that' ther~ are, grppn9s fora D;l,itigation~ or re,mission of punis4ment, he 
shall state. the' samq i~hil;."e_tter~. to ,~cc~lll~an}! the tri~l, ,as r~9.1:1ired by Clause Third,.. 
of Section' 6, Re~ulat1on 5S, 180'. 
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trials referred; and IbaD &tate at large the ~ounds of their judgment whe-
ther for or against the prisoner, with such of the facts and. circumstances in 
evi/ence upon the trial, as may be necessary to explain the·case of the 
prisoner, whose 'punishment is proposed to be extended, mitigated, or re-
mitted."· . 
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• 

The judges of the cou~ of circ:W1 are ordered to .refer to the Mohum- R, 9, 1T9S, 

mullan law officers of thea r~ve courts all questions on points of law, '£XU • Ii,. 

h " h f rial and • hich . teodf:d to t at nuy anse an t e course 0 any t , respectmg w no specific rules Beoaiea bJ R • 
. may have been enacted by the Governor General in Council. If the opinions 16, 1795: and 

d 1 d b L. I . 'ffi h •• If" re-enactedfor e Ivere y twe aw 0 cers appear contrary to t e pnnap es 01 JUStl,ce, or to ceded provill. 
the provisions of the Mohtimmudan law, the, judges are nevertheless to be ~::y~~ . ., u 
guided· by them; but after completing the ,trial, and obtaining the fotwa of Co..:t, o:~ir: 
the law offi~er present thereupon,. are, without ~g sentence, to .~t ~:::,::f:; 
the' proceedmgs and [utwa to the mzamut adawlut; WIth a letter, statmg theII' law to their 

objections, for the consideration and sentence of that court. r:::ffi:~~n 
The prosecutor in trials bd"ore the court of circuit may be examined under and to be.'I1~

a solemn declaration, if he. be of the d'escription of persons exempted :~!!.thp~:~i: 
from taking an oath; and 'is allowed 'the option of carrying on the t-l'osecu. ,ion in cue 
. • b ak'l d 1 • d . . hi h th thf'y shall Qot tlon JD person, or y a 'V ee u y appomte , exceptin~ cases m w c e concur in such 

Mohummudan law requires the prosecutors apcearance Ul person at the trial RopiuioWi. 
• • •• • • 9 1793 

of the pnsoner. The Judge -of CIrcuIt may owever requue the personal ~ 48: n: ~nd 
attendance of toe prosecutor, in all cases wherein his deposition may be deemed 2 • 50, IS03, ~ 
necessary, as evid"ence upon the trial. But no Mohummudan or Hindoo ed }~rr~;~~~t. 
women, of a rank and situation in life, which, according to the custom .and r;:~;c~~~~ol~' 
prejudices of the country, would render it improper to compel them to' appear 8~d a.'s. 1803; 
an a court of justice, are to be made to attend in person. Whenever the prose. ~::ih 1 
cutrix, or any witness upon a trial, may be a woman of this description, and her of p,~~er:df:g 
evIdence may be deemed .necessary, (the case being such as to. admit of its ~:::.ve t~D~t. 
being taken by commission,) the judge is to depute persons to take it, in the exami':a~ionof 
manner prescribed by the Mohummudan law. If the attendance of any wit- ~d':i~~~~~es, 
ness on the·part of the prosecutor or prisoner, whose evidence the law may 
not allow to be taken by commission, cannot be procured; 'or if'anY'witness 
cannot be found, or though attending, refuse to give evidence, the judge may 
postpQne the trial until the next circuit, if there appear to be sufficient cause 
for so doing.' ,If the attendance, or evidence, of such witness cannot then 
be obtained, the judge of circuit may, in like'manner, postpone the trial a 
second time. But if the judge and law officer He of opinion that the evidence 
of any such witness is not 'necessary, the trial is to be completed without it. 
The judges of circuit are expected however, in every instance, to make such a: 9.17~G, ,4, 
inquiry as may be necessary to satisfy themselves, and the court of nizamut r:;n;cted ~or 
adawlut in cases referrible to that court, that all due measures have been ~es e iDPIt"~~' 
taken to cause the attendance of the whole of the wimesses, both on the part IS03., u. 
of the prosecutor' and the prisoner. In the examination of witnesses, the R." 1797 '., 

courtS -of circuit are required to observe the rules already stated with respect re-e
d 
~acleJ ,tor' 

. • d b h· Th f nh dir ed b ce eel prong.. to witnesses ex:amm~ y t e ma~trates. ey are u er ect to e Cel iD H.1. 

careful to notice on their proceedings any material differences between the lSOl, \ 18. 

aepositions of the same witnesses before them and tbe magistrates; and are 
to ~uestion the witnesses thereupon and record their answers. But the de-
pOSItions taken before the magistrates are not to be read before the court of . 

• 
• When a trial,is postponed by a judge of circuit, for fuither evidence tG 

be taken at a subsequent session, the judge taking the further e,idence on soch trial, 
is to complete the same, by passing sentence. 4J:'his was established as a uniform rule 
of practice, by a cirCular letter. from the nizamut adawlut, to the ~urta of tircllit, 
dated 2d April, 1812. • 

3H 
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circuit in the' pr~te 'of ~e -~epOn~ts; until they sball mve 'been~ re-aa.. 
ll. :;0, IS03, ~ mined before the .court' of CU'CUlt. ThIS court. as before observed has -the 
2., re~Qatled same nnwer-as the ci\il courts, of pnnisbing;!t fine ,and. imprison~entl 'any, 
in R. S, 1803, r- --"ul __ .1. h ' 
~ 2.). witneSS d 1 summouc;u, '\V 0 may not att 'or thdugh· attending may 
rno~oe:~::r refuse to gIve evidence and sign his deposition. The couns of circuit are 
circuit to po- further empOwered to direct tbe magistrate to inflict corporal punishment 
Q~ ~!t::.1et with a rattm, not exCeeding .fifteen strokes, or imprisonment for any term 
:~ ":f~nrU:!' not longer than fifteen days, • upon any persOn guilty of contempt of court in 
~ne endem:e. open court. . 
R. 9, 1193, ; th f.. · 
~9: re-enactN The sentences to be passed by e court 0 arcwt, 10 cases. of conviction 
~o2::1. 1803, when the' crime may be pu~hable by them, under the prqvisions of th; 
A~ to order Mohummudan law, or of any regulation passed in modification of it, or to 
pdDlJhmealfor I' d-r b be air--.J ed' th _.J~_ • f' f'ontcmplof sUPP. y Its Clects, ave en ~y stat In e prec\:UWg sectIon 0 this 
par,: • . An3lysis. But it will be proper' to add, in this place, the following rules 
R.~~:~~~.ID enacted. in Regulation 15, 1814-, with a view" to define the punishment to 

which perions convicted of two or more offences, sball in certain cases be 
subject.u . _. • 

Section 2. § 2.ae' First. Whenever .a prisoner may be brought to trial before 3 
~::f:~~:qtbe coun of circuit, for two or.more distinct offences, included in separate coc!
courts of cir- mitmenrs, and may be' convicted, at the same session, of two or more 
~:!t t~:~~d offences, the prescribed penalties of which, under the regulations'in force, 
pen:lti"~ca. may exceed, in the aggregate, thirty-nine stripes with acorab, and imprison-
aelorconnc- fi- r b _lo. t, r th· b'~-L"'.J' th 
tiOD of two or ment or lourteen years, ut WAy.nO ,or e cnme estl ws.u~ agamst e more dialind prispner on anyone commitment, amount to death, or imprisonme:u for life, 
~~~:e;!~ (in which case the trial would be referrible to the nizamut adawlut) the judge 
poni!lnneat of circuit is authorized to reduce the prescn1>ed punishments for the whole 
!:~;"~~:d of the offences of which. the prisoner may be 60 convicted, at the same us
stripes 'With. sion, 60 as I\ot to exceed, in the af.grega~e, thirty-nine stripes with a corab, 
.. orab, and Im- .,. • banish th di • r 
pri.ooment (or and Impnsonment, 10 ment rom :0.- stnct, lor a term of fourteen 
(oodrtebenye~n; years, ·provided be shall be of opinion, on consideration of the several acts of 
an t e pnlO- •• l' tabl'sbed • th· d h • f ch nerma,oolbe cnmma rtyes I agamst e pnsoner, an . t e CirCUmstances 0 ea 
~:~le~t:::' case, that tbe puni.shmen~ ~ve specified .is sufIi~ent. l~ the ju.dge ~f circuit 
charges eata. however should be of opmton, that the pnsoner IS deservmg of unpnsonment 
~~ :g':t for. a longer period .than fourteen ¥ears, he shall pass .sentence, in the several 
.eKe of death cases, for the punishment prescnbed by the regulations ; (except that the 
:e!':'f;W;. number of stripes to be adjudg~ agains~ a prisoner, at any 'one session of a 

court 'of circuit, slWl not excted thirty-nine) and shall transmit the proceed
ings on each case, with a report of tbe circumstances, and his sentiments on 
the punishment which' should be inflicted upon the prisoner, for the final 

Principle apo sentence or order of tbe court of nizamut adawlut. Second. The principle 
plicable 10 of the above clause shall be also considered appli~ble to cases, in which pri-
~~~ t 
the J'rUoner son~ convicted and sentenced at ,3 preceding ~on 0 a court of circuit, 
COD!lrtPd and may be convicted at a subsequent session, of another offence com.mitted before 
puuubed at a h . 'first •• d . B • • I ' 
formen(!ulou, t ell' conVIctIon an sentence. ut It IS not meant to app y to an~ new 
ml, be eon- Lr • ed b _L'. his •• f' r .ictedalaaolJ. ouence comrmtt Y a person, alter connCt1on 0 a ,onner 0 ence, 
aequent tea- whether the period of confinement to which he mal bave been sentenced for 
~;:no:ea::!er his former offence shall bave expired at the time 0 his committing the sub
mitted ani.... sequent offence or otherwise. Third. 'Vhen a prisoner, committed or field 
rlor.o the fint b-~ Ii trial L_L'. f· . ..J! .... !_ t ch lentence. to iW, or uaore a court 0 , arcwt, on two or more ~W1C arges, 

• 
. I The period of !mprisOnmentin the rule lot the. ceded fro'in~~ (S~n 23, Re

gulation 7, 180',) IS four months. But as the remainder 0 the sectIOn II taken wr&1,. 
'im from Section 59, Re~tion 9, 1793, which is atill ,in force for Bengal, Bdw', 
Orlua, and Benam, this y'ariation is supposed to have been ac:ddentaJ. 
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may be liable, on one or more convictions, to a sentepee of inlprlsoruri.ent for Ii It prisQI~er 
fourteen years· apd the further charge or charges against the prisoner may I.e liable to. 

. . 'ld .• b' him f d . tenleore of H not be such as WQU , on CODVlcnon, su ~ect to a sentence 0 eath or ,.ura' impri. 
jmprisonment for life, it .shall not be requisite for. the J' udge of circuit to try J~odDwent, lidl«: 

_..1..1:' at ch . I th _Lal • U ~e ftlay 1" ·~Uch .iNWoon arge ~r cliarges, un ess e~ bU I appear to be special and ~n!>Cc' with the 

6?ffiC!cot. cause f~r try mg. the" ~e: prond~ t~t whenever a judge of :~~Il: :~a::!. 0-
CircUIt may exercISe the discretlon thus vested In him, he shall report the a,aifl't. Ult' 

same, with his reasons, to the court of nizamut adawlut, in the statement ~~::ir~~o:t"r. 
,transmitu"ble to that court, of sentences passed _by the court of circuit; or if coo"icLJo~ of 

the trial ~eld upon the prisoner ~ on any ~cOUllt ~ferrible to the nizamut ~:C;:;!d~I:::~: 
adawlut, In the Jetter accompanymg such tnal; and It shall be competent to lI?t .ubjet't 

h · ada I d fi h . I . f h .. '-- him to a if!O-t e JllzanlUt w ut to or er. a un er tna 0 t e rem3lDJDg cucu-ge or teaceoldnlh, 
charges against the prisoner, in all cases wh~rein that court may judge it ~r p~rpt"tlla.1 

di "· . llllpn!Ollmf'lIt. proper so to rec,. The j .. d~e of 

As soon as possible after the close of any trial referrible to the nizamut tirc:l1il to. Ft'· 
_ pGl't liueh 111-

adawlut, and with no Turther delay than may be necessary to transcn"be the '~IlIlc:es to the 

proceedings held thereupon~ the courts of circuit are rduired to transmit to I~ltza.mubt .d.~. 
• • • , , W 0 ma\ 

the ruzamut adawJut a complete and exact counterpart 0 the onginal record di~t'ttJthat ti ... 
of al,1 proceedings .held, ~d pap~rs received, r~lative to such trial; ~th an t~~:::: tt:: 
EnglIsh letter, statmg thelr opmlon on the endence, and on the gmlt and trial ~'! tot' 

innocence of the prisoners. The record to be so transmitted is to be authen. ~~~r,::::~g 
licated by the signature of the judge and sealoC the law officer before whom R.ui,1799,~t; 
the trial may have been held, and is to include the whole of the proceedings ~~deD:C~~~,~~I. 
held before the court of circuit, with every examination, exhibit, or material ees in R. 1, 
. f h d •. ~1__ b d Ii d h d lS01, ~ 41. paper 0 w atever enommauon, l4N:n y, or e vere to t at court; an Rnh~.;·orltlljJ. 

the Persian translations of aU examinations taken down in any oth£>f language &nee of t~ 
.han the Persian. The whole of the proceedings and papers received from ~~rt:~ ~n~~: 
the magistrate upon the case referred ate also to be annexed to, and trans- aniuiu'd.tbeil 

• d . h h d" f h f' - b' . . I'rocee IDg~ mme Wit. t e procee mgs 0 t e court 0 arcutt j ut any vanaUons be .. upon triah [1'-

tween the depositions of the witnesses before the magistrates and courts of f~rn!J\e to th .. 
• • _ • Du,uputad,,\\-

Clrcult, are to be carefully nouced on the proceedangs of the latter, and any lut. 

confessions of the prisoners before the magistrates, any inquest taken in cases 
of homicide, or any other evidence appearing on the proceedings oC the ma. 
gistrates, are to be entered. with the necessary proofs, on the proceedings of R.9 1-93 ~ •. 

the court of circuit.· The courts of circuit are funher directed, in the R.":l;V7:~i:: 

• Several instances having- occurred of considerable deby in the tnDsmission of 
uiats refenible to the nizamut adawlut, t\lat court, with a vinT to the mor~ certain 
attainment of the object proposed by Regulation 10, 1799, viz. the speedy discharge, 
or punishment. of the rrisoners whose trials art under reference, directed the strict 
obsenance of the following instructions, by a circular letter addreS!ed to the couns of 
circuit, on the 11th September, 1801. The zillah ;L'1d city-magistrates were, at the 
same time, instructed, on the application of the judge of circuit, to atTord, as far as 
practicable, the assistance of their native officers, in transcribing the proceedings of the 
court of cUtuit :-

•• The cou.nterpart record of proceedings held before the court of circuit, required bI Section 2, Regulation 10, 1799, to be transmitted as soon as possible after the close 
o any trial re'ferrible to th~ nizamut adawlut, and with no funher delay than may be 
necessary to transcribe the proceedings held thereupon, is to be innmbly transmitted 
from the sation where the trialln3J have been held, before the jud~e of. circuit pro. 
teeds to any other station; unless from the number of referrible trials, hii detention, 
~hilst the neON is transcribing, would be such as matcrialJy to. impede the circuit; in 
which case he is to report the same to the nizamut ada_lot, with a list of the refem"bJe 
trials 1 and information when the &mIe will be transmitted respectively_ To embJe 
the Judges of circuit to prt'pare the COUDterpart record of trWs reftrrible to the ~ 
nmut ada"lut, with the lost pC)$5,ible delay, the several zillah and city nug1strates will 
be instructed to &ivt the assistance of their mtin oflicm in transcnDing the origiml 

R. 7, Ib<1J,~ ¥; . 
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ctrans!Dission o( tri~1s to.. th,: ,niza?1utadaw!ut, to give ~ preference, as f~r as 
It 41797 §14' 'pracncable, to, ~hose truIsm which the pnsoner, or pnsopers, may be bable 
R:7:180S:~S8; to.a.sentence of death., An~Jhe proceedings in such cases are to.be trans
Pt~wet~ of in- mitted, within ten day~aft~ the trial is completed... They are also' directed 
S IIIC lng ma~ • •• f th '. d' • , th ..' " 
gi~trat.e~ to ad- In!.the, transmISSion 0 J ell~ procee mgs to e ruzamut adawl1.it, to be guided" 
mit bat1lD spe- 11;, fi d . " h " . fi th' , cialcase8,vest~ by sue . orms an, lnS!ructlQns as t e"f may reCeive, rom, at court. By the 
e~ in.court~ of second clause, ,of 'Secnon 9,. Regulation 9, 1 ~07, the' courts of circuit are 
~;~~u~:,:~ :,eco empowered to ,instru~t. t~e, zillah, and city I?aglstrates to, accept sufficient baiJ, 
1807. from p'ersons chargedWlth offences not b311able under ,th~ g~eral provisions 

. contained in the, regulations, whenever' they 'may see ,special cause for so 
Further provx.. d • ' 'I S . 7 ' f R I' 1 h fi h sions in R.H, omg. n,eCllOn,·O', .egu anon,J4,. 18, 0, ,t ey are urt er declared 

h1811d~' ~ 7, fibor'
l 

compefent " to hold.to baiJ, or to ditect the .magistrates to admit to bail, any 
o 109 to al '. '., h· 1 b' fi 'bl h' f' • prisoners, - prisoner 01'; prl~oners, W ose tria s may e re ern e to t e court 0 nIzamut 

who8efitri~blsl adawlut,in consequence of the judge of circuit notconculring in thefutwa 
are J'e ern e , ffi -'fi h .. f ' h' h h . to the nizamut of the law 0 cer,' or 1 e conVICtiOn 0 t ,e pnsoner •• W en t e prisoner 
~~:::~:t~a~~s. may~of ~e able to find bai!, ~n such case~, 'the judge of circu~t ~ha~l, with tile 
Rule to be ob- least possIble delay, transmIt the, proceedmgs held. upon the trial, WIth a letter 
Stherve~,when stating the grou,ndson which he may' not concur in the I'utwd of -the law e prisoner " • , J,' 
may not be officers, to the court of nIzamut adawlut; and the law officers of that court 
b~}~. to find sh;~11 deliver tlieirfutwa, as soon as possible after the receipt, of the trial, fo'r 

the early sentence, or order, of the court. 
R.S6, 1795,~6. Previous to the commencement of each circuit, the courts, of -circuit are to 
::~:rtt:of~: examine the lists of trials held on the preceding circuit, and referred to the 
nizamut ad.aw- nizamut adawlut,and, in the event of their not having received the sentence 
lut before the d f h' d I - h h h • co~mence- or or ers 0 ,t e nIzamut a aw ut, are to report t e same to t . at.court; t at 111 

~~~'~i~fofa~:y 'the event of th7:pr~c~edin~s transm!t~edl orof the senten~e or order~ passed 
trials referl'ed thereupon, havmg mIscarried, duplIcates may, be sent, wlth.out delay. On 
O!, th~ preced- their return from.ei;1ch circuit, the" judges are to transmit to the nizamut 
Clfcmt, upon d I .,' .. . " h b • , h h d d' h v/hich the 01'- a aw ut-a report, conta1:tung sue 0 se~vatlons,as t ey ave rna 'e urIng t e 
t:~~ ~:;:iv~d~ ci~cu.it; regardi~g the, effe~t ,?f the pres~nt ~ystem f~r ad~inistering the 
R.4,1797,~ 12; crimmal laws, In the PJeven~oI1 and pumshment of CrImes; as well as re" 
re-deendacted ~or $peeting the state of the ,)·ails',· the treatment and employment of the pri-ce provm- , ". ' . . 
ces, in R. 7, soners; apd such ,other matters as they 'Shall thmk deservmg ,the notIce of 
,~::~~t S:~ be ,the .court.But any new regu}ations which the judges of cir~uit may peem 
made to the ni- adVisable, are to be prepared In, the mannet and formprescnbed by Rega.,; 
zamllt adaw- I" . ""9 d 9 W' h' 'h l' £ . f lnt atthec10Re atlOns 20, 1,3,an ,1803. ,It a VIew to t e regu arm ormation 0 
of~a('hcircnit; the, nizamut adawlu~ upon the progress'made in the half yearly. circuits, the 
!~~ce:e::m- judges were further required by a cir~ular order ,from the nizamut adawlutf 
and conclusipn ' 
of the business ',' . , • 

, ateachstation. proceedings; and the judg~s of drcuitare 'authorized to empl9y .any additional 
mohorirs they may ,find rlecessary, and be able to procure, for the same purpose, trans
mittinga contingent bill on this account for the sanction of Government. The pro
ceedings and papers received from. the magistrates, required by the regulation above.., 
men~ioi1ed to be transmi~ted to the nizamut adawlut, with trials referrible to that court, 
are to be transmitted as received from, the magistrates ,; without ~aking copie~ of 
them; and, such; papers" after, the nizamut adawlut shall haye passed" sehtence on the 
trial referred with them, will be returned to the judge of circuit. lJy, these ;means, the 
c~ur~ trust, that the trials, teferr!ble, to them will be always. transmitted, in future, 
W!thlO,the period of .ten days~ fixe4 by Secti~n"68", Regulation 9, 1793, as well as 
W:lthout any impediment to the business of the circuits.'~· On th.e 2.5th January" 18 J p, 
a: .further Clr~ular order wa;; .issued b.y ,the nizamut adawlut, rescmdmg such part of the 
instructions a"b~ve quoted, 'asdi~pensed '\Yith the transmission of proceedings from th~ 
station where the trial is held, in certain cases ;an.4, requiring the judge of. circuit, iIl 
future," before ,Proceeding to any, other station.'to transmit from 'the station at whicp. 
referrible trials maybe held, the reco,rd.s of sU5h trials, with the least possible delay. 
as prescribed i~ th~ regulatlolls." '. ' 
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~ted the 8th October, 1806, H to report to that court the dates on which 
they mar commenc. e and conclude the business at each station." r Ro9.179S.~(j:l; 

Th d f ·· . • tb"ails h· h th half R.UI,lT9$.~U; e JU ges 0 orcutt are to VISit e J at eat stwon, w ere e aDd R.1'.J603. 

yearly jail deliveries are held, and once in every three months. or oftener if ) Ijo r 0_ 

they ih.ink proper, at th~ stations where monthly jail deliveries are beld; and ~;l1!IY~6it~ 
are to ISSue to the mamur.ttes such orders as may appear advisable for the J~lu'o at eachd · _ 

and 
0--- ad· f tb . I .. OD,aD IS 

better' treatment accomm anon 0 e pnsoners. The report to be fueluchorders 

made by them to th~ nizamat adawlut in cases of n~glect of duty, disobedi- ::'?"l!~pear 
roce of orders, or nusconduct on the part of the magtstrat~ has been already R. 9,1193, ~ 63; 

noticed. By Sectioo'17, Regulation 9, 1'93, (re.oenacte,i"f9f the ceded pro. ~: R.1'~1&03, 
vinces by Section 17. Regulation 6, 1803,) the courts cf circuit were further HePort to be 

required to report .to the nizamut adawlut any instances wherein, upon the :~~: the 

examination of the proceedings held by the magistrate, any persons should adawlut, in 

h b 1 d . h d b hi • ffi· d calle! of neg-appear to ave een re ease or puntS e y m on msu Clent grou,p So lect of duly, 

III explanation of this rule, it was declared by Section 5. Regulation 9, 1801, dto~dience 
(re-enacted for the ceded provinces in- the fifth clause of Section 2; Regu- !tb:; :7;c:~
lation s, 18()4.,) ~hat the judges of circuit "are expected to examine with ~1J~tO'1 1 ~ ° 

attention the proceedings of the magistrate in any case wherein a petition of a~d '~,:, ib~i: 
complaint may be preferred to them at the jail delivery next enSuing after ~,11th I 

th~ magistrate's decision upon the case ;. and to make the report directed by .·:~D ~~:,~[~~ 
the above section to the co~rt ~f niza~ut a~~lut, it: the. circumstances of ~:t:ac;i~t;l;e 
the. c?-Se shall appear to requIre It; ~r, if. '?therwlse, to. mform the party co~- may apl'l"U .tu 

plauung by a wntten order up0!l h~ pe!luon."". But, to save the ~e(:eSSlty ~~:~I:~~:Uo~h!
of frequent references. to .the ruzamut adawlut m such cases, the Judge of runisl~ed, on 
circuit is authorized by Section 22, Regulation 9, 1807, in ·modification of ~::~.~~~ut 
the former rule above cited, whenever any case determined by a magistrate u. D, 1801, .~ 2; 

or his assistant, " may appear not to have been sufficiently investigated; and :~~ n, 3,lbO~, 
'a further inquiry may bf: practicable, and requisite for [he ends of justice; ~planationot 

dir h dd" 1 • , b d b h . d h I tlte &\,o\'(' rillE'. 
[0 ect suc a mona mquuy to e ma e y t e magIStrate, an t e resu t R.D, IS01, ~ 22; 

to be communicated to the judges of the court of circuit, collectively, for modified. 

their orders on the case; instead of reponing it in the first instance to the 
court of nizamut adawlut." By Section 23, of the same regulation, "two ~o!), 11'01, ~ 23. 

. d f f·· fi • h dd • Geucnlilulboo 

or more JU ges 0 a court 0 arcult, ornung ~ court at t e su et station. rity or two or 

• Numerous other circular orders have been issued by the nizamut iuuwlut to the 
courts of circuit. which are detailed in the printed compilation before referred to i 
under the head, Procttding. and Records td" Courtl of Cirrw/, and Magistratcl; 
including tAt trial and c07Ifimoru of priS01In-,. . 

a Section 17 J Regulation 9, 179S. having been constJUed to mean that the judge on 
circuit is to cltilmine and carry away the whole of ·the proceedings of the magistrates, 
in cases determined by them, and submitted to the judge of circuit, the nizamut 
adawlut informed the.courts of circuit by a circular letter dated the 22d May, 1 S04-, 
that I' it is not meant by the aooTe section (explained by Section 5, Regulation 9; 
1801) that the jpdge on circuit $hould damine and carry away the .whole of the pro
ceedings of the magistrates; but that an examination of them 11 only requisit~ in caies 
wherein applications may be made to the judge on circuit, or wherein it may ap~ar 
to him necessary for anf purpose of justice •. In s.uch cases ~ecoun are of opinion 
that the judge ought to lDSpect the proceedings, and pass such orders u appear proper, 
or make the prescribed reference, at the sation where the application may be made, 
provided it cm be done without materially protracting the business of the circuit. 
nut when the requisite examination of the proceedings of the magisuiltes in these 
cases ,,·ould be productive of considenble detention of the circuit judge, the court 2Te 
of opinion that there would be no objection to his taking the proceedings with him to 
the next sbtion on the circwt ; or to his keeping them for eumination until his return 
to"the sudder station; instructing the party applying for such e%mUnation. by a written 
.order on his petition, to attend him aCcordingly. for the purpose of receiTwg a cop1 
of any orden whith may be passtd by him." • 
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more jud;ei of are 'declared Ct?mpetept, :~m al~ occ~ions, when it may ~ppear;necessarY' upcm 
u:ourt 0 cifir. petitions 'prese~ted,tQ the1l;1,.,:relativ, e ,to, the proceedings of any zillahorcij. 
CUlt, to call or . - f . tant t 'm • '.. '. • d· . 1 and con~rolmagJstrate, or 9 ,an asSIS .'.0 a a&lstrate,fWlthm theIr Juris lCtlon, to,ca 
r:i~f::~~g~i::upon the magistrate for hiS, p,roc.eedmgs,or t~ose of his assistant, on the 
magistrate, or case; and to. pass s~ch orders there.upon as they may deem proper and con .. 
his assistant'sistent witq the regulati9ns." ..,. . '.. ' 
·R.6,1818,~2. I~has been alreapy noticed, .un~er the pr~c~ding head,of the"present 
,c:~:~::[n ~on.sectlon, th~t ~Qe maglstrate~ are required by SeCl:1on 2,. of Regulation 6, 1818, 
Xnem,ent~nder.to lay "efore the judges. of circuit at (he commencement, of each jail delivery, 
~~a::.~:u~:~ a calendar .of peI'sons inc:onfinement on. criminal charges, still under exami. 
charg,es, tQ be pation; containihg the name of eacn prisoner; the date of his appreheI}.sion ; 
:~~j~~;:!r ,the .charge against him.; by whom .preferred; and what-proceedings have 
circuit at tlle been held. in the ~se; with a~ explanation of the cause pf delay in passing a 
::~:rc:~ch final order, if th~ prisoner have J:>een more than a month in confinement., It 
jail ~elivery. IS fUrther provided, in the same section, thar the judge ofcircuit, on inspec. 
~~~rtd&~:'°fo tion, o£'this calendar~ will call for the' magistrate'~ proceedings ,in any :~ase 
pro.ceed 'a,fter .that may appea:r to require it ; . and if on perusal of them, he shall be of opi
~f :h:pce~~~~ nion that ther.e i~ not . sufficient reason for postponing the trial, he' is erilpow
dar. .ered to instruct the magistrate to close his proceedings; and dthcr to pass a 

final order, if the case be determiI\able by the ,magistrate; or to bring it 
before the_court of circuit in: a supplementary calendar, if there appear to be 
suffici~nt gi'(;mnds for cPp-lmitting th(prison~r to stalld his trial before that 

Dlle at~ention cour~. Second. In ex~rcising the power v~sted in the judges of circuit by' 
~b:~e:~~~I~ !~. the above' clauie, ~or th~ ~urpose. C?f ~prev:ntmg th~ l~ng con~neme!lt ~f pri
sign~d ,?y the .soners chargeq With crlmmal offences du, rmg the ma~lstrate's m~stl~atlorr of 
ma"lstrate,for· h h' . h d ffi· h· d . h not passin" a sUC C arges, Wit out strong an ,su . clent cause or t elf eten on,. t e 
finalorderin judge.s. ofcirC1,lit are required to give due attention to the reasons assigned by 
!~~:;~~:o~~rs. 'th~' ~agistrat~s,for not passing ~ final order.res~ec~i,ng the .prisoner, or pris.o. 

pers In each IDstanc~, and to be careful that their mstruct!on$ to the magls~ 
tr~tes, in such cases,are cons~stent .)Vith the o~jects of public justice, as well 
~s with a just and humane consideration .of the prisone~'s actual condition, 
and the period of his confinement." . 

R.12 1618 § 6. In the first, cla~se pf Secii9n 6, Regulation 12, J 818, "for extending the 
se~~;atef ~a. powers of the in~gistrates and -joint magistrates, in t~e trial of persons charged 
Icnuar 0 per· • h b ak· • h d h 1 f h b·· . h sons sentenced .Wlt re. IDg lllto ,ouses aJ;l ot er p ac~s 0 a Itatlon, as IDtO ware ouses 
by mtgistra~es or other pla~es used for the custody of property, . with an, intent to steal ; or 
!?od :n::;~~~ charged with thef~; ~th buying or. receiving stolen property, knowing the 
s~nmenththaUt same'to ·have been stolen; or charged. with escape from jail, or other place 
SIX mont s, 0 f ' fi " h • . f h· h h b' . d d h h d f be laid before p 'con nemenq t' e prOVl~IOnS.O W IC ave een state , un er t e ea 0 
t~e '<?t\1l't1 of b JJf aaistrates- and· their Assistants i it is directed that. cr in addition' to the ClfC\1l a eac ,..... .' ,- . -. _ 
session. ~alen~ars.of persons apprehended, and discharged or purushed, whIch. the 

JIlagistrates are required to submit to the court of circuit at the period of the 
sessions, it shall be the duty of the magi.strates to furnish a sepa~!e list of ~~l 

~:i~r:~d~~~: persons who may have' been 'sentenced by them, under the prdvlsl0n~ of thiS 
mut adawillt regulation, to,~ longer'period of imprisonment than six months; showing the 
~:re~rs~r:~1a names of th¢ pr~sp~ers, the crimes wi~h which they may bave been charged,. 
sentences. . and the senten~~s passed upon' thein; and it is· hereby declared tbatthe 

. ~~~~hi~rl~~:l. powers'vest~d iil the courts pf circuit, and in the nizamut ada~lut, with re-
1820, §S. gard ,to. the revision of sentences and or.ders passed by the m~glstrate~, shall 
=~::~lls~::I~e. be considered applicable to all sentences and 'orders'passed by the magistrates 
seritence~ to under this regulation/' It is further provided., in Section 3, Regulation 4, 
~oe ::t~~~:~tr. 1820, that Montllly Statements of the sentences passed by t~e magistrates, 
cuit att~e sod· under Reg~lation: l2, 1818, cc shall be ~u.bmilted to the court 9f circuit, at 
~;b:~~;~all tll~ ~udder st~~ib~,in 's,u~h. form an.d ~~nner as the niza~ut adawlut may' 
fUl' p~oceed. dire~t." Also" tQat the court of ClrCUll,at the suqder station, shall be .con·' 
angs, ID any • " 
J!ase. ,and Jlasli 
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tidered competent lo call" f~i:tlie ~~~eedings iIi ~uch cases, whe~e-they may; orden th~re-
lee cause,' under the -general provlSlOns of Secnon 23 J Regulanon 9, 1807, on, 1# t~o Jud. 

without 3 petition being presented to that effect; and to ·pass such. arcJers' f::t. uD~:re. 
thereon, as they· may deem pro~r, and consistent with the re!!olations, _ two magiJtra~t:~a . d hem " h f th • 'f. • leotence.,., reo or inore JU ges g present, lie sentence 0 e magIStrate s court .be re- nNed,or al-
Yersed, or altered." • teredo 

The general powers vested in two or more judges of 3. coutt of circuit at -R. 6, ISIS § J 

the sudder station, by Section 23, Regulation 9, 1807 ,whereby they are e., I., ': 

h . d 11 . h' " .. Li.mitatioQ of aut orlze ,on a Occastons w en It may appear necessary, upon pennons the powera 

presented to them, to call for the proceedings of a magistrate, and to pass !uted iD t~e 
h de h th -d d 0 °th h Judges of Clf· StlC or fS t ereupon as ey may eem proper an cOOSlStent WI ,t e cuitat tbe Iud. 

regulations, are declared in Section S, of Regulation 6, 1818, (Clauses. Second, der
d 

italion.a 
rrh' d d .F h) b' h r. 110' 1""' S d Wh \10 er Sec lion , lr, an our1, su jeet to t e ,0 wmg ImItation. econ. en a 23, R. 9, 1607. 
person charged with a criminal offence may have been committed, or held to Thl:la~ed" f 

b 'I b 'II h ' . " b bl" ffi h' 'd C!! e JU gea 0 at ~ Y a Zl a or city magIStrate, or y anypu 1C 0 eer aut onze to ow- tI!e c~urt of 

date as a magistrate. to stand his trial before a court of circuit, at the ensuing ~~~:u att :~It' 
session of jail deUvery, it shall not be competent to the judges of the court of not c~~P~::I:J: 
circuit, at the 6udderstation o! the division, to annul theo magistrate's order. ::i~:~~::i .. 
and to' prevent the regular traal of the person so commItted or held to bail. by tbe Dlagia

Thin!. In such cases, however, two or more judges of the court of circuit, at ~I~~~:~ 3, ' 

the sudder station, may J of course, exercise the power declared to be 'vested in But may in-

h b h d J £ S • 9 R l' 9 1 'b Itruct tbe lJIil· t ose ~our~ y t e. secon cause 0 ecoon , egu anon , 807, VIZ. Y gistrate to ad. 

instructing the magistrate to admit.to bail any persons whom he may have wit 10 bailalJY 
. ed I fin 'I h b b h " I h penoo. "ho~1' tommltt to c ose con ement, Cnn t ey can e roug t to Ina at t e next Cuca appt'ilrto 

session of jail delivery, if the offence charged shall appear to be of a bailable t~ ora baila-

. nature, or though not within the des,ription of offences declared bailable by ot~e~~~~~e;-:; 
-the regulations~ if the court ~f circuit s~all be of op~ion t~at there is special :!~:al rea· 

reason for adtmttmg the pnsoner to ball, and suffiCIent ball be tendered by 
him, for his appearance to stand his trial at the next session of jail delivery. 
Fourlll. Two ar more judges of the court of circuit, at the sudder station, Clanle.s. 

are further hereby empowered to comply in the first instance with applica. :In~ m~ cfi~" 
tions made to them, by parties held to bail for trial at the sessions of jail lD;t~l~ce.e.i~ t 
delivery, to -be allowed to attend and plead upon the trial by a vakeel duly ;r!~i~aa~~t:! 
constituted, instead of attending in person., when strong and sufficient reasoQ held toLll~t" 
may be stated for dispensing with the personal·attendance of the party in f:fa~\~r:~!~1C 
such cases: provided that the judge of circuit, before whom the trial may be keel inllead 

subsequently held. shall exercIse a full discretion, notwithstanding any previ- :! :!t:a::ng 
ous orders of the court of-circuit. in requiring the personal attendance of the l>rowho, 

defendant, whenever, on consultation with his law officer, it may appear requi-
site, under the provisions of the Mohummudan I~w, or generally for the ends 
of justice.", -

Under the rules which have been stated for holding the jail deliveries of R.~. 1&14, 

the several zllJahs and cities before a single judge of the court of circuit, and a ~!!'en of ~in. 
law officer of that court, tbe judges holding such jail deliveries, in the trial of gle jlldge. of 

prisoners committed or held to bail by the magistrate to be tried before the !~C~~IIU"~to~:. 
courts of circuit, as prescribed by the reg" ulations, possess, in conjunction i~1 jaii drlhe-

. h h' I ffi h f 11 hO h ed . h f " nea aade' the WIt t elr a\V 0 cees, t e u powers W Ie are vest In t e courts 0 I (:U'- rw~ Ilaled, 

cuit for the trial and punishment of criGlinal offenceSo But die powers.: o( 
single judges of the courts of circuit at the sudder stations not having been 
defined, the following provisions in Regulation 25. 181 +, were enacted' for 
this purpose.' § J 2. U First. 'Vhenevet, from the absenc~ or indisjlosi- Sl ectiOD 1:1, 

, .• • what cue. 
, ., a IlDCIe jQdre 

lIt having been doubted whether a judge of circuit, holding a zillih or city jill 
delinrJ could, UpOll misconduct appearmg before him. in· the COUJ'Se ~r a crimiJUl 
trial or otherwise, ordet the dismissal or a police officer, or other Dlule oOieer, it !s 
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may hold tbe tion, of one or more of the judges <;>f.a court of circUit, or from one OJ: more 
sitting o~ a. of. the Judges being dc<;upied with the business of the civil court, or from· 
~~~~~~d~:~lt vac~ncies, or any, other cause, the sit,ting of a'~urt. of circuit, at the" suddel~ 
station, station, dmnot be held before two Judges, it shall be competent to a single 
And what du- juage,to hold the .sitting of tnecourt; ~o call for "the proceedings of a zillah 
ties may ,be or city magistrate, a joint magistrate,. 0, . r an ,assistant magistrate, incases, in 
perfol'med by h' h h ~ b ffi' I:" him subject W IC 't ere m~y, appear to est,1 cle~t ~ause lor requning such »roceedings ; 
~o the fo!l?w- to execute all sentences and orders l'ecel'ved. from the co'urt ofmzamut adaw
mg prOVlIuons, lut; a,nd to pass, orders in conformity with t~e regula,tions 'on all rnatters~ 

, cognizable by the c,ourts of drcuit at the sudder station,' subject to the follow,,: 
Ncft to reverse ing' provisions. Second. In all case~ wherein a decision, or order" may have 
o~ !lIt~r the de~ been passed ,by a zillah or city magistrate, or by a joint or assistant magistrate, 
~f~O!~~i~:!e:~ kshall ~ot be competent to·a.single judge ofa court' of circpit, sitting at the
or ~jojnt ot sudderst=!tion, to reverse, or alter such decision,or oJ;der, without the concur-
llssistant ma- , f h' d f h . f' , ""1.' d I • h" h gistrate with~ ren~~. 0 anot er JU ge 0 t e ~ourt 0 ,Clrcultr .L (£IT. n cases In W Ie a 
,out the con- deC,lSlOn or order may have been already passed' by one or more judges 
~~~~t~~ju~~e, ofa court of circuit, It shall not'be competent to a singleJudge to reverse; or 
Not to l'everse alter the decision or order so passed,. ,Fourth. No judge of circuit sltall ~ake 
or alter a for- • fIt th f . '. . ..J' , d ' mer decision cogmzance 0 appea S 0 ~ court 0 .ClrCUl~ agamst ueclslons, or or ers, pass .. 
Or1>rder,ofdone ed by hiqlselfin die capa<;ity ofrilagistrate,joint magistrate, or assistant rna.. 
or more JU ges , " h " "Lfj.flh I '£ f ora court of glstrate; or many ot e:t; capaC1ty. L'b"", n cases re erred to the court 0 

~rctu:t't k . ci,rcuit,-at .thesudder station, by 'the judge of circuit holding a jail.deHv~ry; in 
co~ni~a:cee~fpUr~Uance of 'Section 22, Regulation 9, 'lS07, ,or any other regulation direct .. 
~~Ei~i!~~:"nst ing or a~thorizing~, reference to the ~QUrt of ~ircuit at th~ sudder ~~ati~~, 
orders .pass- by the Judge of CIrCUit ,employed upon the duties of the, ZIllah and cI,tY Jad 
~~l'it:lb::~: deliverie~, if th~e be only one judge atthe sud~er station" or ,if the case shall 
served on refe- come pefore, a single judge~ ,under the provision made by Chiese First, of' 
j~~;:so¥~~_a this s~ction, ~d such judgeshall.~oncur in opinion With. the judge ,maki!lg 
~u.it ho~ding a the reference, he shall be cOIPpetent to pass a: final order In conformIty WIth 
;:~e!e~I~~ile their jqint opjnionand the regulations. But if the judge .at the sudder sta. 
judge at th~ tion should differ'in opinion frol1lthe J'udge·making the reference in such 
sudder statIOn h h' 11 d' h' ,. d 'h 'h Ill' t 'I h may concur cases, e s a ,recor IS OpinIOn, an ' t e questIon sa, le,QVe untl t e 
.tth or d~ffer opinion ofa ,third judge can· be obtained. Sixth., The rule contained in 
~~ki!~e{::ge Section 10, ,of this regulation, ,with respect to the appointmentalld removal 
tRefelr~lisce" bf th,e, ministerial native office'rs, of the provincial courts of appeal, and of the 

u elU ectlon '1'1 h d' "1 hall b 'd d I' b'I 'd b d b 10, ohhis re- '~1 a an CIty qVI courts, s ,e,consl ere app ~ca . e to, an 0 serve y, 
grlatt~n, ap: single, judg'es of the courts of.' circuit, holding Jhe sittings' of those courts' at 
:l~j~ld::::t the sudder stations unde~ the present section, with respect to 'the appoilltment 
~O~ltrtll ofcitJ"·· and removal Qf mini,sterial native officers of -the courts of circuit; or of the .. UI , respec - . , . " 
ing-appoint- . ' 
;ment and re- , ' 
mtov.al1ofmt" ini- deciired, in Section 15, Regulation 25,1814, "tha~ a judge of circuit, holdit'lg a zillah 
s erla na Ive '. 'I d I' d h d' . I' f . ffi 'd b J: h' I>fficers. 01' C1ty la1 e Ivery, mayor er t e' lsmlssa 0 any nat1ve 0 cer conVlcte elore 1m 

ofa criminal offence, which, unde( any express provision in '.the regulations, is punish .. 
. able by, dismisSjon~ from, office i and on' the same being: .notified to the magistrate, at 

oth¢r E.J..lropea~ public ~ffi~er, under :whom the. native officer, so dismissed, may haTe 
been employed,- it sha11 be the'duty of the magistrate, .01' other European officer, to 
!a~e mea~\lresf~r the appointrhentofa su.c~essor to the vacarit ofli~e, in conformity 
W1th .the, regtil~t19ns, In' all other casc:s, 1f the removal of a natlve~ officer appear 
gecessary'to ~ judge o£circuit, holding ~ jail, delivery,he,shall commUil,lcate ,the same, 
~~ the grounds of ,pis op~ion, to themaglst~t~. 'or other (Eu~opean pubhc officer, 
)lnder whom ,such natlveoflicer may be employed! and. the mag1str!lte, or other Euro~ 
pean offi~~r, re(:eivin,g ~uch c()~municati~n, shalJ eIther confo!m thereto, and proceed to 
flll the vacant office, m ,the mode prescrIbed by the regulations; or shall report the 
case tothe;'prop~rcourt, board, or other 'authority, vested with the final power of remov
ing the ,nativ~, o~cerreferred ~o, umler the provisions of :R,eg}!latioll 8, J 809, or any 
p~Q,er .regulatson III force.'" . " ", . 
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zillah and city ~gi,t~esJ jo~t .ma~strates,.ar ~tant magistrates. 'or native Sect.i~D U. 

offi~rs of the police, m cases, In whIch the appomtment or removal of such ~r~~:!~f'a ar~ 
officers is 6U~~Ct. ~o th~ cOnfirmation of the.cou;"' of a:cuit •• S.! 3 •• e Decisio~ gle judge ~~ I a 

and orders of ~ ~gle Judge of a cour~ of arcu~ holdmg a slttmg?f the t;~ur:t ~~~rtp:I!:tiQ 
pt tbe Budder statlOD, an pur:suance of Clause FIrst, of the precedmg 'sectlon, e~Dfonnity 
-'-all ·f d • t· • h hi·· f h . d' WIth the pre-Djl ,1 passe an C~nlormlty WIt t e severa proVlSlons 0 .t at secnon, an eedinCleetion, 
,the general 'r!gulanons, have the same force and effect, as if they had been to hue tbe 

passed by the court of circuit collectively.'~ S 14. "In all cases of a diffe- if;!~cb;' 
rence of opi!lion between two or more judges of a court of circuit, they shall tbe ~ourt col

be guided by .the principles of the rules prescribed for the pro'vincial C<;lUrts ~::J:!Yi4. 
of appeal in Section 9, of this Regulation." I By what r~lea 

In I do h I h d d· f h f conrt. or clr-cone u 109 w at re ates to t e powers an UUes 0 t e courts 0 cnittobeguid-

circuit, 'it a~ears unnecessary to'offer any remark upon their utility an<} im- :dd'~ calel Gtf· o. r. 1 d • . 1 d •• • f luerenee 0 portance ; th.as providing lor the regu ar an Impartla a mmlStratlOn 0 opinioa •. 

~minal juspce, by exp~rien~ed judges, who can ~ave !l0 bias against ~he ~':nu:!~~~guti
pnsoners brought to their trIbunal; and as supenntending and tontrolImg lily aDd im

the conduct of the local magistrates within their respective divisions. But ~~~~~~~f ~fr
it may be proper to insert in this place the following circular letter to the eoit. 

magistrates, from ,tbe secretary to Government in the judicial department, 
dated the 11 th April, 1805; and to notice that accommodation for the 
judges of circuit has since been provided at many of the zillah stations • 

.. It having been representeJ to His Excellency the Most Noble the Go- Circolar letter 

vernor General in Council, that the judges of circuit have, in some instances, .to'the magis-t 
b . ' . ...f fi f _AI d • rae.respeeeen exposed to lDconveruenc~, rom want 0 persoU4' accommo auon,. dur- ing'\llem, writ-

ing. their residence.at the different stations .for the jail delivery; and His ~~~t~~.Y ~~e 0:: 
Excellency in Council being of opinion, on a consideration of the nature of vernment, o~ 
the duties of the judges of circuit, that t~e nec~ry accommodations should ~~~:.] Ih April, 

be . provided for them during the sessions; I am directed to desire that you Will 
report whether there are any public buildings which can be appropnated 'to 
the.abovementioned purpose; and if not, that you will state in what manner 
you would recommend that the necessary accommodation should be pro-
vided for the judges'of ci~cuit with the least expense which may be practica-
ble to Government. I am further directed to acquaint you that the Gover-
nor General in Council desires that every personal -attention, and respect, 
may be shown to the' judges of circuit, by yourself and the officers subject 
to your authority. dunng their residence at your station, and on their pro-
gress through your juri~dictio~." 

Courl of Nizamul Aatr.l.'lut. 

The court of nizamut adawlut, .or superior criminal court, is' held at Cal- R. t. 1793, 

cuttet; and> was c~nstituted, by Section 67, Regulation. 9~ 1 ?9S, ~o consist of to~~!f Dj. 

the Govemor General and members of the supreme counol, assISte9 by the DaIot .dlwlnt 

head cauzee and two mooCties. But for the reasollS before stated, relative to :"7:.~::n
~ alteration in "the constitution of the sudder dewanny adawlut, I. it was Ititutld •. 

enacted by Section 10, Regulation 2, 180), that "the court of nizamut 
adawlut shall henceforth consist of three judges, to be denopliDated respec-
tively, chief Judge, and second and third judge, of tbe nizamut adawlut, as-
sisted by the head ouzee of Bengal, Behar, Orissa, and Benares, and by two 
moofties, 'Fhe said chief judge shall not be the ~overnor General~ nor d?e 

, . 
• 

• See page 1 1.5. • • Page lSI. 
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Gomma~der in. Chief,'blit shalf be- one of the members 'Of the ~preme 
council, to be'selected and appointed by· the. Governor General 'in, C0\It10"; 
and. the said sed:md.,~d ~hir? judges shall be seleCted . an~ ~ppOinted by tne 
:Governor General 'In Coun,C1I, from 'a1l}ong the covenant ClVll servants of the 
Comp~ny, .~ot being' ~.em~ers orth;~upreme,5ouncil." The subsequent 

'alterations In the ,constitution of this . court, . and of the coUrt of sudder 
, dewanrtyadawlut, made'by Regulations 10,1805; 15, 1807, ~d·.12, 1811, 

~dmbero! have been detailed· in treating of !the . latter courL" It will ,be 'sufficient to 
~!J;!s~:g the repeat, in this place, that under the provision contained 'in Section 2~ of 
'cour~, under Reo-ulation 12, 18 r 1, for "·30 chief judge, aiid as many· 'puisne J'udges; :IS the 
SectIOn 2'. . ~ . . I • "1 -b s:.' .', .• 'd . ' . . . Govern?r Gen:ra In COu!lcl.lI\a1, Irom 'ume to. tim~,' eern necessary," the 

court now consists of a thief Judge, and three pUISne Judges, all chosen from 
.aIIiop.g the coveilanted servants of the' Company; but neither of 'them 'being 

R.2,lSOl,§llr1!.member of the supreme council. . . 
re-e~acted for The 'chief judge, and each of -the puisne judges of the nizainut adawlut, 
:f:!~ r..r:i~ S~ are required to take and subscribe before the Governor General jn ·Couiu:U 
~:~: \:·be 'art oath, si~~lcu: to that ~hi~h' is. directed to' be taken bythejudges of ,the 
taken by the courts 'of CircUlt. The register and law officers' of the nizamut adawlut are 
j::!~:~J::- ,also required to take and subscribe'the same oaths, or solemn declarations, as 
~t. . ,ate directed to be' taken by the registers 'fU1d 1a:w officers of 'the . courts of 
~i?':Z:3i§s~~' circuit.z

: If is providedby.5ection' IS, Regulati~n 2, 1801, (re~enacted for 
§7:S .. '. ' :the ceded 'provinces by Section 5, Regulation 8, 180S) that ,the nizamut 
And by the d 1 b" " d h' .• b' h ld d' h' .. • • register. :a aw ut, e an open court ;an t at It, e e ,'un er t e sarna J1l'0vlSlons as 
Solem~ 'de- are·prescribed for the~court of sudder dewanhy adawlu't, with respect to the 
~!~~b!dfoJl~~ number of judges· necessary fox: holding a. court; to an eventual difference 
:c1e::i>YR. of opinion between the judges; to the ordinary and special sittings of the 
'The niz;mnt court; tp its. mode and 'order of proceeding j' and to the execution of its 
::~wp~~tc!~r~~ p'0~ess.3Brit inconsequeri~e of tlie numQerof trials made referribleto the 
and by what 
rules of pro-

, . 
, ceedin~ to be 

gllided. 
I Pages 192 'to 1S4.' .' , 

'z Vide 'form of so lenin declaration prescribed 'for Jaw officers in not~~o page 167 ... 
. :I See ,the provisions referred to, under 'the head or Cou'rt of Surlder'.Dtiwann!J 

.Aaawlut. Tp:'these 40wever should haveb~en added .section 18, of Regulation -25, 
1814, as follows,:-cc It is already provided by the 'regulations, with t;,espect to .tPe 
~'Q~r~ 'of sudder:dew~Ilny and nizam~t adawlut, th~t In t~e even~ o~ any difference.~£ 
opmlOll when three ,Judges may be .prese~t, the vOices of. the ~aJor1tyshall determme 
the question '; or if onfy two judges be present, t~at the depsio# upon the question be 

, postponed'for the attendance of a third'judge. Iris hereby further pro~ided, that if 
four judges' of the'.court of sudder dewanlly' adawlut'. or the court bf nizamut adawlut, 
be pres~nt at a. sitting of either court, when a' diff~tence of opi~ion' may take place, 
and the nutnber of voices be equal, tht;' chief judge, concurring with any ODe of the 
otper judges, shall possess a casting vote, anti the question shall be determined a~ .. 
cQrdinglyl' . . , . . '. 
. It should also have b~en.noticed, iQ stating the' provisions of Sections 6 and 8, Re,gu
l~t!On IS, l~~O,respecting s,ittjngs~ oFthe s~dder dewanny adaw1ut ,before ,single 
j~dges.(page 158), that those provis!on,s' w.ere medi~ed by Section ~6, ~egulat~~ ~5, 
1814,.m the same manner, and to. the;same eKtelV', as. the provIsions of Sectlo~ 2, 
Regulation IS, 181O,respectirig sittings' of' the provi.ncial courts, before single judges, 
,we,re m~di~ed ~y~eci:~ons6 ~nd 8, ~~ ~egUlati~n 2~, 1~14!;, det3;iled,~nder the he,ad 
ofthosecourts,m page '114. "Onderthe~e modlficatlottSj whenever, from the;nu~ber 
of, origin.al'~aft~es and ap~eaf$~ d~pe~ding b~~or~ th~ ,I!.udder dewanny; ~dawlut,.it ,mal 
appear re9ulslte for the'speedytnaf and de~lslon of such causes,and appe~Is, or for t~ 
general dIspatch ~£ ,Dusiness . dependi~g before !the court, thatseparate, slttmgs Q£ ,the 
~ourt s~oul4 be heId,at the same <.time, . ~e"fore one ()r more judges .respectivefy;atid 
th~: ~~Ql~e~.()f Ju.dge,~ pre,sen; 1!)ayadmit Qf such sep~r,ate sitting,s baing ~e,I4; it i, 
com~etent. to the Judges .to hold ~he same; and to p~s~ o~ders, or JQ.dgme~t~J m con
formltywltb the regulatlons1 subject to the same restrlctJons; when the slttmgs ~a1 
be held before a sihgle judge, as are prescfi~ed by the.rules i.n force,with respect to 
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nizamut adavlut, bf RegUlation 8, 1808, (un4er the provisions of which all &Iodmcatiolil 
perspna convicted of robbery by open violence, who may JlOt be liable to liuf. :!c~br;'e. 
fer death, are subject to imprisonment and transporwion for life) the follow. R. 8! 1808. 

ing. tnodific:ations of the rules before in force were enacted bJ that re~n." ~::t s 5. "Such pan or the existing regulations as directs that two judges of the .!h"'t t.l:n, 
court of nizamut adawlut dWl be necessary to. hold a court. .and that no sen- {=!: h:t 
tcnce or. final order o! the court shall be va~~ unless passed by two judges •. eo.rt. re
present, !S hereby rescmaed!' S 6. "The Sltnngs of the court of nizamut =::-b. 

adawlut shall be held before two or more judges, as heretofore, whenever the Ia ~t ~~. 
number of trials and other ,business depending before the court may admit of ::-:a~~~ 
it. But whenever the number of depending trials may render it necessary, ada.lot.Play 
r. L_!_ ---' d ,. that th . d h Id h Id ,. hold. IIUUII .or tueu; -r--Y eterDUJliloon, e JU ges s au 0 separate Sltnngs, of the court. 

it shall be competent to. anyone judge to hold a. sitting of the court, and to 
pass orden or sentence upon any trial under reference to ie, .in conformity 

• with the regulations i provided, that if the single judge so sitting shall not And.-hatpow

c~ncuc with the judge of. ~reuit, before ~hom the trial may have been held, ;:i:1::;:~ 
WIth respect to the connCllOD of the pnsoner, be shall not pass sentence, J~,e M ilt

\1lltil one or more· of ,be other judges of the court of nizamut adawlut can l1D&'. 
sit with JUm upon the trial" • § 7. .e ~e blohummudan law officers of the S~CtiOD 1_ 

court of nizamut adawJut dlall continue to deliver their joint [ultra. upon the !:d·~td:~ 
trial3 referred to that court, as far as may be practicable. But whenever, ,!Ilat ra,!ic
from the number of trials irl reference, it may be requisite for their speedy ~~~~:rD!~ 
decision, that they should be divided amongsttbe law officers for revision, it tbe oizaJlUlt 

shall be competent to anyone of the law officers to deliver a jut-oM thereupon. d!:a-:!~t :::y 
Pro.,ided that if anyone of the law officers of the nizamut adawlut, on re- flltw&. . . . 
single judges of the .udder dewannj achwlut. holdihgsittings of that court, under the 
pro,isaona of Regubtion lSi 1810. It is further pronded by' the modified 1111e corr 
uined in Section 8, Regulation 25, 181+, and extended to the 5udder dew-anny ada .. lut 
by Section 16, of that regulation, that wMn :. single judge of the Iatte1' coun, trying 
a case in appeal, ahall be of opinion that the decision appealed. from ought to be re
,Yersed or altered, and .hall lecord his sentiments to ~t etrect. and another judge of 
the court, sitting af'terwardt upon the same appeal, shall coocur in the opinion so re
corded;.it shaU be competent. to the KCond judge to pass the decree, or final order, in 
conformity thereto; and to cause the same to be carried into execution, in the mode 
pre'&~ibed by the regulations, 'without waiting for the sitting of both judges, when cir. 
cumstancea may not conveniently admit of it. In IUch cases,' the .decree, ot order, is 
to be signed by the jwlge present at the 'nal .itting; and the aignature of the jadg~ 
who first sat is not considered requisi«r: but his opinion, as recorded by him, is 10 be 
recited in the decree, or final order, and in the copies of' it de1inred ~o the parties. 
This note ia meant to supply an inadnnent onmsion in the secoad &eetion of the fint 
p~rt of this Analysis l and will be connected with it bJ a reference in the inda to the 
present Tolume. 

• . The rule here cited was extended by Sectioll 17, Regulation 25, 181", as foUows ; 
II The rule for ~ante sittinv before singfe judges of the court of nizamut adawlut 
contained in Section 6, Rfgulation 8, 1808 i though principal11 intended for the ~1 
determination of criminal trials, undct reference to that court, IS hereby declared to au
thorize:. sitting of the couu, before :. aingl~ judge (when two 01' more judges maJ 
Dot be able to attend) u~ miscellaneous rderences to or Crom the coutts of circuit 
and magistrates, upon peutions receinble by thccourt of ninmut adawlut; and gene
ran,upon aU matten appertaining to the ~~ ql that comt under the ~ 
in Coree. But in cv~ as" whema a single judge of the nizamu.t. adawlut maJ be of 
opiQicm "that ~. decision or order.of a c..ourt of .circuit, magistrm, Of other pablie 
ofiicer, Should be ~edJ or altex:ed, he IS I10t to pass :. mw cmler. without the COd
~ of one or more of the other judges of the court. .Nor is he, in an,.~, by 
his lingle authorifJ. to rnerse or alter a former deci5ion, or order, of one or more of 
the judgu of ilie coun.- .. 
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Additional. vising the proceedings held upon the trial, shall 'not concur with the law 
[:1:. ~;:~~;;, officer ~~ t~e court .~f c!rcuit before ~hom th~ trial may h:ve b:en held, CIS to 
Sectio~ 11. the convlctlOn of the pnsoner, he shall not Wnte theJuta"a, untIl one or more 
Extension of f th h 1 ffi f· th 0 t d 1 t d Ii h 0 provision in R. 0 e ot er aw 0 cers 0 e mzamu ,a aw u can e ver t e same In ton .. 
7. 1808, § ~. to cert with him, after perusal pf the proceedings." ~ . • 
all cases In Th r II 0 dd" al I ':'.1 0 S ' which a judge e 10 owmg a ltlon ru es were enact~ m . ectlons 17, arid 18, of 
of circuit, be- Regulation 17, 1817:---5 17. "It is provided in Section 6, Regulation 7, 
~~~ !~;b: 1808, that i£ a single judge of the mzamut adawlut,'holding a sitting of that 
held, sbdaU re- .court upon a criminal trial, shall notc:oncur with. the judge of circuit before 
commen .a h th 0 I h b h- ld °th h 0, £ mitigation of' W om e tna may ave een e ,WI respect to t e conVlctlon 0 . the pri. 
punisbmentd, soner, he shall not pass sentence until one or more of the other J'udges of 
upon gronn S th' 0 0 h h' h' I Th' " , h' 
!,bich a singt.e e court can Sit Wit 1m upon t e tna • IS prqvISlon, w Ich includes all 
~:t ofa~:::- jnstarices of a difference of opinion -upon the guilt or innocence of a prisoner, 
l~t,.holding a is now extended to. all cases in which the. judge of circuit,. before whom the 
:~:~g :a;hat trial shall have been held, may recommend a JDitigation of punishment, upOn • 
d~em~ insUffi. grounds which a single judge of the pizamut ada}Vlut,.hblding the sitting of 
(!lent. h d' ffi· I h h" 'f Opiuion of a . t at court, maT eem msu Clent. .n . sue cases, t c:; opmlon 0 a second 
second ~ndge judge of the mzamut adawlut shall be -taken upon the mitigation proposed 
:~:~n~lz:b! by the judge· of .clrcui~; and in giv~g such opinion he will examine the pro. 
~en in snch ceedings upon the. trial as far as may be necessary to enable him to form a 
S:ti~n 18. judgment upon the stated grounds of mitigation." § 18. "First. When 
Afsthingl~jndget the jqdge of a court .of circuit, referring a climinal trial to the nizamut 
o e ml8ll1u d I shall' f" 0 h eciaI adawlut, con- a aw ut, state CU'cumstances 0 extenuation, or ot er sp grounds for 
~:rr!nl wi~ 'a rilltigation of punishment, in behalf of any prisoner, or prisoners, and a 
ci:c!~t Cf:r~ single judge of the nizamut adawlut, holding toe sitting Qf. that court, shall 
:!;~::: .:~~ concu'r in the mitigation of punishment recommen~ed by the judge of circuit, 
held, may., it shall be competent to t~e judge, so concurring, to grant the proposed miti: 
~~f:n ~(~~: gation, .and to pass sentence accordipgly; in like manner ~ two jqdges of 
~shmeDt,in the nizamut a4awlut are declared competent to grant. a mitigation, or remis-
like manner as, f 'shm· h' ,. d - d h two judges of Slon 0 pUQ! ent, w enev:er It may/appear just an proper, un er t e pro-
the nizamut visions' contained in Section s, Regulation 14, 1810. Second. A single 
adawlnt are 'd f h' d I· hId' h •. f h " . empowered by .Ju ge 0 t e Dlzamut a aw ut, 0 lDg t ~ Slttlng 0 t· at court on a cnmmal 

. R.A ~4J.1810,§3, trial, under Section 6, Regulation 8, 1808, is further declared competent to 
slwlarpow- , ." f h 'b dOh 'f 0 h' er may be ex- mltlgate or remit any part 0 t e prescfl e PUntS! mem,l It appear"to 1m 

e,rclsle~ bd
y a f just and proper on the grounds stated in Section. 3, Regulation 14, 1810, 

sIDg e In ge 0 I h· h . , , , , b d b h . ' 
the nizam'!t at oug a nullgatlOn or remISSIon may not e propose . y, t e Judge of 
at,dawlut. Sit-, cireu:treferring the trial; but in such. cases the grounds on which a miti-
mg on a cn- , " f • h b d shall 

minal trial •. a~- gation or re~lSSlon 0 punts ment may e-grante be recorded and com.. 
;~o~h o~~~~- municated to ~e, court of circuit, fo~ the in~o~ation of the 'prisoner,., or pri
~ISiion of pn:" sone~ as required "by the abovementIOned sectlon of Regulation 14, ]8.1 0." 
:~~:r~;~~d The provisions of Regulation 14, .1810, which are here ,referred to, 'and which 
b,y\h~judgeof were enacted, (as stated in the preamble to that regulatIon) partly ~o remove 
CIrCUIt refer- d b f h . f th· d I '" . 
ring the trial, any ou t. 0 t e competency ,0 e ·nl~amut. a aw ut to. remIt or mItIgate 

the penaltie$ of the Mohummudan law, In cases, of Budd and Kisas;- but 
also" to save the necessity of a reference to. the Governor Generat in COUD. 

. S A further provision, in Se~tion 8"o( Regulation ~, J 808, whi~ extended to trials 
b~fore a single iudge of, the nizamut adawlut, under that regulation, the di~retion 
ve'sted iri'~ judges, of that court by th~ fifth"claus,: ofSecti!l~ 7, .R~gulation 5~, J80S, 
(to con6rm 10 certain cases a senten~e passed,by aJudge.of ClrcUlt, In confoflIUty with 
ih,efidw6. o~ his l~wofficer,withC?ut r~vising ~e ~hole 9f the pr9(:ee,dif!gs held upoa 
~e tr~al) ,,:as ~escinded ~1 ~ection !6, Regulatlo.n ,17 ,}.817 J tog~ther with ~e clause 
of ltegUlatlon ,5~~ ~80S,. a~o!eme~tlon~d j' cc the pr0V1S1?n~ contamed. ther~lIl f!lr ex
pediting the de~lS1o~ of cllmm~ tnal~ referred to the ~zamut adawlut havmg ~el~Om 
been found ava~lable for the p~ose Intended by. them, 
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aJ, in 3Dy 'case, (ncep~ the trial of persons charged with crimes against the 
State), wherein it may appear to the judge of the nizarnut adawlut just .and 
'Proper to grant a remission or mitigation of punishm~ j" are F0ntained in 
sections 2, :1, and 4, of that regubtion, to the following effect.:-

S 2. "Regulation 6, 1 '796 ; Clause YUtb. Section 13, Regulation ] ~ 1796; ~p~uti~~ 2 •. 

S • 9 no d R 1_':- --..I aU ."1.. 0 0 • th I',YUIOas w ecnons 1 ," ,an 2 J, eguULWn 8, 1803 j' 6.UU ower prOVlSlOns m e e1utin, rr&Qo 

existing regulations, (excepting such-as relate to persons charged with crimes La?dlUd reo 
against the State) which require a reference from the court of nizamut IICUl ~ , 

adawlut to the Governor General in Council, for the purpose of obtaining a 
~on, or mitigat!on of punishment, 'to persons charged with, or convicted 
of, any criminal offence, are hereby rescinded." S 3. .. In all criminal trials Secftoa S. 

bef~re the coun of ni~ut adawlut (extept f~r crimes a~ the S~~ in ~e~~~d 
,which 'cases the p'roceedings held upon the -trial are required by SectJOn 5, mu.mut &da.-

Regulation 4, 1799; and Section 5, Regulation 20, 1803; to be submitted, !1I:f=~~:: 
with the sentence of the court, for the orden of Government) if the {utrra ptiti.ptioo o~ 
of the law officers of tile oizaDlut ~JutJ or the sentence of an assembly of rr~=::r:r:~ m 

hill chlefll in· zillah Boglepo~, . (held under the provisions of Regulation I, ilia' court. 

1796) shaJl declare a prisoner, or prisoners, liabl~ to a more severe punish-
ment, thaD on due consideration of the evidence, and all the circumstances 
of the case, may appear to the court of nizamut adawlut, to be just; or if a 
prisoner, or prisonerS, (not charged with a crime against· the State) shall in 
any case before the court of nizamut adawlut, under the provisions of the 
laws and regulations in force, be liable to a more severe punishment, than 
may appear to the court equitable, though Dot specifically declared by the 

.ft,lh£a of the law officers, or sentence of the hill chiefs in· zillah Boglepore ; 
it shall b~ competent to two or more judges of the court of nizamut adawlut, 
fo grant ~uch remission, or: mitigation C?f p\1nishmentJ as may appear just and 
proper. according to the evidence and circumstances of the ,case, and to pass G~o~d. ofre· 

-I!_ I °d d h ° 11.J.. h f ° mUIIIOD, or ml-sentence accorwug 11; pron e t at In a SU\.4& cases t e court 0 ruzamut tigation, to be 

adawlut shall record the grounds upon which a remission or mitiga.tion of rec:rded in 

punishment maT be adjudged, und(l" the discretion hereby vested in that kO:d ~~~~ 
court; and shal communicate the same to the court of circuit (or magistrate (:::~fi~lI~~!~ 
of zillah Boglepore), before whom th~ trial may have been held, with direc- to ~e I prison

tions to cause the same to be made "known, in open court, to the prisoner, or =D~~ oprD 

prison~rs, concerned." S 40. "The powers vested in the nizamut adawlut, SectioD .•• 

by the preceding section, shall be considered applicable to all cases in which ~~:C~:f::ec.j 
that court may revise a sentence passed br a court of circuit. or zillah Ci ... city .p~licabJe to 

o 0 - f S 0 R reYiaed ern-magtstrate, or ilSSlStant to a magtstrate, m pursuance 0 ectJon 240, egu- tru("ft of the 

lattoD 9, 1807; or under any other provision in the regulations. It is also eo!lrtl of ~ir
declared applicable to any cases in which the court of nizamut adawlut may: ~~.:n!~I:' 
see reason to revise a sentence passed by that courti and to remit any pan of Ii.ta~ts to tlae 

h unish d· d ed B tho ..J~':__ ° ball b cised °th •• ,,,tr.tes. t e p ment a ~u g •. ut IS ~etJon s not e exer WI out Alao to Uif. 

strong and suffici~t groun~ to be recorded at lai-g~ upon the proceedings ~ whicth t.be 

f h nIh 0 Oded ° Sec· . f R Ia 0 Ol&UDO & .. w-o t e court. . t was. at t e same time pron m non 6, 0 egu tJon lot ID.)" re, j~ 
14, 1810, that " nothing Contained in this, or any other regulation, Shall be a.fDleDt'epu

understood to preclude the GovemOF General in Council from the exercise ~1 tbat 

. of the power resened to the chief executive authority in all cases when it ro=~~ G~e_ 
may ap~ proper, to pardon any person charged with~· or convicted of, a KfTfd to the 

criminal offence. hi all such cases, a letter fro~ the seaetary'to the Govern- ::ir:Co~:: 
ment in the judicial department, addressed to the regi~er of the nizamut cil. to pardoo 

adawlut, or to_ ~ .zillah or city ma~rate, or to any other local authority, :;r:lh. 
shall be deemed a suflfcient voucher of the pardon thereby notified, and shall or co.~~ted 
be l..A_ed rdin r- " '. 0(, a eruJllDlil . o~ acco g y. . eft"eac: •• 

The court of hi.tamul adawlut is authoriZed to take copzance "of all ~.9t179S.' u. 
matters' relating to the administration of justice, in crimhial cases, and to .daz::.~t has 
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cognizance of the ;police of the, CQUntry.;'" :md. .is .dir~cted. to,supmit to, the: (}avernor. 
all.matters !e- General in Counel :;u;h·~egulatlons. regarding. themasJt may deem advisable .. 
latlDg to CrI- ., 'th 1 ' . h'ch •. , 
minaljllstice, It:mayex.erq-se e geI\era poweIS'w 1 ,were ,vested in the nizamutcourr 
and police. when held a~ ..Moorsh~dabad, and. superintended bY; the late N aib Nazim the 
n" 9, 1793. 'b M 'L d' 'R Vl..~~, B .. h • • '. 
§ 73. ., ~ewa... 01lU~1l " uZ2:A.uw.~. ~ ut Its .aQt onty .m·parUcular.cases, 15 
May exercise defined. by the regulatlO~ ;: cand .It ·IS prescnbed,that ,~ tha,sentences. of the 
powers vested . hall b' 'ulated b h Moh 'd I .. . .. 
in l~te Naib courtS. ., e ~ " y~ ~ ummu an" aw, exc~Ptmg:ci1ses.in which 
:~;:~801.§12. a.devia:~ioi:i., .from it ~y :be.eXJ>.I:~slydirected~by ~y:reguIa?oD,passed bY' 
Under restric- th~ Govet'l)or,GenerallUCaunciL: The.I1l()dificatlons of the Mohummudan 
~~';:~l;ti::::. law: enacted ,by the. 'regulations .. have: been stated. ~: the' Pl7eceding section,,! 
R.9,1193.§74, 'Fhecases \referl'ible~ to-the nizamut. ada~hit.by the ,magistrates, and courts: 
R,8.1803,~9. £. • h I h t- d' dlt' 'Il b • uffi' t add h' • By whatlaw 0 prCUlt~ ave aso~een .no ICe, } .. ~ ,Wl e, s clen t'! t at In. 
the sentences ~es a£life, and.,death,. as wella~ luall cases..of. cOlporal ,punIShment, finel' . 
ofthecollrttQ . d" .., th' £ he • 'da I fi l' ' 
be l'egulate41, anunpnSOnmenti e S~Jltence.$ 0 t . ntz~ ,a 'W ut ar,e na ... 
And in what ."' Th~ la-'v Offi.c:ers..af .the ,nizamut adawlutare .. ordered to, ,assemble at "the 
cases such. sen- ffi ' 'f h .' . hr .. ~1.. £. "f' Th 
tencesarefinal.O ce·o:t e::regISter.teet1meslneveryw.e~ ot oltener lnecessaty.. e 
R.9.1793,§'1. l;egister is tolay before·them. .. the Persianc9pi~s.of proceedings upon trials 
R.8.180S,§12. fi dby' h £ • '. h ., d 1ft·, 
R~llt; for ob- re erre, ,t. e C~Urt.:S,o .C~c.wt t~ t ,e ~za~Ut.a aw ut; a ~r-duly conslde~-
!fl~h~gl~:~~_ m& ~hlch, aiui .prev~~$ly' to. leavmg the reglSt~s ,office;: 1hey are to state 1Il 
cersoftheni- wntmg, at !bafnot of the record upon'eaclrtrlal, ~hether .thefotwa. of the 
;:~U!ndd::~e_ I~w oBicer of the cQurt, of circuit is. COllsistent;\'vit~ t4e.,evide!lce,.~d ronfor'! 
ral mod~ of mabIe to . .the Mohwnmudan law.;; or thejutw.a. whJch,:ln theIr'op1nIOn, ought 
proceeding to fD be delivered 'upon the 'case' 2. and.are :to: subscnoe: their names . and affix 
be observed . , ., _, ~. . ,. , . . ' t. ' 
upon trialsl'e- the1rseaIs. thereto. The regISter IS to ,submit the. proceedmgs'so'revIsed 4to 
~~~~~ to that thejudg~ . of the nizamut. ~d3:wlut at their next.' meeting; J, and: the· court, 

• 
• A more, direct supervisiollOf the police is exercised by the Governor General in 

Council, with1whomthe 'superintendents of the police, add the zillah and city magis
trates,. correspond,.on, breaches of .the- peace, police atrangements and establishments, 
ruulothet: subjects of police,. through :the' ;secre,tary ,to' Government' in the Judicial 
qep~rt~n,t ... Jlli311etter frpm.;thatofjicer t9_.~he' register of the nizamut adawlut, dated 
1~thMaYf,~897, the ppwe.r.r,e~et!e~ to the .executive ~ovemment,i~ matters ~onnected 
w,it4 t~~:g:ne~al pe_~ce of)~ cou~try, ,,:,as d~cla~ed In, the followmg term~ : __ Cf The 
Gove.rnor,G~n,era,l JIl Council corislders Itt essential.that lhe powers exercIsed by the 
e;ecutive Govem"ment,.in the,conse,rvation ot th~ general peace of the country, should 
be 1.cqlt'et:J,tirely- di~tinct(rom.the powers and duties vested in the nizaIllut adawblt,as 
a·court ·of, criminal judicature;, and ~that the Government should ,receive .direct and 
inun~d~ate informa~on of allY occurrences re'Juiring i~said and interp~sition.'" " • 

, 7, Under the optmn left to, tp,e laW' officers. of the,mzamut adawiut, It has been their 
i,nvariab1t1 practice: to, deliver, a. generalfut'lJJo' upon th¢ case; w~out. any direct • .refe
rence to the fotwas given b.y the, law officers of the cou,rts of circuit; though aily erro .. , 
neous reflsolling, or ~o.~clusiQn, in,' the ' latter,. is sometiines~ indfrectly ,noticed_ and Ie .. 
futed. " _. '.' . . " " 

3' The' increased n,umbet"of criminal trials referre(lto the nizamut adawlut', since the 
jurisdictio.n of tMtcoult was extended -to- tJie 'ceded 'and conquered protinees; has; for 
some years past, ·l'equired. a daily $itting ; (Sunday$ only ,excepted;) and frequentlr, 
separau: :sittings, at the'same time, beforfl. two '91' more judges of the court. Aft arrange_ 
ment made;!"!Vith the $anetion. of, Goy'ernment, iii ,March" 1816,.. for expediting·the· 
busine,SS ,0£ the s11-ddet rlewanny,. . and, ni~amut adawlut" respec:t1vely. by a division "of ·~t ' 
between. the judges,ofthe two courts,/with. their ·occasional co-operationin ~ses. .0£ 
d~fficuIty, or. importance, has been a1.teaaymentione~, 'ill. a' note tdpag? IS4J .wlth the 
successful re~lt_o£ this .arrangelI1ent~. in 'I!a~~g no crimina~ trial uJldec~cJ,ed at the COIli
mencement ':of the year·1817. The folIowlDg IS an ~xtra.ct from an offiCIal Report made' 
to: Government, on this subject! u~et d~e the 2d l.uly t 1817;." 'Ii On:.,the 1st of April" 
1816, themumbetcoi regulal'! criminal' ,trials ;depending, before the;mZ2mut adawlut 

. amounted to ·178'; besides 17mistellaneous. cases. This heavy arreat'.'Was gradually; . 
t:educ:;ed,; betwe~n .April41ndDecember, 1816;, and. th! codit .had,the,$atisf~ionof 
npotting on. ,the ,8th. JaO\lary lastJthat"atrtheheglIuun~ or the present year; not a. 
single ~rimina1trial was 'dependiil~f 'before the court. Smce that .period no delay or 



• 
COURT OP'.NIZAMUT ADAWLtrr. 4$5 

aftet~g the "pr6ceedings of the court of circuit, vith the junxu of the 
law officenof that court, and of the nizamut adawlut, are to pass the final 
sent~~; ~DI~ further evidence or. info~oD upon any point appear 
reqUlSlte; lQ which case the necessary lDSttUCtlOns are "issued to the courts of 
circuit, or magistrates; and the sentence is postponed till a communication 
shall have been made of the result; when, if funher· mdence be received, ~ 
secondluttDa is taken from the law officers, and the trial is again brought 
before "the court. Within three days after sentence is passed by the court of a. 9 1193 ~7S" 
nizamut adawlut, or sooner if practicable, the re~ter is to transmit a copy' of R. 8: 180S; ~ u . 
•. d h ___ 1 fth and d ·hh" tr:"l· Senteoct'lof It, un er t e ~oLI 0 e court, atteste WIt IS OwCIa sIgnature, to the the oizamut 

J"adges of the court of circuit, whotare immediately to issue a warrant to the adawlttt bow 
o th . be " d • "T to be exe("utprop:r .magistrate, ~ cause e senten~e to " carne anto ClI;ecuttOn.· . be !d. 

magtstrate, on receIpt of the warrant, IS to cause the sentence to be executed, 
~thou~ delay; ~d to return the warrant to the ·court of circuit, with an 
eddorsement under his official Seal "and signature, certifying the manner in 
which ahe sentence has been executed. a All warrants so returned are 

importance nas occUrred in cleciding the criminal trials brought under the cognizance 
or the court, although the number or regular trials referred in the bst six months, 
viz. 256, considenblr exceeded the half-yearly average of1815 and 1 S 16; (which, of 
regular trials) was· ) 89 only;) and His Excellenc! the Governor General in Council 
will obsenre. (rom the accompanying statement, that, on the ht instant, no criminal 
trial 'wal depending before the mzamut adawlut. The aggregate pumber of trials de
cided br. the court, during the period of fifteen months, which has elapsed linceth~ 
1st Apfll, 1816, is II follows-

Regular trials . -
Miscellaneous easel 

697 
50 

--- 747 TotaL 
The pboft extract is cited in par. 126, of a letter from the court of sudder dewan

flyada\Vlut, to the Vice President ill Council. dated 9th March, 1818; quoted, by 
mistake. d' dated the 29th March, i~ page 188; and it was added, in the Gme para
graph-'-Thenumber of civil causes depending before the sadder dewanny ada,.. .. 
lut. on the ht of April, 1816, was. 461; and on the ht instant, 410; being a reduc
tion of 51 civiltuits. The actual number of appeals disposed of during the fifteen 
m.onths, amounU to 196" It may, at the same time, be observed, that there is little 
arrear nQWdepending in that branch of the business of the court, which is ordinarily 
denominated m;,cella"eous • . In the 'department of English cOrTespondence, the cur
rent bUlinesi has been conducted, without accumulation, under the arrangement adopt
ed by the court, in their resolutions of'the 18th March, 1816, and the mOlt important 
business de}feoding in the English dep2rtment, preyiously to the month of April,1816, 
has been since disposed or:' The superintendence of this department hanng princi
pally devolved to the author of this Analysis, in his capacity of chief' judge, he may 
be allowed to Gondud. the subject of this note bJ remarking that, on the 7th January, 
1819, when the ,tate or his health obliged him-to app], for permission to proceed to 
St:Helena, and evcntuall1 to England, he had the satIsfaction of reporting, " that, 
under the arrangement Cor conducting the businesi of the Budder dewann y and nizamut 
adawlut, which was adopted with the sanction of Government,' from the month of· 
April, 1816, and which placed under hia ~na1 superintendence the duties of the 
English der.artment, the ",hole of the arrear of business in that department had been 
disp()osed 0 o· . . 

• For the (uller information of the m1giatrates, the courts of circuit- were instructed 
by the nizamut adawlut. on the ISth Marth, 18()(., in all ales of capital punishment, 
to transmit to the magistrate, .'with their warrant, a copy of the sentence passed by the . 
nizamut adawlut. It was further resclYed, by the nizamut adawlur, and communicat
ed· to the court of circuit, on the 5th Septem1ler, 1811. that for the information'ef the 
law oflicers of the court. of circuit; ic an attested copy of the.{Id':M of the is. officers of 
thenizamut adawllit ahall thereafteraccompmy the sentences or orden, pass~ by 
the ni~ut adawlut OIl all tria1~ decided hr them." . '. 

Pnnted fonus of wamnts, lD the Eogbsh and country lanrages, are famished to 
the magistratn by the tegistct' to the tUz~ut adawlur, and the following instrbclions 



440 
-

COURT PI NIZAMlr~ '4PAW~W) 

:to :iemam, with ~the ; cpu~t';Pf:. ~itc\lit~. : ex;cepbflg wart~nt&-.fol" P:le infli~tion, of 
'Cap.ital punishment:.. Whlcb.~are to.1)~Jorwardedto,tl}en~ainut ~~",l~t. 1 . 

'\ve,~e c,irculated 'to,the, ,iriiiiistrite~, oiht:ough the courts' or 'cirCuit; 'onttie 19th 'June,' 
1804. ,cIt is 'theintentiorfofthe hizamutadawlut, that allWatrants' should betetum. 
'e,d ,to the :court by which they 'are' issued,.' ifter : the. 'compiete execution of the' sentence 
'contained :iil'!he~; \vith,-an~ndQ.J'sement,ccrtifying. themanpedn w\Uchthe, sentence 
'has· b~en. ~ap:le~. lptO execUuoJ:!.. .In t~e case o.f ~. sentencc ~o,tJt· fC?l' . corporal punish.
lllen~,andlmpnsonment, the carrYlOg lOto.ex.ecut1~n, of the. former part.oft\le.sentence 
~hould, be' et)dorsedon the warrant;~t the .tirn~ of inflicting tl,le punishment; but as ~he 
~arr~nt in tHis case ,c~nnot~ec0!lsidered to,'~e complet~ly' c,:ec~ted unti~ the prisoner 
has undergone.the penod of lmpnsonment adJuftged agalOsthlm, the maglstrate should 
retain the warrant until the expirati!Jnof the term 'of imprisonment, ot return it duly 
~ndorsed 'should, thep-risoner die. during the course 'of the term;: :or, ill: the event of his 
being removed. ~o another, zillah" the warrant shoulcJ .l>e transmi~ted ~o the' magistr~t~ 
of the zillah to whom the prisoner may be ,sent, with!nf9tmlition: t;hat he is to return 
it duly endorsed to thecour:t:. of circuit,on ,the expiration of the septellce,or ,dea~h, or 
the prisoner." .'~he following oraeis, f~r' certifying the restoration of stolen property, 
,,:ere _also transD;lltted to}hecourts of clrcui~ on thE! 5th May, 1796. "The cou~ of 
·tllzamutadawlut, adve~tll1g.to the orders WhlCI! frequently (orm'part of theirsentepces 
Jor the restoration bf ,sJ:olenproper~y found on· the 'prisoners c0nvicted; 'and being 'of 
opiri~~n that £?e e:ec~tion of'stlchorders,:should b.e ~ertified"y 'the zillah an~ ci~y 
'.maglstrates,elther mJlie return elldorsed by them' on tl;l~ warrant of the court of Cll'QUlt, , 
'or in 'a subseqoent,teturD,,tobe made as soon,as the execution of the ordc;i may admit ; 
you are accordingly.dh:ected to require the magistrates 'of ypurdivision t~ ~ertify ,~o 
you, in:the manner above stated,th~ executiop. ~f aU orders of.the foreg~ing descrip
'tiou, and are to be careful that such certificates arepreseryed aq10ng ·th~ ~records of 

. your. court.", ' , - , •. .': . 
I In the execution of sentences of the courts of ci.rcuit and nizamut adawlut for 

corporal punishment, ,by stripes; a <thick whip, of one thong, made of corah hide' or 
leather, and thence called 'a' corah;is 1ised. )\ond the following instructions were issued 
to jthe;magi,strat~s through' the courts'o£;circuit,on the 21st and 28th Dece}llher. "1796 • 
. ,e The .co.urt 'of nizamuf ada~Iut,tak~ng into ~onsiderati~n ,th~ objections- which have 
arisen to the ,irlstrum,ents of punishment jntroduced since. the ,discontinuance of the 
,~oiah 'in November, 1794, and to the pse of the military Cilt as pas been proposed ; 
.and from all the ,information :wb.ich they have. been able ~o ob~ai~ on .the subject, hav
'ing no 'reason to be!ieve that thecorah, which has long been the established instrument 
-of corporal punish~ent in this country., has, in any instance proved fatal, oris.1ike1y to 
.beprodu~tive' of fatal consequence if used with pr.oper pr~cautions, they have directed 
me to desire that you will instruct the several magistrate$ within your ,division to use 
the corah, which 'was formerly the established instrument of punishl)lent,in J:h~execu
.tion of sentences for corporal punishment, passed by. the court pf.nizam1].t~dawlutj or 
by your court, under thefollowingprecaution: , ' .. 

lst.'fh~ whipping post, to be sa consructed as tltat the prisoner, when ~ied ,to itt 
.may be secur~d £l'om receiving ~ny part of the blow on .his breast' or ~theF forepar.t 9f 
hib'd ..., soy. •. . '., . '. . I..·, , 

2dly.The. corah~burdar to be. positively enjoined '.to strike .the. prisoner on ,the b!lck 
Dnln 'with every 'possible' attention 10 preventlhe .blows JaIling on any ot~e~partof 
the body. . ',. ,,' ',' ,.' 

!Jdly. AU prisoI)er& to be examin$d by the :surgeon.of .the statiol\' (~r in his absence 
hyihe native doctor) previou~ly to their being. punish~d; and the,~puni~h~eDt .to ~ 
:postpQned o~ any pri~o~~r wholll t~e surgeon, (or nanve doctor) may con,s.1derm to~ 
lnfi,rma state to reCelVe,lt, _,as 101lg as he may, Judge,.necessary~. . 

4thly,. T~eJlativt:' doctors,'attached,to the jails. o~ the 'severa1$ta~ions, t() ~e preselll 
on 'aU occasions when prisollers ,are pUl!-ished .w:ith:th.e c?ra~; a~d. th~ l?unlshm~nt .tf:! 
b~ stopped at an¥ ~tage o~ it, if .the, natlv€! doctoJ,'. ~hould b: of 0r~mo~, that t1!~ mille:
tion 'of theremalnlog strlpesWlll endanger the l'r-tsoner'a .lIfe; 10 which case. the re
',mainder'.of'the punishment is to be postponed until the surgeon Qf the station consi4er 
the prisoner capable of su~taining. ~t"~ Qn tQe 25th Oc~ob~r, 1797 J ~he magistrate~ w~re 
further directed to use a Jacket, lD,troduced by the third Judge .0£ llIe' Dacca court "of 
circuit. (Mr. Cri~p,) Illade of strong hide, so formed and fitted as to cover:n.d'de!end 
from injury the whote of the fore part o~ ,the pody, 'and the neck.; an,d l!JlDS behUld; 
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The 'COurt ofnizamut adawlut iscmpowered to authorize occasional devia. R.S, 1198, ~6, 
tio.ns from the~'order, of. ,ucces~n, fixed for·the.1Wf 'yearly jail deliveri~ ::i:~=:~:: 
upon report of any partIcular circumstances that .may occur to render such ?uwen ve!ted 

deviatio~ necessary. It is a~ competent, ~tb th~ ~ction- ~f tile Governor ~~f~~~::~t~:: 
General1n Counc~, to a\lthonze any speoal denanon, whIch may appear rize. oC,("asi~nal 
necessary or expedient,. from the rules prescribed for·the'~ods of the seve. :~:'::;~~ 
ral jail deliveries. It is further declared competent ." to au for the proceed.. d.er and re-. 

ings o( any court of circuit; or of any zillah Ot city magistrate, or assistant to. r:d:n1~i~;1" 
a magIStrate, whenever it· may appear requisite; and to pass such orders jail deliveries. 

thereupon as it may deem just and proper." '. !tn~ ~~?!'r!;'" 
The court of nieamut adawlut is directed .to keep a regular diary of its pow~; of call. 

d" B· hI' d'· h .. f h lng for &ud procee mgs~ ut SInce tea teranon ma e JD.t e constitution 0 t ~ coun;, controlling the 
by ReguLition ~t 180 J, an English translation and record are not required, proceediug~ (If 

h ti ·· d d' l' d any court of except as t e court may nd converuent an con UClve to regu anty; an as circuit, rna. 

may be neceSsary in the prescribed cases 'of reference to the Governor Gene- g.istrate, or as· 

1 · C . "I d " f h ' di d I 5lstant. ra m OunCl; when attestc cOf"es 0 t e courts procee ngs, an trans a· R.9.1793.~(jS. 
tions of any papers in the country languages, are to be furnished. ' ~: s, 18~3, ~ 6. 

It remains only to mention, under the present head, that the powers vested cfi:~rn:1 ~~~e 
in the C;OU!t of sudder qewanny actawlut, to suspend from oHice. any judge- ~Ptt 7 ni{~. 
or judges of the provincial, zillah, or city couns, for disobedience or neg- n~2,~Il~~~u16. 
lect.of any process, rule, or order, of the court of sudder dewanny adawlut, ~:~if~r a~ 
or for a false return thereto;' ~nd to suspend any judge of a 'zillah or city cOT~I. I> ~~d 

• f d" b di 1 r. Is 1 trans lata on of court, ~n cases o· ISO ~ ence, neg eet, or 13 e return to any process,-ru e, papen in the or oi4er, of a provincial courtoE appeal, are declared'to be equally vested country fan. 

in- the court of nizaPlut adawlut, in similar cases of. disobedience, neglect, ~:~r~~' are re

or- false return, to any process,. rule, or order, of that court, by the judges K.2, 1801,~ u. 
of the courts of circuit, or the zillah or city magistrates; as well as in cases ~~~::.O!~~t~~ 
of disobedience, neglect, or false return, by a zillah or city magistrate, to any in court of oi· 

I . d f ·f·· d . b h' zarnut adawlut process, I'll e,or or er, 0 a court 0 cacult;. an m sue casf;!S, t e courts in Clue. ofdi~. 

of circuit are directed to 'make the same reports to the court of nizamut obed
l 

ience, or 

d I h ." I' fl' d -t.ak h dd neg eet, or a aw ut, as t e prOVll'lCla courts 0 appea are require to III e to t e su er false return to 

dewannyadawlut. The court of nizamut adawlut is furiher 'authorized and any, proc:e~dl •. 

d' d . d Ii h f'" f 1 TU e, or or er lrectetQ procC:!e upon re~orts rom t e courts 0 CirCUIt, 0 neg ect. or by" court of 

misconduct, by t~e zillah '!lr cIty ~agistr.it.es, as well as upon reP?Tts from ~:~~:;:;.or mao 

the court of Cleun, and zillah OJ.' city magIStrates, of neglect, or nusconduct, How to pro· 
• . ceed on reo 

. , . '. • !.orts of neg-

leaving exposed only that part of the back apd shouiders on which the stript!s ought to :::t~:~·~rt 
faU. 1t was added. on the 50th December, 1812, that" all prisoners sentenced to be . lab or city mOl' 
punish-ed with the corah, should be brought before the magistrates immediately previous gistr~te, or by 

. h i!..··' ~ th 1" h th h· b I a register or tot e llluct!on OI.e corpora pums ment; a1 t e maglstrate may, '1 a persona aStutant to a 
obsenation, and a reference, if necessary, to the surgeoIl' of the station, satisfy himself c:onrto~ circuit 
that the prisoner does not labor under any bodily infirmity; and, that his general or magistrate. 

6tate of health at the time, iSlum as to render him capable of austaining the punish-
ment, without the probability of endangering his life," 

• This has been already noticed. in pages. 142, U.S, under th~. head of Courts td 
8uclder Dt'Wanny Adawlul. as well as the intention o( preparing an annual report of 
the trials upon which sentence is passed by the court of nizamut adawlut (or the in
formation of Govemment and' of the' Honorable Court of Directors. It was also 
mentioned that a volume.containing Reports of Select Criminal Cases' adjudged by 
the court ofnizamutad;i~lut, from the year 1805 to the end of 1811,'had been print
ed with III Index. Much interesting information will be found in these . Reports, . not 
onlrrespccting the criminal laws actually administerea in that part of British India,. 
whIch is immediately subject tq the Presidency of Fort William; but also concerning 
the mOtOlis, habits, and cliaraCfJ!r of some, at least, of tbe native'inhabitints, though it 
would be· unjust to draw 'any general ;riferences from the criminality o( the nry &mill 

• ponion of the community, who are included in th~ trials, ,....L:_L t....-m ttu~ Aubiect of 
the~e Repo~s. , ',' . . . 

3K 
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'by theirtegisters, ;aSsistants,· or other mipisterial.officets, in the same manner 
as· the court ofsudd~:dewanny-adawlut.lsauthorized ,and dire~ted to proceed 
upon similcu'reports to thaLc~)Urt,.'of.neglec4 or misconduct, on ~he part of 
the judges.Qf the:. zillah and. city courts; or of the, .registers, assistants, and 
other: ministerial officers of those courts.; or of the. provincial cQur.ts • of a~ 

General rule, 1 • d" II . h • d f h ' 
when a cove- pea. ,a!l m a .ca.ses, .• w. :rem. a cove~~te servaI,l~ 0 t. e Company, em .. 
nanted servant played, m any of the cnmlOal courts, or Ill, any office . of police, may appear. to 
;~itya~¥e:~g_ the nizamutadawlut to h~ve been guiltyl of neglect ,of duty, or of other mis., 
~~h!:f~~~1o:~ .c~nduct,not ·expressltprovided. for by th7.regulat~ons,that cO?ft·is either to 
duct not pro- report. the same, to the Governor General, m, Council, or to adVlSe and admo .. 
vided for by nish the partv' as the case may req' uire. 
the regula- • J t 
tions. 

Spec'ial'Rules.for Trials, by '. C?uris Martial. 

Enactm~nts of The enactments of Regulation 10,.1804, C, for declaring the powers of the 
RegulatIOn 10, G G I' C 'I 'd'£ h . '..J. eli' ~ h ' f 1804, already' . ov~rnor. e~era l.n. ounc~, to prOVI e .l.Or.; t . e lu~me ate pums hlent 0 

stated·certal.n offe~ces ag~nst th~ .State, by the ~~p.~ence of court~ martial/'. }lave 
been already. st~te~ ~nder ~the- head of Amenil'mC?"ts of the, Mohummudan 

A~sot~osecon-Crirninal .~a'W.IR~gulatlon~, ]809,. "for' .emlbl~g the c;omm~der in 
:::~oe:;~~~i~:~hief to delegate the pqwer,of appointing genel'3;I· co~rts martial on ~ative 

-Offi~~rsand soldiers· ?f. detach.ment~ fro.m,' the Be .. ~gal ~~my, $erving beyo.nd 
sea; and for. determlnmg th~ number of qfficers. necess~ for the formation 

. . of such courts martial;" has 'also been detailed'in a miscellaneous part of the, 
. . third ~olum~. of :~hls .,L\~aly~i~~ under the~eadofProvision$ for Native 

RuleslD ~.20, Courts Marttal zn partIcular .cases.1t. ·It IS prop~ed,· under the. present 
~:1:~ ~~:f:ded sUbordinate· tiii,e, to stat~ the' rUles enacted in Regulation 20, . 181o, ,', fo;r 
.nder th: pre- subjecting:perspns a~tac:hed to military establishments to martial 'law,' incer. 
~ent.hea . ,tain case$ ;' ,a~d fOJ;'·t~e better: government of the-r(ftainersand dependentS of 

the army, rec,~ivingpublic pay on fixed establishinents; and of persons seek. 
ing'.a livelihoqd by sUEplying' the troops in garrison, caIitonments~ and 

But provisions .stati9ns" military bazat:S; o~, attaclj.e~ tQhazars of corps~" . But these being 
of R. s, 180~,partly. ~onnected',wit~ Regulations, 1809~ " for the support of the police in 
:~:~~ b~o~i::d:cantonmen~s, and .~ilitatybaiars ; for ~efining, the po\yer~ of the civil and 

. military officers. in the perfor,mance, of that duty ; ~d for fixing the local 
limits. of the said can~o~ments 'and bazars:" it i~ necessary, in the first in
stance, :to specl.fy the 'proVIsions Of thisreguhltiqIJ.,' though ,more illlnie~iately 
appertai~ing to the, particular . subjec~ of .the ~nsu~g ~ection of thiS 'York, 
which expresslYl'elates tathe police. . . _. . 

Preamble to . Un~er the regulations b~forein force" the char.ge of the police . in military 
~8eO~~lation S, ,canton~ents anC:i bazars. was vested in th~ magistrates and their ·officers. 

But tl!i~ arrangen;tent having, in .some jnstanc~s, been. attepded witli incon:v~ .. 
nience" the following rules were enacted,-.in Regulation S, 1809, for the more 
-effectual suppor~ ?-f t~~p?~ice in place~'o0f that· description; for .4~fining the 

. powers qfth~CIVtl an~~lhtary oflicers In the.perfor~ce oftha,t ~uty, and 
~t~t~~~;~rt of for fixin~ the local.limits of the can.top:m~ts anc\ bazars :-l~: "Ftr.st •. The 
the pol~ce and support of th~'l?olice, a,nd the. ma~nten~~ of -the ~eace Wlthl!l the llIwts of 
~~~~a~ft:h~ . the caqtonm.ents and ,mil,itary b~~ars.(whlch are to be fixed !Il the.mctnner 
r~:c~ ~ithin hereafte~ stated) are hereby vested In t~e officers c0!D-mandIn~ the troops 
can::~~:ts quartered ~t·$uch.p~aces. ,The commanding office~s }VIII, ac(:ord~gly"adopt 

.' ~ PageS49~ ~ Vol. iii.,pag~ 741 •. , 
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the necessary measures, by meail$ of the troops under their command, for t't'.ted in of

preyenting, as far ~ possi~l~ the c~~ission of • thefts. robberies, mll!~ers, =~di.c::~ 
2nd other public cnmes; wlthm the limits of the saId cantonments and military troops. 

bazars, and for the d~covery and apprehension of persons who may at any 
time be guilty of any such acts. Secmul. Nothing contained in the preceding Commanding 

rule shall however be construed to authorize the commanding office.rs of Offi.cefl~ or 0-

h . . der th· th· . h f . ther!, lD what cantonments, or t e persons actmg un etr au omy III t e support 0 tbee.ue. on)y to 
nolice,. to interfere with respect to assaults and petty affrays, or other offenc;C$ iDterfere, ~itn 
.... f= • fi • • d 1 h guil f th cr. respect to IIlle· o In ellor magrutu e, un ess' t e persons ty 0 ose ouences, shall be rior offences. 

apprehended in the actual commission of such acts. Third. Any person Perlons ap.

apprehended under the preceding rules in any of the cantrinments or military ~eL:~~ed t~ 
ba%ars, on account of the commission of any public crime or offence, shall oyer ~~v~:: 
be delivered over with all practicable e::cpedition to .the magistrate of the dis- ~ag~~rt~e of 
trict in which such cantonments or bazars are situated, and the magistrate e is flet, 

shall proceed against the accused in the manner prescn"bed by the general . 
regulations." S 3 ••• First • .If anJ. persoIi shall have a charge or complaint ~:~~! ~as 
to prefer against any individual resIdent in any of the cantoI1ments or military pe.f8ons ag_

ES 

baz~s, w~o may not have bee~ alr~dy apI?r.ehend~d by the persons ~ntrusted ~~~~dt~:i~ 
therem with the support of the police ; or if the Charge or complamt be of complai~ta to 

h • h rr: d Cia S d f ~L th~ magistrate a nature not to aut onze t ose Omcers, un er use econ 0 we pre. of tile district. 

ceding section, to interfere in it; the p~ deeming himself aggrieved is at 
liberty to prefer his charge or complaint directly to the mag,istrate, who is ' 
hereby authorized and'required to proceed with respect to it under the gene- '~lDfaagi.8trates 

" • h' if th all ed· tr Y IISUtl war-ral regulauons, In t e same manner as e eg cnme or. ollence had rant. and lum· 

been ~ommitted in any ~ther part of his jurisdiction. SeCfJ!U1. Un~er the :O,.~~r~:i~;~ 
foregomg clause, the magIstrates are of course empowered to ISSUe thelt war. aiding in the 

·rants 'and summomes against any persbns residing in the cantonments and ~~,!!~~':I;~~. 
military bazars, in the same manner as if such· persom resided in any other offieers to .. (. 

part of their jurisdictioq; and the commanding officers of stations are hereby f~:~ r:~~~c-of. 
re~uired to afford every protection to the officers of the judges, magistrates, fi~en of tl~e CI· 

" f h • th d' h . f h d d h vii aoUlOruy an JustIces 0 t e peace, 10 e lSC arge 0 t e uty entruste to t em, Section 4. • 

whether a.ny s~eciaI application shaU have been made to them for such aid or Limita of can· 
• " § 'f 0 . f h' la • h I'· f tonment. and . support, or o~ erwlse. 4. n ,receIpt 0 t IS regu oon, t e ImltS 0 military IIaza,. 

the cantonments, including the military bazars attached thereto, at which any to be ti.xd~d b) 

a' . . f h' 'd bi d h b' I ('omman log lVISlon or corps 0 t e army, or any COIlSl era e etac ment not emg ess offic:ers in con· 

than half of a battalion,.may be quartered, shall be fixed by the commanding cert. Witll, (b{!: 

£Ii • • h h ' Tb' d" £c h f Blagl.Jr. e () o cer, 10 concert ~lt t e magIStrate. e cornman mg owcer at eac 0 the tlimict. 

those stations wnt ac~ordingly submit to Go~emment, .throagh the usual ~ffi~;~,:d~~.t 
channel, as soon as cltcumstances may convemently admIt, a report framed mit • report, 

'in concert w~th the magistrate of the district in whIch the cantonments may ~~~! t~f 1;:'1 
be situated, upon the local limits of the cantonments, forwarding at the same calltonmenu, 

·time any ·separate .remarks which the macr1strate may wish to make on the fo~ Ille orden 
. 0- • lit Goverll' 

subject~ for the final orders of the Governor General in Council." m~n!. 
§ 5. ,. The above rules shall be considered applicable to all cantonments, in ~~ct:t~~' can. 

which any considerable ·body of the troops not being less than halE a battalion tonQl~ntJ fbI:' 
• d h h th· . b' d th lac f "d ahowe rwel 10 IS quartere J w et er e cantonments e Sltuate at e p e 0 resl ence be considerf'd 
of the judge and magistrate, or in any other part of the district." appJic.ble.· 

The following preamble to Regulation !l0, 1810, will explain the grounds PrumlJlc 10 

on which the additional ruleS; contained in that regulation, -were enacted (_ R. 20, 1610. 

" By the respective ~c1es of war for the ,government of ~ ~Iajesty's and 
the Honora.ble Company's troops, allretam.ers to a camp, afid all persons 
whatever t serving with the fprees in the field, though not enlisted 601diers, 
are ,to be subject to orden according to the rules and discipline of war. 
From the great number of native retainers and followers attached to mmtary 
establishments 4llndia, and the importance of a prompt and orderly discharge . . . 
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of their d~tiesto the welfare, of the troops, ,it is necessary that the principle 
of this·arucle ,of w.ar should . be extended to\ other: caSes: .than that' of actual 
sery!ce:in.the: field, ~~whic?,·!t is:at present •. confined; and that-it should be 
apphed, under.~ertatn. restrlctlons,~q the~aIntenanc~ ora proper discipline 
among the !etaIne~s of the army ~at. all times.. By RegUlation 3, 1809,. th€! 
support of .the·pollce·and the. :maIntenance.of. the peace,within the limits-of 

. cantonments: and military bazars, are 'veste~' in . the officers commanding· the 
trpops' quartered at such places ; but: the. powers ,0£ 'commanding officers 
under 'thatregulation:are restrained to .such'roeasl1res, as may be calculated 
for' .the p~eveniio~' of cr~~es .and~ th7 .appr~hen.sion,of per$ons' committing 
them ; '~nd they;are prohibIted f~om l!lt~rferm~ l~' cases.of·petty breaches Qf 
t~epeace, .• and\other 'offences,of .Infenor·mag.mtude, ~nless where the parties 
are takep. In the fact; .the,cogmzance·of these·offeIlcei,·as well as· those of 
greater magnitude, . being . expressly reserved to the .tI;lagistrate by that ·'.reg~
lation. As however it_ will further ;tend to the. maintenance of good ordet, 
to .su?je~t the-r:tainer~'~d' d.ep~nde~ts of the'army to pu?ishment for p~tty 
offences by ·.a mllitary.. ~rlbunal,.lt .. hasbeen ·deemed·, expedient to transfeI: . the 
cognizance of :such.'cases, under the:restiictions, and in the· mode hereafter: 
!Dentiolled, to cou~~sma~tial~ to. be. assembled:for that; purpose. .by. command..; 
109' officers;. 'and • It has; further been deemed .expedlent, . fot: the, ease .and 
secu!ityofdealers.,and,fo~; encouraging ·iheir.:resort to military bazars, to vest 
inmHitary coprts; tope assembled 'by comrnanding,officers, ·a power of en.; 

. forcing the 'P3:yment~?fs~~ll'debt~ ;;and of de~idin~ 01). the' sI;'"ot, in petty 
ca.uses· of a' clvIl nature: ~rIsmg 'betweeni officers,. soldIers ot retaIners of the 
army, arid persons \carrying .on trade in, military bazars,' 01' between such re; 

Secti~n 2, tainers or traders;1 the', Governor. General in Council has ther~fore been 
~~r~~::n:e~f pleased to. ,enact the' -following, rules!' § .2. . C, All persons' serving with any. 
perso~s, serv- 'pC;\rt of the, army, a.nd receiving publiC. pay drawn by any- officer in charge '()f 
mg With the bI' d ... . " '.. h' h h' . 1 . army and re- apu IC' ep3l:~ment appertammg to t e army, 'wet er as ascars, magazme 
ceivingbPllblic men, kalassies . attached' ta;mas:azinesor; any other department or establish-
PIlY, SII ~ectto· • d .• bh' k 11' trial by courts ment, native octors,. writers, IS tees, ~ puc ales, ,syces,· grasscutters,' 
:~~~~lof~~t ~ahouts"sl!rwans,. or~ other subordinate: servants attac~ed to public·, cattle, 
or'offences ~~ bddars, aruficers;or .many-ot}lercapaclty, ~sha1l', (prOVIded they'are berne 
gdainst gloodtor- upen~the fixed establishment of .thedep' artinent in .which ·they 'are employed' 
er, or oca d .' .) b b' b db' 1 r 11 . , regulations in an ,nototherwise esu ~ect; to. e trle "y:acourt'martla lora 'breaches 

~!:n~anton-t'_ of their respective:duties.;anu·for 'all disorders, and neglects tt> the.prejudice 
tions\oO~~ich of good 'order,and of the .loeal.regulations established by. the ,corilXnanding 
~~~~ed:e at- officer, or other competentauthorit y, . ~n the. cantonment, garrison, ·station,· or 
S~c~ion.s, ' other \JJaces where the troops;.to, which they are attached, may be'se,rving." 
~~~i:I~~~~tOf S3." Provided that ;it shalLnot ,be 'competent fer such coUrt martial to' 
awarded by", sentence any .persons of,the above description'to.any other,orh.e"avier punish
courts mllrtlal h 'b I fi II ,-. fl" d . I' cl' ldi d h ~ in such eases,ment t an 'maY"now e aw u y 10 lcte on en lste '$0 ers -un er, t e 2~ 
Se~t!on 4, article. of the 24th"section 'of his Majesty's, :or the :2d article of. the 15th 
]\'[emal ser- .' f . bl C ,. I f \ I h h fi vants of the section 0 . the Honora e . qmpaI)Y s artIc es 0 . war, un ess were t e orces 
officers,~h?!1gh are servingin·the:ueld.; for which case provision is already made bX the ex-
not rece~vlDg •. .. 1 f r. hi· ch h' • h" I"· b d Pllblic plly,lia- IstlIig artIe es.~o war, lrom w not mg. 10 t IS ·regu. a11on:1S to e 'un er·' 
ble to trial pY stood to d~rogate.'" § .4. ,'~Menialservants of, officers, within· the precincts 
eourt~ martml . f . '" '1·' . . '1' b' hL h for breaches of ° any cantonment; garrIson, ormx ltary statIon or ml lta,ry azar, a woug 
::~~~:'~s~~~u- they, shalL not be ,in the.receipt .of:public pay, slial~at. a~I ti~esbe subj~ct to. 
blisbed in can- all "such regulations, as. shall. be ·maqe. ,by ..the commandmg officer, or other 
tOtnt~ents or competent ~uthority, forth.e:maintenanc.eofgood order in such cantonment~ 
s a Ions, .• . d' h 11 b l' 'hI b .' • -db' S~ct.i0n 5, garrISDn,l.statlOn; .or-hazar ;' tanS a e· la.e fe e trte y a· natlve ceurt· 
:::;~~n~~, c:~, m<!-rtlalforany-orea'ch: thereof." .:§,s.'." On.receipt of, this' regulati9~ the 
how to be de- limits of the ·cantonments.and garrIsons, mc1udmg the·mIlItary bazarsattached 
fined and esta- h h' h d' . . f h ' ·d· 'bI d bUshed, t erete,';at w Ie 'any: .1VISIon er:cerps.e t e army,: OJ', .any conSlera e e·; '. . . 
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tachment, not being Jess than half a battalion, may be quartered. shall be 
marked out, in all cases in which it has not been already done under Regu
lation' 3. 1809, by the' c?mmanding officer, in concert with the magisu-ateo 
The' commanding offi~er,at each o~ those stations, fro~ which a report ~f the 
nature herejd'ter descnbed has not been already furnished under Sectton 4-~ 
Regulation S, 1809, will accordingly submit, to Government, through the 
Commander in Chief, without delay, a report framed in c~mcert with the ma
gistrate of the district in, which the cantonIl;\ents o~ gaz:r1sons may be -situated, 
upon the local limits of the cantonment or garrison; forwarding at the same 
time any separate remarks which the magistrate may wish to make on the 
subject. for the final orders of Government. As soon as the limits of the 
cantonments and garrisons shall be approved and confirmed by Government, 
on the r~port of the magistrate and commanding office~ above required, plans 
shall'be prepared of the limits ()f the cantonments and garrisons, including , 
the military bazars attached 'thereto!· § 6. "The plans shall be prepared SeetioD 6, 
. d 10 d . -..I b h 'd' £Ii d th . Plans whue to m qua ~p !cate,- an 6lgn~ y t e c~mman, mg 0 cer. an e mag1St~te be dep05ited, 
of the dlstnct ; . one copy shall be deposited at the head quarter of the statton, 
a~other at the cutc~erry o~ the 1!1agistrate; and the other. two shall be trans-
mItted to the commander In chief. by whom on,e copy Wlll be forwarded to 
Government." S 7. "'The nflmes pf all persot:ls having houses, shops, or Section 7, _ 

other ~ui1~ingll or .fixed .places within 0 tbe bptits of the garrison, cantonment ~~~:;::S~!8 
or stauon, as descnbed In the plans, m WhICh they carry on trade, or other- ~e5idin~ ~ilb .. 
~ise see~ a livelihood~ by.supplying or se!"ing ~e troo~s, shall be ente~ed ~~~oenl~~~t:s~t 
In a regIster to bl! kept In the office of the brIgade major, or Qther station &.c. to ~e reo 

fF iii ' db' • 11 'bl h h glstered 10 the sta 0 cer, an to e open to InSp~ctlon at a reasona e ours: t e name office of the 
of each person shall be entered both ·in Ent!lish, and in the larigua~e and hrigade major 
h 1 d • h d' . 0 hq h h . .• d d or other 01. C aracter common y use In t e lStnct In W IC t e staUon IS SItuate ,an ticer, 

the occupation of' the person written opposite to it in like manner with the 
place of his residence, and the date of the registration.'· S 8. ,CC No person SectioD 8, 

shall be registered, as attached to the station bazar, without his free consent; ~~:I r~~~~er. 
and any person so registered shall be entitled at any time to demand his dis- ed PCfI1lD., 
charge from' the registry. ' Persons registered shall, be entitled to die privi-
leges of registry so long, only as they continue to carry on trade or other 
employment relating to the supply or service of the troops, at some house, 
shop, or ·fixe~. place, within th: lilPits abovementioned; ~d shall be subject, 
dunng such tlme~ to all regulatlons made by the commandmg officer, or other 
competent authority, for the maintenance of good order and fair de;aling in ' 
the st4tion bazar; and shall be'liible to be tried by a native court martial for 
any breach thereof." S 9. CI The names of all persons attaChed to bazars ~eetioD 9, 

of corps shan, in like manner, be registered in a book, which shall be kept ta~~':~~:ta. 
at the head qu*1ers of ,the co~s, and shall be Opt!Il to inspection at all rea- aan

b 
of c<;Irp. • • • to e rtgluer-

sonable hour~: the'entnes shal be made tn.the same manner In all respects ediDabook.at 
as those in the registers of station bazars." S 10. "No person shall be ~ead, quart~I, 

• d h d h f °th h· fi d !)ec:bon 10, reglstere, as attac e to t e bazar,o a corps, WI out IS ree consent; an Rules aJ to 
any person so registered shall be entitled at any time to require his discharge, lOch PWOll8, 
except when the corps is on actual service. or there is an immediate prospect 
of its being ordered to march, in which cases it shall be in the discretion of 
the comm:mding ofijcer to withhold such discharge so long only as the im- 5 ' 11 

mediate exigency of the public service requires." 'S 11. "No person regis- ,\~~!IIOD~r'sou~ 
tered as attached to the bazar of a corps shall be entitled ~ iny of the privi. :~: ;:it;::::t~O 
leges of such registry, except those who ordinarily carry on the trade or o~ Inch rt'-

. employment in respect of which they ~ registered within'the place. allot~ cutry" 
or com!1lon1y'used for the.haZar of the corps when it is stanonary: SectioD 1~. 
§ 1,2. .c All persons registered as attached to bazars of CDrps, shall, whIle Sndl regi$ttr. 

they continue so attadled;,be subject to such regWations as shall be made by ~~~r~;:JI;:: 
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gnlati?DS and die, COIIlIll3Dding . officer, or other, competent authority, for the maintenance 
t tnal by f 'rd d f: •. d U' , h b' . • 
c:urts martial 0 . go~ 0 er an .' 311":, ea ng 1~ t e .. azat, ~nd for' the prompt and effioent 
~frt:e:each exec~tlo~ of .such, Ser!lcesas belo.ng to theIr' r~p'ective 'occupations; and 

. • shall be liable ,to. be tnedi ,by a natiVe court martial Tor any breach thereof." 
S~Ct!OD .13. § 13. ~c NO'court martials~all inflict any heavier. corporal p~ment for 
~~~i~\~~;:t 0:0 the breach ?f i local regulation on any per~on attached to ,abazar of a corps, 
beawarded~YOr to,a:statIon,bazar,: or on any servant of anoflicer, than .fifty lashes with a 
COllrts martial . ,. ·t f d fi .' b h 
in such cases. cat.o~nme-t3l: s, or' ourtee~, ays .~on nement, or maggravated cases, ot 

those .punishments; and persons attached to bazars of corps. or statioll bazars, 
who :are ,above. the con,dition of p~tty dealers, menial servants, or workmen, 
s~all not be liable to corporal punishm~nt in the· first instance for breach of 
local regulations, but ~hall be sentenced to pay a 'fine to the use of Govern
ment, which shall in no case exceed sicca rupees,o'ne hundred, and shall be 
levied, if not paid ,forthwith, under .the written order of the commanding 
officer, . grounded on the sentence of the, court, by seizure 'and public sale of 
such goods.of the offender, as may be found within the limits. o( the garrison, 
cantonments, or bazar; arid if su~cient goods 'Shall not be fo'Und within the 
limits; ~he offender may be. arrested by a written order of the commanding 
officer,. and confined .for o~e.month, unless ~e sooner discharges' the fine; 
and any person attached to a bazar, wh,oshil1' be sentenced to a fine by a 
court martial for' the breach of any local regulation, ~d shall rau to discharge 
thesame, shall be liabIe,'in case of co~viction fOf'a secondoffeb.ce, to be 
sentenced to corporal punishment in the same m.anner as petty dealers, work
men, or menial servants, or to: be struck·off the register of the station bazar, 

Section U. or bazar of the corps, as the case ',may be:'" § 14. "If any person deeming 
~!:;~:~le~~~ him~elf entitled ~o· exemption .from <:orp?ral'pu~ishment 'by the rreceding 
nisl~meDt seCtion, shall. be sentenced thereto by a court martIal, the· commandmg officer 
:~!~n:!e~e;;ed shall, lupon ~ppeal to him, an4 proof . giv~n to his sati~faction, that such per-

. therefi'ommay son is enHtle'd to the exemption,. commlite the punishment for a fine not ex-
'be commuted d' ," h d' d h" h fi . h II b 1 . d' h for a tine. cee mg slcca rupees one . un re , W IC. ne s a e eVle In t e same 

nljlJlIier as ir it had been: originally' imp6sed by the court martial:" 
Section 15. § 15. ,t With. a view alsa to the more effectual maintenance of good ordet 
Persons above. h" ' d'li b • • h b d h 
described tia- m t e garnsons, cantonments, an nu tary a~ars, .. t IS ere y enacte tat, 
ble, to tri;r ~Y ~ any :retainer of the army, of the description mentioned.·in Section ,2, of this 
courts martial 1a • . . • 1 . f ~. . d 
for petty as- regu t1on~ .or any m~ma servant 0 an QUlcer, or any person reg.stere. as 
bS~lIltsl andf b attached to the station or sudder bazar, shall be c~arged with the commission 

leac les 0 t e &.. "d bI . l' _.tr. h • ed' I din th peace within 0 .. ~n.lI!consl era e assau tor auray,.or ot eract mun late y ten g to e 
!~e Iimi~8 of breach of.the peace and good order of any·~f'the said garrisons, cantonments, 
m:nl~~~':.l- or bazars" Within the limits thereof, as described jn the pI:ms' tQ be approved 

by Governmentt 'the person so .accused, shall be.. tried. by a nati1e .court mar
tial; and' such· court martial shall.be ~mpow~~e'd to punish ~ ofi'ender :when 
convicted, by i~prisonment for a term not . ex~eeding' twenty days, or by im
.posfugupon.hi~ a fine not exceeding ,fifty sicca rupees, or to. subject him to 
corporal punis~men,t not exceeding fifty.lashes with, cat-o_' .nine-tails, unless' 
the offender be of the description.of :persons mentioned in Section 2, of:this 
regulation, and the act done mvolves 'a military,ofl"ence, an4 is so charged ; in 

,which case the .degree of punishment is to b~ aetermined' by th~ rwe laid 
~~~If~/:~tty down,. in Sec:;tion "3,of thi.sl'eguiation." .§ 1 6. ~'If any ret.ainer of the army, 
thef!s no~ in- of the description· mentioned. in Section. 2, of 'this regulation, or'any menial 
~eo~;~n~r V!~~_ servant of an o£tice~, or ~·n1 ~rson ~egistered as attached·to th~ sudder bazar, 
rage. shall, be charged WIth havmgcomnutted a. petty theft,.. {that IS' to. say, theft 

without circumstanceS: 9Lyiolenc~ ~d outrage, not exc~ding. the. value of 
rupees "one hundred) ,within the limits of'the cantonment .01' bazar, such' 
charge shall be t.tied by a native' court martial, which shall h~ve 'die power 
of inflicting on the offenders corporal punishment ,not e10ceeding o~ hundred 
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lashes with a ~'-nine-rails, or of imprisonipg them for a tum not longer Se<:lion 11. 

than one month." S 17. "H any such petty offenCes, as are described in !~:=~ 
Sections 15 and 16, -Or this reguI~tion, shall be committed within the limits to ~llary 
f • tonm -'li b b bein U~twn .. cllu~. o a ~D; an ent, or Dll tary azar, J any person not g a. re- ed wilb pt."ttJ 

tamer of the army, or the menial servant of an officer, or registered as at. ()~en~elC.:olD
tached JO the bazar, the cominanding officer ,hall cause the offender. if found :~tll~:~~in 
within the limit of the, cantonment, ~n, or bazar, to be arrested and thene &Ution~, 
sent to the ma~te. who sball enquire into the facts, and punish the ~O<:::de~e 
offender, if conVlcted, in the same manner as in other cases of petty offences .:~L 
cognizable by the magistrate under the existing regulations/' 5 18. "In all ~~J~~:~ 
cases of crimes committed within the limits of garrisons, Cantonments, or U.<:ll6ed of 

·Ii b hieb - "zabl her martial " ("n~. ("om-rot ~ azan, w are not cogm e lore a court lD the man- BUtted within 

ner described in this regulatinn - the offendu whatever be his description, if tb~_ limit. of 
•• "......~ '." IIllhUry st .. fQund WIthin the l1mns, -$haI1 be arrested by the commanding officer, and-de- tioD~-, Lilt Dot 

liv .. -d O'er' to the maui.~trate" S 19 "In all cases in which it may be 1'0gDlut:.le _fly 
"'4'" 0-.. fOlins martial 
n~ to execute any procesS of arrest, criminal or civil, within the limits to I.e arre~te.i 
r" mil·' . 'Ii hazar (h fa/hi dt>l.vt>reJ 01 a: gamson, cantonm.enr~ nary statlon, or Dl1 tary • t e process 0 ou'r to tbe 

the supreme court only excepted) the officers entrusted with t~e execution of magi:,tralt·. 

h f · '1.-'1· h fi • th h ~ectiOn 19 sue process 0 arrest. SIIt'U ,.m t e rst mstance, carry e same to t e com- How proc~!s 
Jn3.Dding officer; or if he shall happen to be absent, to the senior officer o~~rrN,t'i~bH 

uall • h • • d h clnl or ('r1l:U-act .allY present In t e garnson, cantonment, or statton; an t e commans!.. nai, i, to Le 

ing officer. or such senior officer, upon such process being produced to hiIll, ~l.e!'uteJ ~-ith. 
hall b k th • h h·· - d h-11 r nbwith h· in the "m:t~ of Sate same WIt IS SIgnature j an s 41. 10 use IS utmost military ita-

endeavours to cause the person or persons named in such process to be dis- lioDS. 

covered; and if within the limits of the garrison, cantonment, station, or 
bazar, to be arrested and delivered according to the exigency of the process, s 
t9 the cirU officer charged with the execution thereof;. but nothing herein toD~~te~d ~:t 
contained is to be construed to prevent, the service by the civil officer in the lh~ '~rvice of 

at f . b b f·· 'th pro!'!"" IIhort USU way,o summonses, SU pc%Das, or ot er process.o mere atatlon WI .. ofarr~.t. 

out arrest." S 20. "The provisions of this regulation respecting the trial of Se<:lion 20. 

petty offences committec1 within~the limits of garrisons, cantonments, military' ~'bat d~_§~rip-
• - mill' ~ ba d h • . f this la" lJooofollhtary stations, or tary statlon zars, an t e proVlSlons 0 regu non reo. ttationl the.e 

specting the execution of process of arrest before J"udgment, against registered rulea .r~ for 
_l. d • b' be d ed' Ii--"'1 n1 the prt'~ent persons. atta .. "e to station azars. are to CODSl er as app I,;4U e 0 y to confiDed to. 

those ~ns, cantonments, and stations, the limits whereof shall be laid 
down lD planstilpproved and £onfirmed _by the Governor General in Council, 

. in the manner descn"bed in. Section 5, of this regulation j and they shall be in 
force in such garrisons, cantonments, and military sta~ons, respectively. from 
the time that the plans so approved and confirmed shall have been deposited. 
at the head quarters, and in the cutcberry of 'the magistrate. in the manner 
prescnoed in ~ection. 6. With regard to those ~ns, cantonments, or 
stations, to whidl it may not be fomid practicable to assign local limits for the 
purposes' of this regulation, ~pecial provisions will be made hereafter, accord-
mg to the circumstances of eacli case: in the mean time. the provisions of 
Regulation 3, of 1,809. are t~ be considered as in full folce with respect to 
those garrisons, cantonments, and military stations, and the station bazara . 
attached thereto." § 21. "The c~e of the police, over persons regis- Sminn ~I, 
tered as attached to bazars of co~ lS' vested. to the ~tent specified in ~:.. -;'lir:a. 
R~on S, of 1809, and in this regulation, in the c9mmanding officers of .t~IOt1le 
sucli corps, so long as.such perscms sliall be bmuJ.fole ~g on the occu- =0.,":;::' 
pation in respect of whicQ they.are so ~tered; all such petty. offences as cffi_aDdiac 
are specified in ~ re£Ulation, sha.ll be tned and punished ~ a court martial, 0 cer. 

wh~ ~mitted by tliis description of J»Cl::SOIlS, under th.e $aIDe rule ~ 
restnctJons. as to the mode and measure of punishment,2S ate before laid 
down with respeet to o1rences ·committed . by persons attaehed to $Udd.er 
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The magis. bazars; :proviaed' ,that wh~n: su~h, ()ffencesare committed at. the dIstance of 
~~~~!r:~n~j:~ 'aboye 'one c;:oss fr<im~the st~t~ons'oft~e ~ows,' or,froII}..Jts actual position.on 
l'isdic.tion ,in a march,ap.d the offender. IS ,taken', tn the fact, the Hlagistrate shall: have a 
certam cases. concurrent j~ris4ictioIl, ,and' may.proc,ee"- against. the offender- as in other 

cise~; pr, atfhJ~.discretion, ,remit him to t~ec9p1~diDg officer, to be tried 
SectiOl~ 2~.by court~martial:" 'S ·22. "Actiop.s of debt, .andall persollal actions, against 
fb~a~:'!::b~:officer~! soldiers, t:eta~n;r~,.of ,the 4escript~,on mentiqned in ~ection 2, of this 
p.ersonal ac- regt;lIC),tI9n, persons regIstered as attach~d to.~udder bazars, o~ bazarsof corps, 
!~~in:o:o~x-orID:enialservan.ts: of ,officers, shaU;be, cognizabJe: before a military court, and ' 
rupees~against not elsewhere; provided the value .in question, ~6e~ ru>t -exceed sicca rupees 
d~~:'~:o~~~rs, two hun4red1 ~nd the defen~ant was .3 . p'e~son of.·the, descriptioQ abovemen .. ' 
:~dtod~:e:~ied t~oned,. wh~n t~ec~use.~f action arose: such: ,courts ~ball.be ;compos~ ~f 
mined. E,:uropean officers when:t:uropean .. officers .may be, p~tles :concemed, andtn 

al~ Qther cases, 'of native officers, uith an European, ,?fficer t~ superintend aI\d , 
record ~hc: p~()c:e~ipgs, and :sh;111 in aU' prac,t.icablec:~ses· consist of. five mem .. 
hers, and In nOlnstan,C:e,of less thah~three members"one of whom shall,pr~. 
side. ,Such C<?urt~ shaUbe convened ~oilthly 'by thecommanp~g officers of 
~,orps and sta~lOns, and. shall b~ hold~ on some:: c;:onvenieIl;t day ,before the 

. Issue of th~.pay' for ea.ch month,' an:d l~ . ~hall- b~competent to such courts, 
~pon. fi.nding any de~t, or damage dUe, either ·toawl:l~d execution generally~, 
or to dIrect, as they:shill See fit, that the. whQI~ or any part thereof .sha.1I be, 
stopped and- paid over to the ,creditor .out' of. any .pay :or public money which 
maybe coming to the debtor, either iri the : current ,or any~uturE?'. mont~. 
Where' the. executio~ is awarded general1y~ the d~bt, if-not .paid'-~orthwith, 
shall be le~Ie~ by seizure an~ puJ;>lic sale ()£ such.of the debtor's;goods as may 
~e foun~ ~thin the limits ~f the garr!son, cantonment, cr· military bazar, 
undera~rlttt:n orqer of,.t~eco~Ipandmg' officer,. grounded~p~~, the ju~g;;.. 
menlof the court; and If sufficIent goods .are inot' found,Wlthm,the,hmlts, 
,the, debtor I?~all be arrested ,by like· Qrd,er 'of .the ,commanding officer". and 
:imp~isoned,'in some,conve~ient place:of co~~nement.within;th~ limits of the 
garns~n, catltonment, .or military bazar~,fQr the spac~ of twc).mon~hs, ,unl~ss 
the debt be soorier paid;, ,and his .goods, if found within the, Iimi~s, at· any 
s~bsequen~ time, s~~ll be liable,to. be seiz~dan.d ,sold insati$facti<?n of the 

Section 23. d,ebt, under a written .order of the commandmg officer." ~ 28. ,CC Th~ 
~Iurrsh=riioal c?,!rts mart~al,. and ,other military courts au.thorized to be holden~y the.pro. 
are to be con- VISIOnS of this regulation, are to be 'convened by ,officers cQmIIW.ndmgstatlo~S, 
~~~~~:~r s~~~ g~rrisons, or detachments, as, the ca~e ,may ber'61nd.wh~n single co~ps ar,e·: 
cified h~ this employed in separate or detached stations, by the officers commandmg ,the 
regulation. d h d "§ N' -', . f' . b£" d h II Section 24. ,corps'so eta~ e. . 24. ~c. 0 process 0 arr~st. elore JU gm~nt ~ a _ 
No process of issue from any: civil court, in any action, against a person residing .or:carrying, 
;:d~~e~~f~:e on any t~ade or occupation, relat~g tQ .the 'service ,.or, supply. to the tro!,ps, 
is.s~e from the at -any house, shop; or fixed place within the 'precincts of a garrison, canton. 
~~l~S~r:r:!~es me?t, , or 'military ba~ar, unless it be ave~e~ ,in· the. plaint. that . the cau~e, ~f 
~~~::~:ngl~~a~tIon exceed~ ~isc~ rupees ~wo ~undred"Qr tP~t ~he defe~~ant, t~o?g~res~. 
in c~ses ex- dent or carrymg pl'l such trade: or occupanonmthm t~e IIlIbtary,hmIts, IS not 
~::~:f. that ~~gistered~or ~hat, though regis~ered~ he h~sn~t, withi~ ,t~~ sp.ace. ,of thre~. 

~pnths preceding, truly and bona fide exercIsed the occupation ID:t'espect of 
which J,le ~is Tegist~red: w!t~il!' the'li~its; i~ all c~ses wherf:sll:c~ averment 
shall be~de, the Judge I~umg~t~,e process 'shall mdorseup,0n.lt as. the\cas~ 
~ay be," ~a:use of action, abov~ Slcca rup~s tw~ hundred,. ; or ~" I)efend~t 
not registered,".or" Defendant not·:en#tl.ed -to· privilege of registry," an4-
shall sign the ,indorSement.. . All'pr?CE;SS so indors,ed ~h,!l1,i£ the defe~dant 
b~ ,,:ithin tqe limits 'of . th~garrisoll, ; cantonment, or.' prllitary, "~r,:. be deli. 
vr.r~d in. the first ·instance to t~e' cC?mmcmding office!" and. ,h: execute~t?~ugh> 
hIm as III other cases ; but If lthede(endant be found with9ut the .limits of 
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the garrison. canto~t, or military ~azar, he may be arrested by the civil 
officer on process 60 indorsed ; and lD all cases of such arrests, whether 
made withfu or without the limits, if, at the trial. the pIaintUf shall not prove, 
accordin~ to the purport of the indorsement. either that the cause of action 
exceed SlCca rupees two hundred. or that the defendant, thou~b resident or 
wrying on such trade or occupation as abovementioned within the military 
limits, was not.registered, or that, though registered. he bad not, during the 
space of three months preceding. truly and Ixmd fide exercised the trade or 
occupation in respect of which he is tegistered within the limits, he shall be 
nonsuited with costs." S 25. "No person registered as attached tQ the S_ec~ioD 2S. 

llazar of a corps, and bond .fide carrying on the trade Ot ()Ccupation in re· :~e::!:: 
spect of which he is registered, in the place allotted or ordinarilr used for attached to 

the bazar of the corps, shall be liable to be arrested on process before judg- ~!p~ra of 

ment out of ,any civil court, for any cause of action not exceedin~ sica 
rupees two hundred.· In all cases in which persons of this descripuon are 
arrested by civil pro~s, it shall be declared in the plaint, that the cause of 
aetion does exceed sica rupees two hundred. in which C3!e the judge shall 
indorse on the process, U Caus.e of action exceeding. sica rupees two 
hundred." and shall sign the indorsement; and if the plaintiff, at the trial of 
the cause, shall not prove a cause of action exceeding sica rupees two 
hundred, he shall be nonsuited with costs: and in case any person registered 
as attached to the buar of a corps, and oona .fide carrying on the occupation 
in respect of -which he is registered within the limits allotted, or ordinarily 
used for-the military bazar, sliall be arrested under civil process, which is not 
so indor,sed, the commanding officer, if he shall, after due inquiry, be satisfied 
that 3uch person was so iJoud .fide ~ing on the occupation, in respect of ' 
which he IS registered within the limits aforesaid, shall make out and sign a 
certificate in die following form :-

.. I, , commanding officer of , do hereby 
certify that , of , was registered on the 
day of , in the year , as a person attached to the 
bazar of the corps irt the Qccu~tion of a , and that he did 
at the time of .his being arrested on the. day of last. 
actually and bona .fide follow that occupanon as a person attached to 
the hazar of the corps, within the space allotted or ordinarily used 
for the bazar." 

Upon such certificate, signed by the commanding officer, being produced to 
the judge who issued the process, he shall cau~ the same to be recorded in 
his cutcherry, and shall make an order for releasing tbe person arrested from 
confinement; but the plaintiff shall be at liberty, if he thinks fit, fo proceed 
ita his action, and shall be bound to prove at the trial, either that the cause of 
action exceedssicca rupees two hundred, or that the defendant was not re. 
gistered as attached to the bazar" of the corps, or that, although registered, 
he was not actually and bond fide carrying on the occupaticn in respect of 
which he was so registered, at the time of the action brought, and in failure s ' 
of such proof, he shall be nonsuited with costs.'" § ~6. II Nothing in this c,~:':~, 
regulation is to be construed to give any authority to commanding officers to ~~c:~::-: 
dispossess proprietors of land or houses which may be situated within the PO::" prop;':

limits of military bazars, although such persons $hall refuse to be registered !!~~~~ 
as attached to the bazar, or shall have lost, or forfeited, or resigned, their I. th.e,limitl 

privilege of registry. In all cases in which the ground allotted t~ those :!:~~tary 
bazars, or any part of it, is the property of Government, and the occupation :!:Iea u to 
of individuals has been declared by Government merely permissive, the com- put~:f,e J:
manding officer is empowered to make such general regulations as he may .~~eDt, 
think fit, (subject to the approbatio: t the Governor General in Council) ::: thole 
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respecting the tenure or occupation of" houses, shops, 'or other fixed places, 
situate.d' upon such' ground, as be~~ngs:t<? Q-oyernment, which regulations 
sh~!l, In all' ca.ses~ be .reduc,e~ ~o. ~n~mg; ~!ldshal1, ~ter re~eiving. the appro
batlOn of. the Governor General In CouncIl" . be pubhshed In statton orders, 
with' a tral~slation: in' :the·· language 'comillonly:used, in the district; and the 
same 'shall 'not, 'be 6f force until fourteen:days after they shall have been so 
publisqed'withi~:the li~its' ~f the 'statibilbazar.It , ' , 

Declaration of It ~ay ~eadded-~~der.the:p:esent'h:ea~, that~oubts having been entertain
pow~rtoftth~t .ed, as' to'the' ,aut.liOl'lty of the zIllah and. CIV magIstrates, un. der the regulations magis ra es 0 ... r ' '. rr. h ' l' , 
giv~etfec~ to In lorce~ to 'gl've euect to t e senten¢e, 0 'a genera. court. martial, adjudg-
~~~::y:::: .!n,~ imprisonm~nt wit~ h~rd labor, am~ng, the convict~ of the c!vil powe!; 
tained in R.4, It IS declared, In SectIon ,2, of Regulattoll 4, 1820, "that any zlllah or City 
1820, ~2. rp.agistrate. ~hall ;be: ~om.pete~t to' give ,,~ffect to the 'sentence of:a general 

court martial, adJudgmg ImprIsonment wIth labor, among the convIcts of the 
civil po~er? on '~he ~_~en~er being delivered into' ,his. c.ustO?y" and the sen
tence'bemg certified tQ ~um f~~, the 'purpose'of hIS glvmg It effect, by the 
Judge Adyocate General, ot hlS4eputy, under the authority of the Comman
de~ ,in Chief ;" a~d. the. sentence s~ c~r~ified shall serv:. as the magis
trate s,warrant and authonty for carrymg It IOtO effect accordmg'to the-terms 
of it." 

,SpeCialmiesfor the trial of persons charged with crimes against the State. 

Preamble to . Under the 'rules established Jor. the ordinary administration of criminal jus
Regulation 4,tice in the provinces 'subjectto the presidency.ofFort William, the trials of 
~~~:: r:: t~~ persons charged Iwith· offences, are held before. one judge of the local court of 
trial of per- circuit, and the law officer appointed. to sit with him,as fully .. stated under sons charged • 
with crimes aprecedmg head of the present section; but in particular cases, when the 
against the crime charged may be treason, rebellion, or, other offence against. the State, State. 

and. it may not be.cognizable :by;a court martial, under the provisions of Re-
gulation 10, 1804, 1 ·it may be expedient that the persons so charged should 
be brought to an immediate trial before all the judges 'of the court of circuit 
to w~ich the parties maybe amenable; or before a special court to be con. 
vened by the executive Government for that purpose; the .following rules 
were therefore enacted in. Regulation 4, 1799,. to be in force tl}roughout the 
provinces of Bengal, Behar, .orissa, and Benares; ~d were re-enacted for 

Section 2. the ceded provinces in Regulation 20; ,180g~ § 2." In all cases, i!1 which a 
Executive Go person,subject to the ordinary jurisdiction o( the .courts of circuit, shall be 
~~~~~::~or:::ls charged with treason~ rebellion, or. other crime, against the State, the Governor 
for the imme- General in Council, or the Executive Government at Fort William, for the 
:~~~:!~i~h~~g_ time being, shall be' competent to. order the perso;nor persons ~o charged, to 
ed I;"'ithcrhimes be brought to immediate t#al before all the judges of the court of circuit, to 
against t e h" h h • . . ' . b bl b r h . 1 State. W IC suc person or persons may. e amena e; or elore any.ot er specla 

tourt, which it may be judged expedient to appoint for this purpose, consist. 
ing of three' judges~ and tw.o ,MohUJ;nmudan law officers; or such other num

Secti9n 3. ,be):" of judges and law officers, a~"Play '~e thought proper." § S. ~'The 
.. Courts so. con-courts convened under the precedmg sectIon, whether ~omposed of the Judges 
.vend~t;t~;~ of the COUtts of circuit, or btherwise, are to· try the prisoners brought before 
~~:ar;nma~~ them in the same manner as they would have been tried before the ordinary 
~::i:::lr~h~x. courts; and shallexerc:ise. aU the po~eI'sand authorities vested in the courts 
powers vested .6fcircuii by' th~ reguHltions ; except that .their sentence, whether of acquittal 
In the courtlof .. ". ' . " ' 
circuit, except '< 
that their sen
tences are to ~ Cited in page S50. 
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or punishment, shall in every instance be reported, with their proceedings, to be reported to 

f 0 ad 1 0 • h • . the DlzalDut the court 0 ruzamut • aw ut, prevIOus to carrymg t e same lOto executIon; adawlnt prewi-
and they are to be gwded ~ to the place where they are to assemble; the ~UII to th.t'ir ~e-

. b· d b h d all th 0 lars ·d dr· th log earned 10-persons to e tne y t em; an 0 . er partlcu not proVI e lor m e to execution_ 

regulations, by the special orders which they may receive from the Executive 
Government, or from th~ cqurt ofnizamut adawlut." § 4. " In case of the Seetioo.(. 

death, or of the absence from indisposition or other cause, of any of the jud. ~rodili~: for 

ges, or law officers of the courts which may be appointed to try offenders ab~e::e t'C!ny 
under this regulation, the remaining judge or judges,. or law officer or' offi. af~eludgeffi'_ 
cers, shall be competent to form a court, and proceed with the trial or trials, ~~~ :l~h: 
until provision can be made by the Governor General in Council, or by th~ eoort. 

Executive Government for the time being, for supplying the place of such 
judge or judges, or law officer or officers, if any such provision ,ball be 
deemed necessary; or ,if no such provision be made, the powers and proceed. 
ings of the said courts shall not be affected bX the death or. absence of such 
judge or judges, or law officer or. officers, any more than If the same had 
never taken place." § 5. "The nizamut adawlut, on the receipt of any Section 5. 

trials referred to them under this regulation, are to proceed thereupon accord. N i~~:t ad. 

ing to the rules in force with respect to other trials referred to them; except ~r: tb:irr:;n_ 

that they arp in every instance to report their sentences, with the whole of ~:~ie a:t :::: 
the proceedings held upon the case, to the Covernor General in Council, or proeeeding~ to 

to the Executive Government for the time being; and are to wait the orders of ~:v~,:~~~;e 
Government before they direct their sentence to be ~arried into execution." audawaittheir 

§ 6. .. The ma~strates of the several zillahs, and ciries, ;ire enjoined to give ~~!~~:~ 6. 

their utmost aSSIstance, as (ar as may depend. on. them, in expediting the M~gi8~ratef to 
o 1 f 11 h d °th b 0 "d· .. L:_ I' d aUtatlDexpe-trIa 0 a persons c arge Wl t e cm:nes mentlone . m UWi regu atlon; an diting the tri-

in the event of any person or persons being charged with .such crimes before all. If &Dh'll 

h • h fi' h· 0 ° dO • th f th penons I a t em 10 t erst Instance. t ey are to gIve Imme aate nouce ereo to e be eharged be-
Governor General in Council, for his orders. The magistrates are also re- fi

th
°re

6
them.iR 

. d • dO d' . all d hO h b e rat ID-qUIre to pay Imme late an strict attenuon to or ers w IC may e trans- .tance, with 

mitted to them by the Executive Government, for the apprehension of persons CthrimSetalatgithinst 

h d -~ °d r aki • 0 h e e, ey 
C arge as cuores3.I ,or ,or m ng any enquIry respectlDg suc persons, or are to report 

for committing them to take their trials before the ordinary courts of circuit, ~e tame e~ 
or before the special courts described in this regulation." an~~~D~a, 
. .trlct atteD

tion to the or
den of the £1. 
erutin G ... 

Special rules for the trial of crimes and misdemeanors, charged against t'u: w:rnment 
Hill-people of Rqjmahl and Boglepore. t ereoo. . 

The reasons of policy and justice, upon which these rules were founded, Spec-i.l mle. 
are stated in the creamble to Regulation I, 1796, which is therefore exhibit- fo~ the triat of 

d I h . h ° • rd·· '1'h h011 ° d h cnme. and e at engt ,Wlt t e rroVISlons relerre to m It.' e 1 s SItuate to t e mi~demun. 
south and west of RaJmahl, and in other parts of the zillah of Boglepore, on ~harged 
are inhabited by a distinct and uncivilized race of people, differing entirely r.;~~::.~.e 
in manners, customs, and religion, from the inhabitants of the circumb" a· of the Ila

d 
Bj -

mahl aD 0-
cent country, and who, as far as can be traced, never acknowledged t e JrleporehiU •• 

authority of the native Government. Being destitute of manufactures, and ~e:m:J~o 
but little acquainted with agriculture, they subsisted principally by plun- .tati~r '. 

der; and thear incursions into the low country, ·which were attended with c;;::~a~~:tbl' 
every spedes of cruelty, had almost desolated the districts to which they r 

were extended. These people were at length induced I:)y the late·l\fr. Au. 
gustus Clevland, the collector of the zillah, to relinauish their predatory ha-
'pits, and to submit to the authority· of the British :ldministration. Amongst 
the meaSures which he adopted with the sanction of Got'ernment, for esta-
blishing good order throughout the hills, certain pecuniary allowances were 
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granted to the .chiefs <>! th.e ~ev.e~l hills, on c.onditio!lof their p:~serving 
the' peace of ,their respecuve lunsdlctlons; and With a view to conCIlIate the 
inhabitants, as well as in 'Consideration :of lheiruncivilized state, and entire 
jgnoranceofthelanguage .. laws,J and 'customs of the Moh\1mmudans and 
Hindoos,. it was determined.on the 14th June, 1782, that the', inhabitants of 
the bills should not he subject to the jurisdicu(;>n of the ordinary tnounals of 
the country; but th~t all . crimes and; , misdemeanors· committed by them 
should, be tried by an asselnblyof their chiefs, to be held at the town of Bogle .. 
pore, or. Rajmahlt or elsewhere in the diSj:rict, under the superintendence of 
the magistrate 1 who ,'Was ordered, .i~ particular cases, to report the sentences 
'Passed by the assembly for the reVIsion ~f the Governor General and Coun. 
~it This nl0de of trial .having been found to be pighly satisfactory to the 
l1ill:peopIe, 'and having answered the .purposes of justice, the Governor Gene. 
i"alinCouncil has·resolved to continue it; but deeming 'it'consistent with the 
!pz:inciples ·of the .t:egulations, fox the administration of justice, that the revision 
of the ,sentences .passed by the assembly of hill chiefs, should be transferred 
froUlth~ Governor General ilk Council, to the nizamutadawlut, nndet spe
-cia:lfules ~ he has passed this regulation, which is. to be considered in force 
fJ;'om the,date of its promulgation/' 

Section 2;§ '2. "The hill people in' the districts of Rajmahl and Boglepore shall 
~~~::r~in:notbe tried for :crim~s or'IIlisdeme3:nors by the MO"hummudan law. nor by 
B~lep.ol'e,ex~ the;rules 'and regulatIOns at present In force, or which may be hereafter en .... 
'eepted.from \~cted; ;for'.the trial <>f other individuals subject tothejurisdiction of the ordi
~re:~fe~~:mi_ nary(c'riminal tribunals of the country." § 3: ." All ·hill people who may be 
;:~{f~!t· actus~d ofcriIl!es or misdemeanors, 'Shall, ali their apprehensi~n, ~e brought 
Magistrate before the 'magistrate ,of Boglepore, who shall cause the'complamt, Ifnot pre
~~~~?![:~leed fer~ed to ,~im iI?-,,:riting, 'to be committed !o"writing, and atteste~ by the co~ • 
.chargesagains.t 111amant'Wlth hIS signature 'or mark; and If It 'Shall- appear to' him on eXaIIlI. 
them. -nation ;of;the complainant,. or ·any person, or pel1\ons,said to be atquainted 

-with :the~irctunstances ·-of the 'case, nn 'oatb;to be administered and taken 
~accor.ding to their :religi6uspersuasion, or custom; that the.crime, or misde. 
meanor, of which :the prisoner may' be accused, was never committed, or that 
there: ·is no ground to suspect him of having been concerned. in thecommig;. 
sion of it, the magistrate'shall ;cause the prisoner to be fonhwith discharged, 

Sectl()n... . reco'rding his reasons for so doing •. " § 4 •. " First. If it shall appear to the 
IClau'bsel. magistrate, that the crime or misdemeanor .was actually committed, and that 

n w at cases h d Ii . h· f h· b ' d • to-be. commit. t erearegroun S orsuspectmg:t e pnsoner.-O. avmg een concerne In 

bte~l' o!betl~ t1Q the commission of it, the matristrate shall cause ,him to be committed to pri ... 
b:}~r~o:n !~~ son or held to bail, as may appear to him proper, to take his trial b~fore an 
~~':ll~ly of hi If assembly of hill chiefs, naibs, and manjeys, to be convened for that purpose 

lie s. by the magistrate; whQ Oisrequited to adopt such measures as may appear to 
bim neces~ary.to ensur~ '.the attendance of the prosecutor, and the witnesses 
on the part of the prosecutiQll~ and the prisoner, when the trial shall come 

Climse 2. • on.. Second;. In all .cases of-a. prisoner being committed or held to bail for 
PrL~0!le'r tO,be trial.before -a .billassembly, .the magistrate, immediately after . passing the 
questtoJ)ed If d f ' .. ' h II . • h'· h h h • h be Wishes to / or e;r ocommltment, s a question t e prl~oner as to w et er e. W1S es to 
have any wit· have any witness .or witnesses examined in his defence before the assembly, 
!i.~s:d b~:;e and in the event of ;the' prisoner answering in the. affirmative, shall cause a 
the bill ass,em- list ,of thewitne.sses .named .by him, specifying their designations and places of 
bly, and Ins 'b db' d' 'h' d· • h . answer record~ a 0 c, to. e taken do,\\,~ .and recor ed.on IS procee mgs; or In t e event 
c~ on t~e mao of theprls,oneI:'s replying in .the negative, shall cause such answer to be 
~~~~~!::'llro'recorded on 'his proceedings for the' information of the assembly, and even. 
Clause 3. • .tually of the nizamut·. adawlut." l,~jrd.,An ob~erva~ce of !he fo~egoing, 
:e~~e~t~~~~-rule wHI lea!e all pos~ne.rs, commItted or hel.d to ball for l:nal before the 
by tbeI!rison- .assembly, WIthout any JUst ground-of complaint ·that they have n,?t been 
er preViously . . 
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allowed'to bring witnesses, in lupport of their innocence; but as it may hap. to the alttio,; 

pen fraInwant of recollection or other cause, a prisoner, at the time of his ~fytb~:b~~ 
commitment may omit to name a witness whose evidence he may afterwards .u~m0l!ed b, 
be desirous toaddlice upon his trial, the magistrate shan observe it as a rule, themagulrate. 

in the event of any prisoner, who maybe committed or held to bail to take 
his. trial before the assembly, desirintr, previous to the commencement of the 
sitting of the assembly, the examinauon of any witness or witnesses upon his 
trial, althougb the same may not have been named by Wm at the time of his 
being committed, or held to. bail, he is to be careful to cause the attendance 
of such witness or witnesses, a.~ well as of those before named, at the time 
fixed for the trial of the party who may desire their examination. Fourth. C!aule.t. . 

The magistrate is to furmsh, the assembly, together with his proceedings on !!:!!:~:'I~e
each trial referred to them, with lists of the wimesses who may have been t~ros to ser-

d h •· . f h h· Of 0 Vice of 5UD1-summone at t e reqwsluon 0 t e prosecutor or t e pnsoner, speci rymg monses UpOI1 

those who are. in attendance and such .as are absent; with the cause of the Iucb al are abo 

d f h '· r. 0 h h hI 0 h h f 11 d lent, to be laid non-atten ance 0 t e latter. 10 4Urms t e assem 1 Wit t e u est an before I~sem-
most accurate information on the non-attendance of any absent witness, the bly. 

above lists shall be accompanied with the original returns made to the ma~s-
trate by the nuir, and person deputed on his part, to serve the summons on 
any witness, Vl.bo may not be in attendance; and the nazir and the person so Nazir aud per

deputed on his part shall be kept in attendanc~ oD' the assembly, to answer :::V:~~l~t~~I!~ 
any interrogatories which the members thereof may judge it necessary to rODs,toLeal;o 

put to·them. By this means, the assembly will be enabled to ascertain the a:~:_1D attend

real causes of the non-attendance of the wimesses, by their own inquiry; and lo~ui6 to be 

it is expected they will in every instance make such inquiry, as far as may be :~~l/ ra:;. 
necessary to satisfy themselves, and the court of nizamut adawlut, in cases ~i~tingaltseDt 
referrible to that CQurt,.3S hereafter directed, that all due measures have been Deue~. 
taken to cause the attendance of all the witnesses, both on the part of the pro-
secutor and the prisoner." § 5. "The magistratf! is empOwered to hear all ~ict!oo 5. 

petty complaints that may be brought before him. and to decide thereon when- m:;~!~~~eetty 
ever he can adjust them to the satisfaction of both parties; but in cases in 10o~VI~~nt!l. 
which this .cannot be effected, and the party accused ,hall appear to him tbem ~;~:~i" 
deserving of pu~sh.ment, he is invui~bly to commit, or hold to bail the pri- ~,:ii:~oofthe 
saner to take hiS tnal before the ensumg assembly." S 6. "Whenever the S~c,ti?o G. 

com,P,iaints specified in the p~eceding section shall appear to the magistrate to ~!~~~~~,:Od 
be btigious, vexatious, or groundless, he is authorized to punish the com- complain.1I 

plainant by confinement for fifteen days, or by corporal punishment. not ex· ~b~ C;~~~:-._ 
cceding fifteen strokes of ~ rattan.U S 7. "An assembIJ {)f hill chiefs, «iau.ate. 

naibs, and manj~ shall be convened by the magistrate tWIce in every year, t~!'!b~ to 

or as often as may be necessary, for the trial of hill people charged with be.con,Ycned 
.. • d d th I d I tWice In e\'e". (.nmes or nus emeanors, un er e ru es an customs preva ent among 1ear i or II 

them." § 8. U The magistrate is enjoined to cause to be administered to ofteD as IItCeI

the chiefs, naibs, and manjeys, who are entitled to sit in judgment, and to ~~"!;iOD 8. 

Pass sentence on the prisoners brought before them previously to their enter. o~~ to bdc ad-

th d • fi hi h h ...A th b hi h b mlDIJtere to mg upon e unes or w c t ey are convenlt;'-'j e oat w c may e con· hill chiefs. 

sidered by them most solemn and binding. It not having been customary Daib;~, "ntl 

h d O. th th·nfi· . h hId I' maIlJ"'Y" owever to a m1ll1ster an oa to e I enor maDJeys, w 0 ave on y a e 1-

berative voice, they are not to be sworn." . § 9. "The magistrate is empow- Sectioo D. 

ered to cause the assembly to be held in any part of the zillah of Boglepore, !:~~b:~, be 

which hemayeonsider most convenient, and to adjourn the assembly as soon held; a~d 
as the business for which it may have been convened shall be completed." ::ea a"JoarD

§ 10. U The assemblies are to be held in the presence of the ma~te, who ~:ct~on 10_ 
o h· d ch 0 b b th he' _agUlfilleto IS"aut onze to suggest su questions to e put y e court to t Wltnes- be present at 
ses, or to the prisoner, as he may think Dece~. as well for the purpose of A'dmblies. 

bringing all the circumstances of the case before the court. as for enabling ~t ~~~t~:!; 
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to witnesses, the nizamut adawlut,' to ~ecid·e. finally :on . su,ch cases as may be ult!matelJ 
:I~r~he priso- submitt~d to them. He sha~I ,~lso ~ausethe asse~bly t~ observe 1~ th~ 
Also to canse proceedmgs,;as muchreguIa:lty:as Clr~um~tances Will adnut-; and he IS .a!1-
obser1va.nce of· thorized to. allow suchexammatlonsas may . have . been' taken before him,m 
regll anty.. fi· 'd h II h b f 11 d ti 1" • 'the r~t lI~stance,ans a ave. een u y:an ~ee y a~nutted by pnsonC;rs 
But notto in- on them tnalto form a part:of the·proceedmgs. But -he 'shall not exercISe 
terfer.e indeli- any interference whatever, norsufferhisofficers,.o~any:person, not being a 
beratlons and . "b f' h 0 - Ii o· . ' • h h d I" • . sentences of mem. er 0 t e court, to tnter ere In any respect, . WIt tee Iberatlons .or 
~~~~i~~tl" sen~en~~s,ofthe court/'S' 1 J. "l~sente~ce of confin~ment sha~lbe passed 
Magistrate ona pnsoner for a term; not exce~dmg -fourteen years, the magistrate, pro-
:ite~~!f~r ,vided,lheshall approve ~f the sentence, 'is authorize~. to corifirm it? witho_ut 
confinement, any .reference· to' the' mzamut ada~lut. The magistrate shall carry such 
f::r~:::;~i:r~. se~!ences into im~ediate exe.cution if he shall ~p~~ove of them; or h.e shall 
Andcausesuch mitigate the pUnishment adjudged by them If It shall appear, to him too 
b~D!~!~~~:d severe. . B~tin' every ;instance this discretion shalLbe exercised by him,;heis 
or mitigated: required ;to reporfthe circumstances to -the nizainut adawlut, and to state. his 

reasons to :tpat court for any. alteration be may make in the sentence of the 
Section 12. assembly.:" § 12. "Should the sentence adjudge the offender or offenders 
In what cases to suffer death,. or mutilation, 'or imprison.mentfor a ter:m exceeding fourteen 
the proceed- h·· . h ••. 1 ings to be re- 'Years~ t e magistrate IS to transmit t e ongma 'proceedings held on the trial, 
f~rred to the to ,.the nizamutadawlut, with his opinion on each case." . § 13. "First. 
mzamutadaw- Th f . d 1 h II •. h 'd' h· .. lute ecourt 0 mzamuta aw ut s a reVIse t e procee Ings on t e tnals trans-
~~!~~nl~S. mitted to them ~under- the. preceding 'Section,. and shal! confirmor alter the 
Pi'oceedi~gs sentences, or 'pass ~suchsentence.as they may Judge equitable, under-the rules 
to be revised,. -and;restrictionscontained in the 'following clauses. Second. It shall not be and sentence' • . . '.. 
p~ssed, by the competent to ,the nlzamut';adawlut:to pass sentence of capital pUnishment on 
r~~~mut adaw- any priso~er who may not have bee!1~djud,ged .tosufFer deat~ by the asseI?
Clans~~. . bly . Thtrd.AIl sentences of mutIlaoon, provided the :court llhall. be satls
!~~~~ci'~:pi~fied of the prisoner's guiIr, 'shall be commuted:to iinprison~ent for' fourteen 
tal punish" years,if the -prisoner shall have been sentenced td 19se two limbs;' and for 
C~~;e s. . seven years, if he shall have been sentenced, to lose one limb. If the court, 
Mutilation on consideration bfthe:case, shall tiot consider the 'pl"isoner deserving of so 
commutable to 1 • d' f·· • b' -' 'b d . h ' . h 'II ,. imprisonment. ong ,a perto 0 .Imprlsonment .as 18.a ave prescrl e j t ey sa. r~strlct It -to 
Clause 4. 'such shorter. period as they ~niay think proper. Fourth. A custom having 
~l~:~~:f~~~t 'obt~inedamongst the .hill . people;' in certa~n tas.es of mur~er, of leaving the 
dODj1>r re~eive optIOn tQ the next of kmto the decease,d, euher to pardon the murderer, or 
:~~i:g:s~~a!~ tp demand retaliation, .o! a pecunia?cbmpens~doD"'~he op~ration of this 
murder, not to custom shall.not. beadnutted. . But In alL ~cases mwhich' ~ prIsoner shall be 
pe a~mitted. pronounced by the .assembly guilty of murder, and 'thedlSe shall:1;?e such, 

that thepdsoner would.be lialileto sufferdeathj-supposing the option above
mentionea. were to be continued, and the heir or heirs~hould demand retalia
tion, the prisqne~ shall be sentenced to undergo capital ~unishment, and shall 

Clause Ii.iuffer death accordingly. Fifth • .In aU cases ·in which a prisoner shall ,be 
Nizamutadaw. sentenced. to suffer death by the assembly of hill < chiefs/ and. the nizamut 
~~toc!;d, t~f adawlut shall deem him a proper. objectfo~ mercy, the court shall submit 
!he~:l~~n~b~ethe .case to "the .GovernorGeneral.m Councd, and recollll'!lend cr pardon, 0; 
je~t Jmercy. such commutation of the sentence, as may appear to them proper,ona consl
Section 14. deration of the circumstances of the' case.'~ I .. S '14. ,U The magistrate, with
Records ~fbltri. in ten days after the adjournment of every hill court, .oras much earlier as 
als l'eferrl e. . d' h II ' " th . ' diP' to nizamut ad- clrcumstC)llces maya mIt, s a transmit to e nIzamnt a aw ut, a erslan 
abwlut, wh.en tdo record (to be Qbtained thraug' h .the medium,of the bundwaries or interpre .. etransmltte ., . . . 

I This rule is modified by Section 2, of-Regulation ],+,-1810, which e~poyvers the 
court of nizamut adawlut to grant a r~mission or mitigation of punishment,'withQut 
nferring the case tpthe Governor Generalin Council.' . 
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ters) of all trials that are refemble to them, with a separate letter containing 
his remarks on each particular case." S 15. "The register to the nizamut Sectiou 15. 

adawlut, within six days after eve!'Y final sentence shall be passed, shall trans- ~f'ghter 'J' 
mit a copy of it, u~der the seal of that court, and attested with his official sig- r~~~u:o~II~:: 
nature, !o .the magtstrate o~ Boglepore ~ who shall cause the same t~ be ~o ~;~~~e or St~t 
cuted. wIthout deay, r~rtmg to the mzamut adawlut the manner lD which c,on", within 

,the sentence has been' e.ruorced." . S 16. "The magistrate shall include the ::c~~~~it\. 
names of the hill prisoners in the ) st, 3d, 4th, 5th and: 6th reports, which he In ",.,,~ reo . 
. . d k d . hI th· d 1 b S port. bIll pn-,IS reqwre to eep, an tranSIIl1t mont y to e lUzamut a aw ut, yec. IODeI'S to Le 

tion 30, Regulation 9, 1793, according to their respective descriptions; and ju~h!ded. 
°d h' h h d d d afi • th SeCUOD 11. to conSI er t em w en appre en e , an ter sentence, m every 0 er re. Magi"trate 

spect in the same 6ituation as the rest of the prisoners under his charge." how to ~t iu 

S 17 •• , In:cases coming under the cognizance of the magistrate of Bogle .. ~a~~~l~::pe_ 
pore, in any respect connected with the trial of hill prisoners, for which no citic ~blell j\ 
specific rule is prescribed in these regulations, he is to act according to jus.. presCfI e • 

tlce, equity, and good conscience; bearing in mind, that he is to show every 
indulgence and attention to the rrejudices and customs of the hill people, 
consistently with the principles 0 justice." 

Special rulesJor ",e trial €if person& charged tJ:;th heinowoffences ilJ Ku. 
maoon, and other tractl oj territory ceded by the Rqjah of Nepaulo 

. 
Of the territories ceded to the British Government by the Rajah of Preamble to 

NepauJ, under the treaty of peace concluded on the 2d day of December. R.I0, 1817, 

1815, many portions have been since restored to the native chiefs, to whose 
authority they were formerly subject, or have been transferred to the inde-
pendent authority of other native chieftains or powers. The portions of ter-
ritory ceqed by the· Rajah of Nepaul, which have been retained under the 
authority and dominion of the British Government, are as follow :-
1st, The tract of country called Deyra Doon, heretofore forming a part of 

GurhwaI. 2nd, The province of Kumaoon. 3d, Jounsar, BawuT, 
Poondur. and Sundokh, and other small tracts of country situated be. 
tween the rivers lumna and Sutlese. By the provisions of ReS':!latioD 4, 
1817. the tract of country denommated Deyra Doon, has been 'Tormally 
annexed to the district of Seharunpore, and the laws and regulatioDs in 
force in the latter district, have, with certain exceptions, been extended to 
the Deyra Doon: local circumstances however rendered it inexpedient that 
a similar arrangement should be adopted in the province of Kumaoon, or 
in the reserved tracts of country situated between the rivers Jumna and 
Sutlege. The administration of the police, and of civil and criminal jus
tice, with the management of dle revenues, as well in Kumaoon, as in the 
several places last mentioned, is conducted by British officers, under 
instructions issued for their guidance by the Governor General in Coun
cil. Embarrassment however having been experienced in the several 
places abovementioned, from the want of a suitable tribunal for the trial of 
prisoners charged with offences of a heinous nature, the Vice President in 
Council, with a view to provide for the due and deliberate investigation of 
charges of that nature, enacted the following rules in Regulation 10, 18) 7, . 

b ° ~ fro h • d f h • I ° SectIOn 2. to e In loree m t e peno a t ell' promu gauon. The Briti.b 
§ 2. cc The British officers who now are, or hereafter may be invested with officers in 

~ h d • d f h I" d· h h d·' ° f ~barge of Kg-tue C ars,e an supennten ence 0 t e pO lee, an Wit tea nurustratton 0 maooo and 

criminal Justice in the province of KumaooD, or in the several reserved tracts otber tnct. of 
° tOGal", ce<f("t 

by tbe Rajah 
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of Nepaul, not of:, territory situated between't~e rivers lwhna. and Sutlege, are hereby.pro
~is.~:~~~ Fa!- h~bited.f~o1l1 awardingp~htI!ent ag~s~ ~y_:persons cliarged ~eforel them 
galOst offend- WIth- havmg been ~oncemed, eJ.theras' pnnclpals, or- as accomplIces, In the 
era charged ',' ... ' f th £'11· Jr, • ' a . . f h ··d 
with certain commISSiOn 0 e, 0 owmg ouences, vlZ.mur er or any ,specles 0 , OmlCI e, 
crimes of a heit. not manifestly accidental or justifiable; robbery by open violence, as defined 
nons nature. .' S • 3' R 1·' s' <:I! 1803 • 1 :"Lr'.' '. • iI1 ecnon l ,,· egu anon .;1, ;V10 ~nt ~rays attended WIth ,senous 

casualtic;s Or 'Circu~starices ,'of a~grav.a~on ;treas~n;. o~ r!!bel1~on against. ~he 
Section S. State .. "~· § 3. ".If any person, subJectto:.~he JunsdlCtlOn ~f the Bntlsh 
:~~h~!en::rs offi~efS:a~o~e .al!uded to,~~~her f~o~,local resid~D:ce, Dr from the, perp~. 
proceeded tratlon of '3; crmunal act :wIthm the lImits of the Bnosh, terrItory under their 
against. respective superintendence, shall; on due and ca.refQ~ investigation, appear to 

liav~ been concern~d either ~ a' prinCipal or as an accomplice in the com. 
rill~sion, of 'any of, the crimes abovementioned, such person' shall be ~ept in 
close custody, and shall be committed to take his tria~,before a'commissioner, 
to, be' nominated and appointed Jor that purpose by dfeGovemor General in 

Sectio~ ': C~u~cil~"'. S' 4~ '!,It.'shaU be the duty. of the local officer, immediately on 
~0b:~;~~~:~. making the. commItment, to rep5lrt the cIrcumstance to the Governor General 
ed by Govern· in Council, who will take the necessary weasures for nominating an experi
ment. enced judicial officer as commissioner to hold trials of this nature, at such 

time and place as may appear proper, in each instance, or at such stated pe-
Section 5. riods 'as may be found convenient." § s. "rn the cond!lct <?f the trial, the' 
~ou;:r~o';!~~! commissioner will exerCise the ,same powers as are vested in jUQges of circuit, 
~ioner. and will be guided by the spi~it and principles of the, regulations in force in 

the ced~d and conquered provinces; provided, hO,wever, that it shall not, be 
Sectio!!~. necessary that any law officer should, ,attend the trials" or that any futwa . 
Comm~sslOner should be required in such cases." § 6." If the commissioner'should be of 
::I~::~~t~ ;~j- opinion' that the crime charged against the prisoner is n,ot established by the 
~~~~ic:!d~ot eviderice, he shall issue . his' warrant for the release of the ,prisoner." 
Sectio~ ~. §7,;" If the 'Commissioner' shall consider the _crime charged against the pri
fo°':ef~~sl~hneer soner to be established, he shall' either refer the case for the final sentence of 
case to ~he the court of nizamut adawlut, or, if the case be within the competence of 
courtofDlzam- • d f·· d hI·'·· r. • h d d d d ut adawlut, if JU ges 0 C1r~ult, un er t e regu a~lons In ,oree In t e'ce ean 'conquere 
tbe charge be provinces, he shall ,issue his warrant for the punishment of the criminal." 
~~~:~~ 8. § 8. u. If the case shall be refex:red to th~ nizamut adawlut, it shall be the 
Wld'thha report duty of 'the commissioner to forward to th.it court; a full report of the -case, 
::ed~n;s P::- together with his own proceedings, and tho~eof the officer 'by whom the 
~he fase9 commi~ment may have been made." § '9. "Orireceipt of the proceedings, 
c~~:~nof' ni- the court of nizamut adawlut will, without requiring any futwa from their 
~amu!Sa:b~r:llt law officers, pass such sentence or ord~r'as, on due consideration, they may 
ti~~t sentence. deem proper .and consistent with the sp~;it and ~~nciples of the regulations in 
Section 10, force 111 the ceded and conquered proVlnce~." § 10 •. " The sentence of the 
~:b~e~~~r:~o: niz~niu.t adawlut,whether for the rele~se 0: Runish~ent of the prisoners, s~all 
into effect. be ISsued through the channe1'of the commISSIoner who may have held the trial, 

and shall be duly enforced by the local British officer by whom, the commit
'i inent may have been made, or who ,may at the time be entrusted with the 
~:C~~~t1~'ases management of the local police." § ll. " Fir~ljt. Whenever a, native sub. 
the local 0akf- ject 9f the British Government, charged with having been concerned in the 
ficer~mayt e ••. f .• I Jr • h" h •. f . d d 
cognizance of ~ommlSSlono a ctlIruna oucnce WIt 10 t e terntones 0 any In epen ent 
cr.imeds co.m

th
-. state, Or chieftain, situated in the vicimty of Kumaoon, or of the reserved tracts 

mltte WI III f b J ...' d S I . h 'II b h d d b the territories 0 country, etween the umna an ut ege nvers, s a e appre en e Y 2 or 
of independ- sha.ll·be delivered up' to, the British officers invested with the chatge of the 
ent states or . I· . h ' , . 1 h ffi· • 'h II b d d chiettains. po Ice In t ose places respecnve y;. teo cers 10 quesnon s a e eeme 

competent to investigate "the charge, and to release or punish ,the accused un
T~e r:l~8 con· der the general powers vested in them 'by the Governor General in Council. 

, ~~~e lle~~io~e:- Second. Provided however, that if the charge shall be of the nature of any 
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of thoSe described in Section ~, of this regulation, the local officers. shall pro- 0.( tlW rep.la-

d • h d" eel· S· d f .... !- la " d th tiOD to be COD-cee an t e manner. U'ect In ectlons S an *, 0 wa regu nOD, an e liclered .ppli-
commissioner who maY "e appomted"tO hold the trial, as well as the (ourt of cable to Ineb 

nizamut adawlut, sha1I in such cases be guided by the provisions of- SectioIis .. CUH
• 

5,6,7. 8,9, and 10, of this ~on. ~ S 12. "It shall not be competent Seclio. u. 
to the local om.cers intrusted with the "administrat!0D of. criminal justice in ~r:dl ;:!'!i
~umaoon, and In the several r~ed tracts m~r ~mtory SItuated betwee~ the ~~J." :J.:e 

nvers lumna and Sutlege. or to any com 'SSloners who may be appointed 1811 Dot ~o,
under this regulation, or to the nizamut adawlut, to take co~ance of any I1iza~le bl the 

crime or offence which may have been committed in any part of the ~ of ::~:.b 0 -

country above adverted to, previously to the 15th May. uus, being the date 
of the convention by which they were surrendered to the Honorable the East Section u. 
India Compa~." S IS. at No nart of the regulations in force in the ceded Sentence how 

and • b hi"-~b h • hm f th • ~/;ed' lo'beregulated conquer provinces, y wet e pums ent 0 e cnmes S!-"''IoAU In with regard to 

Section 2, of this rezulation, may be enhanced beyond the punishment ordi. o~eDcr. com-
oJ • BO d r h' "rdin h· rId . mltted be-nan y In Jcte Jor suc cnmes. acco g to t e lormer aws an usages m 'ween the 15th 

force in those tracts of country, shall be considered applicable to· persons ~JaY.l~15,.D(d 
• d f 1._ • 0 d h • • I th J 0 the penod 0 conVlcte . 0 u4IVlDg comnutte t ose cnmes previous y to e promu gallon the promul,a-

of this regulation." S 14. If In cases however in which the penalties esta. tWo 0.( this re

blished by the regulations in force in the ceded and conquered provinces, for re~~~~0~\4. 
murder or other species of I}omicide; robbery by oJ>e!l violence; violent Thte ~~~ee~g 
ffi d d . h 0 ual •• f 0 fi DO e .... eWIIe a rays alten e WIt senous c::as ues or arcumstances 0 aggravatlon, or or .pplicab~e to 

treason and rebellion against the State, may appear to be more lenient than thil HcllOD. 

those to which the offenders would have been subjected under the pre.existing 
laws and usages of Kumaoon, and of the reserved tracts of territory situated 
between the rivera Jumna and Sutlege, such offenders shall nevertheless have 
the benefit of the provisions now established, supposing the offences to have 
been committed between the 15th May, 1815, and the period of the promul. 
gation of th~s regulation." 0 

$pecial rule, for the" trial of certain qffence, committed by natires of 
IndiQ 'U.'ilhin the limits of the foreign settlements of Chandernagore 
and CJUnsurak. 

The provisioI}s contained in Re~ations I, and 16, of 1805, in Regulation Preamble to 

2, 1808, and Regulation 9, 1809, for the administration of civil and criminal R.I. 1820. 

justice in the settlements of Chandernagore and ChinsUrah, whilst those set· 
tlements were under the British Goveniment, ceased, of course. to be in force, 
on the restoration of those settlements to the r~ective authorities of their 
Majesties the King of France, and the King of the Netherlands. It bas, 
however, been deemed expedient (in concert" with the local authorities of s . I

Ch~dernagore and ChinsUrah) to provide for the cognizance of criminal );:~::"Ie of 

offences of a heinous nature, comnutted within those settlements by natives HoolbJ~ lem

of India, to which offences the jurisJiction of the: established criminal courts ~::r::,to 0t.:
does °not extend; and the follol\ing rules have been enacted for this purpose, ~,:tod1 cer

in Regulation 2, 1820:-§ 2. "First. The magistrate of Hooghly is hereby chu~no:.~lh 
declared competent to receive into his custody, natives of India who may be ::. a:,~:-.. 
forwarded to him by the superior authorities of Chandernagore and Chin. otreDCeI ia 

surah, charged with the commission or"murder, robbery, and other crimes of ~:m.
a heinous nature, within the limits of those settlements. Second. After due .. ~ 
examination into such cases, the magistrate will either discharge the prison~. ::r::-:aI 

o. s 1\1 
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with such per- ,or if he shall find sufficien~ grounds ~or that m~ure, wil. commit the accused 
~::'to pass ~o ,take his trial befo~~ ,the cqurt. of ~ircuitI~r the off~nce with wh~ch he ~ay 
s~ntenceofpu-, ~tand charged. Thzrd. 1;hemaglstrate WJll not lumself p~ sentence 9£ 
~h~':hlo.!:!.f.n,Punishment on the .~ccu~~d, a~though the ~~ure of the .charge may. be ~uch 
Section.s. as lVould w~rant hiS, domg, so under die eXls~g .regl:1latlO~S,; but wIll either 
~::~~~~'Jtta ~ommit, .th,e p~isQner"to. take his tri~l before the court of cu:cuit, or will dis-, 
,courtofc~rcuit ~harge h~m according, to the circumst~nces of the case." § 3, "The cour~ 
and theolzam- f· . fi' h di'" f C 1 d h' d 1 h b ut adawlut to 9tlrcult ~J;' t e VISion 0 ,acutta, an , t e DlZaIllut a aw Ut, are ere 1-
!:~~e ~f~~i~b re$pectiv~ly 'empowe~ed to take ~ognizanceof such ~ases, and t? pass such 
caies;andhow ~entenc~ .upon'the pnsoners as may' be conformable to the prOVISions of the :::c:s sen- regu)ations which 'are now, or, maf he~eaft~r ,be,_ in force, within the province 
Section '4. <;?fBetlgal/' § 4. cc The foregomg" proYlSlons are hereby d~c1are~ to be 
P~~i~~:ro1 applicable to persons charged with having committed C?ffences of ~he nature, 
:O;~aine~~ es ~es~~b~d in Clause 'First, . Section 2, of this regulation, in the interval between 
~~s ~!gh~~~OD' the restC?1<!~on of t!te settlements of Chandernagore and Chinsurah, and the 
dfeet.· date of thIS regulation."" " 
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SECTION IV .. 

• 
ON, THE PO,LICE. 

Police Establishments j and Duties oj NaJit'c Officers. 

AT the time of fonning the decennial settlement, of the land reve~ue, for LandboldErS 

the provinces of Bengal, Behar~ and Orlss3, jn the year 1790, the, land. -I Dd
d
(ll:merl of 

h dd r . f I d· _r • • h r an .ormerly olders and su er larmers 0 an, 10 COlUOrnuty Wit lormer usage, were bound to bep 

bound, by a clause in their engagements, to keep the peace; and m the Ibe peacbe
1
, afind 

f bb ' b' . ed· th·· r answera e or event 0 any ro ery elOg cotnnutt tn ell' respective estates, or ,arms, to robberies, in 

produte the robbers, and property plundered. But the general impractica- ~::~!!~:bar. 
bility o.f enforcing this engagement rendered it of little effect; and in many T,b~1 r:5~~si. 
instances robberies, and other breaches of the reace, were found to be pro. ltt~I'l !fr~~: of 

moted by collusion between the perpetrators 0 them, and the police officers and conie.· 

entertained by the landholders and farmers 0{ bnd, in virtue of the clause ~;eJ~t D~:':..'~~ 
referred to.' With a. view therefore to correct this abuse, and to afford more tem of poli~e. 
tr al '. h d { th' I i.troduced iu euectu protectIOn to t e persons an property 0 e peep e, a new system December 

of polic~ was established by Government on the 7th December, 1792; the :1.92• Ud~At&
rules of which, with amendments, were re..enaded in Regulation 22, J 79S. _~~.1.:.e".::-. 
By Section 2;of this regulatio~ the police of the country was declared to be ~:i:~~' ~7r' 
under lh~ exclusiv~ charge of the officers who might be appointed to the Police :ecl::~ 
supenn· tendence of It on the pan of Government r and the landholders and tbed to bel D,uder • • e .se nll.fI 
farmers of land, who were before bound to keep up establishments of police charge or Gf. 

officers for the preservation of the peace, were required to discharge them, ~::!'m:~tcCj. 
and prohibited from entenaining such establishments in future. It was fur. LandllGld;u 

ther declared by S~ction s, that" landholders ~d farmers .of l~d are !lot in :::ui~~r;::!J 
future to be consldere~ responsible for robbenes, commItted In thetr re- d~h&rge thE:ir 

spective estates or farms, unless it shall be proved that they connived at the ~~~e::..ta. 
robbery; received any p~t of the propeny stolen, or plundered; harboured and ~ot roo r~-
h tr d ·d d eli d . Jr J. • b· terlalD 'Dcb ID t e DIlen en; 3.l e , or r use to gtve euectua a5Slst2nCe to prevent t elf (alue.. 

, This is expressly stated in the preamble to Rrgulatibn 22, Ji9S; which declares 
that the clause referred to CI in numerous insunces proTed the means o( multiplying 
rob?eri~ and other disOfders. from the collusion which subsisted betwe~D the perp~ 
trators of the&Q, and the police officen entertained br the landho13cn; and farmers of 
bod, in yinue of the cbuse abonmenuoned." 

Se('tioD S. 
RelJ'ODubili', 
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of landholders escape; or omitted to afford every assistance in their power to the officers of 
:o~i~~r~~s Government, for their' apprehension; .in ~it~er of which cases t~ey will be 
consequence. subject to be prosecuted personally for the cnme, or offence, b~fore the court 

of Circuit; and if convicted, their lands and effec~s will 'be liable to be soM, 
. - at the discretion of the .Governor General in Council; to make good the 

~~hbn 4'
b 

!\value of. tQe-property stolen, or plundered, to the owner." The zillah rna .. 
divi~e~ t:y the gistrates were at the same tim~ required to divide their respective zillahs, in
!»atgistrl~tes. cluaing the-rent-free lands,1 into police jurisdictions. Each J'urisdiction to be 
lD 0 po Ice JU- '1' - h I I' 
risd!ctions. ten coss (twenty m! es) square. excep,t were oca circumstances might~render 
~!d!rb;x!:h::n !t ~dv!sable to form' th:m ,of greater or less exte~t. The.guardirig?~ each 
to be superin- Junsdiction to be -commItted to a darogah,or natIve supenntendent, WIth an 
tende,d. establishment of police officers, to be paid by Government. The darogahs, 

with their establishments, to be stationed in the centre of their -respective 
jurisdictions, unless,' for special reasons, it be thought expedient to fix them 
in any other situation. And the magistrates were instructed to endeavour -to 
form the jurisdictions in such a manner as to bring the principal towns, bazars, 
and gunges, in the centre of them; that the police establishments may pro-

Sec~i0!l~' tect such places, ,as well as the circumjacent country. The police jurisdic
::r~~d~c:::~!r_ tioris were ordere~ to be pumbered, ~nd nam~d,. after the places at which the 
ed and named. darogahs and theIr establIshments mIght be stat~oned. ,And the magistrates 
, _ were directed not to change the names, or numbers, of the jurisdictions, nor 

to alter the limits of- them, without ,the sanction of the Governor 'General in 
Sec~iond6. Council. The magistrates were authorized to nominate the darogahs in the 
Pollee al'O- fi . ' d fiI'l ' 11 fi • d ib'll J: gabs to be no- rst Instance; ~n to _ up a . uture vacanCIes'; un er respons I ty lor 
=~~i!~:a~~8t~e s~!ecting:pe:sons du~y quali~ed. ,But no per.son ,is to be ,appointed darQgah 
and security to WIthout gIvmgsecunty for hiS appe~rance In, the sum of one thousand !-,~pees; 
~hee~~en by vi~.himself five, hundr~d~and two responsible .per~on.s t~~ hUIldred and fifty 
How far .t1!e rupees each. These,orlgmal rule$ for. the pollce JUl;lsdictlOns ~f the ~everaJ 
ab~:e a~~l::~:l-zillahs:in Bengal,. Behar; ,and Orissa, (exclusive of Cuttack l an,d for Jhe ap" r: force. poiritment of the police darogahs,are still jn force., But fqrthet provisions, 

to 'prevent the removal of those :oflic'ers;' without proQ£ of incapacity or mis .. 
conduct to the satisfaction of the Governor General in. C01JDcil, w:-ere·altered 
by-the general rules contained in Regulations If, 1804, aIld, 8,)809, for the 

R.22, 1793, appointment and temQvarof the native officers of Government in "the judicial. 
tft1~;~f Dac- revenue,:ind commerci~l departments; which. havebeeri citeda~ le~gth iq 
ca, Moorshe-. the' second volume of this Analysis." And these again. have bee~ sup~rseded, 
~~~:::orde~ed as far as"th~y. relate to the appointment or removal" of p~liceor jail, office~s, 
~o be divided by the provISIons of Regulation 17, 1816, hereafter speClfi.ed.. The magIS-
mto wards. f h .. - f D M h d b d 'd P d' d b Each ward to trates 0 t e CItIes 0, acca, oors e _ a a ,.3llI . atna, ;were Irecte y 
be superin- Section 26, Regulation ~2, 179:3,- to ,divide .those cities, ana the ,~djacenf 
~:~::h,b!ul,l~ places subjec't t~ their' respe~tive jurisdictions, into wards. Each war4 to be 
j~t tothe'city guar4ed by a darogah, with a proper, ·establishment,; ,and th~ darogahs to Qe 
W~~:!· to be under th~ immediate authority of ~ cutwal. The wards to be. n~mbered a~d 
~:::::3~ed and name.d, and their numbers, n:mes,-a~d .1imits,.not to be ch~nged ~thout ~he 

sanctIon of the Governor General In Couned;. as prescnbed ~lth respect 
~~~!~Of~;8~o_ to theiillah jurisdictions. The ~ules for the nomination of the zillah, daro .. 
mination of gahs were also declared applicable to the darogahs of wards, and city cutwals ; 
~~a ~~~~;~~s. .but t?e office of cutwal,.in die d~es abovementioned, ~as, abolished by Re
R.13,IS14,§2. gulatlOn 13, 1814, as bemg found" unnecessary, and m some respects pre. 
Offi

t 
ce10fbcity J'udicial to the maintenance of ari efficient police in -those cities." 

w~a~ , 
lished. • 

" . 
I Lakkeraj; which should be; r~ndered tar;[rcc; rather thanrent-free, as lands of 

this.description, are. not exempt {rom rent to the proprietor; but from the p~b1ic 
assessment only.' . 

~ Pages 153 and 1?5. 
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By Regulation 17, J 795, the police of the province of Benares was placed System of p0-

under the J. oint chatge of the tehseeldars, or native collectors of the public lidce. elthtablli.b-

dinat I e ID e pro-
revenue, md, lubor e y to them. or the landholders and farmers of land, viace of B~ 
who, by their engag~ts to G~ver.nmen!, were I><?und to maintain the peace '~;;-;i9:,' ~ ~: 
and apprehend all disturbers of It, an theu respecuve estates and farms; as . 
well as to recover, or make ~ood the value of, all property robbed or stolen 
within their boundarie& The tehseeldar was accordingly declared responsible SectioD 3. 

for· robberieS or thefts in the 1irst instance; and the landholders ,and farmers 
to the tehseeldar; under a provision that for night robberies in open roads 
or woods, n:either the tehseeldar, landholder, or farmer, should be held re
sponsible, unless it be prov~d that they had such knowledge of circumstances, 
as might have enabled them to prevent the robbery or theft; but that for 
thefts or robberies in inhabited places they should be considered liable to 
responsibility, whether notice of the arrival of the owners of the' property 
&tolen, or robbed, have been pven to them P! not; if, under the circu~-
stances of the case, the magIstrate be of oplIllOn that the theft or robbery 
was committed with their co}lDivance; or that the perpetration of it be as-
cribable to their want of car~ or vigilance. The limits of each tehseeldar's SectivD 4, 

revenue jurisdiction, with the lakheraj lands included therein, were to con. 
stitute a police jurisdiction: the guarding of which was committed generally Sec-tious 23 

to the tehseeldar, and under him, to the landholders and farmers, for their 21,25. ' 

respective limits. At the same time provision was made for the police of the :~: ~a,~:n'J~'d 
city of Benares, and of the towns of Mirzapore, Ghazeepore, and Jounpore, to th~ ceded 

by the appointment of cutwaIs, and darogahs qf wards, with establishments k:°lv~~~~t':o~: 
payable by Government, in the same manner as for the cities of Dacca, ~"~, s," _. 

h bad d P Tl.:- ded h d d Ith l,rO\,I.I<ln . Moors eda • an atna. 'WI system was aten to t ecce pro.. ill SeN ion 2S 

vinces, by Regulation 35, 1803, with -a provisiop, that wheneycr police esta. r~s.pectliDg , 

I, h 'r' • 1 '. • al (th h f hieb CUles, arj!;e b IS ments Jor Cltles, arge towns, or pnnClp gunges e c. ~e 0 W town!, Illltl 

was to be defrayed by Government) should be employed within the juris. principal 

diction of a tehseeldar, they should be considered as fully under his orders, f~~f~~~ pro\i

as the police establishments entenained by himself; excepting cities or towns lion in St'ctic.on 

h · 'd h Ii £Ii f hi h b d 26, respectm; where t e maglStrates resl e. t e po ce 0 cers 0 w c were to e un er bu%oory land. 

the exclusive authority of the ma~istrate. It was 'further provided, mat the ~:!~;~:/~~:~ 
whole of the rules of police, relattve to tehseeldars, should be equally appli. the collector', 

cable to hu~oory I~dhol~ers, ~hose revenue, instead of being c~llected by '!- ~~:~701, ~ s. 
t~seeldar, IS pald,lmmedlately Into the c~llecto~s treasury: ~IS last pron- !Pt~:o~~1) 
Slon was also applied ~o the huzoory zenundars m the provance of Benares by landbolut'r, ill 

Section 5, of Regulation 7,. 1807. And the whole of the rules enacted for Denare., lJy 
h li f b d d · d'd h ed' R. 7 )b~1. ~ ~ t e po ce 0 ~ e ce e proVInces were exten e to t e conquer proVinces Rul:, for pu-

in the Doab, and on the right bank of the Jumna, as well as to Bundlecund. liee ~(c~dt'd 
b S · R l' . h . . h fh· th • prO'lDcel ~~y ecuon 9, egu anon 9, 1804; Wit a proTlSIon t at no mg erem 'fDlled to ('OU-

contained should be constrUed to exonerate the zemindars, farmers, or other q!,ered .pre;; 

holders of land, from the du~ies and responsibility imposed on them by the i;:b::UDdto: 
terms of their existing engagements, or by the ancient and established usa~es ~e~i,~t ban~ 
of the country, which may not have been superseded by competent authonty. as "~l :~m::, 
for the prevention of -robberies and other disorders, and for the maintenance ~;'itl~cnln!(); 
of peace and good crdeJ: within their respective limits. - h 9: .. - , 

The tehseeldar, system of police thus established in the province of (o~!~c:~~e 
Benares, and in the cedro and conquered provinces within. the divisions of the t~h,eeldary 
B 'II ..I B f"· fi d' ffi' fi th ~1st~Rl o(poarel y an", enares courts 0 arcwt, was oun me Clent or e purposes h('~, as It"l .. d 
intended by it; and open to material objections, as well from" a proper esta- in the pr{-am

blishment of police officers not being maintained by the tehseeldars i and ~~~~~ R. II, 

from such as were appointed by them not being suffiClently under the contr~1 
of the magistrates; as from the frequency of ~tions in the extent of theu 
jurisdictions, in consequence of some of the estates composing them becoming 
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'huzoory, .under the option given to. th~ landhold~rsto pay their revenue 
directly into the ·treasury of the coll~ctor~ Such estates were, in many i'(\. 
~taIlces, tOO s~~ll to admit of 'a separate polke. estab~ishmel!-t being kep~ up 
by.the propnetorsof theJll; and ~ere oftenmtermlxed with other estates. 
either subject t~ a:te~s:eldar, o~ .paying reve~ue im~ediately to the collector~ 
C;:om~act local, Junsd~cuons, whl<;hare essential for a go~d police, were there .. 
fore mcompatlble WIth such an arrangement; and could fiot be 'obtained 
,without resuming the general ~charge. of the' police of the country' from 'the 
tehseeldars,and hUZQory landholdc!rs; and placing' it under olIicets on the 
part Qf~Governmentf subject to the. immediate control of the zillah and city 
Plagistrates.: still leaving the duties o!' t~e lo~al'police . to be performed by 
the landholders and farmers of land, wlthm their respective estates tmd farms; 

Sec~ions 2, s. subordinately to the officers.of Government. Such parts of the ~~ulations 
Police l'esnm- , . ,. 
edfrolUchal'ge above clted,asdeclared the polIce of the provmce of Benares, olof t e ceded 
~~r~h~~db:I~~I- ap.d conquered provinces, in the diyisions of .J3areilly and ~ena:es, to be, un
zoory laud- der, charge of the tehs~eldars" and h uzoory- landholders, or which prescribed 
holders. . their duties as principal·officers·of police; we:te' accordingly rescinded by 

Sections '2 'and 3, of Regulation 1:4. J807; and ,tIle following rules were 
established by the succeeding sections of. that regulation .:_' . 

Sectiou 4. 5' 4. "From the commencement. of the' ensuu,.g Fussily year 1215, the 
!~~ ~~~~fi:h- charge of the police of the country,' throughout the whole of the provinces 
ed from com-

f 
specified in the two preceding sections; shall be vested, subject to the control 

men cement 0 f h 'II h d" . . . h ffi . h b • d/ Fussily year 0 t. e Zl a an city maglStrates, m teo cers w 0 may e' appOinte to the 
1215. , ~uperintendence oEit on the part of. Government ~ ~n~ ~ubordinately to th~m, 

In the landholders and farmers of land; who, by theIr engagements, are re

Section 5. 
Zillahs to be 
divided into 
compact· po
lice jurisdic
tions. 

To be of two 
descriptions, 
sudder and 
mofussil. 

'sponsible for the preservation of the peac.e, within the limits of their respective' 
estates and farms." 5 5~ ~~.First, The several zillahs, in the divi~ions.of the 
Benares an~ Bareilly cour,ts of c~rcuit" together with the mehauls unde, the 
magistrate'of the city of Benares, s1;laU be divided~into compact police juris
dictions; including, indiscriminately, the estates' .of huzoor tehseel land
holders, and' of mehauls paying revenue t~rough a tehseeldar; as.well as 
lakher~ lan&, of every denomination; held exempt from tile public asseSs
ment. Second • .. The police jurisdictions shall be of' two. descriptions. First, 
.such as are established at. the station where the zillah or· city court is held; 
and which shall be denominated t~e .f'sudder police jurisdiction." Secondly. 
such, as are ~stablished at any place not being the station where the zillah or 
city court is held; and which shall be denominated the Ie mofussil police 

Section 6.. jurisdiction." § 6. '" First. rhe sudder poli~e jurisdictions shall comprise 
f~~tsdd~~ti~~~!~e the city or town, at which' the: zillah or ,cityco~rt i.s held ; toge!~er,withsuch 
wha~ to com- part of the suburbs and enVirons, as It may be Judged expedlent~o place 
prise. under the superintendence ofa cutwal, with an establishment ofdarogahs~ 

jemadars, burkundazes,and ,chQke~darst 'ot other watchmen,. proportionate 
What t~ be in- to the extent 'and population of the jurisdic!ion.· Second. The mofussil 
fl:~~dp~~ic~o- police. jurisdictio.ns ~hall' respectively ~o~p~is~ ra considt'rable. town. or gunge, 
jurjsdictions. at :whtch the supermtendent ,of the JunsdlctlOn shall be stanoned; together 

with such 'part of the adjacent country, as it may 'bi deemed advisable to 
plate under the superintendence of a darogah, with an establis~ment of 
Jemadars, burkundazes; and chokeedars, or other watchmeh, propornonate to 

cirbcunista~dce the extent and pop' ulalion of each 3urisdiction. Third. In proposing.a dis. 
to e conSl er- 'b' f f' ,.. 'd' • d h ' . bl' h r ~d in prop~s. trl utlOn o~O ussll polIce Juns lCtlOns, an t e reqwslt~ esta lS ments lor 
~ng, ndl,of~ISSll. them, the magistrates are to attend as much to the populanon, and number of 
JurIS Ictlons... . , . b' 1 . h f 
Andli,mitation townS,,\11l1ages, and other.mhaxtedp aces, as to t eextent 0 country; but 
of their extent. the J~ltter shall, in no instance, exceed ten coss square, for -anyone police 

juriSdiction; u~less peculiar ·local circumstances shall appear' to require it, in 
which case they are to .be r~ported, through,the court of nizamut ~dawlut, 
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for the consideration of Govemment." Fourth. If the principal town or Pro\'hiOD for 

gunge, included in any mofussil police jurisdiction, shall, from its extent and iUly reqlli.ite 

poPUlatiOD, Clppear to .. equire a cutwalee establishment; or if it appear expe. b~:-;:::t:~?d 
dient, in any' instance, to include more than one considerable town or gtmge ~r·ordinue 
within.' mofussil ~lice jurisdi~tion, and to sration a naib darogab. or a jema- bl;':~~~~iD 
dar, WIth .• subordinate establishment ofburkundazes, chokeedal:s, or other ~of':lUll Jum

watchmen, at the town or gunge. which may not be the station of the darogah cliC:UOU8, 

of the jurisdictiQn j the magistrates shall propose such arrangement. through 
the court of niz3mut adawlut, for the orders of the Governor General in 
Council.'" S 7. I. First. The police jurisdictions of the several zillahs, as Section 1'. 

well as those undet the magistrate of the city of Benares, shall be numbered; Pd·oli~e j<ll"~ 
d ed _r. th 1a hi h th • .11:_ £Ii • ed IcUOllli to 1Jl' an nam iUter ne p ees at w c e supenntenuwg 0 eers are saban I DllDIbered .1Od 

The magistrates shall, as soon as possible after the receipt of this regulation, ~:~ent" 10 

submit a statement of police jurisdictions, formed according to the provisions be ~uLmitt~d 
f 0 eth °th . f th .., Ii bl :_L £". _L by magl-tralt'j o It, to~ er WI . a statement 0 e reqUlSlte po ce esta u:;uments ,or ea\;U on receipt 01 

jurisdiCtiOn, through the courts ofdl'Ctlit, to the court of nizamut adawlut; t~il re~ula. 
and after o~ta~g the approbation bf the Governor General in Council tlon, 

thereto, the names, numbers, limits, or establishments, of the several juris-
dictions, shalJ. not be c~anged without the previous sanction of Government. ~:~~rGr~,~;~: 
Second. Provided, that It shall be, at all bmes, competent to the Governor OleDt or: Ji~-
General in Council to order the discontinuance of any police J' urisdiction or CODU,nUllJ~ or 

• ' aitenng iiUY 

establishment, which ma~ appear to him unnecessary; or any alteration P:OliceJllli~.Lc. 
• • • II '" • 1100 or t·,ta-therem, which he may eem expedient. S 8. FIrst. The magIStrates bEilimeur. 

shall nominate the cutWaIs, and police darogabs, through the court of ni~amut St'crion!'o.,., I. 

adawlut, for the approbation of the Governor General in Council. They ~:::l!al~~iI.~: 
will in conseauence be held responsible for selecting persons duly qualified; .hOtls to lo .. 

d ~ d •• th· ad I nomlJlatpd. an are reqwre , In every mstance, to report to e D1Zamut aw ut, any . 
information obtained by them respecting the past· employments, character. 
and qualifications, of the persons proposed by them.· Second. The cutwals Clall~~ 2. 

f th • f B d f M· . Ir d . ed b Security to t .. o e CIty 0 enares, an town 0 U'Zapore, ·are a ea y reqwr , y "inn tv ("nt-

Section ~5, Regulation 17, 1795, td give security for their appearance, in the wal~. • 

sum of five thousand rupees; namely, the cunni himself in two thousand 
file hundred, and two responsible~ns in one thousand two hundred and . 
fitty each. ·fhe cutwal of the town of Juanpore is requited, by the same 
section, to give security in half the above amount. It is further hereby pro. 
vided,. that no person shall be appoin\ed, cutwal of the cities of AlJababad, 
Agra. Furrucbbad, or BarellJy, unless 'be shall bave· given securiry for his 
appearance in the sum of five thoUS3Dd rupees; viz. himself in two thousand 
five hundred, and two responsible persons in on!! thousand two hundred and 
fift1 each. The cutwals ap~inted to any othe. stations under this regulation 
shall previously give security for their appearance in the sum of two thousand 
five hundred. rupees; namely the cutml himself· in one thousand two 

• . 
I In modi1ication of this, and the following seCtiOD, the magistrates are authorized. 

by the first clause or Section 8. R.17, 1816, II to exercise the POWeT of stationing any 
portion of their police thannah establishments, (not exceeding one third of the entire 
establishment) at any chokee, Yillage, ~haut. highway. or other place within the limits 
of the thannah to which such establishments mar IPpertaiu; reponing always the 
particulars, as well IS the grounds of the anangement, for the information of the 
lupetintendent of police of the division." The second. third. and founh clauses of 
the same· section. respecting the duties of officers stationed at outposts. correspond 
wrbatina with the aecond, third, and fourth wuses of Section 6, R. 20, ) 817. here-
after cited. at length. • 

• This dause is superseded br Section 7, Regtlation 11, J S J 6. llereotitet" cjted , 
which empower. the magistrates to appoint and remoTe cut\nls, darogahst and o~her 
police officen, without reference to the nizamut adawlut I or ~ourt d circuit. • 
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Clause s. ,hundred an4 fifty rupee~,. and ,two r,esponsib~e persons in an equal amount. 
And bypolire Third. The>s~veral pO~Icedar~ga?s, who may be appointed uttderthis regu. 
~~~~:::s4 and lation, .shal~ give, seeunty for th~Ir ap~earance in the SU1l1 of one, thous~d 
5. For~, of rupees; namely; thedarogahhUllself In five ~undredf and two responsIble 
declaration to ~ h d 'd d' fiIi ' h'" Th - ~ 1.1 th' 'd I!C'. hi' f'th' be subscribed persops In twa, un re ,~ ty eae... ' ,e 10 r an lut C ~us'es, 0 e 
by ~utwal8 and" same sectiQn, prescribe, a. form -of declaratton to be subscribed by f:very 
pohce daro- al d 1· d h . 1 • h • f h gahs. And cut~ "an :po lee aroga ,preVIous yto enterlIlg up!Jn t e'exeeutton 0 t e 
~~rb:f:r~rit:: 4utt~s .of h;soffice; and a form qf ,sunnud to be ~ranted to them by the 
to them.. magIstrate., · ' ',' ' 
~~\!;~8fO:~ll~~ , Section· i 1, ~f ~e~u~atioiJ. 14, 18~7, cont:nns' the.r~les of ~?!i~e enacted 
for sudder ju- for the sudder JurIsdIctIons of.th~ se~ "zlliahs wIthm the dIVISIons of Ba
r!~t~ti!lnB:~ reilly, and Benares ; and ·comprises, ~ith 'some additions and modifications, 
~~i~Ys ~~~ .Be- 'the tul~ contained in'l\egulation22, i 793, for the police of the cities of 
~:~~!i~~ds~°ri8 Dacca, Moorshedabad~ and Patna: But it is ph-ected ,in the, concluding Sec
R.~,,180',§U; tioll,of Regulation 20, 1817, :that 'f.the cutwal$ and,other poUce officers ap
;l~~~: a~~:;he pointed in the cities and towns, ,shall' be 'guided" in thefr' discharge of the 
rales in R: ~2, general duties of the police, by the .rules p~escribed in 'this, Regulation, for 
!~9sl::c~1,tleS the guidance of the darogahs of pohce~'as far'as the same: may be applicable.u 
Moorshedabad It .therefore' appears 'proper, to state in the first instance the whole of the rules , 
~nu~~:J::pro. contained inRegulatiofl 20, 1817? . (already- more than once ,adverted to) 
vision in R. 20. which, is entitled "A', Regulation for reducing intQ 'one, regulation, with 
1811, § 34, the 'd d d'fi' hI' I h· h h' b ' ' d fi rules for police amen ments an mo I cations, 't e severa ru es W IC ave een passe or 
~:!~;::!l:~on th~, guidanc: ~fdarogahs aIido,~her subor.dinate,officers ?f PQlic~! ~or modi
will be first fYlOg .the eXIstmg rules concermng the resIstance or evaSIon of cnmInal, pro
stated. cess, and 'for requiring further aid t~' the police, iIi certain cases, from pro-

prietors and farmers -of land, and ,their 10~1 managers, as, well as from the 
munduls and other heads of villages.'" . '" , .' , , 

Preamb~e to The preamble to this very usefu~ regulation, (which might lle desi~ated 
~8elg1~latlOn20'The Police OfJicer's·Ma.nua~ in the provinces sti~ject to the presidency of .. 

" , " . ,\ 

I The. following are. the forms here :referre4 'to; ari.d as no distmcfforms have been 
prescribed. f~r the police offic,ers ~f' the tower provinces, 'these may he considered ap
plic'able, under Secti9n S, Regulat~on 20, 1817, (hereafter cited) to tp.e. whole of th~ 
police officers appointed, or employed, under the :provisjons of that regulation :-, , 

Porm rff1Jecla'rdtion.,' . ' 
cc 1, f appointed cutwal of the .tity (or town) ,of ,,'(or datogah or 

~he ward,'or. police jurisdlction 'Of,} s61emnly declare, that I will execute the 
d1,1ties, of that offic~, to the best of. my' abilities,. with diligence, impartiality, and inte .. 
grity ; according to the regulations, enacted, qr which may be hereafter enacte~" for my 
guidance; that, I will not, directlJ or indirectJy; t:eceive, Qr knQwingly' allow any other 
person to receive any fee, reward, ,or ~roolument whatsoever. ona~count o£any matter 
relating to ~e exerc~seo{ my functions as cut,:,al (or daro~a~h andt}:la~ I will, in all 
respects, faithfully dlschar&e the trust reposed 10 me," 

Form qf Sunnud. _ • 
'" 1\e it knoWll to , " inhabitant Qf ' , I in virttle~of the PQwers .vested 

iri,me,by Regulation 14, IS07, I hereby appoint you cutwal of 'the city (or town) of 
,(or darogah of the ward" or . police 'jurisdiction, of, ,) within the 

1i~its spe~Hied at the foot, ,of this sunnud. r ou are accordi~gJy authori~!d '~nd 
duected to 'perform the duties of th~ said office, in CQnformity With the prOVISions o£ 
that regulation; or of any o~hex: reg~lation in for~e, which h.as been, or may be en~cted 
by the Honorable the Gqvernor General ~n Council; an4 which shall have been pnnted 
and published in. ,the presciil)e<Lform~ You are Iurth~r required \0 obey ail orders, 
consistent with th~ regulations,which may J>e issued to YQU, by the magistrate of 'the
zillah (or city) in whi&h you are employed. And'are to discharge the ,trust repo~ed in 
you, faithfully and diligentll' untilvthis sunnud shall 'be recalled ; when it is fo be de
livered back to the office 0 ,the magistrate. Herein fail, not. Dated A. C .. 
corresponding with " . 
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Fort William) is as foUows--c, Whereas it is desirable, that the several rules 
which have, fromJimc to time, b~ enacted r~pecting the dutieS of,the daro
gabs and other subordinate officers of police, should .be revised; and that such 
provisionS as. may be necessary should be framed intd one regulation, for the 
better,information and gui~ceofthose o!lic'ers; an~ whereas it is expedient 
that the rules at present m ~orce, regarding ~e r~tance or evasion of ai..; 
~inal p!oce~ should be modified; that the propneto.cs and farmers of land, 
and thesr .local managers, and the.munduls,putwames, and other heads of 
viUages, should be de.clared rc:sP0nsibl~ for reportin$ UIlIlatural or suspiciouS 
deaths t and for affording due iriformanon to the police, whenever any indivi. 
dual of suspected conduct. released from the criminal jail, may resort tt)' dis
honest means of livelihood; a1so,that they should be declared liable to penal
ties for neglecting to affor~ due ~d in supporting th! processes of the. magis. 
trates, and daro~ahs of pollee; and that further proVlSlon should be made (pr 
transmitting the thannah reports, and oth.er papers to and from t~e'magistrate's 
court where there mar not be any public. dawks; the follOWIng rules have 
been enacted, to be enforced on·thell' promu]gationthroughout theproYirices 

':subject to the pre$idenc:y of· Fort William-tot . ' 

Provisiom qj'Regulations rescinded. 
. . 

465 

, § 2. u First. Secti9ns 7, 8,9 •. 11, 12, 13, 14, 15, 17, 18, 19,. and· 21, Section 1. 
of Regulation 22, 1793; the seventh clause of Section 20~ Regulation 29, F) o~mer regu-

h h 1 f S · R I· S· atlons res· 1793; t e ,sevent cause 0 ecuon 10, egu anon 31, 1793 j ectlons 7,. cinded. . 

8.9, 11, 12, 13, 1+,16, 17,18, and 19, of Regulation 17, 1795; Secion 
9, of Regulation 4, 1707; Section 6. of Regulation 4, 1798 j. the' third 
clause of Section 11, Regulation 6, 1801 ; Section 7, Regulation 82, 1803 ; 
Sections 7, 8, 9, 11, 12, 13~ 14, 15, 17, 18, 19, 20, and. 25, of Regulation 
3S; 180S i the seventh clause Qf Section 10, Regulation 37, 1803; Sections 
5, and 6, of Regulation 41, 1803; Sections 12, 13, 15, 16, 17, anel 18,. 
of Regulation 9.,\807; Sections 9, and 12~ ot.Regulation 14, 1807; Sec-
tions 6, and 7 t of Regulation 17, 1810 ; and pections 2,. and 7, of Regulation 
7, J 811, are'hereby rescinded. Second. So much of Se¢ons 10, and 16, Partaoffonntr 
Regulation 22, 1793;. Sections 10, and ] 5, Regulation 17, '1795 j Sectio%( re~laJiluu 
9. Regulation 7, 1799; Section s, Regulation 4, ·1800;. Sections 10, and .reaclD ed. 

16, Regulation 35, 18~; Section 14 .. Regulation9~ 1807; and Section 11,· 
Regulation 1, 1 a II ; as respecta the police darogahs, or. other subordinat~ 
officers of the police, is also'rescinded." . 

Appointment arzd removal Q{ Police OjJicerl, 

§ s ... First. By the provisions of. Regulation 17, 1816, the zillah and Section J. 

city magistrateS (and in certain doses, the superintendents of police) are vest- !rl:iDtme~t 
ed.with the power of appointin~ the.cutwals, darogahs, and other subordinate' of,,:~:o:ffi_ 
officers ~f the policel of removmg them from one station to another, and of :e~: i; ... hom 

suspending and disIIllssing them from office in consequence of neglect, mis- e . 

conduct, or incapacity.' Ser;ond. Such part of SectIon 12~ Regulation 5, Cat.a" and . . ~~~ 

Th • • r R 1· '1 1 h!-1. h -';'r ed' . to Dominate , e prolllilons 0 egu atJon 1 , 18 6, 'W 1&;11 are ere .-acrr. to, are contained •• boreli.ate 
in the following sections of that regulation •. § 6 •. " Such puts or thet rules con-
ta~Ded id Regulation 8, 1809, as lelate to the appointment or remoral of cutwaJ" 
dQro~ apd othet police or, jail officen, are herebrrescinded j an4 the OJles contain-
ed in Sections 11 and 12, R~gulation 16, 1810,' are -declared subject to the following 

• ~odi1icatiolls and proYisions'" . 
Cited ld pales a51, S:8, d thia ulame. 

3N 
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police officers, 1804; I as 'relates to .the nomination: and removal of naibs, jemadars, and bur
except when kundazes,ac~iIig under ¢utwais, and darogahs, is hereby rescinded', nor 
especially di. 
l'ected, 

f 

§ 7. "Firsl. The. magi'strates of tile. 'ziUahs and cities, shall hereafter ,exercise the 
power !If app~in:ting c~tWals, an4 darogahs, and other ;su~Qrdinate officers, to theseve-. 
ra!. pollee .statlons, subject to thelt cOI}trol; ot removmg them .trom one station to 
another; of suspending and of dismissing them from office, in consequence of neglect, 
misconduct, or incapacity; and it shall not be considered necessary to report the no
minatjon, appointment, removal, ,suspension, or' dismission of such pOlice officers to 
the 'court~,6hircuit,~ith the , view o{ obtaining the sanction of those CO,11rts. &cond. 
~he ~iUah O! ,city magistrates are l~kewise empowere~ tc! ~p~in~ ~t p~~sons to the 
situatIOn of Jailors, and other subordmate officers of the}r crxmlDal Jails; and to remove 
~uch l)ffi~ers for misconduct,,incapacity, or other suJlicient cause, without reference to 
otheraqthority." Third. The zillah and city inagi~trat~s are hereby required to 
recbt:cf, upon their proceedings, the grounds upon which any nativ~ ofljcers'may be 
removed by them, under the provisions bf this regulation, and to select ptoper persons 
to :(ill all vacancies in the'situations of such officers~ and to continue ,in office the per
sons appointe~,whether by ,~ems~lyesorby ~eirp!edecessors, whilst ~ey' dicharge 
the duties aSSIgned to them WIth dihgen~~,and ~ntegTlty. Fourtk. The zillah and ~ity: 
Jllagistrat~s shall submit to the ju4ge'of circuit, for his information at the period of 
'Sessions, a list of alt persons whom they may have' appointed to the offices of ~utwalJ 
polic~ darogah or jailor, since the', period of the,pr«:ce~g sessio~s, .specifying their 
names, 'ages, past ,~mployments, characters, and qualIfications. Fifth. In tlie event of 
any officer, of the desc;riptions nonced iIi the pr~ceding clause, deeming himself aggriev
ed brany order passed by ·a zillah or city magistrate with respect to his dismission 
from~ffice, he shall ,be at liberty to present a petifion; at the ensuing sessions, to the' 
judge9f circuit ho~ding the:jail delivery .at 'the station, setting forth· the circumstances 
of his case, and grounds. of complaint; . but the receipt of petitions of this nature shall 
be restricted to the period. of the ,sessions im~ediatelyeilsuing after the order of dis
mission shall ,have beeIlpal1sed~ unless it shall be proved that the petitioner was pre
vented by circumstances totally beyond. his control, from presenting his petition within 
'the prescribed period. .;Sizth~ Ori perusal qf a petition of the description Specified in 
the preceding clause, the judge of circuit, if lie deem proper, may require the magistrate 
to.submit theproceediilgs holdel) on the case; for his inspection, 'accompanied by any 
explanation, ~n the English language" which the magistrate: mayJ>e desirous to offer. 
Seventk. After c,?nsideration of the paper~furnished,;should the judge of circuit. be 
of . opinion that the po~ers vested in the m.agis~rat~ by the pr!!ceding clauses of this 
section have been pe~erted, lle ,shall s~bmit ,the proce~dings to ,the court ofnizamut 
adawlut, as in other cases w1lt~rein the courts of circuit are re4uired to ,eport any mis
conduct on the' part ot the !l1agistrates; and the court of nizimut 'adawlut shall proceed 
thereupon, in c~nformity with the pro,visions contained in Section 1+, Regulation 2, 
1801, and Section 24'; Regw.ation8,180S; aod:in casesih which they may,deemit 
necessary, the court of nizamutad~wlut shalLdirect.the'magistrate to ~estore to office 
~ny individual whom he may have removed without adequate or reasosable grounds. 
Eighth • .Nothing containe4in ¢~ .f9regoing dau$es of this section shal~ I?e'construed 
to 'preclude t;Jle courts of circuit;, or tJte court of ni7~mut. edawlut, from ordering th~ 
removal of. any of the police or jail o,fficers, who may be convicted of a criminal offence 
"dec1ared'punishable,by dismission from 'office, or, though not so expressly deClared, if 
t4e c~nduct of such native officer appear,from, any proceeding before" court of cir
cuit or the .court of, nizamut ad1lwlut, to be spch, 'as, to require his removal from the 
puJjlic situation held by him." . 

~ 9. :," First. All deaths, resignations, removals, or appointments in the office of 'a 
cutwal. or darogah 'of police~ shall be communicated by the magistrates to the superin
tendents"Of police,' in sllch'form··as the superintendents ,may deem' convenient and 
proper; in order, not only 'that the registers of police establishments may be kept cor
r.ect, but, that any cutwal'or police darQgah, who may have been dismissed from his 
office, on conviction~ before the.cQut't .0£ circuit or nizamut adawlut, of c~ption 
or of any other criminal offence declared to be punishable by: dismjssion from office, 
may be precluded from being again employed in any similar· situation elsewhere. . ". 

J See vol. ii, page 15S • 
• 
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shall the cutwals or darogahs nominate individuals to supply vacancies in 
their subordinate establishments, except in instances in which they may 
be especiaU 1 directed to do so by the ~gistrate. Third. The magistrate Sll~ud to be 

will furnish to eac~olice officer, on his appointment, ~ written document fllm~ed by . 
d h" ~..!_I __ ...I' _~t. 0 th o. magllOtrateli 10 

un er IS OWU4l S 4.UU. SIgnature, "F'"'" ymg e statlon to which the officer police officer, 
is a~pointed, and requiring him to perform the duties 9f it, in conformity oD.their.p-

o th I'" polDtment. WIt e regu atlons: " . 

Relative rank and general functions Q/ Of/icer, on the Tllflnnah Esta
bli3hmcllls • 

• 
S IJ. "Fir3/. The darogahs of police shall exercise" a general control over Section t. 

the mohurirs· l"emadars· and burkundazes attached to their resnective than- GeneraldutiE' 
• , r- th £Ii f -;lif • of darogahs nahs.lt shaIl be the duty of a darogab, or 0 er 0 cer 0 po ce m charge aod their·couo 

of a thannah, to conform. to all instructions he may receive from the mag~ trol o .. ~r the 

h h be L:. dina h "th" .IiI- luooldinale trate, to w om e may IUoar te; to preserve t e peace WI In W~ !hannah oBi-
. limits of his jurisdiction; to report to the magistrate all occurrences connect- cell. 

ed with the police, which.may come to his knDwledge J to prevent, as far as 
~ble, the commission of all criminal offences; to discover and apprehend 
offenders; to execute process and obey all orders transmitted to him by the 
magistrate; and to perform s~ch other services as are prescribed in the Jegula .. 
tions. Second. The mohurir shall be considered the second officer at a Raok and spe
thamiah, and in the absence of the darogab from his station shall exercise eial doties of 

the powers vested in that .offi~er by the provisions of this regulation. It shaH the mohorir. 

be the special duty of the mohurir· to' preserve the recordS of the thannan, 
and to write the reports and other papers under the direction of the darogah. 
T1lird. The jemadar shall be considered as the third ofiicet: at a thannab, ~d Rank and spe
in the absence of the darogah and mohurir from the tbannah station, shall tChial.dotif'dS of 

• th d" h d gabs f Ii b h e Jem& ar. exerCIse e same powe~s as are veste In t e aro 0 po ce J t e pro. 
visions of this regulation. The police jemadars, whether stationed at the 
thannahs, or at out-posts, shall act under the orders of the darogah of the 
dil-ision, and shall see that the burkundazes are in attendance at their .posta ; 
that their arms and accoutrements are kept in a state of efficiency; and that 
all prisoners ~d property brought to the thannah are duly guarded during 
the time they mar remam under the custody of the' police burkundazes at- . 
tached to the statIon. FoUTtA. The officers of police, in pursuance of Sec- Police officers 
. d R 1" 0 S' and R gulati ceaerally to bOns 6. an 7. egu atlon 1 , 1808 ; ectlons 8, II, 12, e on 16, obey the .r-
1810; and Section 11. Regulation 17. 1816 j are required to aid and support de~ of the .u· 

the superintendents !If po~ce, an.d the loint and assi.s?nt magistrates, to ~hom ~;:I~~~= 
they may be respectively subordinate, m the executIon of any process ISSued j~iat aad ~ 
by them under their official seals and siFtures; also to furnish the superin- ~~=~ mapa

tendents of police, and the joint and asslStant magistrates, with every informa-
tion required from them, as well· as generally to obey all orders issued to them . , 

Seco1I~ If aDY case of this nature should come under the observation of the superinten
dents of police, it "Will be their duty to communicate the requisite information to the 
zillah or citt m:agistnte, in order that the cutWal. darogah. or other police officer who 
may haTt' been appointed, under the circumstances described in the latter part of 
the preceding clause, maJ be immediately removed from IUs situation. Tltird. It is 
berebJ expressly declared, that the removal of a police officer, or of any officer 011 the 
jail establishment of a magistrate, shall not be considered to preclude the future em
ployment of such persoll in 'any other aitu.tion in the public service. for which he may 
be deemed dull qualified, except in the cases of c:onTiCtioD described ill the fint dause 
of this section. ' 



468 ' . EOL1CE:.ESTABLISH,MENTS; 

by th'e;sup.erinten,dents;of police,·,ind.by. the joint or 'assistant magistrates; 
.0n .. pain,jn.ca:~e:,of~eglect:.orJ~lure, ot being fined, suspendec\, or dis~issed. 
f(pm: office, und.er :.the authorlty,:.or at ,t~e ':r:epresentation 'of tQe supennten
dentof.police,;or ioiQ.tor.assistant ; magistrate, . accor4ingto the provisions 
established: 'by; ,the generalregl,1lations for the punishment of offences of that 
description."" . 

Rules regarding .the use ofa'Seal Q[Ojftce at each- Thannak, and the Bad-
~es,' Arms~ and AcclJutrement3"oftk'c Police 13urkundazes. 

Section 5: ' § 5 •.. ,,' First. All ~utwals and potice darogahs shall hencef~rward use a 
Cutwals and brass.sealofoffi, ce," an ·inchin ?diameter, and'made after the form described police daro~ 
gabs to use a .in.t.he'margin,the.riame of the' cutwaJee'or' ,thannalt, alid the" name of 'the 
i::J:8~::ti~·n. ,city 'or :zillah inwhicn it may be included,. being engraved on"thesrirface of 
Burkundazes .the:seal. SecQnd., The pollee. burkundazes shall wear brass. ba~ges, en. 
!:i:~~d~~;f;s gr.av;ed:with·the:naIIie,ofthe,po,1ice st~ti~, andcf the -4istrict in which~th.ey. 
des~ription. . may be; employed; 'and, shall be arIlled :\Vlth a spear,. and a. sword and shield • 
~~~:r~;s a~d 0t,,:ith .30. matchlock,iword, and~~hiel~, or',:with ".a.spc::ar an~ 'matchlock~ a; 

clrcumstance$.;may render expedlent~;,they .. shall also 'be' umformly dressed 
in;s\1ch manner.·,asl'nay be. prescribed brthe 'court ofnizamut adawlhtthrough 
th~ :superintendent~of'the. poliC~." .. , . . 

Po'Wer$:and.ciitiies ,of Police O,fficersempioyed at ou~posts~ .. 
, . 

Section 6. §f?" First.. POii~e, :officers· : stationed,·. with the sanction of the 'zillah or 
Ptolt~ce °rc~rs city ,n;:tagistrater a.tany chokee, :village,"ghaut, hlghway, or other'place within 
s a lOne a h 1" f h h' f 'S' R I" . out-post~howt e Imltso a t anna, lDpursuance 0 ecnon'8,' egu anon· 17, 1816. 
~~~e~:~~e!'a_' spall be guided by th.e foHowing Tules a$ prescribed in :that·section. Second. 
tioned t~per-. Jemadars, burkundazes.,and. othe~ police ofhc;ers .. stat'ioned.at:out-posts, or 
~:ili:~eJ~fi~~- s\lbor~inate chokees; spall act . under the, control' of the darogah br head' po. 
under ,the con- lice officer. of. the thannah, to which they. may be attached; and shall-afford 
:~~lah:,tbe da- their. aid for the 'preventio~ of: crimes, the' 'apprehension . of criminal~, and 

They may'ap
prehend cer
tain descrip
tion of crimi-. 
nals with'OiItIl 
warrant from 
magistrate or 
dar~gah, 

g~ner~lly, f9r.the pr~serva40n ,of the peace; and shall report to thethannah 
,all (.Iccurrences relating to matters of police, wQich may come to their know
ledge.Third. ::fhe. o:$cer~, of ,police stationed .. at ,out-posts' shall be t?Illpe .. 
lent to app~e.hend, wltho~t a w.r~ttan'charge; or ~arrant, persons found.(ln the 
act. of ,committing a,breach of the pe~ce, pr against whom a h1i~ and cry shall 
have,.b~en raised, ~r who ,shall lbe 'detected with stolen· good~ in their posses
sion, ot-who may.,be liable to apprehension, under the rules in force, as pro .. 
~laimed, ox; .notorious robbers. or· vagrants, without any' . ostensible means' of 
sub~i~t~~ce ;b,ut n()pe~sonshall b~ arrested by the subordinate ;offi<,#rs, 'of 
police, except .. in cases of the nature above noticed, unless under the $ecial 
warrant of the magistFate, .01' of the darogah of the thannah to which the 

Persons so ap- out-post may· be attached. Fourth. Persons apprehended by' tbe subordinate 
~~e;oe:::;!.~d establishments of police"shaIl be fo.rwarded immediately to the thannah to 
immediately to .which the O\lt-post may belong, accompanied by. an explanation of the cir
~u~haa::;~~t cumstances of the.case,·and .of the 'causes which may have led to the appre .. 
on the case. hen~ion of the prisoner." • . " , 
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S '{. "First. Any police darogah. monurir, or jemadar. applying for SediOil f. 
leave of absence, shall name an individual for the approval of the maoi~te, AppointUle:.lt 

rr.' r hi d • his ab d th h be o~- aDd nlary of to ow(late lor m unng sence, an e person w 0 may appomted penollJ otiid-

to act, shall receive. during his absence. the entire allowances of the police ~lIr {fir pc:

officer for whom be may officiate, Or such part thereof as the magistrate shall bO! Oro ~~r;.~. 
in each instance, judge it proper to fix. The burkundazes shall submit gal&t~t, 
their applications to the ma~te through the darogahs; and the persons 
nominated to act during theU' ~e, ~l receive the entire salaries of the 
individuals 'for whom they may officiate, or such part thereof as may ~ fixed 
by the magistrate. In the event of the !1bsentee's exceeding the period of his 
leave, the darogah ,hall report the circumstance for t~e orders of the magis-
trate. Second. Whenever a burkundaz may b~ dispatched to the magis- B.urkUJ1Juu 

trate's court. the }'emadar, or other police officer, ~ whom he may be dis. dDu~ttrcbt:ttl.to • •• lllgl! a e _ 
patched. shall deliver to him a certificate, showmg e name of the burkun-. cour~ 51ull lie 
daz and.the date and time of bis dispatch, agreeably to the first three co- proVl~ed with , f h nD""';.... ",1.: a c:ertlticatt. 
lumns oCthe fo.rm No. 1,0 t e ap~ .A.f"rd. On the arrival of the Which isto ht: 
burkundaz a.t the sudder station, he shall proceed to the nazir of tbe fouj. Pb'eseot.etl tl, 

darry court, who will insert, in the fourth col,umn of the paper, the date and !~~~:~~~b( .. 
hour of his arrival, and in ·tbe event of any unnecessary delay appearing on anJ dela," 

comparing the date of his dispatch from the thannah with that of his arrival 
at the sudder station, will report the circumstance to the magistrate. Fourth. BnrltuoJuu 

On the departure ?f the bu~kundaz fr~m the ~udder station, be shall again ::~::~~':~:td 
proceed to the fouJdarry nazu', who WIll note, m the fifth column, tbe date !udtler~tati(l'L 
and time of his departure, and ~n his arrival at the thannah station, the. certi-
ficate shall be delivered up to the'darogah. mohurir, or jemadar. who, in the 
event of the burkundaz having loitered on tbe road, will report the particu-
lars for the orders of the ll1agistrate.u 

• FORM No. I. 

Certificate of Dispatch • 
• 

Date and time of Date aad time of a;~i. 
, 
Dl.le aDd time of 

Sam~ oftbe Ba ... ea.e, disratrh frona the nl at tbe Ma~istrate', departure froro tbe RCIDArk.~. l!.ODda .. Thanoab. Court. Magistrate', Coart. 

1\llIrder, 
, 

l'tlootee Siag, Mote.K .. , 10tb March. at the Uth March, at the ntb March, at Ibe ... dl\b hoaro(lbeday. third bon .1 lhe day, fOllrthboaroftla~da, 
Nauoo and oillen. 

e • . 
• . • 
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Records tolJe, kept and preserved attke Thann"ah. 

Section 8~ . ,§ 8. "First. _The police ~rogahs andmohurir~ are enjoined to bind up 
Police daro- separately from all other re~ords, and to prese;ve ~th care, the several regu
c~~r:nc~~f~l: lations of Government, whIch may be sen:t to theIr respective thannahs; and 
Iy to preserve they shall also cause the same to, be pubhcly read for, general information, 
=~et~IY~~:~- and '~~aU ~ak~' every favorable .occasion ~f .promulgating the rules. 'therein 
lations of Go- contal11ed. Second. The books and regxsters alluded, to in the following 
vernment sent I f h' . h II'b k . h 1 01 h • to their than. C ause~ 0 . t IS sections a . e ept ~p WIt r~~u arltl: at t e severalpobce 
nahs,,, I thannahs; :and darogahs and inohurlrs, on theIr .appomtment·to police sta-
Rules lor t Ie .. • d:' h ' d d th·· care, preser- , ;tlC~nSJ ar~ r~qulre . to Inspect t e recor s, an to report to e magIstrates on 
vatiol,1, andfthin- the general state of the thanriah papers, within ten days after receiving charge. 
spectlon 0 e E' l' d h h h h' • • h f thannah books very po Ice aroga, -or t anna, ,mo unr, recelvmg c arge 0 the, records 
and registers. of a police station, shall sign a list of the records delivered over to hiin, 

whichshall~lso be signed by the officer delivering over charge; 'and the list 
. .so authenticated by their joint signatures shall be transmitted to the magis

tt,ate.· An exact counterpart,.;authenticated'in. the same, manner, ·shall also 
b~' kept at . the thannah. .T.he maqi~trates and their assistant~, and the joint ma-

o glstrates, 'whp may. occasIonally . VlSlt the thannahs, shall aVaIl themselves of any 
. opportunities that may offer to inspect the 'records, and in the event of their 

being found deficient,~~ of any gross. neglect' in the care of them, the po
lice darogah ,and mohurir, who may appear culpable,will be.liable to dismis

Darogahstobe sion;:or to a fine, according to the circumstances of the case. Thi'rd. The 
·furnished with police darogahs shall severally be furnished with blank books {or diaries; each 
blank books b k ' . b'· d d b d b h ' • , ' for diaries, 00 contaIDlng 100 pages, to e Slgne an num ere y t e magistrate s assIS-

tant, if ori the. spot, or, in his absence, by the serishtadar, or other head ministe
Iii tlu:s~ every. rial officer ()f the magistrate's court. Fourth. Every occurrence which may 
b~c::~:~ed; t~ be brought to the knowledge of the officers ofp"olice, shall be entered, in the 

thannah diary, on the day on which the event may be communicated to the 
thannah, and if no incident shall: be' communicated,_ it shall be so noted in the 

What circum- diary. Fifth. The darogahs.shall enter iIi th+eir diaries the names of all persons 
staoced tOhbe

l 
whom theY'may apprehend, the crime or misdemeanor with which they may 

;~~e::er:Vare: be charged; the date ·of their. apprehension, and the date on which they may 
aTPhPrehendetd'f be .dispatched to the magistrate. Sirth.. The purport of every petition, repre-

e purpor 0 , 1 . , fi' d ffi f I' h II every petition, tentatlOn, comp amt, or m ormanon,presente to any 0 cer 0 po Ice, sa .. 
~c, ~o be en- be recorded in the diary of the thannah, whether the same may be cognizable 
P!:ai.tYf~rda- by the I].ative officers of police; or otherwi~e.; and if it· be proved, that. a 
~~:~i~:~~Ul darogah has apprehended any persons, or lssued orders, or done any 6ffic131 
Ipi~r~presen- act, .which he may not'have in~erted and truly stated in 'his diary, or that any 
~~I~~lo:C~ny occurrences have be~n w~lfully omitted, he 'shall be punished with dismission 

from office,· or by such other penalty, as the circumstances of the case may 
Eotrieshow to appear, under the general }."egulations, to require. Seventn.- Every entry 
be a\tested, made in the diary shall be attested by th~ sig~ature of the individual by whom 
B:ul~. for fur- it .may be recotded. Eighth. The'darogah, or other ,officer of police, pre
Dd!ShlDg

b nekw .siding at the thannah, shall be careful to report to the ma~istrate, at least lary 00 8, •••• 

whenreqnired.a month before their dl~ry books are ,lIkely to ~e wrItten t rough, In order 
te:~:~o!~~:- that fr~sh blan~ boo~ may be furnished .to the, thannah, ~ith~ut delay, and 
iog copiel of those dIary books whIch may be completed shall be depOSIted In the records 
!~r:~,tkc~e- of ,the thannah.· Ninth.·A book I shall be .kept, containing copies of all 
A book to b,e, urzees, kyfeuts, reports, and retu.rns, made by the officers of the thannah 
~::~O;i~~t:fn. establishments to ihe magistrate's court. Tenth. A book shall be kept, con
pnrwannahs taining copies of all· p~rwannahs, and orders of every <lescription, received 
~::::~~she' frQm the magistrate's court. . Eleventlt.. A book shall be kept, containing 
~ept, c~otain- copies of all chelauns or dispat\=hes of prisoners, and 'property, forwarded to 
109 COplCS of _ 
cbelauns. 
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the ma~s court, clnwn out a~bly to the forms Nos. ~ and S. of the t book to .be 

appendix.' Tr«!f/lI. An abstract register shall be kept of robberies and iD:~o;:~ 
• . • .-q;.terof bei-
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other heinous offences, ascertained ,to have been conumtted Within the juris-' 
A book to be 'diction of the ,thannah; in each 'month, drawri. out after 'the form No. 4-, of 
~ept, c~mtainf- the appendix.1 Thirteenth. A'book shall be kept,' containing copies of au 
lUg coples 0 0 ,... 

lists of stolen lists of staten property delivered mto the thannah by proseqItors or others. 
r~e:~Yto be Four(eenth. A register ~shall be kept,·according to th~ form No.5, or-the 
kept, C,?Dtain- .appendix, & of offenders who may nave .been' proclaimed; or 'may have broken 
~n;oc~~r~~~ of jail,?r have otherWise eluded the .. pursui~ ,of justice; and'~or whose: .appre. 
offenders, henSIon 'orders' may have been received at the thannah from the magtstrate·s 
A book: to be "Z;'f' h' A li' hall b k fth . f h "011' , • d kept, contain- court. .L',ijteent. st s e ept 0 e names 0 t e VI. ages compns~ 
iJ?g a list,th°~ within the limits· of the thannah, showhlgthe names of tJ1e proprieton and 
vlllages Wl In f th' '·lla . h ' b'I h ~ N- 6 f th nbt"d'" J tlit' thannah. 0 e VI ge watc men, agreea y to t e I~rm o. , 0 e apr-" IX. . . . 

• .FOltM No.4. 
Statnnent Q/' Crimes qf a luino'US nature, ascertained to lzatJe been committed &r (d-

tempted tJJitkin the limits qf tke thannah qf during the month of 
" 

.. s: -= .-.::; 0 
.~ \ ~'" 

~ 

No. Canas. . ~ 011 ":I Remarks. - ... : t~ i .a. 
1~~ e ,.Q':: 

E ~ =; at . - =~ .. =Q,. 0 - z;-0 < Zo~ . 
1. Dacoitee, attended with murder - -
2. Ditto. ditto. witli woundiog - '. 

' -
3. Simple dacoitee - - - - -
4. River dacoitee - - -. -
5. WIlful murder - - - - .. . . 
6, l\Iaihem, or malicious wounding -
1. ffighway robbery by footpails, attended 

.. 
~th murder, wounding, or other ciJ'o . . 
cmnatances of aggravatioD .- -

8. Simple highway robbery by ~ootpads - , 

9. Highway robbery by horsemeo -
10. Cattle stealing .. - - - .- . 
11. Homicide - - - .. - 0 • 
12. Affrays and riots of a serious Dature .. 
13. BurglarY, attended with murder or 

wounding, or other circumstanCes of 
aggravation .. .. - - -• 

U. Simple burglary .. • .. - .. .. .. 
15. Thefts, eueediJfg 10 I1lpees .. - ' .. 0 

16- Ditto. under 10 mpees. .. ... -
17. Thangee daree - - - - --
IS. Arson - - - - .. -
19. Counterfeiting the coin, or uttering base 

coin - - - - .. - - . 
20. Soicide .. - - ~ .. .. 

0 

N. ~o The number of accidentaJ. deaths, whether occasioned by falling into rivers, 
lakes, 01' wells; by wild beasts, venomous a,nimals, or other causes; also any consi
derable mortality, whether proceeding from famine, or other cause ~ and extraordinary 
events, which may 'be brought to the kno~ledge of the poli~e offi~ers duriqg the 
;month, shall be noticed at the 'foot of this s~teD\ent. ' 

I • .' • 

s Vide Form on the annexe~ page. 
3 J\l,id. . '" . 



AND DUTIES OF' NATIVE OFFICERS. 4.73 

Rules regarding returns, reports. and statements, to he sent .to the, magis-
. trates, Dr to the superintendents of police. . 

S 9. "First. An extract from the tha.nnah diary J in lieu of the buliei: Section 9. 
'lab • d fi h ab ct • f bL .:..": d th What ab-81 ut at present In use, an rom t e s~ regtster 0 J'C? uc:,nes, an 0 er IU-acta aDd 

heinous'offences, No. +, above prescribed, containing the entries made during doetI~eDti 
. b hal ed ba • d .' ed ,hall III fJUlre the mont ,6 1 be prepar ver um, an transnutt to the office of the be truwnitted 

magistrate, on or before the 5th of ev~ ensuing month. Second. Together to the magis. 

with the monthly reports to be transmitted to the magistrate as above directed; :-~t of the 

the darogahs of police shall forward, under their official 'sirrn~ture, and in tha~ loffi..
d •• . 0- c:enenut e to 

• [Forms referred to on tbe opposite pa!e.] 

-FOaM No. s. 

• pa,., to be IfDt 

/legist" of t?fftnderl, WM have escaped fi'0IIJ jail, or for tlze apprelunsitm rQ UlMm proclamatiom 
. fTUl!l "ave oem issued, under 1M prO'Visiom of.1legulatitm 9, 1808, or tMo, being charged or sus

pected qf tne commission qf specific crimes Q{ a heinous "ature, mtl!J!lave el~d tAe pursuits rQ 
justice, andfor 'lDAose appreh.ension procell mtlJIluzve been i~d.fr01Tl the mllgiitrat~' eourt. 

Name and cuC 01 ,... '''1:1 I 
.~ 0 0 c:I .... 

the penOD, witb & Q • te ........ 
s::i !/,,~ v" - .... 

Iteeification .. be· Name 01 the ."" Description S~ose. Amount or st=~ ... .2 4i~ " .. a= 
t er be ma,. have father •. -11 01 bil 111 fla&e Reward .s'E,!~ 

0" c.rl 

l~ 
.- c. .. 

eleaped from jail. perioD. of il offereJi ... 0 c.o .. s -= .. 
resideDce •• -- ..... ~ 

or maJ,! .. e been fof hil ap- o. c. G ~1 o ~. u·. -.= ... :; oS procla ed,leeul- c,..:1 preheuioD. ~ ... '" .. "1:1 _ 
ed, or Inepected, =-- Qll"fl'Ci =- ~.~ ~~ 'Il 

. • . 
• , 

. 
• 

J FOUl No. 6. 

Btgister if Yillage Watclmen and alpAa6eticallisl rQ J'illagtt. 
. . 

DiataDce IDd Namelof tbe Namel of the 

dlreetioa from proprietort or chokeedan or Estimated 
Namel.f ,mallei, the thlnnab manlgerl, Inti watchmen Damber or hollies Remaru. 

ltation. Ihaated iD wbal attacbed to tlcb iD 'icla .illap. 
perpnnah. ...illage • 

. . 
• . . 

• • 

. . . . . 
. 

30 
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mon~!Y tothecl1arge of a ~urkunda~~ oa list of the pqlice 'officers on the thannah esta.. 
;:f::t;:::heir blishment, ~tltl~d to ;rece1ve p~y,from ~o,:ernment for the past~ont~, aftet 
payment. the form No. tI, of die appendix. This lISt, t~e burkundazWlll delIver to 

the treasurer of ~he foujd~ .court, on his reeeiving 'the pay of the. thannah . 
. establishment.; , which ~haU fotthwith be conveyed to the darogah, or other 
police ,offic;er" in' clJarge of'the thannah, who will· pay the , amount due to the 
several individuals of the e$tablishinent" and~ansmit. their receipts with his 
,own, in ,a' paper; corresponding- in' substante· with the {orm' abovementioned, 

!~~:Ji:;:!o to rem.ainwith the records :of the .mag.istrate's court. Thir.d •• In preparing 
paring ab- Vleabsttact monthly statements 9f' hemous offences 'according to the form 
::~~~~~:~t:l No~ 4,:of the appendix, the a~ogahsshall pay ~trict attention to the following 
heioooserimeao rules. l!'ourth. The darogahs shalt, as far as may be in their power, distin
Wilful murder' • h °If: 1 d 1"" d (7:1· A 'd) fi h' f to be particu- gUlS WI U an rna ICI0US mur er lcut,·,,-um rom every ot er species 0 
Jar.IY distio- hoIIlicide, reporting ,all cases" of murder not accompanied with robbery or 
£~~::~~r the burglary, under the 5th head, -and cases 'Of homicide of every. other descrip
~}h~:~:11 ~i~n; exceptin~ homicide.in affrays, under the,.i 1 th he~d of the. statem~nt. 
not ~i.lful.' Fift~. U~d~r~e 6~h. ~~ t~ da~ga~~shall ,Insert al~' cases of wou~dmg, 
~:J:i:!\r o~,!Vl01entc~rporal Injury In~l(;ted mahao¥sly,.and not In the. prosecution of 
injuring :im;., robb~ry'or 'burglary, 'Or'dunng 'an ,affray., , S.xth. Under the 12th head of 
PI!y, bodwtQbe the· tatement all affrays and riots'shall be entered, in which.. any. considerable 
c asse . r h b' d' hO h Affraysa.!--, num er 0 persons m~y a\·~ een concerne, , or In w IC any person may 
!:::::in';!~\ hav bee~ k.ille~ orwounded,-and t~e public.peac~ may have been disturbed; 
killing, or vib- but' t shall not be necessary to Include 'In thiS column cases -of assault 
lent breach of d' ,'-...1 t..' b'l '.' 'ho hI" fi • d' "d als h public peace, ,a~ attery, _ br llru~A;en !Ol S, ,.In W IC 0 ~n y a ew In lVI U . may. ave 
flow to be. disputed, ana no" very' 'serious personal Injury may have 'been sustaIned. 
elassed " . , h h f h . Druok~ilbroils Seventh. Un4er' the l~th and 14t eads 0 t e statement, all cases shall be 
and aasa~1t8 entered, in which any, person may enter or attempt to enter by day or by 
~f:d~d ~~~~~ night, by breaking' a~y dwelling.liouse, warehouse, storebouse, or other 
~l~~~::sd~fell_ buil~ing, or place used f.or the custO?y an!;lpreservation o~ prol?erty, whether 
teringorbreal- the Sflme be construct~d of stone, bnck, mud, bamboo, gr,!-ss, or other mate., 
i~ginto'bata~ rials~ or into ~ tent, boat, or -other place of habitation, whether such entry be 
:~I:n~:h!.l~::' effecfed by cq,tting thr9ugh' or under the ",all, or ~y fqrcibly raising the roof 
~;t~~t ~oc~:bjh ?f tqe house, or. by • apy other mean~ attended WIth breaking, a~d whether 
bow to be cl~. In. p~rsuance r)f the mt~t to C?mmlt such robbery, anY'property. shall be 
sR
ed

• ' •• ,'. f carrIed away or otherwIse. Etghth. Under the 17th head aU cases shall 
ecelvmg 0 '. 0 di li I . d stolen proper- be entered of recelvmg, ven ng, or. concea ng, 'or me ung owrt, stoleIi 

!1~s~~d. to.be property. 'Ninth. The 18th head of the statement shall jncludeonly those 
Ars?n ditto. cClses of arson, ,in- which p,ny habitatiqn or otper. property may appear to have 
:r~~l'~~~~~\e ,been purposely' and -'maliciously tired, -and dle darogah shall not "include 
jn~h!ded, accidental fires under this head. Tenth. Under the cQncIuding or~Oth 
~:~~~~~::d. head of tii~statem~nt, the darogab shall jns~t1 aU cases-in which the perspn . . ' 

1 FORK No.1. 

Jist qf tke Police, Establiskmentqf tke Xkannak of , for Ike Montk qf _ . 
Number. Name of each 'Po- Date of' t\ppoint- D,ate Qf Discharge. Absent on leave Amount of Salary 

liee Officer. ment . from what date. due. . . - . 
. , 

• . . • , 
. . . . 

i 
; .. , 

- , 
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destroyed may appear to have been the immediate and voluntary cause of his All heinous of
own death. Eleventh. The darogahs shall report in the statement above (ences to be ••• reported. 
prescnbed, all honous offences which may come to their knowledge, whether though the of-

the offenders may be apprehended or othe~ and &ball distingUish, in $e ~e::::r~,Dot 
third column, all attempts in which the criminal intent may have failed; in. Vnluccc!;5ful 

. . h"d I ';'1 th . hich tb· ha been attempts to serung in t e M co umni owy ose cases m w e cnme may ve . commit of-
actually perpetrated. Twelfth. A monthly report of crimes and offences (eoc~8.how: to 

agreeably, to the form No. +, of the appendix, ~ be transmitted by the !:,diitm~lmh. 
police darogahs, from each polite thannah, to the office of the superintendent Fb OUD ~od' o~ 4, to 

f 1· C th di" b £ th th f h· e perl lcally o F Ice lor e VlSlon, on or e ore e Sot e ensumg month. transmitted to 
T"zrteenth. The reports and returns submitted by the police officers to the ~e dluperic

magistrates, shall be written iq a clear and legible hand, and ahall bear 'at the ~c~~ta 0 

f06t of the writing the date of the dispatch, according to the era cWTent in t.:1es fgrd~
the district, and the signature of the police officer by whom the report may ~ggorall :t>-. 
be made, and, when the circumstances may admit, the seat of the tbanDa;h; t:~~~8 ~~I. 
all examinations taken and proceedings he1d by' the police officers, shall be tranamit~ed to 

'superscribed with the date and month of the era. current in their several juris- ·!~:te':.agll
dictions. J?ourleenlh. The papers transmitted by the police offit;ers to the Rules to IJ~ 
foujdarry cow16hall be strung on a thread, the ends of which shall be se- :!::~~~ 
cured Wlth wax,.and the record of each s:ase shall be made up in a separate f.a~lIn to the 
envelope, and addreued to the magistrate of the district; the name of the c~~:::ry 
thannah, from whence the report may be made, shall be marked on the 
envelope. Fifteenth. Every process and order addressed by a magisttate to Limited time 

a police officer, shall limit a certain time in which it is to be served, executed, fiti?' the
f 
ex~~u-

• •• on 0 or""f6 
and returned to the maglStrate's court. Suteenth. The returns to all orders w.od proce5lea 

and processes, and th~ certificates of the due publication of all proclamations, tbo betbe·pecifi~d 
• '0 ~ 1 magis-

addressed by the magIstrates to the pollee. omcers, shall be endorsed, as far Irate, 

h · f h 'll d' th ·,...; ..... 1 d d if Returns to or-as t e SIze 0 t e paper WI a nut, on e ono~ or er or process; an den howto be 
the length of the return should render it necessary, a separate paper shall be wri~ieD and 

annexed to the original document; and a copy of the return shall be entered reglltered. 

in the register prescribed by Clause 9, Section 8, of this regulation. Seven- ID tbe nen. of 

teenth. The police officers shall, to- the extent of their ability, carry into t:~aru~ ~~k. 
effect such instructiona as they may receive, within the period specified in the turDS. th! 

magistrate's order j and if the directions CO:1tained in the order br· process ~~:edt~~l~:' 
cannot be entirely earned into effect within the time limited, a repon shall be expi~.ti~n of 

made, at the expiration of such period, of the cause of delay, with specific !~~::cltied 
information when a further and full return will be made, and the original 
order or process shall be sent \0 the ma~istrate, with such final return, en. 
dorsed as directed in the preceding section. Eighteentk. The darogahs Reports to be 

and mohurirs shall be .careful to render their reports and returns in, as ~~~~~~e and 

precise tenns as fosSlble• and they sJlall refrain from recapitulating in their 
returns a detail 0 the magistrate's orders; and when referring to suCh orders~ 
shall merely 'stat~ summarily the.tnature of the case and the date of the 
perwannah." , 

• 

Rules regarding Dawks, and for upediting 1M transmiJsion of ojftcial 
papers to' ~d Jrom the Thannahs • 

. 
§ 10. U First •. To facilitate' the communication between the magistrate'S SeoCt!OD 10_ 

cour't and the stations of the darogahs of police, and to enable the magistrates !:c!~~:D:~e uf 

til obtain speedf information of the occurrence- of cr.mes, as well as with the '~1 .~~ 
\,ie\V or prevenung the unnecessary confinement of persons, who may be de- fo=~o:~ 111-

tained in custody, pending an enquiry of the police officers. or trial before 
the magistrate, the magistrates and the 'native officers of police are required 

o 



476 POLICE, ESTABLISHMENTS; 

to ,attend, as far as -may -be praC:tica~le, to ,the directions ~ontained in the fol .. 
Snperintell- lowing ndes. Secon~. Toe, super!ntendenc~ of the dispatch by dawk'.o£ 
denceofdes- per,WaImahs,to the,pollce darpgahs".and of.reports from theoffice~ of polIce 
~:::;i~!tom to.the magistrate's court, .shallb~ entrusted to the nazirs 'of the criminal 
vested. courts, anel tothe.th~nnah mohunrs, who shall .be held. responsible for the· 

speedy transrpission ~f the packets to and fro; and "Shall report to .the magis
AU Govern- trates 'all 'instances of delay which may come to _ dleir knowledge.. Third. As 
ment dawk of- far as. Circumstances. may.admit, the magistrate's Q(ders to his police officers,.' 
flcers through. dr:..l. th h - • h h add ..1 h· h out the priJ. an, Ule, anna reports, w _ et er ~essea. to t e magistrates, ·or to t e 
vinceSd to CODci superintendcints of police, shall_ be, .transmitted by the Government _dawk;. 
;:~:~se}:ea: 'a11dall dawk-officers in the Company's provinces are required to x:eceive,and 
of expense. convey, free .of expense, ~uch _ ord.ers and ,reports, the ,Same being, superscribed 

with _ die name _ and ,official -designation _ ,of the. public officer by whom the 
papers may be dispatched; -,together with thewords ~' Kar Surkar," ·to denote 

Establishment that they relate to the public service. Four.{h~ In cases, where .. a thannah 
°dfaukbOrdti~~te station may be ,situated at a considerable distance from, the route of th·e Go-, 

aw sta IOns. d' k 'th ••• ••• h h lr 1· r:t! . vernment, aw ,. emaglStrates, In, co~umcat1on WIt t e po Ice owcers;' 
shalrestablish dawk, stations between thethannahs,.or from the .thannahs to 
the .magistrate's .court, at. proper, distances, ,according ,to localcir:cumstances, 
but not in .any instance exceeding~five coss, and the land. ,proprietors and 
farmers of land, or -their locali managers, shall. be called upon to I)ame and 

Peons and' appoint the 'requisitenumber .of peons or. pykes .< npt being village 'watchmeJ;l) 
~!fne:e!i:;:~ for the 'perfoimance of'!his duty., In place~ where.-noestablish]llent of re
mindars for gular police ,officers, may be ·statioo,ed,. they shall also b~ J'equired,to fix on a 
:~~r::~~~eis' particular house in ... thevillage,.where the peonsor·pykes may at all times be 
no regular found without delay,.andto name the mundul, putwa~ee or .other person· in 
~awk. the village, whose business it shall,~~_ to re~eive and forward -the papers trans. 

'mitted by 'the dawk; a statement, after· the foz:m No! 8,-of ,the _appen~'" 

J FOllM No. S. 

Statement ,f}/' Da'Wk Gko'kees .establisked by the,landholders, ~c. for tke conveyance if tke puUic 
correspondence 'to, qndfrom tke Tkannak oj, , -situated at tke distance of coss, South 
from tke Sudder Station. • 

G> -"REMAHKS, III 
.:0: 

Name of the Village Name and residence Containing parti-
0 Name of tbeLand- culars in regard a or place where the ofthe person to. -Namesoqh~ Distance of one 
III Chokee may be es- whom the papers Dawk Peons at bolder or local Chokee' from ano- to the direction 

-!3 Agent, and his of one Ch'bkee ... tablished, and in are.to be delivered each StatiQn. place of residence . ~ there from another, Ri-o what PergunDah. . for diRpatch: vers, Glaauts, ci / . , ' • Z 
. &c. ~c • . 

1 LalGunge. ·Manick Mundulof Knlloo Phee-
Mabowed'Sba, . 

Pergnnnah Boos- Zemilldat, resid-
nab. Monza Lal Gunge. koo. ing at l\1oorsheda-

bad. • 
2 Phoolpoor. Ramnat Putwaree, Maun Sing and Ramnat, Far- Four coss from South West from 

ofMouza Phoolpoor. Ram Sing. mer, residing ,at Lal Gunge. Lal Gunge, aN ul· 
Nattore. . lah between tbis 

and the-last Cbo-
kee, fordable dur-

- ing the year •• . .. . 
• . • . . 

, • 
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shall be prepared and kept up at each thannah station; and 'it shall be the Geoeraldutiea 

duty o! ~very dar?gab, on hiS appointment'to a th~, to see that this ~:a;:~OD 
paper IS mcluded In the records of the tlwmah, as well as that the dawk for' 
the conveyance bf the magistrate's perwaimahs and the thannah ieports is 
duly regulated, and 'the peons or pykes maintained by the landholders, 
fanners; pr managers, at the appointed stages. Piflh. The landholders, Penalty iD 

proprietors, and farmers of land, with their' local managers and heads of til- ::~de;~ I~t 
lag'es, shall be held respoDSlole for a due obsenmce of the foregOing rules, neglectiLg the 

and shall be liable, on proof before the magistrate, of wilful disregard of these aboye rules. 

provisions, especially after a previous admonition: to be punished by a fine, 
not exceeding i 00 rupees, commutable, in default of payment, to confinement 
in.tlre civil jail for any period not exceeding one-month. Sirth., The nazir Rule to pre. 

of the magistrate's court shall forward by the dawk, everY day at the same nut u~la)' in 
. h h" ialI· d b -.-') all trauSDllSilOD hour, (except w en ot eIWlSe spec y mstructe y magtstrate perwan .. of papers by 

nahs and papers addressed to the respective' thannahs, which the magistrate Iioch d"wks. 

may direct to be 'transmitted by the dawk; and shall write on the envelope 
of each packet the date and time of dispatch. It shall 'likewise be the duty 
of the nazir to record on the envelope of all reports received from the than-
nahs, the date and time of their receipt. Seventh. All reports and papers Furtber mIl'S 

transmitted by the dawk from the police thannahs, shall be addressed to the fO.r l~e tra;s

magistrate, and the seal of the thannah shall be affixed to the envelope; the ~I~::~a';. ~e. 
mohurir shall specify on the envHope thd dilte and hour of disp~tch; and in ports. 

cases. where the papers of one thannah may be left at another thannah on 
their transmit to and from the magiStrate's station, the mohtJrir of the latter 
,thannah shall forward' such papers; noting on the back of the envelope, the 
date and hour of the arrival and departure of the dawk. Eighth. The police Darogabl to 

darogahs and'their mohurirs are required to forward by the thannah dawk, :{aa~kn~~'o~~t'r. 
or by the hands of their burkundazes, as occasions may offer, such reports wise, repurts 

d b h b b ' 0 • r h . 1 and pRIII,-r" en-an papers, as may e sent to t em y t e native comnussloners, lor t e, trIa truitedto~hem 
of civil suits, for the purpose of transm~ion to the judge of the district; and by tb: !Iati"e 

h h 11 ° h' . . r h commlsslon-t ey s a grant receIpts to t e native commISSioners ,~r sue papers as may en. 
be delivered to them." 0 

Prollibiling various irregular practices on the part of tI,e Polic,! 
Officers. 

§ 11. II First. No police darogah, mohurir, jemachr, or burkundaz, Sec~ion II. 

shall trade or keep i:J.ny warehouse. or shop, for wholesale or retail, within !;I~~lc:ct~~!~~" 
the limits of the thannah to which he may be appointed. Second. The daro- DlrO~ilb' thali 

gahs' of police are prohibited from employing the burkundazes of their li~~~fil~I:~,,: 
thannahs on their own private affairs, under penalty of fine and dismission tbeir OW~ PI'I-

f ffi ·X'I." d Wh th • ° at yate ,ff,un.. rom 0 ceo 14,r. enever a summons or warrant, or 0 er cnmm Penalties in 

Process, may be served by a burkundaz, or other police officer receiving ea .. o~a polie .. 

fi G . di h all " b 11 be offi~r. n-pay rom ovemnlent, no et money or ot er owance or gratwty s a ceiYinr or de-

demanded, or received, from the comalainant or the accused, or from any wit- mludil11( mo· 

d h d . . £r lIey frOID aJJ)' 
ness or other person; an t e eman or receJpt of such by any police olucer, of the partin 

directly or indirectly, in violation of this rule, sball be puniShable as a criminal im a criminal 

offence, on conviction before the magisrrate or court of circuit. The offender proceSlo 

shall also be compellable, either on a criminal prosecution, or by a civil 
action, to refund the amount received, besides being liable to immediate dis-
mission from office, under the provisions contained in the existing rt"gulations. 
r d Th I" dar ....... l... • "ed d aI' f dO •• ~ Daro:ah to 

.I.: OUT"'. e po Ice 0b ........ are enJoIn , un er pen ty 0 lSIDlSSlon ,rom probiltit tbe 
office, not to permit any established vakeel or mokhtar to be permanently permaueDt 

employed at their thannahs, on the part of any landholder, farmer, local ::~i'::~ ... 
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of the aJientof agent, or other ,~erson. But this fule is 'not m.eant t~ preclude the oc:~ional 
:~~~~!e~~lder employment of a. vakeel, or mokhtar, for any specific purpose'when It may 
'\Yithout sp.e- - be necessary. Fifth. ~he darogahs and other mofussU police officers are 
:~l d~~~~~ty, pro~ibited ~om employmg any mok~tar or. v?-keel at ~~e station of the zillah 
shalf employ aOr Cltv magistrate, for the purpose of recelv~ng and transmitting the salaries 
vakeel of the f h-I h . h ' tabli h fi . th' d' 1 h h . magistrate's 0 t .e. t . anD?- es s m;nt, or. or any 0 er pur~ose, (onnecte Yi t t. ell' 
c?urt 0!l offi- publIc functions, ex~ept In pamcular cases, wherem they may be speCIally 
~!~e~~SI~:SS' authorized by. themagistrilte to employ 11 vakeel. Sixth. No mohurirS or 
cases of emer- writers, excepting those- op the police . .establishme.nts paid' by Government, 
f::~~h:~ir~x- shall be employed at the 't~annahs without the previous sancti~n of the m:lgis-
8~:~e::t~:~. trate, excep~ in c~es of emergency,. which 'wil},not. admit o~ odelay. In ~he 
~ahs without event of any polIce darogahs requmng the _assistance of additIonallllohdrirs, 
sanc~itontofthein consequence of a stress of business, he shall report the circumstance for 
magis ra e. '. f h . 0 h Th 'd h hObO d . No profession- the orders 0 . t e magtstrate. fievcnt., e aroga s are pro lite from 
:~~f!y:d~; encoura~ing, or 'empl?ying, witho?tthe, knowledge o~ e~press sanction of 
darogahs with· the .magJstrat~,any gotndahs or Spies, who may eam a lIvelihood by t~e pro
~::c~~rlf fesslOn of ~ mformer, ~d they shallapp~ehend, and send to the magistrate, 
magistrates, u- any persons. who may ,gtve ~ out that t~ey a!e emjlloyed as goindahs by the 
~:;e t~n3i~~~u- magl.s~ate, or br thesupermtend;nt of polIce, unless suc~ persons c=m s~ow 
~ls to ~ive in- a wntten authonty from the magtstrate, o~ from the supenntendent of pollee. 
~ft~a:I~~W to The above provision shall 'not lie construed as precluding the police officers 
~e apprehe~- from employing persons t~ trace-offenders, who may have eluded the pursuit 
~~:o1e:4:~;:~ of justice; or from encouraging perso~s to furnish infonnation, tiy which 

robbers, or other known criminals, may be discovered and apprehended.· On 
the cOJltraty, the darogahs shall encourage such persOns to communicate all 
the information possessed by them, and shall report to the magistrate any 
instance of meritorious service on t~e part of any such individual, by which 
offenders may' be brought to justice, whether the individual may have per. 
sonally exposed himself to trouble and risk in securing_the offendc:;r, or may 
have merely supplied the necessary intelligence to the police officers:" 

Charges nol cognizable by Pp/ice Officer~. . . 
Section 12. • § 12. ,', 1!Yrst.~ The darogahs and other native offi~ers of police are pra. 
Whhadt crimhes hibited, under pain of dismission from Qffice, from taking cognizance of any 
t e aroga S h f d I Ii' o· al . b • I l' h are proh!bitedC arge 0 a u tery,. ,ormcatlon~ c omny, a USlve anguage, s Jg t trespass, or 
from. taklDg f. inconsiderable assault. Second. Persons preferring' to the native police 
cogmzaoce o. . • h f h ifi' d· h ' di I P~\'s~ns officers (: arges 9 t e nature spec e in t e ~rece rig c ause, sh~n be re-
~~~l~:u:~r- ferred by.; those 'officers for redress to. the . ma~st~te's court, and mformed 
'plaints of ~e thatccogp.lzance c~rl.ot b~ taken of their complamts at the th~ps; and the 
:~~ve t~e:~rie: darogah, or other police officer, to whom any such. charges may be presented 
ferr;d to the, ip: writing, shall .record, in the thannah diary, hereinafter prescribe~' the 
magistrate. ~ame of the complainant, the p~U:re of the charge".and the date on which it 

. m,ay' be rejected. The date and ground of rejection shall also be endorse~ 
Pollce officers . h .. I • b' - d h' 1 . Th· .. 7 Th a.: pr()hibited. on t. e written p. aIn~, to e returne . to t. e compo ~nant. Ira. ~ 0 e era. 
f~om admlt- gahs and otl}er polIce officers are likeWIse prohIbIted from admIttIng com-
tmg compro-. h" .. . d fi • J:' 0 • 

mises, from in,- pr~mIses or ra~eenama s In any cases, an 'rom mtenenng In any matter 
terfering in which tI}ay not be expresslYPl."ovided for. in this; or in any other re1r' ulation, 
any matter . 0 . " • •• ,. _. 

Dot:authorized -a~ well as,m all cases, from passrng sentence upon any complawt, rom Im-
~y the regula- posipg a fme or inflicting any punishment, ~d from making any exaction 
tlODs,andfrom fi h . . . h . . d' , h • . o. fi' 
inflicting po- rom t e prosecutor pr t e accuse ,or t elr respective Witnesses, or rom any 
Dish~ellt and other persons, whatsoevero" , exactmg mo- ..•. ., . 
pey. 
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General dulie, 0/ Police Officers on receiving cluzrgCl or iriformation 
. of heinous offences. 

S 13. "F;r3t~ On receipt of any charge or information of murder, rob;. Seetioo 13., 

bery, thefr. burglary, homicide, maiming, wounding, actual affray, or other ~r~;o~:!~' 
heinous offence, not ,excepted ~ this regulation ~om the co~" ce of the tiOD ODo~th,or 

Ii dar ..... h th' h . !_c, lb· oaahilliDluua, po ce 0o~.' e statement 0 t e prosecutor or uuotmer e certified ofacrllhecog. 

on oath, or if the person be of such a rank or -cast as would. make it im. ~nb~y :m. 
proper to compel an oath, by a solemn dec1tration, after- the form No.9, of .ball euq~ire 
the apPeIJ.di1elto ~: rethgulati!,n;' and suchrenhquiry shall beifmade as may be :r!:a~:=c:::' 
necessary to u te e Circumstances 0 ' t e case, ,and there are any and elUlrui~ 
witnesSeS to the fact Of persons acauainted with the particulars they shall be pulJliely ~r pri-

. ' 1· • ' yately, wltDe". 
questioned, without oatp, either pnvately an~ apart, or publicly,. as may ap- lea. to the faet. 

pear most conducive to the attainmeilt of the truth. Second. It shall not be :;'vb!e:~~:~, 
censidered necessary to take down in detail the questions and answers of the but the sub- • 

witnesses. b,ut the substance of any material information obtained from them, :~:D:'::~!d 
shall be reduced to the fonn of a sooruthal, or keyfeeut, which document to tbe magi~ 
shall be authenticated by the attestation of the ~ns examined, and trate. 
transmitted to the magistrate under the signature of the police officer by' 
whom the enquiry may be made; the evidence of the ere-witne&<;es being 
di~tinguish'ed. in the report, from that of persons deposmg from hearsay. 
Tkir:d. Incases of murder, gang-robbery, burglary', attended with wounding Sketch of the 

or other violent crime, where the circumstances of the case may be elucidated _pot II! ~ 
. in a greater degree by a sketch or plan of the spot, the same shall be pre- !:::~I~~~taiD 

pared, if it can be done without subjecting the inhabitants to inconv~ence, ci'cf:tmst~el. 
and submitted with the report. The poliCe officers shall also be careful to ;:rre~~~~oo~; 
ascertain, in all cases, the exact date and time of the day or night when the accu~.telY 
offence charged may have been committed j and shall record the date, ac- note. 

cording 'to the Bengal, Fussily, or other era current in the district. 
Fourth. The police darogahs are prohibited from swearing witnesses to the Darog&l.elllbi.11 

h f h · d . . I cal • •• hieb b d b not "fear", It· trut 0 t elf epoSlt1ons, on any 0 mvestlgatton w may e ma e y ne1i~es. P('t:pt 

them into the circumstances of .anh murder, robbery, or other crime, or in i~ ca'es ·ant:-

h ..r f th f . d· 1 th be I tlOoed bv le-t e .penormance 0 any 0 er 0 t elr unes, un ess e same express y j[lIlation: 

sanffictionedfbY tl~e prohvUisionsdof a regula!iorar. n appllcable.tcab0 th
l 
e case. Fifil'h. Thhe !:'~:::~:r'~o 

o eers 0 po Ice. s a en cavour, as as ptactJ e, to comp ete t e diapatch .11 

I FOJ..M No.9. 
DeclarationtfJ he subscri6cd by Q H;ndoo prosecv.tor, ~ztmpltd from taking 

• ,an oath. 
.. 1 solemnly d,eclare, in the fresence of God, that I will ltate, according to the 

truth. all the ~ircumstances Within my knowledge, ngarding the case of • 
I will not 'Conceal what is true, nor depose to aDl thing false: if I declare any thing' 
not warranted by the truth, I shall be deserving 0 punishment from Ishwur." 

Declaration to he signed bJJ CI ~ummudan proSecutOT~ eztmpttd from taking 
. 1 • an oatTa. 

Ie I solemnly declare, in tne presence of Almighty God, that I will state, according 
to the truth, all the circumstances within my knowledge, regarding. the case of 

• I will·not concelll what is true, nor. depose to anr thing false: if I 
declare ant thing not wamnted by the truth, I .hall be desenmg of pudi&bment 
from God. . 

Aft~ tAt prosmdor hs slated tM ,large, lit i~ tosuhscriht tAe folJu:;:ing de
claration :-

.. I swear, in the.presence of Almighty God, that I have truly and concctlr stned 
all the circumstances within my knowledge, in regard to the case of . .-. 

erideD«, aDd 
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to se~.te th,e
f 

enquiry in ,th~ fir$~ instance". m.~t.o. colle.c~ .all attain:tble 'ev.idence,·,an? to, 
!!i~':es:~:i: bind. over 'all the. wltnes~es, n~cessary for thc:: . .trial, to appea~ pef(;m~ the fIla .. 
t:e ~~:~:od:~ gistrate a~, ,the :t~me when,. th: !eE~rt. tm~y ff!a~h :J:he. magistrate's. C;Qurt, in 
la/in .the in- order tpat thecas~ may: pe t~l~d wlth~u~ unne~.essary'dE!lay. The daroga~ 
~~ll~the. of- s~~~~-s~nd.in ~th ,the cbe~a~ qr pisJ>!1tch, qIiy :bur~~ndazesoJ." oth;f subor .. , .' 
fenders are' dm,at~ polIce officers, 'w,hos~ eVldrnce ~a.y be necessary 00, the trial of~he 
!~~~~::!'t~~e case.; ;~I].?- :if' .the' whole of, the witnesses cannot. be ,fopnd ~t, the. time, of 
the i,nquiry trcinsmls~lqnof the cheJ.an, ... the darogah. shall e~d~avqur'to c.ollect.them,., 
b~~!d~~!eto ~na sh~l1 .sen'" th~m. in . *ithou~' waiting; t~e lnstr,uc46ns of th~ Juagistrate .. 
attend.~ith- Si~th.. In: c~~~s. w4erei~ the ,oifendeJ,"~ are unknown, or· though; recognized,. 
~~~ss~~~:!~; xpay ,~Qt hCJ.ye. b~.en. ·app.r~~end~d, the p;rescril?~~ ~ocat inquiry into the ~ir .. 
'magistrate\ 'cP.ll\statlce.s~hall, ~notwlth~tap.dlng. be made;Wlthout delay, andJ:he: poh~ 
:e~~o~s a:: ~~rqgab &h~U ~ra~~miti,?njJ1lm'~diatealldJulh'eport ~f th~l"esult to th:- magis
know~.blltab- tl],te, J9r hJ~.mfor~atJon and .0.rders...Bpt.the W1tnes~es shalt not In sqch 
}~:~:~~~h~i- ~,\ses .be.:s~~t :~o, .the ;nagistrat.e, nor bQund Qy:er tQ ,.attend him without'bi~ . 
'.!I:~c~f~:d~teIY $p¢cj~r in,$~rut:iiQ~s,f.o~J:?e~pp.rPQse. Seventh. In a}l.caseswhere ~h.e 0!Fende~:. 
Separatere~ ~~Y .b~ .~now~ and .nJ,ay,ba;~~ 3:~sc.onded, the: polIce ,0ffiGerconductmgtbp 
porJstohbe mq~lry. shan.a.s:ceJ;"t~ ap.d ,descppe, t~e .per~on of. the offender, 6pecifying·also 
~:r~:Sh~IJn hj~ ~!1ro.~, and; t~at, .of. h~s father, as :well as:h~s; ,usual: place-of ,residence, in. 
:!eui~urS:p~f o1."d~rJhaf .hem~y-.~ere~fter, ,if Jle.cessary ,~eJl:111~ i~enti.fi~d., Eighth. If,in, 
peir !d~av~. the c9nduct,.~f .an.lnq~l1ry,JP~p'erson.?-ccused or .. suspected~hp).lld .ap'pea~ to . 
!~~!f:!~~~! pave. J>ee~ gUlI.ty ,o.fip.9~~,tpap.;Qne offence; ~og~l1zable,by pohce'~JIicers,·or,. . 
offence. If .anY·;J1lI$condu!=to.r .. n~gles:t .m. ma~t~rs of pol!ce, shoqldatt;1cp :to :any ze.;., 
~[nd!:~J!~i lJijt),da1.", faJ.:mer, JQcCJ.l age~t,.. village w~tchxnf1n" or, other pe.rson, whose duty 
,have he.en neg- it $a}'. be .tq' aid Jbe.police, the . police ~ar9g~h. shall in~ti~ute a, distinct :enquiry, 
~~:ti!g~nre-OIi ;~a~Q. cas.e,iJle I:~sult .of which ~shal~ ,be tz:apsmitted..to,tbe magistrate i~, • 
If any person ~eparaJe r,eports and, d~spatches. NmtJ;. •. Whenevez;aIlY person ,may be;: 
~~::r!~e~~ema- apRre~endedands~nt t9; t4e m.agi~trat~~s .. court, under .. the p~ovisiQns of this~, 
~ourt 5~a~a~: reg~latiQI1.' :andJ~ Play ,.~lqtQwntQ. th~ ;polic~ darog3:h, ·oro~her .o.:aicer. pre,.;, 
b::~v~'or':nerly s~.ding at the:t4an~4;:tP.a~ ,such p~rsolr,h.~ b.e~nipprehended on a forme~. 
~f!d~~:~~et~e Qc<;asi,~ri py tile: police.6~~ny . o.t.he.r acc:ou~,t, ,the d~rogali Or o~her ~ffi.f~r;, 
former cas~ reportmg·onJh.e;~as~,whlcll ijla)' h~ the grou!ld of .tIIS preseI\t apprehenslOn" 
:~a~r aldo be ~hal.l s,ta~e also ,~heoffence for WblCh the prl~oner may ~av~ formerly bee.Il' 

p ~. . arr~,St~d~ .aml if jpi'~c~ic3:ble"shall.ascert~in. fr.om the ,thannahpapers ,and ,~e~, 
Rules when port th¢. y.ear;'.and date qf .the' (:a~e refer~ed, to., Tenth., rhe,darog$~'6f; 
~:~~g~~~:s~~~ p'olice,w~en t?ey JIlaY.:I>rpr;ee~trom,th~ir thann~hsfor 'the Bu.rpjjse~of mak;ng, 
to leave .heir a~y, Joc~l mquiry '" or. for the per£o~m~n.ce ~f~y o,~her pubJlc.duty,-shall stat~ 
tha.nna~s, in ,their reports tl1~ da,te ari;d.timeoft~eit'departure from: the thannah station, 

and the date and, ,~jme ofthek 'arrival' at .tlJ.e plac~" of . the.iJ:" destinationf ' and 
Reports to be alsp ofJh,ei~ retui'n"t~ the 'th~n'l4." The ,m.9~th ~n4 year. to ,be .used "on all. 
~~~:~: t:tea s~ch· O¢dlsions, ~s' w,eIl 'as generp}!y . in .t~e r.ep.~rts of the pO'~i~e Slarogahs, 
of the distl"~ct~ sIi~ll.be· thos~_ pf ~he C,urreI1-t; ,~ra o( the ,dIstrIct, wh~theJ' .~tQe· Bengalee,., 

. l1us~lIy'" ()t WaUaity." ~ • . ,. ~ .. 

Rules. forrholding Inquests 'on~;(J(:casibn$tlJf murder, hbfnicldes, Wiyunding" 
. . , '~ and uniz4t1frdl 'deCfths •. ~ ~ "~' ~. . . : '. .; . 

Section 14', . § 14.. w Fi~~t~ The ;p~n~iI>al person.s .resi~i~gin' .val~ges,~: wb,ether .land •. 
~:d~~~!~:~!ld ~o~~ers.or,far~ers; or Qth.er Ioc~l'~~~g~r~~,~mund~~., pu;tw~rt~e~:,or ,9th.er., 
responsible fo~ h~ads of. vI1!ages; are nere1?t dedaredresponsl~le. fo~ tli~ early and. pUJ1cw.al; 
:::n~:~~!O~f c.oIpJIlQrucat}on,to" tp,e :Qffic,e~~~of,t~;r~Ile.~r~.st p~hce .st~t1~~,.~o.r ~lI:un~~~ 
l~nn~t~lral or deaths, .or deaths attended wltll SUSPICIQUs.Clrcumstances, ~hlCh may ;com.~;,t~h 
~~iih(,~l~US their' know ledg'e; ~c.l.a:ny.landholde:r, farille! ,.. manager, .~r· other, principal 

. . ip.habit~lIit 'of a.·V'illage, who m~y be ,convicted, of wilfully neglecting. or' 
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delaying to furnish the infomiation above.required, shall be liable to be fined Peultie.lor 

by the. magistrate, in any sum not exceedin~ 200 rupees; and in default .of D~,leet. .. 
payment, to be confined for any period of Imprisonmen~ not exceeding six ~~:'~l:'·~f 
months. Second. In all cases of murder, 1UU1atUral or suspicious death, or .acta rase., the 

,.iolent and dangerous wounding, the.darogah of police shall make it an inva- ::!:!~~l 
liable rule, immediately on receiving information, to repair in person to the pnceed i •. 

ruth b d · d bod d d h Co pUlGa, or dll-spot OD.W t e ea . y. or person woun e ,may ave been und; patch aD of. 
or, if prevented from going personally, shall depute a proper officer; and on licer eo the 
such oc:casions the following rules shall be strlctly observed. Tllird. That 2:D~esio •• 
they question privately, in. the first instance, any relations, connexions, friends, or :ighboan 

or neighbours, of the deceased, or.of the person wounded, who may be able :~oned 1:t:&e 
to state the circumstances of the.case; and that .theyendeavour to collect, lint iutaDce. 

before the .inhabitants shall have assembled for the public inquest, such in-
formation u may guide their .inouiries in. the conduct of the investi~n. 
'V ,L Th h "h J- d""d I nded d "h" if h Jadividlla" .e-.... ·our,,,. at t ey question t ean IVl ua wou ,an reqwre 1m, . e nrely wood. 
is able te) speak, to name and describe, on. oath the person by .whom .he may ed! to be re-

h b d d h f h h h . Clulred to deave een woun e ,t e names 0 t e persons present w en t e act was com- .cribe the cir-
mitted, and, generally; the circumstances .under .which the crime was perpe- rumstanee 

trated" Fifth. That tbey ~xamine the body of the .person wounded, or, in RDIl~~t~~r In

cases of death. the dead .body, with a view to ascertain the. number of wound& ~p~cti~t.th: 
or other corporal injuries;. the length, breadth, and depth, .of each; with c:.!e~, ore of" 
what weapons the wounds or hurts may have been given; and the parts of tbe .... ounded 

the body in which they may have been received; and that they record the penoa. 

same either at the foot· of their sooruthal or report,or on a separate paper to ' 
be annexed to the report. Si.rlk. That they describe particularly the spot Rilitl. fo~ tlae 

on which the wounded person or .the dead body may have been found; and :::r:s~:.n of 
that they report whether the crime appears to have been committed on the .... heretbebody 

'pot, or whether the individual wounded, or the dead body, appears to have wu (ouad. 

0: been brought and laid there; also in cases of alleged. suicide or of accidental 
deatli, whether the circumstances under which th~ body mar be found are 
such as to warrant a conclusion, that the deceased had met with his death 
from his own hands, or by misaaventure, or whether any, and what grounds 
may exist for believing the deceased to have been killed by the hands of 
others;· and funher, that they ascertain the name of the person wounded, or 
of the deceased, if any person prescnt should recognize him. Seventh. That ~~~e~~!~~ 
if the person killed shall appear to be a stranger. and, his name shall not be to uctrlaiD 

h d " h h I h h 1 wbert be Wat known, t eyen eavour to ascenam were e was ast seen, or were e sept Iut .een. 
the ni~ht before. Eig hth. That in cases in which the offenders may not be It tbe

b 
8
1l
ffend. 

• • • " en • allot lDlme lately discovered, or the cause of the murder or unnatural death or be .peedily 

wounding may be unknown, the police officer, conducting the inquiry, en- dia~e~ed;": 
deavour to trace whether any enDllty. ilI.will, jealousy, or other cause of dis. :: .:;;r. 
tension, subsisted between the wounded, or deceased,. and any other person ::r~~bo~~ 
or persons in. the neighbourhood, and i£ so, the particulars of the disagree- bor. eamity •• 

ment; when and under what circumstances the wounded, or the deceased, ~~:::"-:':-.. 
and the persons said to bear him ill-will, may last have been seen in company. DO ... tlffeDd

and whether any and what angry expressions had been used by the parties; :: ::.::~ 
moreover, in cases in which there may.be reason to believe, that the uDknQWII wCHiD~e4, to 

a' d h • ed d' th rat· "fi • "esamID' lIae ouen er as reeelV any woun , or 0 er corpo mJury, rom res1Stan~e ~ .ei~bboarin, 
the perp~tration of the crime, they shall question the bujjams, village svr~ ril .. ,e hr-' 

geeDS, Washermen. or other ~rsons residing in the vicinity, who, from thei( ~~tJaAj 
prQressi~, may be likely to.alford information leading ~o the discovery of the ~o ~d:.e:;:: 

• offender an suCh cases. :Ninlh. That the above.enqwry.be Il)~e aDd,com- o~ police .1· 
mitred to "riring, in the. presence. of creditable people, resid~t on. the spot ~ ~ b, • 
or in the neigh.bouring villa~;. and that. they reqUlfe a suffiqent numhex: of ber ol.,!;:: 
persons present ~o ~~ their ~p. to the paper. which .is ~ewise ~ Ix; :.b:.. -:J.::~' 
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atteste.ttby t.heir own signature,' and!otwarded, without delay, to the magi$. 
10 cues o~ trate. Tentn. In'cases of murder, It shall be' the duty of the ,officers of 
murdel, the 10· 'Ii . . d t bta' d' en th • . h hO '" ,troDlept ~l" pO ce to en ~avout 0 ~ In an. se .re e weapon or Instrument WIt w Ie" 
lFeapoq. t~ be the crime m1' have been commItted, In order that the same may be produced 
procoredJ If d "d "fi' h s:. h f h" . .• posa,ible.· an 1 enU e .. at t ,e lurt .er stages 0 t e mqutryor. trial forme offen~ 
Aabesi.tanceto Eleventh. In 'cases of wounding, the darogah or other police officer, conduct. 

procored • th . . h 11 d' b • fi h '. h 
(OJ' woUnded iPg e enquIry, s a en eavour t'O 0 tam or t e person wounded suc SUf. 

penoolJ. , gical assistance as. may be procurable, and, if the 'Wounds· are sever:e, the 
individUal wi>unded shall n~t be moved or' sent t'O the magistrate's court, until' 

Not to be he. may be: able to .travel without inconvenience or, .rislt!. The poIiceoffice~ 
mo~ekd. IOtt1ondg are further directed to Dotify: to the inhabitants,. as 'occasion may.offer,thar; 
aa,rlS ~ e.n 8. h f - b . . d d b bb . th • it.. ~'1 e ··event·o anyperson emg woun e ' y .ro ers. oro ers, In' such 

manner that >he cannot be conveyed to the th~1Dnah, without hazard of hiS 
life, ids not necessary to remove such perso~ from the place where he can be 
be.~t iakeiI~ ~ of, but that immediate notice must be giv~n at tbe thannah, 
that the poIi.ce offi.cer may proceed to' t~espot,. in ,conf~nnity with Clause 

~u~e& for the Second of thIS sectIon, ~nd .make the enquIry therem prescrIbed. T'D.'eUIk. In 
dbl8dPos~ of the. cases of murder or unnatural death, the police darogah shall, on ordinary.oc .. 

o -y, ID cases •. h h hI' d h" . . ofmllrderor caslons, w en e as comp ete IS InqUiry, Clther make the body ovet to the 
d::~~ral charge of .the relations of the deceased, or shall cause it to be. ·buried, or 
, burnt on the spot~ as the usages of the country and religious persuasion of 

the' deceased may' render proper; and. it shall, not be considered necessary: to 
send '.the corpse for the inspection of the magistrate; except in cases of mur. 
der by poison, or ,.on 'occasions where· the injury sustained by the deceased 
may be of a doubtful nature, requiring the inspection and repol't of a surgeon; 
in which cases the.darogah shall, if th.e state of the weather and the distance 
from the magistrate's court will admit of the body being transported without 
risk of putrefaction' on the road, forwC4"d the corpse, covered'. with a· cloth, in 
'the 'most nect-Dt and expeditious manner practicable, to:themagistrate's'pJace 
of residence/" . -' . ', .', 

Erzgui1:i~~. to' ~e made hIl the Police .olficersin cases of Ga~g-rohheT'!J, Bur-
g/.aries,. and other lu;inous ([jfonces.. ' -

. . .. . 

Secti~n.l5~ § 15. Firsl~ -JnaU cases of gang-robbery, or a'ther robbery ,by- open via
!:b~~:;'s b~ lence, as :wellas in' everr inst~ce of a he~ous crim~, :a~tended with .a vwle~t 
open viol~nce, breach of the peace or othercIrcumstan~es~ of ·aggravauon, the polIce dara-
and certam >. h . . '. d" h _Ir. ., . h 11°f • bI other lseioollS gah, Itt 'w ose Juris IctlOnt e: uuence may occur, 's a ,I practlca e .. pra.. 
offences, t!le' teed ,in 'periOn tathe spot witbout delay, transmitting an immediate :report of 
darogab wdl 'd f h· d" . Ii' h h h fi h' J: •. f proceed to the the' occurtenc'e an 0 IS. epart~re rom t e t anna, or t e ID.lormaUon 0 

;ra~!:~ d!r: -th~,rtlagistrate~ 'If un~ble to, proc!cd in person,' or if tbe ~ase be> not· of .a 
Reer.heInOUs nature, nor attended, wltbcIrcumstances of. aggravatIon, the darogah 

shall' be at: liberty to. depute a. fit person from among the officers -acting :un4er 
bini, to ascertain the facts' and ~ircumstances of the case, and to prpcure all 
the information which ,it may be, practicabl~ to obtain· for ,the discovery and 

Detail oJ the apprehension of the offenders. :Second. 'The pollce officer making local en
enquiries !O be q' uiries of the description sp' ecified in the preceding section, shall be careful·to 
pursued 10 . - '.' .' .' h . h hr.· d 
iucb Cales. a~cer~aln'and:record the dar' a~d . our'w. e~· t e'lact, was comnutte , the 

~ituat1on 6fthepl.a~e, the'~aIileS' and deSCriptIons .0f.anY' persons wh~ may: 
have-been- recogmzed' as. die 'perpetrators of the crlmeJl by;whotn such persons 
may-have been ~een arid kno~, 'and ,the names an~ descri~tion ~f any' person 
suspected 51! bemg concerned m!heoffence com1Dltt~d, Wlt~ the gro~ds . of 
such SUsplcJon. ~1~ a full reCItal. of the m~er In whIch the crIme has 
been effected; and-m cases. o{ robbery of. the articles of property pbmdered, 
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the direction in whicb the robbers may ~ve fled; whether they bad torches, 
and any, and what arms; whether they attempttd to conceal their persons 
during the robbery; JYhether. any arms or articles of property belonging to 
the robben were picked up after the outrage; and, if so, whether any person 
~the neigbbourbood bas recognized such articles, whether any number.of 
pctsons were known to have assembled at any liquor shop, Fakeer's muth· 
or other place immediately preceding the occurrence of the robbery, and, iE 
10, the general character of such persons, whether the landholders and f.n". 
1I1U1 or their local agent. took any and what measures, immediately after the 
occurrence, for tbe discovery and apprehension of the offenders; whether the 
Yi11a~e watchmen were present, and showed a proper degree of attention and 
i1acnty,on the occasion. or otherwise I whether there are any persons of noto
rious bad character in the neigbbourhood, or persons who hue before been 
punished for robbery and discharged from jail, and if so, where such persons S.d. ~alriee 
were at the time of the commission of the offence. X hird. The foregoing :i~t:' ':::.: 
enquiries shall be made and committed to writing on the spot, in tl1e form Of.Df .... cI.tteat. 

I sooruthal or report, and in the presen~e of three or more creditable inbapi. :'~!'!r!~!~t~ 
tants of the neighbourhooJ, by whom It ,hall be attested, and the rapers bleiohabil~" 
&hall be lorwarded without delay (or the information oT the magL~e. ~:':oorl,b. 
FourtA. It ,hall further be the duty of the police officers on occasions Ca~tioa 
of the description abovementioned, as well as in cases of murder and unna. :!.~=: .:~. 
tural death. to ar' prize the persons present at the' enquiry, that their suppr~ wilhh~ldiDtbe 
sion or denial 0 any knowledge, which they may possess relative to the per .. 6nt lGlaDe •• 

~ton of the crime, will. tend to invalidate their testimQny, in the event of 
their deposin~ to such knowledge at a future period. They shall, at the 
same time, gtve encouragement to all persons not accomplices or accessa-
ries, who mar have been present at the commission of a crime, to make a 
full commuDlcation of every fact and circumstance within their knowled~ 
respecting the offenders, and shall take their information or evidence Wlth 
such precautions of secrecy, as may be deemed requisite, where persons sup-
posed to have recognised any of the offenders may appear to be deterred 
from publicly naming them, under fear of the consequences, if the parties 
should not be apprehendecL Fiflh. The darogahs of police shall invariablJ IlUtuee. or 
report to the magistrate every instance of burglary and theft, which may be ::~.fJ ucI 
brought to their knowledge or otherwise, as well as of the attempts in which te.p.:,r.:u 
the offenders may not have succeeded in carrying off 'property. Sirth. In ~ ftportecl.

be 
cases of burglary the police officer conductiag the enqwry shall attend to the oa:-;.,'!d~ 
foregoing instructions, regarding enquiries in .cases of robbery J as far. as the ::. •• te::'1JA. 
same may be a~p1icable, and shall be careful to ascertain and report the time cI:rl;tioa or 
of the day or rught at which the offence was perpetrated, and the ~eans used ::.c~~ 
in effecting an entry into the habitation, and if by~breaking or cutting through . 

• a wall, mat, or other partition, the lenF. and b~th of the a~ure, also 
",hether the house or apartment into wruch a burglarious entry may have.been 
effected, is used as a place of residence, or for the custed, and prese"atio~ . 
of property. Sl1:enth. Police officers makjng enquiries m cases of robbery. bl'onIatioa 
burglary, and theft, shall require the village chokeedars, the landholders and ::.::;: ..... 4 
theif agents, and the inhabitants of the plaCe, where the offence rmy be com- ......... :. 
milted, to state whether they suspect any and what persons of having commit •• ~n. 
ted. the offence; and; ifso, the grounds of their suspicion, after which, they 
fhall take the necessary measures to ascertain how hi such suspicions may be 
well founded, and where the persons suspected may ha,e been at the tilne the 
,rime was perpetrated.", ". 
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Search /01' plundered or' Stp~·PrOJ1C.rtg. 

Section 16.. § 16. ct 1[irsL. th~ search for'. plundered or st?len· property~· wheth~~ U,II" . 

~=;::,~~~~O- dex: the spffieclal brfde~'l~r ,thehmallglSbtrate, 0dr undderinformba
l 
tion l'e'Ceiv~dllby ~he: 

how to be coo- nanve 0 cers 0 .PQ Ice, s a e ~o~. ucte . ~&reea "1 to the 10 OWlI~g. 
~~~~tawrit- rules. Secofnd. The ~arbgahfis of pohceh:re Phr0!llblt~, exfcepthunder the spe .. ' 
ten dec1ara- cial orders 0 the magIstrate, rom searc mg t e mtenor 0 any ouse or build .. 
~o;;ino~sC:ar:ch iog for ~tolen pr plundered property, unless -a. list' of the articles missing be 
Ute int~ri.or of delivered or faken down in writing at the thannah, with a' declaration stating, 
:~e~~I~~~~~- tha~a r?b.bery. has heen committed,a?d ~hat. the informant, 'whether ,he be 
cia! ord~rs of the owner of the ptoperty or accomphce m the offence, or o~her person, bas' 
themaglStrate. substantial ground to believe that the property is deposited' in such hou~e or: 
~ecution or place. Third. In the case pf search-warrants issued from theomagistrate·s 
.ear«:h.war:- office,. t4e police officers $hall report the execution of the process on the backi 

ra~!~J~ be Te: of the ,w.arrimt. . Fourtk; •. !?e da~ogahs, ,,:hen not- especially instruc.te~ by' 
~pr~~ellt~. the !Uag~stra~e, shall ~ansmlt all representa~ons made to them, ~egardmg .the· 
~~~~ol~J'o- receIpt or concealment of plundered or stolen property, at' or before the tIme' 
pertytobe!eBt when they may proceed to the search, for the information of-the magistrate, 
:::: f!g~i; and for ~ny orders wJ1ic? he may deem it J:.lecessary to issu: on the subject. 
or~ers. They shall ~sp take the necessary precautIons for prevennng any such pro. 
Partieularsre- petty from being clandestinely removed. Fifth. The search for plundered 
Ialing to the and stoleQ property. shalll>e proceeded on without previous notice being given: 
search. to the owners or inhabitants of the house, and shill uniformly be made in 

tlie day time, unless there ~h~1l be substantial-reason to believe" that in' case of 
any delay, ~h~ property, sought will.beremoved.· The process shall invari~ 
bly be coi?-ducted by.the darogah; _ mohurir, or jemadar in person; and if 
the darogah canilot hiQ,lself proceed, he shall issue a warrant according to the 

What persons (arm. No. 10, of the appendix. • The search sh:tll be made in the presence' 
to be present. of three Qr more respectable inhabitant's of the Village, in wbichthe house or 

place sear~lJ.ed may be situated, who shall subscribe their names t.O the report 
made to the magistrate'S office, and an opportunity shall, in every instance, be 

Sur~ptitious afforded. to the occupant: of the house of attending the search. Bizth. In 
iotro~ulcti~n conducting the search. directed by the preceding rules, the police darogahs 
ofartlc e8loto "h 11 b eli 1 h' . .• 1'£ . • .' 1· d d the bouse to sa e car u t at .noarnc es 0 p~operty are surreptItIous 1: 'IDtro uce 
~~~:[~?' into the ha~itatioIi at the ~in~0.r.·seateh, and nQ prosecutor or i,~ormer, o~ 
gaiost, any ot~er person, shall be permlttf;'!d ,to enter, unless he allows himself to be 
Rules to be ob~ strictly examine~ in the first instance. Seven/I,. Should the occupant of the 
le!yed iosear- housej ordered to' bese!U"ched, be of such a rank in society. as would render 
c.ltmg zenanas •. it ,improper' and objectiopa\>le, actot:ding. to the prevailing opinions and usages. 

of the CO\lntry,. for the bllicers of po~ to enter the zenana or apartments of 
the 'Women,. the polis:e Qfficers shall give due ·notice for the.removal of any 
W:Oln~n within the zenana; ;and~ter furmshingmeans for their removal ill 

,. No. 10 •. 

. Form of S~arc" Warrant! 

~. "~~T~~, the~eis ~trong cause tosusJ'e~t, that plundered; or stolen goods or effects 
are wlthm the dwelling ho~e or premIses of (name and cast of suspected person) 
iilhabitimtof· ; you are hereby authorized andtequired, "with· necessary ~d 
prope!, assistance~ to .enter into .the said ,dwellin~ hous~ or premises of. the ;said - '. j 

and if any goods or effects shall be found· therem, which there may appear cause to 
suspect to have been plundered or stolen,. 10U are 1equired to bripg the property so 
found, and also the person of the said , to the Thanoah of , 
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a suitable manner~ (if they be women of rank, who, according to. the cus
toms oltbe country, cannot appear il) public,) shall enter the zenana apart
ments for the purpose of completing the searCh, using at the same time every 
precaution, consistent with these provisions, for preventing the cIande$tine 
removal of property. EigAth. If, on examining the premises ordered to be The peraoo lo 

searched, 301 property be discovered, which shall be alleged, by the com., ;~;::;~~:c
pb.inant or informer at whose instance the search may be made, to have been ~ to be 'lo~eD 
stolen or plundered, or which there may be any o·ther reasonable ground to ~::b.:~~r:~ 
believe has been acquired by theft or robbery, the darogah or other officer of ·l~·ccount 
pOlice, by whom the ,search· may have been 'conducted, shall endeavour to, ~l1e:fu~~ 
Uace the.actual proprietor, from whom the property may have been ·stolen :.ar.~e:'~.lhe 
or plundered, and shall question the· occupant of the house regarding' the a .. l1 e. 

means by which the propeny was obtained; and in· the event of his being, 
. unable to give a satisfactory explanation, shall forward the property. together 

\rith the person in whose house it. may have been discovered, to the magis--
~te. NinlJ,. Should any .s~ous property be discovered in the course Role for the 
of a search conducted under the foregolDg proTisions. and should no person dc,UPOladl ofu~-. 

. Ii d h "'all h' 1 . J... IlIlDe ,IISp., by datEn to the same, the po ce aroga 'S~ . compare t e artlc es WIth 5UC,. ciOllspropert,o 

lists of property stolen or plundered, as may have been previously delivered 
into the thannah in other cases, and recorded in the register prescribed by 
Clause Thirteenth, Section 8, of this Regulation; ·and in the event of the 
property corresponding with the amount given iIi the list, shall either send 
the articles for the inspection of the supposed proprietor, or shall summon 
bim to the thannah for the purpose of identifying his property. Tenth. On All pa-:tic:ulan 

the occasion of searching a house under the foregoing rules, the police officer ~~:;=fo~~~ 
,hall be careful to notice the particular spot, in which the property may be ;~~IJ be ear~
found, ,the time of findirtg, and the name of the finder, and all property telt~r~:e":!: 
which may be claimed as having been stolen or plundered, as well as all gUlrate, 

property of a suspicious nature found on persons charged with robbery, 
burglary or theft, or which mar be seized by the officers of police under 
suspicious drtumstanccs; shal be forwarded without delay to the magistrate, 
together with a despatcb, drawn .up under the form No. s of the appendix. 
A copy of the despatch being regIStered as prescribed by Clause Eleventh, 
Section 8, of this Regulation; . the original shall be given to the burkundaz, 
cbarged with the conveyance of the property, to be delivered to the nazir on 
his arrival at the sudder station. Ela'eTltA. Articles of value, ~nd of small Rille (or fran'

bulk, shall be fastened.up in a box, petarah, or bag, and the seal of ,he t~an. :::,:l:n.~~;~~. 
nab affixed. Each arucle of property shall have a separate number (wntten ohmall b .. l~, 
on paper with the seal of the thannah attached ·to it,) to correspond with the 
number contained in the first column of the despatch. and darogahs, when 
aescribing the property in their reports, shall invariably quote the number 
affixed to each article. 'l'u:elflh. No property shall be removed from a house Vocillim.·,j or 

by an officer of police unless it be claimed or recogru'zed' as baving been .Iupf'c."d pro.-
t. • • per11 oDly.Jaall 

stolen or plundered, or conSIdered to be SUSl?lCIOUS; and no property, once be r~IDO"l'd, 
removed. shall be returned "ithout the special instructions of the magistrate. ::~ :rl:-':~~ 
Tllirteenll,. On the occutreDce of a heinous robbery, burglary or theft, the ma(imate'. 

darogah of police shall transmit a list of the property plundered or stolen, to i~dh:i"o .... a, 
the proprietor or manager of the estate, in which the crime may have been Ie', .Ii.r of 

committed, wi~ an injunction to cause the list to be affixed in a conspicuous ~:~':! ~:,: 
place, and also published. in the several bazars and hams, situated in the fi~ed tu a c

J 
00-

h • • . II Id d'I • b 01 deal 'p1Ct1oa P .Cf', estate; at t e same. lIme requmng a go an S1 ver .SDllt retal ers, •• d doe IIOIM:I' 

-and other persons, to give notice to the officers of police against persons offer- PfeL 

log such articles for sale.' Fourteenth. \Vbenever the periOD, in whose pas- ~uirie. to 
session stolen or plun~erecl property may be found, shall deny all knowledge be made ~om ..,. h perMo. ID 
of the theft or robbery, .and assen lhat be procured the property "'1 onest wboae po.es-
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sioo the pro. trteans ; the darogab" Qr.otber-po}iceoffic~s' conducting ,the enquiry; shall 
perty may be require :such pers0f:1'to state. the' clrcum~tancesunder which he became, poSo! 
found. sessed of thepr0l'erty, :and shall. endeavour ,to ascertain' through whose hands 

it may~ave passed, as'well ~ t'! trac~ th~ persons.bywhom. the robbery or 
tb.ef~ .. illay have been cO~m1tted •. , Fifteen~k.',.Any, p.erson,,' who may find 
wlthm ,hiS house! or premises, property not, hls·own,.whlch he may have reason 
t~be1ieve lost o'r'stolen 'property, Of to 'have been deposited within his hoUse 

Person lind· 
ing sospicious 
property in 
his own boose 
:!r~:i~~~. or premiseswith'a malicious intent,. shall, wthin twenty .. four hours after 
c-eed. fi.fiding~such propert~; convey ~t.to the 'nearest 'police darogah and:report the 

~cltc(1tI1stanceSl attendmg .the discovery, of the property. The ':darogah shall 
) commit to;writing the, circumstances which may be stated by the person find ... 
ing-thel'roperty~ -and cause the:same:to be 'signed by hiDl'and attested by two' 
Of more witnesses .present. Such attested writing, together with the property 

Unclaimed 
property to 
b.elong to ~o. 
verhment. 
Roles. for its 
t'rarisrilissio'n. 

·fol1nd~ shall then· be forwardedbythedarogah without:delay'to the magis-t 
ttate.' Sixteenth. AILunclaimed property, whether cattle;, boats, timbers, 
Or otherg.oads or~hatt~1s':,shall be .consider~d as belonging to: Gover~m~nt;' 
and the 'darogahs:?f poltce;shal1. forward 'any property of thIs' descnptlon" 
which may come mto' their hands,. to: the magistrate of the district in 'whitlr 
theytnay t'es~ectively be employed:; or .if ~nyattic1e of unclaimed propertY 
cannot be easdy: moved, the ;darogah 'of pollce shall make over the charge: of 
suc~.articIe to .the :local ze!Dindar'. manager o~b~d' person:of; tb~ vil.lage~ 
untIl:. the .orders of the magIstrate, In legard. to .1tS. disposal; . can. be' obtamed. 

Ten p~rcent. Seventeenth. The darogahs 'arid otherpolicc.ofIicers shall be entitled to 'a 
of the value o(cornmission of .ten :per cent. '.on the value of aUproperry stolen 'ot plundered" 
:~o!~nb~~~~:~:which they may recover. The commission is to' be paid by the owners 'of 
edto .the rBi the property",which· is :tobe fairlY"valuedby the magisttate,of l>yany ctedi
~::8~rlD' 0 ,- table and competent person, .whom he'may appoint· for'that purpose. \ The 

magistrate is to cause :the.coIhmissio~in the case, 'above directed, to be paid 
by the. owner ,or his' :agent, to the rdarogah" or other police officer to whom it 
may be due, and j if necessary; may ,cause a part of the property tQ be disposed 
of by public sale, -for. the purpose of ,making good the amouilt.", 

. -
Duties of p()iice .Officers witk:regard to Coiner$and'l1tterer~ oj ~aseCo.in. 

Section ~7. § .17· ,~'The ~~rogalis o~ ~qiice shall ~pi>r~4en'd a~4 ,sen4''to tile' rilagistrat~ 
Darogahsshallall persons uttepng base co~n, and krtowmg It td. b~ such" or who may be 
~fa;~~s:~~B:~. char~ed ~th c()~?terfeitirtg' or ,~e1Jasing the cur!~nt coin •. ' g~, the: receipt of 
cl~e~ upon. credible mformatlon they smU,~ under the provlslons?~ ~ectlon 1 ?;' proceed 
~e~~~l:f :~~~. ~o seaJ,"ch the hquses?f pe;50nsaccused ~f manufactur,m~ or knowmgly.utter
iog, &c:. and 'IPg. b~~ or. ~ounterfelt cOln~ ,and spall Seize and, transmIt to the ll1agtst~te 
:::~:::~t!O any such coin w.hich may be .£9und,. ~ogether with all implements . used for 
'coins, imp le- the purpose of del;>asing or counterfeiting the coin;' also all books of accounts 
:~~t:~.al~~g:- relating.to tpe sale .. or ~ir:culatjon of.base coin, ',together. with ,such' evidence 
!~:nd;~!. the ~ may, be procurable til, est~bl~sh 'the qifence' impu~ed to th~ accused." 

Duties of Police;Officers . in· tkeprerJentjon OT"SJlppression of Affray, and 
. . ,,·Iliots. '. . . 

I ' 

Section 18. . .:§ 18. ,e First.. :the darogahs of police shall proceed.~ person,· or'depute 
~ftic~n of po. orie or more ofthelf officers, as ,circumstances may reqwre, to' attend and 
!~:tt~ ~:i~:,e,. maintain the' peace at fairs,;and during the celebr~tian .of festivals; at all pIa. 
fe,ltivals, &c. ceswhere' any. con~deI:ablenu~bet 9£ persons may be, 'collected ,together. 
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Second. On Teceiving intimation of any tumultuous- meeting or assemblage of o. notice ri'" 
persons or of any proiected riot or serious disturbance whether arising from' eo or inteDded 

• '. J. • • ad"ray, officer. 
tr~ or .disputes re~ard~land, crops, tanks, water-courses, reservous, Ibal~ require 

-r-:-h-- th f Ii h-"· he oceed' UtDIDdan to or at er causes; e arc o. po ce s 4W f:It r pr In person or dilpehe the 
cause the mohurir, or jemadar, ~repair jmmediately td the spot, and the prople,oap~q 
""'~.... Lr --- 1 ed h d % hall • th fi· oceed of confille&uoll .........-o~ emp oy on SUC U 6 ,m e rst mstance, pr to of the matter 

. the resiLIence of the 2:emindar. taloo dar or farmer, in. whose estate or farlD ia dUpalC.. 

the disputants may be said to be, and require him instantly to cause them to 
dispene; aCCJuainting him that the land or crop in dispute will be liable to 
co.nfiscatioD, 1f any aJfray ensue. Third. In the event of this measure prOYe He .balJ en
in~ insuflidtnt, he sball endeavour to prevail on the parties to disperse, and deayoor to d-

• • •• , • duce thera to 
a er to adjust thelr differences amongst themselves by arburanon or J1lUI- disperse, or to 

d.aet, or to have reCou1'le to a court of judicature for the decision of their ~ ... bm!t ~heir 
claims. In the event of such endeavours proving fruitless, the police oflicer, b~::ti:o ~ b'; 
who maybe present, shall declare aloud, that. if any person!s killed:. wound.. ~~:::I:~:J::::, 
ed or Tiolently beaten; all persons conc:emed II); the affray WIll be brought to aequeDces of & 

trial before the criminal courts. The police officers will, at the same time, strive :~:C~ O:n~e 
IOleize the leaders, or principal offenders; and in the event of their failing so tale ~t'ttain 

d h 'U de . h· d 1 f bod d mellliurel to to 0, t er WI en avour to ascertam t etr names an paces 0 a e, an to mark the -uil-

collect lufficientevidence, if practicable, frOID persons unconnected with the ty. e 

parties, of the circumstances of the affray, the causes which led to it, and who 
were the first aggressors; and. after taking these steps, shall set people to 
watch the further proceedings of the parties; and immediately communicate 
the whole of the particulars to tpe magistrate, who will adopt the necessary 
measures for brIDging the offender or offenders to condign punishment. 
FourJ". The .oflicers of police are required to proceed to the spot as above Darocabl 4ball 
directed, and use every precaution to prevent affrays, but they shall confine Dot drpote 

h I ". h d hall 1_' h burluud ... ". t emse ves to mamtauung t e peace, an s on no account taLe part Wit , to defend lbe 

or afford assistance to either side. in the dispute; and darogahs are strictly p~operty or 
h'b' ed 1 d h . l' . f h • fi d elther part,. pro 1 It • un CS$ un er t e speCla Instrucnons 0 t e magtstrate, rom eput-

IDg burkundazes, or muskooree peons, to defend the property of either 
party, applying for the ~d of the police, on the ground of alleged appre-
hension of a1Fray. Fifth. If the cause of dispute be land or crops, the daro- Disputed land 

gah, in his report to tbe magistrate. shall describe the land contested, or the or crop ... hall 
. 1· f . '- . d' b nd di h th I' . f be dellCrlucd quantity or qua It)' 0 u,e gram, an m ou ary sputes were e calms 0 and bounda-

individuals may be better explained by a plan of the ground, shall prepare riellkeICuf"<i. 

and transmit, with their reports, a sketch showing the outline and general 
position of the portions of land claimed by the contending parties." 

Duties 0/ Police Qlfictrl in receiving conjeuions, and in Ine treatment Of pri
soner, generaUy. 

§ 19." JJ~rst. 'Whenever ~y person may be apprehended and brought be- Section 19. 

for~ a darogah or other polIce officer, under the provisions of this Regula.. E~io.tinD!I 
ciun, the eXamination. of tbe prisoner &hall be taken without oath, in the pre- ~~:':~: 
sence of three or more credible witnesses, who are to attest the examination; oul oath, in 

d h I" Lr odin th • _'-_II • h . tbe preKIM'f) an t e pO Ice om.cer, Fe5l g at e enqwry, ~ quesuon t e pf1S9n~ of three er 

Iully re~ardiDg the: whole of the drcum~tances of the ca~, the persons con- ID~~ credible 

cemed lq the commission of the crime, and if any property may have been W.tJleuel. 

~~o~en.or ph,mdered. the persons in possession of 6uch property •. or the place . 
wbere i~ has been deposited: in the event of the priso~ersmaking f1ee and Raw. i. tain 
yolunt;u'J COnf~OD. it ,:Qall.be imm~tely written down,. if. pra~ticable. in :!:"~-:u!:?' 
the la:ngu~8~ bqt. u~~ood ~J the ~~~ ~Qnfes$iDg. ;,nd.ID. t.he presen~t 
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o£'three. Of. more· credible witnesses,'who:can;sign:their names, and are "not 
. : officers' of the: police or, connected with.the thannah establi~hment: '; if .naper .. 
-soris'can;beJound -who .may:be'able:to'Tead' or "write, the :most respectable 
persons-in the village:shall be ~equired tQ bear witnesS;; and to' offer. their 
inarkin attestationrofthewriting. The partY' confessing,;as:well,as the:wit
nesses, -sha:l1,be::allowedto~read 'the same when finishedt .. ~r. i£.unable to~read, 
the police officer recording:theconfession'shalLinvariably ·read.:it over in: the 
presence 'of the,party'andwitnesses,. beforekis signed and attes~ed,.and shall 
: state, at:theJootofthe'paper,the'day-of the week" date, hour-and place, at 
,which-it':marbe taken; t~eori~nal confessi0n.,;beari~g t?e si~natures of :the 

, party and 'w~tnes~es,'shall 'Invarlably,betransmltted :to the 'mag\Strate, ,and, not 
,ai copY';' and 'the'police,officer presiding atthe,ertquiry~ as:weIl'as the person 

.by,whoril-tlie'confession may be ta~en down in wr~tiJ1g;,::shall.subscribe .their 
Compulsion or'8ignatures: to the .paper, in' attestation: of its' authenticity •. ,-Second.: No.:-:com
Mldingou~ , pulsion' shall-be used: either towards parties'or witnesses,·Jor· the,purpose';of 
~:f:d:::~~~~: obtaining 'any. iriformationwhatsoever; ',and -police-.officers' are strictlr enjoin. 
fel~ion,. s!rict- ed' not, on anY'od:a,sion; br"under,anypretext whatever,:to'encourage, a-priso. 
ly prohibited; . '" h d d· .. . '. . 1 h . fi . h . • 
penaltyolleo~ ner,.3;ppre en eupon a. Crlmma c arge_:t9con ess t e same, or; 'to' 'excite 
viction. the hopes or fears of a 'prisoner,: ~y:holding forth prospect of pardon,or using 

threats, or otherwise persuading : or intimfdatingtheprisoner,;with. the view 
of. inducing' hini to confess,: 'any species' of-mal.treatment intlicted·on'apris().. 
ner'or wit.nessbY;;i,police· officer, landholder:or farmer, or by:.any,other·per
persOn whatever, whether ;with a view to extorta'confe~ion, 'or .to~prDc~e 
information, ,will'subject the 'offender to ex~mplary 'Punishment, ,on con~ic. 

Special reason .lion before .theqlagistrate or'£orir,t of, circuit. . Third; -Whenever:a. confes
!Ilrusjtb!lstafite4, sion may be takenatriightj.'or<at.any;otherplace 'than the p61ice:thannah,:the 
I t Ie con es- . .. 1 ' . . L .• h'· . b " 1~ h 11 b . d· h·..1 ah' Ilion be receiv- SpeClareaSOn 'IOr:lts avmg een sot~etl 's a ' e:s~te ·tn, ,t e :.uarog ,s 
~~ at nigbt;()~ report.Fourtk~The foregoing provisions are not 'meant. to' preclude. the 
~~a~i t~~~e:he police' darogah~or. officers . pre~iding at the; enquiry-, ,from, making' any:. 'Pn vate 
::::~e thao- veibalexamination. which he'may deem' requisi~e,·with the- yiew:oLascertain
Daroga~ may ing accomplices 'or· discovering ,stolen property,' or" obtaining.' means ': of proof. 
~~~~l~~:!:i- Fifth. Prisoners.confessing offences' ~haIl'be .k~pt,; apart from~al.1~ p~rsQns.in 
na~ions, ·custody:at. the thannah,' and, if "practicable; shall; .be,forwarded: to the-magis
re~~~~:r:oc~:7 .trat~'~ court, ~nde~ charge'of,a separate' guar~~ : ~ixth • . Witnesses tei con
ke.pt separate. fesSIOns shallmvanably· be b~und' overbythe'pohce darog~hs: t,o 'attend :the 
~~It~::!fl~lli~' magistrate' on the 'arrival and, exall}ination .of the prisoners at· the sddderJ Sfa
bound over·tion·; and,thepolice' officers shall ,be careful not .tQ:admit of any:deviation 
Thannah'pri- from' this·rule~·, $crpenth • . Prisoner~ during: their . detention ~t.thejthannah. 
b~D,~!~;:;d.to, shall b: c0n.fin~d within the, thannahhouse or~uard ro~m, OJ" insople other 

~onvement place of confinement,. where they wdl not be exposed to the open 
Prisoner~ of a!r. . Eig kth~ Stocks m,ay be us~d at the t~annahs during the Jlighr, for the 
'atrocioos cb~~ 'purp6Se ofsectiring the persons . of robbers and' murderers,· or ,other. persons 
~~~':rg:aJ:nl:'" ,of dangerous ,character; or disorderly: behaviour, or persons" who may have 
:If~ ~:ct~~c- escaped from custody, until. t~ey can be fo~warde~t~ !he magist~te; "llt 

the darogahs are: strlctlrenJc>1ned, under pam of dIsmISSIon from ,office, not 
taplace any individual in the" stocks, except· during the night time,. and then 
only in 'casesofrobbery; arid mt1rden or ofpretious 'escapefrom'custodYi'or 
when the notoriety of the' 'prisoner's character' or, his behaviour may be 
such as to render, thisiIiiode of- confinement ',essential' for his 'safe-guard. 

'theY,may abo Nin~~~ The darogahsof.police. s~~ll 'further be ,. cbptpetent ~o ,Use' handcuffs, 
~:~'!:hl~~::. of a lIght c6nstrU:ction~;to be,provlded'~rt~e''''magIStrates,' (mstead of fetters 
cuff:' ~nd' ropes' fo~ th~ legs and·arins;) for' the purpose· of forwarding~ heinous' cri. 
A\triet:ae- ' miJlats.with' saf~fy,to~the magistrate's court. -rimt',. The darogahssli~lbe 
~=~~!::~!rn~~ he1~ strictltacc?~ntab,le for'~anJ,.ill' ~re~t~e~~ -wh~ch) :'p~soners' mat sustai~ 
c~saary .eye- whllst under their· charge,> and for, any seventy .further ·than -what-: may be 
nlT' 
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etsentially 'requisite (or aecuring the, persons of such prisoners. Eleventh. ~teoltra'eJ
Burkundazea escorting prisoners sbaU, on ordinary occasions, journey at a ~:! .. for priM

rate not le8$ fhali six or more than eight coss per diem. ThelJ Ik. When 'HeaelmeD .. d 

alightinLf an)' village for the night, the police officers having charge of pri- othe". ,ball 

I b • ° _I b ° r h of th pro ¥Ide for the IOnen s report t elr arnViU to t e propnetor, larmer, or ead man e cU5todyo(pri. 

rillage, who shall point out a. proper place for securing the prisoners during :Den pU6~r 
the night, and shall require the village watchmen to afford their aid in guard .. c.~::C~b '::~'i~
iog them. X/lirleenth. In easel in which the prisoners may be unable 'to ~"te.o d' 

~pport themselves during- their journey from the police thannah to the Deya:o ~~
magistrate's court. the darogahs shall advance such amount for diet allowance, -1Oa0_ed to pn-

b1
" 

b L" h ° • h eedin' enuna e as may e necessary lor t eJJ' way.c arges, not exc g the rue of one t., .apport 

anna per diem; reponing the 6aIlle for the information and orders of tPc !:;:!~j=: 
magistrate. Fourteent/,. On the arrival of the prisoners at the sudder sta. Dey, , 

tioD, the burkundue$ charged with the dispatch shall convey them to the ~~~e; ~!~:~ 
foujdarry nazir, or to such other native officer as the magistrate ~ay appoint. ed o,e, to the 
• rd £ L_. h b d . J It h '1 th f th proper offiura an 0 er .uWl t ey may e secure ~ a oc ·up ouse, unu e report 0 e at the .udder 
~e can be perused by ,the magistrate, till which time one or more of the It&tiOll. 

burkundues, who may have accompanied the prisone~ shall remain in 
attendance to be examined, i£ necessary, on any points relating to the case. 
Fifletntl&. Prisoners, who may be sent from the station of one district to PrilOPtn Itlll 

that of another, or who may be sent by a magistrate into the mofussiJ, for the ~r:: ::~:~~. 
purpose of being discharged, shall, exclusive of other papers. be &ent with a \beT •• ~all I.CJ 

• dO ch I d b ° h f th· d hO d ° tranaRlitled wntten Ispat unsea e ,s OWIng t e name 0 e pnsoner, an IS esuna- from tbannah 

lion; and it shall be the duty of the darogahs to forward prisoners of this to ~aDD.b by 

d . ° din h d h b' h th d police burl-uu· escnpuon accor g to t e espatc W IC may accompany em, un er due •• 

cbarge of the police burkundazes from thannah to thannab. A statement of 
all such cases, specifying the ,names of the prisoners and other particulars. 
shall be recorded. in the thannah diary, prescribed by Section 8, of this Regu. 
iation.Sizleenth. The darogah and other officers of police are hereby pro- No prisoPtr, 

hibited. under penalty of immediate dismission from office, from detaining :h.all dbet c::
any prisoners without sending them to the magistrate, beyond such time as I~~~~ab eat~ 
may be indispensably requisite for the enquiries directed by this or any other ~e~ry(:::r~ 
regulation; and if, from any cause, the enquiry cannot be completed within ei;bt bOil;., 
fony.dght hours after the arrival of a prisoner at the cutcherry or station of 
the police officer, the person shall notwithstanding be sent to the ma~trate 
with. a report of the case, and:01 chelan or dL~tch.draWD up according to 
the form: No. ~ of the appendix, a cop)' of which shall be given to the bur-
kundaz, under.. whose charge the prisoner may be forwarded, to be deliver. Peraon. Ip

ed to the nazir on his arrival at the ,udder station. Seventeenth. The officers Pbe~~pdb!~1 
Qf police. shall report to the magistrate the cases Of all persons ,apprebended :"!r ::t. ~~I 
within ~heir respective jurisdictions, whether such. persons may have been :::~:~t:d~ 
admitted to bailor otherwise. and no person who, ma, be once apprehended be dUdw~~~. 
shall be discharged. except on bail or under the special orde~ of the magis- :;~!;:d:,iI' 
Irate." '., . .rdcr . 

• 
Ilukl."",ting to .n~torioU$ OjJmders, and to YagranU, tJzeir (lpprekensicna 

. mW~#~g~, 

.. 8ec:tio. tt. 
, S ~ II First. It shall be the duty of the darophs of police to apprehend Daro~~ t 
~d forward to the magistrate, all persons residing within their ~l'e ::;'irw:~ t.! 
jurisdictions, who may be not~rious. as de~ts or robbers of any denomina .. =~::~.' 
tion i or "as house-breakers, thieves, or recaTers of 6tOlen property- Se~. rant:n-, 
On any'Written charge being p¢errcd to a pollee ~, against indiri- C~ble~(or. 
duals within his J°urisdiction, of' their being notorious robbers, burg~ ;:.-.::: 

3Q ~ 
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cbaracters,da- thieves,. or r~ceivers of 'Stolen 'pro~erty;: o~on' the darogah's receiving credi. 
=;::sp~[:a!~ ble infor~tIon ?f suc~ '~erso~s:bemg Wlthm ~hi~i,!~diction, the dcu:ogah or: 
enqlliries. • other .pollce o!ficer, presldmg In t~e thannah Junsd1ctlon, shall, prevlollsly!o 

the.'apprehenslon of thea~cused, m~k~ such .,secret andsu~mary enqwry m' 
the: nelghb~urhood' as may: be, practicable, Without C}ldange~ghis escape . in: 
r~gard\ to ',hls general character and means ,of subsIstence; 'and if there s~ll . 
appear substantial grounds to' believe, that the. charge or information is well 
founded,.thedarogahor otherpblice officer shal~ apprehend the person sus-

. pected,:and shall examine him, with9ut oath, regarding,his name, connections,. 
Itbf tbeYh'ste1e fit! place of residence, occupation and means· of livelihood. If,an'such exami. 

ey 5 a ap .' d fi h' d" . • h' h b . hI prebend·tbe natton,' an any ,urt er Imme latee~qulryJW IC ,may epractlca e,' there 
~:~~~'!:\~n~~f!~' appear to.be strong.grounds of presumption, that the charge ·:or information: 
b~mself. shall against 'theprison~r isur{ou'l1:de.d, or greatlyexagge~ated; . ~nd the prisone.r 
~;~~~:~\i: shallctender sufficle~t ball for his appearance before.the·magtstrate, such baIl 
to magistrate. shall ':.beaccepted,or.j, in :failure thereof, as;well as in, all 'cases' wherein 

the exami!lation 0,£ the' :prisc;>n:rmay tend to confirm ,the truth of the, 
.charge or ~nformatlon 'agamst hun, he: shall be forwarded,under custody,· 
to the magistrate" togethet with '3, written report of .the enquiry, includ~ 
ing '$uch particulars 'as may be necessary, to enable the magistrate', to 

This rule shall form :a just comprehension, of the merits. of ,the, case., Third. The, fore;. 
not auth~r~ze gOiilg, rule :shall riot· be'. construed as, authorizing the ' police officers to 
the enqulfles k h hId ' 0 . dO' h' "d d t' • pr~v~dedforin ma et e: soorut a s,' an. enquInes regar mg -c aracter provl e 10r'm' 
next ~lause. the next 'clause, :except under the special ,orders of the magistrate, 
Police ~fficer. Fourth. Whenever ·a poli~e darogah may receive'instructions from 'a:~a~is.; 
;benakh~elt~d trate:to.make ,a 10cal'enqUlry;and sooruthal, for the 'purpose of :ascertammg' 
c~t'~nq~~y ~ the. character. of any pe!son of bad' fame' or' suspicious livelihood, the'darogah 
!~~~e~~:e o}he shall,proce~~ hims~lf; o~' shall.depute·, the. mohurir or·, jemadarof the .. t~a~.;' 
certain per-: nah to the village tn· whIch .the .suspected person" may have been known·to 
sO,ns, as .to the reside and, the'darogah mohurir) or: J' emadar 'when 'not· otherwise specially'., suspected per- " " . .. .. ,. , .' . , '" ,.,' 
!I~n'8 mode of Instructed by,the'maglstrate, shallsutnmonJo~r .or more"of the prln~pal 10;' 

Me. habitants, (not being females),:or of the middling classes residing in the viI ... 
lag'e,·and shall question ,them, without oath, ',respecting the' present and former. 
pl~ce ofresid.ence of the prisoner, his 'gene~Lcharacter, means'of subsistence; 
propertyin.ploughs,.land; cattle, ,and Qther goods and chattels ;he shall ;1lso' 
require them' to statew~ethe~, the individualsuspect:d, associates with' persons, 
ofb3;d character,robbers, ·or armed men'; .and,· if so, ··the.names of such 
p.ersons; whether he'is 'frequently absent fr()m~liis house or place of. residence 
at:night;.:without' sufficient ca~se; ·whethet 'his expenses' are in propoition to, 
or exceed,:his'means'; whether any person ,in': the vi1Iag~bears: the pr.is'oner, 
enmity:; ·a~d.W'hethel:" th~ prisoner, w~ ever· be~()~e appreheQded; '~nd;' if~,' 

This. report, if. o~;·:w.ha~ accou~~.· .• Fif!h~: The: .sooruthal, contau:l1ng: the res!ll~ oof, the~nqull'Y' . 
~~;~~a:~~:!~ abov!! dl~eded;·. shall: b~"j)ISJled.',by' the 'pers0n,s asse~bled, and 'If the, res~lt.o{.· 
~Itted ~~rma- tIte, e,I19,uIry be, !~vorable to: the c~aracter of the pt:lsoner" thedarog~ll, ~lmll 
~i:~:!:~~';Sbi~i o,nly forward h~s r.eport,and aWaIt the orders of the magistrate; but If unfa
be immediate-, vorable, a suffit.ientnumber of the subscribing witnesses, not, in any instanc;e, 
~ :;;~~a:;ver exc~~d.ipg four" (unlessundex: 'the special ordet:s of !he magistrate) shall h,e 

•. '. 'im,mediat<:;ly required to execute 'recog~izances,. to appeat 'and give evidenc~ 
IJersons ~fpad.in the foujdarry" court~ Sixtb. 'Whenever a person of bad character may be. 
and iusPlclolls"lib 'd fj . d . ' 'b' I . d" t' "I r. h " f' chai·ac:ter,dis-. erate . rom, custo yLor may ,ere e~seIrpmJal "al.te~t e expl~tlOn 0 a 
~::~~~~eZ~m spet~fic,- s~ntet;ic,e·?f. imptis~~ine~t".~'cl the F~gist~ate"'m~y ~e'of' ~pInio~' ,with 
are to be're! reference to tile character ,of :theprlsoner, that hiS, future ~onduct should be:' 
!e~Ce:O}"tlr:e- wat~~~d, su~h indi~i~ual*~~~l~ '·~~.sent .~o .'tqe,th~n~ah· ~ivisio~'iIfwh~c~ ,his. 

• l)~a?m~n' of . hat)ltatlo~ imiY,be.sltuat~d, and slla~1 be ,rel~ased, by th,e bffic~rs qfthe .polIce,'. 
!:h~r's~~Aa\e:, ~q;~~e:.pres~Il~e of .~.h~ ~UnClpl~, ,pUt~f,r!~es~. a~d o.t,h.~t :li~a~~en' aIi~ ~~tch.tnen ~ 
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of_ the village, to which the person liberated may belong, who shall be en- nable ~ • pe

joined to afford him all practicable aid in procuring an honest livelihood; ~'!t ~( t!i:eir 

but at the same time to keep a vigilant inspection over his conduct and mode D:_t £i~, cer

of living. and to give timely information to the police officer of the jurisdic- :'-~r:~~'::~ 
tion, in tbe event of bis being absent from his village at night, without giving 
notice of his intention, or of his associating with individuals of bad reputation, 
or of his ceasing to labor or to' obtain a livelihood by creditable .means j in 
all which cases they will be beld responsible, and liable to the penalty stated 
in the next clause, unless they give due information of the circumstances to 
.the thannah. Seventh. On the occasion of releasing a. prisoner under the Penalty aped. 
pro~isions of the foregoing rules, the police darogab shall report to the ma- fied. 

gistrate the names of the munduls and other headmen of the village, present 
.at the time of the prisoner's discharge; and if the person released; shQuld 

. hereafter be convicted of any criminaJofFence. and it be established, that the 
.headmen of the place neglected to furnish the information required by the 
preceding clause, they sball be liable to the payment of a fine, not exceeding 
.one hundred rupees, from each individual, commutable, in default of pay-
ment, to one month'. confinement in the civil jail. E;snth. It shall be the Daroc;altuhall 

.duty of the, darogahs of pOlice to apprehend all vaVc1Ilts and suspicious per- appreheod all 

sons, of whatever denomination, wandering about _ the country in parties, or ngranta. 

Jurking about individually, without any fixed place of abode; or who, though 
resident in a particular p.Iace, may have no ostensible means of honest liveli-
hood, and who. on examination, may be unable to give a satisfactory account 
()f themselves. Ninth. Police darogahs receiving iriformation of the resort of On receiving 

persons of the description specified in the preceding clause, shall, previous to iD(~rmatioD of 

h • h 0 k h • th f h tbell' ruor .. t elr appre enSlon, rna e sue summary enqulJ'Y as e nature 0 t e case care to ~ u8~d 
may admit, without risk to their escape i and in the event of strong suspicion biD Ih~lr apPdre-

ho h h 1l th 0 d I ". ellllOD an ;lttac mg to t em, s a secure elr persons, an • un ess on exammatlon, eumioatioo. 

without oath, ·respecting their names, connections, place of residence, occu-
pation, and means of livelihood, they can render a satisfactory account of 
themselves, shall forward them forthwith to the magistrate, together with a WheD o .. &lDel 

f h . d h" h th h b d d are Dot Down report 0 t e Clfcumstances un er W IC ey may ave een arreste ,an daropb may • 

of the enquiry made. Tenth. In cases where the names of the vagrants or .~p~ebeud 
other suspicious persons cannot be ascertained, it 6hall be competent to the ~6c o:~:r!~~: 
police darogah to apprehend such persons without a ~fic Warrant, and in wd.he. la(rle ~. 
h f be f f his d •• b 0 • ffi " lea 0 ya t e event 0 any num r 0 persons 0 t escnptJon elOg m su aent granta are u. 

force to resist the officers of the thannah, the darogah shall require the .aid ::i~~~d'l tar, 
of the local zerpindar, or other landholder or fanner, or of the police officers Ulbt~D~l.;r 
of the adjacent thannah, or shall apply for assistance from the sudder station, ~eJ:.a alltbo· 

according to the exi~ency of the case. Elevenl!J. After the .apprehension In .. bat CU~I 
d . 0 f ed h uld th =-t'.. h°ch the darorab an exammauon 0 t e persons SUSpect , s 0 e JUlormanon, upon W I empo .. e~d to 

the p<?lice darogah acted, prove to be incorrect, and DO sufficient ~ltap. admit .ada _ 

pear for sending them to the magistrate,the darogaIi~ $hall .admit the parti~ =e:' :'~d 
t.o fjail, if they are able to furnish sufficient securitj, and shall report the eir- the -:ap. 

th • °th din h h dd 0 till tnt •• orden. cumstances to e magtstrate, WI out sen g t em to t e su er stanoD, 
the receipt of an order to that effect. 7'we1fl". In enforcing the provisions D~"'::
contained in dle preceding rules, 'the ~ and other officen of police. and. {~(aI r:. the 

the village watchmeIlt shall be careful not to confound strangers coming from -::~U; or 
the adjacent districts or countries, for the evident purpose of ~ltivating land, II. 

or exercising their several professions. with vagrants or other SllSpected 
persons. On the contrary, the daro~s shall afford all due and reasonable 
encouragement to persons coming_ ot their own accord into their respective 
limits, who may be desirous of settling therein from such in.dustrious motive, ; 
the police officers will nevertheless keep a watchful eye over such persons, so 
long ~ it may appear nec~tand. the ~gahs will invariably repon·to ~e 
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magistrate every .instance; that may come to their knowledge, of an acceSsion 
of this nature, to the· population of their respective divisions." , ' 

. 'Pillage Watchmen. 

Section 21, § .~ 1.'~ First., It'shall be· the duty- of the darogahs of. police, under tb~ 
Darogahsshall 'd d ' 'f 
keep ~ com- gUt ante an Instructlon ~o the' magis!rate"to prepare 'and . keep up at the~ 
p~lelte hat °tfh_ thannahs a .complete register of the'vIllage watchmen, employed within the 
VI age wa c I" f ' h ' h' f h 'd d h • 1 d men" . Imlts-o 't, e aut onty'o t e sal . aroga s respectIve y, rawn out after the 
~t:~n::~~:_r .form N 0.,6, of the appendix; and upon the death or removal of any of the 
rized p~rson8 watchmen, ~the landholders and' other persons, to whom the right of' nomina.' 
!:c~~:~~a!~ a tiOD to suchvac::ancies shall belong, shaUsendthe names of the persons whom 
the occurrence they may appoint, to the· darogah ,of the jurisdiction, that they may be regis-' 
~l~a~~c:a~~h_ ter~d by him' as· above directed. Second. The village watchmen are declared 
m~,;, subject to subject to the orders of the police darogahs. Third. Village watchmen, who 
::::~e daro· fIiay reside within one coss of. the.tbannah station to which they may be su}). 
:J~::~; !~~e- jecl~' shalhl, rheport dhaily ~~the thda~1nahh ,aU occu~renc~lsconnect~d .whith the 
ports of watch- po Ice, W IC may ave u~ppene '10 t elr respectlve vllages" dp.rJng t e pr~ 
men resid~ng ceding twenty.four hours : village watchmen, residingJrom one to three coss 
at a certam d' , . f h h h' h II f 'h '. '1' • distance from lsrant rom t e t anna ,5 a urms' sImI ar reports, tWlce every week S· 
the tha.nnahs. and all other watchmen, whose residence may be situated ata greater dis-

tarice,,,shallreport once in' every week or fortnight, as they may be specially 
Occurrences instructed by the police darogah ~o to do. :Pourth. All occurrences reported 
reported J>y by the village watchmen shall be recorded by the mohurirs in the thannah 
!::tChil!!gbe diaries; but it shall not be considered necessary to enter in su~h diaries the 
entered in reports of watchmen who have no co~municCltions to 'make, further than that 
~~s~nah dia- the peace of their divisions has been undisturbed since their last report. 
Proclaimed Fifth • . The village watchmen shall apprehend and send to the darogah, or 
:::s~d::~e!~: other police officer presiding at a thannah, any person who may be taken in 
t~e cODlmis-. the act of committing murder, robbery, housebreaking, or theft; also pro. 
810n of public I' d IT d' d "', h' h d h 11 h b offences shall C alme ouen ers, an persons against w om a ue an cry s a ave een 
be sent 'to the raised of their having been concerned in a recent crhninal ·offence. It shall 
!~~:~:h:!t~I~~ further be the special ',duty of the village watchmen t'o cOllvey-to the thannah 
D!en,whhosh~!l immediate intelligence. of any robbers, who may have concealed themselves in 
give t e ear"l- h' .' 'II 'h d' d I \ f est intelli- t elr respectIve VI ages, or In tea Jacent country; an a so 0 any ·vagrants, 
ge~cde of tlflEl or 'other persons who may be lurking about the country:without any ostensible 
resl ence 0 f . , d h ' , f: f h 
offenders and means 0 subslste:p.ce, an w 0 cannot gIve a satls actory aC&ounto t em· 
co~mission of selves. It shalllikewise'bethe business pf the village ·watchmen to convey 
cnmes. early intimatioI\·.to the t4annahoE all 'murders, robberies, burglaries, "thefts. 

violent affray~, .aridother, heinousoifences, perpetrated in the villages or 
, R\~l~ for ;e-' places In wijich they ~flY be stationed. Sizth. The report of the village 
::~Vt~O;f~i~::;- watc;hmen, to th~ police°'oHicers of the 'regular establishments, ,shall be made 
watchl"Qeo, verbally; andihey shall ,not, unless they appear as prosecutors, be, sworn to 

. thejr ;depositions at the thannahs, or be detained at . the thannahs, or . sent .into 
tbe" magistrate's. court, 'unless on account of misconduct, or under the special 

Supervis!o~ to ,orders of the magistrate. . Seventh. Darogahs of police .shall invariablyascer-
be exerclslHt. '. d h k' . , h 'f bb b by th~ darQ •• t;tln an report, 'W en rna mg enqulfl~son t e occasIon 0, any ro ery, ur-
gah. gl~ry"or,thef~, ,the conduct of the village watchmen; an~ whether they were 

present at *~lr ..posts when the offence was perpetrated; ,If not, the cause of 
their, absence, and whether there. may ,be reason to be}ieve,lhat they' wertf 
themselves.-co_riciI1led. in, or' connived at, the commiSSIon of the crime. In 

. ·the ,event ,of auy neglect or~ suspicion of ~ri~il!-ality attaching ~o ,a.vi1I~g6 
watchman, the'darogahshall eIther ,send the IndIVldual,to·the magistrate, ~th 
a sep~rate;report,of the' grounds of the~harge·exhibited ~gai~st; him, ,~d 
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evidence to establish the same, or shall forward a repo~ in the first instance~ Penalty npun 

d • h • • f h· th f h 11 d tr proofornegli-an walt t e IDSUUCU008 0 t e magtstrate, as e nature 0 tea e~e ollenee cen,::eorabun. 
may dictate. In the event of any gross neglect or misconduct m the dis-
charge of his duty, as a police officer, being established against a village 
watchman, he shall be liable to dismission from his statiOD, by order of the 
magistrate, independently of any punishment to which he may be subject, 
for specific: acts of criminality, under the laws and regulations in force. W:~hbell _ 
Eighth. The daro~ or their police officers are prohibited, under penalty ;~oyed ::~a
of dismission from office, from employing the village watchmen on their ~:f~!D!:;~5. 
private concerns, or on any duties unconnected with the police. Ninth. In 1a places 

those towns and villages, where the darogahs of the mofussil police jurisdic- ;!t~:: ~~f:ar 
rion, or the officers of out-posts may be stationed, the duties of watching and blishmentJ 

patroting shall be performed conjointly by the regular police ~flicers and the ti!!et ~~tietJ 
village watchmen; and private watchmen, entenained by individuals for otbwuehiolP: by 

guarding their habitations, shops, or warehouses, shall also afford their ass~t- ;erf:!~d~ 
anc:e, and be considered subject, in the ~rformance of this duty, to the orders 
of the police darQgahs of the station. Ten/h. On the. occurrence of a gang The "mage 

or highway robb.ery, or any robbery by open v.iolence, murder, burglUf, or :e~~:~n;:~b~~. 
t~eft, attended WIth woundmg, 0: any other hemous offence, attended wlth.a to Ih~ atmoli~ 
vlolent breach of the peace, the vlllage watchmen shall, to the utmost of theU' :~~h:~rr':'q~~r~ 
ability, resist and endeavour to apprehend the offenders, and shall require the zemindars and 

headmen of the village to collect the inhabit;1nts and to oppose and seize the ~:::;eir ~~_ 
criminals, or to pursue them, jf they. have fled; and it shall be incumbent on .iJtan~e io the 

h • h b· f h 'II h h h' h h' h h • PUrsUlt and t e In a Itants 0 t e VI ages, t roug w lC , or near to W Ie ,t e PUrsUit a"prrbeotiion 
may lay, to afford, on the requisition of the village watchmen or other police oferiminal •. 

.officer, every practicable assistance towards the apprehension of the robbers 
or other offenders, and recovery of any property' stolen or plundered by 
them; cont.inwn~ the pursuit from vill~ge to vlllage. Any hea~man or Pl'~alty. (or 
watchman of a Village, who may be conVicted before the local magtstrate of tbelr reln •• I. 

wilful inattention to such requisition, shall be liable to fine and impri-
sonment, not exceeding ·the limitation prescribed by Section 19, Regu-
lation 9, 1807." 

Concurrent jurisdiclion of Police Darogans. 

§ ~2. "First. Whenever a police darogah may receive intelligence of any SectioD 22. 

m~rd~rt gAng-robbery, or other h.einous crim~, having occurred within hiS ~:~~~~~'i!~tl
junsdlcuon, the perpetrators of whIch may not have been apprehended, he ligeoce.o( hei

shall dispatch immediate information of the occurrence to the neighbouring 0fu~:r;::;;_ 
police"dax:ogahs, both in the district in which his thannah may be situated, tralor. be not 

. andJnthe adiac~t districts. Second. The darogab~".il?d other po!ice officers, :!~~~:~b~::-') 
are empowered, eIther under the warrant of the maglStrate or WIthout such iDC tbaDDahl; 

h d ' b hObo . ed,' h And may, pur-warrant, to pursue persons c arge WIt t e cnmes a vemennon lOto t ~ lue iDto otlt('r 
jurisdiction of other darogahs, whether subject to the·same magistrate Of to ~anoab. or 

the magistrate of any other zillah or city; and the mapstrates, darogahs; ."llabJ. 

police officers, landholders, farmers, gomastahs of villages, cultivators of lan<f, 
and all other persons having authority or residing in the jurisdiction into ; 
which the offenders may be pursued,. are require4 to afford every .assistance 
in their power to the pursuing officers, for the apprehension Q/ the offenders. .. 
""'°rd l' b d d h h this . h ,. UDd~r "b.t .A. III • t IS to e un erstoo, owever, t at concurrent aut onty IS to circumstances 

be exercised by the police officers only in those cases in which the crime-shall ~ C;.OO~D~rrDl 
h b . d ·th· h' • . • d· • • h JuriadlctloD t4) ave een committe WI In,t etr own respectIve JUns lenons; .or m.t e lie exercisrd. 
event of the crime having been committed in any other jurisdiction, when tbe 
offender shall be actually within their jurisdiction at the time -the charge-m,aj 
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be preferred to them; and it shall not be lawful for the darogah of one 
zillah or jurisdiction to issue a warrant for .the apprehension of an offen4erll 
being or residing in another zillah or jurisdiction at the time of .a comp~~ 
being ,preferred, for any crime not committed Within the limits .of his own 
jurisdiction. In such cases, the complainant must apply; in the lirst instance, 
to the magistrate of the zillah, or to the darogah of the jurisdiction in which 
the crime or misdemeanor. shall have been committed, or in 'which the offender 
may reside or. be found. But should the complainant first prefer a written 
application to the darogah of another jurisdiction, 'such darogah.s~all re~ord 
in' his diary the name ~fthe complainant. the nature of the charge, and .the 
date on which the complainant may have b~en referred to another daro~. 
The date and ground of such reference shall also be endorsed upon the appli-

Role in th~ catiOn, to be returned' to the complainant. Fourth.Wheneyer the police 
c~e of a daro- officers employed under one magistrate, shall apprehend offende~ ~ th~ 
fend~~r:i_ jutisdiction of another magistrate, in virtue of th~ powers vested in them by 
~en.de!8 ~n the the preceding rules, 'they shall immediately deliver to the darogah of the 
JurIsdIction of Ii . . di· • h· h h d lis f th • 
another magis- pO ce JUns coon, m w: Ie. the offenders may be appre en ed, a t 0 e~ 
trate. names, and ,a statement of the crimes or misdemeanors, with which they may 

be charged; and the .latter darogah shall immediately forward such list and 
Rule with re- statement to the magist,ate to whose authority he Play be subject. Fifth. Tlie 
gardtoinvalid police darogahs, in pursuance of Section 15, Regulation 1,1804, are empow
thannahs. ered to issue process within the limits of the invalid'thannahs, in the samE: 

mann~r as in other parts of the CQuntry." I . 

Prosecutors and Witnesses. 

Section 23. § 2~. "First. Subprenas to prosecutors an~ witnesSes sli~l be drawn out 
Subprenashow according to the form No. 11, of the 'appendix,s and shall be'served by a 
::t:~~:~ single burkundaz; but the darogahs-are strictly prohibited from delivering 

summonses to parties or their agents, to be served on their own witnesses. 
Rul f, th Second. Prosecutors and witnesses, whose attendance may be necessary at 
exe:~ti~~ a!d the 'criminal courts, shall execute recognizances, (Mochulkas) according to 
deliv.ery ofrer- the forms No. 12 and No. IS respectively, of the appendix,J before the police 
cogD1zance~ 0 b-r. th· cifi da ' h· h h I 
witnesses and officers, to appear t:lore e magtstrateon a spe c. y; w IC s al be the 
proseclltors. day whereon the party accused may be bound to appear, if h~ shall hate been 

a Vide Section referred to, in ·vol. iii. of this Analysis, p. 588. 

S FORM No. lIe 
Suhpana to Prosecutors and Witnesses. 

;. "To' . ,inhabitant of· 
of',Whereas your attendance is required to state what you know in the case of 

; you are hereby, required to, appear.at the thannah of , on (cbyof 
w~ek) the (date) at the hour of ; herein fail not • Dated the (day of 
month and year current in:the jurisdiction)." 

3 FORM No. 12. . 
Recognizance.to betaken from a' Prosecutor. 

c, Whereas I, ,. inhabitant 'Of" . , have complaine4 against , 
inhabitant of·.. , charging him with ;1 hereby engage to appear before 
the magistrate of the zillah (or city) of , on or before the ' , to prose-
cute the said complaint;· in ,default .whereof, .1 further bind myself to pay such .fine to 
Government as the magistrate ,may judge proper to impose upon ape, as well_as any 
~xpense that maI be incurred, in consequence of my no~attendaQceJ for compelling 
mT appearance: in ~s I will not fail : «;late, (according to the ,cqqent era)." . I . . 
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ldmitted to bail, or on the chy on which be may be expected to arrive at the 
ma~e'8 place of residence, if he is to be forwarded thither under custody; 
the police officer in whose presence the recognizance may be executed, shall 
forward it with his report to the Dl2~e, and shall deliver to the prosecutor 
or witness a dlspatch addressed to the magistrate, and drawn up after the 
form No. I. of the appendix,' which the prosecutor or witness sh1l1 be re
quired to delirer in person to the magistrate, unaccompanied by any officer 
of police. TlUrd. The polic~ officers are p'rohibited .from subjecting prose- ~~':!' ct'r

cutors to any d~ of restramt, unless theu complamts should appear on tai;'l cu~. r~· . be d __ 1: • • hi h th· _L_: qaue baiUrulU cnqUUY. to an w&uClOUS; an w c case, e arcumstances bUall be [,osecaton, 
reported to the IIl2gistrate. and the complainant shall be required by the or lIWr at:; 
daro~ to furnish ban for his appearance before the magistrate. In the r:::~:,.; .. 
event of his not conforming to such requisition, he shall be forwarded under ~~~. 
custody to th~ foujdany court. Fourth. The officers of police are strictly !ha1l be >ub

~joined not to s~biect witn~ to anl restraint. or unnecessary in~Dye- {:::w~~ r::'~ 
ruence,Dor to requlte them to gIye secunty for thar appearance; but if any ~~.md to 

witness shall refiuse to attend or to e1ecute the I'Prnrmir.mce directed in ~I'fe kcunty. . .'. ---0- Peaalr, fur ft'-
Clause Second of this section, It shall be competent to the darogah or other (uiD, to t'n-

police officers presiding at the tbannah, to forward such witness under custody ~:!~~~o~ru-
to ,the magistrate's coun." . 

Summons. 
S 24-. U First. On a complaint being preferred in writing to a darogah, or 5«0 tio.lI~J.' .. 

th ffi f Ii th · ed • th • 0 eomp .aUI.,. to any 0 er 0 eer 0 po ce au onz to recetve e same, agamst a person IUpported Ly 
subject to his J"urisdiction, for any bailable crime or mjsdemeanor declared by 0&" or '~leDlD 
ho I' . I b th • ~ f Ii ·ch d«Jarallon. t 1$ regu anon to be cogruzab eye Danve Owcers 0 po ce, and whi lammOD," 

may not require the immediate apprehension of the accused, the police officer b~&l~ ~~~;~~d 
rece~ving such comp'Wnt. upon the party complaining malcing oath (or a burkaoJu, 

solemn dedaradoD. if the ~ be of a rank or cast which would render it ::~;O~:!_II ... 

I 

. plaioillg. 

FoaM No. 15. 
1lecogniz4ntt 10 ~ t4lm from II m'nm. 

" WhHeu t • inhabitant of , hue been named as a witness 
in the case of J I hereby engage to appear' before the magistrate of the 
zillah (or city) of • on or before the • (or the purpose of giying en.. 
dence, in delault wh~r. I hereby further bind myself to pay such fine to Goyem
ment as the magistrate may judge proper to impose upon me, as well as any e:lpcnse 
that rnay be incurred. in consequence of my non.attendanct", Cor compelling mJ ap
p~ce: in this I will not CUI: dated (according to the curnDt en).· 

• FoaM No. It. 
Cerljft&aU of Dispalclt. 

Name or the Pro.ecu,-r 
c.te. Date or dlap&lelt. N ..... r abe 

otWiUM ... from tile ,1a1.Dab. tlwl ..... 

, 

Ramclial, witafll. Metlt.,.. chlrr" _itlt tJa. mil"" of Raaa Sill,. 
ItlApriL 'S~uL . 

Ct~I .. No. . . 
. . 

• . 
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improper to compel him to take an oath) to the truth or~the co.mplaint, 0, 
without such oath or decl:uation, if satisfactory reason be .assigned by th~ 
complainant fQr not, attending to make the same, and the truth of the charge 
be deposed to on .oath, or under solemn declaration, by some other credibl~ 
person 'Or p~rsons, shall issue a sumll?-0ns 'under his offidal seal and .signature, 
to be ser'ted throughasmgle bui:k~~daz, 'or through any known and accre. 
dited, agent of thepa~y complained against, who ~ay be on the spot and 
willing to receive the same: in behalf of his principal; but no summons shall 

When b';ilis be delivered to a complainan~ to serye o~ the person accused. Second. Police 
not required, '£Ii ' , , d'th h ' . f . h' bail ' acknowledg- 0 eers, entruste WI t e servIce 0 summonses, m cases w ereU} may 
uu;ntof reo not be required, shall'demand only an acknowledgment of the receipt of the 
~~~ti~fl~;i_ process, ~d,.·in the abseQ.ce of the party, the snmmons may-be served on the 
ent. principal p~rson in' his ~ouse or family, if such person' be willing to receive 

the sameaD;d,to retuman acknowledgment fo, the partywhoSir.attelldance is 
l!0rm~ !,f baill"equired. . Thir~. The summons to be issue4 by police officers under the 
::!r~I~~~oo:. rules cQntat,ned JD th; preceding clauses, shall be made out ·in th~,form (Jf 
tal!t offences. N o~ ·15 of the appendi~ '; 'I, ~ut if. the charge be of a serious nature~ and such 
::l!:~:!~j~:~ ';lS may appear to reqUIre bail to secure the appearance bf the party'accused, 

either in person,or by vakeel, before the magistrate, the summons shall be 
drawn up according to the, form No. 16, a and shall specify the bail to be 
given, which is in no case to exceed what may be sufficient to prevent the 
parties absconding, before the case shall come before the magistrate, who will 

"hat w~rrant then issue such further process or.order as he may judge proper. Fourth. If 
::~I~~: ~f::! an accused person, Qn whom a summons shal. have been serv~d as directed 
~ons neglect- 'in the preceding, rules, shall not attend in person or by vakeel, and give bail 
IR: .ammons. (if required) accor'lingto.the exigency of the summons,' within the period 

limite~ by it; the darogah shall issue a warrant, according to the form No. 17 
of the .:appendix,l under his official sea~ and si~atute, for the apprehension 

I No., 15. 
Form qf Summons. . 

If To ; inhabitant of • 
" W.hereas y?ur attendance is !1et;es,sary to answer to a charge of. ' you 

are hereby requlred to appear,; tn"person or I;>y vakeel; ~efor~the magIstrate of \he 
zillah (or city) of , (or at the thannah of ,) on or,before,the 

-day ,0£ ' : herein fail JlO~ , dated the 
day of 

a No,,'16., 
,Form 0/ ~ummom requiring Ball. 

ee To ' ',inhabitant of ' 
,~ Wheieas your attendance is necessary' to answer to a charge or , you 

,flre hereby required to appear, in :per~on 9x:by vakeel, before the magistrate of the 
zillah (or ,city) of J (?r :tthe tha~nah of . ,). on ?r before the 

; you are furtherreqwred'to furnIsh a surety (or sureties) m the sum of 
rupees , for'your attendance, in person dr by vakeel, during the trial of the case 
b~fore the magistrate." - " 

J No. 17. 
Form o/.Warrant •. 

:. "J.:~ (name and designation of person deput~q to serve the warrant). 
," Whereas ., inhabitant of, , stands charged with the 

cti~e of o$, ; you are hereby directed to apprehend the said , 
and to p1;oducehiin.before ~e: in this ~ail not." 

N.IJ. The warrant,shall be addressed to the jemadar or other, police officer, by 
whom ifis to be executed; and shaU, in all practicable cases, bear the seal of the 
thannah, and invariably the signature of the officer issuing the process. ' 
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JJ! his person. Ftfl/L W'heUever any process may be issued by a. magistrate fa cue or ab
-Of darogah of police for the anendance of any prosecutor or witness. or for leDCe. OJ' abe 

dle 2pprehensionof any defendant
O 

(not being a proclaimed offender), and ::~!t::' 
:.Such. penon may be absent or may have absconded, the police officer. en- daro~ah IbaU 
_ .... --1 ·tb th ball 0 th 0 uqwre from 
~~u;u WI e process, s reqwre e propnetor, manager, or head the head per-

.~n!,C the ~lage in :which the ~n. ~m~ned may be said. to reside, :::e~f!.iJ::: 
1.C? fW1lJSb a wntten certificate of the .. ~!ldual s absence, enga~g therein rq~Dt.~t 
.either to cause the attendanc.e of the mdindual summoned, on his return to ~ will c1ellY,eJ' 

his .:.!1I_ • !_c. • at th th h fhis' OvaL Si I!. him.p oa hit , y~uge, or to Stye uuormatlon e mnL, 0 am rlfl. Should retarD, OJ' ri,e . 
.it afterWards be established, on enquiry before.the magistrate, that the N"nnli ~(ormatioDof 

ed --0-'1· th villa h· f . r-- IUs appear-.summon was ~wu y m e ge at t e nme 0 the executlOn of a certi- nee. 

-nate: of the aboye description, or should it be proved that he r~ to the ru:i!:~~~~ 
.YilJage afterwards, and.that the person ~ecutiDg the certificate !lad wilfully cagemenL 

~eglected to give due intimation of his return to the. officers of the police i 
.tbe penon. so offending shall be liable to be fined by the magistrate, in any 
sum not exceeding two hundred ru'pees. and, in default of payment, to be 
,:onfiDed in the civil jail for any penod not exceeding one month.'" 

• 

.il.rresl of Personl and Bail. 

. 5 25. II Fir,t. Upon a complaint being preferred in writing to a darogab, or ID d.arrel of 

other ~lice officer authorized to receive the same, or on the reCeipt of ere-. a aeriolll na-

a-bl • __ c. ~ h hOb -~.. 0 li tare, made 00 
I e Iluormauon, W et er given y cowessmg pnsoners agamst accomp ces, oath or solemo 

or by other persons against any person subject to his jurisdiction. for any crime dedelandtiOll, 

C h • ch d bb h b __ 1..!_ • - an un eJ'cer· 
t) a. emous nature, IU as mur er, ro ery. ouse. rc:-~g, maJmmg, laiD cireum. 

!ouDding, theft, ~tting fire ~o a village_ house or ~ther buildinll, co?ntett:eit. ~~~c::,.!w~
~g the current com or knOWIngly uttenng b~e COlD, or any cnme mvolYmg tued. 

a dangerous breach of the peace, such as a Vl9lent affray or assembling per-
ions to commit an affray, or any similar offence requiring the immediate ap-
prehension of the offender, and on the complainant or any other credible 
pe~ or persons, acquainted with the case, deposing on oath, (or under a 
$Olemn declaration) to the truth of the complaint, the darogah shall examine 
the complainant or·~ deposing regarding the circumstances of the case ; 
and on his bein~ satisfied from the ~culars communicated, that there. are 
grounds to believe, that the charge is well founded, and that the immediate 
apprehension of the offender. is .necessary to the ends of justice, the darogah 
br other police officer, by a warrant under.his seal and signature drawn out 
according to the form No. 17, of the appendix, shall ause the person accused 
to be apprehended and sent in safe custody to.the magistrate, widPn forty. 
eight hours after his apprehension, unless any ~ reason appear why the 
issue of process, for apI>rehending the ~ acCused, should be stayed until 
~be chafge be repon~ for the orders of the magistrate, ~ which case w.ch 
report shall be made WIthOut delay. • &aind. WarrantS ISSUed by the police Warraat b1 

. .bom to be 
aenedandbow 

• The fonowing provisions. in explanation of the clause here cited, haTe been enact- to bcClltntecL 
td in Section 7, Re~atiOD 12,·1818_ 
" " Firrl. Br the nrst da1lSe of &ctiou is, ReguUtioIl20, 181" the darogahs aDd 
Gtber pol].ce oBicm are authorized to sUJ' the process of arrest against ~ accused 
cf UlJ' of the offences specified in that Section, (indadmg houR-breating and theft,) 
u.ntil ther em recein the magistrate's orders, when anJ' sp«w reason mar apptu -Jlr 
the u.Qe of pfOCHS £or apprehendiDg the party accused &bauld be stared. 1D farther 
txplanation ofthat.dause, it is bercbr d~, that the darophs and ~.poIice 
efficmare empowered to postpone apprehending anel ronrar~~'!,:e Dlagu.tnte, 
penons . charged with thefts, whether atteudecl with burgbrJ or .; pr~d it 
Ihall appear that the offenders shall DOt han usee! ant penOual riolmce in the occur-

sR 
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darogah ,shall be .served. :by ,:the.jem.ad~r, andburkundazes 'of the thanmib, 
',and the mode .of. exec'!tlon' shall',be. certified. on the back of. 'the ·process,· which 
.sha}~ l:>e tiled and sentm to th~II1aglstrate, ~ogether~wit!t the report and ch~ 

Da:rogah.fore- ,~hich ~ay ac~ompany:the pnsoners •. ,Third. ~nlSSUtng processes of arrest 
~~~e~fi~~_ JIlc;:~esln Whlch,thed~rogali of.pollce ~ay apprehend re~istance, or on.any 
holders 'and ,0CcaSlOIl$ .where' the assIstance 'of the landholders, .or 'farmersj or: their local 
.others wlien. .~gents, :ma,y'be,necessary- for. the due execution of' the process, the darogah 
necessary'shaU,'oIlthe face.ofthe' dustuck, or ,warrant, ~pecifically require in' writing, 

.~h~;properlandholder; or farmer;io~. lo~ agent, (a;; the.~e ~y be,). 'to 
back ,the process ,and. to .~afford. their' altl for.effectmg Its. -due execution. 

Offenders ta~ Fou,rth. Darogahs, ~ohurirs, '.or. 'Jemadars 'of' the police, shalLbecompe
~:~~nath~:=t, ··tent'to :pprehend" WIthout. a ~~nttencharge or ,warr~nt, pe~sons ~homay' be 
hendel!ith- (oUndm ·the act·ofcommlttmgabr.eachof the peace,' or .agamst whom a 
out a written general 'hue and :cry may. be . raised Jmmediatelyafter the . commission of the 
warrant. 'criminaloffeIice,'or whp shaI1be detecte~with siolen:goods. in· their posSes-

sion; but-on such occasions, it shall be incumbent on'the oflicerofpolice,by 
,whom the arr~st may·bemad,e. tot:ecord his reasons for' seizing 'the' offending 
party, and to forward such person forthwith,·together with a report of the 

Dwelling hou.- circuII!-stances of the. case, t9 the ~agistrat~ of the district. Fifth. Officers 
ses I!ot to be of pollee shall not wlthout,}l~Cesslty break open the ,door of a dwelling-house 
forclblyenter- f' I f h b· • . 'fi h' f' , 
ed except in or 0 any pace. 0 a ltatlon" or t e purpose 0 executtnga warrant or other 
~~;~s ofneces-proces.s of,arrest.But if certain.iIifo~~ati9n·be .received •• that a peJ'sonchar-

Y ged \VIth murder, ro~bery~ 9r Qtller he~n9us.of{ence, or VIolent bx:eachof the 
'pe~~e,.and.agaiIist ~hom,~·warrant orQ~heF Jlrocess of arrest may, il! conse
qUence have be~n JSSUed~ls ~0!lc.ealed .WJthm a,hou~e. ~r .other. bl111ding; and' 
such person shal1~ot dehver hl~elf upon the reqmslt1.OD, of the poli~tiofficer, 
bewnga wriit'en,wa,t:ant" .qnd· the "'r.it~en, process to . apprehend him ; . the 
latter: may, .in the presenceqf two or mOre creditable inhabitants of the place, 
br~ak.openthe outer door '9f ~he hO\lse pr other. 1;>uilding, and also the door. 

"of any iriteJ;ior .apartnient, .nqt being"a z~nana,orJemale" 3pa~tm,ent,in 'the 
actual occupancy.' of'Yo.J1l~,.:)Jy . the usage of the' country' C9nsidered private, 
for tpe pUrpose ofexecutlDg.thc;: W~rrant, ot: ~ther> process. of arrest entrusted 

Zenanas shall to him. . Sizth. In such cases, if informatiop be I:ec~v~d, that the' person 
not be ~n~er- accused. has concealed hims¢lf in a zenana pr female. apaftnient,in the' actual 
::, c~~~~CI~~~: oc~up(lncy. of women, th~ poJice omcer, ~mp19yed to' execute' the warrant, 
~ff::'d~::~~:t ~hall sp.rround the:>hous~, or' tak~ sucp pther pre~utio~;.~ .may· b~. ~equisite 
there cODceal~ to prevent the escape of the.a,cc~ed; and>shal,1-.end~avour to ~~ertam, by the 
':n~:~:thee;~~ ~.~ans of two cr~ditable~ ~~~eil~ .?n~o~nect~~~ifh.'the· familt or wi~h each 
viouslya}low- c;>ther, whe~her the perspn,agam$t, :wholI\,tne :warrant'baS ,been .Issued be really ed to wlth-' '. .' . . . , . .. '. , .. . 
draw. ...... . . . ... " _ . .; ... '. . 

ren~e; ,an,c!.pro~id~d: t~at thep~rti~s.~gainst :whom. the:,.oifence s~al1 ~ave been. commit-: 
ted" shall.~xpress t4eit desire, th;at the offenders .~hall riot. b.e 'app~ehcit~ed,a~d convey
ed befpre the magistr,ate; ptovided ~lso, .thatth~ offenders have' not previously been 
actually gui~ty of;' or. suspected prh:aving cbmmitte~,th~ft!or burglary, or ro~be!y. 
Second. Every case of thiS nature shall be fully and ImmedIately. reported by the pol1(:e 

, officers to the lllagistrate~ who will either ~al1 for any}urther in~ormation which he 
may.Judge proper, or:wil\ atonce~ d~fer~l1ne accotdmg to ·the CIrcumstances of the 
case, whetherit is or is not necessary, for the elJdsofjustice, that th~charge s.hould 
be regu~arly'investigated, .and~il1..is~ue~h~s'orc;lers.acf;ordingly.. J'kird. In the exercise 
of that discretion, the magistrate will.be gover~d l>y any e~tenuating circumstance/J, 
which may appear, such CiS ~he:youtll)ofJhe·offender, his having been proIl1pt~4 'to the. 
offepce '(more. especially:in. times i9fi;c~rcity.andJ~mi~e) by extreme distress, and by 
his charactei"a'ppearing to have .been.pre"iouslyrespectable! under l~ss, favorable cir
cUinstances,) the:mag~str~te 'will also, a~~elJdto ;t~~ ~mpo~tapt obje~t ;0£ preserving, the 
honor ofJa.milies;. wpen thepffender ,may b~'Jlearly con!1ec;ted;with. tpe part)' :who has 
suffered, the; inju.ry, .and. ~h.e:, latter· il)ay. beanxiou.s. to-;exempt: tP~'9ff~nder from the 
infamy,pf,a .public jgpolIlin,i9qs:p~njsh~!nt/' : ~' , , 
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concealed in the zenana j in which case, and if such person shall not on a 
funhe.r requisition deliver himself up, it shall be competent to the police offi
ter, in the presence of two or more creditable residents on the spot, to break 
open the female apartment and execute the process entrusted to him, giving 
notice at the same time to any wo~en in the zenana, that they may be at 
liberty to withdraw. Seventh •• Any wilful abtise and perversion of the powers .Abaae of pow

hereby vested in police officers for the ends of public justice, will subject euob~ to 

them, on conviction before the magistrate or CQurt of circuit, to exemplarJ :i.:DL po-

punishment. according to the circumstances of the case, besides immediate . 
dismission from office. Eighth. Persons charged with the commission of fa what eases 
murder, robbery, house.breaking, theft, setting fire to any house or village, bail IhU pot 
counterfeiting the coin, moi/u:m, or serious wounding, where the life of the be aeeepted. 

pany wounde" may be in danger, shaIlnot be admitted to bail, provided that 
there may appear reasonable grounds for believing that such persons have 
been guilty of the crime hnputed to them; but in all other cases, if sufficient 
bail be .tendered for appearance belore the ma~istrate, the darogab or other 
police oBicer shall accept such bail and shallanunediately release .the party 
apprehended. Nintlz. The bail to be taken for ap~ce before the magis- Form oC bail. 

trate, in pursuance of the preceding rules, shall Be m the form No. 18 of the 
appendix.' Tenth. Persons who may wound or slay, murderers, robbers, or Pe1'50~8 
thieves in their own defence, or in .defence of their property, shall not be :.~U~~~: .:[f
Eroceeded againlC or placed in restraint, or required to give bail, except under detence. Dot 

the special orde~ of the magistrate; police officers are ~trictly prohibited !~ ~~~:.~eed
from acting in violation of the rule, under penalty, of dismission from office. except und.r 
Elet;etlth. In cas~ of manifest necessity, when the darogah or other officer of :~:~~ia~:~::: 

r.0tice may be apprehensive of danger to the public tranqw1lity, by the en- I~ cues of m~. 
. • . mCest DeCU~I

argement of a penon arrested on a charge of affray, VIolent flSSault, or other ty secorityfor 

baiJable offence, without security bein9 taken for his peaceable conduct; tbe se'·ce~blnbon. 
party apprehende4 shall be required, m addition to the bail for his appear- r;!i:e: in .~_ 
ance, to furnish Becority for keepin~ the peace, and the surety (or sureties) dFillOD leo baiL 

• d9 h fi f h . ormo reeog-shall execute a rec:ogmzance accor mg to t e orm No. 19 0 t e appendix, • Dinnee to 
in an amount to be regulated by the circumstances of the case, and the con" ketopthereace. 

mtion of the person 'executing the same~" 

I FoaM No. IS. 

Bail Bond. 

Whereas , inhabitant of· • stands charged with , and is required 
to appear before the magistrate of the zillah (or city) of • on or before the 

. , to answer to IUch charge: I hereby bind myself to prodl1ce the said 
before the laid magistrate, on the date aforesaid 5 and to be answenbJe (or his appear. 
ance. until a final order be passed by the magistrate upon the said charge; in default 
whereof, I fuither bind myself.to forfeit to GOTemment the 111m of rupees 
in this IwiU not fail: datea this dar of 

• FOUl No. 19. 

&cogni~ru:tfor i«ping tAe peace. 

Whereas , inhabitant of , stands charged with and Jus 
been called upon. to give security to k"p the peace, whilst such ch:arge i. under in
vesti~tion: I hereby detl~ myself surety fol' the said. • ~t he ~ not 
conurut any act that can occasion a breach of the peace, whilst the satd charge .s under 
txllt,inatiOQ; in defiult whereof, I futhel' hereby bind D)yseU to forfeit to GOyem-
men.t the lum of rupeea ; dated this • dar of . 
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~, Resistance or evasion -of crimiruzl process .. 

Section 26: § '26~ "Fitst. If any perscm" or persons shall resist, or cause to be resisted, 
rer80ns resut- the execution of any legal warrant or process, whicJl, the officerS of the magis,. 
Ing process ' • h . ffi flit . , d " 
shall be apgre- trate S, co~, or teo cets 0, p~ ce mayattemp to se~ve, Of shall en eavou~ !::::: :agis- to rescue:any. person arre~ted, or under the ~ustody ?f the ~agis~rate·s. om; 
trate. cers, or the 'officers of police; the darogab, .f pracncable, ,shall cause such, 

offenders, as well as .persons. concerned in the .resistance or rescue, to hEr 
apprehended and forwarded to die, magistrate, With a reporto£ 'the clrcum
stancC$.of the case, and the necessary _evidence for establishing, the miscon-

Inextremeca- duct"o[the accused';, in case of actualresc\le or violen~ resistance, lie shall 
i:~:~::-i- also, ~·necessary,. call in the aid of the officers of p~~ce station~din the adj~ 
fice!: shall be ~e~lt th~,. !~o shall confor~ to .• suc~ req~no~s, p~o!vlded th:y ~e 
:~is:.ed to ~onveyed m wntmg. Sec()nd. Iri. -.noddicauon of ttte proVlSlons contained Ul 
ProvisioDSOf SeCtions, 2 and 4, Reg~lation,l1, 1796, and Sections 2 and 4, Regulation 3; 
~r!:e:'!~f:!:r '1804; the following ruleS are'hereby' prescribed for. the. guidance of the 
~!~=Ilow- magistrates aI}d police officers in ~eso£~~ance.or evasion of crimilia} 
p;opertY in process. ThIrd. If.the person conVIcted of .r~IStmg" or causing to 'be'resisted, 

. Dtherzi~ahsof the Erocess of a magistrat~ or police oBicer, be '3, prqprietof of land, .or a sud~ 
!~~~::lp:::::; ~erfarmer paying revenl;1e ~o 'Government in any ~illah or ely 'jurisdiction, 
shall '& 1ia~le not be,ing that in, which the offence shall ha,ve been committed, and it appe~ 
!~d;~C~::;-~' just and proper, on d.u~. ~!,~ide~tiono~ the ~~cumstances o( the case, to 
r::r!~:ad~::: e.xtend the! penal~ of forfeiture declared m Secnon ~, o~ each o( t~e.regu~~
Jut, and Go- tions abovem~nt1o~ed,. to the. whole or ~y pa.rt of su~1i lan~s or farms, Ii 
vernment. ,~hall be competen~ to the. magIStrate to adjudge the s~me, s\}bJect to .the pre. 

scribed confirmation of the court of nizamut adawlut,'and.the filial ordersot 
Property 'in the Governor General in Council.. ,Fourt~. In: like manner,. if a person 
~ll:~: ::;e:r- ~harged with· an offence ora criminal nature" who may abscond or conceal 
~O1l6 ab8~:d- hi~self, so tb~t the, pr~c~issued ag,ainst him. carinot be serv~d~ shallpo~ 
1f!b~~ be at- land or other :lmmoveable p!operty, !,r. ~ s!ld~e~ farm paymg reve~~e ~o 
ta<:hed, with Government In any other zillah or Clty Junsdlcnon, than that wherelO the 
~~i~,:~;~!~e offence charged against him may have been committed, and it shall appear 
,ance. necessary to attach the same with a view to ca~e the attendance of the accus-

'ed person under the provisions ~f Sections 4, 5, and 6, of the regulations 
specified in the preceding clause, it shall be competent to the magistrate, 'to 
whom the charge may be p,eferr~d, to order the attachment of the whole or 
any part of such property. or rarm~ and the provisions of ,the three sections 

Discretion referred ,to shall be considered applicable in such 'cases. Fifth. In "all in
v~stedin rna- stances ()f resistance to the procesS: of a magistrate/or police officer, wherein 
~!!~t!ec~~~in the magistrate may .be'of opinion. that a fine lQ, Government, not exceeding 
fine; t}Vohundred ,rupees, cOPlmtitaJ:>le,if not paid, to imprisonment, not exceeding, 

six months, will be an adequate ,pu:pishment for the offence, he is authorized 
. to adjudge the same, instead of a forfeiture o( land or .farm; and his judg. 

ment in such cases, as well as in all cases wherein a similar judgment may be 
passed by him against persons ,not being proprietors of land or sudder far
mers, shall not be referrible to the nizamut. adawJut, but shall be final, unless" 
altered or rescinded by the superior ,criminal courts,·under the general rules 

Move~ble pro- in. forc~. Sizth. If any person' amenal?le to the authority ,of, the zillah ,or city 
Verty °ae~- magistrates. and, police officers"shall resist or cause to be resisted any warrant, 
~~~~~:tor~l~f summons or other process of a zilhh o~ ,city magistrate, or. of any authorized 
~~n~:~:~~~g mag~trat~ o'r police' 0!Hce~, ~~ such person canno.t be a~pI;ehended; oriE 
pr~ce88, l~able any person charged with a crllIllnal offence of a hemous nature shall abscon4 
~~t~~~::~~~t~ or conceal himself, so that, on a warrant issued against him at his usual place 
«:ase ofauspi- of residence, by the local magistrate or police officer, he cannot be found, 
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and. the party so resisting or ending the process against him be not a pro.. dOD .,Cremo
prietor or &Udder farmer of land, capable of attachment under the provisions nL 

of the r~DS mentioned in the preceding section, and the foregoing 
clauses of ~ present section; but 6lWi be in possession of any moyeable 
r,.roperty, which can be attached, and the removal of which might be expected, 
if not placed under immediate attachment, the police officer, issuing or serv-
ing the warrant in such cases, is hereby authorized, on receipt of credible 
information, that the ~SOD a~ whom the warrant is issued has recendy. 
;bsconded, or concealedhimsill for the purpose of eYading it, to cause theat-
w:hment of an1 mOYeable pro~,belonging to the abscooding or concealed 
~,within his jurisdiction; givmg at the same time immediate information 
to the ma~ of the district, whose prerious instructions 6hall be applied 
for, "hen there may be reason to expect a remon! of the property. Se. Bat.tiD the 

fJenlh. The ma~e, on receipt of the infonnarion directed in the above =fe':a~. 
clause. will determine whether the case be such as to require a continuance uowo. duo· 

of the attachment, till the appearance.of me accused person, or till a 'proda• :::~::fr:~!. 
matioo shall haye been issued for his attendance, under the proTiswns of nL 

Re~ulation 11, J 796, and 3, 1804; and will transmit instructions to the 
~hce darogah accordingly, either for the rel,ease of the property attached by 
him, or for continuing the attachment, and taking an I1;lventory of the pro-
perty, in conformity with the following clause. Till the receipt of such in,.. 
strUctions, the police officers shall adopt such measures only as may be requi. 
site to prevent a removal of the atta.clied pro~. Eighth. On receipt of Rwe o( pro
the marri~tr.tte's instructions for an attacfunent of moveable property, the daro- eeedinc in mao 

fC>~li- • th f -o-Ll inhab° f kID, the at. gab 0 po ce, m e presence 0 two or more-respe~ww e lWltS 0 the taduDealo 

place, shall cause an exact inventory of the articles attached to be taken and 
duly attested, after which he wall deliver the pro~ in ~ge to the head. 
man or any two or more respectable inhabitants of the place, taking an ac:
knowledgment for the same, which shall be forwarded, together with an 
inVeDto~ of the property, to the magistrate. NinJh. In all instances where Propert?u ,billl 

an attadiment of Jlroperty may be made under the foregoing rule, the police ~..::r::Jly d 
darogahs shall enjoin. the persons, into whose charge the same may be deliver. a atrica a:''' 
ed, to take care that there is no inJwy done to the property; and if the per- ~:n~~::~:~. 
son char1~1 appear, within the period specified in the proclamation, the ma.. od"~n~r 'hall 

• •• be ealltleod to 
gJStrate ammediately, on· the attendance of the party, cause the attach. recei .. eitback. 
ment to be removed, and a full account rendered of the property attached, 
subject only to any unavoidable apence which ~I have attended the at-
tachment. Tenth. If the proclaimed person not appear within the 10 neat of 

period fixed by the proclamation. the attached property in cases of resistance Doo.appur-, 

of process will be liable to public sale, by order of the magistrate, for the pur- :;d ~":I~~:' 
nn..~ of making good any fine imposed on the offender; or should the at- property to II~ 
r--:- f eab1 L_ _t. I d • f told (or pay. tachment 0 mOl' e property JJ4Ive QA.en p ace un er an evasIon 0 process, meat of fil;". 
it shall, at the en.d of six months, supposing the absentee not to attend during ~ benefit 01 

that period, be at the 4isPOsaI of Government, in common with ·any landed OWemmtul. 

property attached und& similar circumstances in pursuance of the regulations 
In force. E/et.,'eT1lA. Whenever a proclamitioo may be issued through a aol~ (or pro

police darogah, by order of a ma~ttate, requiring the attendance of any per- f!laimin~ mil

son, who may have evaded or, 1'eS1sted the processes of the court, the darogab r:rt;.::~;;:~r
shaU, in the presence of two or more creditable persons, not connected with nee. 

the tbannah establishment. cause such proclamatIon to be publicly read and 
promulgated by beat of drum, and affixed in the police thannab, aild on the 
outer door of,the house which the pa:tT may have usually inhabited, or some 
conspicuous place in the village in whi~ he may have generally resided. 
7'crtlfih. On the expiration of the period specified in the piodamation, if the 00 Don-_po 

offender shall not appear to answer to the charge alleged against him, .the ~~~I~:: 
• port the due 
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promulgation, darogah· sha~l certify to t~e magi~tr,a~el.he mode in which'the proclamation 
withwitnelses. '4as ,beeniss~~d, anq,thedate; 'time, 'and place ~f promulgatton, and shall send 

a:su£f.icient number-of "?tnesses~toprove the due pUblication' of ·the process", 
Da~ogah s,hall -Thirteenth! If any .ze.~mdar, farmer, local manager or:other p~rson, to:whom 
d~::tr:~~i~;d a magistrate, m~y have issue4:.a,w~rra?-t. or order, i~. purS':lance of Regulation 
by magistrate S,1812" .prof any,. other. regu1atlOn In force, for the apprehension. of a person 
}~~~~~~:e;f- ,or persons'pr~c~aiIl)ed,. or:charg~d with.o~,suspe~tedof a c~m~, shall apply. to 
sh!lll also re- ,an officer'of police, for ,to~operatlon~andsupport m the.execunon of such war. 
eelvecharge of' " • . ffi . h h . 1" ' , them. rant~or.order:;· th~ polIce 0 cer, ,to, w om t e< app Icatlon may.be.made, 

. sha1l:
1
afford ev~iY. as~istance:in'hjspower for the due enforc~menfof..the-pro~ 

cess,'and'~if;'J;equiredsoto'do, in'conformitywi~h 'die .siX~h:.c1ause of Section 
9,<R.eg.ulati~n:3, 1812,:shall receive charge of the p~dner ftom 'the'zemin

, dar, farpler, ;lo~al, agent :or other person, and ~ shall grant ,a:writteil' acknow
.Iedginent~:specifying .th~,ruime.of t~e prisone~and .thedate' on· which. he :was 
d,elivered, intq hiScharg~ ';. he ' shalr also,. without 'delay; forward the prisoner-
':1rider sa~ecust~~y' to :the.:m~gistrate; If:the' person~Iried in ~~~ applicatiOn 
~~d~ to, thepobce :~fficer should, n.o~ be.apprehended, the particulars, of the 
.applIcatIOn, and ofJhe pleas\lres ~aken in:consequence; shall.be'recorded, for 
the information. of the magistrate, in the thannah.di~rY, prescribed. by Sec-

Darogahstidn: 8 of this Regulation. /!.oul'teenth. If any police officer, in his endeavours 
k'i~li:;i~~o~r t~ secure .a~pr6cIai~ed: bff~ncler, f~r, whose ~ppre~e~ion ~ proclamation may: 
claimed offen. ha~e been, 'Issued under, .the prOVISions, of RegulatIon 9, 1808,: should wound 
:::iit~~: f!ay ~n sI~y. him .in cons~q~enc~' of .1,1i~~tanding ~n ~is 'defence, or .ofhis, tIy~ng;' 
held guiltless. the . officer. ,so woundmgprslaymg. the 'crlmmal, sha~l be deemed entirely 

gUiltless witli respect to.th'!t act ;in like manner, if any' police o£J;icer entrust-' 
e?:with or assis.tirigjin~he::execut~on'.of any ,legal 'Warrant f?r the ap,Prehen., 
Sion of a~person,~~arged:wI~h'. ~llurder"ro1)bery, or other, hemouscnme, .or 
pUJ,'suing a robber' or murderer immediately ·;lfter. the' commission of .the 
crime, or reSisting him during' his, attempt to perpetrate the crime, should 
wpund or.slaythe offender.in.endea-vou,ring· to' apprehend him, ~uch' police 

Rewards shall pfficer shall be held guiltless :of any 'criminal act! ' Fifteenth. -All rewards for. 
bth~ paya~le by the apprehension of pro~la!med., offenders, . which ~ay', be sanctioned by the 

e magIstrate I' . . d' 1 "d d' h . 1· f • ot the ziliah o~ reg':l atlons, an. promu gate un er t e: sea· or SIgnature 0 . a magtstrate,. 
~~!~de~:i!~y jo!nt magistJ::ate, or of the s.upeiiriten~ants ·of police", will, if ,t~e offender b;: 
be apprehend~ seIzed by the officers of pol!ceor by other: persons,. be payable on the. deb .. 
ed. . very ,of the person.prot1aim.ed to the magistrate of the' zillah or:cit1 in ·which 

Section 27. 
Provision of 
former regu
lations modi
fied. 

th~ offender may have .b~en ;!)eized~as provided by S'ection 15,: Re~Iation' 1'6, 
1810l' .' . .' .' 

Distraintfor Arre,ars Qf ~f!.nd Rent. . . 

's 27., ".1/zrsl. Section 8, Reg~lation S, . 18 J 2, is ~ereby rescinded; and. 
t4e .prbvisionscontained iIi. Sections 9, 10, and 11, Regulation 7, 1799, iIi 
Sections 9, 10, and 11, Regulation S,! 800, arid in Sections 17 -and 19, 
RegulatJon 28, I~03, as fafas they authorize :aJ).y aid to 'be given by the: 
pOlice 'officerS to distrciiners, Jor arrears of rent, are deClared subject to the. 

Darogah ~hall, ~ollow~ng :modifications. I' Second •. L'andholders, ,.f~mers,. an~, their 19cal 
issue a written ag~nts,.·or other persons empowered .1>y' the regulatIOns to di~traln for arrears 
process upon f 1 d . ' . . b . h'· f' • occasiOliofre- ~o.,.an _, rent, who maybe opposed, or may eappre enSlve 0 reSIStance m 
~~~nc:ehe~~~ effec~ing th~ ,r~gular dist~~t, ,Of i~ maint*ing poss~ssion of p~operty 
ed, l!anau- previouslydistramed, are autho:r~ed to apply ·to the darogah of the than. 
thflrized dis- .. 
tra\n~r. 

I \ The formeJ: rules. referred to in this clause, are cited. in vol. iii. 'o( this 'Analysis, 
page 526 andSequ'eL . . . 
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nab, in' whose jurisdiction iheproperty may be, for assiStance in. making or 
nWntaining the regular distraint; and the darogab, in onler to support the 
distrainer and . to 'prevent a breach of the peace,' shall, on the distrainer 
certifying on 'oatb, or by a solemn declaration, the opposition he has expe
rienced, or 'the resistance which he apprehends, depute a musKooree peon, 
witba -Written process, bearing the seal of tbethannab, and signature of 
the daro~~ and drawn up ac~ordingto the form No. 20 of the appendix.· 
Third.' it shall be the duty of the muskooree peon to exhibit to the defaulter Depotrd prall 
the process prescn1>ed by the preceding clause, and to use every means in his :~;11 P-::::~d~o 
power ta, firevent resistance or other breach of the peace; and unless the ~gs ~ the 

• . 'd ed rt h dis • • h . f h dllitramer. arrear IS J~UI at ,to SuppO t e traIner m t e aerose 0 t e powers 
vested in h1m by the rego.latio~ He shall also give due attentioD to the 
whole conduct and proceedings of the distrainer, so as to be able to give evi. 
dence thereon, if afterwards required. either before the judge or magistrate. 
l!ourth. Whenever any peon deputed under the foregoing rules may depose Resiatanc(' be

that he has been opposed in the. execution of weh duty, or the darogah may :~;!e:~o. 
be satisfied from the ,representation made OD oath by the distrainer, in the first gab, or '.m: 
iil$tance, that any resisr:mce has been offered, .amo~tiDg or I!kely to, amo~t ~:~~::I{e.::: 
to a breach of the public peace, the darogah of police shall either proceed In cee.d to hi, 
person, or Shall depute the mohurir or jemadarof the t~ to support ;~~:~r, 
the distrainer and. maintain the peace. He' shal. also proceed in person, or ooly Ihall 
d h h · . d f h th b h • b searrb chl'ell· epute' t e mo unr or Jema ar 0 t e anna, w enever It may e pro- illg bOllIe. for 
posed by a distrainer, under the powers vested in him by the regulations, to diatraioed 
force onen the outer door, or to search thefrivate apartments of a dwelling property . 

. I • , •• Bllrkoodaze. house ID whIch the dlstramable property 0 a defaulter may, appear to. have sball auist iD 

been concealed. 'Fifth. The regular burltundazes of the police estaJ>lishment ,diatraiot, uo-
6haU not be employed to aid dis~~ers f~r arrears of land rent, ~xcept in ~:~~r;!:~!I:! 
cases where the darogab, mohunr, or Jem,adar, may proceed lD person ~unr,or Jema· 
under the rules above prescribed. Si.rth • . The landholders, farmers, andJ!"~:t!!!rder. 
other local agents, and indi~o planters, and other nersons, are prohibited iOdigodPlaot~ 

• • f erl,aa 01 bers from uSing stocks; or any, ot er mstrument of restramt, for the purpose of .ball Dot ulle • 
confining l"Vots, or oiherindividuals indebted to them, on any account what. !tod .• or otberr -lib' 'ah f Ii ball h' r h Inltrumeot! 0 ever;. and edarog so. po ce S .report to t e'magIStrates, lor suc reltraiDt. 

orders or process as may'appear proper under ~e -general regulations, all 
instances which may come to their knowledge of a violation of this rule. 
Seventh. Whenever any muskooree peons, not receiving wages Jrom Govern.. A!!d"ance and 

ment, may be employed by a pollce darogah under the provisions of this :en::: ~:!~. 

• F01\M No. 20. 
Distraint. 

Procell to. be delivered to a muskooree peon, deputed to aid a disminer. . 
Whereas (name of the distrainer or of his local agent,) has made oath before me, 

that he haA been opposed, or that he feus he may be opposed, in effecting the distraint 
of certain property, belonging to I which he considers it necessary to 
attach for the recovery of an anearo! land rent, amounting to rupees , due from 
(name of the defaulter Of of his securitJi) the bearer of this process (name of the mas
kooree peon,) has been deputed from this thannah to aid th~ distress of the pro
p~rty of the said (nameol the defaulter or security;) and it is hereby notified to. the 
said (name ot the defaulter or security,) that if he disputes the justness of the arrear 
demanded, it behoTes him to apply forthwith under the' pl'OTisiona of Sections IS 
and 16, of Regulation 6, 1812, to the judge or collector of the zilWl, or to the cau .. 
zee, or moonsiff of th" pergunD2h; bUI that, in the mean time. he is required either to 
liquidate the amount claimed, or to allow his jroperty to be peaceably distraintd. under 
penalty of disobedience to this requuition, 0 suffering such punishment as the maga.. 
nate mar. under the regulations, judge proper to inflict. 
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Tegulat~on, he shall receive ,tulubana, 'or. diet allowance, from the person, a.t 
'Whose instance:he may' be employed,a'tthe rate oftwd 'annas per diem; and 
tIie:daro~ah.'sha11 n(:)t issue any.process by the: ~n~ of a muskooree ~eon, 
unttl theesttmated ~mount Df thet:ulubana,requlred:for the fixed allowance 
Dfthe peon at the above rate, auring his employment, is deposited in advance; 
thedarogahs: are enjoined to prevent the muSkooree peon from demanding 
or re~eivipg,~dire~tly or'indir~cdy" fro~ ariy.~~~ in cases in which they may 
be employed, any 'allowance or gratuity, exceedmgtheabove rate, anil shall 
report. to the~gistrate anv instances~whichmay' come., to their knowledge of 
die violation of this rule 

Sectiont!s. au§ 2~~, ". !Jirs~ . ~en~v~ran, ofli~er on ,a '~oll~~tor's . establishment. duly 
!:i~g~D :e: ~utho~l~e~: to. dls~m.prol?er.tYon. aCCDunt) of arrears of ' revenue, due fr0111 
9ath, ~fan all-' any manufacturer'or ~en4er:or. spirituous. liquors, .tarry, putchuve, or ihtoxi. 
!~~r~ffi~e~ei:- c~ting drugs,. including opium, may ~e:resistedin the' enforc~nient of the 
distraintfot collector'~ ~process" he shall, on certifYIng, such reststance, on oath before a 
k~r~~r:e~~:U~: dar9gah of police, receive: the ,aid of the regular police officers of the thannah, 

in effectingr the attacl)ment ;';md the police: offiCers shall be guided, in their 
rroceedings, in regardt,?'ente~ing ~d s~tchi~g houses .. for'prop~~y; belong
mg to defaulters;, by the,r,ules prescribed In' thIS 'regulation, for thelreOI1duct, 
hr'c~sesof di~traintIot arrears of .lan,d rent; ~s far as t~e ~me~may be appli-

Further ru).e cable. SecQnd~ DaF~gahs of pob~e shall, as' directed Ill' Sectlon ,24; Regu
for the, aSlIlSt- lation 10 181S'support the officers' of the abkaree mellal iri the executio· n 
ance of .reve- '. '.' ., 
liue o~cers. of se~ch-warrants, issued under the' secil'axid' signature of thecollectot" fot 
'10 loch cases the discov,eryof unlic;:ehsed stills; or 'of theproduceo£ such stills.' Third. It 
z~nanas of r~ isprovi~ed in the regulation, died, in the .preceding; clause, that sueli·search. 
:~~~t~~~ :::- warrants ~haU be executed only in: the day' time,' that is, between sun:rise and 
'bll enterf.ld~, sun-set, and, if possible, in;' the 'presence of two' Of' 'more respectable inha. 

bitants' of the vilhlge in which .the house; or' prace proposed to be searched 
~ay' be situated. It is further provided ~hat, in the ;ex~'!tion of . such: war. 
rants; ,the ,apartments of the wome!), ij1 hpl,l~es.belongmg to persons of 
respectability and credit, thads, of all ,those c1asses:wbose:wornen do .not or. 
dinarily.:appear in public, shall not 1?e entered~ by the collectort&officersj,or 

Rules to be by the'. officers 'of the police~ '£Qurth. The.litel}sedlv~n'd~rs- ot spirits .and 
observed by dr,ugs are bound,' by the condidons of their licences. , Dot to harbour robbers, 
venders of spi-
rituous Ii- thieves, or r!0tous persons, . nor lo re~ei!e., ,any goods or weariz1.g apparel, in 
quors. barter fOJ:: lIquors. or. drugs; tliey, are . alSO bound not to open theIr shops 

before suIi,:~se, .nqr keep them,openaf~ei' sun-set,_andare enjoined not to 
harbpllrariy perso~ in their, shops duIing the Jllght~ 'Jjrit t~ givei,nfo~mation 
~o th~h~arest magistrate ox: police officer, 9fany su~pecte4 per~ons ~ho may 

!!ar:r1a~!f!'a~~ resort to, th.eb: s~ops. l/ift.h~ The;darogah.s, o£ poli.c~ ,are ~joi:ned ~ report 
ti!ts o( those to ~he' maglstrat~ any breac~ of the foregoIng- C'~nditlons~hlch may come to 
rules'~h~l: knowledge. ,'TherWlll also procee~'agaln~~.~r lIcensed vendO'er of 

SPlrlt~ 'or dr~gs,. ,w\Q ~a1 ~e. charged Wl;~h .a 'cn~a! off~nce_ ~o~z~bl~ 
l)y tpem, accordmgto th.e g~neral rules, In Jc;>rc~, wblch~r~ ,applIcable ~~ 
~he ch~ge~" . . ,... " .I ; .. ' ' 

.·~··Videfsection·referred:to, in vol.'iii,p. 191. 
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Ezecution of criminal process in ./ke commercial, salt, and opium depart
ments; and dulie, of Darogaks relating.to those departments. 
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S 29" "First. In all bailable cases, where it may be neces.sat;Y, under the Secti~n 29. 
. . f' h' I • h d Security for provwons 0 t IS regu auon, to summon or appre en any weaver, manu- the apiear. 

fac:turer, molungee, or any officer or person engaged in the provision of the nee pC ~er· 
C ' • 1 d' h . I I . d 1001 employed ompany s mvestm~t, or emp oye In t e commerCla , sa t, or opium eput- under com-

ment; the darogahs of police shall transmit the summons or warrant under mercial mi· 

I d dd d h . cial 'd . -, . ' deDtll, aecuoed a sea e cover, a resse to t e commer reS1 ent, I)4.lt or opIUm agent, or of bailable of-

the head native officer of the au rung, kothee, or chokee, who will either give, tnc~l. how to 

or direct sufficient $ecurity to be given, for the due attendance of the party; gtyen. 

certifying on the back. of the process, the manner i~ which it has been served, 
and by whom the security has been given, or causing the defendant to accom-
pany the ~fIicer, bearing the darogah's process, to the thannah. Second. In In Inch cases 

cases of a bailable nature, in which a Derson under enga2:ements, and eOl- l!Jellaeenll'd • 

1 d • h iaI I ~ - d ~ b' Iha not be p oye In t. e commerc ,sa t, or opIUm epartment, may e summoned forced to.p-
under the provisions of the preceding clause, during the manufacturing Plear till after 

.. I.. d h f I' h IJ . h h· {' t Ie maUII,a("-season; Ule aroga 0 po Ice sa, Wit t e VIew 0 preventmg unnecessary tnring sea.5on. 

interruption to the manufacturer, require the party summoned, to appear in 
person or by vakeel, either during or after the-manufacturing season, as the 
circumstances of the case may dictate, subject to the .future orders of the 
ma~istrate, to whom the darogah shall, in each instance, report the reasons 
which may have influenced him in the exercise of the discretion here rested 
in him. Third. Summonses to weavers, manufacturers, molunsees, or to ~ule for ifOf¥

any officers 0: persons engag:d in the provi~on of the Company's IDvestme~t. ~~~~~~:~~:~e.. 
or employed In the commeraal, salt, or opium department, to attend as Wlt- emlll,oyed in 

nc~es, shall be served in t~e m~ner directed b~ the preceding clauses of t~is !~I~!:~~~~~I 
sectlon; but the commercial reSident, -salt or opium agenr, or the head native furm o~ their 

officer of the aunmg, kothee, or chokee, shall, instead of requiring the person n<"ognazance. 

summoned to give security, or proceed to the thannah, take from the witness 
a recognizance, agreeable to the form No. )8, of the appendix, and shall de-
liver the same to the officer serving the process. Fourth. If a charge shall Warrants for 

b '" ed . li d ah • I h offeo("el Dol e prelerr to a po ce arog ,agamst any weaver, mo ungee, or any ot er b"ilal,le, ,ball 

manufacturer, or any officer or person engaged in the provision of Jhe Com- beaervt'd UJH;II 

pany's investment, or employed m the commercial, salt, or opium department, ~~:;:d:a:~::~ 
for an offence that is not bail~ble, and. there shall appear to the darogah of utben. 

police sutlicient ground,. Jlnder the provisions of this regulation, for appre-
hending the person so ch;u~ed; the warrant for his apprehension shall require 
him to attep~ immediatelYlD person, and shall be executed in the same man-
~er as upon perSons not ~ employed. But the darog;ili, after securing the TIle darol:al. 

offender. i~ tQ give notice of his apprehension to the commercial resident, salt J:ivthing 1J0,t
d
il"1" 

• h h d ffi f th k" h te. e reM eot or opium agent. or to t e ea 0 cer 0 e nearest auru~g, ot ee, or or a:ellt. 

cbokee, as the ,case may be. Fifth. The officers of police. as required by Darollta!JubaU 

the secon4 dIius<: of Section 11. Regulation. 6. 180 I, I shall comply with U~iAt in th~ , 

I·· d h b sal • d f I h k lelaore of ilh-app ItatlOns rna e to t f!m y a t agent, or supennten ent 0 a sa t c 0 ee, cit .. Ir. 

or by the office~ attached to the salt department, or 6y any commercial resi-
dent or agent, or collector of revenue or customs, for asststance in effecting 
~he seizure of alimentary salt, illegally imported, manufactured, sold, or 
ttansported; and also for the seizure of adulterated common alimentary salt, 
;md for the attachment of the cattle, carriages, or boats used fu transporting 

• See TOJ. iii, p. 693. 
35 
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Shall gil'~ !l~ such salt. Sirth. H any officer of po~ce 6ball receive information..of any 
r:;::t~~~~~lt ~t, not ~ade ~ ~e Compapy's proVInCes, ~~g be;n illegally impo~ed 
adulleration, mto the saId terntones, . or of salt of any descnptton being transported WIth .. 

:~r::r~~«t out the proper rowannahs or char c;:bittees; or of any salt being manufactured, 
on account of individuaIs,by molungees or other person.~ at the khalarees 
or salt works established by individuals, for the purpose of manufacturing 
salt on their CWD account, or that of,any other person; or of th~ adulteration 
of alimentary salt, by mixing with it the substance called U bee noon," or 
other substance, such as "natron," or native fossil alkali, or the vegetable 
alkali or potash; such police officers shall transmit ~~te -notice thereof 
to the nearest officer in the salt.department, empowered to attach 'contraband 
ot adulterated salt, and to the magistrate, to whose immediate orders the said 

'1'1!ey ~alJ Dot police officer may be subject. Seventh. The police officers shall confine 
~ u!:t!:e themselves to sending the information aforesaid to the nearest officer in the 
of.th~r own salt department, and to the magistrate, and to assisting in the seizure of the 
authonty. Salt, either under the orders of the magistrate, or on :tpplication from the 

officers of the salt. ~epartment; ~d shall not seize or detain any salt in tJte 
first instance of theIr OWD authonty, except when they may have been vested 
by order of the Governor General in Council, with special authority for 
making such seizures, in which case they will receive separate instructions 

Penalty for for their guidance in the performance of that ~uty. Eiglllh. In all cases,. in 
'~a:t~;:~re whicffih it ma

f
y aPliPear t!that an ihttac~:ft 0dr seI.Zfurthe of sa}-t has been made. by 

or saIt by da- an 0 eer 0 po ce, WIt out t e sp or ers 0 e magtstrate, or an applica-
rogahs. tion from any public officer authorizeq to require the assistance of the police 

officer by whom such an attachment may be made; he shall be liable to dis
mission from office, and .on the institution of a regular. suit in the dewanny 
a4awlut, on the part of the proprietor, to the payment of full 4amages to the 
whole amount of the loss and expence to which the proprietors may have been 

Darogahs eo- subjected. Nintlz. All officers of police are stricPY enjoined, under pain of 
jOiDedtbt~)5li!1P-I't dismission from offiCe) to assist in suppressing the illicit cultivation, manufac .. 
press e I C ch... 0 • 0 f " 
cU!tivatiOD of ture, sale, pur ase, unportatIon, transportatIOn, or pOSSessIon 0 opIUm, as 
0pUIID. required by the.pr?visions ?f Regulati~n 13~ 1816,' which are l!erein recapi
Shall report tulated for theIr informatIon and gwdance. Tenth. Whenever a police 
~s offcthUlti- darogah shall obtain intelligence of any land within his jurisdiction having 
vallOn 0 e I . d °th th °th th • 0 

poppy; and been cu avate WI e poppy, except WI e peI1IUSSlon or on account of 

Take security 
for the offen
der's appear
ance before 
revenue of
ficers. 

Government, he shall immediately proceed to the spot, and, if the information 
be correct, shall attach .the crop so illegally cultivated, -and report the same' 
to the magistrate.· Eleventh. Such police officer shall, at the same time, 
take security from the .cul?vator of the ground for his appearanc~ bef9re the 
collector, or other officer m charge of the abkaree mehal; and m tl}eevent 
of the cultivator not giving the required security, he shall send him in custody 
to the magistrate, with the necessary wimesses' to prove the quantity of land 

Penalty for which may have been cultivated by him:with the poppy. Trreljih. Any 
omiJ~fi to police darogah, who shall knowingly permit the cultivation of the P!>PPY 
:f:'" lD OrDla· within his jurisdi~tion, or who shaIl be convicted of conniving, in any resPect, 

at the illicitcultivation° of the poppy, shall, besi~es being lia~hi to dismission 
from office, for neglect of duty, be further subject, on convlltlon before·· the 
magistrate' of the zillah, to the payment of the fine stated in Section 81. 
Regulation 13, 1816 .. for whatever q~tity of Jand shall have.been so illegally 
cultivated within his jurisdiction, with his' knowledge or conmvance; and the 
,fine,oif not duly paid, shall be commutable "to imprisonment for a period not 
exceeding six months." '-

. 1 Cited at length in vol. ill, under the head of Opi]l", M01l0po~ • 
• 
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J,liscel/aneoUl rules rrgarding forts, Drmed men, mililar!J stores. dress of 
IePO!JS or lascars, and badges, public roads, and ;1I.5t11JC persons. 
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S 30. "First. The darogahs of police shall uniformly report to the SeclioD 10. 
magistrates, whenever any individuals, within their respective jurisdictions, D.ro,ah5ah~1I 

• " th" rdina b f report aU c:u-11131 entertaIn m ell" servlce any extrao rr num er 0 armed men, ClUIlilucU 

or may commence building. or repairing any fort or gurhee, or collecting :,:: ::~d~
together any quantity of arms, ammunition, or military stores. Second. The ~f'ro~s to the 

duogahs of police are required to apprehend and send to the magis- ~h~:;ca~;~· 
trate, in pursuance of Section" 9, Regulation 11, 1806,' all persons not ben~ aU liD .. · 

• The first chuse of the lection here referred to extended to the 9hole of the terri
tories under the presidency of Fort William, the following rules, contained in the 
lecond and luccee<iin, clauses, which had been preyiouslJ established in the province 
of Benares, by Sections 68 and 12, of Regulation 22,1795 :-" Second. All persous, 
whether European or Natiye. within the Company's provinces, (excepting such privi
leged persons as the Government may specially exempt from the operation of the rute 
contained in thia section,) are positivel, forbidden to dress any of their servants, either 
for the. purpose of parade or of business, in the uniform of the Company's seFYs and 
lascan, or in a dress so nearly approaching to that uniform, as to eruble the persons 
wearing it to impose themselves on the country people for sepoJS and lascars. 
7'1Urd. All natives, excepting those actuallJ in the military 5e"ice of the Company. or 
belonging to penons speciallJ exempted by Government from the operation of this 
rule, are forbidden to wear a dress limilar to that mentioned in the foregoing clause. 
FourtA. O~cen of every description, employed in the &ervice of the Company, who 
are allowed establishments of burkunwes, peons, and PIkes, in their official capacity, 
or who may have occasion to employ persons of any 0 those descriptions, in lueh 
apacity. are prohibited from clothing them with a military drns. Fiflla. Natiye 
oUice, .. and sepors. excepting subadus. jemadars, and serangs, even though in the 
senite of the Company, who ma), temporarily reside or haye occasion to trayel in the 
interior parts of the country, unless employed on the pubfic service, are forbidden to 
wear their uniform coats. Siztla. With the new of giving full effect to the oroers 
contained in the" preceding clauses, the military commanding officers of stations, and of 
detachments, in the interior parts of tlle country. and the several zillah and city magis
trates, are hereby authorized and required, to deprive of a military dress any person 
who shall wear it contrary to these ordns. (unless it s!ull appear, that such person is 
in the military se"ice of the Company i in which case he shall be &ent to the corps to 
which he mar belong. with a wntten compbint against him.) The loalofficers of 
police are also empowered and directed to apprehend all ~ns of the above descripa 
tion, and to senel them to the magisttate, who will deal with them in the manner above 
prescribed. &r:JnaJA. Military omeen, or other persons, to ~ hom escoru DU J be 
allowed, whentdnlling through the country by hod, or proceeding b, water, ~ 
forbidden to &end sepoys, or lascus, into the villages, for the purpose of proCuring any 

. IOn of provisions, or of pressing bearers. coolies. or boatmen. Every local officer of 
police, upon proper application, 9iIl, under Section 8, of this reguulwn, grant such 
assisunco as he lIla)' be able to afford. i and aU yiolent measures, therefore, will be coo.. 
sidered equallT illegal and unnece~. Eiglalla. No person shall be allowed to distin
guish his burkundues, peons, PIUS, or other BenUlts, with badges, except the public 
officers (c:iril or military) employed in the service of the Company. who are allowed 
'esublishments of burkundues, peons, or pykes, in their oflicw gpaci.tJ. or who may 
hue occasion'to emplor persons of those descriptions, ~ the public service. Th,e 
~tral zillah and city magistrates are empowered and directed to apprehend any per
son, (not being in the service of a public officer of the Government, authorized to 
entertain such servant') who shill wear a b34ge, in opposition to the prohibition~
u.incd in this wU:ie, and to c1epriye him of the b~ge. 1he·l~ opi-cen of police ate 

IlIonzc:4 .,.r-
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50115 dr.essed in actually in ~he Honorable C9mpa~y'sm.ilitary service, or belonging to 
tche uDlfo~: of persons specIally exempted by Government from the operation of the rule 

ompany 'h' b 'd h • sepoys. contained In t e sectIon a ovementlOne , W 0 may he found dressed In 
the uniform of the Compants' sepoys :or lascars, or· in· a dress so nearly
approaching ,to· that uniform,. :as to enab~e the',· persons ·wearing it 

What persons to impose themselves on the country people for sepoys and lascars. 
~:~p'::;~s the Third. ,~ativ~ ~fficersan~ sep()ys, excepting subadars"jellladars, an~ seran~s, 
uniform, when even though m the SC~Vlce of the c.ompany, . who may temporarIly reslde 
::~ubli~d~:: il), or have, occasion to travel into the·interior parts of the country, being 

forbidden by the fifth .clause of Section 9, Regulation 11, 1806, unless 
employed 'on the public service, to wear their uniform coats; tile, local 
officers of police are empowered and directed to appr.ehend all persons of 

Persons,not in the abovedescI;iption, vjolating this prohibition, and to send them to the 
!h~i~~lr~~cini~~ magistrate. Fourth. The darogahs cf police are also empowered and di. 
tary officer,rected to, apprehend,and send to the niag~strate, a~y peon, burkundaz, 
~~~~:d:~::- pyke, or other servant, not .. in' the employ of any public, officer~ civil 
wearing a ot 'military, wh<>may be'; distinguished by a badge or' chuprass, in" oppo~ 
;~~~~ or chu- sition' t~ the ,prohibito.ry~ule' cont~ned'in the., eig~th' clause of Section -9; 
Darogahs shall Regulatlon 11, 1806, Fifth. The.darogahs of police shall prevent· all en .. 
~~~:~~m~~ts croachments on the publicrpads, and shall, at the same time; report the 
on the public circumstances of each case, .fot the information of the magistrate, and record 
~e~~~~s dan- an, abstract of the same· in his thannahdarry pro.ceedings. ·Sirth. The 
~:~~\l:~~llbe pol!ce dar~gah ,shall secure a~~~send to the. sudder;station of the d!st~ct in 
sent to the whlch their thannahs,may be sItuated, all lDsane'personsfound WIthin' the 
&uddersta:ion, limits of 'their .respective: jl,lrisdictions, from who~e insanity thert!' may' ,be 
fri~~ds ~f the reaSo.n to.~ppr¢hYIlsl any fatal o~' serious, coruieqi,leilces, ,unl~ss the friends'of 
patrty euatger_ suth persons will' agree to ,enter into engagements ,to. adopt suc.h' 'pre. 
In 0 eng e , h 11 h' d·' • h' £ T - h ' h I' menta to. pre- c~u.tlons as s, a. preventt elr qmgr;nlsc le., .J.U sue . case, t e po Ice' 
i:;~1::hie1°- office:, to whom the .enga~ements. ~ay be tendered~ shall. refrai~ from· 

secuIlng·the person of the msane IndiVidual, and, awaIt the Instructions of~ 
the magistrate, to whom the:, circumstances' cf the' case' shall' be.repo.rted 
'without delru " 

Section 31. 
Respect to 

jua'ges. ofCircuit,.a;'d, Europeans •. 

~:d:~~woi !~r-§:n. ":Jj'irst. Thecfficets of' po.lice areenjoinea'td show'every marltof 
cuit in t~eir personal'respect and attention to the judges of Circuit, durmg,their progress 
progress. f' , 'c dOh • l' f E • L!_ Darogah shall rom statton to statIon" " 'pecorz, • n ,t e arrlva 0 any uropean, not U1 IH:i 

r~polrt thde ar- Majesty"s or . the Honorable Company's civil or military service, who· may 
rIva an pro- 1 • h' . h I' . . f h h '. • d' . • h d ah f posed resi- pro.pose to. sett e wit In t e' lmltS 0. any t anna. Juns Ictlon,. t e aro.g 0 

~:'~;:!naiot the. divisioll shall· report the' circumstance for die information of the' magis.
inhisMajesty's trate~· 1}llird.' The police darogahs,shall, towards' the close of each English 
or the Com- h· r·· f" 'E' I' h d P · N J f h pany's service. year, cause' t e lorm' <> statement, In 1\g IS an erslaI1, 0,. 2 0. t e. 
Form of state- , ' 
menttobepre- ' 

als~authoriZed .. a~d directed' toappr~hend persons?( the a~riv~ d~scription, and.to s~rtd 
t~em t<;> the: magistrate, by whom' 'the' offen~er wIll be dealt With as, above directed • 
.A;ny. European, not being a~ public officer ·of the Governmenf,to whom any of ·such 
descrip·t.ions of public servati.tsare allowed, employing badged peons, or other" descrip
. lions. of sen'ants weilring badges, contrary to this prohibition, will be liable to the 
sevete dispfeasure ofG·Qver~ment',~n· representation o( die circumstances' of the case 
. by tlle' magistrate', 'who ~sdirected to, rep()rt all such inttances, for the information and. 
. orders '. of the Governor' .General in Cduncil.'~ 
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appendix.1 to be exJu"bited" to all Europeans, not in his Majestfs or the sen ted by da-

H rabl C v'. '1 mill' • 'din' h' th' rogaJu 10 Eu-onO e ompan l' 8 an or tary sernce. rest g Wlt lD ear respec- ropeD rni-
dve jurisdictions, and shall require such Europeans to furnish, for the dents. at tbe 
!_C'. • f he • filled din close of eae" WlormatlOn 0 t ma~tra.te, separate statements, up accor g to Eoglilb year. 

the prescribed form, either in English or Persian. Fourth. The state,. These'tatr 

ments. prescnoed by the preceding rule, shall be forwarded by the police ro::'~rJ:d:o 
darogahsto the court of the magistrate, on or before the 5th of January in themagistnte. 

each year." 

Di8patclzes Qf Treasure • 
• 

S't'J2 U 'I:'!' f" Th' d gabs f' l' .• ed I'l': d· Seetioa 32. u. A:lr! • e aro 0 po Ice are enJom to auor assIStance Darogabe to 
on application from the revenue officers, for the safe custody and convey- a1f'ord 8!ld&ist-

f · h f all h dis ch b d '..A aDC.aD leed-ance 0 dlSpatc es 0 treasure, and to ow sue pat es to e epoS1t~ rity to dil-

during the night, for better security, within the house allotted for the ~atcbea Oft 

thannah. Second. The 'darogahs of police shall likewise, as far as their tr:::=eu 
other duties will admit" afford protection to dispatches of treasure belo~' g Ar.ad~bul far, u 

k d ch 1• • C'. h' III e, 0 to ban era an mer ants~ on app 1cation Irom t e person m charge 0 the aakera aDd 
same " . mercbantl 

• alao. 

Rules relating generally to landlzolderl, managers llf estates, ~. 

I S S3. .. First. The police darogahs shall take every favorable opportunity, sn·eetiou,u. 

h 1 d I 1 . • 11 th . fl' Aroga II to 
W en emp oye on oca enqwnes, as we as on 0 er occ:astOOS, 0 exp am- iDCDlcate upoa 
ing to the zemindars, talookdars, and other proprietors of land, malgoozary ItbaD~bdoldti~ra . 

I kh
" h Eo ear 0 el, ID 

or a eraJ; to t e sudder ,armers and under-renters of land, dependent giving io(or-

~Iookdars. naibs, and other local agents, and to ~l native officers employed ::::,a1pre
In the collection of the revenues and rents of land, on the part of Govern. beading of-

'eDden aDd 
prneotiDg 

• FoaM No. 21. 
Notice. 

All Europeans, not being in the seRice of his Majesty or of the HO,norable Com
pany. are berebyenJoined, on the reqUisition of the darogah of police" within the 
limits of whose junsdiction they mar be residing, to report themielTes in writiDg 
to the magistrate of the district, on a stparate paper, drawn out after the (orm 
subjoined. . 

(To be signed by the magistrate.) 

Statement rIf Europeans" rtsiding 'Witnip ,Ie jurismdion rd tIe tnanw of 

Place 
Autbority Aatbori'y 

Natbe ~mplo1· 
Year or (or for residiD, 

Name. of Count..,.. arriftl ia residinc im thi. die- Remarlu. 
reeideoec. meat.. lawa. ia India, triet. anel 

aDd date. d.te • 

. . . 
• 

alfrl)". 
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menf br', the :court cofwards; "the: .duties- incumbent nponthem,' and the 
responsibility ~ttachedto·them, under the provisio\lS.of Regulations 9, 1808, 
61'1810,1, 1811,;8, 1812,S', 1814,~ and any Other regulations in force, .to 
communicate to the· magistrates :and :pqlice darogahs,· either publicly .or 
sec,retlr; al~ informationwhich'!heY,may obtain, resp~c?n~ the commission of 
murdet, robbery, hduse-breaking, 'arson; 'or theft, mthln·.the limits of the 
estate 6ffatm·1ield:or managed! by them respectively; ~r respecting the re
sort of any' known robbers, of whatever description, or the residence of any 
'notorious receiver or ven.der of stolen property, within such limits, as well as 
to afford' t,heir' assistante in th~ apprehension of proclaimed offenders, and of 
'all persons for whose apprehension warrants may have been issued by the 
local, magi~trate,in pursuanfe of 'Section' 9, Regulation 3, 1812; and gene
,rally to co-operate with, assist, and support the, police officers.of.Goyernment, 
.in maintaining the peace,' preventing, as far a$ possible, affrays and oth~r 

, crini!n~l' acts '~tvi61ence, . or apprehenditlg the offenders under the rules ~nd 
,'restrIctions. which have ~be"en ·enacteu' .andptoinulgated in • the 'regulations .. 

Wit~thi8vie~.S.ec~d., T,oen~~le ,t~e' pohce'dato~~h~ the 'moieeffectually a!ld s~tisfactoril'y 
~ifis~:t::re_ to, perfo~m th~ ~ervlce t~us l'eq?~red, from' the~r th~ maglstr~te~ s?aU ~e 
fill t6 furnish careful to furmsh them WIth, copIes of, or ex.tracts from, all regulatIons, In 
darogahs 'with force on the poihts 'above' ailverted to, or -any other immediately connected 
extracts or coo. "h h' "d b ." b 'I ; dh Id f:' d ptes of certain 'WI~ t e 3,1 to e gIven y an 0 ers, armers, un er·tenants and managers 
~:~~~~~:~n- of land, in support' of ~n e~ci~nt pol~ce" Third. Copies of this regulation 
trlL~ted with shall. be furmshed to ,all'zemmdars, or other, landholders or managers of 
::: ch~~ge ~f 'estates entrUSted' with', the managemeht of the ,police;, andsuchierilindars, 
b~f~:n~~~~do 'or other landholders or managers, shall observe the rules therein prescribed, 
:~~\~O[~:; of, .for ,th~ con~uct· Qf '~he:pol!ce darcigahs,. as -far as the same may be applicable 
thisregulation.to ·theu· duUes as 'chlef pollce officers/' , . . . . ' .. 

';'Police of Cities. 

Se.ction S4. .§ 54 •. " The,cutwalsand other' police officers appointed in the cities and 
CUI~walsffiand towns shall be guided, 'in tlieir discharge of the general duties 'of the police, 
po Ice 0 cers 'b h" I ' °b dOh"' I' fi h °d f h d h in cities and y t e 'ru es prescrl e In tiS' regu atlOn, . or t e gUl ance 0 ,t e· aroga s 
t~fd;:dtb b~hi8 'ofpolice, as far as the same mar'be a.pplicable; and, in the specia~ po~ce 
;egulatio!,.as -duties of-the:cities and'tbwrts,by the r~lesin force which relate to,the pollee 
fal' as apphca- 'of the 'cities' and towns u" "'. " -ble to them.,. , :' . ' . . •. " '. 

Wbatrules are The rules referred to in the last section of the regulation above cited, and 
~4~e{:s~~e~~i~: ;which 'are still 'iii force, 'under the general provisions bfthat regulation, are as 
_of the regula- 'follows- . ... , , 
!~:d~bove Section's 29 ,tb~4, df Re'gulatioJ;l 22~ 1798, compri~e the rules estat>lished 
S!!ctions of .R. for the dties of Dacca, Moorshedabad, and Patmi, omitting 'what relates to 
22 1793, which. h ffi . f . I 'h°ch ., b I" h dOh' "", b R' I to ' 10 reiate to the t e'o ce b ,cutwa ; WI was a b IS e ,10 tose CItles, y egu a Ion .:1, 
cities of Dac- 1814. § 29." The jemadars of the establishments of the se1"eral wardS, 
~ib!!t:o~~t 'with one half of the establishments, shall patrol their respective wards, with. 
Ps at~a. 'out intermission, from sun-set until twelve o'clock at night. The darogahs, 
ectlo~ 29. ' , ' '. \ 

. I The w:hole of these 'rrovi~ions h~ve b~en s~ated in 'a F~ced!ng sectio~. : 
:& The r~le$ and, }irovisions coptalOed m: thiS regulation being very numerous, an 

useful abstract of the ~onterits ha$ been anriexedto the printed, copies of it; and will 
'be inSerted'in the index to this volume, under the head' of' Police.. " 



AND DUTIES OF NATIVE OFFICERS. SI1 

witb the othet halt of their establishments, shall patrol their respective wards, Rult>l for ~. 
without intermission, from, twelve o'clock at night until day light. The t~~UiD:I; .~e 
patrols are to move about as silently, and with as little noise as possible, that ('I ~ at nlg II. 

thieves and other disorderly persons may never be apprized 6f their approach, 
The patrols of the several wards are to be furnished with a singharah, or hom, 
which they are to sound when they meet with robbers or other persons guilty 
of a breach of the peou:e, and·have occasion to give the alarm to the other 
patrols, or to the inhabitants of the ward, that they may co-operate to the 
apprehension of the offenders, but not otherwise.u S 30. "To assist the Sf'dio;o so. 
darogahs in obtaining the earliest intelligence of any robbers or other offen- IIIOOull.o.I ... 

d h b I d L_ tak th ' 'd 'thin th· and l\lohullab· en t at may e concea e or l14ve en up elr res! ence WI elr diolrilildbe ap. 

respective wards, a Mohullahdar and :Mohullahdarin shall be appointed to each pointedlueach 

ward, subject however to the orders of the darogahs, to whom they shall ~:t duli .... 

convey immedjate information of any offenders that may be found in their 
respective wards." S 31. II It shall be the duty of the darogahs of the Wbat df's("rip

wards to appreM:nd all murderers, robbers, ho~breakers, thieves, and per- dOIlS;;.f ~er. 
sons charged witb or suspected of crimes or misdemeanors, and all vagrants ~:: • .! t::;
who mal. be lurking about their respective wards without an~ ostensible prehend, a"d 

• •• tne Lefure 
means 0 subsistence, or who cannot give a satisfactory account 0 themselves. the magi •• 

The darogahs shall, every morning by eleven o'clock, take before the magis- trate. 

trate all persons who may have been apprehended during the preceding night 
or day. 'lbe darogahs are prohibited detaining any persons, whom they 
may have apprehended, in custody, beyond the time above prescribed." 
S 32. "The darogahs of the wards shall not discharge any persons whom Daro~hl not 
they may have once apprehended, without receiving orders from the magis- to dillcilarl:l' 

" th· I • h ha be h ed ~rIOD' once trate lor ell' re ease; exceptmg ~rsons wove en appre end for apprt'bt'Ddt'd, 

petty assaults or other matters, theft excepted, upon which the magistrates ,"l.CCpt in .~Id 
are empowered to pass sentence, in which cases the darogahs are permitted to t"att'lislle("I e • 

discharge tbe defendants; provided that, previous to the time prescribed for 
carrying them before the magistrate, the complainants shall voluntarily delivt"r 
a razenamah, or writing, desiring to withdraw the complaint; and the defen-
dants shall, of their own accord, execute a similar writing agreeing to the com-
plaint being withdrawn. These razenamahs ~haU be attested by two creditable 
witnesses, and shall be transmitted, on the morning follo~ing the night- or 
day on which they may have been executed, by tbe darogabs to the magis-
trates." S S40. "The duty .of the darogahs of ward~ with regard to persons .~urtlat'rdrfiDi. 
char~ed \vith crimes or ~demeanors, is cO!lfined to apprehendin~ them and ::: :f~~~o~II' 
causm~ them to be earned before the magIStrate as above prescn~d. The ~a1&S with reo 

• • • !!Ud 10 pt'r-darog s are not to enqwre IDto, or pass sentence upon. any complaint; or ~OD' appre-

uupase any fine, or make any exaction, or inflict any punishment on the com- hen old. 

plainants, or the accused, or any other persons whomsoever." 
By Section 1), Regulation 14, 1817, the following rules were prescribed Ralt".' rrt'lt'ri. 

for the city of Benares,- the towns of Mirzapore, and Juanpore, and the ~t71~ ~ J::r 
whole of the sudder police jurisdictions of the several ~labs within the clivi. the .:.ddf'~ t-
• f B d B ill c-___ ~ Th • •.. h lic.-ejoriMlic· 610ns 0 enares an are r. oca.uua. e ety or town, con$otunng, Wit 1100, in tM die 

its suburbs, ·the sudder police jurisdiction, shall be divided into wards.. Each yiloioOI of Be

WOlrd to be guarded by a police darogah, with a jemadar; and an establish .. :t;; .... d Ra

ment of burkundazes. chokeedars, or other watchmen. The several darn- ~o~~,:r ~ice • d f __ 1 Jur", .. IC1 Ion. to 
gabs to be under the supennten ence 0 a CULWiU, and the whole under the be di.idt-d 

immediate control of the magistrate. Tilird. The chokeedars and omer ~1·1I··rd~ 
watchmen, are to be stationed by the cutwal, as the magistrate may direct; .:! ,:abe 
and are particularly to watch the entrances of streets and passages, places fa';::!:!. 
where 'piritqous liquors are sold. and any places where numbers of people WatdulI~.to· 
ocC'.asionally assemble; or where, from any .cIrcumstances the.re may be rea- :::~:::4~J 
son for special vigilance. to prevent a breach of the peace. or apprehend.the the IBApatnte 

may direct. 
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Rules forpa- persons bY. whom it may . be • broken. Foufth. The jemac.Urs: of the ~several 
trolliog the wards, with half of the establishment· of burkundazes, and. the darogahs with 
wards. the other. half :of their establishments, shall patrol. their respective wards 

without intermission; the one from' sun-set until ·twelve 'o'clock-at . night ; 
the other from,twelve o'clock.at night·untiI, day light. The· patrols· are to 

. move about with asiittienoise'as possible, that thieves and other disorderly 
persons may not be apprized of .their·approach. The patrols of the several 
wards, 'and such part of the stationary watchmen as tbecu~Wal shall appoint, 
are to be furnished with a sighara .or horn, which' they are to sound. when 
they meet with· robbers, or other perSons guilty' of ~ breach pf the peace, and 
have occaSion. ,to give the alarm to each'Qther; or to .. theinhabitants of the 
ward, thattheymay co-operate for th~ apprehension. of the .offenders. The 
cutwalis'to,be,careful ,that the stationary·watchmen,:and the. darogahsand 
thei~officers" perform: the essential duti:s prescribed~in ~his c~ause r~gula.rly 
and properly; and to report to·the magistrate. every.mstanc~ In ~hlCh they 

l\lohul1adarniay be guilty of negligence, of' mis~onduct, in the discharge4b{ them.~ J!'l'lh. 
and mohuJla- T • th d h - b -.. . th 1· - 11· f bb ~ I darintobeap~ : .0 ,asSlste aroga S 10,0 tammg e e~ lest~mte 1gence,o any ro,. ers,~o~ 
pointed toeach other ofl"enders, who may' be concealed, or have taken up their J'esidenc;~, 
;:;!' ~~d ~:- within their respective wards, the mohulladar, and mahulladarin; ~f each ward, 
mad~ by the shall.be subject to.theorders'of the :darogah,;,to'whomthey.shall· ,convey 
bhuuarehs and • d· . 1:' •. f' ., IT a h b £ ~ • . h •. '-ghaut man- Imme ,late lnlOrmatlon .. o anyqllen ers w o.may. e oun~ .~n t ell" re$p~ctlve 
gee~. . wards. . It shall also be the duty of the hhu#arehs; or,other persoIl$ in charge 
Then dutles. f h b·I· . 'd . f h' h d 1· • h' o t e pu IC serays, an 0 t e g aut mangees, to e lverm to t e,cutwal's 

office,or to ,.the darogah of the ward, daily :reports; ·ofthe arrival and qepar
Rnlesinres- ture of.travellers; and of all persons 'of s\lspicic;ms appearance. Si4:th., All 
pect~htoPl'ivat: 'private'watchmen, entertained by individuals. for· guarding their, hpus¢~, ~hop$, 
wa c men en h . . h· . hI· • eli • . • d . ll'l'tained a~d .or ot er premIses, wit In t ecutwa ee juriS ctlon,' are requ~e to.act 1D con.-
~~J:2 indl- cert· with the officers., of police in maintaining the peace; . an4 are .. declare" 

subjectto the orders of the .cut\val, and, of 'the darpgahs of their: respe<:tive 
"wards, in: all matters relative ·to:the police.. Ifsuch watchmen he found defi-

. ,cient i~ performing ,the duties ~eq\iiredfrom them, they shall be. dismissed at 
, the requisition of the ma~istra~e;, ,wpo is .also empowered) to see th~t none but 

'Yhat descrip- ·properpersons are' appomtedm' ~helr stead. Seventh .• , It" shall be the duty of 
!~o:ss t~~P:~~- '~he~cutwaI'and' of the 'da!ogahs ~f wards~ to apprehend ,all murder.ers! .rob. 
wals8\J(l daro- bers, ·house-breakers, thieves, pick-pockets, and persons chru:ged w~th,or 
~:!:::;,~::r suspected, of crimes,or' misdemeano~s, involvi~g ~. bre.ach,o.f t~e ~e~c;e.;' as 
'how they are well air all vagrants who may be lurkmg, ·about theIr 'lespectlveJUl'Jsdictlo~s, 
:it:rt~:!d ,without any osten$ible ,means of subsistence, and ;\Vb-o c_aIlnot:g~ve a satisfac'l' 
when appt·e. tory account of tq.emselves •. All such persons, who may ,be apprehended, by 
bended. the c,larogahs, 'between sutH:ise'aIid sun-set, shall pe conveyec;l to. the cutwal"s 

office immediat.ely on their'apprehension. ,ff apy ,such persons . shall be ap
prehended between sup.~.set and. sun-rise, they shall be c~mveye<l to the cut
wal'~office,.ear1y in -the morning after the night on: ~hich they may have been 
apprehended. The cutwal shall,every forenoon, by eleven o'clock,take 
before the magistrate, all per~ons 'who may. hav~ been apprehended t>yhim, 
or by \he darogahs, during the night,: or sub~eq\lent~Y'. to his, ~~~~rt .on ,the 
precedmg,day. The (:utwal and ·darogahs aJ;eprOhlblteqdetammg, In cus
tody; a,ny persons'whom they' JIlay have appreh~nded"l?eyond the time speci-

Cutwals and fied, withoura special order from, the, magistrate.e •. Eighth. The .cutwal alld 
darogahs not darogahs shall. not diSJ:harge any p~rsop.s. '\Y hbt1\ .thttJ. JDay have apprehend~d, 
to discharge . h £ h • le . persons once WIt out authority from the magistrate OJ:; t .. elt -:re' ~~~; ~xceptlI~g persons 
appreh~ndehd, who may have been ':appre4ended for petty off~ll¢~St. Qf@;ballablenature,.anc\ 
exceptlDt e h -h I d . ffi . b 'I fi . L~f: h- - h 'cases and un- ~ O.S al ,ten er su . Clent, at or appearance~+9re rt e. lllaglStrate atte 
~~~!h:::::,ic. time. prescpbec;i; or 'persons charged . with ,trivial '9(F~~Sf: ~uch as' .apusive 
'lipecified. languaget slight trespasses, 'and inS:Qnsider~ble assa~lts~or 'affrays; ~hq~ ~h~ 
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cunni and dMogahs are permitted to discharge, if previously to the time pre. 
scribed for carrying them before the magistrate, the complainants wall \'otu:}. 
tuily dwyer a razenamah. or writing, desiring to withdraw the cotr.pbint ; 
;and the deJef.)danls shall consent to the complaint being withdrawn. The 
ruen.amahs in such cases, shall be attested by t\I'O credi...~ble witnesses, and 
are t~ be transmitted bJ the duogabs, as well as all bJ.il bonds, and recogci
z:Ulces, OD the morning following the night or day on which they may hat'e 
been execut~ to the cum-aJ; who shall submit them to the magknte, the 
same morning on which he mar ha"e receh-ed the~, together wi:h any such 
'writings, relating to similar cases, that may baTe been entered into before him .. 
self. TentA. The duty of the cutwal and duogahs of wards, \lith regard to T". t: •. : :':'~ 

ch ed . h £ d" th f . . . "sJ ditty,., ("lIt-persons arg Wlt t or oun m e act 0 commltUIlg, cnmes or II!! e- Ill,,;. &u..i Ju.,.. 

~eanors. is re!uicted in .the first .inst~ce to apprehending ~em. and b~g- :{~~:!:j ~L~he 
mg them before the magtstr.ue, either m custody. orundcl' bail, as prescn~1. tint tu,WlC ... 

They are not to make any enquiry into the truth of charges preferred to them, l·lIf1hu- re-

without special· instruCUlIllS from the magistrates.; nor are they in any case ,lra.:llOQ. 

to pass sentence, or impose a tine, or make any exaction, or inflict any pu-
nishment upon any penon whatever." 

By Section J3, Regulation 22, J 793, (the object of which lus been more l"'O'~bjOU roJ.' 
£uU Tided r. b S' R l' ) th Ii d • rrr:;a'le, of y P:O lor 1 ecu~n 21, egtl.auon 20, 1817. e po ce uogabs Y'lb;~ ... c.b-
were directed to keep a regtster of the .village watchmen. declared subject to -.n. &u H.. ft. 
their orders; and upon the death or removal of any of them. the landhol- I T91, ~ 11-

d~ or others, to whom the filling up the vacancies may belong, were 
required to send the names of the persons whom they may appoint, to the 
darogah of the jurisdictiop. tlut they may be registered by them. For the. ~vtbu hie 

more complete formation of the register in question, and to enable the zillah t 2~ 12, um. 
and citT magistrates, at aU times, to ascertain what number and descriptions 1" 'tennl 

.of watchmen and guards are maintain~ in aid of the police, throughout their ~:'NO~~ 
l'espectil"e jurisdictions, it was further required by Section 21, Regulation 12, 10 w:.IW to tJae 

1807. u that every landholder, hnner, merchant. or othu person, employing ~,~~:~:t:-il-& 
PIkes, chokeedars, pasbans, nigabans. bUlkundue$, or ~y other description la,c.~lcblllU 
of watchmen, or guards, shaU, within three months after the promulgation of ~OJ~II' c ... 

this ~ation, transmit a. list thereof, specifying the names, occupatio~ 
places of residence, and allowances in land or money, of the sa-eral persons 
,auenained by them, to the magistrate of the zillah or city in which they are 
employed. They shall also transmit to the ma~te a similar list, in the AacI. ~ 
fust month of each succeeding Bengal, Fussily, or'Villaity year. (according to 1i.1 i~U: fi~ 
lhe era current in the district) m:J.de up to the last day of the preceding ]'e3J': ;;. 0 c..: 

4t1Y neglect to furnish such lists, (especially after being olled upon by the Pma.h, f<>r 

magistrate) as well as any wilful omission to include in them persons actually ~~~adI oIlhi. 

employed as guards or watchmen, of whatever denomination, shall be liable to . 
a fine to Gonmmcnt, not e1cceding two hundreJ rupees; to be determined 
by the magistrat~ according ~o the situation of the party an~ circumstances 
.olthe elSe." ·It may be added. in this pbc~ th3t "any pyke. chok~. Pro~i~io. i. 
pasban. nigaban. or other description of watchmen, subject to the orders of ~'J 1 ~~t, \1, 
any cunni, or darogah of police, who.may be. proTcd guilty (If any gross ::.t.~ 
neglect, or misconduct, in the discha1J;e of his duty as a. police- officer, (such - .. pil~ 
neglect or misconduct not bcin; of a nature ,.-hich mar render it proper ~:,~ 
that he should be committed, or hCld to ~ for trial by the court of prcuit,) coNect. 

II is-declared by Section 6, Regulation S, 1812, (aIre:lJJ adt'ened to in sm ... 
ing the· powers of the lIUgistratts under Regulation 14, 1816, S 9;) U lWlle 
to suffer corporal punishment by sentence passed by the IIl3gistra.te, not a ... 
ceeding thinJ stripes of a nun; instead of the penalties of Ene or im~ 
ment; prondcd the offender shall appear a fit object of corponl puWsh-

sT 
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meI)t; ,and the niagistrate ,shall.be C?f opinion that the infliction t1ier~of wil~ 
operat~ as a b~tteJ;' ex~niple than,the pen~~tie~ offine,brimprisontnent." , 

~ules enacted " 'With: a vi¢w 'to th~ ~stahlishment of a' moreeflicient police/in the cities of 
}:,R~~:~:a~13, Dacca, M~QrsHeqaqad"and Patna, it was judged~xpedient, in,October, i8IS; 
blishment o~ t~ provide.for the~app'ointnient and maintel1anc~:{)festablishtnents of watch.; 
~~ti!:~~~~~~ :m:ert,de~iohiinat¢(rch'okeedars. to aid the regula~ .~~c~rs -Of.the po1ic~. -It' 
ca, Moorshe- was, at'the"-s'ame .tinte, deem,edjust and proper that·the communities, for 
;~~::: and \yliose prote~ti6Ii'aild benefit suchestablishm~nts wer~ to be entertained, should 

~efray J~~,cha~ge o!them. Rule~ for both of these~.urposes were accordingly, 
Extended to enacted m Regulation 18, 1818; .and by Regulation 8 and 16, 181+, . they 
s~ations of ma:were . ext~~~~d .to~he • several statio~s, ~t ~~i~~ the ~il~ah arid .. City .. magis..; 
~::!ttb;I~~: trates ordmanly- .resld~ .In the whole of the dIVIsions of the~ 'ow~r -and .. upper 
~Ddl~; 1814. 'provinces,with an exception to' the. city of Benares ; ,where a .siinilar plan 
liut,theserules ha4 been already established •. !tis however ~t1necessary td detaiLthe. prC)v~
!dea!':l:::!d_ si~~s:, ~f t?:e;.reguI~tions ab~vementioiled;, ~s the. whole of t~e rUl~.in for~e 
edbythe.fol- for the' app~.ntment an,lmaIIitenanc~ of pohcechokeedars, (mcludinga fur~-
!i:~:~f~.c22, therexteilslon of ~hese es~\)li~1!.m~pt~ t!l. the townsat.which joint magistrates 
1816. are, or play be. stat_lOned,wI~hm, the dlv~lons ,of ,Calcutta"Dacca, Moorsheda. 

bad,; and P~tha;) ~~~v~. _ been., ~onsQ1idated~ ,a~lCl..;re-enacte~, ·in th~: f?llo:wing 
SectIOns, of Regulat1on',22,.18I~; l>y the secon,d se.ctlon,of whIch Re .. 
:gulation13, 181~~, and Regulations 5; and 16, f814~, were rescinded. from 
the 1st April, 1817. 1 ' ' , " J. ; , •. ,:.- ... , 

Section s.§ 3 •• " All chokeedars Who may,have been' app'ointed .under -the provisions 
Policechok~e- 'of "the abdve tegulatibIis, or whom itmay hereafter. ~e judged necessary. to 
dafsentertam- ' • '. "d f h ' l' .. , h .. - f D P M' h:...:t-bad edatthecitjes. ~pp~mtm al 0 ,t e po Icem 1 e cltles 0 ,acca,. ~tnat o~ oors t:Ui:l t 

aiid~tatiOn~oi'" ~t· the stations a~ which the ,zillahmagistra,tes, or~inarily,reside, within. the 
::1;';; !b~~·provinces imIriediateItd~l>e~d~nt o~ .the presidenc>: ofFo~t .WiJliall?; ;<>!,at 
to be app~lDt- the .several'towns at w.hlch Jomt magistrates. are statIOned }Vlthm the dIVISIons 
t~::d~ main- of Ca4:utta, nacca,lVioorsheda:bad~ ,and Patna, shall be nominated, appointed. 

'and maintained, py the respective'~coI'nmunities' for whose benefit and' protec
tion, such subsidiary· police establishments may be required; and which com
·m11!titi~s. 'are ,accordin~~y hereby. Q~c~ared ',~h~rg~able with' th; • expence 'of 
mamtamlng suchchokeedars,subJect ,to the lImitations and provlSlonsfollow .. 

Section 4. ~iIig." §4. 'f An~hbkeedars ~f police,_ who may 'have been appointe4 under 
Cho~eedars to the provisionso~the regulationS' noticed,' or' who ma}"·hereafter be appoint.ed 
;::~~~y :uow_'und:r the p~ovisions of 'this,:egulation, ,shall be paid in rito~ey only,andsnall 
anceinmoney. 'receIve 'an ~lIowance for 'their support, the, ,amount of whIch: shall be deter-

mined at the discretion of the,magistrate, witll ~eference to the:usuaLwages of 
laborl',not however exceeding three, 'or being' Jess tha~, tW<!'rupe~~ p~~~'e~ .. 

Section 5. sem~" I; , §. 5." The number of chokeed;irs to' be appomted and, m~ntaine~ In 

The number ot the several cities 'or stations .aforesaid,: shall like\Vis~bedet~rmined- at the 
b:o:;;~ia::~~odiscretionof the'~agistrate, ~r joint magis~rate,''\Vi~hr~fere~c~ to '~he kno!n 
and mamtalp-. :·orapparent copdmon of themhabitants, pot .however exceedmg ',nany m~ 
ed bow regl,l-. ' h b f'" h' k d ' fifi h bled. stance' t e' average nUIll er, 0 . 'two c 0 ee ars to, every' tyo sops, t>r-oc:cu-

'I 
, 

I . With refererice' td the expediency ,of graritinga. higher ~llow~rice~ ~ban ,the ',rate 
'here. specified~, in 'particular di~tricts, tile foHowing . additiona~ rule. has, bee~ e~cted in 
,Sectlon 2, Regulation 7, 1817 ._" 1?ir$~. The. Go"ernor General 10 ~o.uQcIl IS hereby 
declarea, competent .to auth~rize~the:payin~nt. to. chokeedars ofp01~ce, of ahi~er 
:allowance than that specified.,in :Section 4, Regulation 22, 1816, provided that.c such 
allowance. shall in' no instance 'exceed four. rupees per mepsem." Secont!,. It shal~ be 
the d uty ~f the .superint~nderi~sof polic~ to, br~i ~nd;r th~ no*e of Government, ~ll 
instances in whIch it~nay appear expedlerit, on a: consIderatIon of the .usual '\!Vages ,of 
labor of of otJi,el' 's pecial or lo~ar drcumstaqces~. that the chokeedars ,en.te~tained unde" 

"the provisibhS of Regulation 22, 1816; should receive a higher allowan~e than;' three 
~upees pet mensem." . . 
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pied habitauons." S 6. 4. The aggregate sum to be cbllected JI10nthly frail} SectioD 6. 

the inhabitants of the several cities or stations aforesaid, to proTide for the Itb.irnitatioDtOtr 

f h • • h t.. __ ..l__ hall e amonn 0 payment 0 tell' respecuve c o~, S not exceed the average rate of be collectt'd 

two annas per mensem from the proprietor, or (in the absence of the pro- mODthly, (or 
'. ) fi th •• at • f h h • . - the payment prietor rom e pnnop occupier 0 eac S op or habltatIon.1» 's 7. "The oftha chokee-

ma~tra~ ~r the citi~ and ~:Iab ~ns aforesaid, will continue to exe~cise :::OD 7, 

a dlSCl"euon In exempnng the mhabltants of any mohullah. froUl the .DWI1te- Dberftionary 

nance of chokeedars, in which either from theu- poverty or from the scanty r:~~ ::;: 
population of ,be mohullab, it may 110t appear necessary to entertain such 'rat ea. 

~tablishments.· S 8. "On the 1st April, 1817, the several magistrates of Seetio.8. 

~bc; cities. and zilJahs, and joint magistrates of the stations d~ribed in Sec- ~!:::iIi: 
tion 3, ",ill proceed to carry into effect the provisions of this Regulation in the ~OD .he: .... d 
.,.,~nner directed following" S 9 "The several mam.!O:trates and J. oint ma. 10 what maD-
-- ••• 0- Del' to be cu-
Sistrat,es aforesaid will nominate and appoint five respectable inhabitants (be- fied into ef-

109 substantial householders) of each mohullah of the city, or other coove· ~:ttiOD 9. 

Dient division of the town, who shall constitute a punchaite, for the purpose Magi~tratel to 

of regulating, and of annUally revising and amending the rates of assessment :t~~D:! ~:
tQ be levied from the inhabitants for the maintenance of their respective cho- purpoS!1 here
keedars, as well as for nominating and appointing such chokeedars, subject to ID specified. 

the a2pro~ of the magJstrate, or join~ m;tgistrate; but it !s hereby d~cIared, 
that ilic persons com~g the punchaite, shall not be requIred to realize such 
assessments, or to perfonn any duties which may not be expressly specified 
in this Regulation." § 10. "The punchaite, so constituted, shall receive a SectiOD 10. 

$unnud of appoinunent. under the official "Seal and signature of the magis.. Po.n~haite to 

trate, or joint magistrate; with a specification of tile duties to be perfonned by ~~C;I:; &.;;D
them, according to the form and tenor prescn"bed in the appendix CA) to ~oi~!~~. 
this. Regulation." • S 11. "On receipt of the list of persons assessed, which l\~:~:~ate'lto 

,eHIIe, amend, 
and fioally de-Irs ~ termine lite 

. . .&orm oj unnud (.a). ratelofuleJl-

. Whereas you (names of persons) inhabitants of (twne of mohullah o[ city or town) menL 
are hereby c:onstituted and appointed a punchaite, to regulate and fix the rates of assess-
me~t to be leTied monthly [rom tile several householders of the said (mohullah or town) 
[or the payment of the chokeedars entertained for their protection, and to nominate 
and aPF.int luch chokeedars, under the provisions following: 

Article lit. You are to regulate and dete~ine the rates of assessment to be levied 
[rom the prop.rietor, or principal OCCUpleT, of each shop or habitatio~~ within the limits. 
of the aforesaid (mohuUah or town) for the payment of the ~ges of the chokeedan. 
You are to regulate the amount p~Jable by each indiTiduaJ. as equitably as may be 
practicable, with .reference to the known or apparent condition and circumstances, and 
the nlue of property to be protected of each penon assessed-Provided that no indi
vidual (whatever be his means or condition in life,) be subjected to a higher rate ~f 
assessment than one rupee. nor to a lower rate than one anna per mensem-And pro
'tided likewise, that the aggregate amount assess~dl shall.not exceed the average of two 
annas per mensem. upon each ahop or occupied habitation, or the total sum of six 
rupees and four lnnas, for every fifty &hops or occupjed habitations. 

Article 2d. In the event of any proprietor or principal occupier of any shop, or 
habitation in the said mohullab, being in circumstances so indigent as to be nanifestly 
unable to pay the monthly contribution of one anna. such person shall aJtoge:ther be 
exempt from assessme~t. 
- , . Anicle Sd. The total amount to J>e ":assessed by you. in the entire mohuJ1ah, shall 
be &o.ftident to prOTide for the m;lintena,nce of (owpber) chokeJ:cW.s at the monthly 
Wages -of (amount).'" . 
'. Article 4th. 'When"you s.~ll hne regulated the assessmept on'. the principles above 
lpeCi6ed. you are to deliver to the magistrate a list. at the foqt of which you Shall affix 
JoUr.lgnature,s~Jing the names, occupatioD,"and amount of as.sessJllent payable 
byead, shopkeeper, or householder assessed, according to the subjoined form. 

Article 5th.: You are hereafter to nominat~ and appoint the police chokeed2n •. who 
may be enterumtd, under'this Regubtion, for the protection' of the inhabitanli 01 the 
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m~y'-b¢' rur~ishedby'.thep~nchaiteas required by the sunnud, th~ niag~trate 
or joint 'ma~ist.rat7 Willi'evl!;i~,aIil:nd: and'finally adjust the rat~s ~f assessment 
~nder the b~ll1tatl~nsp'rescrlbed, In .such ~anner '~s tnay. appear Just and pro .. 
pex.:" on cOIl:slderatlon of any compJ~nts of mequahty of .assessment,.or repre. 
seri-ta~ions of i~abilitY" 'to. pay the aI?-0unt assessed,. which. may • be preferred 
under /the sect~on foll~wIng,~provlded always that the total amount. assessed 
sh!\~l'su~ce to maintain the number of ch9ke~4ars the magistrate. or joint 
magistrate may deem .requisite, for the protection of the inhabitants, under 

Section 12. the l~mita~idn specified in Section 4, of this. Regulation/' § 12. " First. 
rn~r:~:~~:fvr:; Any iDPivi4ual who may c0!lsider himself aggrieyed by the as.sessment which 
~isprop~rti()n- may be fixed .by.the punchalte; or who shall be altogether ,.mable to pay the 
ably ags~esvSeedd, lowest tate of p:lOnth,ly contribution, shall be ~t liberty to appeal to the magis.' 
or ag rie " •• • • d 
how. to pro- trate or JOInt magistrate, by a p~tltlon to be presente . on stampt paper, setting 
ceed. forth the grounds of dissatisfaction or plleged grievance; and on the. party 

making oath tq th~ truth of the drcit,mstances therein stated, the magistrate, 
oc'joint magistrate, after /sucheriquiry as he may deem necessary, will either, 
amend the rate of.asses~n;ent, or grap,t suc~. other relief as may appear just" 

In what cases I and proper, ,and hIS, decl~lon on all suChpeti~lOns shall be final. Second. The 
magistrat,es magistrates and joint magistrates are empowered to receive ott unstampt paper, 
~eat1t[:;se,lV:n petitions, which may be preferred t~ t~em. ~tnde; the preceding clause, by 
unstampt pa- persons who may make oath to thelt mablhty, to pay 'the stampt duty; not
~:~tion 13; withstanding any tlUng contained in Sectio~ 19, Regulation 28, 1814." § 18. 
Publication' to "WheIi the rates of assessment shall have been finally adjusted, in the man .. 
be made, of d· d' h' d' .i!! 'f:' J. h f. • I '·fi· . the rates ~f"as- ner ,lrecte In t e prece 109 s~c[Jons, a alr~opy t ereo, Wit 1 a notl cation 
sessmenft, and prefixed accQrding ,to the form and tenor prescribed in the appendix, (B) i 
names.. 0 pet- . . 
80nil assessed. 

aforesaid n'lohullah-You are to report to' the' magistrate the names and number of 
. such chokeedars, who are at present appo.inted under ~egulation IS, 1818; and you 
. are also to report to the maglstratebr polIce darogah of the mohullah, any neglect or 

misconduct of such <:hokeedars in ~he discharge of, their duties, or any vacancies that 
may arise from their absence or other 'cause." . .. . . 

Article 6th .. You are annually or ,at !lny penod, dunng the year, when you may bel 
required by the. magistrate, to revise and amend the rates of assessment, on the prinCi. 
pIes above stated. ' 

FORM OFREl'URN T.O ~E MAD~BY THE PUNCHAITE. 

Name oj Mohu~lak. 

Name1 of persons assessed. ~ast ~r Professiqn. Amount o( Monthly quota. 

, -
GoculDo~s, . . . :M:erchl\nt, - - . ., S Annas, 
Name, - . .. . Bunneea, 4 do. 
Ditto, 0 - - 0 - Sonar, ,. . - - ~ .do. 
Ditto, - - 0 '0 0 Tailee, - . - - 1 do. 

I FORM OF NOTIFICATION ;(B). 

. '\yhereas (n~es of chokeedars to be .here . sp.e.cified) 'ha~e be. en appoi~ted chokee .. 
darsfor the protection of the persons and property. of the. mhabltants of (name of mo .. 
,hullahof the city or townr, and whereas the under.noticed-rates of assessment have 
been determined by a punchaite, of the said inhabitants, for the payment of the month. 
ly wages of the, aforesaid chokeedars; the se~era~ persons ,whose .names are ~ubjoined, 
ate herebyr~qul.red to pay the mO,nthly contnbutlOns specl~ed wlth reg;ulanty to the 
bukEl'hee, who ~hall be appointed by the magistrate to receIve the S4llle, the first pay. 
~er(i: c;:ommencing from the date of this notificati?n, an~ on or before the 5th day q£ 
each succeeding (Bengal 01' Fussily) month, or 10 default thereof, any arrear, that .. ... - .... 
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and wriitenin "die language and character most commonly understood, shall 
be affixed for general information, in some conspicuous and frequented place 
in the mohullah, or division of the toWD, to which the assessments may apply; 
a second copy shall be affixed in the same manner at the police thannah, and 
a third shall be deposired in the office of the magistrate, or joint magistrate." 
S J 4. ., First. A. revised and corrected list of names, with amended rates of Sectioo H, 

assessment, regulated on the principle prescribed in the sunnud of the punchaite, ReYiS~cdd and 

d· ) . h 'fi' fi d d' ameou rates (appen IX A Wit a notI cation pre xe accor 109 to the form pres crib.; of messment 

~d in th~ app:ndix, (B) shall be .annu~lly prepared, and ,published for general :)~lt~.~~~~alJy 
mformatlon, In the manner above dIrected. Second. The magistrates and !\hri.trateaod 

J' oint magistrates alluded to in Section 3, of this Regulation, are hereby de. joint magi.-· 
• tratt' eml'0w-

elared competent to cause the assessments to be revISed and amended by the I'rt'tl in certain 

punchaite, at any period during the year, whenever that measure may be (I '116
1's ttO I:taobse • h 11 . . h Ie ra ea 0 e necessary, In order to supply any deficiency t at may eventua y anse In t e altered and 

amount of the. funds for the r.ayment of tbe stipends of the chokeedars; but iou:.etDhdeed dur-. h h . e yel\r. 
on all such occasions they will address a wntten order to t e punc cute, attest-
ed by their official seal and signature, specifying the amount of the deficiency 
required to be supplied by an amended assessment, and requiring a return to 
be made of such amended relteR, according to the form subjoined to the 
sunnud, in the appendix, (A) within a stated and reasonable period." § 15. SectioD 15, 

"For the purpose uf realizing the amount of the assessments, for keeping LA buks~ee t? 'w 1· d h d . . h b 'd· e appolDteu WI regu anty an accuracy, t e recor s appertammg to t e su M lary po- f?rthe realiza-

lice establishments, and for the payment of t~e monthly wages of the po- l10u of the BSd 
lice chokeedars, entertained -under this Regul¥iOll, an· intelligent and re- ~~h~~~~::ie~ 
spectable native, duly qualified, shall be selected and appointed by the b~reiD .p~ifi. 
magistrate or joint magistrate, who shall be denominated the 6udder cho- e . 

kecdaree bukshee, and who shall receive such fixed monthly salary and 
allowance for the provision of stationery and materials for keeping the pre-
scribed records, as may be determined by the Governor General in Coun-
cil. 'In making this selection, it shall be the duty of the magistrate, or 
ioint magistrate, to consult as far as 'practicable, . the wishes of the most 
respectable inhabitants of the town." , § 16. "First. The bukshees who St'ctioo..16. 

may be appointed under the preceding Section, shallbe exclusively employed Bllk'la~e t~ he 
in the duties prescribed by this Regulation, to the faithful discharge of which }:~.:rU11\~I~ 
they shall be sworn; and the magistrates and joint mavistrates are strictly ('dbllt~ge ofdhil 

. 11 l' h h ~r II JI"5,lUI aoy 
cnj?ined no~ to a ow any po. IC~ ~aroga , or ot er pu~hc offic~r, subj,ct to iot~rfereDceof 
theIr tl.uthorllY, or any o~her mdJ~ldual whatsoever, t~ IDterf~re 10 any ~an· ::~I~:rd;~h;r. 
ner With the bukshee, ID the dIscharge of the duties speCified followmg. prohibited. 

Second. The bukshee shaH prepare from the lists -specified in Section 10, a Srci6catioa 

general register in a book, to be signed and paged by the magistrate, or by 0 fl~ b'!tr' 
his assistant, or by the joint magistrate; containing the names of all persons 0 I ee. 

assessed, the amount payable monthly by each person, and the names and . ' 

mly be due, will ~e realized by distraint and sale of tlle personal e1l'ects of the de-
faulter. • 

NalUu. Cast or Profession. Amouot D10nthJy uaellmeat. 

. . 

. 
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nillnQef' of chokeedars; entertained 'in' each .mohullah, according' to the form 
(C) in' the appendix.' Third~. On t~e 1St of ~ac!t ~eng~lor Fussi~y' mon~h~ 
,the' ,bukshee shatl procee.d to collect 10 person, If practicable, or othel"WlSe 
~th the .aid bf the chokeedars, the quotas pa~ble by each assessed individual 
within' the limits o~ the city, or'. town, being the' station of the magistrate or 
joint magistrate. Fourfl1.. For all sums. so paid, the bukshee shall sign' any 
receipt. or acknowledgment, which may be correctly prepared and presented 
to hirilJor that purpose, afthe time'ofpayment, by individuals assessed, who 
may ,b~ able' to' write; .. or ~houl~ t~e person assessed be 'unable ~o wr,ite,' the 
bukshee shall grant 'a ,receipt. Fifth.· .On the' tenth of each Bengal or Fus:
sily month~thebukshee will' deliver 'to' the magistrate, or joint lllagistrate, in 

. one list, '.a ;statement showing the names of any: defaulters, the anohullah in 
which they may reside"andtheamount 'due from each, according to the 
form (D) in the. appendix~~and upon receipt of which, the l11agistrate or 
joint magistrate will proceed as hereafter ;qirected. Sirth. The whole of the 

. chokeedaree stipends,;which'may be realized by the bukshee, shall be imme
,diately 4eposited by him, in'the tre~sury .of the magistrate, and" for which 'the 
,teceipt .of th.e :tre;lsurer shall,be ~taken by the bukshee.· Seventh. On the 

I . 

'FORM 011' REGISTER (C) • 

'. 
. 

~ c.,. '" clIs!i 'f 

~, 
c.,. ... •• G> 0 G> .. OSbl) 

Names ;of Cas" .... c:-= Names ..=G1 S= Remarks, and if no Names.' .Q = ... .!! "'bl) G>'. -= . ..l g;= c.,.OS ""j; pnnchaite- appoint-of . Person~ or '"'c: 0' o~ 
Profes-

.,0 
~G> SG>-= .... i-, =u . ed, to be noticed 

,Punchaite. aS8essed~ . ' :as alSo Chokeedars • c:- -"" SLon. .... '" _",= =-:3 e-<2 here. 
='" l!~-= 0= - o~ o tI),c.; =0 :! ~:j 
~ ;j. e-=~ <.5 O·c .• . .• u 

-------- , 
, . 

, .. . 
~1!i 

.' -. 

.. . 

- . 
-. . 

, -FORMOFSTATEMENT (D). 

" . Remarks, showing . 
wh(:n, and in what Amount " Amount volun-

Name of Names of Cast or Amount. manner arrear reo 
tarily paid pre- alized, and if by 

Mohullah. ' Defaulters. Profession. assessed. defalcation 
distress and lale, . on the 5tb. vionsly to sale. tbe date. and par-' .. . ; ticular. thereof • . • 

. .. 
.. , 

. 
• 

, 

.. 
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~t day of each Bengal or Fussily month, the bukshee and p<)Jice darogah 
Jomtly shall cause tbe attendance uf the police chokeedars at the cutcherry 
of t.he magistrate, or joint magistrate, where they shall be paid their monthly 
wages in presence either of the magistrate or of his assistant, or of tbe joint 
magistrate; the receipt of each chokeedar being taken for the same in such 
form as may be convenient. Eighth. The bukshee wi1l1ikewise prepare any 
cummons, o~ process, to be issued aF.st defaulters; he shall keep a regular 
and correct account of all sales, which may be made by him, under the an.. 
worilyof the magistrate, or joint magistrate, for the realization of arrears, 
according to such form as shall be prescnoed by the magistrate or joint ~ 
gistrate; and he shall perform any other duties which the magistrate or joint 
magistrate may direct, connected with the general management of this branch 
of the police establishments." S 17. " On receipt of the lists of defaulters Sec:tioD IT. 

sl!ecified in Clause 4th of the preceding section, the magistrate, or joint mae r:~e ~.gi,; 
gtstrate will issue a summons against such defaulters, to be written on the p~oceed,~O r!. 
reverse &ide of the said list, requiring the immediate appearance of the persons ~hzeti arre~ra. 
therein named at his cutcJrerry, and will either himself, or by means of his fall~t:~1D e 

assistant, examine into ,the merits of the case; and should the party allege 
that payment bas been made, the magistrate, or his assistant, or the joint ma. 
gistrate, shall require the production of the voucher specified in Clause srd, 
Soction lli; or will make such further enquiry as he may deem proper; 
and in the event of its appearing from such investigation, that any arrear is 
due, tbe magistrate, or joint magistrate, will issue a written order to the 
bukshee to levy. the same 6y process of distress an4 sale of such part of the 
personal property of the defaulter as may suffice "to make good the amount, 
and all orders so passed by G magistrate or joint magistrate shall be final." 
S ) 8, "It shall be the duty 'of the police darogah to render the bukshee any Sec-tion 18. 

aid he may require, in the execution of the above duty; but all sales which p~i~e ::;r:he 

may become necessa~y under the preceding se~tion, shal~ be made in the most En~~:ee. if r.~. 
public manner practicable; and shall be previously nonfied by beat of drum ~:!t:Dd .:::. 
an the mohullah, and any overplus wbich may arise after payment of the 
arrear due. shall be restored to the party, or should the arrear be dischar~ed. 
at any time previously to such sale, the distress shall be immediately WIth- • 
drawn and the property restorea to the owner." S 19. cc Any complaints Se<:tiOD,19. 

which ~ay be preferred o~ oath agains~ a buksbee, appointed 1;Ulder t~ ~~:~~d" a
regolanon. for undue exacuon, malversation, or other mISconduct m the dIS- ,.iut. bu~
charge of the duties prescribed by this regulation, shall be cognizable by the ;!:call:; ~~d 
magistrate or joint mat!istrate only, and on proof of anbhuch offence to'the ~1!1l1tie.· 10 

':..c.' f h q , , 0 th b h II b 10 bl which the buk. satll»actlon 0 t e magIstrate or Jomt ma~lStrate, e u ee s a e 13. e Ibee will be 

to dismissal from his office, ~d to impnsonment in the criminal jail for a liable OD proof 
, d din 0 h d hall lik 'b 0 ed f d of the olfeDce. pcno not excee g SIX mont s; an s ewlSe e requlJ' to re un b~reia DO-

tQ tbe party aggrieved my money corruptly or unduly exacted, or received, tieed. 

or to restore any effects, or the value thereof, which may have been jllegally 
sold pr distrained; or in default thereof; he shall be further imprisoned until 
the amount be paid, provided that the total period of imprisonment shall not 
in any case exceed one year, or shoula the act with which a bukshee may be 
charged be of a nature to render . it proper that he be committ..--d to take his 
trial before the court of circuit, the magistrate or joint ma~trate will of 
course proceed against him in conformity with the provisions of the general 
regulations." S.2o.. U Whenever any charge which may be preferred a~ainst Seetio. to. 
a bukshee, for any unauthorized act, alleged to have been done by hun in re=:-::: 
the discharge of his duties, shall upon investigation prove manifestly un· fottDd.ed or 

founded, exaggerated, or vexatious, the party preferring the same shall be ::::~~'1Iow 
.se~tenced to punishmentJby fine Qr imprisonment. not exceeding the limita. plUlWaable • 

. tions specified in Section 10, Regulation 9, 1793~ and Section 5) Regulation 
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Section 21. 7-, 18 ~ I." "S 21. ofC -In 'tlie ev~nt of any individual who maybe apllOinted by 
;:~i~:~o:ny a' magistra,te or joi~t 'magistrate, a member of ap~nchaite, decl~g, witho~t 
member, or reasonable or sufficIent grounds, to undertake the uffice,'as prescribed by thIs 
;:~~!r:~,o;e_ reg?l~~ion, h76~alleitherdind, a su~stitu~e to be approved by the magistrate 
fnsil\g the or Jomt,magisttate, or shaUbe-. subject to the payment of a penalty not ex-
office. ceedingfiftyrupe.es, 'to 'be regulated' afthe discretion of the magistrate,:or 

joint magistrate, with reference to the circumstances of 'the individuals, and 
which shan :be' levied ,by the ,usual process of distress and sale 'ot property: 
Or in the event of the persons ,who .mar be nominated and appointed by the 
magistrate, or joint magIStrate, to constitute the punchaite, in any instance fail
ing or oojecting to 'perform the duties requir.ed of them, the 'magistrate or 
joint magiSttate'will proceed to regulate the assessments, and to appoint the 
requisite niirrrber of cnokeedars by.'means of the bttkshee andth'e darogah of 

. police; '. pnt this discretion shall' not be exercised; except in 'cases of indispen
sable necessity, 1:dprdvide' for the objects'in view; and any suc~ interposition 
of the authonty of the 'ma?;iStrate, or joint magistrate, shaH bewithdra}Vn 
whenever the itlhab\tantsof the inohuUah, or' 'other division of a town,shali 
petition robe allowed to form the assessments and .to"appoint chokeedars' in 

Secti?n 2~. the' manner otherwise proVided for by 'this regulation." § :22. ~H It"shall be 
:F:~~fidc:t\I::of the: duty of the ,chokeedars who 'T?ay be appointed ,under this regulation, con. 
~ho~i~~ea;sun_ ,~tantlyto wa~ch over', an~ prote~t~he safety ,of the per~o.n~ and t.he '~roperty 
d~~ this regn- of t~elnhabltants of their r.espect.lve m~hlll1ahs, or dIvISions to whlc!l they 
Jation. may belong; to apprehend and ImmedIately to convey to ·the ,Ctitwal, -or 

darogah of police, to wjlose authority they ·may.be subject, any. person or 
persons who may betaken in the act of-commitdng murder, robbery.' house~ 
breaking, 6rtheft; or iIi the actual commission of any breach of the· peace, 
or against whonl'a hue and 'crY'shall have been·raised~ It shall also 'be 'their 
speCial duty lo convey to',the cutwal ordarogah imniediate,int~lligence'of the 
resort of any receivers of stolen goods, ·or 'of any' robbers orother·pet$ons 
of notbrious:or 'suspected bad livelihood, within ,the limits of their· respective 
diviSions; but they shaUnot interfer~ in 'cases,ofpeny assa'ulr, .abuse; 'adul-

. tery, . or abortion ; nor' shall:' any person -be. arrested by a police chokeedar, 
except:in 'cases herein specified, unl'essl.lnder the special warrant 'of the rna. 

Section 23. 'gistrat~ or of t~le .cutWal.or,darogah of police to wh?se .awhority they iriay 
ChokeedarSbl :l)e :subJect." §23. ," Chokeedars Wh9 maybe appoInted under this regu .. 
not remova e 1· . h'Il' b . . d· h . h . f h ... ' 
witho.ntthe o!atloIi,:s a "not' e remove WIt out. t .e'sanctlOn q t e magIstr.ate, or joint 
:=;~:~r~~:,the magistra~e, and ~ny. chokeed~r w~o 'mar be proved· guilty. of neglect or mis
a,!ld how Pl1- conduc.t In the discharge of hiS dutles,:or who may be convIcted of connivance 
':Isbl~~~e ~~r at the :cori\m~ssionof any robbery or other heinous offence, 'shall be dismissed 
m~~condllct:or by the magistrate'orjoint magistrate from. his situation,.and shall ·be further 
'~~~~i~:~:~ce . .purii~hable as' t?e. :law' ~i~~cts:" § . 24.' ,'~ Th.esever.al zillah' an~ city ma.gis
Annual st~te- t'rates and the Jomt magIstrates' adverted to In Sectlon 5, of JhlS regulanon, 
ru~:~:h~d o:y will cause to be annually: prepared :by the bukshee' a complete statement' ac-
the magis- cording to the form in) the appendix, "(C) of aU subsidiary police establish;. 
trates. merits; 'which may be entertained' on' .the principle -of the' provisions of this' 

reg\llation, witHin the 'limitsof their.' respective: jurisdictions; and will t.rans
mit .the sa~ 'in the month· of' January iil 'each year, thr()ug~ the office of 
'the superintendent' of .police; f()r~ the'corisideration of 'the Governor General 

R.22,1793,~~O. mCouncil/' . '" , ," .', ' . , . 
::;::~~ti~ce In addition t~ tile 'general'rules for tbe:guidance.of police;darogahs, which 
~::f::i!:;I:!: h~ve be~~ -cited .fr?m'R",:guIat~()n~o, 18'1 :" t~e darogahs in l~'e lower pro
la~ive to the ,VInces. are authOrIzed' and directed, by Sec~l~n 20, RegulatIon 22~ J 793, 
~bi~~~~:o~~~~"'tto seize al1.'hoat~built, ·.use~lortransferred,In 'opposition to the foHowmg 
!:!ng :ed~ as ,rules," conta!ned In that sect1o~; to ~pptehend ~d :~end to the 10caJ ma~is
rive:dacoiis. ·tr~e ·t4e· artdicers employed In, .repamng. or bulldmg 6Uch boats j. (bemg 
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particularly adapted to the use of dacoitJ, who formerly infested the rivers Arti6cen em
mthe lower provinces;) and to report to him-the name of the proprietor of pl~y.ed in re-

h ·11 • b" b h h been b il . ~. paulDC or t e VI age 111 W JC t ey may ave u t or repaired. "A.' IrsL All hoildinc loch 

persona are prohibited building 01' making use of boats of the following bo~. t~!d ~p
denominations and dimensions, or of boats of any other denominations, being ~d :!.e ~r 
of the same dimensions, without previously obtaining from the magistrate the Plbrop~il~!~r of . h· fj dir ed e WI "'"fie to wntten aut onty herea tet eel :- be rpported 10 

Covida length. Covid. breadth. the m~i!. 
LL .~ 

Luc~.uas, . 40 to 90 2~ to 4 De&eription of 
Jelkas, 30 to 70 3} to 5 the probiliited 

P f Chand 
. boats. 

aunsways 0 pore earrytng more than thirty oars. Cases in ~bich 
Second. The magistrates are directed to seize and confiscate all boats of the :~:te:::elS;o 

foregoing descriptions, which ma,. be built, used, or transferred. within the aeiu aud c~o
limits of their respective jurisdictIOns, without a written authority from them :::;\~~~~I
for that pu~ose. Third. Any zemindar or other landholder allowing any Proprieto~ of 

boa f · f'" descri" b ecified b bull . d land allowing t. 0 elt er 0 me puons a ove sp • to e t or repaIre prohibited 

within· the limits of his zemindarry, unless a writing shall be produced to him hbo~tl to be. 

d th al d · f h 0 f th zillah h·· h IIIllorrl'l'llr. un er . e se an Ilgnature Ole magIStrate 0 e ,aut onzmg t e eel in tbeir es-

building or using of sucb boats, shall forfeit to Government the village in dtates wthitbo.ut 

h• h ch bo hUb d b b b 01 .' 01' an only. W IC su at sa' e prove to ave een so w t or repaIred. to forfeit the 

FO",!,Ih. All ~ters, blackslI!iths, or ,?th.er artific~ . are prohibited en. ;:~Ii~be ~~y 
gagmg for, or bemg employed In the bwldmg or repamng of boats of the olay be bu·i1t 

descriptions abovementioned (unless the person offering to employ them shall por r~·Phaired. 
d . . d h __ 1 d 0 f the· th ORIS ment pro uce a wnung un et t e s~.u an signature 0 magtstrate, au orizing for. ar:titieere 

~e ~uilding or using of ~ucli boat) under pain of being commi~ed to close ~::~t~;,.:~~: 
Impnsonment for any penod not longer than one month, or suffermg corporal tb~ buildin~. or 

" h edi 1-__ -!.L Th' DIILDS of .. b,eh pums ment not exce ng twenty strOA,Q WlUI a rat~. e magtstrates are may not hue 

empowered to cause artificers, who may be proved to have offended against ~en alltho

the prohibition contained in this clause, to.be punished in the manner and ~:,.t~!a::.e 
\Ulder .the limitations directed according to the circumstances of the case. 
Fifth.. The magistrates are empowered to authorize any person to build or ~bgilltratl'5 
use boats, of the dimensions or descriptions above prohiliited. for the pur. eml>o.er~d to 

f rad . f' . th 1 £ I la b ~rant .-ntten poses 0 t e, or 0 conveym~ emse yes rom- p ace to p ce y water, or II('rncel for 

for recreation, but such authonty is to be given in writing under his official bu.ildiog, 

a1 d · d • tl 0 °th b h Il81DJ{.or lIans-se an SIgnature, an IS constan y to remam WI t e person to w om the (mill': prow-
building of the boat may be committed whilst the boat is building, or on bitded boat·

t 
. 

b d ~£ h b . cha f afi •• b·l th • h UII er cer aiD oar w t e oat In rge 0 some person ter It IS W 1. 0 elWlSe t e re_trictiooJ. 

boat shall be liable tQ seizure and confiscation, notwithstandin$ such writing, 
in the same manner as if the boat had been built and used WIthout such au. 
thority.. The magistrates are to be careful not to grant licences to build or 
use boats of the above. denominations or dimensions, excepting to persons 
whom ~ey may be satisfied will not .allow them to be employed for any im-
proper purposes. All persons desirous of building or using boats of the 
prohibited dimensions. and descriptions, or to sell or transfer them, are to 
~pplyto the magistrate of the.zillah for a written authority for th20t purpose. 
The magistrates shall cause this section to be subjoined to all the written 
authorities which they may grant for the building or using the boats in ques-
tion, and the sanction for the sale or transfer of such boats shall be inaorSed 
OD the original authority for building or using them." 

The rules prescribed in Regulation 11, 1806, for facilitatin~ the progress ~~~.:-~~. 
of military detachments through the Company's provinces, wert; stated, under t&tiqj~
a distinct head, in the third .volume of this Analysis.' The following rule f::; detml~. 
for affonling assistance to individuals, when travelling through the countiy, .. eDlI .. a=~f;' 

• atIorcbDI( ... 

• .P.Jge ;52. 

3U 

• ulAllce to 
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individuals anq 'requiring aid from, the police officers,' was also enacted ,iIi.. Section S, of, 
~f.~~:~~'{he the'same regulation :-." Whenever any military officer, not commanding 
country, ~bo nor proceeding,with a corps, or detachment of troops~.or any other person, 
mayreqUlre . E .' ) • d b G' • 
aid from the (whether. uropean or natIve not r~trlcte. . y ovemment frQm passmg 
police officers. through the country, may be proceedmg Wlthm any part of the Company's 

provinces, either on the public service, or on' his private affairs, and shall be 
in need of assistance, during his route"to.enable him to prosecute ~is journey; 
he shall be at liberty to' apply to the, nearest local officer of police, to aid him 
in providing any requisite bearers, coolie.o;,. boatmen, ~arts, pr bullocks, or any 
necessary supplies of provisions" or other articles. On receiving '~lU applica
tion of .tl}.~above nature, the police offi~er, to whom it may be made, shall 
furnish the aid required', or cause it to be furnished by the proper person' or 
persops'; proyided that a sufficient number of persons, ' who have been accus
tomed tq act as bearers, coolies, or boatmen, or the requisite number of carts 
,and bQllocks, not' excl~sivelyappropriated to the purposes of agriculture, and 
oC,casionally let for hire, ,can be procured within his jurisdiction. But all 
police officers are strictly forbiddeI4 under pain pf dismission from office, 
(under the rules p~escrib~d by ~eguIation' 5, ,1804) on applications' of. 'the 
abovenature,to compel any persons not accustQmed,to act as bearers,~oolies, 
or boatmen, to serve on such occasions, or to furnish a traveller, or caUse 
him to be furnished, with bullocks or carts, kept for private use,and not for 
hire, or exclusively appropriated to the purposes of agr~culture. Persons so, 
employed, and the persons in charge of, ~arts and bullocks so provided, shall 
be afliberty to return from the first police station in the :next zillah, unless a 
voluntary engagement 'to the contrary may be entered into by such persons .. 
The polic~ officers are further enjoined to be~areful tha~ a proper·compen ... 
sation for the bearers,. .coolies,boatmen, caits, or. bullocks, employed" and a 
just price for the provisions or other articles provided, be: secured to ~he 
persons entitled thereto.. For this purpose, the police' officers are authorized 
to adjusftherate of hire tobepaid for the bearers,-:coolies, boatmen,. carts,., 
or bullocks, required, and the price of any articles provided; as well as.to 
demand, that ,the whole,or a. part, according to· the Circumstances of the case; 
be paid in advance, .Should any traveller refuse to comply with the adjust
ment or demand .. so made by a police officer, he will not be entitled to any 

b 
assistance from the officers of Government under this regulation." 

But tbe a ove B' h 'h· . d' b . R 1· 6' . h II d rules have ut t e aut onty'ves~e y egu allon 11, .180 , In t e co ectors an 
~ee: m~~~;d their native officers, and in the magistrates and their police officers, to assist in 
lea~ble to· procuring coolies for the" purpose 'of facilitating the march of detachments. of 
~at regula- troops, or the 'progress of individual. travellers~ having operated' to encou!age 

JOD. the injurious practice, of forcibly pressing certain classes of the inhabitants of 
the towns and villages, under the' denomination of begar~es or coolies, for the 
purpose of carrying baggage or other loads from stage to stage, or frpmvil
lage to village; the Governor General in Council deemed it expedient t~ 
adopt measure~ Jor .the entire suppression of this practice; ,and, the following 

~ectiof 2b rules were accordingly enacted in Regulation 3, 1820 :-. § 2. "Such part ' 
P:::i~iO!S eor of ·the .provis~ons of Regulation 11, 1806, as' authorize the collectors and 
~i!:J;:'OG. re- thei~ nat!v~. offi.cer~,~r the ~agistrates and their' police ;o.ffic.ers, to give their:, 

offiCial aId '1n procurmg coohes for the purpose of facllItatmg the march of 
tJ:oops~ or the progress of civjl and military officers Or:' other individuals. tl'ar
velling through the country, diher.onthe public! service or, on their private 

~ectioD 3. . affairs, .is hereby rescinded." § 3; "·The practice of pressing or compelling, 
o;;r::si~~~~. iridiyJduals, 'Yhe~her under the denom~nation~ ~f coolie~, bega!ees, or any 
t~::d~ proh~- other d.enommatlo~, to ~ar~>: burthe~s -either for t~~ pubbc s~!lce Of for t~ 
~nd the rna- com-entence of prIvate mdlvlduals, IS hereby poslOvely prohibIted; and the 
f~i!~~~~ ~~;t ~evera] magistrates and joint magistrates. are required to adopt all legal means 
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in their power to put an el10re stop to the practice in question, by enquiring & .top to the 

fully into all complaints which ~y be brought before them, and b~ sub- f:;:ltl!~!i.~ 
JectlDg persons reg'?larly conVlcted of the offence, to such penaltIes as, their power. 

on a consideration of the circumstances of the case, may appear to be proper, 
and ~tent with the powers vested in the magistrates, by the general 
reguIatwns."' . . 
. In a note to a preceding section of this Analysis: reference was made to lIiotire or dr

the printed circular orden of the nizamut adawlut. which have been issued, ell1ar~rderaof 
°tb th . f G . th zillah d" . the Plumul WI e sanCnoD 0 overnment, to e an Cltt magtstrates, for thetr ad.w:ut to the 

-.I:" .. n"e, and that of the native police officers acting" under them, concerning madgiltruate. r. 
t)~ • '11 1 • aD po ee 0 -Jhe practlce, ru preva ent m some part of the Company's provinces, but nee"! oa the 

• P?J11c~larly in B~gaI, .o~ b~~ng HindO<? widows, .(under the comlTion d;- t:I~~~~C: 8[D
SlgnatJon of Sullzes) ether WIth the bodies of their decease4 husbands, In doo wi~wl. 
wInch case the rite is denominated Sakamarana, or without the body, but at SIIl'IU. 

With some relics, of the deceased, when the ceremony is distinguished by the 
iitle of A)'Zoomarana. The circular orders of the nizamut adawlur, on this Dateaororden 

subject, were communicated il) a. letter from their register to the courts of ~bi~("ulabt~d tOO 
o· 0 dated th tb A ·1 d • d I fi he • • II.U ~ec; • crcUit, e ~9 pn , 1813; an 1IJ a secon etter rom t regtster, 

addressed to the ma~trates, on the 4th Ianuary, 1815; accompanied by the 
papers m~tioned in these letten respectively, as follows:-

J. Letter from the Register qf the Nizamul Adawlut, to tlte QJurls of 
Circuit, dated April 29, 1813 • 

• , I am directed by the court of nizamut adawlut, to t~smit to you the Letter from 
undermentionedfapers :_ . regilter or tile 

• Dlumut adaw-
I Ist. Copy 0 a letter from the Chief Secretary to GOl"emment, dated 5th Jut to the 

December last, communicating the sentiments and orders of Government, e~trtJAorilci:::, 
Ii ~ hI' b . f Hind CUI. pr ~.,. on a re erence ,romt e court re atlve to t e practJce 0 00 lVomen 181S. 

burnin~ themselves on the funeral piles of their deceased husban4s, to be ~o~~~!~~/!~
transmItted to the several magistrates in your division, for their information giatratea alld 

d ~ t 'd " . police officers ,n ,u ure gUl ance. m pectju, the 
, 2dJy. Copy of the instructions in the rersian and Bengalee ~ languages, liraetice of 

with a translation thereof in English. prepared by the court, in pursuance of m~~d~rn~:~ 
the desire expressed in' the concluding paragraph of the above letter, and tbem.-elvet 011 

. d b G bale ded hi' tbe 'unera' Since approve y ovemment, to e so IOrwar to t e severa magIS- pile. of '''eir 
trates, and by them circulated to the whole of the police officers under their bu~b8lldl. 
authority. ' 

It In forwarding these papers to the different magistrates, JOu are requested 
to inform them, that the court rely on their obsening. the utmost attention 
and circumsp~ction in carrying the present orders of Government into effect; 
arid that they will exercise a vigtlant control over the conduct of their police 
officers, with a view to enforce a strict and faithful performance, op their part, 
of the delic~e and important duties committed to their trust." 

Leiter from tIze Cllie/ Secretary of GOt'C1'1l11le7Zt, 10 tlu: Register 0/ tlte 
. . Nizamut Adan:iul. dated 5th Decemkr, 1812 • . 
. cc I am directed ~y the Right Honorable the Governor General in COuncil ~er frrSe 
to acknowledge .the receipt of a letter from. you, dated the 3d September last, !:~ot 00: 
with its inclosures, respecting the practice which prevails among Hindoo ye~1 to.,. 

~men, of burning themselves on ~e funeral piles of their deceased husbands. ~:: 

• S~tion lI. of the &ctmd ParI of the present Tolame, page 'I.:i. 
t. ~ind9.(m;Ulee r~r Ih.reilly. Bc~tts, and PiltDJ. 
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adawtut, \lU- His Lordship in Council has 'likewise had under his consideration your pre~ 
:~~'~:~:!~~r, decesSot's' lett~r of ,the 5th June~, 1805, together with the papers mentioned 
1812. to;ac:comp~y It on the 'sa~e sub~ect. ..' .' ...' 

," The nIzamut adawluos'sensible ~hat It IS a 'fundamental principle of the 
British Government, to allow 'the most cOIIlpletetoieratioIl:, i~ matters of 
religion, to all classes of its 'native subjects. ' It is' stated in the answer deli. 
vered by the'pundits, to the interrogatories' referred to them, by .the court, in 
the month of March', ., B9$, thateYery woman· of the ~ f6ur~sts (Brah~in; 
Kheytry, Bues, an'd"Sbodur) is permitted to bUrn herself ,with thebody of her 
Ilusband· (e~cept in c~rtain: caseswh~ch 'will be more' particularly noticedin:.a 
subsequent part of thIs letter)" and that 'the;: perFormance of thiS' ayvful cere
mony will' contribute essEmtially both 'to her ow~happiness and,'tQ'that'of her 
dec~ased'hu~band, in, a future state. _ T~e'p~~tice, gen~rallf sp~akinS't .bein~ 
thus -recognized and encouraged by the.doctrInes of tQe Hindoo .rehglon,·lt. 
appears. evident that the course which the B.dtish Government should' follow~ 
according to' the ,principle of 'religious tol~ration ali"ea~y ri.oticed~ is to allow 
the 'practice in" those cases' in~ 'Which it is countenanced by their religion, and 
to prevent it in others, in which it is by' the same authority prohibited. . 
• "~o"~se the ter~s·o~ the ans,wer of the pundits" u n<;>"wQman having 
Infant chIldren, or· bemg In a state of pregnancy or 'uncleanness, o~ under the 
age of puberty, is permitted to burn with her husband, with "the foIIowing 
except~Qn, viz. that if a woman,- having infant childre~, canp!Qvide for their 
support through the means o,fanother person, she IS permltted to burn." 
Jt is further stated 'in the answer of the p~ndits, that "it is contrary tq law, 
'as, well, as:tb the' usage of the 'conntry, to' cause any woman to burn herself 
'against her wish, by administering drugs to stupify orinto~cate he,." . The 
Governor General ,in Council· accor~ingly 'conc,eives, that the 'interposition of 

. ,th: public officers, in cases o~ t~is~a~ur~, should be. cC?n(ine4 to the following 
POInts': 1st; To preclude, as far as, posSIole, all compulspry means towards 
Hindoo women 'on the part of theit relatives, of Brahmins, or others,.in order 
to, c,ause them to burn themselves. 2dly,To pre-vent the criminal use onn, 
toxicating'drugs or liquors for the acco~plis,hmen~ of th~t object.. Sdly, 'TO. 
ascertain: whether the ,wbnienhave: attained the ~ge, as fixed by the HiIldoQ 
law, at which -they 'are permitted to burn .the~selves. 4thly, To enquire~ 
as far as the nature of the case' will properly permit, whether they are in a:. 
state of pregnancy-; and Sthly, To prevent the ceremony from proceeding 
in casesin,whiclr on any 9£ the above gro\lnds, it may be repugriant to the 
principles of the Hindoo law. " ' .. 

" With .respect to the practical measures whic,hshould p.e adopted, .with the 
view of givingeffecf to the present i~tentions' of Gove~n~ent, the instr.uCtions 
proposal to -be' issued td the;magistr~tes,and tnrough th~m tQ the:darogahs 
and other officers of police, appear 'to ,his Lordship 'in C~>uncilwell adapted to 
the' purpose. , Those:instructions' ate; bete~ranscribed;in'or~er to bnng th~ 
whole subject,tInder·one point of view :-., ,.' 

" C That the magistrates shall dir"ect the police officers under their au. 
thority, .to.use their utmost carf! to obtain the earliest information, whenever 
it is intended to burn .awoman ~th:tbe body of lier husband. Thatthe 
polic~?fiice~s he dir~ct~d. t.o ~a~eimme:diate measur~s,! onr_eceip.~ of su~h .in. 
formation, eIther byrepalrlng }n person to the place where. the woman ma>:; 
be, or;bydeputiIig one of the pOlice officers undez: them, to .ascer.tain the efr'!' 
cumstail<:es~< and particularly the age qf the woman, and wl1etl;ter ,her intentioll 
of ,burning.herselpbe . entirely voluntary. In the- event of the' declaration. 
having been,forced'from her, or of its beirig retracted by her, or of her being 
desirous of 'retracting. it" or 9f; her being found to be in a state of intoxication 
or stupefaction, as als~ ·in Ithecase of her youth, or her being in a state of 



. 
AND DutiES ·OF. "NATIVE omCERS. 

pr~Cy,. which ~oold render the intended act illegal, it will be the dutj 
of the polIce oflicer to take the necessary measures to prevent her being 
burned with her husband's body; apprising the relationS or other persons 
concerned, that ~~y will h: d~t .with as ~riminals i! they take further steps 
towards the effectmg of theIr cnmmal and illegal desIgn. Should no circum
stances occur, to require his immediate interference, he ,hall nevertheles& 
continue h:s vigilance. and in the ev:ent of any computsion being subsequently 
used, or drugs administered, producing intoxication or stupefaction, it will be 
his duty, by all means in his power, immediately to stop so criminal a pro
ceeding, and prevent its accomplishment. The officers in charge of the 
police, will iriclude in their monthly report to the magis!rate, every instance 
which may occur within their respective jurisdictions, of a woman burning 
herself; and will separately report their proceedings ill· .every. instance 
in which they may interfere for the prevention of it, immediately after the 
case shall have occurred.· The magistrates shall give particu,lar attention to 
enforce a strict observance of these instructions .by the police officers under 
their authority.' . . 

"In communicating the present orders of 90vemment to the diJferent 
magistrat~ the Governor General in Council requests that the nizamut 
adawIut will impress upon them the indispensable obligation of explaining 
carefully, on all suitable occasions, '0 persons of the Hindoo persuasion, that 
nothin~ is farther from the intention of Government than to infringe any 
reco~zed tenet of their religion, (as has been fully stated in the preceding 
part of this letter) and that its only object is to restrain the use of arts and 
practices not less repugnant to the doctrines of their own persuasion than 
revolting to the general dictates of humanity. In order to prevent miscon
struction, the Governor General in Council requests that the nizamut adawlut 
will direct one of their officers to prepare in th~ Persian, Hindoostanee and 
Bengal languages, a draught of the mstructions which should be issued by 
the magistrates to the native officers of police, conformably to the tenor of 
this letter, specifying of course the age at which women, according to the 
principles of Hindoo law, are permitted to bum themselves, and that they 
will submit the draught, with translation of it in the English language, when 
prepared, for the approval of Government." 

Drauglll oJ Directions~ to be issued hy tI,e lITagistrates, to tile Police 
Darogalls. 

525 

" :whereas it has appeared, that during the ceremony denominated 1~lalIA.bt of 

'Suttee: (at whic~ Hin~oo .women bu~ themselves) ce~ain acts .have bee? :~r~:::~,; t~ 
occasionally comnutted In dartct 0ppoSluon to the'rules lald down In the reli. the Dlagil-
. .. f th Hind b h' h h •. h· d d Ii Irate. to lb. glOUS msututes 0 e oos. f w IC t at practlce IS aut onse an or. police'dulJ-

bidden in particular cases; as for Instance, at several places, pregnant women gab •• 

. and girls not ret arrived at their full age, have been bumt alive; and people, 
after having mtoxicated women, by administering intoxi~ting substances, 
have burnt them without their assent, whilst insensible; .and, in as much as 
this conduct is contrary to the Shaster!, and perfectlr inconsistent with every 
principle of humanity, (it appearing, from the expositions of the Hindoo law 
delivered by pundits, that tbe burning a woman pregnant, or one having 3 

child of tender years, or a· girl not yet arrived at full age, is apressIy_ fur-
bidden' in the STuzsters; and also that the intoxicating a woman for the 
purpose of burning her. and the burning one without her assent, or against 
her will, is higl11y .i1l~g.a1 and con~ to established usage,) the police 
d-4rogahS are bereby accordingly, under th~ sanction of Government, strictly 
enjoined to use the utmost care, and make every etfon to prevent the for. 
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bidden 'practices abovementioned" from tciking place within the limits of their 
~}:lannahs; and they ,are further required on:'all occasions, immediately OD, 

receiving intelligence that. this, ceremony is likely. to oCqIr, eithe~ themselves 
.to'proceed to the Sp?t, or S~~~ their,mohurir ,or' jemadar, accompanied by a 
burkundaz, of the Hindoo religton, to learn of tJ:ie woman who is to be burnt, 
.whether she has given 'rer assent, ,and ascertain' the other particulars ,above .. 
mentione4; r~lative ,to ,her age,&c. &c. In the event of the female who ~ 
~oing,.to. be bumt,.being less than sixteen years of age, or there ,being signs 
~f.h~:t;pregnancy" or on her d~c1aring'hers~lf in that situation, or should the 
?,eopl~ be preparing to, bum her after having intoxicated her without her 
lssent;, or against her will, (the burning a woman under any of these circum .. 
;t~ces, being in direct: opposhion to what is enjoined, in the Shasters, and 
m~nifestl1 ana~tof illegal ,violence,). it will be then their duty to- prevent the 
cere~ony thus forbidden, and contrary to established usage, from taking 
place, and require those, prepared to perform it, to, refrain from so doing: 
also to, explain to them, that in the event'of their persisting to commit an act 
forbidden, ,they would involve themselves in a crime, and become subject to 
x:etrlbution' an~, puni~hment.,. ~ut in 'the' <:ase of the wQman be~ng of full age, 
and no other ImpedIment, eXisting, they wlll nevertheless remaIn on the spot, 
~nd not allow the most minute particular to escape observation. And in the 
caSe ,of people preparing to bum a woman by compulsion, or after having 
made:her insensible by, adm!nistering spiritllous liquors or narcotic'drugs, it 
will b~ then their duty to exert themselves in restraining them, and at the 
same .time -to Jet them know, that it is not the intention of the Government to 
check or, forbid any act authorized by the tenets of the religion of the inha
b~tant~ .of th~ir dominions,_or eyen to require that any express leave. or per
m~ssipp. be required. previously to the performance of the act of Suttee; and 
th~ police· officers are npt t() interfere or prevent any such act from taking 
place~,Andlast,ly, it,wilJ ,be their ~uty to transmit immediately, for the in. 
formati,on ofthe:magistrate, a fu~l detail of ~ny measures which they may 
have adopted ,on, this subject, and, also on every occasion when, within the 
limits of their thannahs, this ceremony of 'Suttee' may take place, the same 
being lawfully cop.dll<;:ted, th~y will in&ert it in the monthly reports." . 

2.' Letter from tile Register oj the Nizamut A dawlut, 10 the z#lalt and 
city Magistrates, dated January 4, 1815. ' 

,Additional, ~~ In addition to ,the ,instructions for your guidance, and that of your police 
~~~d:C°t o}~a- officer,S, r~latiy~, t~ the Hipdoo . custo~, of Suttee,whi~h wer~ issued "tl1rough 
gistrates and the .f;ourt of CIrcUIt, on th~ ,29th Apnl, 1813,1 am dIrected bY' the court of 
:::~~~'ti~:eJ:~ nizanlUt adawlut"to transmit th~Jollowingpaper~:~ " '. 
Hindoo ellS" ',;No. J. Copy of a letter from the court of Dlzamut adawlut to hIS 'Excel • 
• om of Suttee. len~y the, V;~e Presid~nt in ,Council, date~ the 14th September, ~ 814. • 

," ',~o. 2. CQPy.,or:aJ~tter from the Chief Secretary to the Govemment, In 
answ,ert():the abqye; da~ed~he 4tl1, O~tober. . . • 
,',No.)S~ In~tl:uctions to the police darogahs,mthe EnglIsh, P.ersIan, Ben

galeej'· and S~scri~ laI}.guages, pr~pared 'in conformi~ with'the desire of 
his. E.xceUency in, CQuncil.. ' .. - '_ ..' . ' 
. '. Nos., 4, ,5, ~na Q.S~scrit,~op~S, with Persian, 1:Jengalee, 2. and English 
transhltions, of the:. t1m~e ,.l3t;.}'Va~tahs .. of tfe 'ptiridit~ the sudder' dewanny 
adawlut;, referred. 1.0. ,in,thosemstIuctlOns. . , 

~J., .. ' I, • \. <I _. • 

I 4\,dd Hindoosta~ee fol'.J:>atna,; Benares; and BareillY. 
, . " .A.d.d dItto dItto. . : 
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"2. 'The court of nizamut adawlut desire, that you will furnish each of 
the police darogahs, in your jurisdiction, with written instructions, under JOur 
offiCial seal and signature, corresponding with No. s. as well as with copies of 
the seve~ bewastahs, and their respective translations in the native languages, 
included in Nos. 4, 5, and 6. 

" You are further desired to observe, with the most careful attention, the 
principle adverted to in the 9th paragraph of the court's letter, No. J, and 
m the 2d paragraph of the Chief Secretary's letter, No. 2, as well as to require 
and enforce the most strict observance by your police officers. 

" Those officers having been directed, in the instructions issued on the 
29th April, 1813, to insert in their monthly reports every instance of a Suttee 
taking place within their respective thannahs; and the court of nizamut 
adawlut being desirous of ascertaining the actual number of women burnt on 
the funeral piles of their husbands from year to year, JOu are desired to 
transmit, tbrou~h the court of circuit, an annual report, corresponding with 
the accompanymg form, No.7. as early as practicable. after the dose of the 
present and each succeeding English year." , ' 

(No.1.) 

From lhe Court of N;zamul AdtJ'Wlul, to hil Ezcellent:y tlte 'Vice President 
, in Council, J4/kSeptember, J814. 

. , 
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.. We have the honor to submit to your Excellency in Council, the fol. Letter (rom 
lowing papers :_ . the uizamut 

f I 'fj th 1 • f athwlut to tbe • No.1. Copy 0 a eUer rom e ate magIStrate 0 Burdwan, dated the Vite Pre,i. 

~8th Oct~bcr, 1818. stating the case of a woman, who was ~umt on the ~~~~~:-e~:;'h 
funeral pile of ,her deceased husband, although she had a child only two S~ptember, 
and a half years of age, and notwithstanding the 'prohibition of the police 181(, 

officers. ' ' 
• No.2. Copy of a letter written in answer to the magistrate, by order of 

the niumut adawlut, on the 9th December. 1818. 
• ,No. S. Copy of a further letter from the late magistrate of Burdwan, 

dated the 18th December. J813, ,stating the construction given to the 
instructions to police darogahs, which were approved by the Govemor Ge
neral in Council, on the 17th April, 181 S, and issued by the nizamut 
adawlut on the 29th of that month, with a copy of the Chief Secretary's 
'letter, under date the 5th December. 1812, and a circular letter· to the courts 
of circuit, from the register of the nizamut adawlut, of which a copy is 
submitted, No. +.' ' 

" Par.~. l\Ir. Bayley having reported, that under the construction 
which the magistrate and his police officers had put upon the instructions 
circulated on the 29th Apri~ 1813, as meant to prevent the burning of WOD;leD 

having infant children. with the other forbidden practices therein meptioned, 
since the circulation of those instructions, the official interference ,of the 
police officers in the district of Burdwan, bad prevented the sacrifice of five 
women, • four of whom were prohibited from burning on the ,sole ground 
of their having infant children;' adding~ c the practical operation of this 
single head of the instructions of the court, haYing been already ·attended 
with the preservation of the lives of foul' women in this district, and not ~. 
ceiving any general symptoms of jealousy. tumult, or opposition,. to the 
interference of the police officers on these occasions, I confess'that I should 
feel deep regret, if the court were to annul an order, which has already 
)Jrcduced such beneficial ~ffects, and which is' so entirely consonant to those 
principles of humanity by which the' British Government in India' is, ad-
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ministered;" we conside~' it prop~ .. (OJ1.the 2Sd ~~e.~ber fast) t~ all 
upon the pundits of the court "fol: a full ~ition ~f the·Hindoo law, 
With respect to . .women haYing :infant ·cbildren.·b~g thems~lves ~n me 
£uD:e~. piles 0.£ .their deceased husbands;~t~ting pa,nicularly whether th~ 
restrlctton agamst the performance of the cer~mony be . confined' to case~ 
of women having an infant at the breast; or whether.it extends to other 
children; .and if so, to what 'age it is limited.' . . . . 

ccPar. 8. From·the answero£ the pundits, of which we.have. now the honor 
to submit a translation (No .. 5)~ it appears that by the Hindoo law c a WOID;aIla 
having a child under three years of age, .and ~whose Ilurture by another per
son cannot be provided for, is inhibited from· becoming. a Suttee.' . 

"4. Among other authorities cited by the pundit~, in. s1,lpport Qf this expo
sition :of the Hindoo law, it appears to beJuUy' ~tablish~d llY a tex~ from 
Vrilzaspalee, importing that a 'woman having a. thild,:who is not a Bala. 
viz. has, nONlttained,. his- third year, ~,.. on no account, aband9.nJhe~urt\lfe 
of her child, and beco~ aSuttee.' . 

"5. Another text fromVrihaspalee, iscite.d in the digest of.Hi~dqo.law, 
translated oy Mr. H. Colebrooke, book iv. chapter iii, • On the duties of a 
faithful widow,' text cxxviii, and is as follows: I The mother of an infant 
child may not relinquish the care 'of her infant to . ascend the pile; nor may 
a, woman in. her coux:ses; nor one who lately brought forth a child, bum 
herself With her husband; a pregnan( widow also :must preserv.ethe child.' 
The ~ommentator (Joganniltha) adds on the authority of.RaglLOonandana, 
c' But if the infant can be nurtured by any other person, in. that '~~e, the 
mother is entitled to follow her deceased husband.' And with respect to ~e 
ptQhibj~i9n. after child. birth, it isdeclar~d, on the authQ,rity Qf a fu~~er text, 
~ to last tWeJlty nights after bearing a son, and. a month ~t« 'bearing a 
daughter.' . . . 
."·6.· In the fotJIler ·Bewastah of the pundits of the s~J.(3:der 'dewanny adaw
lut, a translation of which waS' submitted to Government on the 5~ June, 
J 805, and."which formed' the pasis of the instructions i~ued on the 29th 
April, 1813, it is stated, c_Ev~ur ·woman of the four ~sts, (Brahmin, Khey
try;-Bu.es,and Soodur~) 'is permi~ted tobu.m herself ,with the body .9f her 
:husbap<l, provided she has not ·infant clftldren, nOr is p.reg~~t, ,nor in a 
state of uncleanness, nor under the age of puberty, in any of which cases, 
she is. not allowed .to burn herself with her hu~ban~'s body. But a woman, 
who has. infant children, and cal}. procu~e another person to undertake the 
,charge of bringing them up, is permitted. to burn. It is .contrary to law as 
·well a~ to the usage pf th~ country, to ~a~s~ . any woman to bum herself 
against her wish, by administering drugs to stupify or intoxicate ber.'· 

·c~ 7.. The substance of this Bewastah (with an exception .to the disquaIifi
-cation from uncleanness) was st3:ted in the instructions to the police officers, 
approved by Govern,m~toPtAe 17th Apri,l" 1813; but the cases in which 
.therare e;Kpx:ess1y directe4. 'tq prevep.t the ~ere~ony,' are only ~in the 
event .of the fe,nale, who is goingto be burnt, being less than sixteen ,ears of 
age, OJ' thef~ being sign~ of Aer pr~gnancy; qr her declaring hersel in. that 
situation;, orsho~ld ~h.e. peopJ~b~ preparing to burn p.er ,after l1aviDg intoxi-
;Catet! h~J' ,. without ber. ~~sent, pr aga4tst her w~ll.' . . •. 

",80. ,Ill t.heChi~fSecret;gy's,l~tte.:r oft~e 5th December, }812, (whlch 
Mas commuJlicatedtQ the .~everal. m~gistrates fO.r. th~irinformatlOn and . guig
ance) af~e~,noticipg,it ~ ,cp,Jy.I).daIIl,eI:l~I.principle of th~ ;BritisbGov~ .. 
roent,to allow the: mo~~ ~Qwp.l~~e t..ol~~on m matt~rs of rehmon~ to all c1ass~ 
-afits native &\lbjects.;JaI,l.d,the.Bewas~hof:t1}~ pyndits, stating under what 
.exceptions. a W9,man i$ permitte4 py the JIindoq 1,aw to bum herself with '~~e 
body 'of:h~f .h\lsb~.di # .. ~~.rs:m.arke.41 t~~~ ~ ~4e .pr.a~ti~e, .generall] speaking" 
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being thus reCo~ and encouraged by the doctrines of the Hindoo reli
gion, it appears evident that the course which the British GOl'emmentshould 
(allow, according to the principle of religious tolention.a1ready noticed, is to 
allow the practice in .those C2SeS in which it is countenanced by their religion, 
and to prel'ent it in others, in which it is by the same authority prohibited.." 

" 9. It appearing to be in mict conformity with this rule. tlut a Hindoo 
woman, haring 3 child within three years of age, should not be allowed to 
bum herselIwith the bodr ofher decosed husb:md, unless som.e person will 
undenake to provide 3 swtable maintenance for the child, we beg leave to 
recommend tl12t the magistrates and police officers be furnished with precise 
instructions to this effect. 

" 10. In pursuance of the E:lDle principle, and as the most unexceptionable 
mode of carrying into effect the declared intentions of Gol'ernment, ~ further 
beg leue to suggest that copies of the Bewaslabs on the wbject, delivered by 
the Hindoo law officers of the sudder dewmny adawlut, be tr:msmitted to the 
several magistnt~ for their information and that of their police officers, with 
directions to be guided, on aU occasion.c;, by the general principle declared in 
the Chief Secretary'. Jetter of the 17th April, 181 S, viz. .. to allow the prac. 
tice in th~ cases in which it is countenanced by the Hindoo religion and 
law; and to prevent it in others, in which it is by the same authority prohi. 
bited. 

" 11. The court of nizamut adawlat, have indeed acted upon this princi. 
pIe in two ases referred to them; after consulting the Hindoo law officers, 
(as stated in the accompanyin~ papers, No. G and 7,) the one being that of 3 
woman, in the Poomea district, who, at her own request, was buried alive 
with her deceased husband, a Sunjoogee; the other that of a Brahminee widow 
in Bundlecund, who. wished to bum herself upon the sword of heE husband, 
after he had been dead seventeen years j-The former practice was declared 
by the pundits to be legal, the btter illegal, in the particular instances refened 
.to; and the magistrates were instructed accordingly- But in the present 
instaflce the question referred by the we ma~trate of Burdwan, being imme
diatel, connected wirh the letter and meanmg of the instructions, approved 
by Government, on the 17th April, 1813, we have considered it proper to 
submit this report, Cor the sentiments and orders of JOur ExceUency in 
Council." 

(No. 2.) 

Frana 1M ClUrf S«relllry _, Got-anment, to tJze R~gister qf Ih~ ~~i::amut 
~dtr:rlul, 4th October, 1814. 
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Cf I am directed by the Honorable the Vice President in Council to ac. IIttf'r.(ront 

kn?wlcd~ ~e receipt of a letter from the ni:zamut adawlut, dated the 14th !';:te;"[.s;" 
ultimo, wllh Its enclosures." ~cbtuoftlt • 

.. 2. The enquiries made by' the nizamut adawlut, seem fully to establish :-~"lt:'"Oc_ 
the point that women having children under 3 certain age, are prohibited £rom tober, 181&. 

burning themselves on the funeaI piles of their huslmlds.-On the prindpk 
therefore mted in the 9th pangraph of the Court's letter, (3 principle on 
which their attention appears to be justly fixed. and which Should in .bet 
never be lost sight of,) His Excellency in Council is of opinion, that orders 
should be issued to the several magistrates, oll'eCting them.Jo ~ent Hindoo 
women from burning themselves in the ase above noticed, in common 
with others already prohibited in pursuance Of the doctrines of the Hin~ 
rcliSion. As too much circumspcction hoWCTer ~ beobse.rved in mU\era 

sX 
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of this nature, the V!ce ,P,r~ident~ Council req~ests that the Court ~ll 
cause a copy of ,th~ mstructlons which should be Issued through the magis
-trates .tothe.police,dat?gahs, 0l?- this s~bject"~!l be prepar~d in their regi.s
ter'soffice, In the, English, PerSIan, and Sanscrlt languages, and th;t they WIll 
for-warda, ;copy l()fthemtoGovemment for its information." 

(No. S .. ) 

.Draughtof Instructions ·to be issued "by the' Magistr~tes, to the Police 
D.arogahs. 
\ 

Draught of in- n In 'addition ito the instructions which have been already issued to you, 
str~ction8 to by order of Government, 'relative to the Hindoa rite 'of ·Suttee;or the prac-
be Issued by .' f 'b· h ' I h fi' 1·1 f h . h 'b d' the tnagis- ll<;e 0 women ,urolng t ems~ ves on t e unera pI e'o t elI us an s, you 
tra~es, to the ate-hereby ,furnished ,with topies and translations of three Bewastahs, deliver
~:~~~e dal'O- ed 'by t:pepuIidits,attached to the, court. of sudder dewanny adawlut, 'in, answer 

to questions put 'to them at different times, with a view to 'ascertain the provi
'Sions'of the Shaster or Hindoo law, ~pon thi~ 'subject. It being a fundamen
tall'rinciple -of'the British Government, to anoW' the most complete toleration 
i}l IIla,tteJ~ of religion tQ an classes of'it,sIlative subjects, whilst ,at the same 
'time justice and humanity forbid that a 'practice attended with 'the destruction 
<of human life, 'and often productive of calamitous consequences to'the chi!.. 
'dren ·ofthe·deceased, should be pTomoted ,o~ 'permitted' beyond the extent of 
the rules prescribed for.it iIi. the Hindoo law; you are hereby strictly en
joine~ io make known these niles, as stated in the accompanying Bewastahs 
of the pundits bfthe' sudder dew:mny adawlut,.and the bookS of the, $haster 
therein citea~ 'Wh~ileve~ a woman maybe 'desirous of performing. th~ Suttee 
'Within your 'division, and after Eroceeding yourself to the 'Spot" or 'sending a 
moh~rir'or your jemad~r with ~ Hindoo burku~daz, as directed'inyour former 
~nstructions, a(eto allow ,01," prev,ent the proposed 'Suttee, 'according as it m~y 
'appear .to be ,conformable or ,not,"to the" provisions of '.the 8kaster applicable 
to the 'drcumstancesQf the case~You will p,articularlyobserve. from' the 
Bewastahs now transmitted; that a Hindoo woman, baving 'a. child within three 
years of age, is not permjttedby the Shas,ter to burn herself with the body of 
her deceased husband, unless some person will undertake to provide a suita
ble maintenance for the child; and when,ever a person may undertake to do 

. this, you will be ,careful to see that a written engagement in 4uplicate on 
stampt paper, and according to the following f~rm, is entered~ into, and duly 
attested; and leaving one copy in t~e' possessi~nof the child's nearest of 
kin, or other proper person an the 'spot, will 'transmit the other copy, with 
your report on the case, for the information 6f the magistrate. You will 
further 'observe, .from orieot the accompanying BewaStahs, t;hat ·the :wifeof a 
Brahmin is positively :forbidden by the Sh,aste11 to bum herself, except on the 
funeral pile of her husband/' " 

,Formi.Of Engagementto:;betalcen in pursuance of tlte ,above Ir:stl'uctions. 

, Engagement ." It; being prohibited 'by" the Skasi~rs that the ceremony of Suttee sh~uld 
to be taken in be-performed by a woman . having an infant -under'three years of age, unless 
~~::v~a~~~r~!. some-pers'oli -will,tllidertake to provide suitable 'maintena~ce for such. child; 
tions. .andbeing eonse<iuently- p~eyented fro~burning herself with !he 

body of h~r late ,husband; With 'tlIe VIew: of removmg the above legal obJec
tion;-I-do hereby voluntarily engage,. to maintain, ~ducate; and support the 
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child or children of the said , in a manner suitable to their rank 
and situatioD.in life, and my ability, and to neglect none· of the duties which 
are incumbent on a father towards his own children. 

" In failure whereof, I further engage to make good such sum as. the 
magistrate of the district, on a consideration of all the circumstances of the 
case, shall judge it proper to direct. JJ 

(No.4.) 

Bewastan Of the Pundit! Q/ Sudder De-wanng Admr:lut. 
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'~Having duly considered the question proposed by the court, I now Bewutah or 
answer it to the best of my knowledge." e:1politioD of 

I' Every woman of the four casts (Brahmin, Kbeytry, Bues, arid Sooaar) is ::::~~b!( 
Permitted to burn herself with the body of her husband; provided she has riot the IlIddderde-

r. hild· • f J d th waDD)' a aw-mJant c ren, nor IS pregnant, nor m a state 0 unc eanness, nor un er e lilt. 

age of puberty; in any of which cases she is not allowed to bum herself 
with her husband'. body. But a woman who has infant children, and can 
procure another person to undertake the charge of bringing them up, is permit
ted to bum. It is contrary to law, as well as to the usage of the country, to 
cause any woman to bum herself against her wish by administering drugs to 
stupify or intoxicate her. When women bum themselves they pronounce 
the Sunkulp and perform other prescnoed ceremonies previously to burning. 
-This rests upon the authority of Angaroo, Beas and Burusputtee Moo~ee. 
There are three millions and a half of hairs UpOD the human bod,. and every 
woman who burns herself with tbe body of her husband, will reSlde with him 
in heaven during a like numbel" of years.' In the same manner 'as a snake. 
catcher drags a snake from his hole, so does a woman who burns herself, 
dl'3w her husband out of hel1, and she afterwards resides with him in heaven. 
The exceptions above cited respecting women in a state of pregnancy, un. 
cleanness, and adolescence, were communicated by Oorub and. others to the 
mother of Sugur Raja. No woman having infant children, or being in a 
state of pregnancy, or uncleanness, or under the age of pubert}\ is permitted 
to bum with her husband. with the following exception, viz. that of a woman 
having inCant children, who can provide for their support through the means 
of another person, she is permitted 10 burn." 

Second. Be"lVastal, of the ~d;IS of Sudder De1JJanny .A dattlut. 

II' If any woman declares her intention of burning. but afterwards recedes Second Be
from her declaration, without having pronounced the Sunkulp. and perform,. wutah. 

ed other cer~monies. she is not enjoined by the Shaster to undergo any 
purashellit or penance, neither is there any thing contained in the law pro-
hibiting her relations from associating with her. But if a wOIIl2D, after pro.
nouncing the Sunkulp, and performing other ceremonies, has not coUrage to 
proceed to the funeral pile, she may recover her puritr by undergoing a ~ 
vere penance, and her relations may then .associate WIth her. The authority 
for this is the following passage-u A woman who is prevented by worldly 
attachments, from ascending the funeral pile. must pertorm a severe penance 
before she can purify herselffrom such an offmce." 
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(No.,~.) 

, ' . 

Ans'lIJer,Qlehe Pundi,ts, to a question submitted by the 'Magistrate of 
Bundlecund. 

Answer of the "The, wife of a Brahmin being positively prohibited (by the Shaster).from 
pundt~ts, to ba burning on any funeral pile (Chiti) other than that of her husband, is 
ques Ion IU - •• ' ~ 

mitt~d by the not certamly pernutted by the Shaster,. after a lapse of seventeen years from 
;~d:::!~d of the period 'of her husband's death" to take any of his implements, clothes, 

. arms, &c. and bum ners,elf on another (Chi!i)' pile." 
, '~Authorities in support of the above. 

"1st. The text of Gautama cited in, the Mitachsara, and by .Debq Booddh, 
a:uthor of a"comment3:ryon the insti~utes of Yajnyawalcya, as ~elI as in other' 
books,. VIZ.-' The.wife.ofa.,BrahIll1n must ascend ,no other pIle than that of 
her husband.' .2d. The teX:t' of.Oosiinii ~ited in the Nirnay Sind,dhee and 
'other books, VI~.~' 'I'h~ wife of a Brah~ln must ascend no other pile than 
th~tofher husband,.but for w(;)Ih~ of other: casts, i~ is'eyen laudable to bum 
on piles (Chitis) other than those of their l1usbands/ " ,.' ,", ' ., ' 

,'(No.6.) 

Ans'Wer, of the Pundits, to a question from the Couriof Nizamut 11 da-w/ut., 

Answer of the " A child-is termed' Bala,' whose age' is under' that.pres~ribed for th~ 
pundits,!o a performance of the, (Choorakurun),' i. e~ ceremony :of. ~having: the head" per~ 
question from forating' :the, ear,' &c. ' The, third year is fixed' according to all the,authorit.ies the nizamut 
adawlut. as the':perio,d for the performance' of the (Choorakurun) ,abovementioned 

'ceremony." .,Awoman then,.- whose child is ~nder ·three 'years 'of ,age, and 
'Whoseriurture ,cannotbe-provided,for. by. another ,person~. is iijhibited from 
becoming a S!1ttee." , 

'~The authorities in support' of the above are as follow-
.u First. The.textof.Vrid;dhuSatatupu, cited in the Prascket Bihek, Upu

rarkyu, and, ,Nirnay Sind,dkee--.' A chilq previo1,\s:to: attaining PIe age pre
scribed for the performance of t4e ChoGrakurun is termed i Bala ;' prepara\ory 
to its peing weaned (or before the age for theUnnu prasunu,jood-eating, i. e. 
giving drink to a. ch~d ~or the first time, ge~eraI~y ab~ut.six' m~nt~s of.age, 
preparatory to weamng 'It) 'Sheeshoo;' and until the age for hIS m~esUture 
with the; Brahminical ,thread, he, is ' considered a • koomar' or youth.' S~
condly. The text cited in the Jotistutwaand the Jotisara, and other books: 
':Th~ ceremcmy ~f t4e, ChoorakuTUn is to b~ performed in the .3d year 
according to all the authorities,,' Third. A text 'of Vrihaspati cited in the 

, Soodhee Tutwa~ and other books:. " A ~woman having a child who is not a 
·'·Ba.la;' i'that is, who has not 'attained his third' year, can on nO' account 
abandon the nurture of her child and become a' Suttee/Fourth •. A text· 
cited in die' Soodhee Tutwa': 'A woman having a child ~ Bala' whose- nur .. , 
t\l,re"can be pro,vided by another person, is ftee tobec-ome a Suttee."~ 
.. .' ~ t' '. 
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(No.7. ) 

,. Form qf AnnUlll Reporl of tAe Nr.nnherof Hindoo JYomen ~Iw Iurve bU1'1Jl tAnnulves FormoCaD?ual 
1)11 tIJe Funeral Pila oj Illnr Husbands, i1l Zilla" during lite ytar r~port of tilll-

_ • tiel. to be fur-

Nameaudealt Date of BurD- 10 wbat po-
Name. Ace. Caat. of her Ha .. in,. liee juri.5die- RemafU. . baDd. lion • 

• 

N. B.-An)' panicular circumstances in the report of the police officers which may 
appear to deserve notice, should be inserted in the column of remarks. 

Anr in.tances of women baYing been prevented by the magistrate or police officers 
'from becoming Suttles, in pursuancee of the present or fonner instructi6ns, 6hould 
also be atated at the foot of this report, or on a separate paper .. ' 

Iliihed bylhe 
IUgiatr&tel. 

It bas already been remarked (in a note to page 316), that the official Num~erdo~u
. E. • hed b h \: d' th 'bed r. certalDe 1m· .statements IUn)IS y t e magIStrates, accor mg to e prescn ,orm, molatin, in 

for the years 1815, 1816, and 1817, exhibi~ed the asce~ed number: of ::~;·.!:~~18 
female Immolations in those years as follqws-In 1815, S 80; in 18) 6, 442 ; , ' 
in 18l7, 706. From more recent informatio~, it is understood, that the 
numb~r. in 1818. exceeded 800. This increase has led to an inference that ~emar~. ,on 

the interposition Df the British Government, as authorized by the foregoing ~~~':::: l~~ter 
circular orders of the niz~mut adawlut, has tended to defeat the object intend. ,earl. 

~d by them; the practice meant to be restrained by them, having, on the 
contrary,' been more frequent under their operation. But admitting the fact 
of .an actual increase, it may be accounted for, by -the mortality which attend-
ed the ~revaUing disease ~f cholera morbus, in the years 18l7, and 1818; 
and which, by its natural consequences, may have occasioned a greater nuOl-
ber of widows. The activity of the police officers, under the directions of 
~he zillah and city magistrates, may also, in this instance, as in many others, 
have discovered, and brought on record, .a greater number of Sutties, with-
.out any actual increase in the number of immolations during the two. latter 
years of the period referred to; during tbe whole of w:hicb the same circular 
Qrders of the nizamut adawlut were in force i without any addition, or altera-
tion. It may indeed be presumed that the number of widows burnt in each 
of the years, which have been specified, much exceeded the number ascer-
tained and reported by the police officers j as the relatives of women about 
to be burnt, were not required, by any regulation or order in force, to give 
previous notice to the local police officer, or magistra~e; and many Suttit!S, 
especially such as were irregular, from the age, or condition of the parties, 
must be sup~ed to have taken place without the knowledge of the public 
officers. 
T~ remedy this material defect in the existing rules, and to·provide mo~e ~~fed i. ell

etFectually for an o~ce of the restrictions prescribed by the SIuuIer, In ::'::!.~I:. 
the burning of Hindoo widows on the funeral piles of their husbands, or be prOYided 

otherwise, the court of nizamut adawlut, in the year 1817, submitted to the ~!:.=~ 
Governor General in Council the draught of a proposed regulation, the first mitted to ~o-

, . ' .erome.t •• 
the yeu 1817. 
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clause of which was in the following tenns-" 'Vhenever a Hindoo widow 
on the death ,?f her husband, ~J be un~ to survive him; and be desl 
reus of devonng herself on his funeral pile, by the rite of &/urmarana· o~ 
if absent from him, and she be not the wife of a Brahmin, (who is fomid~ 
to ascend a separate pile,) may, on receiTing information of his death, desire 
to perform the rite of Anoomarl11ll1, in the manner prescribed by Jhe ordi
nances of the Shaster; and her situation may be such as to admit of her 
becoming a Suttee, Under- the restrictions contained in the SlwJer, and de> 
clared in this regulation; the principal persons of her own family. or that of 
her husband, who may be on the spot, if unable to dissuade her from a saai
fice not enjoined as a religious or conjugal duty, but permitted only, under 
certain circumstances, as a voluntary and optional act; shall' cause notice of 
her intention to be convey~ as speedily as possible, to the police darogab, or 
other principal police officer of the jurisdiction in which tbewidow II13J 
reside; or in which it may be intended to perform the rite of SaJumuzrana, 
or .AnoCJ1!1'lTarlll;; and such rite shall not, on any occasion, be performed Q1' 

commen~ without the previous knowledge and attendance of the police 
darogah, or other local police officer; or the attendance of the tbanmh mo
hurir, or jemadar; or without allowing full and sufficient time for such a,tten. 
dance after notice given; under penalty of all persons concerned in the 
irregular act being liable to a criminal pr~n before the zillah or 
city magistrate; and in cases of an aggravated nature, before the coun of 
circuit." . 

Other impor- The proposed regulation, from which the above cIanse is quo~ contained 
~antpl"OvisioDS many other important provisions, for maintainin~ a strict adherence to the : =a:: Hindoo hw, in cases of Sutties; including one, m particular, to .prevent a 
But :ot quot- continuance of the illegal practice of fastening the widow with cords to the 
;!=~ ~ pile, or pressing her down with bamboos; for which the pund.its have ex. 
p~ as they pressly declared there is no authority in the Sluuler. But as these have not 
haYe Dot yet th G--

' 
- Council, (th 

been eeacted. yet been enacted by e Governor cu.a-cLl m ough presumed to 
have been printed, in common with other official documents On the subject, 
for the use of the House of Commons,·) they cannot; with propriety, be quat

Preamble to ed more at length in this place. The following preamble only is added, as 
this repla- showing the principles of policy -and humanity which. have influenced the 
non c:ited• as measures hitherto ad~ted, with the sanction of the Government of Fort 
5bo"nng the - d f th rabl C f Directo the • • principles. WIlham, an 0 e ono e ourt 0 rs, on IS mterestmg ques-
which haYe tn- tion of British Indian administration, involving the annual sacrifice of many 
ftuenced the • . ~ 
measures bi- hundreds, if not thousands, of lives, among the most helpless and most pitia.-
tberto a~opt- ble of our fellow subjects in India. 
~~t;~ :. It is an invariable principle of the British Government, to protect the 
Ject. whole of its subjects in th~ free exercise of their religion; and in the per_ 

formance of their religious ceremonies; as well as to show a just regard to 
established customs and usages, even in matt~ not directly connected with 
religious worship and duties. In pursuance of this fundamental principle, 
which has uniformly influenced the arlministration of the British Govern
ment in In~ the Hindoo inhabitants of Bengal and the other provinces, sub
ject to this presidency, have experienced a complete toleration in the per_ 
formance of the rites of Saha7rdlrana, and AnOOTlUlT'ana, by which, under 
certain restrictions prescribed in the Shaster, a faithful widow, unwilling to 
survive ~er husband, and desiro~ of becomiDg ~ Suttee on his death, is per
mitted (though not enjoined) to bum on his funeral pile, if present at the 
time of ~ obsequies, and not prevented ~y any legal impediment; or if 

• Under the Vote of the House, upon Mr. Buxton's Motion, 20th May, 1821. 
. See Asialk Journal for September, 182 I, under the head of brperial Parlimnml. 
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absent. on receiving information of his demise, and not within any legal inhi. 
bition, to bum on a separate funeral pile, with the turband, sandals, or some 
other relic, of the deceased. The suicide, in these cases, is not indeed a 
religious act; nor has it the sanction of Menu, and other ancient legislators 
revered by the Hindoos. On the contrary, ~fenu declares that "a virtuous 
wife ascends to heaven, though ahe have no child, if, after the decease of her 
lord, she devote hersalf to pious austerity:' r The texts of Yama and CA~. 
oy41Ul, quoted in the Yit'ada Bhungamava, (or Digest of Hindoo law) "On 
the duties of widows choosing to survive their husbands," are also to the 
same effect." And Yriluzspali adds ._" Whether she ascend the pile, or 
survive for the benefit of her husband, she is a faithful wife." It is moreover 
the evident duty of a mother to nourish her children, who may require her 
maternal cares; and accordingly it is further declared by Yriha8pati,· that 
,. the mother of an infant child may not relinquish the . care of her infant to 
ascend the pile." It appears also, that some authors have condemned the sui. 
cide of widows altogether. as coming within a general prohibition a~ the 
wilful abridgment of human life,. and proceeding from a desire of future 
sensual enjoyment In preference to the more pure and perfect state of beati. 
tude promised for a Iiie of virtue and piety. The practice thus condemned, 
however, though relinquished in Tinhoot, and some other districts, having 
continued to prevail. in a greater or less degree. in difi"erent parts of the coun· 
try. especially in the province of Bengal. the Government, actuated by its 
general principle of toleration, however anxious for the voluntary discontinu
ance of a custom so repugnant to the feelings of humanity, deemed it proper. 
after ascertaining from the pundits of the sudder dewanny adawlut, the rules 
and restrictiO~8 prescnoed by the Shaster, on the subject, to authorize the 
interference of the public officers so far only as appeared absolutely necessary 
under experience of gross abuses and irregulanties, for maintaining a more 
'triet observance of the ordinances of the Hindoo law. Those ordinances 
require that the sacrifice be, in all instances, perfectly voluntary, that the 
widow be of a competent age !O judge and choose in a ma~t.er. of so much 
consequence to herself and children; that no drugs be adimmstered to stu
pily or intoxicate her; and that no means of restraint be used to prevent hel" 
quming the pile. if her resolution should fail after having ascended it; but on 
the contrary, that she ought to be lifted off the pile. in such cases, and allow. 
ed to .-eturo to. her family; who are forbidden to ~treat her, or to refuse 
to associate with her. on this account; a penance only being enjoined when she 
may retract her intention, after pronouncing the SunJ.."Ulp, and performing 
other ceremonies. It is further expressly declared in the Shasta. that women 
in a state of pregnancy, or impurity, as well as those having infant children. 
shall no~ be permitted to bum; though a single commentator on the text of 
Y riJuzspati, before cited, has expressed his opinion, that "if the infant can 
be nursed by any other persoD. in that case the mother is eptided to fol. 
low her deceased husband!' Funher, the wife of a Brahmin is prohibited 
by the Shaster from burning. on any funeral pile, (Chili) except that of her 
husband; and if the widow of a person of any other tribe, who may be ab.
sent from. her husband, at the time of his death. omit to perform the rite of 
.A.noomarana. on receiving information of his decease, she is not permitted 
to do it at any substquent period. But it came to the knowledge of Go
vernment. that frequent initances occurred of women being burnt in direct 
opposition to these rules"and restrictions; some in a state of pregnancy, or of 
so tender an age that they could not exercise a sound discretIon; others stue 

• Tat ali. cited in the Digest of Hindoo law, book if'. c;h. iii. lee. Ii. 
.. Texts cxli". and exl... I Text cU1ii. • Text cxnw. . 
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pifled:or intoxicated" s,'o that .they' knew "uot wh~t tbeywe!edoi~g i' and ma!11 
~ere prevented frot.Jl retracung a hasty, reSC?lutlon,. by beIng ,ned down'wlth· 
qords,' or pressed 'Ylth bambooS", to the pIle, so that they could not avail 
themselves of the lIberty expressly allowed' by the Shaster., These and other 
abuses; whi~h had no legal sanction, and violated every principle of justice, 
and humamty, comp~ned the Government to adopt measures fot guard.iIig, 
~s, far aspossible,.against a recurrepce of, them; by directing the police offi. 
cers, on receitingintelligence of ,an ,intendedSrittee; to repaitto the spot,. 
and ~ake such enquiry as migh't be requisite to ascertain the legality of the 
act;, as well as to use' all practicable ,means of preventing 'any compulsion or 
a,ther irregularity in' the performance of it. Circular orders to the magistrate~ 
and police officers were ~ccordingly issued, for this purpose, by the court pf 
n~z~mut adawlut, with the sanction of the Governor General, in Council, iIi 
the months of April,.181S, and January, 1815; and Sanscrit ,copies, with 
translations in the vernacular languages, of the Bewastahs' of ,the pundits, of· 
.the sudder dewanny adawJut, were,at the same time, transmitted for full and 
general' information; of the, grounds, on which th~ instructions to the police 
()fficers were forwarded. The object of these instructions has however been 
partly frustrated by the omission:of the familie~, of persons, about to perform 
the rite of Sahamarana, or Anoomarana; to give'timely notice to the police 
'darogah or other po!ice officer of the jurisdict!o~.; :whIch has,. i~ many in.; 
stances, prevented hIS attendance, and -the pOSSIbIlIty of ascertauun~ whether 
the ordinances of the Shaster have been duly observed, or otherwIse. It is 
~herefor~ indispensably necessary to require that previous notice be given to 
the local police officcr, in every instance of an intended Suttee; and-, -the 
Governor General'in'Council has judged it prop~r to take the 'occasion of 
promulgating, by a regulation, the rules established- for the g~id~ce of tbt! 
magistrates andpolicc' officers; iIi: maintaining a strict observance of the pro.;. 
visions of the Shaster; 'relative to the burning of an Hindoo widow, with,' or 
without, the body of her deceased husband; declaring; at th~ same'time, the 
substance of the principal restrictions containe~ in the Shaster, as expounded 
by the pundits 6f.the sudder dewanny,adawlut, and others of equal authoa 
rity." '. 

Special Rules for Zillah Cuttaclr.; and Pergunnahs Putte~pore, ~c. 

Special rules ,Special rules have alsQ been enacted for the police :of zillah Cuttack and 
~fc~~~~r~licethe l?e!gunn~hs of Putt~spore, Kum~ardich6u~~ an.d JJpgr~e, ~()rme~ -depen .. 
and of th; dencles of Cuttack,· whIch are now mcluded .In ZIllah Mldnapore. When 
~~~~e f~:~~;~ .this territory, ceded to the Eastlndia Company by the ¥-ajah of Berar, in t~e 
dependant year 1803, was under the Marhatta government, the maIntenance of the peace 
;~~~u)~~5. wa~ entrusted to certain sirdarpykes,or head.watchmen, called kandytes, 
Prea~ble. ~ aid~d by inferior pykes under their oraers, fQr whose supp0!1 lands ~~te 
~~:ti: ~~t~O aSSIgned. The general control of -these watchmen was vested In the zemiI1. 
tack, under dars, talookdars, and other landholders and .farmers of land, within the limits 
the Marbatta 'f h • - .,' d f: '.. • , h· h h government. 0 t ,.elf respec~lve estates an, arm~; exceptJng 1I1;stances In w. IC t ey w"ere 

d~prlved of the, charge ?f the. polIce by !heGovernmenn 'elther f~om ~. 
Rea~on~ for. blltY; to perfor~ the dutIes of It, or f~r mlsconducr,or?ther cause, In whlc~ 
~O:Jl~:~:: e~: ~ase the e~cluslve ch~rgeof the pob~e ~was~ us~ally'glven 'to the ka~dytes 
acted for .that ahovementloned.. ThIS system of polIce haVIng been found 'well calculated 
f!~rfs~s~80~~ in for, the prevention of c~imes" and f~r maintaining the gen~ral tranquillity ~f 
modification' the country, the followmg rules were enacted by Regulation IS, 1805; In 
§~~. 6,1804., modification of Section 6, R~gulation 4, '18040,whereby the 'general' system 
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of .police established in Bengal. Behar, and Orissa, had been extended to 
CuiUck; wi1h a prorision, tlw the zemindars. farmers. and other holders of 
lands, should contioue to perform the same duties as heretofore. and subject 
lD the I3Dle r~. for the preventioD of robberies and other dis-
orders; and for the maintenaoce of peace and good order within their 
R$pedive limits.." 
- s..." First. The following rules shall be observol in. th:t!~rintment of R. IS 1~ \ '" 
darogahs for the maintenance of the police in the zillah of C and in the ~~ f,;,r ~p-
~ of Puttespore, Kummardichour, and Bograe. Second. In ases ::~':'~: 
m which the zemioda~ talookdus, and other landholders, hue not been r:-
fomully diyested of the charge of the police within the limits of their re- the ~~~ 
spec:tive estates, for misconduct or any other reason, either by the late I&ndholde~ 10 

!.larhatn ~Ternment, or by the board of commissioners for the setdement ~;:~eDeortbe 
of the affms of Cuttack· such zemin~"- ruook.d.1n. and other landholders, poltu, utd to 

• ' ~..., • • be C'ODIUU&ted 

,hall connnue:, under the responsibility stated in Section 6, Regulation 4, duoplu. 

l8Of., in charge of the police, according to established usage within their 
respective estates; that is, the principal zemindars, taloobhrs, and other 
landholders, being proprietors of luge estates. dlall be constituted darogahs 
of police, widUn the limits of their R$pedive possessions; and the inferior And inferi~r 
uaiinda.rs tal()()Ir~ .. - and other bndholders. being proDrietors of pettY l&odhol~era to 

, ~ ~ . f. -I be cOllildered 
estates, shall be considered to be subordinate officers of police, subject to the aubo«iinate 

abovementioned responsibility, under the immediate authority of darogahs. ~~e~c.:r ~~ 
who shall be selected and appointed for the maintenance of the police in thorit1 of da· 

estates or mebaIs of the latter description. Third. In cases in which any of b~ U.~e. 
the zemiodars, talookdars, and other landholders. baTe been dirested of the the ~&Dd,-tes, 
charge of the police (as above noticed) within the limits of their respective ;~k.~:r haye 

estates; one, two, or more kand)'tes or sirdu pykes. according to the extent dl~,e of the 

of such tstates, W11, in conformity to established usage, be Tested with the po ceo 

immediate maintenance of the pe2Ce. the apprehension of public offenders, 
and other duties of that description, within the limits of the said estates; 
subject nevertheless to the control of darogahs. who dWl be appointed for Subject to tH 

the su~tendC!Ke of the ~lice and the general control,cf the conduct of coalrol of da

the s;ud kandytes, and all Inferior officers of police. within the limits of the ro,aha. 

authority of the said darogahs respectively. Faurtll. The darogahs who may What wari" 
be appomted under Cbuses Second and Third, of this section., shall receive to be reuj'N 

such Salaries as .the Governor General in Council may think proper to fix for !~'=':!t~~ 
their support, on a consideration of the bbor and responsibility of the offices ~e; .. tWa ~c
held by them." S 5. "Certain lands baTing been assigned by the authority Stt-tioa 5 .. 
of the bte Government, for the maintenance of the said sirdu pykes, and !:1i: =~: 
inferior pykes under the control of such sinhrs, for the support of the ge- .&DCeo{p~k" 
neral police of the country, those lands shill be continued to the said sirdar ~:!L COIIU

and other p,kcs, Cor the purposes to which they have been hitherto appro-
priated. It is to be understood however. that all ofliceJIS of that description B.t &11 per· 

dlail be considered subject to the authority of ~he dMogahs of police. whether :: ~~~t.
zemindars or others., within their respective limits j and 5hall be bound to j~ to aat~ 
conform to all legal orders, which may be issued to them by such daro~ ~.:(~«. 
conformably to the powers with whlcli the darogahs 1m}' be invested. It is ::e na~ a_ 

funher to be understood, that anI sirdar or other PJ ke will be liable to be Ij&bl~': wan 
dispossessed of his lands for any disobedience of orders, neglect of duty. un- :..~ 
due violence. or other misconduct j provided. hOWeTer, that. whenever a lla,i.t.rate L 

m;lgistnte slWl be of opinion that any bndyte, or sirdar pyu, ought to be = ':.~:; 
dismissed from his ofIicCt or whenever the pbce of such officer slulJ become QICI. 

'-:lant from death, or any other a.use, the magistrate shall report the cir-
cumstances of the case to the nizamut adawlut, who will pass suCh orders on 

sY 
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Vacanc:ies'. the subject, as shall appear to them to. be proper, under the general po~er9 
;~k:sg b::l~! vested in them by R~gulation ~, 180~ ;1, 1?rovided litt:wise, t~at w!te~ever 
be s~pphed, any vacancy shall occur among the mferlor' pykes, either from dismissal, 
~{eec:t:~:"Of death, or other~ise, '~he places of su.ch .pykes shall1;>e. supplied by the sirdar 
pykestO' be pyke, on.dedanng. himself to the magistrate responsible for the conduct of 
fi::.d~:/g!h~: the person re~ommended by h~m." § 6 •. " It shall be the" d?ty of the ~a .. 
SL~ct!onf~" rogahsof police, whetherzemm:dars 01" others,. under the gUidance and tn .. 

Imltso Juns- '. f h .., fi ' I • f h· . d 
diction of sir- structlOns:o t e magistrate, to orm a comp ete register 0 t e sudar an 
d.ar andkinfite- other pykes, within the limits of the authority' ,of the .said darogahs re. 
rIor py es 0 • 1 ' . h 11 fi- h h d f h d' h .' .be tixedby spectlV,e y. '§ 7." It sa' urt er be t e uty 0 t.e Clroga sof pollce to 
::~0~:~:~8 un- ascerta!q ,and fix, under the ord~rs of the magistrate, the olimit~ of the local 
f~om the ma- authontyof the kandytes ,or slrdar pykes, and of the mferlor officers of 
§~::~:'8 police, attached to the said sirdar;. so that every part 'of the province of 
~a~dliold~rs Cuttack, whether consistIng of lands paying .revenue . to Government, or of 
j:~fa~~:~~:! lands exempt from the payment of reven1i1e, may receive the protection of the 
stituted o~- subordinate office:rs· oipolice, under the directions of the darogahs, and the 
ficersofpobce, I' t I f' th ..... u § 'N hO 

• d' h· toassistinpl'e- ge?era con ro 0 . e magt.,trate.. 8.' :ot mg tontame In t lsregu-
serving the latlon shall be· constrped to exempt the' zemindars, talookdars,. farmers, and 
;~:~:~~=gap- otnerholders:of land, although ,they ben9tformally constituted officers of 
offe~<lers •. · police,. from ~hed\ltyof affording every assistance in the prevention of 
1~~~h~1~~rs breaches IOf the peace, ,and iJ~the apprehension of public offenders ; who are 
6usp,:cted of t immediately to be delivered into'thecustodyof the nearest officers of police.,t 
CODDlvance a § . .11 ° 'd aI' kd' h Id . f 1 d fi robbery, or ' ,9." ;;.o..ny, zemlIl ar,! too, art or 0 er 0 . an exempt rom revenue; 
f.thb~r tffe.Dc~: who, maY' bersusp'~cted'of . conniving at any robbery, or other .public .offence; 
~i~a~ p~:S~~ will be liable to be prosecuted . before the. criminal courts 'of the· countiy,. and 
s~:~:~ 10. punished on ~onvictiori, :under the general' laws; arid reg~lations of the 
Collectors of tountry.".§ 10. "Itsh~l1 be the duty of the'. collectors .of Cuttack and 
~i~~~:o~:d to Mi:dnapore to forma complete register .ofthe lands assign.ed for the support 
form a register .of, the, sirdar dmd ,other 'py kes,§)pecifying .the. quit;.rent payaQle to the . :zemin-
of lands as- d '1' kd d . h' 1 dh ld t"f . d" bli h d signed for the ars, .ta 00 ar&,' ~n .ot, er: an ~ 0 , ers, . .\ I . accormg, to esta. s e usa~e, 
support of the lands l}.ave·beenhlthertO$llbJect~o the pa~ent of such qUlt-rent).andto 
!~td at~:;;n:~ transIIlit a ' copy '6£:the zregister. required to the bqard :of 'revenue, , to be depo. 
the board of sited: among. the' recordslof 'that board." .§ l'l. ''',The foregoing rulesre ... 
S~:~i:neil. garding th¢~rdat anClother pykes,'and lands assigned' for their support;are 
Ce~ta~D d~-f not to. be considered ap.plicable ·to. certain doosauds~ or- village watchmen, 
'!ifI~t~o~a~ch_ entertained by .. tpe zemip.dars" ?lookdars! and other landh~ld~rs, for 'the pur~ 
~~d::t:n1;:;re_ pos.e of ,watch~ng crops, guardmg granaries, an~ other dUtlE;S,of that ,n~ture-; 
going rules. Which officers, shal,l I;le' left under, the' exclUSIve control, of the zemmdars, 
But le!t\lDder talookdars' 'and .other landholders' as heretofore.".' S 1$~ .": All .laws and 
exe11ls,lve eon-· ., """ , . 
trot' of the regulations. for. the maintenance of the ;police~ and for the admiriistrationof 
~~ni~~~~~fi:re. justic~in criminal cases, in the province of Bengal, .wbiC'j1 have been or shall 
Section 13. be '~nacted,'and whiCh shall not be -inconsistent ~ith, or repugnant to, 'the 
Hpw far the • • ',. d' hO t: • d l'k' h "f h ' l' ge~erallaw~ provlsIqns ,contame • m .t IsreguICltlon; an ' 1 eWlse SUC 0 t e ru es con· 
~ndregula~. tainedin Regulation 4, 1804, as are not either, specifically or virtually re· 
tlOns for Cf1.- ',1 d b h' 1: h 11 h . f 11 fi . d rr: • h 'II h minaI'justice scm",e y t e presentregu atlOn, sa., ave uorce an euect m t e Zl a 
i:4polic.e in of Cuttack, and in the pergunnahs of Puttespore, KU01mardichour, and 
ofeB~~~~I~~: Bograe, included in the zillah ofl,VIidnapore.Provided however, that no 
hcave fokrce in

d 
part :of this regulation shall be const17ued, for. the present, to extend to 

\lttac ~ an h " f . . 1 '11 . le . h • d f h' h h fi 11 three pergun- te e~tates.o certam 11 Or }ung raja s or z€mm ars, 0 w IC ' teo OW-
nahs. annex.ed ing is a list·:...,... . 
to Zillah l\Ild- . • 
napore. 
No part of this , 

~~~:~aJi~: c~--.. ·T.h~rrovisions of this reg~lation were modified by those of Reg~tion 8, 1809; _ 
tain bill rajahs and these, as they respect pollce officers, have. been altered by.Sectlons 6, and 7, of 
specified. Regulation 17, 1816, before cited. ' 
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Killah Neelgery. 
Ditto Bankey, 
Ditto Joorinoo, 
Ditto Nersingpore, 
Ditto Augole, 
Ditto Toalcherry, 
Ditto Attgurb, 
Ditto ~:lur, 
Ditto • eapara, 
Diuo Neahgurb, 
Ditto Rampore, 
Ditto Hindole, 
Ditto Teegereah, 
Ditto Burrmnboh, 
Ditto Deckenaul, 
The territory of Mohurbunge.' 

I None of the regulation. haTe been extended to the estates of the hill rajahs men
tioned in this section. But an el1gag~ment to the following effect (recorded on the 
proceedings of the nizamut adawlut, under date the .f.th February, 1807) has been 
entered into by them :-

u ART. I: I will for ever be faithful and obedient to the Honorable East India 
Company. AR.T.2. I win without fail pay to the British Government, at three in
stalments, as under written, the sum of . annually, being the amount of my 
tribute. ART. S. Should any inhabitant of the territories of the British Government 
abscond, and take refuge within the boundaries of my rajgee, I wiU, on his being 
dema~ded, immediately seize and lend him to the presence. ART.4. Should anyone 
of the ryotl of my rajgee commit any crime within the territories of the British Govern .. 
ment, I wiD, on demand. seize such delinquent and forward him to thefresence for 
examination I and if I should have cause of complaint against a I'fot 0 the British 
Government, 1 wiU not take any authority upon m.yself to seize him, but will forward 
information to the presence, and conform to such orders as mar ye given. AJtT.5. 
Wheneyer InJ troops of the Honorable Company shall pa" thrOugh my territories, I 
will issue orders to my fJota to use their utmost endeayOUlS to supply the said troops 
with provisions, &c. at proper price. i and should 1ny one belonging to the British 
Government, or should anr other person with merchandise lining an order or passport 
from the said Government. pass through my rajgee, either by land or water, I will not, 
on anr grounds, or pretence whatever, molest or impede his progress. On the can
trar" J will be cautious that his life and property shall receive no injury within my 
temtories. AIlT.6. II at any time any rajah or other person in the neifhbourhood 
of my njgee be disobedient, or offer resistance to the British Gonmment, will, when 
.called on, without hesitation, send 1I1y troops to join those of the British Government. 
for the purpose of punishing and reducing to obedience the said offender, and these 
.troo~s. agreeably to the number present, will receive the customarr allowance of 
prbvlsions.. .. 
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RESPONSIBILITY OF t.ANDHOLDERS; AND 

Responsibility of Landholders; and Special Rules for such as are entrusted 
with the Police. ' : . 

and farmers in Th 'b'l' f I dh Id dr.' 'th ' the divisions of' e reSpOnSl I lty 0 an 0 ers an larmerS 10 e province of Benares; 
Bareilly and and in the ceded and conquered provinces within the divisions of Bareilly 
Benares for ' d B fi bb' h fi "d' hi .. I." , robberi~s or an enares, or ro erIes or t e ts committe Wit I1.L..\leu' respective estates 
thefts c,omh,mit- or farms, to which they were subject under the tehseeldary system of police 
ted Wit lD 'h ,. 1 d b S' 9 f R I' their respec- In· t ose prOVinCes, IS express y reserve, y' ectlOn 1 .' 0 . egu ation 14, 
~ve esta~s t 1807, under the ,new system established by that regulation. By the. same 
f:~'::~len :r section" they are further declared ,( responsible for ·thevalqe. of any stolen or 
pluntdebredprh(lt' plundered property proved to have been brought into their estates, or farms, 
per y roug .. h h' kId ,. d h' h th h into their es- Wit t elr' now e ge or conmvance; an W IC ey may not ave caused 
ta,tehs"othrf~rms, to be delivered up jor have given timely information r~specting it to the 
WI t elr 1 I' ffi h' , 1 kno~ledge or loca po Ice Q cer, or t e magIstrate. All claims up.on the landho ders and 
~,:~~:~n;e;o- f~rmer~, for th,e .value of suc~ property, :are, .to be instituted, trieQ, and de
v!sions in Sec- cld~d,ln th~ ~lvil cour~s; _ subject to the general rules of appeal." The fol. 
!~O:e2~~;!I~e lowlIigl?roVlSI')I~srelatlv~ to ,la~dholflersan~ ~artr}ers of ~and, in thE! divisions 
tioo! made .of Barel11y and ,Benares; . (as far as they,-are consistent With the general rules 
~~~!~~~b~'{ ~! already .cited from Regulatiens.9,.1.808,6, 1810, 1, 1811, 8,.1812, and 
officers of Go- .S,; n~i*,r are .alspstilUn force, undet Section 20, of Regulatiolf14, 1807; 
;~:;Me~~ e;::~ ariP lin :Sectien 2.1,· are ·declared 'u equally .applicabl~ .to all officers, of Govern
,:oUectib°1!- of menl,. entrUsted with, nf' employed iIi, ,the c.ollection of the public revenues j. 
the pu bc re- 1:. f bel'a kh' d h • b· th d f venue; or the pro tlle,:rentso, estates,' as; or un er attac ment; It emg' e,' uty 0 
rentsofest~te8 ever,ypub)ic officer· to render any 'assistance in his power fer ,the sup pert of 
held khas, or h I'" and h ' ' 'f' h ' h" f' b under attach- 1 e ,po lee, ' t . e /preventlOn 0 CrImeS, pr' t , e 'appre enslon '0 persons y 
Re~i797 §2 3' who.m they ate cemmitted ; especially when called, upon to .aid th~ es'tablished 
a~d' R. 3S,' , olliG~;rs ~f police/' U First. Landhelders andJarnters bf land' are .required, 
:'t~n~:d :with:fthe q.ssistanc.~,of their pykes,. cijokeedar~ paus.bauris, and other descrip .. 
with addition, tion$:of village watchmen, to give at.alltimes 'their utmost.care and v!gilance 
~.:~~~~:I'~~ t? prev~nt-.affra~s, assault~, .a~d all other acts of 'Violence and breaches of the 
R. 8, ~88~5, 'P.ea~e wlthln, thelrresp~ctlve estates <;lnd farms; as well as· to appre~eJ1d, and 
t~~i:s to be uehyer- over -to the pohce~officers, any 'persons who may be found In the 'act 
perfo~med by of cOIllmittin'ga breach of the peace, or wliom the' village watchmen are 
landholders :.,. d' ' h' d' h h I' ffi ' h' 'd and farmers, reqUIre toappre e.n,' or w om. t e p.o Ice 0 cers may reqUire t etral to 
:~!! :}S~~~irappt:ehend, iIie:x:~cution.C?f the duties ve~ted i~ them. B.econdly. An~ lan~
village watch.- holder ~or farmeroI land" who 'may be convicted, of wdful neglect ID. the 
mp en' 1 fi instances above referred to,a~d particularly of neglect to afford .hisready and 

ena ty or - , h' , , f I' ffi '. 'h eli wilfnl neglect :utmost aSsistance on t. e reqUISitiOn 0 a po Ice 0 cer, mappre en ng pet .. 
~n the perf 'sons within his 'estate or farm, who. may have committed a breach of the 
s~:a:~~e~. pea<;:e; or who may be convicted ,of having been himself concerned, directly 
R.:, lS05,~4, .or indirectly, in any theft or robbery, committed within his estate or farm; or 
Xll ~ell as for having been aiding or abetting, therein, or privy to the same; is declared 
~:inJ1~::t~;r:; liable to the ferfeiture of. his e~tate or farm, or to such fine to Government 
inJirectly, iii as may be judged adequate to the circumstances of the case; and is to be 
:~6b~:;'t or proceede4 against in the fellewing manner. 'l'hird{lj. The charge_ ef wilful 
Charges~of neglect, in the instances aforesaid, is to be received and examined into. by the 
wilful neglect, / .,. . h' d 'b d b hI' . h h io the in-, magistrate, In t e mo e ,prescrl e, y t e reg~ atlo~s, . WIt respect to- ot er 
stances stated, charges of a criminal nature; and after hearmg the defence of the party 
how to be pro- d' h h 'd dd d ,. h' 'h' b h'l£. 'f h ceeded upon,' accuse ,Wit te eVI ence a uce agamst 1m, or In IS e a ,1 t e ma-
by the magis, gistrate shall be ef epinion that the charge is not established, he is to pass trate. ' 

J In pages 40] to 407. 
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judgment of acquittal; with damages to the ~, if the complaint 6ha.ll 
appear to haTe been groundless and litigious. . If the magistrate slW1 con
Sider the charge established, he is to record his opinion to this effect; \vitb 
the punishment he may judge adequate to the C2Set whether a fine (the 
amount of which is to be ~fied) or a forfeiture of the offender's estate 
or farm (the annual jumma of which is to be in that case specified) and to 
tnnsmit without deby a copy and translation of his proceedings to the court 
of nizamut ·adawlut. FourtJJ!J- The nizamut adawlut, on receipt of the aul. (ur ni· 
magistrate's proceedings, are to pass such order thereupon as they may think ~lIIut&Jii."lllt 

d _":.1_. f h rid andallth· rlJa.w:bca;ea. proper, on ue COLWUCraUOn 0 tee ence, e Cllcumst2DCes 0 
the case; and in all instances wherein they may order a fine to Goyemment. 
their judgment is to be considered final, and immediately carried into exe
cution by the magistrate, in the same manner as other fines are leTied under 
the existing regulations. But in case the nizamut adawlut shall adjudge a ~d ia wllat 

forfeiture of the offender:s land or l~ they are,. preri?us to ord~g su.ch j:~t;'::C':t ~; 
judgment to be carried mto execunon, to transmit thar proceedings, with tbat l"ourt 10 

those of the magistrate, ~o the Governor ~eneraI in Council! who will finally ~ .. ::r~I~o 
determine whether the Judgment of forfeIture shall be put m force, or com-
moted to a fine, or otherwise; and who, whenever he may order the land or 
lease of the offender to be forfeited to Goyemment, will at the same time 
caose the necessary inStructions for the future disposal of the land. to be con-
veyed· to the collector, through the board of revenue." 

A further provision in Section f6, of Regulation If, 1807, that nothing Provisiou (ur 

therein contained shall preclude the landholders or tehsee1dars, in the pro- i:~~~~D~. 
vince of Benares, and In the ceded and conquered provinces within the aud ,:U:;
·divisions of Bareilly and Benares. from receiving sWmuds and being employed d&n .... a.w~£tj' 

• . •• o( polle-t'. ua-
as ameens of polace, under RegulanoD 12, 1807, 1$ superseded by Seedon 6, dc-r ~1:l,l60r; 
of Regulation 6, 1810; which rescinded such· parts of Regulations 12 and ~~~;~ ~~ 
14, 1807, as related to the appointment of ameens of police. But it may be Unt' po.;r . 

dded h • S· 6 R 1a • • °d d "if. . rf'"6ened to a . ,t at, m ecuon 1, egu non 14, 1807, It was provl e , many Got'eromenl, 

particular·tehseeldaries, estates, or farms, the Governor General in Council, ia R. u, IhO:-. 

on consideration of local or other circumstances, should Judge it expedient ~:;:iD~:;i
to postpone the introduction of the general system of police established by l"lllu In-

R 1 · . 80 h f h Ii n' f Itance_, tlot> egu atlon 1., I 7; or any part t erea ; or to grant t e u powers 0 a 'y&tem of po. 

mofussil halice darogah to the tehseeidar Imdholder or farmer· or to com- lice eal ... l.u.b-
• . '" ed by Hal r .. -

mit the c arge of the pollee to any other person, 33 a temporary arrang~ CUatiOD; 01 to 
ment ; the same may be directed by an order to the magistrate, communicated .pntho

rt
. nl·u: ,&IIY 

h h · d 1 " & 1& auop-throug t e ruzamut a aw ute tioa of iL 

The police of the jungle mehals, which were formerly included in zillahs Sp«ial r,lI .... 

Beerbhoom, Burdwan, and ~lidnJpore, but were formed into a distinct zillah (orrthtbf'. ('Olllct" 
. f R...,.."l .. .; h . --~ II 0 e J'lftl= e by Secuon 2, () ~b........uon 18, lS0.s", av-lOg been suc~u y entrusted to ~h&l5~n,u. 

the zemindars, or managers of zemindaries, in those mehals, either jointly =sed lD R.l", 

"ith, or instead of, police darogahs on the part of.Govemment, it \\'3$ deemed . 
proper to cnact, in· a regulation, the rules experimentally adopted in the 
first instance, with the sanction of Government, for this local police; and to Vith rr(l\j. 

pro\ide for the extension of them, in other districts, as far as might be found ",iOB,. f •. r ,""-

d · I Th hib· • I dh Id • th I . 1". eDulD ~ ! ,. Ri. a nsab e. e pro 1 mon to an 0 ers 1D e ower provmces, lrom en. _.t t),~ lii-crt:-

tertaining establishments of police officers, was therefore decb.red by Section !:~~! ~'(l; 
s. of the ~ulation abaTe noticed, " not to extend to any district included in ~lae~ lIl~h~l~ 
the jurisdicuon of the magistrate of the jungle melWs, the police of which ~~11:(":·ilt.. 
has been, or tIl3y be, committed to the zemindar, or to the m3Il2ger of a U~pfr..f tru,,. 

• d ·th . h • h th • f 1· d.-r.h the prrtOllol o 

zemm ary, el er \\"It J or wit oot e co-operauon 0 po lee arobaus, ap- tiob to bDd-

pointed under the proyisions of Regulation 22, 1793.u It ,,-as further de- hoIden'~l'!l't 
1 cd • h .. . "h h .... !L! • -.J(-ed· S· kr~pID;; fll' ear, In t e sam .. section, t:1.t t e prowwuon con~ 1D et:uon 2, potiee t«r.-

Regul~tion 22, 1793, shill Dot be deemed applicable to any landholder, or bllihmcnh. 
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Section 6. to· any'. farmer or manager of land, whom the Governor General in Council 
Rules for ze- h . . bli h f mindars and ,may aut onze to • entertaIn :tIl esta s ~en~ 0 police officers, whether iIi 
man,ager~ of J·unglemehals,.or In any other mehal or dIStrict whatever." I 
zemlDdarles, . h £. 11' 1 'b d' '5' • 7 f' h • entrusted with T . e 10 owmg ru es, ~e prescn e m ectIon ~ o. t e regulatIon above-
cha.rge of the mentioned, for the zemmdars, and managers of zemmdaries,' entrusted with 
~~~~:~ 7. the chcirgeof the police in the jungle mehals. .And the Governor General 
~e~~~;:~:n_to in ~ouncil ha:sreserve4 to~himself the ~ower 9f ~xtendingthem; 'in whole, 
Duds from the or In part, to any other mehals, the pollee ,of whIch may be' entrusted to' a 
A~ai~~:,:' be zemin<:lar, '~r ·other landholder, or to a farmer, or managlr of land. 
deprived:r ". Firs1. Ze~dars,. entrusted with the· police, shall receive sunnuds from 
}!;~:~c;:_Pt the. magistrate, under the authority of the Governor General in Council, 
duct: 'Vesting.'them with' the charge of the police in ·their respective zemindaries. 
:~~f::r:~!_ $econd. They shall not be -deprived of their sunnuds except for misconduct 
ceed ill such proved to the satisfaction of the Governor General in Council. . Whenever 
~~~~ esta- the !Dagistrateshall . be of opinion. that there. is ground for . removing a 
bhsbment of zemmdar from the charge of.the pollee, he shall report the same through the 
b:~~~:i::d court of nizamut adawlut, fortht: finaL determination of Government, in the 
by the zemin- mode .prescribed with resp~ct to. the: police .darogahs~,by Section 10, Regu
tt::'of watch- Iation 5, 1204. f. Third. They shall be required to maintain such establish. 
men andfstat~- ments of pykes or oth~ watchmen, for the mainteriance of the police,within 
ment 0 their h . . • d • . b fi d b- h • . allowances to t elr respective zemm anes, as. may e xe y t . e magIstrate, mtb the 

t
be tfihumishe,d app' robation of the Governor . General. in Council. Fourth. A list of the 
o e magls- - I d • h - 'f h II • 1 d trates.persons so emp oye ,Wit a statement 0 tea owance In an, or money, 

tVabcanciesl~odw recreived by them respectively, -shall be furnished by each zemindar, and shall 
o e StipP Ie • •• h ffi f h . 0 h d " Watchmen be depOSIted In teo ce 0 t e magistrate. . n t. e eat,~ o~ removal of any 

li~: ~:i:!rro-of theper~ons specified iIi· such lists, the zemindar shaUfill up the vac;ancies; 
subject to or- but shall immediately report .the same to the magiStrate. Fifth. The pykes 
!e:;is~~a:!:,. and other watchmen~ and aU'persons employedund;r the zemindar as.police 
:?siat~:f::- ~fficers'l;sh:anfbde subject thO the ~ordelids of t~eh mabglsfintrate, ~d b; pumshable 
misconduct. lor neg ect 0 uty, or pt er nuscon uct, elt er y e or unpnsonment, or 
Village watch- by removal from:9ffice, .or otherwise, according to the nature of the offence, 
~~~ t!1~oOli~!- under the generafregulations in force. Si.rtk. In zemindaries where police 
d~rogahs, darogahs may have been or may be appointed, under Regu1ati9n 22, 1793, 
;oi~~~d~P- all village watchmen, of whatever description, '~hall also be ,subject to the 
:h~ tzemin- orders of -the police darogah" as declared in Section 1 S, of that regulation; 
p:~~ th:~~;o- and the zemindar shall, in all cases, aid and suppo~t the darogah in pres~rving 
~:~e:.n all the peace, preventing the commission o~ crimes~. and 3}?prehending on:enders. 
Zem!ndars t,o Seventlt •. The zemindars shall be furnIShed With copIes of ReguIanon 22, 
~~c:~~~l~d:~: 1793, and any other regulations .. thatmay be enacted for the conduct of the 
for .conduct of police darogahs; and are required to 9bserve the rules contained in them, as 
:~~~ dar~ far as may be practicable, in the discharge of . 'their dutie$ as chief police 
And to observe 
the same, as 
far as practi-
cabl~ ~ By this provision, and by that before quoted from Section 17 t Regulation 14, 

1807, for the divisions 'Of Bareilly and Benares, the Governor General in Council can, 
in all instances, adapt the local police to. any circumstances, which may appear to re
quire a special deviation from the general rules in force.' ~nd the magistrates of the 
above divisions are directed by Section 18, Regulation 14, .1807, .t to report through 
the COUI'tS of circuit and nizamut adawlut, for the information of the Governor General 
in CoUncil, any instances within their respective juriSdictions, in which they may think 
it advisable to adopt any special arrangement; stating fully the circumstances which 
~equire it, and the particulars of the arrangement proposed-" 

a The rule here referred to is supeJ'seded by the provisions of Sections ~, and 7, 
Regulation 16, 1816,witb respett to the removal of police darogahs. But these pro
\.-isions do not extend. to zemindars entrusted. with the police under express authoritJ 
.f."' ....... 1.. .. {'!nv",."np ~pnMal in Council. 
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officers.1 Eighth. The zemindars shall send to the nearest police darogah, To whom per

or to the ma~te, or to the nearest military detachment under the com. :ao'd:1t"," 
mand of an officer acting in suppon of the police, (whichever may be most ':~da" a~e~; 
convenient) alJ persons charged with murder, robbery, or other heino}lS!: '~tDt ,-ithln 
"°th° r b _r. th ha eo y .our cnme, W1 In twentY-lour ours outer e party may ve been apprehended. houn. 

Ninth. 0 The zemindars shall be careful
o 
to take security (since a1terer,l to Recogni

reco!!nlzanccS) from prosecutors and Wltnesses to appear before the matrls. an~lI to be 
o 0 d . '" ,,1. In 1_:_ r 1 q--- tak~D (rOQJ trate on a certam aYe .4"C1lUI. compw.wts lor petty assau ts, or abUSIve prO&ecotor 

language, the zemindars may take razeenamahs, as the darogahs are em. aoel wil J~uel • 
... .-..1 d . "'00 th 0 1.._11 d li h 0 • In wbat ("asea power~ to 0, prOYlM e parnes Sua.! ever suc razeenamahs Wlthin rueenUllaUs 

twenty-four bours after the accused may have appeared at tbe zemindar's Olay be lueo. 

cutcherry. Elet,'enJh. The zemindars are authonzed and required to appre- Z~mj.,d&n reo 
hend all choars, and other plunderers of whatever description, within the qllired to ap-

11 • f th • . darl h·I 0 0 b h f th· prehpD<t ('110-mlts 0 eIr own zcmm es, W 1 e comnuttmg a reac 0 e peace, or ara, and olher 

passing through their zemindaries after the commission of such an offence. plunderers. 

They may also apprehend, without a written charge, all persons found within Wbat other 

their zemindarie~ in the act of committinf' any heinous crime; or with perwn. way 
• 0 • • be Ap ('hend-

stolen goods In the1J' ~on ; or agamst w om a general hue and cry shall cd wir.:oat 

have been raised; and also any notorious robbers, or thieves, or vagrants a, wriUea 

of suspicious ch~cter, as described in Section 10, Regul~tion 22, 1793. ~I:::~odar 
TccelJllh. No zenundat shall summon the ryots of another' zemindar. tOliummOD ry-

o Th eli L the li iii f . ola oraoother. Th,rteen". e gwars, pyLes, or 0 r po ce 0 cers 0 one zemmdar, are Watchmen 

not subiect to the orders of another. But all being employed in the public I,:od o.!,iJer pu-• 
.I • • lee OUlCe" of 

senice, for the general protection of the country, and the secunty of the lives ODe umindar 

and p'roperty of. its inhabit~ts, it is e1~ected that whenever there may.be :~e~lI~;r!,,~~ 
occaSlon fo! theu co-operauon, ~d especially when they may be caIl~ upon tbeT. But ,e

by the magIStrate, or by any public officer acung on the part of the magtstrate, ::tr:;,~c::;~~. 
they will jointly use their utmost endeavours to pursue and apprehend choars, ed.whea r~" 
as well as all other plunderers and disturbers of the peace. FourleenJn. No 1~~:~7;tiool 
zemindar shall send his pykes, or other police officers, within the limits of oO .. lIt'ndiog 

h • d eth • 0 li . L': th I r py.ea,orolher ot er zemm aI'S, WI our recenmg an express app cation ,rom e atter lor police ofti«u, 
dle pUrpose; or without a special order from the magistrate, or from a pub- w~tblQ the Ii· 

o d 1 h' d • r h • B h h mlu o( other IJC officer, u y aut onze , aeong lor t e magIStrate. ut w enever c oars, aeaaiodan. 

or oth~r nlunderers, shill attempt to assemble in any zemindary, or to pass Bd Dt nery f!::: { rId • th· e.,our to .,., through It, for the purpose 0 pun enng ano er zenunda~, or to return u~d fur ap-
tqrough It after committing depredations, the zemindar and hlS police officers fh:::din~h 
shall use their utmost endeavours to apprehend the offenders while in his PlllQd~~~. a: 
zemindary. Should their numl>er or force be such as to r~wre assistance :a;,~:i~ 10, 

for their apprehension, the zemindar shall send immediate information to the tbroacb, :oy 

commanding officer of any military detachment stationed in the vicinity, =D!f?r~la. 
or to the .nearest police sp.tion; and also to the magistrate's cutcherry. ti0!l giHn. if 
r: 1'110 .J. An e d h b • ed f h· . d h ~"tance t.e .c ~ .... enu.. y zenun ar w 0 may e convIct 0 avmg conruve at t e tfqoired. 

assemblage or/assage of choars or other plunderers within the limits of his Peo~ltic. iyr 
• cl~Mr f . h d h •. th ·_r ("OrJDI"an~f or zemm-l' an 0 not attemptmg to appre en l em, or g1Vmg e lmonna- ..... lflllllt'Jlw, 

tion reqwred in the preceding article; or who may, in an)' instance, be con. ia lhd (":1," 

victed of wilful neglect in atfording the assistance incumbent upon him to "al~ . 

apprehend plunderers 3I?d prevent depredation; v.ill be liable tQ punishment 
by fine, or imprisonm~t; or in a heinous case by forfeiture of his land j 

, In the third dause of Section SS, ReguLltion 20, 1817, before cited, it is directed, 
tbt It copies of this ngulation shall be furnished to all zemindars, or other bndhoJden. 
or mamgers of estates, entrusted with the m:m3gement of the police I and such ze-
mindars. or other landholden, Of managen~ .hall obsene the rules therein pTescribed 
for the conduct of the police darogahs, a.s eu as the same may be applicable to thci~ 
doties as chief police officers." 
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according to the circumstances of the case, and under the provisions of the 
general regulations in forc~. • The principal and other subordinate officers of 
ze~indars, who may be co~vlcted!lf any of the offences specified, will also 

Magistrate be. lIable to the 'same penalties. Szrteenth. When.the magIStrate shall be of 
~~:d tf.. ~!~h opinion, that an offence of the nature described in the preceding clause is es

tablished, he shall record his j~dgment to that f!ffect, .Wi~~thepunishment he 
may.consider adequate to the case; but previously to c~g.the same in~ 

cases. 

execution, shill transmit his' proceedings to the court Qf niza~~i.a4a\Vl\lt, for 
the sentence of that court j and in cases of forfeiture,. for thq ultimate deter
mination. of the Governor General in CQuncil, ,.as pro?ide4 ~. Cla.Use Third~ 

In vyhat c~8ea Section 3, Regulation 2, 1797" Seventeenth.· Any .zemindars.· entrusted 
:~:Iri:hl:::- with. the charge of the police,. who shall appear to. the ~gistra~~"to .h~ve b~~ 
a crimin.al directly .or indirectly concerned 'in the commission of tobbery, either. in, 'or 
prosecution. out of, t.he'limits of his own zeminda.ry, Of tp have ai~d o~abe~~eci robhe~s; 

or to have .received a*y plundered pr?perty fr.om them;. ~ll. ~~. liable, '41 
co'mmon 'WIth all other J~dholders,. In .such ca~e.s, und¢r S~ctlQnS, Reg\!:
Iation 22, 1 ~9~, to ~e pr~s:cuted .for the crim~ •. before th~ court of .~ir~uk; 
and on conviction, In addiuon to .the legal .punishment •. their lands . are de
dare<1liable to confiscation, 'or .to.b~ sold for. the purpose~of making good 
the value of the property plundered, at the discretio~ of. the.Govern01 

And, on con
. viction, to a 
confiscation, 
or sale, of 
their lands. 

Respon.sibility General in Council. Eighteenth. The zemindar~ shaH ~p~age t~ b.~. respon
r!r ~~~!~ sible for the am?unt orall property rQ~bed, .~~ stolen, wlthm tQ.eif·respe~tive 
robbed, or 'estat~s; unless ~t ~haIl clearly and: satisfactonly appear. that th~ .robperyor 
~:~n~ngage_ theft, in whj~h such prop~rty may hav: .been. talten, 'was .~o~,. iq anYles'p~ct, 
ment to beow~~ to thelf want of care to prevent It, at tp a want of vigilance;on. the part 
:::~~ted by lof their police officers. Every zemindar ent:rust~d with. the:~harge of th~ 
Under which police, shall, previo~sly .to. receiving his sunnud,.execute an engagement to 
!~:~ fo~)!:ell the above effect; and on his refusal to make g09d. th~ .aino\1nt of ~ny loss 
by r~b~e~ ~r sustained by robbery or theft, committed within his zemindary,; may be~ued 
~~:t. 10 CIVIl by the party injured; in lhe dvilcourtof the zillah, wherein the ioss shall 
Information have been sustained, for. recovery of the amount: subject to the general rule.s 
:::o~~nt':~e ·in force, for the trial, and d;csion .D.f civil causes. .Nineteenth •. The:zemill
sent.to the dars shall transmit regular informatlon to the ~aglsQ"ateof ,all o~currenCE:S 
fQa~~t::\'::n_ relating ~o the l?olice ?f t~eir zemin~aries~ and shill also ~nd t~e. monthly 
guageandcha- reports directed m SectIon 21, Regulatlon 22, 17'93; ac,ot:d~ng to ~ forll) to 
~~:~~I~~~:_ be furnished to them by the ma~trate for that purpose,. . Twe1ztieth. All 
tion8 to be reports, letters, and written information, shall be transmitted by the zemindars 
:r:r~ei:8~~:bY to the magist1:ate, and all orders and communications. shal~ b~ is~ued by t~ 
tlie magis- magistrate to the zemindars,in the. language and character ~om~~nly, used 
~:r~;rakars in their respective zemindaries. Twenty:ftrs~ In estate~ th~ proprietors qf 
f:n~~~~~~:ed which may' be disquali~e~ fro~ age, sex, or otper .ca~se, tP~ ser1?e~~ar,~ ~r 
may be en- manager, IS declared elIgible for the charge of the polIce, with tb.e sanction 
;~~!~~ .with of t~e Governor General in Council; and, if :-ppointed to. t.hls.t~ust, shall 
And to receive Tecelve a sunnud, execute engagements, and p~rf9rp1 all: the .duties· above 
~~~:u::ga:!~- pr~cribed for a ze!l1!~dar·entru~ed·With the.. p01i~-; -.under the stated pro
ments, and. viSion and :responsIbIhty; orWlth such:.qualtfica.t1on .• 'Of tQ.e latter, as the 
~:r::~~n~~~~~s Governor General in ~P\lncil ti)ay, in any inStanc~; Sj>e~ially authorize an~ 
Withsllchqoa'; direct" .' ". . .:...... 
lified respon- • 
sibility as Go
vernment may 
direct. 

.. ') 

.I" This' rule is modified.in· cases.of fine bylhe: provisi9n~ of.·R~gulalion 9, 1808, 
&c:cite4 in pages 401,)to 401. 
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Superintendenu qf Police. 

The of&c:e of su~tendent of police for the provinces of Bengal 2nd Office" .a
Orissa, or more exicdy. for the divisions of Calcutta, Dacca, and Moorsheda. ~tad~ 
bad. was constituted, on the 28th November. 1808, for the rea..~s stated in Bea, .. " ... 

the foUcnring preamble to Regulation 10, 1808. passed on that date :- !!:rb'c~~-
" Under the ~ of police established in the prorinces subject to the lS88. • 

~ o~ Fort William, ~e zillah and city ma~trates, with the. police :::tl:l~ 
o1licers 3l1d other persons actmg under them respect1yelr, have exclUSlve au.. tioII. 

thority. in all matters of police; within'their RVeral jurisdictions; except in 
~1ar cases, wherein a concurrent authority is spec!aJly sanctioned j and 
irith a local exception to the 2' pergwmahs, and parts of the adjacent districts 
in the vicinity of Calcutta, in which the justices of me peace for that city 
haYe been Tested with the ~ers ofmagisttites, as stated in the preamble to 

- Regulation 7. 1806.' -It 1S however consistent with the practice of other 
governments, thatjuwcio~'~ well.~ measures ~o~ld ~casiomlIy 
be adopted from the capital, an add1tJOD to the local administration of the 
police, for the appreheiuion of ~lic offenders; and for the maintenance of 
~ order arid ~ty throughout the country. Br concentrating 
iilformation obtainable from different parts of the (X)untry, an a particular 
office at the presidency. a successful plan of o~ may be devised and 
i:xecuted when the efforts of the local police officers would be unaniling. 
Information and measures conducive to· the discovery and seizure of the-gangs 
Qf dacQits, which still continue to infest maD)' of the zillahs in the province of 
Ben~. may espec:ially be promoted by the ~ppointment of a superintendent 
of die police. A power, vested in this officer, to act in concert with the 
zillah and city magistrates. or independently of them, as circumstances shall 
'direct, may also b! usefully employed in the d~ection and, apprehension of 
persons Charged with or suspected of other public offences f and to promote 
this object, it is expedient that he should be one of the justices of the peace Seelioll 2-

fi th resid 1"rL_ G G 'era!. "~_.-!1 has dingl A c:GYeDaDted or e pl ener-' .uu:: overnor' en m "'-UUUUI accor Y "naut oC lbe 
enacted the followmg regulation, to be in force as $COD as promulgated. ComfU' ~ be 

'S 2. U In addition to the persons holding the joint offices of justices of the !fca:-!ctedtJ!:l. 
peace for the city of Calcutta. and magistrates of the 24. pergunnahs, but ~ (or tile 

",hose functions are, for the most part, confined to th~ city:ana its subtlJ'OO, :~1 =I~ 
a covenanted' servant of the Company shall be appomted to the offices of of &be U IN'r· 

justice of the peace for the city of Calcutta; magistrate of the 24. pergunnahs; ::=:;~ 
and superintendent of police-It S 3. • As justice of the peace, he will of ~ '!('f«
course be guided by the laws in force for the execution of the duties of that By a:..~l ...... 

• ' .... • to be caidecl 
_ •• M~~~ 

• ....;" H , > .' • • tile peace. 
I Th~ pI. f~ble here referred to is,in the following terms:-" W"tth a yiew of im. 

proTing the police in t.hc ~wu an" luburbs of CalcutUt it was deemed apedimr, in 
the leu 1800, to constitute ~ jU$tic~ or the peace for the to1t'D of Calcutta, magis
trates of the twcntyJ'OUl', pergllniuhs, and patu of the adjacent districu situated within 
the'distaDce of about ~t' miles frolll the town of calcutta. with the general powers 
Tested in the ~istratei of. the zillabs and cities br Regulation 9. 179', and by the 
ather regulations In force respecting the administration of aimuw justice and police. 
The juriScliaioll of the C01ltt of cir~for the dirisioll of Cakaua wu:at the pme 
time. nsened, as before. for the trial of.alJ persons committed. or held to bail. br the 
magistrates of the tweDty.rour pergmmahs, for oS"ences DOt c:ogninbJe by the supreme 
court of ju4icature- This arnngemem has proc1aad the fall benefit 6~ (rom it, 
in improTWg the police of the town of ~ and its CIlTircms.· 

3Z 
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Section 4. . 'office." § 4. cc As magistrate of the 24 pergunnahs,· he shall, with the aid And as magis· for' h' d 0 f h 0 0 0 trate of the 24 ° two aSsistants, penorm t e utles 0 t at office,. In conforIDlty wIth the 
~:~f;:,~n:~so rh~gulatio~s infforce ~or thde guidfancel~f thhe Zlhol1alhl magistrates."· § 5. 0 U '!n 
JurisdictioDof IS capacity ° supennteI\ ente? ' po Ice, ~. S ;1, pqssess a concurrent JurIs. 
!~f':;~:li:;. dicti~n wi~h the several zill~h ,an~ c~ty ~agistrates . i~ • the divjsi~ns of ° C:a!" 
Section 6. cutta, Dacca,iand. ,M.oor:shedabaa., ,§ 6., "The supen~tenaentof''P01ice IS 

:!is r~c~;e_eritpowered to ',execute ,his warrahts, and other process, in the form pre$cribea 
c::~~ e bYlthe·regulations,ieither bymeans'oLhis.own:officers;or through the }Pcal 
!!d~::~~~~~nB ;1';lthorities,·~as~he :~ay judge propE!r.~he ,~everaL ~il1ah and. -ci,ty· magistrates; 
u!'-der t~e~ to ~nd'·all per,sons :actmg .under, them,:'al'e,reqUlred te?' aId and support;the.offu:ers 
i::i::~~~:I~~ 'of· th~':superintendent,of 'police in:the ~execution :of. any. warrant· or· :other 
such pro~ess, process issued by him, .under ~hisseal and; s~gnature, :.an4 'resistance ,.to~any 
:b~. punlsh- process :s6issued. is hereby . declared to: be 'pup.ishable, in like: manner .as: pm,;. 
. vicleA by. the 'regulations.Jor ·.resistante :to the,; process oL a ·.zillah:or city: m~· 

Sectio.n 7.gif;trate .. '~ oS 7 .. ; " The:superintendent.of polite is authorized::'to~corresporid; 
::fe~t;:li:~ eithe.r·pubhcly o~" secretly, : with . the .. officers of :GQvernrilent ';in \every·~'tlepar~ 
authorized to ment" upon 'subJects <;:onnected,.with the '~discharge-of ;theduty committed':to 
~~~e~lfic~~sofhim;;' ~d altpublicofficers:are.'directed:to,furnishthe, superintendent. with 
~overnment any-im,ormation they maypossess'upon such subjects'; as;well·a$.generally 
lna:t':~t~e- to ~co-<:>per~te :mth: him 'awi to ·~ord· every :assist;mcein their. power' to .enable 
:ection 8. .' ~hilll to~accomplish, :.theobjects :oL~is .app?jntmen~~·~ § :8 •.. ~~ The superin~ 
~~ec~::::~:!enden~ .~fl·.poh.hce .shhalhl·:co~m~mca!e ,Im

h 
~e.dd~a!ellYdwlth :the, Govemot Gener~l 

ately with Go- ID: CO.UnCI ,t roug t e ·secretarym· t e JU lCla . epartmenti ·upon.allmatters 
velr~orC Gen~- connected with: his. office:;, arul.sb,aILact ilnder·,such:instructions ~ ,may;.from . 
ra In ounci. .' .. 0 b . 0 d ~ 'hO 

.. °d b h . d . f G ' 
tupe··to~tlme, e transmltte,lor' IS gUI ancei y. t e"oJ: eJ.:.o;ovetnmentl~ 

Section 9.§ 9 •. " The superintendent'ofpolice :Shall-also be: considered l1nderthe .gene;. 
!:rb:e~:~a~n- ral ~authorhY .of t?ecoilrt:;of 'nizamnt'adawlut,:'i?- . all :matters: ~elative t'!:the 
authority ofpohce.;. and-upon. any'pOlnt :not::expresslY'provI4ed, for' by the-'regQ.JatlOns, 
!~~::::mi! or by i,the. orders' of. . Government;. shall be 'guic\ed .by- the' instructions 'o( . 
matters 'of that:court.'~ .. ' , . ;! j •• , • 

k~~:~s for The~benefit~'~perienced' Jrom·;the: appointm,ent.ofi a .. superi~teJld~t .of 
appoi!lting a police Jor, the 'divisions' of Calc~tta, ,Dacca, and~Moorshedabad,in. the,appre~ 
~!~e:fn~~i!"e hens~on pfpublic. :o.ffenders,:an.d:.in the :general improvement of the police. in 
: in lhedivisions ,thosediyisiops,~:rendering !itadvisable,-. that .-similar :arrangements. shOuld;be 
:~~:t~~d~:: adopte.d:in :the divisions :of :Patna,' :Benares, and:cBareilly; the following rules 
!eilly: stated :were"enacted foi :this purpose in. Regulation' 8,:1810 :...:....§. 2. c.' The division 
b~et:: -l~:~m- .1>fPatnafisher~by annexed ,to~the jut;isdiction of the superintendent of police 
1810: 2' fOJ; the:divisions'Qf,Calcutta, Dacca, and·:Moorsheda. bad, ,who,is accordingly 
Section . h .. ' ° d' .. h dO 0" f P fi d r. h 1 Jurisdiction of .aut orlze . to ~ exercIse 1n;t e 1VISlon 0 ' atna,. rom an alter I,t . e promur 
!orme; s:per- gation·of. this regulation,'all~the; powers,·duties, and authority, vested m:him 
~~;;de~O t::-.by:. Regulation ~l 0, 1808, with .re~ard fo. the' three o!her divjsioIls." • ~ I~.; "A 
.;v~810n of :separate, supcIII\tendent ',.of police shall be:appomted for the dIVISIOns of 
seac~~~ s. Benares and Bareilly, who shall possess concurrent jurisdiction 'with the several 
AppolDtment 

- • I , . 

. 1 'The stationary duties, :of the !magistrate 'of the 24'PC~gu~ah$;beiitg:found 
incompatible. with' al due· attainment ,of the : objects proposed, by the appointment;o.£ a 
superintendent of ; police, especially in 'preventing' his .. personal visitstodHr~rentparts 
of'his: extensive jurisdic~ion, (See'. on· th.is subject, 'and'Jor fUl'ther iriformatlono! ~the 
'origin and design of .the office'p£ s'uperintendent of police,MroSecretaryDtmJileswell's 
,Beport:ontke general state. i ofd,e:,police qfBengal, : datedf 22d September, .1809. and 
-}>rinted'in the appendix .to· ~~. FifthJleportof . the Select Committee of : the House of 
Co.mm.onson the aiFairs()f ,the: East India.Coxnpany,.28th July, 1812 ;) cc Such. parts Of . 

, Regul~tio~ .10, .• 1808, .as.e~act,ed that the .~erso?, holdi~gthe:ofli.c~ "Ofsuperintende1'Jt 
.of poltee·.ll). tl:le -low.er ~rOf1DCes,shaU. be :likew~se magtstrate.Df 'the ~40 ,pergunnahs,,1 
were tescin4edby'Settlon,S, .Regulat1on14~·l811. 
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.zillah magbtratta in those divisions, 2nd with the' magistrate of the city of of. ~parate 

.nenar~; _ an~ who ~¥.' be co~petent to exercise all !be powers, duties and ::r:;,:!:~:; 
,authontv an those dlVlSlons whIch, are vested by Sections 5, 6, 7, 8, and 9, (or the dj .. ifi-
D Ia' 0 18 d b S . 0 f h ......... 1." • • - 0111 of Den. rei '.A,egu non.·l, 08, an y ectlOD """ 0 t e presen~ .r"b~tlOn. m tne ud BareiUy 
.JUPf!Wtendel1t of police in the divisions of Calcutta~ Dacca, Moorshedabad, with ail UH: • 

d P 'ded 1 b t h - d f I' - h di" powers.dutiell, = . atna; PIOVl a ":6:1: ate supennten ent 0 po Ice In t e VJSlons aDd authority, 
I()f Benares and BareilIy,be guided by the regulations which have been eOlltaiDed ill 

be ed ~ th •. mal ad " - f th 'd di • • Reg. 10. ,lbU8. -or may enact lor e UUe JJllD1StratlOn 0 e· 531 . VlSlons 'respec- Pro~iI.>. 
«ltdy. :The foregoing rule shall be considered to be in. force from and after 
the period that the superbitendent may be'actually appointed by the.Goyernor 
Genetal in Council·or Vice President'in Council." S 4. "The primary SHtion 4. 

;ol>ject of the appointment of the two superintendents of police being .the Te~~~1b~~P' 
.apprehension of datoits, couula. thugs, budecks, and other deScriptions of poillt~leDt of' 

bl' tr d 'I f th .. f bb' 'd h . • b lupennlend-'pu lC.OUen erS, gw ~ty'o ~ commISSIon 0 . ro ~nesan. ot er cn~ Y ents of police. 
·O~ ·vu~lence. the S31d supenntendent9 $hall from tlme to tlme proceed Into 
-the dUfeJ;'ent ~ilIahst or to any of the dues comprized within the .limits of 
their ,respective jurisdictions, . according as they may themselves deem' ne~ But ':he,. may 

~ and .f.roper, <?r as the G?vernor General in ,Coun~. or Vi~e Pr~id~t f~~r:~:e~e of 
-111 COullCl , may direct: ProVlded, however, that nothmg contamed m thiS their offircs 

seetlon; shall be construed·to pr.event the superintendents from exercising the !~:~:1~~~~~ic . 
. full- powers.of their offices throughout the whole extent of their jurisdictions, tiOD~. . 

jn. wbateverpart of it tPey may at any time be resident." § 5. U It shall be ~:e~::p5~hf'm_ 
the duty of the superintendents to keep themselyes constantly informed,. by ae/ves anform-

• - . h h I 1· -m th ..J__ ah f Ii d ed of the ltate commumcauon WIt t e oca· magtstrates. WI e ,\1iU'og S 0 po ce"an of the poliel'; 
~iththe zemindars and others, and by ev.ery other practicable means of ~nd lu~mit in· 

. f half h Ii . b I 'llaL - d ., lormatioa of ~nqwry, -0 t e 'actu state 0 t e po ce, lO·t e severa %1 lUi an Cltles, preva/ellt 

~omprl$ed ·within their respective jurisdictions; and submit to Government, Golfeoef:l to 
!_r.' • h J f bli ffi • f th overOllleut, .any u"ormanon respectang t ~ preva ence 0 pU C 0 ences many 0 ose Sectiob 6. 

~nahs.· or dties, or on other points appearing to the superintcndentsto require Th
t 

e
1 

mag dill' 
. . , f G "s Th . f h _I ra elan pro. ,the lnterpoSltlon o· ovemment. 6. I' e magutrates 1) t e· seveS-at ,iDdal c:ollrlll 

.. ziUahs and cities,· are hereby enjoin-ed to afford every aid and co. operation ~~(i~1 ~:~ry 
. to the suyerintendents of police. and to their respective officers, in .the dis. operatioD. to 

~ha~ge 0 the duties 'yeste,d in. them; and the different provin~ courts are, :::d·eu:~~ij,o. 
}n like manner. requlI'ed to give every support to the supenntendents and lice, and. tbeir 

-their officers. which may be consistent with the principles. of justice .and the d::b=~~·o}he 
general rerculatians." , the.dutienelt. 

• • • •• • ed lD them. The fol owmg proVlSlons are enac.ted In Section .5, of Re~n 3, 1812: )Jro\'jAion. in 

·,e First. The superintendents of, police are invested by the existing. regu.. R.
1

'.,1812. \ ti. 

I • • h ' . dO. • h th • £. th zillah __ .I" a~IAtr.l~ ; allons WIt a concurrent JUns Ictlon WIt e.magtstrates o· e S iWU authorized.Dd 
,cities included within the 10c.,.1 limits· of the .authority _ of the said superin- required to 

.tendents respectively. It being necessary however to make provision for the ~:z.. -;:;sed 

.e~cutio~ of sen~ences~ which. may be passed by. the .~perintendents~ o~ of. ::ir!hd~P7.P:;
·fenders. m cases m whlth such- sentences cannot 'convementJy be earned· mto Jloli-;e ~to n

.deer under their immediate directioni, they are hereby declared competent ~i.li::';:. c:er· 
to ,;ertify all such sentences to the magistrate of the district in which the 
pifence may have been committed; and the magistrate, to .whom. such appli. 
~on; may be addressed, is hereby authorized and required to carrJ .the· sen-
I~Dee of the superintendent lnto execution, :in the same manner as if. it had 
been p~ed by the magistrate himself. Second. Incases, in· which persons Ma,iltrate. to 

Jll3y be committed or held to b:UI by the superintendents of polic~ far trial ~~=eD~ f 

before the cO\Jrtsof circuit, and the ~d supeJintendents may not.conveniently Prote<:Uti~~.o 
be able to superintend'the conduct of such prosecutions themselves, it shall fi~:t';'t::rti= 
be c~mpetent .for. th:m to. certify the order regarding the trial to the magis- puinteacl~:~ 
Irate of the distnct In whIch the offence 'may be ~Ieged to have been com--
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.mitted, and the magistrate, on .receipt Q{ -sucli .application, shall then superin
tend the conduct of the. prosecution before the-eourt of circuit, ,in: the same 
manne~as if the accused party had been .. commitfed, or held to bail by the 

Stlperintend. magistrate himself. Third .. Provided however,.'that nothing contained in the 
:r:ded.o~'p::; preceding:. clauses; shall be ~n'strued t() prevent the SUp~tendents of police 
!i:i;,~~lf~:o- ~rom .causmg senten~e~, passe~ 'by}he~ unde~ 'the· regulat!ons,being' carried 
performing - mto. effect tinder theIr ImmedIate dIreCtiOns, or from $upermtending the con
t~~::s:l~~:;· d~ct of prosecutions ag~st'pe~sonsco~mitt~d or held-·to bail,by them 'for 

tnal before' the-courts of CirCUIt,. m cases In whIch ~hey_may deem It advisable 
to execute those duties themselves.", ' . . . 

~U:i:!pO!::~ The duties 'Of ,th~ two,superintendents of police/have been"further d~fined 
t:ndents of po- arid enlarged by Regulation 17, 18) 6; Which" besides the rules already cited 
~~fin~:r!:~ from it, relative ta the appointment and removal of ·the native police officers 
enlarged by by the. zillah and city magistrates; contains the following enactments,· U for 
R. 17, 1816. the; occasional revision. of the regular 'police and jail establishments; fOf: the 

due support and regulatiOJl!of the establishments of chokeedars.; and for 
modifying t~e constitution, of th~:offi~es of the superintendents of police.!' , 

Section 2. .§2 •. ,~ F,r-st. A general regIster of aU"est~blishment~) of police or jail 
?e~n:fa~~~~~- ghuards\ (w

f 
hGether permanehalnt10bt temporar

d
y) wdhklch m1Y

b
'be enter~~ adt the 

a~d jail esta- C arge.o -. overn~ent, s· ". e ~r~p'ar~ an ept 'Up y the superInten ents 
~~s~:;~~~lo ~f police~ for. theIr !espectlv~ '~lyISI()ns. acc:or~In~ to; such torm':~' ·.may. be 
!>y the super- Judged most .conventent,. exhIbltmg. the deSCrIptiOn, strength, dIStribution, 
~:~~!ents of and ~xpense,. of all such guar~s,. ot establishme~tS, entertaine.d. within the 
Establish- proVlnces dependent on the preSidency of Fort Wilham. . Second.· The 'Several 
:~~::Jb~llie zillah -and 'clty magistrates -shall· furnish lhe . superintendentS· of police ·with 
supel"inten~- suth'-information ·as may. be required to enable the' superifitendents,.-in con
ents of pollee; cert withth'ose officers,-to. enter upon '3 complete and:accui'ate revision of the 

police an~ jaiL establishments of . the several zillahs or -cities;: and to prepare . 
. and submit to Government, on as reduced :a scale as· 'may be~ ptacticab~ 
without hazard to:the public. safety, a: revised statement·of. police and jail 
establishments fOr ,eachldistrict,; comprized· within· their· respective juris-

Section S. dictions." § s. "With '3 view to'the same'objects, ,the -superintendents of 
:::!.~i~e ~~:~- police will hereafter regularly-$ubrnit to Government, wit~ their annual police 
bi~n~f esta- reports;.or;as .soon' after the. transmission thereof 'as may be· practicable" art ' 
b:~ran~:M:d abstract statement, eKJlibiting a:compatative- view of the strength and expense 
:::e~:b~~he of all ~escriptions" of police or ja~l e~tabli~hments ~nt~rtain~d,.durin~, .ih~ t'!O 
superintend· precedi~g years, In the several dlStrictssltuated' WithIn- tharrespectlv& -Juns
etntstb°fePoli~thet diction~, -together,w~th a separate 'address, .e~lanatory,.onthe one hand, of 
oge r WI I cal" • h hI' h' hi h ". a report. any temporary or, omcrease: In,sue esta IS ments,W c tIrcumst~ces 

may have rendered .necessary, or· .suggesting, on the other,. any further re. 
ductions in the streDgth: bf those establishments, which· ·the ameliorated state· 

- " of the police, the progressive: introduction'.of -subsidiary police arrangements; 
SAectionl·4. t or other circunistances, .may.appear to.'admit." .§4." The superintendents nnua repor f I" ill I bmi G 1 " b ., on the state of 0 po lceW 'a so su tto ovemment an·annua . report ·respectmg teState 
th~a:~~::~~l. of, aU subsidiary ,police establishments:whith tnay:have been, or, which may 
:} po!ice to be hereafter be, ;entertained; o~" the principles ~f the p~o!isions of ~Regulation J s; 
G::!~t!~~:t~ of 181S.' The. local magIstrates· are strIctly.·enJOmed. to:'gIve the-outmost 

attenti0!l to; the d~e or~anization .an~. proper ~~tenance of.' such: e~tab1ish~ 
.' ments, In.conform~tywlth those'provIslonk, 'aDd. VIgilantly to·guard agaItlst-any 

telaxation of 'Control,.eithe~. in respect to -the 'conduct of. -the individUals 
composing sucru establishmentsr, ot .of those who may- be- entruste~ with the 

.... ,: . -:',.".. . ..' .' 

iThe 'prQVis'ions of this regulation 'have beexi re-enacted, with anl~ndineii~~" io 
Regulatiorr 22,·j 816,"be~re ·cited~. .. . . - " . . . ,... • . ... ". . . 
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conducted generally, all correspondence of those :Oflicers.'fith .. the· Government which 
~ffi~::~ft~e may have:reference to ,arrangements or- ~tter~ ~f po~ce, ~halll1,ereafter be 
superintend. conducted through the ..offices of the $upeI1Iltendents of pollee.u '. 
ent8.of police. § 14. "Second.' The .zillah and city . magistrates. shall'communicate to the 
Section 14. f I' f' h" . d'" I' 
Reports to be .$uperintendents·o pO Ice ° .t en: re~pectlve IVISIOns a 1 instances of convicts 
sent to the 8U- b ki' "I b L" h . .• f h • d f h . ell perintendents rea ng JaI, elore t e expiration 0 t e pepa ,0 t elr .sent~ces,. as w as 
of po!ice, of every instance in which a prisonet' in custody, 'during eXamination or· commit' .. 
COIiVICts L"' 1 d . , .' f 'L" a b h • ;bre8king jail, meI\t, rOr tna, or un er, requlsltlOn '0 . security' lor goo . e aVlour, may: 
or anz p~ison- .effect .his.escape, transmitting, for the .information of ,the :sup.erintendent$- of 
ers eu.ectlDg '}' . . f h ' d' h' Id b th h . their escape. po ICe,.aCQPy.or-extract,o .t e procee mgs: 0 en y em,on "Sue o~ca-

!~:J!'::~!d ~~ons,~togeth~r;with informatio!l.of the ~ea~ur~ .ta~en ~'! r~-appr~hen~ .the 
if necessary, persons who.have escaped,.staong, at the same tlme;:whether,..~ thelr'OpUllOn, 

it may be. advisable to:offer, an}!.r.ewardfotj:.the·rE!tapprehensio~ of.such per
Superinten~- sons,' and if so, the amount of such reward. Tllird. If the superintendent 
::: t~~!o~~~~ ,of ~police. should, be of bpinion' that the te-appiehension, of the' offender or 
oDff'ceipt of offenders ~y. be effected without the.offer.of.a rewa.rd, he.Wl11 employ;.in 
lIuch reports, -c~ncert with the'. IQcal ::magistrate, the m~ns 'which he \may consider best 

adapted to. that. purpose;. bur .should he'deem the.offer o£ a reward expedient, 
he. will, .in . like manner, . adopt .the n..ecessary. me~ures for giving~ publicity to 
~h~ same; provided, that whenever. the ~eward.propos~d.to be offered.for.the 
l'e'!apprehension of any.individual,·shall·excee~~the.suIl\l Qf.,one hundred sicca 
rupees, the: sanction· of Government .shall ,be . pieviously;obtained; in casest 
howeyer,. in ·which) heinous o.ffenders. ,may- hav..e. escaped t :.or, on occasions of 
'emergen~y, .the magistrates shall' .·exer~ise,:a discretion: in. offering'a reward, 
not exceeding the sUIIl,of one, ~uhdred :t'upees,.:rcporting the.,offerJor .the 

Section 15, 'Confirmation. of the. superintendent:of :policel". -·S 15J .ce, When a zillah ok' 
Mh agitstrates ,cit y magistrate. shall be _of opinion that. it is ~xpedient to. grant. any. reward 

ow 0 pro- , • £Ii th L"' I I ., 
ceed in rf'Com.- ~o:a pohce 0 cer, or .0 er person;. lor parncu ar y mentonous condl1ct" or 
me~ddiDtig :r,me-e_ for. any.' services'.rendered ~o.the police, he ~ll.state· the c~umstances,..with 
wal S 01 h' " h . d f li h . ch' 0 Oil ri,torious ser- IS .sentIments, to_ t e ~UperInten ent 0 po ce,.w 0" on su .occaslons,( WI 

Vices, exercise the same:powers, and prpceed in the) same manner" ,as is prescribed 
hy -the .prec.eding section; but this I:ule shall not~ be ~construed .to.,preclude 
th.e.courts of circuit aIid,cQurt .of ·nizamut adawlutfrom the.exerciseof the 
powers tvested in' them, by Secti,on 18, Regulation 16, .1810, whenever, from 

Section 16: any, circumstances, which may appear in the: prbgre~s..of.a ;trial, they may 
The revenue consider it·expedient to dire~t .or 'to:recpmtnend,the payment Qf any: reward; 
aut~orities to uiid.er that. section.". . .: .. e' ~ '. ' ',_ 

retain the su- i:. Th I 0 d' , fill d ' ., d d 
perintendence :t 16. ", e. g~~era . su pennten ence. 0 a . an s .asslgne as en ~wments 
o,f la~df, ~Sthe for the maintenance of bridges~ serays C\od klitttas, .shall' remain" as. hereto. 
':~~:tf'n:nce fore, .vested ,in"the board.of revenue and board ,of commissioners; .but, 
~~y~ri!~eS,Se- .such p.ar,ts of .Regulation 19, 1810, as. require: that those bparas should 
Pa!tsof'regu- ,prQviae, with the sanction of GqveJ;nment,.' for the: .due .. repair; and. main .. 
. ~~~:i~~~t.810, tenance. of public ~difices ,of tl\is .desc.ription, ate. he{eby . rescinded." 
Section 11. .S 1 .. 7. "eFir.st •. The superintendents of police. shall exercise, a generaLcontfol 
A general Clon- h bI' d b 'd d k . h' h 1" f th • trol over pub- ·o.verl t e pu Ie roa, s, n ges;. serays ran " uttras,. WIt 1~ t e lmlts 0 } elt 
lic rOd~' &:- l'espec;tive jurisdictions. Second. Wh(!Ilever:"the local 'magistrates may. be.of 
:~~~~in~:;l :OpiniOn that any wo~ks of the description specifi~d in the' preceding dause, 
ents!'f policte •. areJnecessary in the citi~&,Qr .. zillahs 'subiect .to-their, authority, they shall com-
Magl,stratcs 0 0 b •. h' J, h - • d' f li • 
communiclI;te' mumcate t ell sentlments,on.t .e.~sul.?Ject ·.to t ,e sup~ten ent 0 po ce:m 
with the 1m 10 .the lo:wer or west~rn provinces, .as ,the: case JIlay.be" lDstead ,of addresSIng cases Wlen ., • , . 
public works· 
are consider
~d necessary ~ I' The .nrst clause of this section'· (whic!! 'c:iir~cts the, magistrates to s~b:mit for th~ 

inspection and orders 'of the' judge or circ:uit" at the' time of sessions, all proceedings 
peld by, them.respecting the-escape.pi ~risonersJ and c;onduct o£the guards from whose 
custody their escape may be effected) has been already ci~ed in page 416. 
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themselves directly to Government. Third. On receipt of communications How the '11-

of the deKription abovementioned the suN"Tintendents of police shall con. periDleDduts . I'. r-- are to pl'Oteed. 
Slder, not Pluel, the ocal advantages which may attend the proposed works, OD the nt'eipt 

but likewise their tendency to facilitate the communication between the :u:u-:~=
several districts, and their general u~ty, whether in the promotion of the . 
coo.unercial or com~on·inter~ o~ the cau~try at large. FOUTtk. 'Tbe''su. Farther ~e. 
penntendeutJ of police shall likewISe a.scerwn how far the labor of the con':" (or the guld-
• -J!--d • h era! .lI:..a • ith· th· • '~-=_..I~-..! ueeoflhe ,0.-Ylcts tOUWK m t e sev ~,ncts w 111 elf respecuve J'U~ons, (all' periDteol)eDts 

be employed in the execution of ;the proposed works, without withdrawing 0,0 luebl ccea

them from other works of equal or greater utility .. ' Fi/ln. The several zillah ~~oa:'trate. to 

and city magistrates shall furnish the superintendents of police with such rur~iah io(o~
:-~. be· d b th tr! • ma .. ODrepr .... uuormatlon as may 'reqwre 1~ ose owcers m regard to the employ .. iDg the pubhc 

ment of the convicts and the state 0 the public. works." § 18. II Whenever s:::~~:: 
it may be necessary t under the orders of Government. to collect anT number Supenntend

of convicts together- for the execution 'of public works, and such convicts ::: '::!!it to 

cannot be supplied from the sudder 'sration of the district in which their ada"lut iD 

services may be required, the superintendents of police shall make application =~~~D
to tbe court of nizamut adawlut, stating the number of prisoners required, Dot be obtaln

the work on wb'ich it is proposed that they should be employed, and the dis- ::d~:;U.:!~ 
tricts from which, in their opinion, tbey can be most conveniently supplied; tlOO. 

and the court of nizamut adawlut shall determine on the expediency of the ~::i~~ha:r 
removal of the convicts, and issue such instructions on the subject to the to contain. 

local magistrates as tbey ma)' deem proper." S 19. U Fir,t. In cases in SCc:tiOD 19-

which the superintendents of police may be oE opinion, whether on consi. Superiutend. 

d . f ~ 'th 1 I· Ii h f· enb t.o report eratlon 0 reporta Irom e oca magIStrates, or rom ot er sources 0 m- wheD the COD-

formation, that ab~' public work, of the description specified in Section 17, Itrubl~hOD °L 
d d h f G th hall 

• pn Ie wor .... 
shaul be' Iln ert en at t e expense 0 overnment, ey s ascertam, at the expeD.e 

from the local authoriti~s, an~, as far as practicable," fro~ professiom:I pet. :c~:~~~ar. 
sons, the expense to which Government would be subject an the executIon of advinblc. 

the proposed works, and shall submit a full and comprehensive report on the 
subject to Government, containing the necessary information in regard to the 
utility of the work, together with -an estimate of the probable expense 
attending its c%ecution. Second. In submitting reports of the above descripo Rale. to be 

tion, the superintendents 'Of police shall be careful to ascertain whether any o~r~e~ 10 

means can be devised for defraying the expense of the proposed works other~ ::c:~~~tI 
wise than from the general funds of Government, and tht;y will refrain from to Gonrll· 

recommending any ex~ensive undertakin~ except in cases which may pro- IDeaL 

mise to be attended WIth more than ordinary convenience and adYantage." 
§ 20. II Nothing in the foregoing rules shall be construed as superseding 
the control exercised by the courts oE circuit in regard to the employment 
of the convicts." 

It will be sufficient to add, concerning the office of superintendent of Coocladiac ' 

police, in the lower and upper provinces respectively, that the objects pro- ::::'~':he: 
posed' by the institution of this office have been accomplished, in an eminent bu att~e~ 
degree, by the diligence, activity J and zeal, of the 'gentlemen selected to fill ~.~~:; 
it i and that it. has been found especially useful in bringing before the Exe- •• periD~d. 

• G :_t: • f h "lin·· eoto(polic •• cutlve overnment more accurate uuormatIon 0 ' t e prevaJ g cnmes 1D 
particular districts, as well as of the general state of the police, than could 
have been otherwise -obtained. The annual reports of the superintendents ~&d o~ the 

are also higbly interesting; and convey to the public: authorities in England, ::::::on. 
as well as in India, connected and perspicuous statements of the actual con:. r.rUbed by 

dition of the country, to which they refer, from year to year; not onJ"with ~c!d::~r .. 
respect to the existence of, criminal offences, and the success of the measures 
adopted for suppressing them i but also u~n lll2Dy other points r,elating 
to the geneial police, and admjnntration of cnminat justice. 
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Preamble to 
R. n. 1812, 
statiDg the 
grounds of 
that regula
tion. 

... 
SPECIAL RULES CONCERNING EMIGRANTS., 

Special Rules concerning Emigrantsfromjurdgn countries • 
• 

Considerable bodies of persons, being'natives of Arracan, and ordinarily 
denominated Muggs, having, from time to time, emi~ted from that co~, 
and ~lished themselves .in. ,that ~ of 'the distn~t of Chi~g, which 
lies cmiti~ous to the Arrac:an frOntier; and numbers of those persons, 
or of theIr descendants. abusing the t>rotection ~hich had been afforded 
to them in ,the British territories, bavmg excited disturbances, aild even 
levied war in the COUDtry of Arracan; against the Go~ent of Ava. 
of which state. Arracan is now a :dependency; .conducting> thetnselves in a 
manner manifestly tending to disturb the. relations of ~~ which ~ubSist be
tween the British Government and the Government of Ava; it ~ in c0n.

sequence. deemed necessary that the GovernQr General in Co~ ~ould 
possess legal powers ~o rem(Tf~ the s:id bodies of emigrants and their desc~d. 
ants, from the frontler DE the terntory, of Arracan, ,or any other bodies of 
aliens or their descendants, from the vicinity of the country, from which they 
may have emigrated; and likewise to detain in .cOnfinement any' of those 
persons, or any other individuals, being natives of foreign ~untries, or their 
descendants, for offences of .the above ~ture, actually c:;ommitted by them 
in the territories of the state from which they may ha~e emigrated. It was, 
at the same time, jud~ed proper to make provision for the trial of ~ersons 
committing, or aiding m the commission olthe said offences; and the follow. 
ing rules were accordingly enacted in. Regulation 11, 1812:-

Sectio~ 2.. • S'~. "Whenever the Governor Genelal .in.Councils upon due investiga
~G::::~C: ti~)D, shall be satisfied, that the emigrants, from Amcan, or emigrants from 
Oenu~ io .any other state, who may have sought an asylum in the British territories. 
~:c~~:,;~. or the descendants of any of the said emigrantS, shall· have abused the 'pro. 
moval of e~ tection afforded to them, by attempts t() excite disturbances in ~e state from 
:~~~~;olli~ which they or their ancestors may have emigrated, it ,shall be ~oInPetent to 
:;trle~ he thechGovhernor General in fC0theuncil to order the rembe0~d 0edf those ~ to 
moat coovem- su ot er part or parts 0 country, as may JU g most converuent 
eJlL for their future residence. In like manner it shall be compet~t to the Go-

vernor General in. Council to, order such removal, whenever he ~y have 
grounds to be satisfied, that the residence of any body of .aliens, or their 
descendants, in the vicinity of the frentict of the country fi:o~ which they or 

~:~o'!!i. their ancestors may have .emigrate~ is 'likely t() (ause any serious misunder. 
:~:otsdi~~:; standipg be

b 
Ned en

f 
th~t s~e_and. th~ Bdiri~dshalGobvel~etlt.,JJ 'SchS.bod"'W!!.e::-

1 of any pro- ever any 0 y 0 eIIllgrants, or any m VI u s ongmg to' su y, I>WU 

pertYb they be ordered to be removed from the part of the country in which they may 
;!~;!: o! have been establish~d, they shall be allowed to dis(>ose of any property which 
dDme~ may they may have ,acquired, in such manner as they may jud~e prpper; pro
;~:;-:ot Pd":. vided however, that if they shall nevertheless retain the nght to any real 
P:=dO:-;~~ property. at the period of .their actual remoVal, it shaU be cQJIlpeten~ to ~e 
:'oval, to be Governor (;enera1 in ,Council.to order .sUch pn:>perty to \>e ~ld by public 
~~~e~~ t~bbe auction, under the superintendence of ~e. collectox: .of t,he district. In that 
pai~ to the case, the .net proceeds of the": sa:J.e .shalr be dul)! paid to • ~e ~ or persons 

, eDll~rallta. to 'Whom the said property' belonged.." § 4. ~'In cases Ul which the Governor 
Sectlon '- era! • . ' deli' ibe • 'b' .!-l!ed 
The Goftmol' Gen m Council may, endue enqwry.and,J])a~ rattan. . esau~u , 
g::~ !~Y. that eiih~ the ~~~on of the ~qt¥llitr. Qf th~ llptish terri:Qriesa or of 
in certain the dOtnJDlOns of the. allIes. of the British Government, 01: the ~tenance of 
~ei~:d::: or the relationS of ami~ ~~~tiP,g: be~e~~th~; ~ GOYernp1en~ ~d oth~r '. . "' 
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states, require that any of the leaden, pr other persons of the above descrip. other emi-
° b L_ • ed b cr. • -.I ° S . " f his craab to be bon, W 0 may lAoI've comnutt t e o"ences 1'llentton.~ III ectlon~. 0 t appl't'headed 

regulation, sbould be placed and detained under restraint, it shall be compe- and kept. UD

tent to the Governor General in Council to order any such persona, having der ratr&lnt. 

(Onunined any ot tho said offences, but Dot otherwise, to be apprehended Section Ii. 

and ~mmitted to confinement.at such place ~ under the. custody of 6uch =;::e:~
publlc' officer, anel detahled Ul confinemef:lt for such time, as may be LIlli Uc:iUD, 

deemed by the Governor General in Council'nece$SalJ for the public -good!' ~tht1lrbar.c:et 
S " ~ A f th abov d •. th· d dan .. e ~ODa-5. .l,.Tlrst. ny persona 0 e e e$Cr1ptioll" pr ell' escen ts, tJ'iel from 

who, while living under the llrotection of the British Government, shall enter wbiChh tht" . 

h ft L~"h th th •. ha' ... y •• e emIt e country oIU Wu,,; ey or eit ancestors may ve enugrated, or any '':Aled. to ,be 

ot~er (orei~ country, ~d shall excite or attempt to excite disturbances in ~e ~::~ic::. I~o 
sald countnes. sball be liable to be brought to trial for that offence before the be aenteneed 

tourt of clrc:ui~ and if convicted, shall be sentenced 'to suffer iml!risonment :!;-:.:~:-::: 
for the period of seven yeats. &conrL &y persons, whether move British ~Y penon. 

subjects, or aliens, who shall fumisb emigrants from foreign countries with :t.~~ ';! ::: 
any assistance, either of men. motley, or an:ns, in 'crosecution of their attempts tempt' to u-

o dO ban 0 th Ii hO th ba • ...-.~ elte IUch dh-to exate lStur ees an e c:oun~ rom w lC ey mal ve eDl10 -_", turbancel lIa-
or in any othel" country, or $hall otherwise aid such aliens an the prosecution ~Ie to trid ~nd 
of their criminal desi~, shall be liable to be brought to trial for that offence ::~~ar puniah
befort: the ,ourt of arcuit, and if convicted, &hall be sentenced to suffer im-
prisonment for the term of seven years: pronded however. that if the judge !':ben:ft~~ 
of circuit. by whom the case may be tried, shall be of opinion that the punish. ~ted ia ~er
ment establiShed by this and the preceding dause, &boo!d in any instance be ::aae~-:::~::: 
mitigated, he ,hall submit the proceedings held on the ttial to the nizamut order pUled 

adawlut, who will recommend to the Governor General in Council such :ri~Yt~U~~e_ 
alleviation of the prescribed p\lnishment as they tnay judge prexer: provided elude' Govern. 

th rd hi h b d . 1 f meD' rrom tile moreover at no sentence or 0 er, W C lIlay e passe on e tna 0 any exercise ohbe 

persons under the provisions of the present regulation, shall be competent, POieb' Yelled 
or shall be tonStiued to preclUde the Governor General in Council from tiOg' ,-Y See

the exercise of the power vested in tbe Government, by Section 4, of the 
said regulation." , 

Special provision, for confinement qf Stall: Pri,One7'&. 

Regulation 3. J 818, on the crrounds stated in the following preamble to PronUoDi ror 

h 1 d • -1:.- 0 • ~ h nfin f confineDlt'nlof t at regu a on, contams spegaa proVlSlons lor t e co ement 0 state It.,. priaoAcft 
prisoners. ' - roDuioed ia 

,j Whereas reasons of state, embracing the due maintenance of the alliances ~!;,!t~8.,o 
formed by the British Government with foreign p<?weJS, the preservation of t~' ";:1I1a
tranquillity in tbe territories of native princes entitled to its protection. and t OD. 

the security of the :Pritisb dom;wOIlS from foreign hostility. and from interQal 
\ commotion. occasionallJ render it necessary to place under ~ restraint, 
individuals a~t whom there may DOt be sufficient ground to institu~. any 
judiQalJroc:eeding ; or when sucl\ proceeding ID2J not be adapted to the 
nature the case,' or ma, for other reasons be: UnadvisabL! or imp~ • 
Q1\d whereas it is fit that, Ul evt;r'l case of the nature herein teferred to, the 
det~an to be taken. should proceed Immediately from the authority of 
the Governor General In Counc:il; and whereas the end$ of justice require 
that. whm it Play be detetmiqed that aDY Per:5OD shall be plaCed under F-

~A . 
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sonal.restraint, otherwis~'t~~- in pursuance ~f sdm~'ju~cial proceedin~,"the 
grounds of-such determination should from time'to'tlme come under revISion; 
and the 'person -affected 'thereby sho~Ild at ~ll tiD;les be allowed freely to bring, 
to the notice 9f the Governor General in: Council, ,all 'circumstances relating 
either to the' supposed grounds- of' such.'determiriation, or to the manner in 
which it Inay be exec:uted; ,~tJ.d 'whereas'the ~l1ds of justice also require that 
due'attention be paid to'the health of every state prisoner-confincd under this 
regulation, and that suitable 'provision' 'be· made' for his 'support according'to 
his'rank"in life;and to 'his 'own'wants and·those·of hls fam~lj; ,and whereas 
the' reasons above declared sometimes render it: necess:uy that, the estates 
and lands of, zemindars, talookdars, and others, sitnatea within the territories 
dependent 'on the presidency 'of Fort William, should be attached and placed 
under the temporary management'of the revenue' au*orities; 'Without having 
recOurse to'any judicial proceeding; and 'whereas it is desirable to make socll 
legal provisi6ns 'as -may secure from injury the just' 'rights and 'interests of 
individuals, whose 'estates '~ay ,be so attached, under' the direct authority of 
G9vernment j the ·Vice-Presi~~nt· in:' Council has enacted 'the following rules, 
which are to take effect -tlirough~ut the. provinces I immediately, subject 
to' the presidency of Fort William, from, the date on which they may be 
promulgated~'" , ' 

Section 2. § '2. "Firs~_ ~en~the. r~asons' s~ated in tpe preample of this ~egulation 
Modd~ of 'Pro- may seem to lne "Governor General lD Councll'to require, that an mdh'idual 
cee 109 for h ld..... I' d' d 1"' h • d" '. placingindivi- S .ou. ue' p ac~ ,un er rer~~na restramt, ,wit out any lIl!me late View to 
::s~~ai~~~~r ulterlo~ proc~edings of a Judi~al'nat~r~, a ~rant .of commitment under the 
state prison- authonty 'Of the' Governor General'lD CounCll, and under the hand of the 
;r:;m of war- Chief Secretary, or of one of the Secretaries to. _ Government, shall be issued 
rant to be is· to the'officer m whose.~ustody'such 'person is~o be placed. Second. The 
BuM. warrant-of'commitment shall be in'the following form:-

" To the .(h~g insert tke qfficer's designation.) 
" Whereas the Governor General in Council, for' good and suf ... 

ficient reasons, has seen fit to determine' that (here insert tke state 
prisoner's name) shall be placed under personal restraint at (here 
insert the name qf the place), you are hereby required' and com. 
~anded, in pursuance of that determination, to receive the person 
above named into your custody, and to deal with him in conformity 
to the orders of the Governor General in Council, and the provisions 
of Regulation s~ of 1818. , 

" Fort William, the 
u By 'order of. the Goyemor' General in Council, 

" .b. • .u. Sacti warrant . 
illlfliciel)t for " Chiif Sec. to Govt.ft 
the detention 
ofi_ny state Third. The warrant of c9mmitment shaH be sufficient' authority· for the 
~~eSt~::r;. detention of ant state prisoner in any fortress, 'jal1, or o~her, place, ~thin' the 
9fficers dhav-f territories subiect to the 'presidency: of Fort William.'" , § S •. 55 Every· officer 
109 custo yo". h oJ d " b ~ d' h 11 h f" J statepr!solle~8 1D W ase custo y any state prIsoner may e race, sa, <on,t e',lst ° a .. 
~di~l:ir~tp~~~~: ~u~acry an~11st:of Juhlyhofeach year, \submit a repo~ tOh'the' GIi~ve~ndor General 
Section ,4. 1n' OUDCl, th~oug t e Secretary to Government In t e po t~cap ep~tment, 
~tatepFl8onpra bn the ~onduct ·the.health' and the comfort ''Of such state pnsoner 'm order 
10 the custody ~ , " ," ' .' , 
of the zillalior that the Governor Generallu 'Councd may'determUle whether the'orders for 
:;:!te~~;~~ yi. hitfdetention 's~all ... cbn~i~ue: in, f~rce or· ~hall ~e. mo~ified:J:: §~. "1!;rSt. 
~ited by th.e 'When any' state prIsoner 1$' In the 'custody of .. a zJllah or' cIty magistrate, the 
~'~~f:t °t~:~;s. judges of tircl1it are to visit tuc;h "state 'prisoner,' on the occasion of the -perio-
lions. . 
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dical sessions, and th'1 are to issue any orden concerning the treatment of 
the state prisoner, which may appear to them advisable, provided they be 
not inconsistent with the orders of the Governor General in Council, issued Thole ia cu ... 

on that head. Second. Whe:a1fal state prisoner is placed in the custody of otodth
y 

of abu. ~ 
hI' fli b" • . th G er pu \( a.ny pu 1C 0 cer DOt emg a or CIty ma~ e ovemor General officer to be 

in Council will instruct either the zillah or aty magistrate, or the J'udge of ::.:.ted by pe •• ,-
" th b1:- b! bein th 0 h lpeela y Clftwt, or any 0 er pU w.; owcer, not g e person m w ose custody the Domiualed. 

o • be lac:....a ' • h' ed 'ods, and ' SectlOD s.. pnsoner may p c:u, to vislt sac pnsoner at stat pen to subDllt ReprefC'Jta-

a report to.Government, regarding the health and treatment of such prisoner." tIOn. made 

§ 5. "The officer, in whose custody any &tate prisoner may be placed, is to ~!u:::I~!b; 
forward. with such obsenations as mayapnear necessary, every representa- .ublDu·ted to 
. h' h h • Ii F -- , b d' f b ' Goyemment. tlOn w Ie suc state pnsoner may rom nme to tuDe e esuous 0 su Dllt .. Sec boo '-

ring to the Governor General in C..ouncil." S 6. "Every officer in whose E.a~ report 

custody any atate prisoner may be placed. sball, as &OOIl after taking such pn.. ~oy~een~~ 
lOner mto his custody as may be practicable, report to the Governor General nga;dlD1 the 

in Council, whether the degree of confinement to which he may be subjected, ~:~.:~~::~.
appears liable to iniure hiB health, and whether the allowance fixed for his 10twtlUlc:e~ of 

I h I f his d h of his r. ' • a e prllO-support, be adequate to t e supp y 0 own wants an t oae Jamily, Dera: 

accord~g to their rank in life." S 7. II Every officer in whose custody any' ~:::!e to 
state pnsoner may be placed, shall take care that the allowance fixed for the be du.y appro

support of such state prisoner, is duly appropriated to that object." $ 8, ~!!:~:::'8 
" The provisions contained in Sections 3, 4, 5, 6, and 7, of this regulauon, The pro;lll

are hereby declared to be applicable to all persons who are liow confined as ~u; ~~:t;in::_ 
state prisoners under the authority of Government, within the territories sub- pl1cable t~ all 

ject to the presidency of Fort William." S 9. "Whenever the Governor ::~fin':t:: 
General in Council, for the reasons declared in the preamble to this regula.. .rate priao

bOD, shall judge it necessary to attach the estates or lands of any zemindar, ::~tioD 9. 

jageerdar, talookdar, or other person, withou,t any prCYious decision of a RlllH for thef 

f .. h' dicial eedin th d hi h the attachmeDt 0 court 0 JustlCe, or ot er JU proc g. e groun s on w c rese- land. by the 
lution of Government may hate been adopted. and such other information ordu. of Go
connected with the case as may appear essential. shall be communicated, nmJDellt. 

under the hand of one of the Secretaries to Government, to the judge and 
magistrate of the district, in which the lands or estates may be situated, to 
the. provincial court of appeal and circuit, and to the sudder dewanny 
adawlut and nizamut adawlut." § 10 ... FUll. The lands or estates which Section 10. 

may be. so temporarily attached, shall be held under the management of the =!d, -::, : 
Dfficers of Government in the revenue department, and the collections shall P~aced uodt!r 

be made and adjusted on the same principles as those of other estates ~:D~~-e 
held under khas management. Second. Such lands or estates shall not be denuDe 

liable to be sold in execution of decrees of the civil courts, or for the realiza. A~::r.!~::~~e 
lion of fines or otherwise. during the period in which they may be so to be MId. 

held under attachment. TlUrd. In the cases ~entiODed in the preceding Whafarraa«e, 

clause, the Government will make such arrangement as may be fair and m:':: tw 

equitable for the satisfaction of the decrees of the civiL courts!' S 11. ;:.ta~·cJto 
•• \Vhenever the Goyemor General in Council $hal1 be of opinion that the ~ Il~ 
circumstances which rendered the attachment of such estate necessary, have Ot.e"!:IDea
ceased to operate, and that the management of the estate can be committed ... w-: Goo 

to the h:mds of the proprietor without public hazard or inconvenience, the =:. DI!! 
revenue authorities will be directed tu release the estate from attachment, :=,:,u:
to adjust the accounts of the collections. during the period in which they tacblcDt. 

may have been sllperinlended by the officers of Government, and to pay over 
to the proprietor the profits from the estate, .hicb they ~y have accumu. 
lated during the attathmem." 
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Ferries. 

Rules fOl the The rules contained in Regulation 19, 1816, "for the better manage
management ment of ferries, and for levying a toll on the passage of persons and proper-of fenies, 
whIch were ty over rivers and lakes" having partly in view "the improvement of the 
~~~Potl:/~:IS public resources," were stated in the third volume of this Analysis, under 
AnalY"IIl, have the head of Toll on Canals; and Ferries. But these rules, in their general 
~:S~d b:~~~ operation, not having been attended with the advantages contemplated by 
rules, contain- Government in enacting them; and it appearing expedient to restrict the 
ed ill R. 6, '1: f h ffi f G 'd I:' b' 1819. mterrerence 0 teo cers 0 overnment, In regar to lerrIES, to 0 1~cts 
Reasons notblc

l
- connected with the maintenance of an efficient police, the safety and conve-

edm pream e, f 11 d h s:. '}' f . 1 ' • h b to that regula· mence 0 trave ers, an t e laCI Ity 0 commerCIa mtercourie; It as een 
tion. deemed proper to place such ferries as may be regulated for these purposes, 

under the exclusive charge of the magistrates and joint magistrates. The 
following rules, which are now in force, were accordingly enacted in Regula-
tion 6, 1819. _ 

SectIOn 2. § 2. ":Pirst. The provisions of Regulation 19, 1 S 16, shall be rescinded, 
RegulatIOn Id9, and shall cease to have effect from the following dates; viz. 
1816, leSCID - d' . . h' h h B l' f 
ed. In those Istncts lD w IC t e enga era IS current, rom the date of the 

promulgation of this regulation. 
In those districts in which the Willaitee era is current, from the commence

ment of the ensuing Willaitee year, 122~. 
In those districts in which the Fussily era is current, from the commence-

ment of the ensuing Fussily year, 1227." 
Supelmten-
dence of the Second. From the several dates above specified, the collectors of revenue 
public femes will refrain from exercising any interference with the public ferries, the im
vested lD the 
magIstrates mediate superintendance of which shall be vested in the magistrates and joint 
;~s~f~:~s~ ma- mag~strate~." § 3. "First, No fe:ries shall be hereafter consid~red 
Sectio.n 3: publIc ferrIes, except such as may be situated at or near the sudder stations 
DescnptHln of f hi' . .. h . h 
publIc fetrles. ate severa magistrates or Jomt magIstrates, or suc as may lDtersect t e 
MagIstrates chief military routes, or other much frequented roads, or such as from special 
andJomtma- 'd" d' bl I d h 'd' glstlatesmter. conSI eratlons It may appear a vIsa e to p ace un er t e more Imme late 
dIeted from as· management of the magistrates and joint magistrates. Second. The Govern-
811n1l1l'" the , If h f d .. f . . h C 
chalg; of un- mem reserves to nse t e power 0 etermmmg rom tIme to time w at ler-
assessed fel. ries shall under the preceding rule, be deemed public ferries, and as such, 
lie., IInle.. h II b b' h' d' I f h' d ' , , speCially au- S a e su ~ect to t e Imme tate contro 0 t e magIstrates an Jomt magls-

L
thonzerd. trates; and no magistrate or joint magistrate shall, without previous autho-

IStS 0 pro- • f ' 
po~ed fernes rIty rom Government, assume the management of any ferry which may not 
!~db:o ~~:~!~_ have been let in farm or held, ~has, or otherw~se subjected to ass~ssment by 
ment, thIDllgh the collectors, under the- prOVISions of RegulatIon 19, 1816. Thtrd. It will 
!:~d8~~t~r~~- be the duty of the several magistrates and joint magistrates to prepare lists 
~oh~e, of the ferries which in their judgment should, under the foregoing rules, be 
SectIOn 4 'd d b bl' I:' d . h d MagIstrates consl ere to e pu IC lernes, an transmit t em, as soon as prepare ,. 
and Jomt ma- through the superintendents of police, for the information and orders of 
glbh ates em- G "§" v' 1'h f' . pow.lIed to overnment. 4. .J.."zrst. e power 0 appomtmg proper persons to 
appomt per- the charge of the public ferries is vested in the magistrates and joint magis_ 
SOIl~ to the h h ' d Ii ' , , h d h chalgp of fer- trates, w 0 are aut OrIze , rom tIme to tIme, to Issue sue or ers as t ey 
nes'j and tlo may judge expedient, for limiting the rates of to11 to be levied at each ferry, for 
regu ate t Ie l' h b d d ., f b b" d I: 
I ate~ of toll, regu atmg t e num er an escnptIon 0 oats to e mamtame , lor prevent-

l
lJtlmber _ of ing exactions, and generally for promoting the efficiency of the police, and 
)oats, ,\cc. h cd' f h " d 0 f 

In what cases t e salety an convemence 0 t e eommumty, Secon, n proo of any 
ma1tlJces. or wilful breach of those rules, or of other misconduct on the part of the man-
01 Icrs III. h . f h l' 1:' h 
dldlge ofl'ub Jees or ot cr persons m charge 0 t e pub IC !crncs, t c magistrates and joint 
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magistrates are em~wered (independently of any punishment, to which the lie Cernes-, 
parties may subject themsel,es under the general regulations,) to remove such ~ re:.nd._ 

individuals and to appoint others in theU room. Third. The manjees or t::Oaa. r II 
other persons who may be vested with the charge of public ferries, are to ~Iioa 
engage to cross free of toll the trDOpS of Government, with their baggage be =~ 
and military stores, as well as all police and other nattTe officers of GoYem- rr... toll 
ment who may be actually employed on the public serrice. .. S 5. • A list of =;;'bbc 
all public ferries, bearing the signature of the magistrate or joint magiStrate, Cerries Ie lie 

shall be constantly &tUck up in some conspicuous place in their cutchenies, lt1le~., ill die 

and in that of the collector of the district, and likewise in the thannah within ::r::~n" 
the jurisdiction of which they may be situated." S 6. "First. Such ferries ~~"t:. 
&hall exclusively belong to Goyernment, and no person sball be allowed to tJaa.~ 
employ a ferry-boat plpr,tg for hire at or in their immediate Yidnitf, without ~~C:d6';"ye 
the prerious sanction of the magistrate or joint magistrate: provided how- ~Pt to t!~ 
ever, that due attention shal1 be ~ to all 'Claims for compensaticm, which to ~ent- p 

may be preferred by individuals, for 7 Joss which mar be 6U¢I;necJ by -p at: . . f .1._ • th nth· G lOyqo. m ea-them, an consequence 0 UJII;eDeDSiOD e a oruy 0 ovemment to _oCeoas--
ferries hitherto under their private management. and which may DOt haTe AtiODCWmed. 

been heretofore Jet in farm or held ~ or otherwise deemed subject to 
assessment on account of Government. Second. Claj&s of that nature shall SIIda c.- .. 

be enquired into by the ~es and joint magistrates, and their opinion ::.~ 
on the merits of each case, 6haI1 be reported through the channel of the ell Ie G .. em-' 

su~ents of police, for the consideration and orders of Government." -to 

S 7. "F".,L In assuming the management ~f public fenies, the general SeetioIIT. 

objects of the magistrates and joint magistrates ahall be, the maintenance of ~: 
an efficient police, the safety and convenience o( travellers, the facility of --Z &be ... 

commercial intercourse, and the expeditious ~rt of troops. For the ro::= 
aboYe objects, they shall be careful to prOTide or cause to be proYided safe Ireta are .. 

and CQIDmndious boat; they shall fix the rates of toU on a very moderate =::;. 
scale, in no case exceeding, without an indispensable necessity, the rates ol~ pablic 
which prevailed previous to the enactment of Regulation 19, 1816; they rernee. 
sba1l adjust the modes of payment 60 that the tolls may bear as lightly as 
possible on the poorer classes of the col1Ullunity, and by leaving a fair profit 
to the individual who may be chosen for the immediate charge of the ferries, 
they &hall endeavour to secure, as far as po6Slo1e, the services of respectable 
and competent persons. Second. No collections shall be taken on account of : • .:.::.~ 
Government, from the proceeds of any ferry, until the above objects are ___ tol'G.-

fuDy secured; and if in any case there &hall remain a clear surplus profit, ::=.~ 
after proTiding adequately for t~ose purposes, the amount collected sIW1 be 'PflCi6e4 .. 

applied solely to the furtherance of similar objects, such as the repair or con- :::-:.~ 
struction of roads, bridges, and drains, the erection of suraees, or other ::;.:=: 
works of a like nature. nird. In cases of the latter d~tioD, viz. those Ii-. ........ 
in which the recei~ of any ferry shall be suflident to afford a surplus rev&- L'"!, ..... 
nue as abovementioned, the magistrate or ~ magistrate. having P~fi eeediac::' 
received special authority from Gonrnment . in that behalf, may and ~.:c~ 
require the person holding or applying for the charge of the ferry,. to enter .... JieW. 

into an eD~t of the pa~ by monthly or quarterly instalments, of =-~ 
such a sum Of money as with reference to the esriM3ted surplus. may appear p~ ia 

lustly demandable, without risking the primary objects abaTe indicated j and ~ = :: 
If any person in charge of a ferry shall reCuse to enter into an engagement as i:r~ 
aforesaid, and slf:t.ll ~ assign sufticient cause (or such refusal to the sarisfac- .-t~r::~ 
tion of the 1Jl3gistrate or I' oint magistrate, it &hall be competent to such officer, a::--... 
to transfer the charge 0 the ferry to any othu iespecuble and competent ~e =
person: pnnided however that no ~ in charge of a ferry who shall JGia& • ...p. 
otherwise conduct himself to the magistrate's &atislictiaD, ihaU be mn~ :::.:ra: 
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person shall from his charge under the above rule~ excepting at th~ expiration of the 
~:{~s:l:~he~!er Bengal or Fussily year, acco~ding to the era cur~ent i~ the province. Fourth. 
engagement. The mode in which collections made under thIs sectIon shall be paid, whee 
~:yin~Ot~~~~I. ther into the treasur¥ of the magistrate or collector, or any ot~er publi,c offi. 
lections realIz- cer, shall be determIned by the orders of Government, and adjusted wIth the 
ed under this b h' , , , h' f" h' h 
SectIOn to be party y t e magIstrate or Jomt magIstrate, at t e tIme 0 gIVmg 1m c arge 
adjusted under of the ferry or ferries entrusted to him: provided however that as a gene
the orders of I I 11 'h f 1:' b' h f h 11 Government. ra ru e, a persons In c arge 0 rerrIes su ~ect to t e payment 0 a rent, s a 
ProVISo. on discharging any instalments, receive and be directed to require receipts for 

the amount, which shall be countersigned by an European,pfficer of Govern
SectIOn 8. ment." § 8. "The magistrate or joint magistrate shall be competent to 
~~~~rb~h;~~_ take security for the good behaviour of persons vested with the charge of 
our to be gi,:en public ferries, and in the case of persons who may, under the provisions of 
~~ai:!S~~~~~_ the f~regoing ,secti~n, enter into an engagement for the payment of ~ yearly 
lie ferries, as rent, It shall lIkewIse be competent to the officers aforesaId to reqUIre ade-
well as (01 the 't t th 1 f h 'b punctual per- quate sec un y or e punctua payment 0 t e amount, as It may ecome 
formance of due." § 9. "Any person in charge of a public ferry, whether subject to 
en .. agements. h f h II b l'b I" h h h Se~tlOn 9. t e payment 0 rent or not, s a e at 1 erty to re mqms t e c arge on 
Persons allow- giving ten days' notice to the magistrate or joint magistrate, and on paying 
cd to rehn- h b d 'd d h h ' h II ' qmsh the any arrears t at may e ue: proVl e OW ever, t at It s a In such case be 
charge of fer- competent to the magistrates or joint magistrates to require any person who 
lles on glvmg 1" h h h f J: h b d f ten days' no- may so re mqUIs t e c arge 0 a lerry, or W 0 may e remove rom such 
tlce to the ma- charge, to transfer the boats belonging to ,the ferry, to the person who may 
glstrate and on 'd d h' J: ' 1 ' , h 
paymentofar- be appomte to succee 1m, at a laIr va uatIon, or to retam t e boats until 
l'pears. others can be provided, making a suitable compensation to the owner." 

roviso re- 'f' 
gardmg the § 10. "If any person havmg charge 0 a ferry, and subjected to the pay-
t~~~:er of ment of a yearly ,rent, s~all .fai~ to discharge the amount,as it may become 
SectIOn 10. due, he shall be lIable to Immediate removal, and the magIstrate or joint ma
"!~;: ~:~:I~t gistrate, after ascertaining the arrear and certifying the default, will p,roceed 
magistrate IS to the recovery of the amount from the party and his surety, in the manner 
~~!r:~~~~~:~~ prescribed by Section 7, Regulation 18, 1817, for the recovery of public 
the rent of a money embezzled by native officers of the civil and criminal courts; giving at 
publIc ferry h . l'b I 'd' I h' h h from a defaul- t e same tIme a J era consl eratiOn to any peas W IC t e party may urge 
ter in explanation of the default." § II, "All per~ons vested with the charge 
SectIOn 11. h h' h 1 
Persons on re- of public ferries, w et er paymg any rent or not, salon accepting the 
ceiving charge situation, be distinctly apprized, that the magistrates and, joint magistrates 
of pub he fer- h f d' h f II 
nes to be 10- reserve to themselves t e power 0 re ucmg t e rates 0 to, or extending 
~~~~~~I~! ~:: the exemptions from the, Phaym~nt of iht, at sbul:h tim des and i? such manner 
~etved to the as shall appear proper, WIt a VIew to t e pu IC goo : provIded however, 
m~gls~rate,~or that in the event of any such measures being adopted, the party in charge of 
~~ e~~~n:d~~g s, the ferry may relinquish the charge, and the magistrate shall, in such case, 

PcxemptlODs. purchase from him at a fair valuation, or cause his successor so to purchase, 
rOVISO, III 'h J: 'h 11 '1 h 

case a person all boats belongmg to t e lerry, wit a artIe es t ereunto appertaining." 
:~rnq:~:~ to § 12. "First. Provided also, that whenever a magistrate or joint magistrate 
charge. shall adopt such measures, in regard to any ferry for which a rent shall have 
SectIOn 12. b ' d f h d 'h h h f ' h 'd ' Further provl- een reqUIre rom t e person veste WIt t e c arge 0 It; t e sal magls-
so 10 such ca- trate or joint magistrate shall, in communicating his orders to the party afore
ses, said, at the same time apprize him, whether he designs to allow any and 
PersonsunwIl- what reduction in the stipulated rent, Second, If the person in charge of 
!~~~J~rna!o~l: the ferry shall not be willing or able to pay the rent so fixed by the magis. 
fClfy,leqUlr- trate or joint magistrate, he shall nevertheless immediately carry the magis
~~~~~wtopro- trate's or joint magistrate's order into effect, and shall state in his reply to 

those orders the amount of rent which he may be willing to continue to dis
charge. Should the offer of the party in charge of the ferry appear inade. 
quate, it shall be competent to the magistrate or joint magistrate, to remove 

Such peloon 
may be remov, 
ed. should 
tlJt'lr offen, be 
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him, and to place another person in charge of the ferry, purchasing the boats deemed inade
and their appurtenances as aforesaid; but the person so removed, shall be quate. 
required to pay, for the days during which he may retain charge, subsequent-
ly to the date of his reply to the magistrate's order, a proportionate rent, 
calculated at such rate only as he may have tendered." § 13. "First. The Sect!on 13, 
r ' I'd d ".] l' 1 h fi' h' h Magistrates IOregomg ru es are mten e to apl'I'Y exc uSlve y to t ose ernes w Ie may to interfere 
be declared to be public ferries; with regard to all other ferries, the magis- ~nly with pu/>-

d . , . h II . fi 'h h f h h he fernes, ex-trates an Jomt magIstrates s a not lOter ere Wit tern, urt er t an may cept on parti-
be necessary for the general maintenance of the police, and for the safety of c~lar OCCd

passengers and property, Second. Provided however, that if any person ~~~!~so, In ('a
shall be drowned or exposed to imminent danger, or if any property shall be ses of dangel 
1 d b h ' 'k' f fi b d' h II to pelsons or o~t or damage y t e oversettmg or sm lOgO a erry oat, an It s a be property. 
established on enquiry before the magistrate or joint magistrate, that the boat 
was overloaded with passengers, or property, or was insufficiently manned, 
or was out of repair at the time of the accident, the manjee of the ghaut or 
boat, if duly convicted of permitting his boat to be overloaded, or to be in- PUllislilllentto 

fli ' I d f' h II b I' bI h' h which mallJ< e$ SU clent y manne ,or out 0 repaIr, s a e la e to sue pums ment, as are liable 011 

the magistrate or joint magistrate may think proper to impose. not exceeding convictIOn III 

•• £.' h fi f h d d "§ such cases. Imprisonment lor SIX mont s, or a ne 0 two un re rupees. 14. "An Section 14. 

annual statement made up to the 1st of January of each year, shall be for- Annual8tate-
d d b h 1 · d' , , h ' ments of pub-war e y t e severa magistrates an Jornt magistrates to t e superrntendents he femes 

of police, exhibiting the number of public ferries in each district, the amount to be fOl ward-

f 1· d f h f . ed by the ma-O the net assessment rea lze rom sue a them as may be subject to assess- glstrates to 

ment, and the purposes to which the amount so realized may have been Govemment. 
appropriated under Clause Second, Section 7, of this regulation. In submit-
ting to Government the results of those statements, the superintendents of 
police will offer any suggestions which may appear to them calculated to fa-
cilitate or to improve the practical operation of the system." 
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APPENDIX. 

SINCE the completion of the present votume, the following regulations, The folloWlII1: 

whicb are connected with the subjects of it. have been received from India; reglllatl6UI re 

nd th t' d..J.-J • h· b • h '1 . eelved from a are ereJore a ueu, WIt a View to nng up t e compl allon to as recent India, liD< e 

a p'eri~d as .circumstances admit. The contents of these regulations will also ~~: v~~~~f' 
be notIced m the'Index. pleted. 

U A. D. 1820. REGULATION VII!' B.1, 182'. 

".II Regulation for altering tI,e puniskment and form of trial, in cases Title. 

of Dhurna: passed by the Governor General in Cowzcil, on ti,e 8th 
December, 1820.-

"The offence denominated Dhurna implies, in its received acceptation, Preamble 
the practice of illegal duress by individuals, for the extortion of money, or . 
for the recovery of debts witliout authority from the civil magistrate; and 
also, wi thout such authority, for retaining or recovering the possession of 
land, or for carrying any other point of real, imagi~. or pretended interest 
or right. • On the trial of the offence by a court of circuit, the exisdng regu-
lations require, that, instead of the futwa of the Mohummudan law officer, 
usual in odier trials, :L bebusta shall be taken from the pundit of the provin-
cial court, as to the .fact of dhurna (according to the received acceptation) 
bein~ established, or not, by the evidence adduced. But the pundit of ,the 
provmcia1 court being stationary at the sudder station of the (ourt, this mode 
'9ftrial bas been found to be attended with great delay; as well as otherwise 

f bnsatisfactory. And it has been ascertained that the act of dh\U'Da is fI JI1is. 
demeanor punishable in -Mohummudan law, under the head of %Utili, or 
oppression_ It having accordingly been deemed advisable, that in trials before 
a court of circuit,'for dhuma, a futwa $hould be given by the l\lohummudan 
law bfficer, as in other trials, in lieu of the bebusta hitherto taken; and it 
having also been deemed advisable that the magistrates should have power to 
pass sentence in minor ~ases of the Qffence of dhuma ; and further, that the 
existing penalties annexed to the offence . should be re-rised and simplified i 

4~ . • 
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the following rules have· been enacted, to be in force from the date of their 
promulgation, throughout the provinces immediately subject to the presidency 
of Fort William." . 

Section 2. § 2. "Sections 11 and 12, Regulation 21, 1795; Regulation 5, 1797; 
!r!!C~s~rnd_ Section 6, Regulation 8, 1799; Sections 9 and 10, Regulation S, 1804; 
ed. and such other provisions in the existing' regulations, ,as relate to, the offence 
~.Iect~.nt St'es ,of dhurna, are hereby rescinded." § s. " On a complaint in writmg' being 
uaglsra d • . bh' bh' 
bow to proceed presente to a magIStrate agaInst any ra nun, or ra mms, or against any 
~:u~~~ges of other person or persons of whatever description, for sitting dhurna, the ma-

gistrate, upon oath being made to the truth of the information, shall issue a 
warrant or summons, (as the case may require) under his seal and signature, 
for the apprehension, or appearance before him, of the person or persons 
thus complained against. On the accused being brought before the magis
trate, he shall enquire into the circumstances of the charge, and examine the 
accused and the complainant; and also such other persons (whose depositions 
are to be taken on oath} as are stated to have any knowledge of the misde. 
meanor alleged; and co,mmit their respective depositions to writing; and 
after this enquiry, 'if it shall appe,ar to the magistrate that the misdemeanor 
charged was never committed, or that there is no 'ground to believe the ac
cused to have been concerned in committing it, the magistrate shall cause 
him '(or them) to be forthwith dischargecl; recording' his reasons for the 
same. On the contrary, if it shall appear to the magistrate, that the misde
meanor was, actually, committed; and that there are grounds for believing the 
accused to have been concerned in the commission of it; the magistrate shall 
(e:rcept in ~he cases mentione.d in Sec~ion 7). cal!se ~he a~cused to be ,com
'mltted to pnson, or held to ball (according as 10 his dIscretion he shall Judge 
proper) for trial at the next session of the court of circuit; and shall bind 
over the complainant to appear and carryon the prosecution, and the wit-

Section 4,. nesses to attend and, give their evidence." § 4. ce The trial of persons 
~:::~u~!atb:~ cliarged with dhurna, shall take place before the court of circuit, in the same 
f~re ~ourt ~f mode as is ~rescribed for. other trials by the existing regulations; and in lieu 
CirCUIt. of the bebusta hitherto taken. from the pundit of -the provincial court, the 

Mohummudan law officer of the court of circuit shall write his futwa, de •. 
elaring whether the. offence charged is established, or not, against the 

Section 5.. accused." § s. "On conviction -of the offence of dhurna before a 
Whattf~~~~~~_ court of circuit, the penalties adju~icable 'shall be as follow; namely, jm. 
~~:dJudicable prisonment in the civil jail for a term not exceeding one year, and fine 
:frcc~i~~t of not exceeding one thousand rupees, commutable, if not paid, to further 
Se~tion 6. _ imprisonment for' a' term not exceeding one year." § 6. "Trials held 
~~~arl!/:hen before a court of c~rcuit in cases of dhurna, shall be- referrible to the 
referrible, , nizamut adawlut, or hot, according to·the rules applicable in other trials." 
Section 7, .§ 7. "It shall be'competent to>the magistrates, in charges for the offence of 
!i ;:u~~::~~ 'dhurna, which ~hey may be of opinion, from the circumstances, do not rer 
gi5trates may quire commitment to the court of circuit, to hear the evidence against and 
~!d8 t::~~~ce for the accused; and if' th'ey cohsidet'the' accused to be cOllvicted, 'ta p~ 
extent, sentence of fine, not exceeding ~wo hundred rupees; commutable, if not 

pai~~, to imprisonment in' .the ,civil jail for a period not exceedmg, ~i~ 
months/' • 
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U A. D. J821. REGULATION L" R.I,18:H. 

• 

" A Regu14tion Jar the appointment of .a "pedal commission in the ceded Title. 
and rcmquered provinces, for the investigation and decision of certain 
claims to recover pos&t18ion of land illegally or'lrrongfully disposed of 
by public lale, or IDst through private transfers ejfocted hy undue 
;1!fluence; and for the correction Q{ the errors, or omissions, of the 
proceeding' adopted by tIle revazut: qfficerl in regard to the record and 
recognition of proprietary rights, and the ascertainment Q[ the tenures, 
interests, and privileges, of the agricultural communit.!l: palSed by the 
G(1Oernor General ;n Council on tlu: 13th of January, 1821.u 

U It bas appeared that in the first seven or eight years after the acquisition PruD\LI~ 
of the ceded provincea by the .British Goyernment, the native officers of 
Government, their relations, connections,- and dependents. taking advantage 
of the novelty of the British rule, of the weakness and ignorance of the. 
people, and (in some cases) of tbe culpable supineness and misconduct of the 
European functionaries under whose authority they were employed, contrived 
by fraudulent and iniquitous practices to acquire very extensive estates in 
several of ~e provinc~s in question, more especially in the districts of Alla. 
habad, Cawnpore, and Goruckpore; thus wrongfully, depriving of their just 
rights a great number of the ancient land owners, and reducing them and 
their numerous dependents to ruin and misery. These abuses have been 
chiefly practised through the perversion, to the purposes of chicanery and 
fraud, • of the rules enacted for tbe collection of the government revenue, 
more especially the provisions relating to the public sale of land for arrears. 
Under cover of these rules, but contrary to tbe true intent and meaning of 
the law by which (though a considerable discretion was left to the revenue 
authorities) tbe measure of a public sale was principally designed for cases of 
embezzlement. contumacy, or fraud, many estates were sold from whicb no 
balance (or a very trifling balance) was due. or on which the arrear accrued 
without any embezzlement, or wilful default on the part of the sudder mal. 
goozar i and others were disposed of without an observance of the prescribed 
forms. In several instances too a recourse was had to tbe measure of a 
public sale without any proper ascertainment of tbe liability of the pro
prietors, or the fact of their being under direct engagements to Government. 
Thus some estates would appear to have been brought to sale for arrears, 
althougb the parties, responsible to Government for the revenue, held only a 
very limited interest in the mebal sold, or were persons possessing no fixed 
right of property therein, who had been recorded as proprietors and admitted 
to engagements on the faith of fraudulent and abusive statements; and some 
appear to have been·sold, of which the tebseeldars had themselves retained 
the immediate management, the Ostensible malgoozan being creatures of their 
own, or names purely fictitious 'being entered on the records. Under such 
circumstances sales were often effected through the misrepresentations of the 
tehseeldars,. made in collusion with the recorded malgoozars, for the purpose 
of acquiring for pne or other of the parties an ostensible title to the property 
by purchase at public sale. In like manner there is reason to believe that 
persons erroneous! y recorded as the sole proprietors of mehals, in which they 
possessed.either no fixed property or a very limited interest, have in several 
mstances been induced fraudulently to execute deeds of sale in fafor of pub-
lie: officers of Government, their relations or dependents, purporting to convey 
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the exclusive property of the lands comprized in t~e mehal for which they 
were. under engagements, and that on the faith of such deeds the purchasers 
have been recorded as the sole proprietors thereof. In almost all these cases, 
the purfhasers~ whether ,b¥ public ,k private sale. tak.i~g ~n illicit advantage 
of the IgQorance of the vIllage occupants, and of theIr unacquaintance with 
the regulations,. and the: forms 'of. judicial practice. have effected an extensive' 
usurpation. of-private l'ights, and the consequent annihilation. of institutions by 
which the vill~ge\ C'ommuniti~s h",v5 immemorially b~ regulated. There IS 

reason to believe that the. same evils have very generally: occurred in all.cases 
of sale for ,the 'recovery of arrears; even, whexe the ti:ansfer of tqe -estat¢ held 
by the alleged defaulter was~ lega!: '~d' Yalid: ·the purch~sers .having 'usually 
claimed ,tOI pOl?SeS$ the. whole' DE the lands. compriz~d' .in the- hid)al- 'sold, 
withqut being s~bj~'Ct to any of the' restriction~ and condiciohs arising out of 
private rights, which attached to the estate of the defaulter,. and having fre
quently succeeded in establishing such claims to an extent not warranted by • 
law. Thus in. almost every mehal sold in liquidation of arrears of revenue, 
many village zemindars, puttee4ars. land other proprietors, though in no 
degree parties to, the: engagement of the, ,defaulting malgoozar, and holding 
.under tenures of such a ,nature as_.Dot.tO be.affected by the sale oE the estate, 
possessed by such, defaulter, fur:ther .than,that, by such sale,. the obligations of 
the, under-tenant~ towards the defaulter are transferred to the purchaser, have 
been deprived of their just rights" and ,either ousted from tile lands, or re
duced'to the condition of tenants at will. There is further reason-to believe, 
that, independently of <:,ases of abusive alienation, the village maliks and pthers 
have in maI}.Y cases sustained serious injury, through. the insufficiency of the 
enquiries instituted by the revenue officers,. in. regard to the tenures under 
which land and the rights connected.with land are held, and from the errbts 
and defects of the public records. .relating to such matters: that in' conse
quence of such errors and, defects many persons justly entitled to engage in 
chi~f for the, revenue of '.the' lands occupied by them" nave been excluded 
from engagements. in favor of persons eI:roneously recorQed as. proprietors, 
and that the re!).l nature and extent .of the interests actually ppssessed by 
different 'individuals and classes being' ill ascertained and defined, great faci~ 

, lities have )been afforded to chicanery and fraud. : "Which ~ave led, and are 
likely still further to' lead, to consequences greatly injurious to individuals, and 
seriously affecting the peace and good order of the muntry. The persons 
who, have suffered by the aforesaid abuses are for the most part poor and 
ignorant, men; unaccustomed, unde~ .the former .'government, to any regular 
system of law; little 'acquainted with the principles of the British code, or the 
regular forms of British judicial -proceedings; incapable of availing· themselves 
of the protection it -was' designed to afford; and possessing not the tneans of 
securing the aid of ,individuals better informed; while those opposed to them 
are fdr the most'part men :of wealth and power, who acquired their posses .. 
sions through the influence' o£ official station, and. by an: abush"e' exercise of 
the authority vested in them as officers of Government, who are well ac
quainted with all the forms of law'. as. administered iIi our courts, and who 
possess ample means of securing the retainers of the, adawlut in their service. 
These indeed are themselves generally supposed to be mucp interested in 
maintaining the ·sale,s in question, and in supporting all the claims of tha 
purchasers and the. sudder malgoozars.; Moreover; in- all ,suits brought to 
annul sales made for the recovery of, arrears of revenue,- the collector on-the 
part of Government must, under, the existing. code, be made one of the 
defendants .. in the case along with, the: purchaser, and various otoer forms 
must be observed,. which are likely to defeat the' just claims of the ousted 



proprietors. The prosecution too, in ordinary course of regular suits in the 
adawlut, necessariJy involvC$ considerable delay and expense; requiring, 
besides a long attendance at the court, the payment of various fees, the em. 
ployment of vakeels, .an4·other ~ which would alone operate greatly 
to prevent the complainanfs in question from seeking redr~ in that nwmer, 
eveD if the cases were such as to admit of easy cecision by the regular 
tribunals. But the fnvestigation of the abusive alienations and usurpations in. 
question will apparendy require a thorough research into" voluminous and 
complicated revenue accountst minute local enquiries, and a free and constant 
~mmunicatjon with the parties .concerned, and with the local officers: and 
an acti ve enquiry into all the circumstances of the transactions, without re
ference to the mere points stated by the plaintiffs; 8uch as the constitution of 
the established courts would Dot admit of their pursuing. Besides. the exiAt
iog regulations do not vest, the civil court$. with so extensive a discr.etion in 
the adjuitment of doubtful claims, and in the relief of parties suffering hard
ships, as the cases in question appear to ~emand. Further, the regulations 
applicable to the. provinces in question having been necessarily founded on 
incomplete information. are in many respects defective; 80 that several point$ 
requirmg a distinct declaration. of the VIews and intentions of the legislature. 
relative to the priviJeges designed to be vested by a settlement in the sudder 
malgoozar, or conveyed to the purchaser by a public sale. as well as in regard 
to the extent of the authority vested in the revenue officers in deciding on 
the mode in which the public revenue is to be managed or collected, still 
remain to be settled; and cannot yet be settled by a general legislative enact. 
ment, without risk of error. The proceedings of the established courts must 
necessarily partake of any defects. belonging to the law, which it is their duty 
to admi~istfl1; and it would be obviously inconsistent with every sound prin
ciple to grant a general discretion to those courts to deviate from the law on 
individual views of expediency Of justice. The established courts conse
quently are not so constituted as to provide an adequate remedy for the evils 
above specified, which can be completely corrected only by a tribunal exer
cising a larger discretion, and acting in more immediate communication with 
the Government, than could with. propriety be allowed in the case of the 
courts e.lit+bJjshed for the general administration of civil justice. Even too if 
these courts were so constituted as adequately to prOVIde for the trial and 
decision of the cases in question, yet the duty could not be completed by 
them for a long period of time. without an entire interruption of their ordi. 
nary functions; while the parties injured are equally incapable of supporting 
the expense of a protracted litigation in the adawlut, and of defending them
selves in that course of proceeding against the arts and intrigues of their 
powerful adversaries. In consideration of the above circumstances, it has 
appeared to the Governor General in Council to be essentially necessary to 
the ends of justice, that ~ special commission, with large discretionary powers, 
and with full authority to regulate its proceedings according to the exigencie$ 
of the C2Ses brought before it, should be constituted for the purpose of inves
tigating the cases above described; of restoring to their just rights the zemin
cWs and other proprietors, who have been wrongfully dispossessed; of defining 
and fixing the real nature and extent of the interests and title conveyed to 
the purchasers. in cases in which sales may be upheld; of restoring pro
prietors whose estates may I in consequence of the E:flOrs in the administration 
above noticed. haTe been transferred to another on account of a trifling 
b:llanc:e. or for a trifling, consideration, making due compensation to the pre
sent poss~rs; of granting redress to ~ns, who may ha'Ve lost the pOsses
sion or management of, their estates WIthOllt jllst cause, under the operation 
of a public: sale, or through any act of a revenue officer, "or who may h~ve 

# 
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been wrongfully excluded from engagementS with Government, and of 
making an equitable-'adjustment of doubtful claims"; including the relinquish .. 
ment, upon due co~pensation, of rights acquiX'ed or held under the strict 
operation of the law, by 'means inconsistent ~th equity and justice, or 
involving excessive hardship to the sufferers. The following rules have 
accordingly been enacted, to be in force from 'the feriod of their 'pro-
mulgation/' . 

Section 2. § 2. "A special commis~ion, consisting Qf one Of more members', as the 
Asp,ecial cbom. Governor General in Council may determine, shall be constituted for the 
nHSSlon to e . d OJ... d· h bl h- 1 •. . b d . d h constituted purposes escr1""e In t e pream e' to t 1S regu at10n, to e enommate t e 
tor thd puri, Mofussil Special Com~ission acting under the' provisions of Regulation 1, 
~~~es esCrJ - 1821." § 3. "First. The said commission shall receive, investigate, and 
~ecti~fi si' determine, all claims to recover possession of land, lying within such limits as 
oF~~e ~~a:~~ the G01Jernor General in 'Councir may from time to time appoint, which may 
c1ognizabl,: by have been lost through public sales made in liquidation of arrears 6f revenue, 
t Ie comlDls- h . . . 
slOn. or throug pnvate transfers; such sales and transfers havmg been effected by 

th~ undue influence of a 'Public officer, from the period of the cession or 
conquest (according as the lands may be' situate within the ceded or within 
the conqueted provinces) and the expiration,of the Fusslee year 1217, cor .. 

In what cases responding with the 1 Sth September, 1810. $econd. In cases of estates, 

b~ales °bfl~states disposed of by a public sale for arrears of revenue, if it' shall appear to the 
Y pu IC aue- •• r. d . d' h h' fi 'fi d tion may be COmmISSIOn, alter ue enquIry, ma e In t e manner erema ter'speCl e ,that 

annulled. no part of the balance for which the sale may ha"e been advertised, or the 
interest payable thereon, was due at the time of the mehal being sold, i. e. the 
lot being knocked down, or diat the amount so due was inconsiderable, or 
that the amount due was not regularly demanded, or that the arrear did not 
originate in any fault or neglect of the defaulter, or that the 'c:\efaulter had 
not sufficient, opportunity bf payment given to, him before the sale, or that 
sufficient authority for the sale was not received from Government, or the 
board, as the case may be; or that regular notice of the intended sale was not 
given to the proprietors and to the community, or that thE! sale was not 'made 
acc,ording to the regulations at the time and place advertised, and with due 
publicity and full freedom, or that· the purchaser was an officer on the col .. 
lector's· establishment, or in any way employed';n the collection of the publ~ 
revenue within the district, ot: in the private service of fhe' collector, or the 
surety of such officer, or a relation, dependent, or connection of such officer 
or surety, or that the estate was purchased in a fictitious name, Dr that the 
price paid was greatly inadequate, or generally that the sale was oppressive 
and produced by undue influence, or that an undue advantage was in any 
respect taken of the ignorance 'of the persons whose estate may have -been 
sold; in all and each of these- cases' it shall and may be·lawful for the afore
said commission to pass judgment, annulling the sale, and directing the re
storation of the original proprietors, or such of them as may have lost pos
session under tAe operation of the sale, or of their representatives.' l.'hird. It 

In, wbat tcases shall likewise .be competerit to the commission to annul private transfers, 
private rans- h cr •• ° . f 
fers of estates wether euected by sale, gift, renunClanon, or whatever mode 0 conveyance, 
m~l :e an- in cases in' which they shall see reasonable ground for believing that the pur
nil e • chase or acquisition 'was effected by violence,,'extortion, or oppression; or by 

undue influence of any officer of Gbvernment iIi whatever department, in the 
district within' which' the-land transferred may be situatedf or of the surety of 
such officer, or of any relation f connection, or dep·end~nt of such officer or 
surety;. or that any fraud was' practised by the purchaser, or undue advantage 

!; ~!~:eda~:s taken by him of the ignoranc.e Of fears of tbe seller~ l!burtk,' It will further 
c.onditional as- be competent to the commission, iIi cases of mortgage, trust, or other limited 
81"nments of dO • 1 . h .' h' 1 d . f h 1a~ds, the as- or con ItlOna aSSIgnment, to restore t e aSSlgner to ,IS an $ on any 0 t e 
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grounds specified above-f· as reasons for annul1ingprivate transfers, or on .i~ner may be 

proof tbat tbe r:.riod of the assignment has expired. or that it is otherwise reawr~ 10 

justly redeemab e. or that tbe original consideration for which it was made is ro56el>IIOD. 

greatly iriadequate. com~ed with thtf advantage derived by the assignee. 
FiflIz. The commission aforesaid shall funher be competent to receive, in. 10 "hd c;u~:; 
vestigate, aJul determine all claims for the recovery of lands belonging to a the Il?e';ial 

mehaI, the interests of tbe sudder malgoozar of which may'have been dis- :~~~:ti
~ of by public sale, or by?rivate transfer, or assignment, within the period gate, ~J de-

• • • • • terml8e tbe 
speCIfied In the first clause 0 this seeOOD, or for' the recovery of any lDterest righu aDd io-

in sucb lands, ortbe rent or produce thereof; and if it shall appear that the te~~'~I.~: . 
claimant was in possession' of the property claimed by him at the time of the :u~ :a~~I
said sale or tranSCer, and that the said sale or transfer was invalid, or that, ha~e b~eD de-

h h l·d· did ... gall' h lai f . h • prlyed In an, t Qug va 1 ,It not Ie y dIvest t e C mant 0 the. ng ts and Interests mehal by the 

possessed by.him at the period aforesaid, and that he' has not subsequently !!~~lI\~:::'~t 
been divested of those rights and interests in a legal manner, that is to say, .(lheiDlere.tl 

b . d' -=.1 d' 1 f h • I· h of the luddtr y some JU I~uu awar ,.or some vo untary.act 0 t e party mvo Vlng t e .a',oour of 

transfer, renunciation, or relinquishment .of his rights and interests, or that it lucb mehal. 

wOllld involve excessive hardship to.theparty, or be incon."iistent with equity 
and justice to maintain the award or act by which be may. have been divested 
of me rights and interests possessed by bun 3f above j then and in that case 
it shall and may be lawful for the commission to adjudge the claimant 
to be restored to the lands .or other property claimed by him, or to !lIlY 
portion .thereof. to .which he may appear .to be entitled, and to define 
and declare the conditions on .whlch he is to hold such lands or property. 
Sirth. It shall likewise be competent to the commission to receive, investi .. Special COIU

~te, and determine, ~l claims ~or the recovery of lands, o~ rights .connected ~::i:~::~_ 
with land,.tbe posseSSJon of which may have- been lost, WlthOut Just cause, ned to iowl!~ 
through or.in immediate consequence .of any .act done, or record prepared, tfiigatbe claim. 

fil d h · d b tr._ ··h· th • d bo ecified ort e reC0ge-e I or aut entlcate, y a revenue ouu;er, ,Wit In e peno a ve sp , r'l of land or 

and to restore the claimants.to the possession of any lands, or ri~hts connect- ~g~tJd cOJ?;t 
ed wi.th:lands, which they may have lost in the manner afores3ld. It shall I.~~: tb:~o~
also be competent 'to the commission to receive, investigate, and determine :::~;:D ::, 
aU. claims to be admitted to en~age in chief with Government, which may be b~,e bee~ lolt 

eli . db· b do _..;..1:_ h Id b Wllhout JUIt pr erre . y persons aggneve y any act.. ne, or proc~w.ug e , y a caUIe iD coo-

revenue officer,within the aforesaid ~riod, relarivt; 'to the recognition of pro- IeqoeDce of 
. . h d h d"· . h G the act. or pnetary ng ts, an tea mISSIon 0 parties to engagements Wit . overn,.. proeeedinc' 

men!; and if it shall appear that the decision of the revenue authorities, in o~ rneooe 
regard to the recognition of a proprietary tide to any mehal or portion of a 0 cen. 

mehal, or the selection of the party admitted_to engage, was erroneous or im-
proper, it shall.be competent to .the commission to reverse or modify the 
orders passed by the revenue authorities, and to restore to the management 
of the mehal any person or persons,. who may appear best entitled to engage 
directly with Government. Seventh. On adjudging the restoration of any 10 C&Ifl ad

person to the ~on or management of the lands claimed by him, the jadg~j b, the 

commission wlll invariably declare, as.distinctly as possibl~ the nature and :e~OD, c::
extent of the interestS.vested in such cWmant, with.a view to the restoration I~te~'~ yul

and future security of subordinate tenures; and in all cases -in which the :la~a..l!ta· 10 

commission may investigate and dete.nnme claims to land, or rights connected ~:fi=DctJ, 
with land, under the rules contained in the prece4ing sections, it shall and A. w,li a. tfJe 
may_be lawful for them to cause the names of all persons. found in the bond i~t~rftuo!ID. 
fid • f h I ·d· dis of land' cl ded' h hal cU"dual. ID ~. posseSSlOD ot e an m pute, or _. mum t e same me po .. ~uioa 01 
with the lands in dispute. or enjoying the rents or produce thereof, under a the ~ Iud ill 1ra
title of hereditary prope~, to.beentered on.thepublic records, and to define .!;·i':~.decl 
and declare the extent of the interest, and the conditions of the tenures pes.. :e~ .ame 
6essed by ~uth proprietor, as far as ~e WIle may be d~11 ascertained, ~ 
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similarly to dec}are .the nat~e ~ extent 1)f the .t~u~eS, an~ int~rests of aU 
persons occupyIng the land III dispute, or lands belongmg to the ,same mehal. 

'l'he operation Eigltth. The~ operation of the.f6regoing clau~s shall notbe confined to cases 
f:;~~a~~~~geo;- in which lands .or rights connected with .land .sol~,. ~ferred, a!ienated, or 
tended to.per- usurped, as above, may be beldby the person ongmallybenefitung by the 
~~dse:~l~t~: sal:., transfer! alienation, ~r .usurpation; . but shall equ:Jly ~t~nd to those in 
deriv«;d from. whIch the.S3ld·lands. 'or ;rights .may J;>e held under .a tItle. denved frolll such 
tbe person 01'1- . ·de,1 f that • "Well • ··th th 
ginally bene- person: provl" ¥t 0 .course,." "m ~ses In v: 'It mayappeat ~ e 
titting by the 'person SO holdmgnnde!".a denvatI~e otIe was mno degree.concemedm, or 
f:~~ or trans- c.ognizant of, the original wrong-the claims of such person!o compensation 
Proviso. .for any losS' he may sustain under the operation of the present .regulation, 
Section .t. .shall be held entitled to a very liberal consideration." § 4. "First. In all 
In what c~ses .cases whatso~ver of the description specified in the preceding section, in 
!~:n C:r~~~~n- which it may .appear to it to be clearly. equitable to. afford.the claimant relief, 
~eavour to ef- though not ~tit1ed .to a remedy under the existing Jaw, or.in which the 
lect a compro- ° . ° b d ubtful d th f···"_E 
mise be~ween POlIJ,ts. at Issue may eo, an· e means 0 amvmg at a sat1:slactory 
parties. conclusion may not 'exist, it shall be campetent to the commission to interpose 

its authority, to :induce the pat:ties to compromise their contested claims, or 
such interpasiti?O' failing, :0. makesuch:awar~ .relative to the rights and inter
ests of the parnes, as :eqwty and good. conSCIence shall appear to them, upon 

Compensation full cansideration '0£ aU circumstances, to warrant and l'equire, Second. In 
to be awarded cases in which the commiSsion may deprive any person of rights I~ly vest-
by the com- ed" hO d' th "".1 k d d b 1 cl " mission inwbat In 1m, un er e exlstmg CQue, or .may rna e awar upon au alms, 
cases. or in which the. title of any person, though invalid.t may have been acquired 

by him bona fide under an express Dr jmplied assurance of its validity on the 
part of the baard, the collector, or judge of the district, it shall be campetent 
to the commission. tQ adjudge compensation in money. from the, treasury of 

l»ro"iso. Gavernment: pl'avid~d however, that in casesL. which the compensation 
pssigned to any individual shall exceed. the sum. of rupees one thousand, the 
sanction of Government shall be necessary to authorize the.disbursement." 

SectionS. :s 5. " First. The commission shall .be competent to. take cogniz~ce .of 
Tbejurisdic- cases of the nature above described, relating' to lands within the districts or 
~:':m~~si~~ portions of districts.to which its jurisdictian may extend, although the same 
extended to may have been finally decided in the co.urts of ,judicature; and likewise to 
cases already cal 11 "h 1 " hId b d" decided by the xe .a suc cases, re an~g to sue an s,. as may now e pen mg, or may 
c~utts of juS-" hereafter be instituted in the said CC;lUrts, either on the application of the par. 
lice, or de-" f ° • d th·d sh 11 pI"" of h pending be- ties, or 0 Its own motton; .an e Sal cour~ a, an ap taUon t e 
fore them. commission, transmit to it all the proeeed4Igs and papers relating to suits so 
Locaijurisdic- removed. Second. The jurisdiction. of the commission shall extend to such 
tion ~f ~be districts or portions of districts~ and for such periods as the, Governoi .Gene-
commiSSion to I " . C "I fi " "d· .' £ h d' of G be from time ra In ounci may rom tIme to. .ome IJ"eC!. :.nouce 0 t e.Or ers . ovem-
to time fixed ment vesting the commission with local jorisdic~on, or~hdrawing jurisdic-
by the Gover-. ° be bI" bed by' cla' " . "bin th . 1 h ~ Gen~ral non ~ven, to. pu IS pro matIon .Wlt . e severa . pergunna s 
:~::ti~~'of to whIch they may relate, ~~ to ~e c~mmumcated .through the ~dder de
tbe sall!e how wanny adawlut tp the p~vmC1a1-and Zillah, courts concerned. Third. When,. 
~o:tr:fj~s. ever any. of the said courtS shall be apprized, in.the 1DiDDer aforesaid, of the 
tice how. to a:ppointment of the com~idn to: exercise :the afoiesaid powers within. any 
~:~~eb~f!~e zillah or othet local diviSion, they shall forthwith. stay all proceedings in cases 
them which. of the description' above specified, and shall .not'proceed to the investi~tion 
:b1ebbyCOttlo Ordecisio~. ~any: su~.~e, ~~.I tru:y sh~ll eitherl'~e inti~tion.fr0'!1 
commission. the commlssmn; diat.1t 'IS not Its Ultentton: to take cogmza.nce of It, orunul 

they shall be apprized by: Government ~ha~ the -local jurisdiction o£ the com
Commission mission has. ceased. Fourth. When my suit may be .removed by the -com· 
and' fees in ." fr the· '. hieb • be din h '. ofth . linch snits ho" IDlSSlOn. om: :court In W It may ,pen g, t e pnce e stampt 
~~.be disposed pap~ usedfor the.p~aint.o~petition of-appeal in lieu of \he;fee payable by 
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the plaintiff or appe1l1nt, on the institution of the suit or appeal, shall be 
returned to the party by whom the amount mar have been disbursed j and 
&he commission, OD deeding the mit, ,h2ll d£termme t4e amount of remune
ration lObe assigned· to the vakeela who may have been employed by the 
parties in conducting the suitl and any sums which rnay have been received 
by the tre2SUl'et of the court, on account of ~e vakeel's fees, shall be kept in 
deposit until the determination of the commission 6hall be made known to the 
court, which shall and may. pay the amount awarded by the commission to 
the vak.eels. out of 6WIlS deposited by the parties employing them." S 6. SectioD ft, 

"First. The commission shall determine, subject to the orders of Govern ... 'orm aDd Da, 

f _1.. th h· th G G eral· Co ciI ture of tht: ment, or 0 SU~U 0 et aut onty as e overnor en m un nuy proceedill~ 
direct, its own form of proceeding, the nature of the pleadin~ the mode in btf0mlre t~e 

hicb th be nd 
.. ..A 0'" com 6MOD 

W ey are to co uc~ the paper (stampt or nnstampt) tG be used, Iww to be reo 

thl! fees to be levied, and generally the rules of practice to be followed. ,'lI~led, 
&cond. All processes issued by the commission 6hall be enforced in the Proce"e~ of 

d d h ~" .. I" r. d" bedien " the commia same manner an un er t e same ~tIes lor ISO ce or resJStance as ,ion bow 10-

processes of zillah courts J and all powers possessed by the zillah courts, in be iuued and 

regard to Contempts, thEf summonmg and er.unin2.tion of witnesses, and the ~nfurc~d, 
administration of oaths, ,hall be vested in the commission; from whose order, 
in regard to such matte!'8t no appeal shall lie, £xcept to the saddet colIlIIlis-
sian hereinafter mentioned. Third. The commission ,hall be competent Decision. of 

either to execute its own decisions, with the laDle powers and authority as l~e bommtis

are ve'ted in the zillah courts; or to require the zillah courts to give effect to ~~:"eOe~te~, 
such decisions, in like manner as they are requited to execute the decrees 
passed by the provincial courts, or the sudder dewanny adawlut. Fow-th. Satin offiem 
The several tilles and provisions contained ill the existing regulations, relative a~t~cI ~o 
to the native officers belonging to the zillah courts, shall be applicable to the !iO~ :~~:'I() 
native officers attached to the Wd commission, except in ~ in which the wblt roles. 

said commission may, with the sanction of the rudder commission hereinafter 
mentioned, or of the Governor General in Council, otherwise·specially direct. 
Fyl/," Any person giving a false deposition; whether upon oath or huluf PmoDi pill, 

namah, relative to any 6uit or matter depending before the commission, and 01 ~ury or f 

upon a point material to the issue thereof, ,hall be held and considered guilty ;~rjo".a~I:';,; 
of perjUI'Jt and shall be liable to the penalties prescribed for that offence in rDi:!-lblenn. 

h I • d . • h er Ule rfgu. 
t e r~~ allons; an any person causmg 01' procunng anot er person to latioD'. 

commit the offence of perjury ~ above descnDed, shall be held to be guilty 
of subornation·of ~ury. and punishable under the provisions°of the afore-
said regulations ° S,zln. The commission shall be competent to commit ADd ml1 bl' 
persons guilty of the said offences for trial before the .coun of circuit, and ~OtDrd mit(ted, by 

. • • bukar r. th " - . " 0 er 0 • It' any magtstrate recelvwg a roo ee IfOm e commlSSlOn, contamUlg an ~",mi.~ion for 
order for the commitment of sucb offenders, shall proceed to mve it eifect, trillbelure.the 
. lik ifth' mad b himsel£." 0- court. or Clr· m e manner as e comnutment were e y 0 S 7. "It shall niL, 

be the duty of the courts and of tile collectors to afford the commission every ~:~n !~d 
aid and information that it may require; . to serve all processes issued by the collecto!" ~o 
commission, which that authority may desire tohaye served by them, in like r.d.:a:~i!. 
manner as if they were issued by theDlselvd; to prepare and transmit to the lion. 

commission such lists of the cases decided by, or pending before, them as the 
commission rn:11 see occasion to call for, and to funUsh all papers and docu-
ments whith thE! commission may wish to examine." S 8. It If any doubt Seelio.8, 

shall arise in regud to the course of proceeding to be foUowtd by the esra .. ~k' o~ 
blished courts, ielatively to any suit or other matter of the nature 01 those tweea -= . 
co~le by the aforesaid commission, or on any point connected therewith, ::::!.the 
it ihall and. may be lawful for the sudder dewanny adawlut to determine the 1M IM~r Ie. 
'luestion, subject t() the final orders of the Goumor Genenl in Coano1, to r.':"'.! 11-::; 
whom th~ 6udder dewanny adawlut shall report the circum~ces of aIlJ cases Abject 10 ~ 

C 
fimal erelen of 

.. 04mllUllalL 
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Section 9. of thatna~ure that may ari~e~" § 9 •. " .The commission shall and may exer
Powers of the cise, within the sphere, of their jurisdiction, "the same powers and authority 
~~~~n::I:!:'~- over.eanoongoes, putwarries, and ,other mofussilofficers of actount, as the col
~oe~ and mo- lectors and courts are now:authorizedto exercise." § 10. "First. A corn-
tussll officers .. b d .. d h dd h· f . 1 '. • o(account. mIssIon, to e enomlnate t e su er or c Ie specla comnusSlon actmg under: 
~:d~:~ ::~_ the. p~6visid0!ls ofhRegulatedio? '1, "lf82

h
l, ~~all b~dconsfititu~eld for t!t~ purpodsefiof 

million to be supennten mg t eproce lngs 0 .t e aloreSCUmo USSl comIDlSSlon,.an or 
~C:;~:~I~:d rev~~wingf ~he decisions pashsedfljby it. !SbecoGnd. ThesGudder clo.mmission. shall 
functions of conslS~o two or more suc 0 eers as t eovernor enera In Council may 
::i~~~~.com- fro.nl time to time appoint, ~ndshall, besides tQe powers ~xclusively belonging 

tdthem, possess and.exerclse.all the powers and authorIty vested in the mo .. 
Ifussil, commission., . The inofussil .comn~ission shall be guided by the .instruc. 
tions .and orders of ~he sudder commission, in like manner as tbe courts of 
appeal and zillah courts are guided by the directions' of the sudder dewanny 
adawlut.; and the said sudder commission shall further have the power of 
i~ui~g special instruc~ion~ to the mofussil commission, in regard to the inves .. 
tlgatlonof .cases pendin~.before.th~ latter,. wh~never, from the representa~ion 
of the partIes or otherWIse, 'they may tonsl(\ersuch a measure to be expedIent 

All decisions or proper..Third. All.decisi?n~ pass.ed .by~the1nofussil commission shall be 
of mO!\I~sil reported to the. sudder comlIDSSlon, In such manner',and form as the latter 
~~n::::!~~~d:: may direct, or a,s the Goverpor General. i~ Co~ncil '!lay.prescl'ibe; and it 
tbe 8~d~er shall be competent to the .sudder commISSIon, In conSldenng the reports so 
~~~':'~!S;~~ier furnished, to ca~l for ttu: proceedmgs held by the·mof~~il.c01!1mission in any 
empowere~ to c~se, and to revIse, modify, or annul any order or deCISIon which themofussil 
revise modify, • • h d 'd T.," th I . h· h . 'h f or an~ul s'uch commISSIon may ave passe or rna, e. ..I.'our .' n cases.1n W .,IC eIt er 0 
deci~ionll., the parties maybe dissatisfied with the decision pass~d by the mofussil com
~:fi!~~i~h:i;. mission, and may desire to appeal to thesudder commission, the whole of the 
f!:~~f~:~:~;- pr1oc;edingshhfjeld hby ~~. fo~er .shadl1.d~e certifihefid tO

h 
the latter

d
;. who will 

lion may ape ca 1 lor suc ',urt er Inlqrmatlon an lrect suc urt er ·procee mgs to be 
pe~~ to the held, as they m~y judge necessary at ·proper. In such cases it shall rest with 
:issi:~.com- the mofussil commission to .determine, subjecf to any otders which tbey may 

receive from the sud4er commission, 'whether they ~haU carry their decision 
into immediate effect, oraw:ait the result of the reference to the superior tri-

111 cam ora bunal. Fifth.~ Incases in which the members of the mofussil commission, 
difference of 'when consisting of two .or·more:~embers, may 1l0t agree in opinion as· to the 
~~~~~nt~:t qecision or award to, be passed or made in'any case, th.ey ~haRcertify to the 
members o,f s~dder commission'the whole of 'the proceeding$heId by ~them;each member 
~~~~~~f:rilla. at the same time separately rec()rding" his judgment .and the grounds of it; 
referellce t~ and similarly when. ~y. difference of opinion .shalloccur, in regar.d to the de
~:e ~:~de:o ' terminati~n ,of ~y mat~er connected with or.belonging to any case,.pending 
commission. before or decided by :the said. comrzission, a reference shall be,made.totbe 

~udder commission '; and the. mofussil cODlmission shall be guided by th~ direc
Cases of pec\l~ tions which it may.receive from the, said, sudder commission.. Si.rth. It shall 
~:~ei:Pbo:~~r_, li~e~se be the d~tyof the. mofussil commission !o· certify. to th:, su~der com. 
tified to. the mlsSloh any ,cases of peculIar Importance and dIfficulty, In, whIch It' may be 
:i~::~. com· desirous of obtaining a decision by the superior tribunal. 'But in all such 

cases the mofussil commission shall in the first instance record their own opi
Who will in ,nion o~the merits o~ th,e case, and djstinctly;decl~e the j~dgmeIJ.t whicb tht::y 
~~~~ei:e~~!o·'may t~lI~k ought to be pas~~d',8e'Oe??tll. ~n. ~~es certified. to the sudder 
8a~e manner CQmmISSlon"~n~er the prOVISIOnS ~ontamed In the, tw:o p,recedmg clauses, the ::;:l:r;s sudder .,comffilSSIon shall· prqceedmt}le ~~me planner. ~s In cases brought regu
brought b~- lar! y, in appeal before t~em; b~t qo declslon or award shall" be passed or made 
~~:e;~:em 10 iq 'such cases,·by-the'mofussil . c~mrilissio?, unles~ under instructions in that, 
Pro~I~lon f~r b~hfilf front the .sudde.r .commISSion., J!;,glzth. If 10 any case the ,members of 
::!e~~dd:~lch the sud~r commission shall not agree in' opinion as to the ,decision, award, o·r 
commission ' -
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order to be passed or made, and the voices on each side 5hall be equal, the Day flot agm 

commission $hall mmend its decision and report the circumstance to Govem~ ~ opinj~~. a.n~ 
o hal:~l r --- h . . • ..,r Dum"", 01 

ment; and It 6 in SUC cases be competent .to the Governor General m YOiC'h oa 
Council to appoint one or more ',empor;uy members of the commission for eacb .ide mil, 

the determination of the question in dispute. \Vhere a majority of the com- be f1Ioal. 

mission shall concur in one opinion, tbe decree, award. or order, shall be made 
according to the resolution of such majority, and shall have the same force 
and dfect u if made by all the members conjointly." § 1 J. "First. The SectiOD 11, 

decisions of the mofuasil commission, unless revised and altered by the sudder IthD "dlta~ .cuh
f
' 

•. nd th I . ed' th third c1 f h . e ftU10D 0 comtIllSSlOn u er e.ru e contaJn m e ause 0 t e preceding sec- the mo(ouil 

tion, or appealed to the ,udder commission within the period of six months t'OlIImiuioQ to 

from tbe time of its being passed, or such further period 2.S ' may be fixed by be fina.l. 

that authority, subject to the orders of the Governor General in Council, shall 
be final. Second. In cases which, if decided by the sudder dewanny adawlur, la ... hu c .... e. 

would be appealable to his Majesty the King in Council, a similar appeal win lie ::f~~l}~ob~ 
from the decisions or awards of the ,udder commission; and the same rules the deej.ioD. 

~ gu1a . b licab1 all peals f. . h af ·d of the ,uddu any re bons as are or may e app e to ap rom t e ores;u commiuioD to 
court, ,hall be applicabJe to all appeals from the decisions or awards of the hi. Majesty 10 

'd 0 • °d d h h 11 d " d d CoUDCII. sal commlSSlOD: pron e owever t at a eclSlons passe , or awar s ProriJo. 

made, by the sudder commissjon, shall be immediately executed and en
forced, notwithstanding the institution of such an appeal All decisions and 
a wards passed by the Budder commission shall be final, unless regularly ap-
pealed to his Majesty in Council. Third. The said commissions. and each Qoeation. ('00. 

of them. shall, in all cases received or investigated by them respectively, be Dbcl~d"J~h 
competent to detennine all pleas or questions touching their jurisdicrion, in !i:DJ':t l~~· 
the same manner, and with the same powers, as they are or may be autho- commil8ion. 

. h . f f h' h h ' , how to be de, rlzed to deternune 'on t e ments 0 cases, 0 W Ie I e cogruzance IS ex- termiD~d. 
pressly.veste~ in them, any thin~ in the exis~~ regulations t~ ~he contrary 
notwithstanding; and no excepnon sh~1l be en [0 any deCISIon or award 
passed or made by the said commissions, or either of them, on the ground 
that the case in or concerning which such decision or award Illay have been 
passed or made, was not regularly within the cognizance of the commission 
by which it was passed or made, or on any plea or pretext whatsoever, saving 
and except by the sudder commission, in cases appealed or cercified to it from 
the mofussil commission~ 01' by his Majesty the Kin~ ~ Coun~l in cases ~urt. of jUI

appealable to that authonty; nor shall any court of Judicature mterrupt or &lee .oc to ia· 
-...1:- f h 'd . • 4 °th f h ° tetlUpt or fUr stay any proceC\WIg 0 teAl comDUSSlons, or e1 er 0 t em, m any cases the prO('rpd. 

received, investigated, or determined by them respectively." S 12. " First. inito~ l.~ 
The sudder and mofussil commissions shall, where not otherwise specially s:~:'::;~'I. 
directed, be guided generally by the principles and spirit of the existing ~be C~~is. 
re~ulations, or where those may not be applicable, by equity and good con- ~O:~c,ogp:e. 
saence. Setond. Provided also that it shall and may be lawful for the said ;~:~ tht( 

commissions, and each cfthent, to propose regulations·regarding any matters ~e r~:u~_o 
coming within their cognizance, in the manner pl'eS9"ibed for the courts of e .. ..;ons 
judicature; and if any provision in the existing regulations applicable to any -.y propoM' 

ease depending before the mofussil or sudder commission, shall appear to :,:.::;-.:, 
them. or either of them, to be inequitable or improper. it shall be competent .ablDit m~u 

th . 0 ,"-_l' hich h be d din • (or ... radlDe to e cOmntlSSlOn .~Iore w t e case may epen g, to stay Its UJ part o(the 

proceedings, for the purpose of submitting a ctnft of such rules as may ap- ~iatin, code 
r th dm' f h . 0 cod' dOh 10 matte" COD-pear n~ lor e amen ent 0 t e exJStUlg e: an to a~t t e .ect~d with 

result of the reference, and fimlly to proceed in and determine the case the dates u
according to the Jaw, as ultimately declared or enacted: making of course ~ to 

due compensation to anyone whose rights under the existing law may be ~atIa I:, ~ 
affected by their· decision. Third. Before entering on the performance of lH:ben ore 
their function$, the members of the said commissions shall bind themselves to ~e comaU-. . ~ 

• 
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the faithful discharge of the duties entrusted to them" by a solemn oath. in 
su~b fQr~" and to. be ,tak~: llefofe such person: or' persons, as the, Governoi 
General In Council may dIrect." . , 

" A.D. 1821.. REQULATION II." 
" A Reg~lation for increasing the pO'lJ)ers'o/ moonsiift j for 'extending, in 

s1!e~ial ~ases, the, power.s 0.[ .. sudder a'f'leens in ~he tri~l, and decision oj 
c,v,l,suzts; and for autkonzzng tke ZIllah and Ctty rfg,sters. f,lndsudder 
ame~n$, If) discharge certain additional duties ~nderthe directicm qf t'1t4 
zillah-r:nd city judges; jor providing for ~. increase 111 the .number of 
moonsiffs; when1J,ecessary ; and for authorzzzng Budder ameens to hold 
their cutcher:ies,at.an!Iplace where the.remay be.a register holding his 
court at a dzsta~ce from 'thefoed' slatlon. of theJudge and rnagistra!e; 
als? for amendznlf tIle rules .at p1Yfs~nt ',n force 1m: ~he ,in~tilution of 
SUIts connected. WIth tI,e local JurIsd,ctIon qf such, ~eglster$ ~ .. jor reJcind
ing suck parts Of tke e.risting regulations asauthori$e the re3isters, of 
civil courts to receive;o.. proportion of tke institution fees. .on suii~ Wl,ick 
may be referred to .them jor 'decision; for altering, ~n certain cases, 
t~e :u1eat p~esen! !n for~e for the execution o/decrees oj UIt:. pro
,'Vznczal courts en anginal SUItS, and oj the decrees Q{ tkecour( Of Stldder 
dewanny adawlut on appeals from such decrees; and lor' abolishing the 
qifice oj: register Qf the provincial courts ;bfappealand c;ircuit: passed 
by the Governor General;n Council on,the 19th QfJanuary, 1821." 

'~Whereas from the contracted powers exercised . by the subordinate 
judjcia.1. officers, European and Native, under the existing regulations, a: much 
la~ger proportion of ,business 4evol ves on the zillah and city judges than can 
properly be discharged by them;, an.d 'whereas the relieving, ~he.m from part 
of that business,. by.increasing· the powers of the registers, sudder ameens, 
and moonsiffs,; will. tend to' expedite the general administration of justice; 
and, whereas. it has. become necessary to provide for an increase iIi. the number 
o£ moonsiffs;in. consequence of. the number presc~bed by the regulations, of 
one to. each thannah: jurisdiction, having been found in some places, insuf
ficient; and whereas great inc.onvenience is experienced from the:; want of 
sudder ameens. at .those places, where registers are permanently fixed. at a 
distance from. the .sudder'station, as' well ;as from the.said registers not being 
vested ·with powers to, admit suits. arising within the limits of the,ir local juris
dictions; and. whereas it is expedient, :with a. view to afford still furth~r }:elief 
to the judges.ofthe zillah and City courts. held at the $ame pla~e . with. the 
provincial courts, ,that: the provincial c:ourtsshould execute their own decrees 
in original suits. and the,Q.ectees'of the sudder dewanny adawl~t in. ap~eals 

. from such original suits, within the . local limits. of the jurisdiction of the afores. 
said judges;, and whereas. it is also expedient that the iudges of the ~iUah 
and 'city courts: should be ',empowered to refer summary suits to any amount, 
fo~ ~l.te ,recovery of arr~ars of rent, and for possession of land" crops" and 
othe1!:propertYt in-cases/of forcible dispossession, to such of theil" registers as 
maY' be, .,vested-:mth any of the spe~ial powers specified. In Reg\tlatioQ 24, 
.1814c j' and whereas it is also expedient to substitute a fixed allOwaD,ce in' lieu 
,of~,feeshJ.therto:granted to the registers of zillah and City',cOUflS on the 
decisioIl; of civll suits, 'and to abolish the office' of register to the provincial 
tQurts of appeaL and: circuit; .. the following rules have been enacted, to be in 
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force from the date of ~eir promulgation throughout the territories subject 
to'the presidency of Fort William." 

S 2. "If the civil business within the limits of a thannah cannot conveni .. S.etioD 2. 
endy be discharged bv one moonsiff, as prescnDed by Section 6, Re ... n1ation The pro.ineial 

the ·'/1 h b th" 6'" c:ouctlempow_ 
23,1814, provmca courts are ere yau onzed, 011 th~ recommendation ered to ill--

of the city or zillah judge, to augment. from time to time, the number of :~e~b~r th:, 
those officers as circumstances may require." S s. "~irsL Persons invested moonaiP."a 00 

• h th f"ffi th· ed • d d . all the rewm-WIt e powers 0 moollSl B are au onz to receive, try, an etermme, mendalioD of 

suits preferred to them against any native inhabitant of their respective jorisdic. ~ city or zillah 

dons, for money or other personal property, DOt exceeding in amount or value ~~~~~;D s. 
tbe sum of one hundred and fifty sicca rupees; provided the cause of action MoonaiiU em-

hall h . "thin h • d f h . 1 th··· powered to try S ave ansen Wl t e 'peno 0 t ree years preVIOUS y to e mstltUtton and dedde ou 

of the suit, and that the claim include the whole amount of the demand arising IUil:. Dot u

from such cause of action, and that the claim be really as prescribed in Clause ~~;e:! 150 

First, Section la, Regulation 23,1814, for money due, or for personal pro.. Proviso. 

perty. or (or the value of such property. and be not for damages on account 
of alleged personal injuries, or for personal damages of whatever nature. ~rohibition8 
Second. The prohibitions contained in the secon4 and third clauses of Section ~~~i;~:I!htl:, 
13, Regulation 23,18140, are hereby declared applicable to the suits above. such luits. 

. ed 'Ttl.' ~ I .. . ed b £ h __ ~tr. d th r The pa~me!lt menuon • .6. ",rW. n IUlts mstltut e ore t e moo~s un er e lOre. of 5tamp UII-

going clause, stamp duties shall be levied in conformity with the provisions til'S a~J ("OAl-

• d' SRI' d h . pensatlons to contalne 10 ectlon 70, egu a110n 23, 1814; an t e compensatlon to moou~ilf. bo\\ 

w~ich the moo~s s~U be entitl~d for their trouble .in th~ trial ~f such ::t~~. rl'gll

SUIts, shall be adjusted lD conforlDlty to the rules contained 10 Sectlon 49, null'S ill furt< 

of the same regulation. Fourth. The provisions contained in the existing declaredaP.lllt-

I . 1 . h' I d d .. of . aI ead . bl b cable 10 5UI t-regu auons re aUve t9 t e trla an - ea~on ,mts r y COgruza e y illqilutE"tl liIl-

the moonsi.ffs, are hereby declared to be equally applicable to suits which de~ this ngu

may be instituted before those officers, under this regulation." § 4. " By ~a;~~::;n 4. 

Section 20, Regulation 5. 1812, it is provided, that· suits instituted under that j~~~~n~ ziJJah 

regulation for the recovery of arrears of rent, may be decided by the zillah and ~ou!ag~ ~I~:
city judges on lummary enquiry; it was not however intended by that pro.. ~~~~:Iof .of 

viSIon to preclude individuals from instituting a regular suit in the first in.. .tead ~~ ~um
stance for the more formal investigation- of the merits of the case, either :~;~I!:~ iu 

before the moonsiifs, or in the zillah and city or provincial courts, according 8. 

to the amount at issue; and the zillah and city judges are herebl enjoined to SSec:dtid·ODd'· • • • 0 er e,,&o. 
encourage, as much as poSSIble, that mode of procedure, as weI m the swts lIy a~a"lut 
abQve adverted to, as in all other claims for arrears of rent which may be ::.7r!::elt 

• " bi b d th •. ul h' meens cogn1%a e 1 summary process un er e eXlStmg r es, w mever 1t may, witb autl~orit1 

in their opinion, lead to a more prompt and satisfaCtory determination of the !:i~II:~!!~·1 
points at issue." § 5. "First. It shall be competent to the sudder dewanny c:eeding 500 

ad I • . • h fu . of dd rupee •• aw ut to mvest any person e%ertlSUlg t e nctlons a su er ameen; CitY.lld aillah 
with the power to try and determine original civil suits, in which the value j~dge. autho-

f th I · d fi h dred Cf." In rlud to r~fer or amount 0 e c cum may not excee ve un • rupees. occana. d~pendjDg d-
addition to the powers vested in thesudder ameens under the provisions of yiJaoit.uuacb 

Section 68, R~tion 23, 181 +. and Clause Second, Section 7, Regulation :r~~e~:':.-
240, 18 J 4, the and city judges are au.J.horized to refer to a sudder ameen, p;ted h U;0.QDt 

duly empowered under the preceding clause, any depending civil suits, with do!~olce~~ 
the exceptions specified in Section 68, Regulation 23,1814, in which the ceed UO ro
nIne or amount Of the claim, calculated according to the provisions bf Sec- ~PtiOD'. 
tion 14, Regulation 1, 18J4o, SectiOIl23. Regulation 26,1814-,. and SeCtion 5, ~:1:~;::::dDl 
Regulation 19, 1811. may not exceed fiTe hundred rupees. T1Urcl. Suits b! the proY~ 
reterred to sudder ameens, in which the nIue or amount of the claim may :'~~ R'::U
exceed one hundred and ~ sic:ca rupees, shall be received, tried, and deter. 18U: But'to 
•• •• .. • . • ncetw. onl,. uuned, an eonfornuty WIth e proVlSlOOS of Regulanon 23, 1814. In SUIts, moiety of Ihe 

however, which may be referred to sudder ameens under the preceding illllitutioD ft., 
oratampdaty, 
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when the claim clause, in whiCh the value OF' amount of the claim may be above one hundred 
exceeds 150 d fifi b' t d fi 'h di...:..:I, "h' dd rupees. an ty rUl?e~s, ,ut m~>: no exce~,. ve" un ,c:u ~pee~ t e su er ameens 

. shall ,be entItled to receive one mOletr only of the mstltution fee, or of "the 
Certain~laus- amount.,of the,stamp duty'substituted for 'such institution: fee by' Regulation 
esofSectlon8 '" 7;1 ,l. Th' . • f CI Th' 'd F '. ' R.24 1814 ' 1, 1814. .I.fourt!". e pr9VlSlons ,0 auses~ Ir, ' ourth, Flfth~ and 
appli~able to Sixth, Section 8,Regulation 24,1814, are hereby declared'applicable to suits 
such cases. referred for trial. to the :sudder' anieens,in which- the value or amount of the 
Section 6. claim' ,maybe, above one' hun'dred arid' fifty rupees, 'but may not exceed five 
Section 61, d~ hundredrupee~." § 6. ," By Section ,61, Regulation '23,1814, the number 
23,IS14,mo 1- f dd . b- 1 d" 'h 'llah .' -. d lared tied, and sud- 0 SU er ameens, to e emp oye ,In eac :Z;1 or cny,ls' ec to be wi. 
der~meensau- limited, and the provincial courts may at all, times eXercise·theirdiscretfonJn 
thorlzed to eli'" h'· ' " h b - f' h' fli" ,l'_ d'fi bold ~eiH:8t. minIS mg :9r al,ls.-mentmg t e num er 0 ,t osc. ocers. :.w mo 1 cation, 
ch1erneshatany however, 'of the, rule contained in 'Section 67" of the Said'regulation,'by which 
pace w ~re a dd ' ... d hId' h . h" th • , h register may' su er ameensare,J;'eqUlre to 0 t elrCutc erneS"at' e'statton were' the 
be stationed. zillah or city co un ,is .. hje19,\ it is hereby' declared that one ~or more wader 

ameens ,may ,be e~ployed; and:m~y hold their cutc1ierries'at anY'place where 
a,re~ister may be' sta.tio~ed.at a distan<;~ from. 'me, Zill3.h or 'city court to which 
he IS,attacheq. Such. su~4er amee~s, sh;lll ~x~r~e . !he'same powers and 

Proviso. functIons, and shall be "entttled to' the ,same compensauon, ~ sudder ameens 
~!~ific!tion at the station of the judge; provided however that origmalsuits and appeals' 
of roles.in refe~rible to such.suddera.meens 'shall be r~~erred~. the-mode pr~crib;d by 
fo~ce w:1Ch ;e- SectIon, 11, of thIS reguIatton." § 7. "Ftrst. PetitIons Jot the execubon of 
~:;~: ~!~ede- decrees indvil suits shall be presented as 4eretofore, ip:' the manner prescribed 
~:::~~~ a· by the seve~I claus~s o~ Sec~o.n 15,- Regulation .26,,! ~ 14, ~ut such' parts of 
moonsiffa be the regulatIons as reqwre that' decrees' passed In CIVIl swts by the sudder 
~~:ili~e:r~:~s ameens,. or by ,moo*si1fs~slia11 b~ executed or enfotc;ed imder the' special 
or a ci.ty or qrders of ,the zillah ,and city judges, are declared· subject· to· the' following 
i~~~~;:::;a1 mo~fication~ , SecOnd., Wheneve.~the ~is~ellan,eous bu~ess depen~gin 
r~fer to th«: re- a :z;illah or CIty court would occupy a larger pomon of tune thari· the Judge 
fi:!:rf:~;~~a- can conveniently devote to Jt, he is' authorized to refer to the registers aU 
eXllcution of applications for the execqtion i?f decrees passed, by the sudder ameeIis or 
~::r~::!:~\d~ moonsHfs. -In 'these caseS, an appeal from the orders of the register or sudder 
andmoonsiffs; ameen vvilllie in the first instance to the judge~ and specially to the provincial 
:!er~h:e o!;. court. Third.' .All orders issued . by registers or . sudder 'ameens in cases so 
dersJobeext referred.to them,. shall be executed by ,the 'officers pf the zillah and city 
~~~:Si::s. soc courts, under the' 'rules prescribed in· the .gene~l regula?ons for th~ ~xecution 
~:~i6c:tion of d~crees/" § 8. "Such parts of Sectlon6, RegulatIon 5,. 1793,- extended 
of roles io to. Benaresby Section 6,R~gulation9, 1795, and to the ceded and conquered 
:~~~~r:~: provinces by, Section 6_" Regulation 4, 180~i as' prescribe that the P~Qvincial 
provincial.. c.ourtsof appealshall.order the"decrees whIch,they may pass,' to be executed 
;:::~!~ t~9t th~ judge of t~e prop~r, :z;ilIah, and· city c~urt, arc: herebym?dj~ed; and 
creesbeingex-Jt IS declared that . the. decrees passed by the J1;ldges of the provmclal courts, 
~f:;~~db~J~ in' all original reg~lar ,suits, reititing to the jurisdiction of th~ :z;i1lah or city 
judges. court, within the.locallhnits' of which the prQvincial' courts 'are situated, ~d 
!he W:!~i:i~~ the decisions Qf the couft ofsudder dew~y ada~lut in appeal from aU such 
courts of ap- decre~, shal~ be executed_by, the p'rpvincialco\lrts themselves 'j and all orders 
~:~~~~~:~~ issued 9Y .the judges ,of tho~e courts, in. stich cases, . shall be executed by'the 
decrees, adS oflicers·attac4ed: to the sai4provinclal courts 'respectively,,_ under the rules 
wellasthe e- 'b d'· 'th ";'_1' - '1·' . r h" • 'fd "§9 "In ciaions in ap.. preserl e, In' e gent:,!. cu ,regu atlons ror t e executlon 0 , ecrees.' • ' 
pealofthe8ud. addition tosud~ proyisi~ns'_of tlle eXisting regulations as authorize the judges 
~:~w~~-::ann1of the. :z;il1ah and city ¢.ourts to refer tei their registers summary suits for the 
~e~tion 9i . . recovery of mears of rent, or for: possession of land, . crops" or othe~ 'pro
a:dg:~I~ Clty perty, in ,.cases of forcible dispossession, provided';that the cause of action 
~:~~~l;e. \Vouid be refen:ible ,~o. t?eiJ; registers in a regular suit;)t is .hereby declared 
.uitsof anJ that the iillah and CIty Judges may refer to, such Q[ ,tbell' regISters as- may be 
amount to . , 



APPENDIX. 

v~tcd with any of the special powers under Regulation 2,.., 1814, summary ~htir nJi~tf'r. 
suits of aD~ amount depending before them, concerning arrears of rent, or ~(t:'£dY 4r

t
!!!, • .• • .• rl r ., • 

rf'gardlDg orable dispossesslon from bnds or crops, or disturbance m the "I'('cia' 1'0 .. ·· 

po~e~jon thereof: pro!ided always that th~ zillah and city judges may at ;:,',:\ i.n. 

any tIme recal such SUllS, or any other nuscellaneous cases referred to a Sf'ni,.n 10. 
, , th . f h . th·· h !'tfo.l,ficalion regIster, on e representaUons 0 t e parnes or 0 ennse, m sue manner as .. t" ,ultt in 

they may deem just andt.roper." s 10. U First. \Vhereas the speedy and (oret' ,,,Ialin 
" ..' • • to the I,I&I'"t' at sauSfactory ad~ustment 0 summary IWts, of the desc:npnon mennoned m the ... hi4'. llie Iii. 

preceding sectIOns, will be promoted by autho":! the trial and decision of lab and city 

h ' ._-- • _L:_ h 1-· f th . . .• • hi h h courta iUe tl) sue awts at any plAG \V1UW1 t e 1nuts 0 e JU CUon 1Il W C t e cause b#. btld. 

of action may have arisen, such ~ of the regulations in force as presenCe J.drel ud 

that the zillah and ~ courts &hall be held in the city or place at which they ~~ .. t::.i :om. 

are respectively established, and that no rule, or."'er, or croceeding~ is to be ol~.lh .. ir .pro. • tA • t'eeulR,a III 

made, but on court days, and In open court. are here y declared subJCCt atllQl1IUY 

to the following modifications. Second. The judges and registers of the ;:!~ :i~~Y 
zillah and city courts are empowered to hold their proceedings in summary t~e jariW::~ 
suits regarding rent or dispossession from lands, or crops, or disturbance in !~;l ~~ ~11:icl 
the possession thereof, at any place within the jurisdiction of the courts to they mall1e j 

which they maT be res~tively attached t provided that the cause of action ~!:::t:. 
shall have arisen within the limits of such -jurisdiction, and that the zillah or Ple.tdm n· 
. . d . hall b f .. th h· .• f h ('lOpt .. ,.. front cary JU ge or reglSler, , eo opln10n at t e mvestlg1non 0 t e case auenuiuC lloe 

can be more conveniently conducted at such place than at the sudder station. trial o( .U/D

Third. The established pleaders of the zillah and city courts shall not be :nll~~:li~:!: t.' 
required to attend the tn31 of summary suits at a distance from the fixed (rom t~le 11.&· 

. f h . d • S h . h- l1 b - d' h f 1100 of II, .. station 0 t e JU ge or regtster. uc SUIts s iW e tne 1D t e presence 0 jud,e or 1\:' 

the parties, or any persons whom they may duly ap~int to be present at the :iot .. r. I 

trial on theirbehatf. Fourth. The principle of the foregoing rul~ is hereby I.~~:b~: ~~ al" 
Jeclared to be eauall~ applicable to summary suits referred for investigation all~nmardY all~I' 

11 " '1.... S h f th I· • r relerrt til tole to the co ectors. 1 1. " .I." ITsl. uc parts 0 e regu anons In loree as t'olleetora, 

require that suits refem1>le to a register shall be instituted in the first instance ~;~ifiQ ':' 
in the courts of the zillah and city judges, are hereby declared subject to the o~ n:,~~a.I~~l1 
r II' difi· C' d I h 11 be •• ed dllfCI that 10 oWIng mo canoDS. uccon. t! a c0lI!petent to. a regtster, stano~ .uitucferrilM 

at any' other place th:m the fixed statlon of the ZIllah or Clly court, to receve to "Kiaten . 

in the tint instance any original suits or appeals, which may be eventually:!::!!. ': ::"
rcferrible to him under the regulations in force, in which the cause of action ('oart. of the 

may have arisen, or the parries may reside, within the local jurisdiction en· {;:~:~rl.t 
trusted to him as joint magistrate of the district of which he may be the other t.lwI die 

• .a::' • •• h . rrl.· d Wh . "';n"" 1· filled , .. bolla regISter, or o,"aatmg m t at caeaClty. .£ lilT • en an on6 ..-.. SUIt or of the COIUh 

appeal shall be preferred to a regISter under the provisions of the preceding fi'Y,la the: 

clause, he shall, after receiving the &ame, eDter it in the ~ter usually kept r:~i::t:r 
for that purpose, and ,hall forward, by dawk or otherwJSe, a copy of the ,iD •• L:ill or 

petition of complaint or appeal, together with copies of any other papers con- ;r:':-,tii.,u
netted with it that ~ be necessary, to the zillah or city court, for the orden Ire to prOt'~r'l 

• • • -I •• •• tlie rrtrlpl 
of the Jud~e • who, ter caUSlPg the same to be re~tered, will either autho- of nch Init-

rize the SUlt to be tried and determined by the reglStet or the sadder ameen or appul .. 

,tatiened with the register, according to the nature or amount of the suit; or 
will require the case to be transmitted for trial, either by himself. or any other 
com~tent authority. In the latter case, the pJaintiff or appellant dWl be 
~equu:ed to attend Ul person. or by vakeel, to p~te the suit in the court . 
m.whlch the case may haTe been ordered to be tned, at the sudder station!' S~ttAOD II. 

11 •• l". th • f dd Ja .bat ca .. ·• S 1 'l. "A applicanons lor e aecunOD 0 decrees passed by the 5U er reJi~tm m .. y 

amcens and mOOnsifFs. within the local~'urisdiction of the rec· en fixed at any ,ec~1ge a"I·I!· • • ~ahOha for tl ... 
other than the sud~er station of the zi ah or city court, are erebyauthonzed UtClition 1" 

to be reccind by such ~s.ters· who shall be a.mpetent to execute them d«rre.o(I".!' 
I -·0- , der .111 .... "-

themselves, or to refer them for execution to the wdder ameens within their IDd \IIlIC)II°,fi·. 
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Ande!~C~!fer resp~~tive j u~di.ctions.~:!J.1. ~e. mode· prescribed. by, Clau.se. Thhd" 'SecdOll ,7.: 
:~:: to the of this regulanon. . Appeak from the. orders 9£ the. sudder .ameens shall Ul~ 
sndder a· . like manner be made :in the. first instance to the said. registers." . .§,l:J. ". The 
~e~~i~~ 13. several clauses of Section S', awl Section 9, Regulation .2+,1814, and .g~e~ 
Certain clau~- rally any.other.provisions of the regulations, lVhich authorize the registeJ's of 
es of regulatl- th 'llah d . .... £ h r h 
ons which au- e Z1 ,an Crty ~urts to.xece1ve a proportiOll.o, t e lees,. or t e .amount. 
~:~:i:: r~e!:~;e of st~mp duty. substit~ed for ~chJees by R~gul~on .I. 181.4, on,~e de~ion 
fees on the of sUlts referred to them. for tnal, are herebyrescmded.. The regISters of the 
a:noun~ ~~ on zillah .and city coUrts shall not be entitled .to .any Iees whateyer on ,account of 
:h~d~ci:io~of any.civilsuits.decided by .them; sub~equently to. the. 30th of 'April, next: en
!~:ts, resclDd. suing; l?utareto receive~ from th:1st,~f..May next~'in lieu of. such fees,.a 
Reg~sters to, fixed ·allowancej the amount:of. which will be determmed by ,Government.'~ 
receIve a nxed § 4 .4' r:rh fli f 0 • £ th . .. 1 . . £ J. eal d· • 
allowance,. in.'! 0' • .1. ~.o. ce ,0 . ,r~gliter 0 . e prOVInCIa c5lurts.o \"PP. '.~. ?lcwt 
stead o£fees,. shall be abohshedfrom.the .I~t of May-next ensumg ;Jand·the dunes hitherto 
t:~rl:~~~L ' entrusted to those ofiicer~ s4a1l be performed by the judges of. the provincial 
Section 14. . courts, and . by the offieers. on·, their establishment •. in such mode and unGer, 
!!~~f ~~;~:~: shch rules. as .may b~ enjoined ,by : the :co~rt of . suc!~r.dewaiwy. adawlut . and; 
viocia1.courts nizamut adawlut." 
abolished, .ani ' , 
duties by 
whom to be 
performed. 

R. 3, 182.1. 

Title. 

Preamble. 

'~ A Reg'l:l.l(l~fo~ jar' .e~ieniJ:ing,zn"$pt;cial, c~e!, '~ke' powers of ass!sfa1/-ls ,iq' 
. . (IYJ. magtstrafres; Jqr e'!!lpoweryng ~k.e II,~i1oq q,n.d !Jfohu'!'l11Ju~art law 

qfficers, if the ~i.lfah. tirz4 ,City .. cc)urt~, pnd, $uildcr a.meejt~, t~, t1Jl f!.ntJ. iJeter; 
mine petly thef~~", and. o!her crimip,al,casf~ of a tri~r nature, whe~ 
riferred to tltem .hya :magi~tra.~.; fqr l~m~ting ttze period Qf ~P1!ea~ i.~ 

. f019darry ~ase~; for re.sqtnd~11g par:ts'. qf Sectton 12 a.nd , Se~t,lon 17, 
: !f,e~Jatjon 22.; 1. 8 J .6,; .for. mo.difYing some qf t~.e ·rul.e~ in flrc: r:etati~ 
: . to: tfte .r~te. a.n¢ colle.~t~qn. of t~e asses~'!Jen.t letJred.t:or the. m~znte1lfZ~~ 

. of .ckpk~e.dar& Q[ pplt~e ; p'Tfcl for tJe.~ttng .the 1!l.q,g,str~te~ .t1'!th. certa.t!' 
PO'tl!er~. ,~ r~g,!rd. to personJ· {!"'!'Of!llz"!$.' thrg,¥gh, qr assemb,ltnl{ "".t!U~, 
tlut,,. Junsd,q~to'flS, .~nd{!1' .S!-lS'ptCtoUS F'rqJmseanpes: pass'!c! ~!J . lIlA Go. 
'OernorQ~n~al in CO~'flCi!~;or#. 't~ l~th Q/Jpnua:ry, 1~21.",.' :... . 
. . . 

• • \ -. ~ '. • • .• • ~ • ~.'.. • \ ~ Ji ,~ .... '.' ':' -. , .:... ~ t: ... _ i 

• .". Wh~reas th~. powers now vested. in. assistants to ~he ..m,agistpLtt;s by Sec"! 
non 20, R~gulauo~9,.18Q7~J.lo, not enabJe~t~em.to affard.~·aid~.tQ .th~ 
magistrates which th~state. of public. busi~ess in many. districts requires" it is. 
advisable to authorize in .~ertain.cases. ~ incr~ase of. those .powers: .it is. also 
deeme~ eXpedient,. with a .view .to \ the speedy trial and punishment or. acquit,.. 
ta.l cf.persons charged with pettyoffen~~ and to the due administration,of 
aiminal. justice in. cases ~of a trivial nature, .to. empower.the .. ~40Q and 
'M~hummudan law'. officers. of the ,zillah and £ity courts, aneL the .. sudd~ 
ameens, to, try and determine such cases, -when referr~ to. tPeII\ by a magis. 
trate; and to guard 'against ,th~,i~li::onvenience.which.ha:s been experienced 
from. the, ull~imited privilege· ~t 'present exercised Qf .appealing in.. ioujdarry 
cases; and whereas ·.it.has been found expedient: .to . rescind Clans~' Second, 
and ~uch p~rts.of ClauseF~t~ Section .I 2, Regulation ~2, 181.6".as re~e 
that ~persolls considering themselves.aggrieved,by .~ ,~eni:, a~~h.orize4 
'to ,be.leVied .for the maintenance of the.. chokeedarsof. .police,. shall ,p~esent.a 
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petition to the magistrate or joint ma~e on mmpl paper j and to authd
rize the judJeI holding the sessions of jail deli,ery to report upon any .abuses 
or irreJUlaritiet which may, a~ to them to eXISt in the mana~ent and 
coUecuon of the assessment leVied for the support of cbokeedan of pollee J 
and whereas, there is reason to believe that persons, being the subjects of 
foreign st2.tes,-often enter the territories of 'the British Gonrnment in large 
bodies. UDder the assumed character of travellen of rank and distinction, 
for the IOle purpose of robbery and plunder; and as it is necessary to vest 
the zillah and city magistrates and joint magistrates with 6UfIicient powen to 
prev~nt such practicea I the followmg rules haTe been enacted. to be in force 
from the date of their promulgation throughout the territories subject to the 
presidency of Fort Walliam." 5 2., .. Frr,t. Whenever the accumulation of S~ti6. 2-

Judicial business in a zilla'b or city may render it impracticable (or a magis. !!.."-:.~:.t •• 'e
&rare to discharge it with 5ufficient dispatch. and the court of nizamut adawlut port .•• q_aJt-

be f 0 0 wth· f f th . of 6au ... 01 &I-may 0 op1D1()D, a er an consequence 0 a report rom e magtstnte .a.tut. to .... 
5uch zillah or city. or from 1111 othet infonnation before them, that the ,i.tra, •• ia 

assistant of lucb mgistrale is dulJ qualified by his experience. industry, and :.-::.:'-:r 
~bmties, to be entl'Ulted with the IpCcial powers descnbed in the third clause "_':"~DeII ~D i 
of tbia stctioD I the nizamut adawlut ihall report accordingly to Government. !!,.rtL

U ~ t1 

Second. On the receipt of lucb report from the nizantut adawlut, or upon o;!'--:"c. Ge

any other information before GO'fernment, it shall be competent to the Go. :i1 empo.e::d 
wernor General In Council to invest IUeb assistants with the special powen to ~.'"t .a_rla 

d ·bed· th r II . la d .-~ . ball be . A ..... tUt •• ldt escn In e.o oWIng c use; an ImorUlatlOn,' commumca.teyt tbe .p«~1 

in enfJ instance in which such powers may be vested in an assistant. to the po~:er: ide. 

nizamut adawlut. to the court of circuit, and to the zillah or ciry magistrate. O~I.~ n.rd 
T.hird. Section m, Regulation 9, 1807, is bereby modified; and in addition :~:Ia npJa
to tbe powen vested in the assistants to the zillah and dty magistrates, by the Sec-tloD to, n. 
reg\llations heretofore in force. th~ may be specially empowered, in all easel :~~ ~~ -::t 
!'dared to them. in which an individual may be convicted of any criminal do.~l p~e" 
offence punishable under the Mohummudan law, and the rrgulations, for :~:!~c:.!! =;. 
which the penalties authorized by the section above quoted may 'ppear ,ilt,al'" 

insuflicidlt, and for whic:h a more severe punishment than six months' 
imprisonment with thirty ntans, or a fine of two hundred rupees, may 
not haTe been specially prescribed, to pass sentence of imprisonment, 
not ~ceeding aix months. with corporal.punishment not .exceedin~ thirty 
ratans. in cues in which corporal punishment by stripes IS authonzed by 
the regulations, or, in other cases, with a fine not exceeding two hundred 
ru~ commutable, if not paid. to a further. ~riod of imprisonment, not 
exceeding aUt months, so that the entire period of imprisonment, under 
the &entence of an~stant, shall, in, DO instance, exceed one year. 
/!ourtA. In IDt case referred to the assistant of a zillah or dty rmgistrate I. whit e .... 

• db· 0 ~ • hich he tr. ed· h . u.utallU .. JlD er t e Rgu bOn8 an 10ru, an 'W t ollenee proT agamst t e pnso- •• ptnte. 
nu IDly appear to r:eq~ a more seYtre punishment than he is by the {ore- :ot'0C"c:: 
going cla~ authorized to adjudge, he 6hall not· pass any sentence; but shall .:~e~: ~~ .. 
,ubmit his proceedings to the Ill2gistrate. who, after holdin~ any further pro;. 7"'::"" 
ceedings he may deem necessary. will, if satisfied of the guilt of the prisoner," tr 

dther pass sentence on him. under Regubtion 12, 1818, and the general ttp 
htiooa in force, Of'will commit or bold_ him to bail {or trial before the court 
ofcircuit. KConliDg to-the nature and ci.rc:ulDSWlces of the case. FiflA. a"~.lUda 
l"heruJd containUl in Sectiona,21 and 22, of -Regu1a.tion9, l807t .&re to ::k~J. 
be<ODSidered applicable to aU cases referred to the assistaDfs, 01 the ~escrip- ra-n t .... n-
o .,-:~aA in .. L.:_ So,. co' 41. Th 0 all I .. "edle~ .. lIOD ...... __ UP ectiOD, ~U'Uk e .magtstrates are- moreeter at U.ptratea 

dmeI authori%ed to rec:a1 from their assiswlu any dcpcndillg cases, \\'hicb .. , r::c.a1 

JDaJ haye been. referred. tQ them under the present or former regulations. and ~"'a:u =:' 
.hkh for the ,1U0R ~Jadmm§tration Of justicr.or COl Iny othet reason. .~ 

.D 
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the magistrates may deem it proper ~o: 'dete~e themselves in: the first 'in.; 
Successors to stance. Seventh. l!pon the ,death; removal, or· resi~tion of any ~tant; 
as. .. ist~nts ves. who may have been invested. with special ~wers, under' tbe provisions of ibis 
ted with 'pe-- '. h di h ffi f· . cial powers. regulation, t e person'succee ng to teo ce:o -3.SSlStant, shall m no case 
:!:;:::~e be entitled to exercise ~uch_spectal powe.rs, ~th~ut thE! previous sanctio~ of 
n.nlesl antho- the Governor ,General ~n Counc!l; and It shall at all.tImes be cO'nipeten( to 
~::m~~Lf}O- tbe Governor General·m Co~ncd to 'rev~ke the ~l?eaal '~wers,which may 
The GOYe~or have been entrusted to the 3SSlstant of a zillah 'or City, magistrate' under : thIS 
g:::~ :'y5eCtion! for any cause which, !n the~ opinion of the .G.ovem~r, General' iIi 
revo~e the CounCil, ~ay render the adoption of that measure ,expedlent/' . §. s; "1?irst~ 
~~~~I~~~~n The zillah and city magistrates are authorized ,to referfor'trial to the Hindoo 
s:c~:~ant. and Mohummud~n law .officers of their' respective c?uns, an .c?mplaints or 
!Ia~istra;es chargesb~ought. b~fore them for petty- offences,' such as abUSIve language, 
may refer .pet- calumny, mconslderable assaults or affrays, and all· charges of petty thefts 
t1 complaInts h . d' ed • h ···'·Ct . __ .oJ T'h . • to their Dative W en unatten . Wit . a~y' aggravatIng arcumstances. . uetUTW.. e ,~gtS-
~d~e::~s trates of the ~l1~h and Clly co.urts shall. be: co~petent .. to: refe~ t~thelr~w 
ber~tofore re- .0fl!cet:S any crumnal c.ases, .wbl<:b .they ~~ alre~dy ~ut~onzed by former regu .. 
f~mble ~o as- lations to refer to their asslStants; and m .. the :mode' of making the ieferenc'e, IlStants In the. . f tho _:....1. • b . 
modeprescribo and m thesubsequ;nt stages q e.~roc~JDg, t e~ magIStrates ~dthe.law 
:j~ !~~: officers shal~ be guided by the proVlSlo~s bl~berto. In . force'r~lative -to ~~ch 
tions. cases. Third. The law officers of the Zillah .and.oty-couns"mthe deaSloli 
Such law offi- of 'crimmal cases so referred to tbem, are hereby; authorizedtoexerci~ the 
~~r:!-:::~i:; same po:wers as those vested in the asSistants to !he ma~t!ites,. by ·Section ~, 
~~~t!d,:nas- Regulation 9, 1807" and by. the other regulanons ltherem referred tp'; ,th~t 
si~tants toma- is, in cases r~ferred to them for trial, they.shall. not .sentence 3 person con. 
fesrt~~e:e;:: victe~ of abusive language, .or ,calumny, o,r ~co~de~ble assault· or 'affray, to 
latio~i~force. 3 more severe sentence than . fifteen days Impt:JSOnme~t" and: 3 fine of fifty 
ExpoSItion of . hal' . • !~ h fin b ·d r. nh ~ theroleuefer- rupees, Wit an eventu .comm~tatIon, ute e e notpaI , to IU er con.. 
red to in snch linement for fifteen days.more, making the entire term ·of . imprisonment; if 
~~~nsimpri- the fina be not paid, one month of thirty days. Nor shal~ they s~tence, 3 

:~::!:sde:f pe.~n c«;>nvicted o~ .pet!} theft to '3 "IIlore s.evere corporal punis~entthan 
the la .... ofti- tll:lny ~tans, and tmpnsontnent for ·3· penod. of one.mon~.·; ·Persons sen .. 
~:~::~ t~nbe tenced to,jmprison~~nt. by t~e law officers sh~l not; ~uring. their imp~n .. 
iroDl or fet- m~nt, be confined In lrons or m fetters, except m. cases m :which tbe nuscon
tders, °dniesa duct of such individual, during his imprisonment, sh~l appear 10 the niaU1~ eeme neces- ' h £ his -_£ d' v. 0-
AUf by the trate to render suc measure necessary lor '~ecusto y.- .£.'ourt~·The 
Lagis~ate. to law officers of the zillah:and city courts- sbalHorward to .the inagisirates,~on 
f~a;:'j:h~~r;a_ the fifth day of each mOllth, a statement sho~g- the. 'maimer in; which: the· 
~~~:;I!:!:_ cases:retc:rred to them 14ay ~av~ been~disposed 9f;I.!n order t~at th,~'.~~; 
n:enta of deci-.after:haVlDgbeen carefully msp~cted by the· magtstrates, Wlth·the'Vlew·of 
b~n~e~a:sed no~cin~ ~d eventually co~ecting any' ~~gularities, may'~e 'inco~-:~ed in 4 

Section. 4. the penoo1ca1 reports requIred to .be sublIlltced· to the supenor courts.;· . § 4. 
~id:g:~~~ca- "The for~omg. provisions. are hereby declared to be equ~lyappli?ble; to 
,ble to IOdder·anyof the sudder arileens, who may be empowered under Section' 5, RegiJ .. 
;:!:~!t~:b-ylation.2, 1821, to try civil sUits exceeding In value or amo,:\nt'the:sUpl b(one 
civil !,oita ex: hundred and fifty rupees; and likewise to all sudder. ameens"whethei y~ed 
~:!~~!a°::d with. such powers or_not~ who :maJ 'be ~ppointed t~ the statioDsof the j~in~ 
!!7 t~o~::~ .magistrates;. and the lat~er 'offic~ are.!tere~yautho!lZed ~to·.employ s~ch' .sud .. 
appointed to . der ,ameens m the manner above. specified. ' § 5 •. " F,rsl.' No, appeal shall 
!h~ statio'!l of be admitted from the oraer 'of an ..assistant; or 3 sudder ameen, in cases~ ie.:. 
{~~~~Ii~~g1l- {erred to them of a crimiD3.Vnature by the-magistrate. or:joint magisttat~; 
trm\l:a':i!~ of unless preferred 'mthiii the period of'one ~IP-on~h from the:~ate ~ofs,~cll~~f~. 
,time fot ap- Nor shall any, appeal from,the-order of amagtstrate"or'JoJDt ma~lSttate,'be 
~:!~!r:;.!e-. adnlitt~, unl~" preferred to the ;cou~' of ~cu.it;at the' sudd:r 'statlOn,' ~ 
&istaots and' the penod of one month from the date of the order, or. to a Judge of CU'CUlt 
~nddfr a- ' 
mceDe, and 
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holdin~ the sessions next ensuing after such order shall have been passed. fro. the .r· 
unt 9. -1.-'1 be ed .. I. •• th • . ed b • tlen.rllle.Iess it MUl prey UWL e pennoner was prevent • J CJ!'CUID,Stances ciatntHtoth. 
totally beyond his control, from ~enting his petition within the prescribed eoarU ef (ir

period. S«OtUl. In calculating the period ot one month aboye specified, a:; fow cal

the courts 6ha11 be guided by the'principles of the rules contained in Chuse ~~!tr~ 
Tenth. Section 8, Regulation 26. 1814·... S 6. ., F".sL The whole of Non. I· 

Clause Secon~, and suc~. parts of Cbuse FlJ'St, Section 12, Regubtion 2Z, ~~"th~ ro!-
1816, as requtre that peunons of appeal from the assessment fixed by the Ulio ... o~ lpo 

punchayet for the maintenance of chokeedars cf police, shall be presented ::!!t:;c 
on stampt paper, are hereby rescinded. &condo The magistrates and J°oint ~WMDtabe 

• ed d . ed 'thst di thin wnn~D OD maglStlates are empower an reqwr ,notwl an ng any g to the alUnpl p.per 
contra.ry contained in Section 19, Regulation 28, 181.. to receiTe on un- ~elk'l.oded. • 

11 • • hich be 1'---.1 h b • "&C1 llra\t"1 stampt paper. a pennons w may preJun;u to t em y persons COllSl- and joiot l'U-

dering themselves a~eved by the a5SeS$m~t, which ~J baye bee~ fixed ::~r::: t:':
by the punchayet, appomted under the proVlSlOns o£SectJon 9, Regubuon 22, c:eiye .ucb .... -

1816. Third. \V6tn pendons of the above nature shall be presented to a tJtioot OD un-
o • • 0 h -L-'l ____ ..I h d' _.I' .ta.pl pa~r_ magutrate, or JOint magutratt', e ~ p~ upon t em as lrect~ In ADd bow to 

Clause Yust, Section ;J~, Regulation 22, 1816. It shall however be compe~ r~oeHd •• 
tent to the judges of circuit holdin~ the jail deliyery, on the receipt of infor- J.~~ of cll

manon leading them to be of o~on that the rate of assessment is too high, ;~td:i~:!1~ 
or otherwise essentially wrong or defective in any respect, to report their sen- •• , repor'llG 

timents o~ !he subject to Goyemment •. in order that, after making such fur- ~~y~:=:: 
ther enqwnes as may be necessary. swtable measures may be adopted for illlpl~r u-

the reYision or c~rrection of the assessment." S 7. ,e First. \Vhereas per_ ~::::'D~. 
sons bein$ the subjects of foreign 'tat~. and assuming the fictitious chane. Rn1~ .• (Of t e-

ters of rajahs or of natiyes.of distinction, or of pilgrims, have frequently en- ;:~o:"";t)
tered into the British territories,·or have assembledaogether in armed bodies, HI,a. flltn 

fi . th f' . bbe • th . . h· h eDlerlD, lbe! or e pu~ 0 comautung ro nes or 0 er cnmes 'wit In t ose ter- lirili.li terTi. 

ritories. the following rules haye been enacted, with a view to prevent the 6Ion~~aadchr 
f h • C'~~ 1 ddi' th ed C:lil&OG. c: 6-recurrence 0 t 06e pracuces. a,>C1.VH4I_ n a non to e powers vest r.ctera (or 

in.darogahs of police,. by the several clauses of Section 20, Regu1.aion 20, .nlawfulrur. 

1817, with regard to the apprehension of all vagrants and ,uspicious persons, C::-,u. eDt, 

ther are hereby empowered to detain all persons travelling in bodies through ::::!:: 
th~ jurisdictions, or assembling therein. under circumstances leading to the penooa. ud 

luspicion that they haTe assumed a fictitious character. ·and that they are in :~':·.~u:
reality persons of the description mentioned in· the preceding clause; and ".e:IO'J ao-. 

unless on examination they .. &halI be able to ~ive a satisfactory account of ='.:~rte:r 
themselYes, the darogahs shall, without deby, either report to the magistrates :;:.~ .. t. 
the circumstances under which they maT have been detained, or in cases of t ... t~ap
~ emergent nature, shall forward such individuals to the magistrates. TAirtL Duvply •• " 
U a darogab of ~1ic:e, acting under the discretion vested in him by the pre- to pr~ ia 

ceding clause. slWl not see sufficient cause. after the enmination of the per- ::;~c:.~:.I, 
sons susJ>eCted, to. send t~em to th~ magistrate, or to detain them un~l the :!~" toOl 

orders of the magas!nte shall be received, but shall nevertheless entertaIn sus- .ltbO~" 
picions of their iCal chancter and intentions, be shall depute one or more alOlici_tulI" 

pollee officers to watch their proceedings in passin~ through his jurisdiCtion; ~O:Ir:i::~ 
and shall notify the same to- the adjoining police division, in order that the 
~e precautio~s may be adopted. and followed' up. Fourth.. If a daro~ of _aiel (.r .. 
police sball forward to the maptrate :my persons travelling throu~, or ~~lft.t. 
assembling in,his division, under suspicious circumstances, the ma~e th ;n.,....:, 
having duly ~uin:d into tIle grounds of their arrest, shall either release r::;:::. 
them, or adopt' tbe preautionary measures directed in the preceding cause i nplla. . 

or, if ~eJ appear to be traftlling without ani reasonable object. and to be 
inhabitants Of a remote district, or subtcm of a foreign $We, he slWl !=Om~ 
them to retum, under a suitable guaM, from station to "arion, to the distiict 

. _.. . .. . -' 



LandhOlders afiterrlforyftotrt:wliich .they::may::appear ~a :ha.ve~ :proceed,ed.; J!;ftk4,:Tb~ 
and others.de.; '*'indp" al pe' ; rson$ residingdn :viUages;rwhetherlandhotders.· or f? '"mere> 0" otbA1'! dared ;I'e. ro,. . .. . '. ." .. .... ~.".,~ .. >,ttJ 

spoD$ible for lbcal m~tiagl:!rs, I6t.trtundulSi' :pL1t~rrie!tm:.:Dthex i heads,ofvill~g~and:als~ 
:i~!~:!~~om. ch?k~ar~;·r~nd 1viUage ~~rds ·.o£.,eve~: :de$ciipti~.l are bereby, d<:dar~t\ 
ofthe:res~rt, J:esponslble~for',lthel earl, 'and lpunctpal:rommumcati.6nto the pfiicers;o£ t4~ 
t.a thf~ vdl~~ nearest- p6lit~ station, .ofther¢soit _ 10, ;or. passage ;fhrongh:..their !yillages, ,of 
!~:;e:;:':~1>- any considerable b6dy:df's~rangeis, or.ofthe·assemblage of such bodj~~ wilh'1, 

ihthe Jiniits·6f1their:villages,ltogethet :with;a~y -Eartic~lars; :which -they may 
be~abJe';!o~coJ1e~t:as :to';~he ~lleged- obj~t; ':o[ their;.asSemblag~ Qr ,j9urney. OJ? 

Pe~a1ty,to anY"!Sllsplqons; which· mayanse'as' to thetrtreal LChatactel't ,and. 'Ultenuons., Any. 
d~i!!~eli:[e, landholder i tir farmer, :()r·~ other: ;lotaL m~gen JQr: .mund ul~ -putwarry.or· othe~ 
hIe' sho~d' • heads oftvilJages,i 'who' shall ~lful1yiileglect! or:delay" to: give l;he ,informatioI\ 
~:~~h:;:q~i;:, ~~~v~.r~qu~te~,-shaUron t>roo£ ;()f~~ neg]ect,-afte.t;, .an.:enquiry' ,similar .to. 
e,d lDforma~ dial· (btected' by Section; .13,rRegulatloIl' ;9, 1 B~8, the '2elltencc:d. to pay: ~ ·finJ!'~· 
~~l~·isbmeDt Ol""ti)' s~1fet: imprisonment not :exceedi~g' the limitation therein',spe:eified; and 
to which clio. ant :ch'6k'eeda.r;,f1t: othe:r~i1Iage 'guard,. who: maY, be:guUty; of ,sud~ neglect, 
'~:~~:dj~:' shall: beqiabJe;td.the1.p~nishmen·t',. whiCh !the; magistrates are' autborized.iQ 
hIe lD case (If inflict:undei''the:,ohrOVlSlOnS:of SectiOI). 6t 'Ro.:.rilation S; .1 Q 12 ,',' ; 
neglect .of '. r A~ y. . ~. 
duty. 

R,.'4,1821. 

Preamble, 
~: ! 

. ... , .... ~ " 

t' A •. D. 1821, RE;GPtATIONnr.; '. 

d' ':)1 Rf!i!UlationJoraulhOri%ing-a collett01- 'qf laiulrevenue, lor .otkr;qffic.en 
-,emp,oyc'tJ ih 'Ike ''ifiarlligement- ()r'-~uperintende1ZCe. :oj ll1lJj.ortl11.cn of;Jh4. 

tei"ritorfal t-e'lienues,' ttJ exercise; 'in certain cases, tke pfl'lL'CI'& offllOgUtrateJ 
. or joi'nt: magistrate 'i'ii:nd' :for '/J/u,thor;zing ll'magistrate, -Dr ioiqt ~magi$. 

, irate;' or iissistf.int fo !(z: magis/rafe,· ~lJ.e.rercise, ,in certain ca8es.' ihe.powerl. 

.... , ' 

QI-a 'collector-of land: ':rc'Venue, «)roj. ;any; ·olller .. qfficer employed 'in, the 
malagement"'or superintenilence 'bJ 'Qny.'hranclJ,.. of :the. -territorial' .TlfOe. 
Jmks~LiJ.ls6; jor;expla'iilitzg, ,thc.tit.ltits-yif; =an assistant./a. a;collector ,of 

.' revcnue,an,d:tiir! ;difinirtg;'the; dulies ~a1ldJPowers I!OeA!etL ;,z; assistant '.cor.. 
. lectors or other:qfJieers ~ appointed :10; 'the ,'fkarge qf the I ?'revenUes; of per.. 
gunniiks or' otlie~ lOcal divis~olls, 'iJf'tmplo!jed:in 'tke' perjormancc. :/Jlany 

-'portion' 'of' rae fitTiCl;ons lordinari/y. be/ongiT,Zgll to, collector:s~t!f IlJJuJ'r.l'L'e+ 
. llue:': pdssea'hy tne':GoveriZiJr!Gcnerali:iti Vounci/t,iJn'Jke;Wtk :,uIJa. 

'1iuatY~1821'."';'- -~ ~. 
~ • 1¥ '; r • ~. I 

.. ' Wliere~$,. i~ may-be. ~xl.?~dle~t t~ 'arit~orizela ~ collector'--df larid ;revenue,.\?r 
otliefo~cer-¢m'ploi~~ 'iIi t~e ~anagement'ot stiperintendeitce'Jofany branch 
pf thete:fritpria.1 '~eveIiu~t to e~er~ise, in certain ,tases,:thc' whole or-any portioI1 
o!~he ,Powers .a~· . prese~t exetds~d·. respectivel1' by:3' magistrate,' <o.r ,)oi!lt 'flla~ 
slstc~t~,of tOl;~st:~; P9~~~s .of-a co.l!~ctor 0 n~v,enoe,ur any 1?or!I0n'th~ .. 
Oi,Ul tI~e A~ds . oJ am~glsttate,-or 'jOlDt magistrate, at'. of an -asSIstant' -to ~ 
iuagwU'a.t~;. ;ap<1' w 1.tereas-'i~ . ~s eXp.edient'"t<t~2Cplaln 'the-dUtieS- wbidi "may; be 
'~~rfofriled.·bJ\tlie a~sis.tants: lO t~e tollectots.of'.revenue,~a:nd' 'to -define;the 

. .~p~i~ a~d" P9v:et¥. ve,Sted.iIl ass~~t~~' eoll~~tor~<'()r" other I ~fficers -w~e.~ 'a~ 
~ctiOIl ,~ jlOUlted ~Q the. char~e. of t~e 'rev~~u~s':t?~ pe.~gu~na~s or other local :dlVlSIO~ 
Ool'~t;jorQ(Io< .otwhen,emplQye41irth~p~rformante of any.portlon·C)fthefuDdJOnS'ordi .. 
~ft:~:~~':fDr n~~il yi p~longjn~}~. ~p11e~t~~~' of the l~nd .l"eye~u~ f ·the' fo)Jo~ing; roles ·have 
~ompe!ent to .beep, enact~d:t.to. '1?~ 1~ torce fr()m' the. date. of.thell" promulgation -throughout 
~::~~;:: o~ the.jet:ritori~$ .~bjec~ ·to the presidenCy ·o~Fo.rt 'Williatn/', i§ 2.,. "It-shall 
::~~:~:e:ii~ '~~,Coiilp~~epf, ~p )hFq9ve~ot Geri.eral in' COUt;l~UtO a!-ltoorize. :~. collect~t: of 
eJ'cille the revenue, or other offiCer employed U1 !tbe'management "Or 'Supenntendence of 
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any br:mch of the terriloriall'cvenues, to exercise the .whole or m1 portion powert of • 

of t~e powen and daties 'fested ~ the ~.uIatio~ in the magistn~ or joint ;::~~~ er 
IIl2gastratea; or (0 employ a ID2Ct~. ]om.t IJl2gsstrate, or an ~tant to a !rate, nd ~. 
•• • • • lawest .. aK11-mapstrate, m the collectlOn of CI public revenue, and to mvest the person so 'ratel .ltlt dle 

employed with ahe whole or an~rtion of the powers of 3 collector.of reTe- ,.W"' 0(. 

f h ffi I • th 'ende f roBerlor. l1ue, or 0 ot er 0 ce~ e~p 0 111. e management or supennt nee 0 ~lioD s, 
any branch of the territorial revenQes." S 3. 61 First. If a person holding Mari1trate!, 

the office of lIl2~trate, or joint magistrat~; or assistant to a magistrate, !1Wl ~r;h:a;~J~!r~d 
be flIiployed in the collectIOn of the public revenue, be ,hall, previously to tioa. of the 

. th . f th d' f 11 '"-L._ d '----!''-- ,uhlIr ftwnoe entcnngupon e execuuon 0 e uues 0 a co ector, ~ an su~wc to take a pre-
tht oath prescribed -by Section 25, and Section 26, Regulation 5, 1804. ~ribed oath. 

Second.' -In like manner. if a person holding the office of collector of revenue. ~~c:~e::: 
or of atly other officer employed in the management or superintendeD(e of o~:. a.,.. h 

any branch of the territorial revenues, -shall be appointed to perform the ~:.:...,~O.}. 
duties of maai~rate er

f
' oint IDatnc;ttate he shaU. previously to entering uPOD. d~tiel of a mil-

• 0--' 0-' • (III rate to 
the execution of luch 0 ce, take and subscn'be the oath prescribed by SeetloD. tale (he p"'_ 

. 2, Regulation 9. 1793, ,and Clause Yarst, Section s, Regulation 13, 17~3, s:bed ~lh. 
with luch verbal alteradons only, as may be consonant to the nature of the M';::~atet. 
appointment. II S 4. "Fir,t. If a person holding the office of mamrlr.Jte, ~c. employed . f' . hall I . b---- 18 tbe coUec-joint magIStrate, or 0 assIStant to a magtstr.te, , be emp oyed an the co ... t~onofthepub-
lechon of the public re,enue, he shall be guided, in the execution of his ~~!:~:~:.e;!:~ 
duty as collectof, by the orden of the board of revenue, or the board of or~e" to be 

commissioners, and by the rules and regulations that have been, or may be ll:,W::'on or 
enacted for the collection of tbe public revenue. Second. If a person bold. otber ruellue 

mg. the office of collector of revenue, or otherwise employed in the manage- ;:;:~'':O:il
ment or luperintendence of any branch of the territorial rennue, shall be cimatu, by 

. d fi th d' f' . . . h _1.. II ,..hat recala· appolDte to per orm' e uUes 0 magtstrate, or Jomt maglStnte, e tiUa lion. and or-

be guided in the execution of those duties by the regulations which have dUd ': ~ 
beenror may be, enacted for the guidance of those offictrs respectively, and I=~t:!'~ 5. 

by the .orden of the superior couns of criminal judicature, an all rnatrers :a,ht:'-Ie., 

in which a controlling, or superintending power, is vested. in those tourts." II:~ :';ce~:~; 
'S 5. ,. Every mag~trate,· or joint .magistrate, or assistmt to a magistrate, who ~:;:~~:e:re 
may be- employed an the collection of the re,enue. and every collector or t~eir re8p~c, 
other officer. employed in the management or collection of the territorial ~I::a;~::d .c
revenues, 'Who may be authorized to esercise tbe powers 'of a magistrate, or dilli!,ct. 

joint magisuate. under the pro"fisions of this regulation. &hall be careful to ::~I:~~ u 

~reserve the records of their judicial and re,enue·offices separate, and diuinct declare col· 

h b itS ~. S h f h .• I . leeton amtna· rom eae ot ere 6 ... .t.:ITII. UC parts 0 t e exlStmg regu allons as ble to ~Uah 
declare the collectors of revenue to be amenable to the zillah and city courts, aDd ~it1M.rt. 
r d b h . h' ffi"at .. . . h apphrable to .lor any acts one y. t em In t elf 0 C1 capacIty. In OppOSlOon to t e resu- IlUrl.lralet 

lations, ,hall be held ap~licable to any magistrate. or joint magistrate, or ilSSlSt- ehmplo,.tld i~ 
. bId' h 11' f h hi' t e co «Ucla ant to a magtstrate; W 0 may e emp oye m t e co ecUon 0 t e pu Ie or "WeDue. 

revenue. Second. Provided always that If such individual shaU, at the same :r~iUo.7 
time. hold the office of judge of the zillah or city in which the act in question I: th:·i~tjtu
~ay have been committed, s.uc~ act shall not b~ ~g~ble ~y the zdla~ or ~~~If"",a::~~;; 
~ty court. but by the, provmcial court of the dIYlSlon m which such ZIllah eourt,. ma,is-

• b • 1 ded It S 7 It In h • • ., f . r h - tnlr rmploy. or Clly may e mc u. • t e msutuUon 0 swts 10f t e recovery ed in tbe tol-

of the public revenue, or in any case in which the institution of a suit by IeCtiOIi of"

tbe collector in the zillah or city couns is authorized, or directed by the =:~~:,=:('i,; 
regulations, a. magistrate. or joint magistrate, or assistant to a magistrate, cbarre ~ tile 

employed in th~ coUection of the revenue, not being himself in charge of the :.~:,,~~~e, 
office of judge of a. zillah or city court, shall proceed according to t-he regu- cee4. 

lations already in fQrce for the ~uidance of the collectors under similar s . 
circumstances." § 8. &C First. It IS hereby declared and enacted. that it-is Ge::!:!: Ce
and shall be lawful for the Governor General in CounciL to cause such alter- HilnJ ia (AMg-

. - "C c""tleal 
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to, ean~e .~cb alions to be made in the limits of . the several collectorships, and in the num., 
~~~~~C:~fn ber of the officers employed as collectors of land revenue, as may from time 
the.eve~alcol. to, time appear expe~ient, ~s well as' to vest suth officers, being covenanted 
~~o:~~~ servants ,of the Honorable Company, with authority to exercise the whole or 
number ,or or· any part of the functions ordinarily exercised by.collectors of land revenue, 
:~:: c~n~!~:' in such mehal or mehals. belonging to. suchdistritt ,or districts as may from 
~rs, 'ai, may time to. time be deemed expedient: and any ~)ffi(ers $0 employed shall per~ 
.rom time 10 r' h' 'b d d' , 'h . d b' h time appear lorm. t e1rprescn e uUes, m t e, ,same manner J a,n su ~ect ',to t e same 
B!.~:~e::·re. conditio~s. ~d liabilities? as attach' to collectors of land reven)le in regard to 
venne and such duties.' , Second. It shall also be',competent to the tx>ard,o~ revenue, or 
~~~:;:de:-! other authority' exercising,the p0'Yers Qf that ,board, to d~pute any of the 
depute, officers officers subordmate lO thel1~ authonty, to, exerCIse and.. ferf9~ all: Of any of 
:h::d::a~:e~~ the powers and duties ordinarily vested in collectors 0 ,land revenue within 
ciseti,epowers such local limits as they may judge expedient; prov,ide4 however that in all 
!~~::!e:!:~IO- such's:ases the' board, or other cluthority -aforesaid, shall. ,on 'he darin which 
c:llimill as they may 'dept,tte any ·o~<:~t. as aforesaid" or as· .so!l~ after- 1$ prac.titable. 
ju~~e me?pedi. ~eport, their ha vin~ done so for, the" information and ~)fders ,of. the Govempr 
ent. , General in CounCIl. ' TIl;rd, The.collectorsofrevenue at'~ herebyautho
~rl:::~rs au. rized; with' the sanction of the board of re~enue, or the boards. of commis
thorized',with Sioners. to delegate to their assistants any part of tbeirprescribed duties, which, 
the laDctlon or fi ' h . f h . ral b" 'h h' the boards, to rom t e extent 0 t elf gene ,usmess,' or ot er cause, t ey 'may be unable 
del~al~ to to 'give .due attention to. themselves; provided .alway~, that ,in. t\le event of 
~~;r:~~~t!fts a collector deputing' his assistant to make 'local enquiries, Of for any other 
th:\d~ies to purpose connected with the collection of the public revenue, h~ .h~ll imm~ 
:a~be u'lable ,(liatelyreport the same for the inforimition; and orders of the board of 
tOttgiVt~ due revenue, or board of commissioners" to which he may be subordinat~ 
a en lon. th p '1 ' h d' f h' ffi 'I Prom,o. Four, revlOUS y to. entenn~ upon t e u~es,o ~o c~ an ~ stant,to.a 
!~:Sn:~~~t:~ c911ecto! shall take and s,!bscrlbe an, oath ~orrespondi~g with ~hat prescribed 
take ~e oa~ by SectIon 25" and Section 26, Regulatl~n5, 18Q4<, for, servants, of tlIe 
:!~u,!~~e:;1l Companyelllployed in. the' managell"l~t. and collectioI\ of the public reyen~e. 
and 26. Reg.S, Fifth. ,Assistants or other officers exercising the PC?wers ,of ,coJlectors ,of 
~'!t;tants or revenue, or any portion thereof, ~nderthe provisions of Jhis regulation. 
other,o~c~rs shall be guided in.every respect by the regulations which JIav~rb~eJ1.,or may 
exerClSIDjf the d r h . d 11' f h r.' h powenotcol- be enacte ,lor t e management an co eChon pte reven~e".as .. ar ~s te 
le~tors, to be same may be applitable to the ·duties committed to them. respec\ivelJ' i and 
~:;:itti~!8~e shall be consjd~red.responsible for. the du~ perf?r,manceof ~e ,d~ile~e~. 
and t~b~e ~e. trusted, to them; and shall be amenable to the CIVIl courts of Judicature for 

,:re~rfur!~ any acts done by them in their offi~al capacity,. in opposi~on io, the regu. 
d~Ue~r their lations, in the; ~lJ1e m~et~, .and'. under the. same ... rules, as the collectors 

of revenue. U .~ 

l 
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Compri.ing gmeral ieg.'s/atit'e Prwision, for a Code of Law, and Regu
lalion,; with the Rul" tnacted relatif}(! to Civil and Criminal Justice, 

and the Police • 

••• The Numbers in the Index refer to Page. in the AnaJIsit. 

PRINCIPAL HEADS OF THE INDEX. 

AB~ENCE from stations, and casualties. 
Acts of parliament referred to. 
Adjournments and vacations of civil courts. 
Assistant judges. 
Assistants to the magistrates. 
Assistants to the collectors. 
Benares-province of. 
Board of revenue; and board of commissioners in ahe Vpper Provinces. 
British subjects. 
Cauzies of cities, towns, and pergunahs. 
Ceded and conque~ed provinces. 
Civil justice-provisions fOf, before 179S. 
Collectors of the land revenue. 
Collectors of customs. 
Commercial residents and agents. 
Convicts and omer prisoners. 
Courts of circuit. 
Courts martial. 
Court of requests Eor the town of Calcutta. 
Coun of wards. 
Crimes ~gainst the state i and state prisoners. 
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Criminal justice-provisions for, before 1793. 

Crimes and punishments-provided for by existing regulations. 
Cuttack-district of. 

• Emigrants from foreign countries. 
European public officers. 
Fees in an1 courts. 
Ferries. 
Fines and pecuniary compensations. 
Foreign settlements. - . 
Governor General in Council. 
Guardians of minors, lunatics, and idiots. 
King in Council. 
Kumaoon, and tracts 'ceded by the Rajah of Nepaul. 
Laws-Hindoo and Mohummudan. 
Law officers of civil and criminal courts. 
Loans, interest, and mortgages.. 
Magistrates of zillihs and cities.
Military cantOnments' aridbazars. 
Ministerial ~native officers. 
Mint and assay masters. 
Hill people of Rajmahl and Boglepore. 
N~tive commissionerS. . 
Native Dfficers and soldiers. 
Native princes. 
Nazim of Bengal. 
Nizamut adawlut. 
Opium agents. 
Pardon of criminal offences. 
Paupers in civil courts. 
Police. 
Preliminary -remarks. 
Provincial courts. 
Public suits against Government. 
Records and reports. 
Registers and assistants to the civil courts. 
Registry of deeds. 
Regulations of British Government-provisions for. . 
Salt agents. 
Sacrifice of Hindoo widows. 
Slavery. 
Special Commission in Ceded and Conquered Provinces. 
Special Appe&. 
Succession and administration to estates 
Sudder dewanny adawlut. ~ • . 



Summary appeals. 
Summary suits and process. 
Superintendents of police. 

mDEX. 

S uperinte.ndent and RemeQlbrancer of legal affairs. 
Supreme court at Calcutta. 
Stamp paper and duties.. 
Vakeel!, or Native pleaders. 
Zillah and city civil courts. 

Appeah. 
Arbitration. 

SUBORDINATE HEADS. 

Assistants to the civil co\U'tS. 
Bail. 
Burglary, house-breaking, and theft. 
Buying and receiving stolen goods, knowing the same to have been stolen. 
Civil courts. 

Europeans. 
Forgery. 
Homicide and murder. 
Inheritance. 
Interest. 
Inquests. 
Jails and jail deliveries. 
Mortgages. 
~Iutilation. 

Perjury and subornation of perjury. 
Process, civil and criminal. 
Resistance of process. 
Review of decided civil causes. 
Robbery and theft. 
Sacrifice of children. 
Sorcery. 
Theft. 
Treason. 
\Vatthmen and other guards. 
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ABSENCE ~ROM STATIONS, AND CASUALTIES. 

Zillah or city judges and magistrates desirous of quitting ,their $tations, ,to 
whom ~o apply for leave; and not to leave their ~tations withou,t pel'ID:issionj 
except In emergent cases, 179. , , 

Letter of application, what to contai~; and statement of depending business to 
accompariy it, ibid. and note. 

Certificate required in cases of .indisposition, ISS, note. 
By whom duties to be executed, during the absence of the judge and ma .. 

gistrate, 179. J' 

Judges and magistrates to report their departure from and return to their 
stations, 180~ • , 

Report to be made to Governor General in Council, when charge' of the 
office of judge and ,magistrate .may devolve to the register, or liead assist
ant, without any specific provision, from death, indisposition, or other ca
sualty; and what duties to be performed by the register, or assistant, ill 
such cases, ibid. 

Judges ,and magistrates not ,to: grant ,leave of absence to thei~. registers or 
assistan,ts, without the previous sanction of 'Gov~mnient, except in cases of 
seriol,1s indisposition, il?id. ,note.. , . .' . 

Rules above stated, for zIl1ah and cIty maglst~ates, extended to Judges of pro. 
vincialcourts of app¢al a~d circuit, 181, note. . : 

Reference to be Jllade to the sudder dewanny adawlut and nizamut adawlut, 
by order of Government, before leave of absence is granted to any provin-
cial, ~illah, or city judge, or magistrate, 18 J • . _ -

Rules established on the 1st March" 1817; relative to' deductions from the 
salaries of civil servants, when absent from their stations; as :well as re .. 
specting extra -and deputation allowances to civil servants officiating for ab, 
sent officers, ibid. note. , ' 

AC'TS OF PARLIAMENT REFERRED TO" 

Regulating Act of 1773; vi:z;.13 Ge<;>. III. cap. 68.-5, 7,. 17~. 
Act of 21 Geo. 'III. cap. 70.-6,7,22. .. 

- 24 G~o. III. cap. 25. ibid. 
- 26 Geo. III. cap. 57. ibid. 
- 3S Geo. III. cap. 52.-8, 173, 360. 
- S7Geo. Ill. cap •. 142.-9 •. 
- .SsGeo. III. cap. 1.;5~-. 9, 360. 

ADJOURNMENTS AND VACATIONS OF CiVIL COURTS • 
. -

What adjournments of the provincial, zillah, and city courts, may be autho;. 
rized by the sudder dewanny adawlut, 140. ' .. .. . 

Prov~sion for two annual vacations at the Dussarah and Mohufrum holidays. 
With reasQns for allowing them, ibid.· . 

Sudder dewanny adawlut may direct a dispensation witJt the rule for vacations, 
in any particular court, when from the arrear of business, or other cause, 
. it may appear expedient, ibid. note... , . 
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APPEAI,s. 

See the several courts of aril justice. Also titles of Special appeals, and 
SU1nTMT!J appeau. 

ARBITRATION. 

See Zillah and cil!Jciril courts.' 

ASSISTANT JUDGES. 

Provisions (or their appointment contained in Regulation 49, 1803, disconti. 
nued by Section 3, of .R~g.~,1814, in conseq~ence of appointment of 
additional registen, WIth special powers, as proVIded for by that regula
tion, 88. 

ASSISTANTS· TO THE MAGISTRATES. 

By whom appointed. ,and oath to be taken by them. 181. Official acts to be 
performed by them, 18 J •• 18. 

In what cases, and under what provision, the magistrates are authorized to 
employ their assistants'in the execution of any part of their prescribed du
ties, 366, 393, 4J 6, 676. 

Limitation of judicial powm to be exercised by them, 417. Exten~ed. in 
s~ecial cases, by R. 3, 1821--577. 

ASSIstant, how to proceed if the case appear to require a more severe punish
ment than what he is authorized to adjudge, 418. 577. 

In what manner the magistrate is to refer criminal charges to his assistant. 
And in what Cases to examine, or revise, the proceedings held by him, 418, 
577. 

Collector of the tax on pilgrims at luggunnaut,b. declared assistant to the ma
gistrate of Cuttack.; and authorized to act accordingly, 418. 

Neglect or misconduct of assistants to magistrates, to be reported to nizamut 
adawlut, ibid. ' 

Charges of corruption, or other high misdemeanor, against them, ho,w to be 
proc:eeded-on, J 740. 

• 

ASSISTANTS TO TIlE CIVIL COURTS. 

See Registerl and auiltanU 10 the .dtil courts. . 

ASSIST ANTS TO TIlE COLLECTORS. 

Amenable to the zillah and city courts, for official acts done in opposition to 
anT regulation, 27.' . ' 

ProVlsions in RegUlation 40, 1821, for ~lajnjng the duties of an assistant to 
a c:ollector of revenue; and for defining the poweIS and duties of assistant. 
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collectors, or other officirs appointed to the charge of the revenues of per
gunahs, or other local divisio~; or eJDPlpyed in the performance of any of 
the functions ordinarily belonging to the collectors of land r~venue, 582. 

Resoluti~n,ofGQvemine~t~,.p~~se .. d on,t~e ~d Fe~ruary, 1809, thatse~ts 
of the Co~pany, who, on qUltUng the College, may enter the revenue de-
partment, shall rise only in that branch of'the service, '222, note. ' . . 

. "BAIL.' 

See Magistrates of %il~hs and cities, and Coutls'of·Circflit. ' 

BEN A'RES"":PrO'Vi'(Zce: 'of. 
, ' 

Soverei,gntyofthis p~ovince,when ,ceded. to ihe-'Coh1pany, '10, note. 
iIi,whatyeru;t}1e present'System'of'int~rnal'~dministration' was introduced in 

'Benares, ibid." .. . 
What 'regulations, enacted for Bengal, to be considered as extended to Be-

nares, ibid. . ' . 
Certain suits to be referred to the Rajah of ,~enares, 34. 
What rules made''fotBenares, berote introauction of present system, are con-

t~ued, in force,. 10, :note.. . '\ ., .. ' i', 'i," 

See further 'provisIOns' respectmg iJrcihnuns conV1~ted'o( capital offences; or of 
erecting a koorh, or sitting dhurna; as wen as res,Pecting :ra~jcomar'ptactice 
of destroYing female'children; 'un(Ier head of'orimes'andpuniskrnents pro
'()ide'df~' by e.risting tegulations.' 

BOARD OF REVENUE,; AND ,BOARD OF ;COMMISSIONERS 
'. IN 'TilE' 'UPPER PROVINCES. ' 

May.'1?f?pP~E1 ~eW' :re~u\atioI)s to Goveroment, "regarding matters withiiltheir 
cOgIl!zance, 14. 

~ales.,~£ \~d, in ex:e~utionof ju4icialprocess, to be made by them, or under 
their orders" py t~e'collector o.f ~he ~Ilah . In ,,:hich die land~ are situated • 
.copy. and .translation, of th~ d~cree to be transmltted to them In such cases, 
6~, . . 

';1'0 ,~e. fum!sh~~. by ~ill~h aQ.d: city. courts with copies of all decrees atl"ecting 
lands, ibid.. , . 

Powers vested in them by Reg. 4, 18~1, to depute'officers subordinate to 
them. w~th powers of collectors, within such limits as they may judge ex
pedient, 682. 

BURGLARY, HOUSE-BREAKING, AND tH~Ff. 

See Crimes and punishments, provided for by ezisting regulations; and 
, Magi6trates.of~%illa~s'ar&d:r:iti~.7 ;,.' '., . 

BUYiNGANDREC~lVtNG) STotEN' GOODS, .KNOWING THE 
SAME TO .HAVE BEEN STOLEN. 

~ '. . " ~ . . . . . ~ ~ . 

See MagislriJ.tesbj' %illiiks'mid cities. 
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BRITISH SUBJECTS • .. 
How Dr amenable to the zillah and city civil courts. Bond to be executed 

by those residing" at a greater distance tIw1 ten miles from Calcutta, DOt 
being King's officers; or m;litalJ ofIicers. or co~enanted ciril 5erY3llts, of 
the Company; as well as by all persons not amenable to the zillah or city 
court. on their suing a person amenable thereto, 30. 

Provisions ~g them in Statute 53, Goo. DL cap. 155-30, note. 
Amenable to"1oc:al ~ for assault, forcible entry, or other injury 

accompanied with force, against a native of India, 359. 
Prohibited from purchasing. renting, or occupying land. out of Calcutta, 

without the ancUon of. GOTemmen~ 206. 
See proYisions respecting the measurement of lands which Europeans may be 

permitted to purchase, or occupy, in the second vol';lDle of this Analysis, 
P. 127. 

znlah and city judges, ho .. to proceed when any British subject, within. their 
jurisdiction. ":i~~e intestate, fearing property, 211, note. 

r.lagisuates of· and cities, how to proceed on en minal charges against 
European British mbjectJ j viz. natives of Great Britain and their descen
dants, S60, to 362. 

CAUZIES OF CITIES, TOWNS, AND PEROUNAHS. 

Their present duties, 2 J 9. 
Eligt"ble to he .commissioners for the sale of distrained property. and for the 

trial of civil causes, ibid. 
Also, entrusted with the payment of public pensions in certain cases, ibid. 
Rwes for their appointment and removal, ibid. 
And for filling up ncancies, 220. 
Report to be made to sudder dewanny adaw lut, in cases of incapacity, or mis

conduct. ibid. 
Copies and lists of attested deeds and law papers to be kept by them; and de

.livered to their successors, ibid. 
CauZJ's fee on marriages abolished in 1772. And free gifts only allowed 

for performance of nuptial or funeral ceremonies. As well as for papers 
" drawn, or attested, ibid. 

Liable to a civil action for any undue practice$, ibid. 
TnnsJationa of all printed regulations to be transmitted to them by the judg~ 

of the zillah and city courts, 221. And to be read and published at the 
cutcherries of the moonsiffs, and police ~ ibid. note. 

Importance of strict obsernnce of these rules, lor general information of the 
regulations in force, ~21. 

CEDED AND CONQUEIU:D PROVINCES. 
- , 

,Vhat prorinas so denominated-; and districts composing them respectively, 
II, note. 

'Vhen ceded to the East India Com~J, ibid. 
Present system of internal ~ when introduced into them, ibid. 
For Sptdizl Commission ;n ceded and c:rmquertd pr'Orin«s, see head so 

entitled. 
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CIVIL COURTS. 

Vide Budder dewtinny iida'Wlut; Provincial courts;: Zillah and city. ci'Oil 
courts; Registers jand Native commissioners. 

CIVIL' JUpT1CE~Pro~.fions lor, before 1793. 

. , 

General observations on, the subject, 17. _ 
State of civil judicatures in Bengal under the Mohunimudan Goveimnent, 18. 
PI~ o£ the committee of circuit in 1772; and' civil courts established in con .. 

:Se.quence~ .20. . . . '. . ' " 
Alteration in constitution of civil courts, on appointment of provincial·councils 

in 1774, ibid.' . . 
Further alteration, by establishment of distinc~ courts in 1.780~ ·ibid. 
Judicial regulations of 1780, and 17,81; jurisQic;:tion.of civil courts established 

thereby;. and alterations in constituti?n.of th€:\ sud4er dewannyadawlut in 
1780, and 1782-21. . '. 

This court declared a court of record by the Statute 21, George III. cap. 70. 
with an appeal to the King in CounCil in suits for 50001. and upwards, 22. 

Change.ofsystem in .. 1787;l)y uriiting offices' of judge and collector; and 
regulations adapted to this change,. 22. 

Causes relating to rent of land, or to the public rev~ue, made cognizable by 
the collectors under distinct regulation,s; and appealable to the board of 
revenue and Governor General in Council, ibid. . . . . 

Rea&ons assigned f~r ·re-investing the. collector.s with jUdicial authority; and 
remarks upon the system establishedin 1787-23. . 

Observatiqns of Marquis Cornwallis, on the ~~ngements proposed by him in 
1793-25 •. 

Re~sons for' vesting the collection of revenu'e" and 'administratiqn, of justice, 
in.sepaI1lte officers; for abolishing the revenue c;ourts; and for. with
drawing all judicial powers from the collector~; with rule enact~d· for that 

. p.urpose, ibid. . . . , '. . 
Fl,lrther remarks on .~he system of .civil justi,ce ,established in the lower PJ,'o

vinces, in the year 1793; and since extended tp B.enares, ~nd th~ ceded 
and conquered provinces, 26. ' •. 

COLLECTORS of THE LAND REVENPE. 
, . 

Divested of judicial powers, 26. ' , 
Declared amenable, as well as their assistants and native officers, to th~ zillah 

or citycout:t; iri~heojuri~diction:of which.:they may r~de,or,carry on the 
business committed to them, for acts done in their official capacity, in oppo
sition to any regulation, 27. . . . , .. ,. , .' ,. . /,. . 

Rule of proceeding to be observed ~n such cases, stated in the 2d yol~ pfthis 
Analysis, p. 423. . ': .. . " . ',; . .,. .. . 

Pro\risipn~.fQJj cbarges of cor~ption,embezzlement,or othez: ~gh misdemea
nor. :pgaiI).s\,'~ ~ollec~or, ()r his .a~~ta~t; or o.th~r ,Europe~n pu~Iic, offi-
cer, 17.4 to 179. '. 
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Collectors may propose new regulations, regarding' matters within their cog-
nizance, If. _ 

To make sales of land, under orders of board of revenue, or board of com· 
missioners, in execution ofjudiclal process, 66. 

To be furnished with copies of all decrees affecting lands, in their respective 
districts, ibid. 

To be advised by mag!mates of the commitment of landholders, on criminal 
charges. for trial before the court of circuit, 385, and note. 

Prorisions in R. 4, 1821, for authorizing acoUectorofiand revenue, or other 
officer employed in the management, or superintendence, of any branch of 
the- territorial revenues, to exercise in certain cases the powers of magis
!f!'te, or joint magisn:ate, 580. A!so, for autho~zin~ a ~gistrate, or 
Jomt tnaglStrate, or USl$tant to a magtstrate, to exerose, m certaU1 cases, the 
powers of a. collector, or other revenue officer, ibid. See Assistants to tke 
COlleC1Ot:I, for rules concerning them. 

COLLECTORS OF CUSTO~ts. . ' 

Collectors o( customs, their ;lSsbtants, and native officers, declared amenable 
to the Zillah or city court in which they may reside, or carry on the busi· 
ness committed to them, for acta done in their official capacity, in 0PPo. 
sidon to any regulation,. 27. 

Rule of proceeding to be observed by the zillah or city court, in such cases, 
stated in the 2d voJ. of this Analysis, p. 423. 

Provisions for charges of corruptIon, embezzlement, or other high misde
meanor, preferred agaiQst a collector, or his assistant, 174 to 179. 

COMMERCIAL RESIDENTS AND AGENTS. 

Declared amenable, as well as their assistants, and native officers, to the zil. 
lab or city court, in the jurisdiction of which they -may reside or carry on 
the business committed to them. for acts done in their offidal capacity, in 

, opposition to any regulation, i7 •. 
Rule of proceeding to be observed by the zillah or city court, in such cases, 

stated in the 2d vol. of this Anal1S1St p. 423. 
Provisions 'fof charges of corruptIon. embezzlement, or other high misde

meanor, preferred ~gainst a commercial resident, or agent, or hiS assistlnt, 
17. to 179. 

CONVICTS AND OrnER PRISONERS. 

'Vhat convicts may be marked on the forehead by the process of cadena J 
and in what manner, 347. 

\Vhat conyicts liable to transportation, beyond sea, or to banishment from the 
district in which they have resided; and rules to be observed in such C31eS, 
SSI t0353. 

Court of niumut adawlut may also order the remonl of all convicts under 
sentence of imprisonment, to any jail, or district, within the Company,s 
possessions, 353. , .. 

R~les for punishment of convicts who may escape daring the period of their 
sentences; or, if tr.msported, may return, without ~on. to any part 
of the Company's territory under the presidency of Bengal. ibid. . 
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lilr :what . cases' the ,magi~tTate~' ,may.punish. cppvicts,and ~ther ,prisoners; \'Vlib 
may escape from custody, 867. . .' t ."':.~ 

~ac;tm~ts,pf;Regul~tionlJ, ~818; {Ot ~efiI)ing thel pbwer~ to ·be ,hereafter 
, exerc!sed, in .the requisitiot\..of secu!tty fQl"go64 ,b~haviout. by the Zill.ah 
'and cIty mag~trat~s~Jhe ~qUl1$ ,;>f clrcUit, and Jh~ tutainut,adawlut ; 'with 
provisions for r.evis. ing the cases.of. p.rlsoners already confi.ned'under requi
sition of sec~rity, an~ applying: tQ thf;m. ,th~i prindp\~s: of., the'stated rule$, 
388 '10391. ' ,.~, ~ - . "', 'I .. 'j .' .. :' ,'!' " '" 

n,l,1ards, ~f ,pri,s9pers ~h.o, esc~pe, how ;tQ~ bt!, proceeqed ;against iQl neglect or 
connivan~.~ i,w,it~; provisi~, J9J.""trial of military 'guards i in' alt cases! in-
vqlving:,~,1?X:~~~:9fmilitary. dJlty~ 39~,.note. "., ! .', ':, t . dl 

DitectJons t(); ¢agis~~ates, relap~e to! jails. and ,care, oi'prisonqs. , Alsolie
, spe~ting,empl.oym~n~ of them 01\ tbe;,roads, or other public: wo~kst a9h 
.lnques.t~o·,b~,h~ld OD bodieIrP£" l>risonersdying in jail, 450"note.; . 
Inscription·to be marked,on forehead:of·convicts"sentenced to;imprisonment 

for life, 847.' . . 
Subsistence to prisoners during t~e~r confinement; and allowance to them, 

for a month's maintenance" on thei,... discharge;' if they have been confined 
six months, 396. '" 

Judge~,of drcuit to visit the jails at each station,; '·and issue'to th~ magistrateS 
such-orders, as appear advisable for: the bettet treatment :aIid' accommodation 

'C?f:)priSoJlers,~78r ' " ;,' :' '" ,.,' 'I r. , :. " 

Jail at Allypore, near Calcutta; placed nnder theinspection.pf ,the 'nizamut 
adaw1ut, 896.- '. \ 

,CRIMINAL COURTS~, 

Vid~ .Ni%amut.adan'l~t i Courts of circuit; and Magistrates tf. %i/laks and 
clttes. ' 

. , 
COURTS OF, :CIRCUIT. 

Number and constitution of the courts of circuit .. ,Oath to be taken by the 
, ;judges; J"egisters, 'and. assiStants ; and ,solemn declaration to be' subscribed 

by the law o$cers, 419.. " ; 
Zillilhs anddties included in the'six'divisioI1s,~f the courts'of circuit; and 

order in, whic.h::the; jail delivery of,eac}l, is to !be held; 420. ' 
In what cities and zillahs the jail delivery to be held monthly, ibid. 
J;>eriods fixed 'for ·balf. yearly jail deliveries of the other zillahs, 421. Not to 

be deviated from without sanction of nizamut adawlut, unless, the com
mencement fall' within, one· of the established vacations, ibid. 

What judges are to proceed on, the circuit; and in what rotation1 ibid. 
In what 'c~sesthe. first judge may, be Qrdered to hold' the session, -422., 
Notice to be, given to the Governor ~eneral iii Counc~lwheI\ the·.judge, 
, 'w.hose ~urIl it may be' to proceed . upon. the; cir~uit, is/unable to perform 

° °bod " , , . " , It, ill .: !":: ' '". ' "~ ",' , . 
Provision for non.attendance of' law officers' of the court of circuit, fronl 

sickness, pr other cause, ,ibid.', " ." " " : ',,; ; . ' 
,Cpurts- ~f..cir~it restriqedifrOm sitting on Sundays, ibid. 
Monthly jail deliveri~, on what' days to be held, ibid. . 
JI) [\fl:1at,.c~se~he. Jl.i.ianiut adawhlt . may postpone the jail·delivery of any 

ziUabor"city (or,qirect it fto .behe14 at the st~tionof a contiguou~ juris-
.dictiqn,;ibid.. . ' :. '" . . 
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Rulea of proceedinl for .~ judge,of circuit, before.hom the halC-Jarly 
session or j~ delinry IS held. 422 to 430. 

Jw!ge where CD proceed, wi how long to remain at acb ~ "22, and 
DOte., . 

Proceedings .cD ~ bow to be t:ODduded, 422, 423, and note. 
fJotision!or dispensing wilh the attend,nce and futwa of the law oaicers, in 

certain ascs, .23, note. 
IA .hat cases the judge to pass a fiml sentence; and issue his wunnt to the 
. magistrate for the cxccwioo of it. 423. 

lzl .. hat cases the proceedings to be rcfmal to ni,."mut adawlut. 42'-
And jadge of dn:uiI. .hen to pass sentrDc:e, or DOt, in lUeb cases. ibid. 
Lcttera Iccomp;rnrmg trials referral to n;z:amut wwlut. whu to ceQ 

bin, ibid. . . 
All questioDl. of law to be referred to Mohummndm law o&ers. And 
iwJ~ to·~ guided .by their opinions; or to IT-lDanit proceedings and 
futwa to mnmut adawlut. ~2.S. 

Farther rules of procccd.iDg. rdatift to prosecutors and witnesses, in trials 
before court of cin:Wt. ibid. 

Witnesses not .ttendin~ or refusing to gift nidence. how pnnidtable by 
order of couns of arcuir. 426-

Also pc!scms pIty of contempt of court. ibid. 
In what C2SeS the courts of arcuit may reduce the prc:scrilied pcm1ties. ~ 

connction 01 'wo or more distinct o1Fenc:es, ibid. 
Or 01 a second o1Fence committed antecedent to a prior senten~ ibid. 
ID. what ases the judge of circuit may dispemo With the trial of further 

R-~ r~ pnsoDHof· • 427of-· .. - ... th· .. ---': .. 1llcs lor courta CII"C1llt. m tnnSlDunng CU' ... __ ~gs 
UpeD • referrib1e to niamat ada"lut, 4i7; and DOte. 

Powers Tested in courts of circuit respecting bail of prisoners committed for 
trial by magistrates i or .. hose trials may be referred tb the ninmut 
ada.lut. 4i8. 
R~ to be zmde to niamat ada.Jut before commencement of exh circuit, 

Of aDy trials referred on preceding circuit, upon which orden haTe not 
been receiTed, ibid. 

Report to be made to niamat ada.lut at the dose of each circuit, 428-
And at the commencement and c:ondusioD' of the business at e2Ch 
~4~ 

Jud~ of circuit to risk the jails at each station; and issue to the magistr:ues 
sUch orders as appear adrisable. for better treatment and accnmmocbtion 
of· ibid. 
Expb=~ restriction. with respect to the Ell at ~ in the 

1icinirJ of CalCUU2. placed under the inspedicm Of the njpmut adawlut, 
396. 

J adgcs of drtuit also to mit any state prisoners nm6ned under Regub.tion 
3.. 181 s--.s.u. And what Orders 1m1 be issued by them respecting such 

• 55S. aEi:e mode to II;z:Im ut adawlut ill C2SeS of nrglect oE dory. disobe-
• of orders. 01' other misccmduct. OD put of the ~,'''19, 

"29. . 
Judge or circuit how to proceed .heD penaus sentcncrd by the ~ a:r appeu to haTe been d5ch2rged, at punished, on insUtnciatt grounds. 

In what ases the judge of c:i:rcuit is required to carnine the nroc:eeWn~ of 
the ~ ibid. r 0-

.F . 
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Provi&ion f~r a- fllrther ~qulty (to.:~e n!'ade by,;i~~ ~a:gittrate' i. '~~' :the. reSult 
commumcated to. the cour~ of"arcult' collec.ttvelYt ·429~., " ,. ) ) : '! 

GeneraI:authority Qf twd br:more·:judges.of, a court of circuit, -to .call for . and. 
control the proceedings of 'a zillah or city magistrate, or assistant, 430.: 

.calendar 0,£ persons in .confinement ,on- criminal chargeS( under examination,! 
, t9 ,be: submitted: by magistrates.. to judges 'of; circuit,at cQmmencement of 
each jail delivery; and the latter how to proceed thereupon, ibid. : ') 

Separate: calendar: of persons ~entenced; bj:magist,ates, . to ' imprisonment· ex':': 
ceeding six months, to be laid before court. of circuit at' each session, ibid. 

And ~onthly~stat~inent:~f ,senterices:'pass~, by' magistrates:uz.taer."Re~~!atioJi 
12, 181,8, to be. sublIlltted tQ court of 'C1rc~lt at the ,sudder. ',statIon, Ib~d.. 

Whatpowers:~y:be exercised by the judges:of;drcui~;lt the"sudder statiODt 
481 to 433. ." . 

Not-competent to annul commitments: made.by' the magisttates,~481. ' 
But may' instruct the magistrates,tq admit 'persons to:bail in"ll casest ibid •. 
And may comply \Vit~ ~pplications from parties· beld ,to bail; toplead on their 
"trials~yavakeet, ,bId. : .': _," '.. ',;' '~':- :.:,: 
P~w~rs r~serv~d" t~ judg~~ of ci~cuit bef~re,whom:the.trial mar,be,heId~ ~ 
, isuch:cases.:lbId", , " ' .. '.';'" .: " \' . :.:; _, r ;.: .,'1 

General powers of single judges of couris olcircuitholding the jail deliveries, 
. "bOd d t • . ",' . , I II.an Doe. ...... I •.•• : ,', ,', 

{Jowers'of ~pgle'judge~ of :CourtS of ~ircuit at thesudder 'station, 431 to 433. 
By what rutes the courts. ofcircuit'~to be guided in cases'of a difference of 

opI"m"o'n'" .... <10 • ..' ' ,... '. '. 'I ' . • • .. ". ( I . ,~.,..,... ,. " . . , . 

Utilittand importance!o£ thecpurt~of circuit, in plovi~g;for the:yegulai 
and impartial administration of criminal .justice : '. as: ~ell ~: for; the. ~uper. 
intendence' and control:of "the: Ioca}; magistrates, ibid.I': ....: ': : ' , J' ~ 

Instructi9ns to magistrates fot 'acCommodation :of: judges of ~ircuit,l and. : for 
, person.alattention and respect'to:them,'ibid .. ; I ';'J : .,.: ',. " 
See furtherpr6xisions:underih~ads of. Drimes ; 'and pu1#shments, propided for 

by e.risting regulations i Police j Magistrates Q/ zillaka OM cities; 'and 
. ·N.i~atnut ad4'W/ut. - , " , , , 

) "' .. ~.; 1.; :!:::'W!"4''"7 ::.:.i., 
. ) GQPJt.I~h ~A\t]:Jq.L\~ 

,Provision fqr·:in1m~~ia~.pu~~s~~~t9tojfences,ag$~~ tbe::state; In cer~J\ 
. .cases,. '\>Y th~ ~~p:!enCel ~f .q~utts;' ~a~al",:3,49.J ,'; ." '. ;, :.. . 
By whom, and under what circu~stances,' th~ functions,of J4~'Q~~ ~ri. 
, .' m.inal.cC~qr~~ j'~~y. Q~:su~p~n~~d;; j\n~ ~~~tIal, ,law ~s~a1>Jl~l)e4, ,~50. 
What persons Jiaple r~o 1JAIIl~Ajate, ~p~~: ;by . ~o~tt~ql~rtial ~9 ~stj.lb.hsb~,d; . ~nd 

for what offence~, ibid.' . . 

:~~:J~~~;:' ~~~J;::~~am;~~~Y14!j:.':~:~~~! Wh~{l '~~~~~l~ia~ Jl1a~ b~ 
proclaimed, 450, note. . '. . ". .':,: :, ~ 

,lVIilitaf)'.,gu~4s. fforn . the· .provinci~~ b3:.tt~lions1o~.f!1?,miPIlY ,feguJar:co~ (>f 
: ~tl.le;ar~y~ h~'f I~g;bt;p~,?ccre~~dt~g~p.st for; ~e~1~ct1 p~ .c;qI}~(v~llce. III the 

escape of pnsoners, 395, note. ,', , 
(Or.J~.r ~y(',o~~r "ffenc;~.inv~~v~g"a J.?r~~h of. Ipilitm', dl1tY; and properly 

,~o~l.Za.Oleby ~~011:f~~~tIa!"l~Id.'. :' '" " :, . : ", :;~; '. 
'Provls~ons 9f Regulation 2, 1809, If for enablIng, the commander JD ~hlef to 

., .. dt;:lcgate Jhe pqwe(a~ . .appoi,ntingg~~f!al cRurts ;martial?n natiy. e,offi. eers 
;tnd soldle~ of detachments from the Bengal armYisc.rYlDg ~el0:Q.d ~~a," 
detailed in 3rd vol •. of this Analysis'! 442 •. 
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Rules enacted in Regulation 20, J810, U for subjecting persons attached to 

tnilitary establishments to martial law. in certain cases,n 443 to 450. 
Magis'trates declared competent to give effect to the sentence of a ~eneral 

court martial, adjudging imprisonment with labor, among the convIcts of 
the civil power, 450. 

COURT Of REQUESTS FOR THE TOWN OF CALCUTrA.. 

Special prorisions for authorizing the judge of the 24 pergunnahs to execute 
judgments of the court of requests for the town of Calcutta, 62. 

COURT OF WARDS .. 

Constitution of this court, 212.. '. 
To what persons and estates irs superintendence extends, 212, and note. 
And to what it does Dot extend, ibid. 
Further provisions respecting it detailed in the 2d voL or this Anal),sis, 

p. 103 • 

. CRIMES AGAINST ~ STATE; AND STATE PRISONERS. 

Provisions for immediate punishment of offences against the state,' in certain 
cases, by ~he sentences of courts martial, 849, 350. See Courts martiaL 

Rules for the trial of persons, charged with crimes against the state, who may 
not be brought to trial before a court martial, 450. 

By what courts to be tried. ibid. . 
CourtS appointed to try such persons, bow to proceed. ibid .. 
Provision for death, or absence, of any of the judges or raw officers, 451. 
Nizamut a4awlut how to proceed upon trials referred to that court, in such 

cases. ibid. 
Injuncdons to magistrates with respect to persons c:harged with crimes against 

the state, ibid. 
Special provisions for tho cormnement of state prisone~ ~gainst whom it may 

not be deemed proper to institute ~udiclal proceedings, 553 to 555. 
Mode of proceeding to be observed III streh c:ases. 554. 
Periodical reports respecting them to be submitted to Government, ibid. 
In what cases their lands to be attache~, 555. 
And l'\lles concerning such attachments. ibid. 

CRIMINAL JUSTICE-Provisicm.f for ~fON 1'19S. 

P~visiol13 made for the administration or criminal justice by thejudidal regula
ttons or 1772; and of su~uent years, anteceaendy to 1790-297 to S07. 

Minute of l\larquis CornwalliS, J'eCorded 1st December, 1790, sa!! the 
defects then-existing in the criminal law, and its admjnjstration; pro-
~g amendments, which led to the snrem DOW in force, 307 to 310-

Provisions made in consequence, in regulations of 1790, 1791, and 1'192-
. Sl~ SII. . 

See further .provisions in ~tions of 1 '193, 3tld ~uent Je2lS, under 
the head of Crimtl and puiWlunenll, prodded for in e.mting regulations. 
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CRIMES,ANDl'UNISHM~S,pr(fCidedJo" by existing Regu1a#ons. 
. . ',' " 

in trials for murder, thefutaJa of tbe law officers to,be delivered according 
to the doctrine pfYoosuf and Mohummud ; anddistinction~ made by Aboo 
Huneefah:andhis two disciples,CJ,S to the mode of committing murder, not 
to be ~dhered 'to, :except ~~ evidence 9f'~he intent, 312~ " 

Wilful hQmicide by poison, or-dl'owning,'included in this 'rule, ibid.·, I I 

PrQvi'sio~~ made f01", doing, away ,all operatio~.of the wilJ of . heirs to t~e de
c;~ased '.ulcases of murder. Futwas",of the law officers hoW' to bedehvered 
in all caSes of homicide, 312,'813~ . . 

Further provisions for certain cases ,of wilful homicide, in 'which the mur-' 
derer is, no~ liable to capitalpunishme~t,under ,tQeMohummudanlaw,314. 

ToJcill-a!lother ,by ,his 01" her' :Uesire, de'elared nnjustifiable, arid liable to 
'punishment of murder, 314. 

This ,epa~tment js not· applicable to persons: a!;sisting in 'the burning ofHindocL 
widows, who, derote'them.sclves;',:under the designation of Sutties. '~Seriti
ments and orders of t1,1e ~ritish,Govetnnient D~ sucti cas'es':"and pubUea-
tion upor(tbe subject by a 'learned 'Brahmin;' 314, note. , . \, , 

Instructions to magistrates and police darogahs,- for' their guidance in such 
c3$es,523. 

Rule for cases of murder, in '\Vhich one or more of theaccomf>lices:may be 
exeTpffrom;kisas,. o~:ln'\,which any-'accomplice in: mutdef tnayappear'de-' 
servmg of· death, 316. 

Amendment :of 'Mohummudan-law, of) kutl-i.:khuta, br', errorieous 'homicide~; 
,including:'also the wotirlding;,~maiIniIig,;:orotherwise injuring, 'one person; 
in prosecution of a crimina~ intent against i another; with provisipn for 'real 
cases of homicide by tnisadventure;,in the 'prosecution ofa,lawfulatt,land 
without any malignant intention, 316 to 318., ' ' , " " 

Remarks upon 'Mohummuda-n 'law: :bf 1'azeer and ,Seeasutr Necessity 'of 
determining the. punishtnent:to 'be 'adjudged~by the ~riminal courts iIi caSes 
wherein a' discretion, is left bJ:thatlaw~·· And'rules-enacted for this 'pur-
pqse .. SI8to 321. " 

Whitt futwa:to be 'given in·.aUcas~g bE'di$(:retiomtry punIshment, ~ 19. 'Sen
te!lce to. be passed if the crime have been provided for by any regulation, 
i~ldrSecond futwa, to be ,required and ~enteilce passed thereon, 'if the 
crime have not ,been providcp,:for by any' regulation,' but;be suchas·would 
havesubjectedtheprisonet·~to hud~.or)kisas, 'iIbe had'been convicted by 
full legal evidence, ibid. Or if a sentence' of hud ot ,kisasis :barred by 
sQm~ legal exception o:r distinCtion, not, affecting: the nature of the offence, 
and repugnant to justice, ibid, Restriction. wh~n the penalty is remitted 
Qf mitigated by the Mohummudari law, in consideration of circumstances 
which alter the nature 'and -diminish the criminality of the offence, 320. 
Furthef.~r~stri9tio,n .agajnst jn_6ic~iQn pf ~ny: 'punishment upon suspicion 
only, not amounting to a strong presu,mption'· of guilt, ibid. Courts bf 
ciJcJIit,hQwtO'.prQc;eed In ~ c;lses:pf.COJ).v'ctiQn. apd discretionary· punisbmen~, 
ti9$ ~p~cifical~y, Pto~i<;1~d.; .f9r. by ,any rr~g"Ja.tioJl. ;'; 'pr :by the ,Mohummudan 
l"w, jbiq., ,~pq, ~ii~,QlJlt: ~4awh.\t" b9.wto proc~~djn..shni1arcases~ ibid. . 

,,Addi~jQnill en.Sl<;tm,~nts jn ,Regulation 17~; I ~ J 7,)1.21. . Judge: of circuit 'how 
-tQ~ ''Pro,cee4:.~Il~1l. ,l}~ m,ay :be ~f-?pjni9nthara ·~risoner:acquit~~d ~r the 
fqtwa .p( h,l~ ,law offic~r;'ls:cl>p.vJ<;ted py the eVldellc,e,. and: deserVIng of 
punisllment,ibid.' iLaw'·officers 'of niiamut adawlut, ·how' .tQ write their 
futwa: ,in Sl.Jch; ;ca$~$;; ~al)~ P9wet'S' ve~ted -:i~::,twQor 'more- judges. of that 
cA"'rt . i~id ' ," " " \ ... .... 

"('1,. ; .. "" - " ' ., ",' • 

Courts of circuit how to proceed when th~ evidence of witnesses- may be cpn. 
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sidered inadmissible by their law 01licm, On insufficient grounds, 522. 
Religious penuasion of. witnesses not to izivalidate their testimony. ibid. 

No criminal to sutTer mutilation. What punishment to be in1licted in lieu of 
it, 322. . . 

ProvisioD8 for the more certain and adequate punishment of rob~ by open 
riolence, with or without murder. wounding, or other acts ol crimmaljty, 
522 to 527. . 

Special provisionS when villa~e watchmen. guards. of houses, persons, or PJ'O": 
perty. or police. officers of any descripdon, are conTic.ted.of robbery. or of 
connivance. whereby a gang of robbers may be enabled to commit rob
b~, 527. 

Further provisions for punishing and requiring security from persons going 
forth to rob. but apprehended before they have committed robbery, or 
~e any violent attempt,,32$ and note, 526. U a watcbman, guard. 
or police officer. 528. . 

Secret theft. ~ ~cen-, without open. violence. ~w: punishable. 326, 32~ •• 
Amended provwoIlS for case- of murder, wounding. or other personal mJU-

ries, in prosecution of theft. or burg~. 328.329. , 
Original and amended rules for cases of breaking into. or attempting to break 

into, a place of habitation, or of custody far ~perty, with an intent to 
steal; but without open violence j or DE al(iing and abetting in such 
offences, 331. 332.. . 

In' what cases such offences, and buying· or receiving stolen property, are 
punishable by the magistrates. 369. 

Exempdon of Brahmins,. in the province of Benares, from a sentence of 
death. rescinded I but sentence not to be executed within certain limits 
held sacred by the Hindoos, 332. 

Provisions to prevent sacrifice of women and . children, in the province of 
Bena.res, bj burning them in a circular enclosure called a Koerb, or by 
otherwise P\lt~J them to death, on the approach of a. public officer to 
serve any judi' or revenue process, on Brahmins; or to exercise any 
coerdon over them on the partoE Government; or in consequence of their 
not obtaining ~Y .relief for loss or injury. Also, to prevent the wqund. 
ing of the families Of Brahmins, or oilier persons. under similar circutn. 
SWlCes"S3S to 3SS. • . 

Rules for prevention and punishment of another practice, by Brahmins and 
others, Called Dhuma, for recovery of a debt without judicial process, 
or to extort a donadon. under a threat of aelf-destruction if the demand 
be not complied with, 338:to 340. 

Funher provisions in Regulation '7, 1820, for altering the punishment and 
form of trial in cases of dhuma, 561. . 

Rule to prevent the continuance of a barbarous custom among the tribe IJf 
. oRaujcomars. of destroying their infant .female clu1dren. S40 .. 
Rule and proclamation to prevent persons ~g put to death on the ground 

of their practising sorcery I ibid. . 
Rule for preventing practice of sacrificing children by exposing them to be 

drowned, or devoured by &harks, at the island of Saugur, and' pthu 
places, 5"1., '. . . . 

Court of nizunut adawlut empowered to ~t relief to prisoners ~n6ned 
for payment of the price of blood. restorar.ion of stolen pro~, pecuniary 

. com~tion to individuals. or (iDes to. GpJ~ent.. And rule. to pre
vent a recurrence of &imilar sentences by .the criminal courts, excerling 
fines to GovernmeJ)t. cOaullu~le. if not paid. .to .a defipite period 0 im. 
'prisOnment. 34J, SU. 
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'Provision, for c6minuting~ t() i~prisOnment the ·fine& prescribed; by theMo. 
humm~danlaw, in- cases not involving homicide; 342.' ' 

Law officers of ~ourts of c.ircuith9w to',delivertheir futWas on trials fcir'adul
tery, and ,ot~er ofFe~ce~ within ih~ lega~ p~o!~sio?s for Zina,' an~ Fial-i-Shu- , 
neat And sentence to be pjlssed ~n conVlcnOn'm such cases, 343. ' 

WhatperS?l1 ·(ompetent to ,pJ'osecute'a ,charge: of adultery against a married 
woman, IbId. " " , ," " · 

Pr9visiox,.s for the mor~ certain ;andadequatepunisnment of perjury, and sub
" t>rnation.' of perjury t' forgery,oli procu~ing forgery.; 'and; fraudulently 

uttering forged instruments:;' Dr :corinterfeit ~ec~ritie~ for moneY, 543 to 546. 
Also for punishing persons convicted of defacing or debasing. the ,gold or 

, si~ver coiQ ;' or -of-possessing cou~terfeit 'com 0* staJllPt'paper, with9ut lawful 
excuse,. 346, 347,and note.' , ' '. ' 

. Rules forpreventin~ -unfounded charges; of perjury, or. subornation of per
jury, against parties or witnesses in civil suits ; otcriminal prosecutions; 
.or. i!l any. il!'vestig~~iqn-b~ore a collector, or oUie~pub1ic:officer". 348. • 

l'roVlslon fo~ ImmedIate pUJ;UshmenJ: ~£offepces agalOst : the state" In certam.. 
cases, by' t.he ~entente; bfco\1rt~Fmarti~l;, -:and what sentences ,tpbe passed 
on:convlct~on In such~cas~s. 349,,350. ", : ' <',.: , '. 

Wha~'~oIivicts may. be 'lI\arfed 9~ 'their ,foreheads 'by ilie process. of Godena; 
:and In 'What manner, '.~4'7.. . ' ..'. ' ,': . , 

What convicts -liable to transportation beyond sea, or- to. banishment from 
, " the'·dis.tric~ in ~which they have res~ded ; 'With rules to:be observed in ~uch 

cases, 351 to 353. 
Court of nizamut. adawlut may further: Qrder the. removal ,of all c9nvicts, 

ux,.der, seIitence of imprisonment, to any jailtor distfict, within the, Com-
pany's possessions, 353. '" 

RulesJor; punishment of convicts who may escapeduring.the period of their 
sentences; ;or if transported, 'may r~turn' without permiSsion. to any p~rt 
9f the Company's territory under the presidency of Bengal, ~bid. 

Provisions ,to ·prevent a: 'retrospective operation·!oE -the 'mqdifications, of 
, ,theMohummudan:Criminallaw, which ba:ve' be~- specified; excepting 

's\1ch as have a favorable.op~ration for th~, prlsoners,35t. , ' 
.abst:ract . of st~temeD:ts; furnis4~d by- ~he. ~~llah and ~ty magistrates,o£ crimes 

commJtte~ In: theIr res~ective JunsdlCtlOnS~ d~rmg,the :years 1815' a,nd 
1616-416, note, 

CVTTACK-Distric,' ij.' 

When surrend~red to' the British arms, 11, note. '. , . ' , 
'What-regulatipns for 13et;lgal, ;Behar, and OHss~, extended to this district; 

and to, pergunahs' PutteSpore, . Kummardichour,·and ~'Bograe, annexe,d to 
zillah· Midnapore, 11, nate, '.538. , , --

Limitation of time fc;>r ~ogni,zanc~ of civil action$ ,in Cuttack, ,and -pergunahs 
, abovementioned, 40., . -' , .. 

Futtherrestriction of s.uitscognizable -by :civil courts" ibid_· . . ' 
R~le concerning interest and mortgages substituted for Regulation 15, 1793, 
204~, , 

J~utthis rule not applicable to conditional ,sales of land, respecting ,which the 
,same provisions in force, as in' Bengal, 205. . ' 

.special 'rules for receiving, 'tryin'~f a~ddeciding~ claims 'to the right ofinheri. 
, ,. tanee, or .successi()11~ 'in 'certam: ttlbuta~y estates. in zillah Cuttack, "190 

to 193. . 



INDEX .. . 
S~l protisions, in R~ 22, 1817. regarding appointment and removal O{ 

native officers iri this 4listrict, 193. , ' 
Further provisions, in Reg. 5, 1818, for the appointtnent of a com7pissioner, 

in zillah Cuttack, with· special ~w~~ superseding tempol'3l11y those of 
the boards of revenue and trade. the Calcutta prorinCial court, ~d the lotal 
committee of embankments, 194. ' 

Special ~les for the police of zillah Cuttack, and adjacent pergunDabs, 536. 

DHuRNA-described in pagt: S3s.. 

Sec provisions for it under title of Crime, and punishments, protided for 
: ill uisting regulatioTU. 

EMIGRANTS i'ROM FOREIGN COUNTRIES. 

Special rules concerning ih~ ~ Regulation 11~ 1812 i 552,558 .. 
Grounds of tbiI re~1ation" 552., • 
Cases in which the Governor General in CounCil may order the removal of 
· emigrants to any part of the, ~ountry judged 1!Dost convenient for ~eit 

residence, ibid. . 
And may order their leaders to be apprehended and kept under restraint, ibid. 
Funher provisions for such cases, ibld. 
And for trial and punishment of emigrants, or their descendants, exciting 
. distur1i>~ces, in ,tJ:ie countri~ from which they may, bave emigrated,_ 55~. 

, . 
EUROPEANS-See British suldecl$. 

EUROPEAN J,'UBLIC OFFICERS. 

frovWo~ for ,chargeS apt them in. Statute 13, Geo. III. cap" 63. S 53 i 
and Statute SSt Geo.lll. cap. 52, S 62-173. ' 

Remarks on above provisions stated in preamble to, Reg. 8", J 806 j with 
· reasonS (or the rules prescribed mthat regulationj wd in Reg. 10, 1806-

ibid. ' 
These reg\llations rescinded 'by R. 17; ,1813; and- rUles now in force ~der 

that regulation; and Reg. 8, 1817~17. to 17~. , ' 
Charges of corruption. embezzlement. or other gross fraud, breach of trust, 

or high misdemeanor I a~t a European officer attached to the judicial 
department f or; any matter qf this nature, appeating to implicate the con· 
duct of a judicial officer j under whose superintendence to be enquired 

· into, 1'4, 178. '\ . ..' .' '.' ,_ 
Or, if the officer be attached to the revenue department, ibid. 
Or to the commercial, salt, or opiutI\ de~mentt ibid. . 
Truth of the charge to be' aimed on oath,- or under, a solemn declaration, 

17+.· . , . ' . 
Security to b~ given for prosecuting charge to a conclusion, 175. ' 
~ what cas~. a Frevious examin~tio~ ,and general enq~: to he. maa; 

fOf.aseertammg whethef grounds, ~lst for ~ r~~ an~ 'fannallnv~ 
gatlo~ 17 So' " , ' " " 

. Superintending authorities to report to Government wh~ 'substantial grounds 
appear for a regular enquiry. ibid. ' 
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in what. cas;' ~ 'commisSion~r.,o·t co.mmissiohets~ ta beappomied :(or iucJt 
enquI,ry, IbId. , , " , 

Oath of :cominissIoners; 176. 
their general duty ';' ;and pOwer$; vested· in· ,them, lbia. '.' .. • ; ,j • 

Ptoce.edings ~aJ1.d: ; report ,of cQmmissionerSj .to·.whom: to be transmitted,. 177 
and 178. ':~ ". 

G'oveninient'·Will';dedde.on .the. case-; ibut'lsucb :decision: ;not :topreclude 
seeking redress in the supreme court, 177. . 

In ~hat cases a reimbur~e!llent of. expense may be applied for; ,and applica
. tlon how to be made'" Ib14" c. 

FEES IN C1VI~ COURTS. 
, 

Re~ons for ~ es~ablish,!ng a~ fee on the institution of civil suits, 162. 
Also a fee up6n :exhiblt$~aiidStiiI1moliseS,of~tness~' ibid." 

. Original rules rescinded by Regulation I, 1814, ibid.' , I, " 

Stamp,dd~~es ,no~ l:vied Utlder that·,reg~llation, as specified under dle head 
of 8tamp-duttes~ In the 3t:dvol• of thIS Analysis., .ibid .... (See also' Stamp'!' 
paper'and auties.) ' .' , ',", ',', "..' , 

Pclupersexempted under:pro~si0xts 'p£ Reg. ~:s, .1-8).+,; ibJ~~ ,,(S~ ;Paup,rs 
in civil COZlrts.) , . f , 

: ,FERRIES. 

RulesJormanagement ~f ferries, stated in· ,:Jtd"vot of this Analysis, super-
'seded by new rules contained in'Reg. 6, 1819-556. . 

Reasons state~ in preambl~ to ,tbatregulatiOiI~ibid_. . 
Superintendence Qf public ferries vested in magistrat~s and joint magistrates, 

ibid. , '. .. 
What fer.ries to. be consideredppbtlc, ibid: .' '. . 
Powers and ,dutieso{ ~gi$trates rcl,.ative to such ferrie$, 55€; to 559. . . 
Objec~ to which the magistrates are to, attend 'in laSsu~g charge of public; 

f~mes,557" , .... ' .. 
Collections.from tliem.~ow to be approp~t~d, ibid. , 
Magistrates restricted from interference in any l>ut pUblic ferries,. except in 

&in~~c~Ja~~~~ :t:~blic' femes to '6;' trinSmitte~to . Government through 
~.he ~upe~ntep.dent~ of 'police, ibid. .~ . 

. ~I~ES ANI> PECUNIARY c!l?~ENSATIONS •. 

No. pecuni~ry t:o,mpensations to be adju,dged ~Q 'individuals, in '3n1~al 
prosecutton, .342. ". . . ..' ' 

And when a fine .to Gover~trien.t'.is,·imposed, a de~te pe!iod})f. jmprisOn~ 
ment·to be fixed as equivalent, 'if the fine be' not paid, ib~d" . ." " 

Provision fo~:c~mll1uting,tQ,~pris~nment the fines p~~cpb~ ~ythe Moham .. 
. mudan law, In~caseS not mvolvmg murder, or h~lll!clde, Ibid. . . 

Rules above. stilt.edilotm.e3.J1tt~ prohibit therestttutton' of stolen. prop~, 
'\V~en forthconiing; nor to res~ctt~ecri~inal conr:s .. fro~a~ju~ging a 

• c r~nlb\lr~ement Q{actua1.costs lItP~rtlcularmst~nce~djld.: . ' 
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FOREIGN SETrLDl£NTS. 

s~ ruI~ for the trW of certain offences committed by mtives of Incfu, 
- . "irhid'the limits of the' foreign settlements of CIwldenugore Mid Chin

'sutah. 4.57,458. 
MJgistrate o~ 'Hoo$bly empower~ to 1'eCeive into ~. CUStody cemm persons 

cIw-ged with hemous offences In. Chandetnagore and Chinsurah, 4n. 
Wht proceedings to be beld by the Ul2gisttate in such c:ases, 458. 
And $eIltencelO' be -passed by the' Calcutta court of circuit; or ninmut 

adawlat, ibid. 

FORGERY • 

. ' 
-·"GOVERNOR-GENERAL IN COUNCIL 

EmPO"'ered to make rules. ordinances, and regulations. for the civil govern
ment of Fort William. by the Statute 13 Geo. DL cap. 63.:......7. 

And to frame regulations for provincial courts and councils by 21 Geo. lll. 
cap. 70. ibid. ' 

Further recognition of local powers of legislation in 33 Ceo. m. cap. 52-8 • 
.4nd in 3., G~. III. cap.. 1"2-9. , 
The Executive Government dlvested of power to interfere in the ordinary 

administntion of justice by the regulationsemcted for that purpose, 13. 
Provision for a redress of gnennccs, under the regulations, by acts done in 

punuance of special onlen (rom the GovernorGenenl in Council, 28. 
Special powers of the Governor General' in Council, in cases wherein sove

reign native princes may be plaintiffs, or defendants, in the cilil couns, :H. 
Reference to be made to' him In 'pubnc suitS against Government. 28. 
Reference to be also made to him on charges of corruption, embezzlement, 

or other gross fraud, breaC:h of trust, .or high misdemean~r. a~ any 
European public officer" in the judicial; -reveIiue, 'dt·commeraal depart
ment; or the departments of customs, AIr, or opium. And power re
served to G~vemment of appointing a. commission f~ a IpCciaI enquiry in 
such ases, 115. 

Resolutions of Governor General in Council, passed on the sd February, 
1809, for the.instruction of the junior servants of the Company; intended 
to I?e empl.oyed in the 'judidal.d~entt in the general principles of 
i~prudencet the powers and dunes of a justice of the peace. the regu-

'ons enacted by Government, and .the practical duties of registers, 
jud~ and magism.t~ ~ . .n i -note. ' " 

General superintendence of the police, in conservation of the peace of the 
co~try, exercised- by the GO'femor Genml 'Ut :COuncil, ''9ith· .. hbm the 
magistrates correspond on breaches of the peace and other subjects of 
police. through tbe superintendents of police, and the secrewy to GO'fe:fD. 
ment in the)udicial departmmt. "'88, note. 

Superint~dents of police to communicate with GOYeJ'llor General in Council 
'. thioGgh Secretary in tb~j\ldicial department,; on all mauUS-CQD.D«tcd with 
l their'OfIi~ " Ahd to: act uDda- ,UGh instruaions u may be tnnsmiurd for 
their guidance by order of Government. 456. -

.. 0 

GOl 
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Power of remitting or . commuting sentences of forfeiture of· ~tates and 
farms, for resistance.,of., p:r<?c~ss, 'apd otpet ~ffence"s, reserved to Goverl;lor 
General in Council., In ~ases ~f resistance to civil process,- 79. ' Criminal 

. p~qc:es~,·!370,.509;, :' 4, ,'; ..' I • ,'. " ,'," 

Pow~rs.reservedtpqovernol",Gepe~l. in CoClndl,~with respect to,t~'of per .. 
sons charged' with . crimes against the st.ate; and, sente?c;:es of.the m~a~ut 

• ! ad;lwhlt 10 ,suchcases;to be reported, wltht~~.proc~~dlDgson~he trial, fo: 
th~ <Ir,de~s of Governi'fl.enf,,,450. ' . . 

Informati~~.t9,be given by;tpagisfrates, ~£ persons'c~arged, befor~ ~em Wit~ 
" sU,ch ,(!rl~es. ~. ,And '!Jrd~rs ()f ~J;:x~~ut!ve. ~ovemment, to be .ob;yed f~r ,ap

prehendlDg'persons.so charged. or comII,lltment of them' fortnal,.4$1. , 
Governor General in Cbuncil may also suspend the funcdons of the' ordinary 

criminal courts, and establish martial law, in certain cases, 350., . 
PrQvisions for such' cases, and for, immediate punishment ~f offences against 

t~~, :~tate by :sentq).~~Qf a ~ourt niartial-:Se~ head of:, CQurts mart;al~ 
May also, disp~ns~ ~i~h t~'attendance ~ and fut~a of the, law ofli~ersof the 

courts of ClrcUlt In certam cas~Slto' 4;?3, note .. ,~' " '. 

G .. UARDIANS'OF' MINORS,~LPNATICS,. 'A~D IDIOTS. 
'. . 4 

In what cases' the zil1a~. and 'city cou~ts; ;under'coiit~ol ofthe~udaer;dewanny 
~dawlut" ~ay. ap'point:guardians for ~rs;~ lunatics; and idiots, ,riQ~ :within 

, the jurisdiction of the court of wards;~12 •. " I .• " ' '" ' ". 

Rules :to be obs~(ved in. such cases, with provision for an appliCation to the 
stidder'dewanny'adawlut; if any persoh' shall think: hinis~lf 'aggriexe~ . by 
zillah or- city judges, in the exercise of the'powersvested ·in theiD, 213. 
S~e COurt. of 'Wards. ," . . , 

-HOMicIDE, AND 'MURDER: 
, , , ....... 

" .., . . , . 

See Crimes. anripuizish,!,~n~,'J)rovidedfor, by ezisti1tg -"t:gulations~ 

,INllEJlITA~~ltde~.L4'Uls,: iliT)cloo jln.4 ~*ok1rlmmurIa~., . " 

. '. 
-; 'tNTEREST~SeeL6ans, in,tercst, and morti{igtrs.~: 

, " , , ' :.,. j - - ~ • • " 0'. ~ 

JAILS AND JAIL' PELlytRlES. ., .' . ~. 
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Provisions for admIssion of . such appeals, J 4 J.. ' 
And for traDStnission of copies and translations of proceedings and pape~ 

in appealed causes, to the Governor General 'in Couna1. for the purpose 
of being forwarded to his rrtajesty in Council, 142. 

Par:ties also entitled to have copies,'at their own expense, ibid. . 
Court of $Udder dewannyadawlut may execute, or suspend -execution of, 

the judgment appealed from, taking sufficient security, 141. 
R\lJes &fated subordinate to the full exercise,of bis :l\fajesty's pleasure, 142. 
Provisions Jor appeals to his Majesty in CounciJ, from decisions of a special 

. commission ~n the ,ceded and conqueredpronnces, constituted under R. J, 
1821-571.' 

A."UMAOON, AND TRACTS CEDED BY RAJAH OF NEPAUL. 

Special rules for t~ial of ~ charg~ with heinous offences, in Kumaoon. 
and other tracts of territory ceded b, the Rajah of Nepaul, 455 to 457. 

Such person~ how to, be proceeded agaJllSt', 456. 
Cominissio~er t for the, trial of such persons, to be appointed by Govemmentr 

ibid. 
His powers and duties, ,ibid. 
In what cases the trial to be referred to nizamut adawlu~. ibid. 
And sentence to be passed by that court, ibid. . 
In what 'cases the local officers may take cognizance of crimes committed 

within the territories of independent states, or chiefuins, ibid. 
And what rules applicable to such cases, ibid. 
Provision for crimes committed before the J5th May, 1815; and between 

that date and promulgation of' Regulation 10, ~817-457. ' 

LAWS, IDNDOO AND l\IOHUMMUDAN. 

General notice of laws in force, when the proTinces of Bengal, Behar, and 
Orissa, became subject to the British Govemment,-7. 

Rule for preserving to the natives their'ownJaws and usages, in sUits regard-
ing succeSsion, inheritance, marriage, cast, and all religious institutions, 67. 

Application 0' this rule in suits concerning the right of succession to landed 
. p~peny. And procla.mation usual in sucb c:ases,' 68~ . 
Sptne of rule, for observmg ltlohummudan and Hindoo laws, declared appli .. 

cabl~ to cases of slavery, 68. And all ,cases or an intricate or, special 
. nature, not expressly provided for by the ~ulations, in which ,the private 
ri~hts of parties are implicated, within the intention of the general rule, 72-

Nonce of Mohummudan ,and Hindoo laws of slavery; and of a minute re
coNed by the author Of this Analysis, in November, 1818, on the su!>ject 
of a. regulation. proposed by Mr. 1. Richardson, for the guidance of the 
courts of judicature. in cases of slavery, 68, note. . . ~. . 

By whom the Hindoo and Mohummudan laws to be expounded, 67. ,Ah~ 
in what manneropinioD of law ofJi~ to be taken by the civil courts, 7$. 1 

Mohummudau and Hindoo laws of interest; 1'96.· Superseded by J"egll Ja dons., 
" See provisions under title ~oans, interest, tmd mortgagel. . 
Hindoo and Mohummudan Jaws of inheritance j- and custom, in deviation 

ther~fODlt whereby particular. estates W¢re k~ und.iTided.. Origizl of 
this custom; and rea.soD3 for discontinuance of It,. '207.· . 
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Proxision for thi~ p~rp,?s~ an." f~ ~h~JqtW'~i~c;~Q.~:9fj~}l.d.l~ J.~g~t~ilJ 
. tq~S~4t§$ p,f{F~rfl..p.Q~9y~gj~~st~,~;J~Q:tl'~:·' ...... :. :. j" : >:. 
]upg"J~halfu'~f, Mj4nllP~r~ ~n~:QJb.er~ ,q~tri~J~; ~~kep~~4Jrp~ !J.AW.:~l~.~d 

local custom to be cQnt.mq¢q:~n1bem, \~Q~~ .1 7.;. ~.. ; ,,: '. : 
Th~se pr~y'!sio.~·. ie.;t¢.~i9~g.JO:»'exm~, :hu~? A~t. ~o.) ~~de& :in4, ~g:g.qlJ.tA'e41 FrOio 
.vlI~~~sd~19. ,:;,. '.. . ;" : .. '. ' . .;:, ,'; 
Obserr~~io~s uppn' tP~J;w~~~~gm:~~t~~m~e,;$.nJ~)~)l~ws·,~~t.u~~ges- o.f~ lthe 

·coJlIlt1YdP'dijatt~r$; Q£:,~omta.ctt ~:t:t:4' .mh,erJt;\~1 d~14~;;~!,,· , ..' 

Sugg~tlol}(Jh~t :tMi\iP~.9)pi~; :l~w.·~t ¥ibr,j'.Ot":. ;dQ.wet;:.m~y r~quire . some 
Il}o.4ifi.st~gq!b! i\l}\l;4~t:9 J?!'~Y.ai\ii?8 ~pr~~tjc~ k~ ami lhaJJl ~jly, ,~.44vjsabl~ to· 
provide for a more stnct observance of the Hindoo law of a~pption.. .2P9,. 
and note. ., , 

Limitation of inteifer~nce 'of the' ziIlah,and city courts.in the. execution of 
ii~I~'''~lla_ adIn,inj~tf~tipI). -iQJ1}e ~~tat,~~ ,9f p'~r~9Jls~JlyiI,Wr i.tttes~3e~ ·.~9~ .:. _. 

Pro,,;sloIl·for appo)n~~~~'~f ·~tl~~lans to' mInors, 1pna~lcs;'and 'Idiots, m cer. 
tam cases ~ot withm the jq~4\c;tlon of the, court of w3:rQs~212. 

Dutie~ ·o~':~tY." tpWn,'~3Ad 'p~rg':1pna~ ~~~} '-and ·1e~ receivable by ,them, 
21~, '220. - . . ' " , 

Fees and presents ,to officiati~g Hindoopries~~~e.ft·td will ofthe'patties,wqo 
• . may: employ them at marrtages" funerals;' ~na· other· ceremonies,· 220:", • . 
General view of Mohummudan 'penal law, 223. " , 
Authorities for t~eM9hummudan . law ; . and,. pref~ren~~tO' ~e 'observed, or 

discretional1ow~d,:wheid:lieyqiffeij~2S}O:23ti r:: , '. ~. :"::'; .. 

Notice of books ofjutispruden~e esteemed by' the~(olIQwer~of AbocJ'Hunee; . 
fah,:atId w~it~'g6~errijpdidaldedsiorislil,In~i3:~234to24L'~:: .~ .... " 

Ge~eral heads; or' principles~irithe;provi.Si6ns·of :tQe-MohUmmudan Jaw,· 
which have !mmediate ~e~er~nce t~ ~~e ~depnitiop,' ~d. punish~~t.oE ~rl~es,~ 
and 'w.hatcrl1Jlesar~provlded for,ilIJ.der ~a,h h~fld, '242." ., '. . ' 

I Justifiable homicide,-though riot dis~inctly Jreated 'of in books oJ Mohtim'mu ... 
dan law, ip what instances incidentally ·mentioned, as' commanded,' or au~ 
thorized'; or as exempted fro1ll the provisions against u~Iawful homicide, 

Fi!4~:~~!~~~~ ,ofi1;e~i"h~~i~~;'~hei';' defuiid~~-;If~~! exampl~ of 
~ach" r~~l ,~9., 2.p'~~ ",;. .' ..' . . '. i.. ' ••••• " 

Series' ·of .cases which ~pP'~~l;r·t9·i~~Y.¢; b~~~ !tul~~ ;i)V~lf\ll:h9mj~id.~ ;.uc.umng 
retaliaJ;i,q~, qfr ~ea~h,.;i ~r. P9t!",i\fQI~ .~; 14~t~f~~~~RbjectlQn.y J~ (th~penal.J. 
. ~e& .'p£'19ft~S~~~gp~~r",,9~ p.t\\~l';!~v.Q~ug~~rlh~~!4s~ i~,to.,~~~ •. ~;j!J;. '. 

l'~nflI~e~Jq~ J,he :~~v.~r~.1~s~P.t,'.9,~ R;; ¥N;wf9lJ~P~qH~. ~~~r~Q ~~~"" .. (~i~_ 
ConfessIOns, 111: charg~s ;C,)I.J19Rll~14~,# ?l1l~.:P.tJJ~'-F.J}.m~~I·.~9~~tl0~J'.hQ~. far, 

ad~~~tK4lpf}CQ.m"'ctAADr:h-MA!~J~K9~1F.P.H~h1:9.c.~~ffil/9Jilll~I,D.I.,,~J~Q.~ .~~, »" 
1j:rid~~ce.r.equire4:~ ~~t"\b,lisp;;~. cq~rg€1.-R{ mu~4¢r!J9r .. Q!h~J.j lJ9wicldej,:)Vhen 

,d~niedJ~Yi ttpELacFP~ed?, i~E?),. :r. '. • • . . . 
In, J'~~~ !C;~~'rS ,pf ~$~~plis~(:j4 ;1f.~HI ,p.pm~Cl,d.~\ #\J~' Q~;F,e~ljC\tiOA. i~, 1 PX:; tis; llOt, 

In~urr~q ;'j ~;? :ot.~erp,~Y}~!O_W ~~t~uy! ,t9:;lh~.4e~~4~Cf.PA ~~~.¢UUOl\; DCa 
s~n.teI}Si~lfoJ;' ~1~S;lD;~~:<?f)~~ml~4~,"~!U~~:26+. '.::-. ":~.' . 

RetaWu9~lf~rL,per~p.~~1. ,9ff~c~s:.P.9l, ,a[ectlp'g:li.fe,;t~ ,~~t~~~:,~trlcted ; 
a,nd prOVISIons relatIve to.l\lr~,1 ,o,r "tAe"A~~;t9f..~"P.d; pay~};l,~~.Aq ¢ase'i$bSlrt 

, pOif~f!hjf}~,~q;~~ot)n~pt';reJ~Jiatio~,,:~~P'i~~9;i ;)rc: " ,.F ' '.' .. , . 

G~~~r~~};iqGIp.l~s, ~~ h 4dd,;, \h,,!j;~pn4 :ht~ p§ 91~iI1-~~Jc}W';::AAd haw ~s;. 
.. t~~g~pepf1iqrnkjsa~M~ t~~er,!~6.6~, ~:J, , " .'.! ~::~ • ,,1 

Zina, ~r ;w1ioredopl, ,its J~g¥At:~~~p.-~.t.lp~4p~Ryi~Rn~ l~Ji\t~v.~Uo.tbislqffence, 
. ,266.t~2~p." . t. • .• . .', .: ' " ;', -' .,,' 

Shoq~~~ PI. ~!:ui~9g, p;oIJiki!e(l1iq~0"~f;;b.qw l :,~Iili~~~ ~d·; pun4hablelUl(fet 
the prOVl~Jons of ~u4d'~1W~~'l>~!:' 



Kuzur, or! &lander o( -whoredom,. its -definition. and punishment Jmdtr the 
same provisJQns,· 27 .• to 273. ' '. 

Sarikab, or larceny. how defined, ilnd di$tinguisbed.as theft or robbery;- with 
provi$iol1l of hudd applicable to each. 273 to 283. . 

Third head of crimiIiallaw, nieer and seea.sut, what offences included there
in, and ~visionsrelative thereto. 284 to 291 •. -

Translation of two JutWaB,. ~r legal e:J:posidoDS,; given bf the Mohummudan 
law o~ers of the pizamu~ -;adawlut, . .eted in .terificatlon of the preceding 
summary, 291 to 293. 

Supplementary o}lse"atiQn on the ~I provisions of tLzeer: for bhugawut, 
Of rebe,lliop,. 293 to· ~96.. " . . 

:RefJe~iqq$ upon ~be foregoing:.$tatement of Mohummudan law. and u~ 
the principles. \fhkh appeilr to have. influew:edthe -British. .Oo~emment in 
its amendments, 297. . 

See amendments of the Mohummudan Criminal Law, before the year 1793, 
under the head of Criminal ju.rtice, ..... prOvisions for before 1793. 
See also, Crimes and prpWlnnenU, provided for bg e.riJting regu!aliOTU. . . -

LAW OFFICERS OF CIVIL AND CRIMlNAL COURTS. 

Rules for their nomination, appointment, and removaJ, detailed in the second 
volume orthis Analysis, 166. -

Further rules now in force. ibid. and 168-
Form of solemn declaration to be subscribed by them, instead of an oath, 167. 
Rule for·half..yearly.oath rescinded, 168. ' 
What rules applicable to charges of corruption, or extortion, against a law 

officer i .169. . 
In what cases liable to a criminal prosecu.tion,: 170. . 
In what manner opinions of law officers to be taken by eTil courts, 73. 

See furlherprovisioRS under titIe:LafDs,Hindoo and Mo},ummudanj Crimes 
and punishments, prl1Vided for by e.risting regulations; Courllol circriil; 
and N;zQmul adaT&lul. 

Judges of circuit to~re~r all questions of law'to them, .iU1d how far to be 
guided by their opinions, 47 ...... 

In what cases, and under what restrictions, a single law officer of the nizamut . 
:ldawlut may deliver the futwa,'485. . . 

Provisions in R. 3, 1821, for empowering the law officers of the zillah and 
city courts -to try ~tty thefts, and other petty offenceS of a aiminal 
natur", And rules- (or their guidance ~ ~uth cases, 578. 

LOANS. INTEREST, AN:D l\IORTGAGES. " 

General principles of laws ofintere~ and usury, 198. 
l\lohummudan and lfandoo laws respecting interest, 196. 
Custom.o{· India.. . And necessity 'Of agenenl rule for the limitation of inte-

rest, 197. < • • 

Rates of int~rest established, and pl'Qvisionsrespecting usury and mortgages 
before the y~ 1793, ibid. . . -

Uniform ""teof interest fixf'd from 1st J~aary~ 1793. And FOrisiotls in 
Regulation IS, 1793, relative to interest:md mortgag~ 19&' . 

Extended to Benares, with modifications, by Regulation 17, 1806-200. 
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And, re~enacted, ,wit'l;lq)la1ifica~ons~· for, thE;'ceded: provinces, .by· Regulation 
34, 1803'-:202~ . Extended to p'rovinc~ ~btained from,Doul~t Ri.o Sen
dh~e~arid the Peshwa,.byRegutation:8,1895~204 .. '. , " 

Rule substituted for Cuttac},t,. arid: three 'adjacent ,perguimahs; acquired in 
October,; .lf303·, ibid; ..' ". ' " .' " . 

Provisions re.specting ,m~rtgages 'and .c()ndiri~nal sales, pf ~~~ up?n 'l?a~, 
'under deeos of bye-bll-wulfa, kut,~ub~le~,.or any other deslgnatlon, In all 

. the prc;>vinces, 201. to·20t. " 'Period,of ,redemption, extended by Regulation 
17, 1806"';"'203~ " ., , ' , 

Evid~nce.to·~be required ingivin~ J1:ldg~ent llppn bonds, 19'7; 200, 204~ 
Covenanted servants in the judiCial, and revenue depar~ments prohibited fro~ 

lending money to Iandholders,.farmers, and . .tenants;:or ,their: sureties, ~06. ' 
See. provisions'in Regulatio.n 38, 1793, ,relative -to' .Europ~ans not prohibited 

from lending ~~ney to landholders, a,nd oth~sJ in ~d yolo of this' Analysis, 
p. 1~7., ," , 

MAG1STRATES OF ZILL~a:S' .AND .'CITIES. 

. , 

Original constitution and jurisdiction of zillah, and 'city magistrates; with 
reasons for ,alt,erations provided for.in,R~gulation "16, 1810~S55. 

Wnat persons may be vesfed with the office ,of magistrate, in:the zillahs and 
cities; and their oath of qualification, 35.(i,·an4 note.,. . 

Provisions for appointment of :jo~ntan4 assistaqt.magistrates, 356. 
By~what regulations ,magistrates, joint magistra,tes, and assistant magistrates, 

to be guide4, ,ibid. . " ,.' " ' . , 
Arid' what duties to be performed by joint and ,assistant magistutes, 357. 
Further provisions relative to the Qffice ()f assistant magistrate; and to that.of 

joint magistrate ,in certain. cases; 3,57, :3.58. " . 
What persons amenable to the authority , 9.£ the,zillap and dty.magistrates ; 

and courts.of cir~uit, 358. . , . ' . , ' 
Special' provisions fd~ native subjeCts of the British Gov.emment" <;ommitting 

offences ~ithout .the limits of the Co~pany~s prqvi~ces, .,ibid. " ' . 
Statute 33 Geo. III; cap. 52. §. 151. for ·appointmen~ of justices 'of the 

peace within the provinc;es, 360. " .,' . .' ". . 
, Process to be' observed. by magistrates, on .. criminal Fl,1arge~ against European 

British subjects; viz.patives,of Great Britain and their;de§cendants,·36J" 
If ~hey have takehoaths of quaHfiqtion as a justice of the peace, i~id. Or 
if they' 'have not, .and theoffen~. charged be 'not bailabl,e, ibid. If the 
offence be bailable, ibid. Allowance to indigent prosecutors and witnesses 

, unable to' pay the expense pftheir l' oumey to Calcutta, S62. ' 
Magistrates required to take oa~h 0 qualification as justices of the peace, 

within siKmonths,aftet'{their appbintIPent~ . NizalJlut . adaw]ut.. may: grant 
extension of time, not exceeding a furthe~ period 'of six: months, ibid. and 
note,. ~ " , . ' 

Primary' duty of the zillah and cityJIlagistia~es, .~6~., . " , 
Whatoffencescogniza1?le 'by the magis;r~tes; and, in what., ca$es they, may 

pass $entenc,e~ without reference ·to the courts of circuit, or nizamut ~daw. 
lut,362 to, 370, , . - , . " " , 

Petty-,offences which . may be "tried by' the,magistrat~s, and 1tQW: punishable, 
. ~Q2;~6a. ,. ," , ~ 

What cbarges, '~f theft- '~ay be tried bY' the' ma~trates, iUl.d hoW: punished, 
362, 365, an4 note~' , 



GroundJ~ 'and YenUoul charges how punishable by the magistrate, 363, 
.37+, note. . 

Extend~ power of the .magistrates for the speedy trial and punishment of 
offences not of-a heinous nature, 363. . 

General rule with respect to fines imposed by magistrates, ibid. note. 
Additional. ~wers ves!ed .m them by Reg. 12, 181 8, for ,trial of persons 
. chargedwuh breaki~g Into houses, or other places 'of habltuion; or into 

warehouses, or other places used for the custody of property, with an in
tent· to £teal, or charged with. theft; or· with buying or receiving stolen 
propenX,knowing the same to have been uolen j or charged with escape 
from jaIl, or other place of confinement. 863, to 367. . 

Communication to be made to superintendent of police, when convicts break 
jail, or any prisoners escape, .550. . 

l\bgistrate! empowered to puoish persons guilty of enticing. or causing to be 
enticed, (rom their homes, married or unmarried females, for illegal pur
poses, 36S. 

And to require persons desening .their families to provide for their suppo", 
in certain cases, ibid. . 

Workmen quitting their work., or service, without sufficient cause, puniWabJe 
by magistrat~s. 360. ~~Ie extended t~· domestic servants; with peori

· . sions for thelt benefit, abld. 
'Vlut process to be issued on charges preferred to magistntes, in cases not 

bailable, or bailable; and in what cases bail is not [Q be required in the first 
instance; with provisions for dispensing with the personal attendance of 
the complainant in certain cases; as well as for not issuing immediate pro
cess against the party accused, if the magistrate see cause [0 di!trust the 
truth of the complaint, 570 to 373, 376. 

Rule (or acceptance of razeenamahs in trivial cases. 'Vith restriction against 
admission of any private compromise in crimes of a heinous nature, 373. 

Rules for service of criminal process issued by magistrates, 374. 
And for payment of tullubanah, or diet money, when the process is se"cd by 
. persons not receiving a salary from Govemmenl, 60, note, 31t. ' 
Such persons only to be emplo~ in serving process in certain cases, 37 •• 
And no process for attendance of witnesses.· in such cases. to . be issued with-

out a deposit 'of money (or maintenance of the wimesses, 37 S. 
Further restriction against issue of process in such cases, unless the magistrate 

be satisfied that there are sufficient grounds for the prosecution, 376. 
Provision for resistance or evasion of criminal process, S77, 500. 
Proceedings to be held b, magistrates upon criminal charges. Particulars o( 

charge to be recorded. Inquiry to be made after attendance of the ac:
cused. Instructions relative to confessions of prisoners. And rule con
cerning depositions, 3S1. 

Rules for examUut\on of parties and witnesses, before magistrates and courts 
of circuit. 376, 382-

Rule to be observed by magistntes, in cases referrible to the courts of tir
. euit, for discharge. of prisoners, or for commitUng or holding them to bail. 
383. 

Prisoners committed. or held to bail. far trial before coun of circuit, to be 
· questi~ respecting ~eit witIiesscs; and ~l ~tnesses named by,them, 
· at any llme before SesslOD of the court of ClrtUlt, lo be summoned, SS" 

384. 
m what cases .bail not to be admitted.. Explanation of rule in cases of homi

cide not amounting to murder. as well as of .persons accessary or priYJ 
. only_to heinous crimes. General rute.-u admissiOll of bail haTe not been 

.'. prohibited b1 the regulations. .An~ special rule for adm~ of bail, in 
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. an cases, ~by order 0(. $e:¢6urtsi of eirchit. -:With~ ~proViSio~,ror-Xedii~c>n 
of excessive baiJ; ,al:ld form of bail. bond to 1;>e taket;l from persons betd to 

" ; oail.for trial before the' coUrt 'of -circuit, -s 84~' 385. • 
Instructions t~ ~agistrates not to connrle iii fetterS; withoUt ~ece~ity for saf~ 

custod y ; prisoners -committed for- trial "befote' ;the~:court ;6£ cir¢Uit, 385, 
, note. '., . . _. ' , , 
-Commitment oflandhQlders to be'botifie(Fto ;th~ c:ollector of'the distriCt, 385, 

and nt>te. , . 
Publication to. be iS~liedon 'expeete'd arriVa.l~ of the coart"Of circuit, . 3 86. 
Calendars and papers- to be' ftirriishe~ fu '-judges" of -circuir, when·they arrive 

at· the magistrate's station,:' ibid. - . . '. . . 
Magistrate how t,o'proeeed,when'a'~erSon; 'held,tc{baU for 'his 'appearance be-

fo~e the e~urt 0,£ circuit,. ,m~y ne$.lect, to attend~~ ib~4. n~te. '. '. . ' • 
Report of persons' confined,;-' bY' .m-du- 'Oftthe 'mamsttate, 'uUthey 1in~ :secuflty 
- f6i'good·behavioul"', to be'laid-before -judge'oft:lrcuit;" . and th~ .latter how 

to proceed thereQPoIi,'S8'7. . . - ' . . 
Provisions for cases of prisone'rsi i'oec:tUiredby' courts of tircuit, 'or 'ni2:amut 

adawlut, to give security for good behaviour,'but urtable tofiI'ld' suth s~cu-
rity ibid. - _. " . . , , 

Object :of . these-provisions in'chided irr '-enattments' o.fRegulation :8, 1818 i 
with general rules. for defining the powers to'be hereafter 'exercised in the 

: requisition ofsecurjtrfo!'good'beha~iour;-'by the zillah and 'titt magis .. 
. ,itrat-es;tlte-courts of CIrCUIt, and1he"ntzamtlt adawlut, 388 to 390. 
Ptovisionsfor ~ising the cases'of-prisoners c11ready detained fOf security, and 

for- applying' to them the 'Principles' of th'e"rules- above noticed, 390. ' 
Directions to'lhagistraresrelative 'to' jails, atid'care'ofpi'isoIiers. 'Also:respect

ing employment of them on the. roa-d~ b~other.l:)Uplic· workS, 391: " 
Enactments·oF Regulatiou-14, '181'6; "t()'ptovidemore 'effectually for'the ma. 

riagenientl'of the'public jails; and-·t'6' enable the' rtlagistrates~'totnaintain 
:good ord:er 'and distipHhe in those 'jails; .~~ well as atnong~t 'the priso.ners 

'" 'employed on.the;roads,·pt other"\\"orkg." ;AJso placing the' jail'-at Ally
pore, nearCaleutta{under thtdnspect1oicof ,the nizamutadawlut, 892 to 
398. . 

RecOrd -bf tonv-ictions ~d' punishl1i~nts; linuet·, 'regulation -abovemeiltioned, 
to be kept.ready fOfirisp'ectibnbf~jutlge$'dt'citcujtf~hd'the'latter'how to 

. 'procee4 thereupo'I'1,< $94. ,....., - . .-
What convicts' tCr' b~'"1Darked' on "the- fdre~~aa;'fo:t )'~;Cfppt'eherisi()n .. ill" case of 

escape,34,-7. . . ' ..',", ' 
Guards'of 'prison~rs'who':esc-ape', 'hbW tti"be~'prbc~~ed·a~airi.sf'fo:rne$lect or 
-, 'conhivahce, with- provisitln"foi lrial6f Ihlli~a:ty gtiards~ Iffall c:ases;nv.olvu,g, 
"a-breath ofmilitarY"dtity, '39'4:, 'note. . . ' " ., ' .' 

Subsistence to p'~soner~ during their ~onpne~enf,. :artd'a1l6wance'ta,them f~r 
,. 'a'Wlonthtstnamr~nante, -on -theiriele~se,'lf't1ietbaveJ'beetf'c:on~bed SIX 

m~ili~39a " 
Allowance't(j:"inrligehtpl"bsetbtbrs ~Wd ·WitiieSs'e~~ 396,.an'dnot~. . 
Rewards let": discovery'of' robbers, "and' othei' heind~s -offenders, by '-wh.om to 
.be .~ut,ho~i:zed; andmagistrat~~ ~ow to proceed wbe~ they may think it 
- 'adVIsable tdoifersuth'rewatds; 397; 398.' '" '. . 
Pr~viSion for 'm'eritotlo~-S . ser'vices~ in ~.ne~ dis~ov~,..t ot apptehensib~' of public 

'6ffenders"'~ht'n no 'Spetifit'YewartJ [billy-be payable, :398. ' 
Enac~JIlents of R~gulat~on 9 r . J S08,. for the appreh~sion of sirdar, dakpits~ 
- ~.~d. bthers'-cdnet'rll'e~jtrl~~"t?ffetlce ofJ~ang't6bb~ry, -398'to 402. " 
~1S~rale'., ho:w.·"t(}a'~"When he may co6S14er'it 'neCts~aJj·to 'pioc~~d:: against 
~ ·ttq~odo.its ~bffentl~,>4py:"prodamatioh~ 'as- 'prcfvideCl '"fbt by'tli~"iegulation 
·"abCtVem~ned"398.· . " . . . 'i . '. 



. 
Form of -proclamation to be issued, \\ith sanction of the nizamut adawlut ; 

and how to be published, 339 and note, 400. 
Magistrate how to proceed against persons appearing, or ;apprehended, within 

the pc:riod limited; or after the expiration of such period, 400. 
Court of circuit bow to proceed in such caies; and sentence to be passed on 

conviction of contumacy, ibid. 
Conviction under this Regulation not to preclude a trial on any other Epecific 

charge, ibid. 
Landholde~ and farmerS of Ian(l. their local agents, and nalive officers of 

Government, as well as all other persons, required to afford their assistance 
in the apprehension of proclaimed onenders; and in what cases to be 
deemed 1?uiltless, for wounding or slaying thew, 40 1 • 

. Early intelligence respecting all proclaimed offenders, to be conlmunicaIed to 
the magistrates and police officers, by landholders, and farmers of land, 
their agents, and the native officers of Government, under stated penalties 
for neglect; or for harbouring, or ot~erwise aiding proclaimed offenders, 
oW I, 402. ., ,-' 

Register of proclaimed- offenders to be kept by the magistrate, and copies 
transmitted monthly to the nizamut adawlur, 402, 408. 

Rules aboY" stated, for communication of early intelligence respecting pro
claimed offenders, and for punishing neglect, or harbouring or otherwise 
aiding them, extended to similar communications, neglect, &c. respecting 
dakoits, cozauks, thugs, budheks, and robbers of every description, 
tbough not proclaimed, 403. 

Also respecting notorious receivers or venders of stolen property, 406. 
And the same rules extendt:d to information of the commission of robbery, 

burglary, murder, arson, or theft, within the limits of the estaIe or farm, 
held or managed by the persons abovementioned, 407. 

Provisions of Regulation 3, 18HZ, for registers of convicts who have broken 
.. jail; of persons for the apprehension of whom proclamations may have 

been issued; and of persons charged with, or suspected of, specific crimes 
of a heinous nature, who may have eluded the pursuits of justice, 4Q7 to 
409. . 

Li~ts of persons above described to be furnished half-yearly to superinten
dents of police; and to landholders, farmers, or managers of land, with 
warrants for apprehension of the persons named, 408. 

uo.dholders, &c. how to proceed on' such lists and warrants; and half
yearly r.epons to be furnished by them, 410,411. 

Further provisions on this subject. 412. 
Rules to be obse"ed by magistrates and courts of circuir, for obtaining the 

pardon of one or more persons supposed to have been concerned in, or 
privy to, a heinous offence, when it may appear advisable, with a view to 
the discovery, apprehension, or. conviction of the principal offender, or 
offenders, 413, 414~ and note. . 

r.fonthly, half.yearly, and annual reports required to be transmitted by the 
magistrates, to the nizamut adawlut, 414,415. 

All such reports directed to be tnIlsmiued through ~he courts of circuit, to 
be forwarded, with their remarks, to the nizamut adawlut, 415, note. 

Statement of crimes' committed to be laid before court of circuit, at each jail 
delivery, ibid. . 

Abstract of $tatements received for the years 1815 and 1816-+16, note. 
In what cases the magistrates may employ their assistants in the' exec:tltion of 
, t~eir prescribed duties, 366, 393, 4 J 6, .576. Limiwion of judicial povers 

to be exercised by the assistant, 417. utend~tn ~pecW ClStS by Rt>gu. 
lation 3,1821--577. . . 

4H 
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Magistrates .to report neglect or misconduct of their ,assistants to the nizamut. 
adawlut,418. I . 

Neglect or disobedience of magistrates to. be reported by ~ourts of circuit to 
nizamut adawlut, 419. . 

Charges of corruption, embezzlement, or other high misdemeanor, against 
them, or against their assistants, how to be proceeded upon, :174. . 

. Provisions in Reg. 3; i821, foraut40rizing the magistrates to refer charges 
of petty theft~ and other petty offences, to' their Hindoo and Mohummudan 
law officers; as well as to the sudderat!leens, in certain cases, 578. 

Limitation' of time for appeals from d~cisions of the law officers', sudder 
ameens, assistants.to magistrates, and magistrates,. respectiv~ly, ibid. . 

See further provisions under heads of Courts qf circuit.; Crimes against the 
state; Crimes and punishments provided for by e.risting regulations.; N i- . 
zamut adawlut; and Police. Also, Military cantonments, and bazars, res· 
'pecting issue of process, and trial of certain offences within the lim'its of 
such cantonments and'bazars. . 

MILITARY CANTONMENTS AND BAZARS. 

Enactments o( Regulation 3, 1899, "for the more effectual support of the 
po1ic~ in military cantonments_;and bazars;, for oefining the powers of the 
civil and military officers in the" performance of 'that duty; and (or fixing 
the local limits of the cantonments ~nd bazars," 442, 443. . I . 

F~rther rules· enac~ed in Regulation 20, 1810; "for subjecting persons, at. 
tached to military establishments, to martial law in certain cases; and for 
the better government of the retainers and dependants, of the army, receiv. 
ing public pay on fixed establishmeIlts.; . and of persons seeking a livelihoQd 
by supplying ~he troops i,n garrisqn, cantonments, and' statioqs ; ,or at· 
tacheq to bcizars of corps," 448 to 450. . 

What persons subject t() trial by COUtts martial, in the cases provided for by 
the regulation abovementioned, and for what offences, 444, 446. 

All persons accused of crimes. committed within the liIr.~ ts of military station~, 
but not cognizable by courts martial, to be arrested by 1he commanding 
officer, and deliver~d over to the magistr~ne, 44~.. .' 

Process of arrest, civil or criminal, how to ~e execut~d within the limits of 
military stations, ibid.. . . ,-.' . 

Police over persons'attached to the bazars of corps, i~ whom vested, ibid. 
Magistrates to h~ve f;oncurrentjurisdiction in. cert~n cases,. 448. 
How actions of debt, or oth.er personal .actipns, not ~xceeding 200 rupees, 

a,gaiJ;lst officers, soldiers, ~nd otJte,r specified descriptions of persons, are to 
be tried and determined, 448. 

~ules of process in such cases; and in' <;ases. exceedlpg 200. rupees, 448, 
449. 

/ 

MINISTERIAL NATIVE. OffICERS. . ~. . "'" 

Rules for app'ointment and removal of the' ministerial native officers of the 
civil and criminal courts; detailed iIi tile ~~ "o~ of this Analysis, 166. 

'Further rules now· in force, ibid. 
To subscribe a solemndec1aration instead of the. oath of office before pre

scribed, 167. 
What native officers included in this r~le, 168. 
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To what courts amenable for acts of corruption or extortion; and rules for 
institutio~ trial, and decision of such charges in the civil COurtS, 169. 

In what cases liable to a criminal prosecution. 170, 172. " 
Provision for uial, and punishment on conviction, of charges of corruption 

or extortion. against any private servant, or dependant, of the judge of a 
civil or criminal court, 170. . 

Proceedinqs to be adopted for the recoyery of money, or property, deposited 
in the CIvil or criminal courts; and embezzled by any native officer. 171. 

Native. officers, entrusted with the charge of public money, prohibited" from 
malting use of it, under penalties for iiifringement of this rule, 172. 

And no person being a creditor of any zillah or city judge, or magistrate, to 
be appointed to any official situation on the establishment of such judge or 
magtstrate, 172. 

MINT AND ASSAY l'IASTERS • 
. 

Declared amenable, u well as their assistants and native officers, to the zillah 
and city court, in the jurisdiction of which they may reside, or canyon 
the busmess committed to them, for acts done in their official capacity, in 
opposition to any regulation. 27. 

Rule of proceeding to be observed by the zillah or city court, in such cases, 
stated in 2d vol. of this Analysis, rage 423. 

Provisions for charges of corrupnon, embezzlement, or other high misde
meanor, preferred against a mint master, or assay master, or assistant, 174 
to 179. 

:MORTGAGES. 

See Loans, interest, and mortgages. 

HIl .. L PEOPLE OF RAJMAHL AND BOGLEPORE • . 
Special rules for trial of crimes and misdemeanors charged against inhabitants 

of the Rajmahl and Boglepore hills, 451 to 455. 
Excepted from general rules of criminal justice, 452. 
l\bgistrate how to proceed on criminal charges against them, ibid. 
Rules for convening half.yearly, or as often as necess;uy, an assembly of hill 

chicfs7 naibs, and manjeys, for the trial of hill people, charged with crimes 
or misdemeanors. And provisions (or trials to be held before them in the 
presence of the magistrate. 453 .. 

\Vhat sentences may be confirmed by the magistrate, and what tobe referred 
to the niz:Lmut adawlut. 454. 

\Vhat sentence to be passed by nizamut adawlut; and how carried into exe-
cution, ibid. . " 

In what reports hill prisoners to be included; and magistrates how to act in 
cases (or which no specific: rule is prescribed, 4.55. 

ltIUTlLATION. 

See Crimel and punisJmzenu, proridedfor in uis~ r(~tions. 

'ill 
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NATIVE COMMISSIONERSw 

Notice of rules emicted- in 1793, and subs~uent years, before 1814, for ap
-pointment of native commissioners,to try. suits of ~considerable amount, 
or value, 89. 

Rules in force under Regulation, 23,1814-90. _ 
New.establishment of moonsiffs, under that regulation, ibid. 
Extent of their local jurisdictions, ibid. 
Modified by R. 2, 1821, s. 2--573. 
Form of sunnud to be granted to them, 90, note. 
What persons to be selected for the office of moonsiff; and how to be ap-

pointed, 91. 
By whom they may be suspended, or dismissed, ibid. 
May be sued for corruption in the civil courts, ibid. 
And prosecuted criminally-in ·certain cases, ibid. 
Required to take an oath or subscribe a solemn declaration, by Section 1], of 

R. 2S, ) 814-92. 
But oath dispensed with by Section 2, of R. 18, 1817-167. 
What suits may not be tried by moonsiffs, 92 
What suits may be trip.d by them, ibid, and note. 
Their jurisdiction extended to suits for money, or personal property, not ex

ceeding 150 rupees, by Section 3, of R. 2, 1821-573. 
Rules for guidance of moonsiffs, in- the trial of suits, 92. • 
What persons may act as vakeels before them, and -rules concerning 

them, 93. 
Form of suhnud to be granted by zillah and city judges to such vakeels. 

ibid, note. ~ 
Stamp-duty to be levied on institution of suits before moonsiifs, 93. 
Further rules, of trial and process,- 93 to 98. 
Decision when to be passed, and decree wbat to contain. Copies of decrees 

to be prepared and tendered to parties, 99. 
In whatcas~ moonsiffs may fine parties, or their vakeels; subject to orders of 

the ~iIIah or City judge, -ibid. . • 
Montbly and. half-yearly reports to be furnished by moonsiffs, ibid. 
Decrees of moonsiffs how to be executed, 100. 
Further provisions for execution of decrees in Section 7, of R. 2, 1821-574. 
Limitation of imprisonment, in execution of decrees, for sums not exceeding 

64 rupees, 101 .. 
Rules-concerning appeals from decisions 0'£ moonsiffs, ibid • 
. Suits depending before moonsiffs may be transferred to other tribunals, by or-

der of the zillah or city judge, ibid. ' 
Compensation to moonsifis on suits decided by them; or adjusted before 

them; 102, 573. 
Judges may employ moonsiffs in the investigation. of questions respecting 

local rights and usages; and rules to be observed in such cases, J02. 
Moonsiffs may also be employed in giving possession of real property, under 

decrees, lOS. - . 
And in the attachment and sale of personal property; as well as in ascertain

. ing sufficiency of securities; and indigence of paupers, ibid. 
Local. rules for m.oonsiffs in. the town of ,Jugunnaut,h.pooree,ziUah Cut

tack, 104. 
Local rules for,moonsifl"s in zillah Chittago~g, ibid .. 
Rules for office of sudder ameen, ibid. 
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\Vhat number of ,udder ameens may be employed in each zillah, or city. 1M. 
Law officers of the zillah and city courts to be &Udder ameens, by vinue 

of their 0 Bices, ibid. 
\Vhat other persons may be appointed to theoflice; and by whom, lOS. 
Form of lunnud to be granted to sudder ameens, ibid. 
Origin3Jly required to take an oath. or subsa1be a solemn dedantion, ibid. 
But oath dispensed witb, by Regulation 18, 1817-167. 
\Vhere their cutcherries are tdbe holden, 106,57 •• 
\Vhat ori~ auits may be referred to a sudder ameen, 106. 
Their jurisdiction extended by R. 2, 1821, to suits, in which the amount or 

value may not exceed 500 rupee:;. 573. 
Swnp-dury to be leyied on the mstitution of suits referred to swider ameens, 

106. 
Rules for guidance of sudder ameens in the trial of Gluses referred to them. 

ibid. 
\Vhat ap~led mits may be referred 10 them; and rules for trial of such ap

peals, abid. 
\Vlut compensation fa be received by them, on decision of original suits and 

appeals, lOG, 573. ' 
f-lauers of accounr, fact, and usage. may be referred to sudder ameens; and 

rules to be observed in such cases, 107. 
Provisions in R. 3, 1821, for empowering the sudder ameens, in cert2in cases, 

to try charges of petty theft, and other petty offences, referred to them by 
the m3gistrates, 578. 

NATIVE .OFFlCERS AND SOLDIERS. 

Special pruyisions for civilliuits in which the nati,e officers and soldiers, 6t
tached to regular corps, may be parties, 45, Dote. 

NATIVE PRINCES. 

Provisions relatiye to suits in which sovereign native princes nuy be plaintiffs, 
or defendants, 34. 

NAZIM OF BENGAL. 

Provision (or reference of certain cases to him; and attention to be paid to 
his digniry and rights~ S3. 

NlZAl\IUT ADA \VLUT. 

\Vhere held, and how constituted, under former and present regulations, 
4~3, 43+. . 

Number of judges now composing the court, under Section 2~ of Regubtion 
12, 1811--'84. . 

Oath to be taken by judges and registers, and solemn dechruion to be rub
scribed by the bw officers, ibid. 

To be an open court; and by ,,"bat rules of proceeding to be gWded, ibid, and 
note. 
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In :what cases one judge may hold a sitting of the court; and what powers 
may be exe,rcised by him, '435, 486. 

In what cases, and under. what restrictions, a single law officer of the nizamut 
adawlut may deliver the futwa, 435. . . 

C~urt.of nizainut a~awlut 2as cognizanceofallmat"ters relating"o criminal 
JUStIce, and to' pollee, 43 (. " , 

May exercise general powers vested in nizamut'court, when superintended by 
the late nazim, 4S8. . . . 

But its authority in particular caSes defined by the regulations, ibid. 
By what law the sentences of the court to' be regulated, ibid. 
And in what cases such sentences are 6nal, ibid. 
Po.wer vested in the court to grant a remission or mitigation -of punishment. 

4:-87. 
Empowered .to grant relief 'to, prisoners confined under sentences of the naib 

nazim, or of the criminal courts, for payment of the price of blood; restora. 
tion ofstplen property; pecuniary compensation to individyals; or fines to 
Government, 841. . 

Rule to prevent a rec.url,'ence of similar sentences, 34~ .. 
Rule for obtaining" futwas of the law officers of the nizamut adawlut· and 

general mode of proceeding upon ~rials referred. to that court, 435, and 
note. 

Sentenc.eso£ the. nizamut adawlut how to \le executed.. Warrants.by whom 
to be issued; and instructions for the return of them to -the court by which 
they are issued, 489, and note. Rt'storation of stolen property to be certi. 
fied-in returns, 440, note. _ 

Instructions to magistrates respecting execution of sentences of the nizamut 
adawlut, 'and CQurts of c;ircuit. for corporal punishment by stripes, 440, note. 

General power v~ste~ in the nizamut. adawl~~. to call. for the proc~edings of 
'any court of cIrcuit;. or of any zIllah or, Qty magIstrate, oraSSJstant to a 
magistra~e, whenever it may appear requisite; and to pass such orders 
th~reupon as it may deem just and proper, 44 r~ 

Diary of-proceedings to be kept by nizamut adawlut. But an English record. 
and translation of papers in the country languages, not required since alter
ation in the constitution of the court by Regulation 2, 1801, except in pre
scribed cases, of reference to the Governo'r General in Council, ibid. 

Reports of sentences· to be prepared for information' of Government, and of 
the court of Directors. And cases of importance selected for publication: 
as noticed, with similar reports of judgments of the court of sudder dewanny 
adawlut, ibid, note~ " 

Court of nizamut adawlut empowered to authorize occasional deviations from 
the order of successio~ fixed. for the'half.yearly jail-deliveries, 441. 

And, with sanction of the Governor General 'in Council, to authorize any 
special deviation from rules prescribed for the period of the several jail de .. 
liveries, ibid. 

Report to be made to Government when the judge, whose tum it may be-to 
proceed upon th~ half.yearly circuit, is prevented by sicknessf or other im. 
pedin)ent. from perfornlipg the circuit,. 422. . 

In what case the Plzamut adawlut m,ay postpone the jail delivery of any zillah 
or city.; 'or . direct it to- be held at the station of a cont~uous iurisdicrion. 
ibid. '. 

ReasonS) for plating the jail.ar. Allypore, near Calcutta, under the inspectioJl 
of the nizamut adawlut; and duty to b~ tperformed by the judge$ of that 

, cQurt, ~n visiting. the jail specified,.S9S. . 
Powers vested in nizaniut adawrut in cases' of disobedience, neglect, ,or false 
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return to ;my process. rule, or order, by a court of circuit or magistnte, 
UI. 

How to proceed on reports of neglect, or misdeml;3l1or, by a zillah or city 
~gisttate, or by a register or assistant to a court of circuit, or magistrate, 
ibid. 

General rule when a covenanted servant of the Company, employed in any 
of the criminal courts, or in any office of police, may appear guilty of neg_ 
lee.t of duty, or other misconduct, not expressly provided for by the regu_ 
boons, .'2. . 

See further provisions under heads of Jlagistrates Qf%illallJ and cities; Courts 
of circuit; Crimes and punishmenJs prOtided for hy e.risting regu/lZlions i 
Crimes against tIle state, ~"t. 

OPIUl-1 AGENTS. 

Opium agents, their assistants, and native officers, declared amenable to 
the zillah or cit] court, in the jurisdiction of which they may reside, or 
c~ on the public business committed to them, for acts done in their 
official capaciry, in opposition to any regulation, 27. • 

R uIe of proceeding to be observed by the zillah or city court, in such cases 
stated in 2d TOI. of this Analysis, page 423. 

Provision for charges of corruption, embezzlement, or other high misdemea
nor, preferred against an agent or his assistant, 17" to 179. 

PARDON OF CRIMINAL OFFENCES. 

Provisions for pardon of accessanes to heinous crimes, on disclosure of cir
cumstances; and names of principal offenders, 413, 

Instructions of nizamut adawlut to the magistrates, for their guidance in ap
plying the stated provisions to accomplices present ar, aiJ.ing, or abetting the 
commission of cnmes j and to accessane:i before, or after the fact, 413, 
note. 

PAUPERS IN CIVIL COURTS. 

In what cases suits in /07711a pauperis not admissible, 162. 
Not receinble by moonsifI's, ibid. 
Nor referrible to sudder ameens, 163. 
Persons desiring to sue as paupers, how to proceed, 162. 
Process of court on such applications, 163. 
Sureties for appearance to be procured by persons admitted to sue as pau-

pers, ibid. 
In what cases the court may direct a pleader to undertake the suit. 16 .... 
'Vhat stamp.duties, and other charges, to be remitted to paupers, ibid. 
But to be inserted in decree; and when to be paid by the defendant, ibid., 
In what cases pauper plaintiffs liable to imprisonment, and for what period, ib. 
Sureties failing to produce a pauper, liable to imprisonmenr, ibid. 
Persons desirous of ap~g as paupe~ how to proceed, 165. 
And process of coun m such cases, ibid. 
Further provisions relative to appeals in pauper suits, ibid. 
Defendmts, or respondents, wishing to plead as paupers, how to proceed. ib. 
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:And process of court in such cases,;I 65.. " "', , 
Stated rules not applicable to summary suits; or to 'regular suit~' in~tiiuted 
, :beforeJimuary,; 1815,.-166. ." , 

Copies o~ <proceediIig~:,ol sudder,dewa,nnyadawJut, in ;appeals to th~ King in 
CouncIl, to be furmshed to paupers on unstampt paper, of European manu. 
facture, ibid. ,'. ' " . 

.Rule:for: execution Qf·.de,cr~es :against p~ppers, p~. ' 

PERJURY AND SUBORNATION. ,OF PER,JURY.' .' .. ~ . 
• ,I .. 

See Crimes' and punishments, provided for hyexisting:regulations. 

POLICE. 

LandholdeJ:'~ ~nd Jarmers"of land. forQlerly bou~d to ,keep the peace, and 
ans\Yerable " for robberies, iIi 'Bengal" B~har~ and Orissa. This responsi. 
bility: found of. little 'e~ect, an4 .cQnsequent' reasons for a new system of 
police, introdu,ed in December; 1792,; , Poiicedeclared to be' under Ihe 
~xclu~iye .charge orofficer~ of G'overnment; -and responsibility of land. 
hblders arid farmers modified inconsequence, '459..' . . ' 

This system, ~stablished, with amendments, by Regulation 22" 1793. • . Rules 
f6r police jurisdicti~·xis. ,and ~ppointment of ,police darogahs in that regu~ 
ladon ; and how' far since'modified, 459,460. . 

System of police formerly established in the province of Benares, ,and in the 
ceded and conquered, proyj~c~s, Twith .the d.iyi~iQI)~ <?f .~at:f:!illy.a:nd Benares, 
461. ,.. , . .., - . '" .. , 

Objections found to the, ·tehseeldarry system' of PQ~ice, ip the a1;>ove provin-
ces, ibid. '. .: . . . 

New system established, inconsequence, ·from coqimencerri~nt of th~ fussily 
year 12.15, and now in force, ,462. " " .. , 

Rules for appointment of cutwals and ,police darogahs, iii .i:he_provjri~es above 
specified, 463 and note. ' . 

Provisions of Regulation 20, 1817, "for reducing into one regulation, with 
amendments and modifications, the several rules which have been passed 
for the guidance o~ parog3:~~ and, other subordinate officers of police; for 
modifying the existing .rules concerning 'the' evasion or resistance of crimi. 
np.l process.; and for r~g~iring,further, aid. to .the police; :in cerrain cases, 
from Erbpnetors and f~rmers of land, and. theIr' local n1anagers; as ,well as 
from the lllunduls and other heads of villages," 464 tofj10. 

, ~ , , , " 

S~ction 2. Provisions a/for.mer reglations i'escinded~ 465. 

Section S. Rulesjorappointmebt and remo'Vq.l of police qjJiceT$; \'iz. 

!,::~aus,e~:Fir~J;'j ,~pp'oln!~Pf a~d rCPlova.! of PQ1~ce offi.,c~I'S, in whom ves-
ted, 4p,5, , ' , , , . . ' 
. : S~~Qp.d,.Gu~}Vals ~aIl~,darogahs n~t tp' nomjl}aie . suliordiJl~te police o.£Ii. 
~ers;except when, sp,ef~~lly di.r~Fted, ibid. ~ .. : . ," ' , 
T~id. Sunnud ~qb~:furnlslJ~d bY:I?aglsirates to polIce officers. on their 

appomtment, 4f370' , . ~, .. 

Section .4. Relaiive rank an,d general fuizctloizs.of'qjfice~s on the Illo.nnah 
estahlishments, viz, . ' 

~ .I" 

Clause First. General duties of darogahs and their control over the sub. 



ordinate thannah officers, 467. 
Second. Rank and specW. duties of the mohurir, ibid. 
Third. Rank and special duties of the jemadar, ibid.. 
Fourth. Pollee officers generally to o~ the orders of the supeririten

dents of police, and joint and assistant magistrates, ibid. 

Section 5. Hula for the use of a seal rQ'Q/fice 41 each tJunuu:U,., and the 
hadgel, arms, and accoulrements qfthepolice burl;undau::es, viz.: 

'. C!ause F"lI'St. Cutwals and police darogahs to use a seal of office, its des
cnpbOD, 468. 

Second. Burkundauzes to wear a certain badge, its description; their 
arms and uniform., ibid. 

Section 6. Purrerl and dutie, Of police ojJicerl emplo!Jed t1l OUtpolts, viz.: 

Clause rust. Police officers stationed at outposts how to be guided, 468. 
Second. Officers so stationed to perform their prescribed duties under 

the control of the darogahs, ibid. 
Third. Thcr may apprehend certain desaiption of criminals without a 

warrant from magistrate or darogahs, ibid. 
Fourth. Persons so apprehended, to be forwarded immediately to the 

(hannah, with a report on the case, ibid. 

Section 7. Rules concerning the application of police officer' for leare of 
absence, and the ckputalion of burkttndauUI to the sudder station, v~.: . 

Clause Yust. Appointment and salary of persons officiating for police 
officers, how to be regulate~ 469. 

Second. Burkundauzes dispatched to magistrate·s court shall be provi
ded with a certifiCate, ibid. 

Third. Which is to .be prese!ted to the nazir, who shall report any de
lay, ibid. 

Fourth. Burkundauzes how to proceed, on Jeaving the sudder 6tation, 
ibid. . 

Section 8. RtcortU to he /.-ept and preserocd at the tJumnaII, viz. : 

Clause Fust. Police darogahs and mohurirs carefully to presene and to 
promulgate all regulations of Government sent to their th:annms, 470, 

Second. Rules for the care, preservation, and inspection of the thannah 
books and registers, ibid. 

Third. Darogabs to be furnished with blank books of diaries 
Fourth. In these every occurrence to be entered. ibid. 
Fifth. \Vhat circumstances to be entered, when prisoners are appre-

hended, ibid. • 
Sixth. The purport of every petition, &c. to be entered. Penalty for 

darogab's wilful omission or misrepresentation of any official act, ibid. 
Seventh. Entries how to be attested, ibid. 
Eighth. Rules for furnishing new diary books when required. ibid. 
Ninth. A book to be kept, containing copies of reports, returns, &co ib. 
Tenth. Ditto of purwannahs and orders, ibid. 
Eleventh. Ditto of chelans, ibid. 
Twelfth. ·Ditto of registet of heinous offences, ibid. 
Thirteenth. Ditto of lists of sto1en property ~ ibid. 
Fourteenth. Ditto of proclaimed offenders, ibid. 
Flfteenth. Ditto of list of Yillages comprized within the tbannah j~ 

diction, ibid. 
41 
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Section 9. Rules for returns, .reports, and statements, to be sent~to the magis
trates -or to the ·superintendents oj police, viz. : 

. Clause Jrirst. What 'abstracts and other documents shall, In future, be 
.transmitted to the·magistrate, 473. 

Second. A list of the thannah officers entitled to pay, to be sent monthly 
to the magistrate. Rules for their payment, ibid. . 

Third. ,Rules to be observed in'preparing abstract monthly' statements 
of heinous crimes, 474. . • 

Fourth. Wilful murder to be particularly distinguished. R.ules for the 
. classification of homicide, not wilful, ibid. \. ' . . . 

Fifth. MaliCious wounding.or injuring simply, how to be classed, ibid. 
Sixth. Affrays, attended with wounding or .killing, or violent breach of 

public peace, how to be classed; drunken broils and assa~lts, not to be in-
cluded under., tha,t head, ibid. ' .. 

Seventh •. All cases of entering or breaking into, at any time or by any 
means, houses, boats,.&c:"with,.intent to· rob, how to be' classed. ibid. 

Eighth. Receiving of stolen property, ditto, ibid. ' 
Ninth. Arson, (accidental fires not to be included,) ditto, ibid. 
Tenth. Suicide how to be entered, ,ibid. 
Eleventh. All heinous offeIlces to be reported, though the offenders be 

nQt discovered, unsuccessful attempts to commit offences, how to be dis-
tingui.slied, 475.. . . . . . 

Twelfth. Form No.4, to be perIOdically transmitted to. the s~perinten. 
dents of police, ibid. ' . 

. Thirteenth. Rules for writing and 4ating of all reports and examinations, 
'to be transmitted to the magistrates, ibid. , . 

Fourteenth. Rules to be observed in trans~itting papers to the foujdarry 
~~~. . 

Fifteenth. Limited time for the execution of olders and processes, to 
be specified by the magistrate, ibid.· . . . . .. 

Sixteenth. Returns to orders; how to be written and registered, ibid. 
Seventeenth. In the event of delay in making such retums,~he cause to 

. be reported at the expiration of the specified time,' ibid. 
Eighteenth. Reports to be accurate and concise, ibid. ' 

Section 10. Rules for dawks, and for. expediting the transmission C?! official 
papers to and from the thannahs, VlZ. : . . . 

Clause First. Importance of securing the speedy transmission of infor-
mation, 47$. . ' 

Second. Superintendence of dispatches by dawk in whom vested, 476. 
Third. All Government ~awk officers, throughout the provinces, to con

vey orders,and'reports free of exp~!lse, ibid. _ 
Fourth. Establishment of subordmate d~wk stations, peons and pykes to 

be appointed. "1 zemindars . for this duty, where there is ho regular dawk. 
General duties of darogahs on this point,ibid. 

Fifth. Penalty in .case of landholders' neglecting the above rules, 477. 
Sixth. Rule to prevent .delay in .the transmission of papers by such 

dawks, ibid~ . . . 
Seventh. Further rules for the .transmission of thannah reports, ibid. 
Eighth. Darogahs to transmit by dawk or o~herwise, reports and papers 

entrusted to them by the native commissioners, ibid. 
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Section ,I I. Prokibiling 'lJanous irregular prac/ictl on the part of the polite 
ojficers, viz.: 

Clause Yuste Police officers shall not trade, .'7. 
Second. Darogahs shall not employ police officers on their own private 

aifairs, ibid. . 
Third. Penalties in case of a police officer receiving or demanding money 

from any of the parties in a criminal process, ibid. 
Fourth. Darogah to prohibit the permanent employment at his thannah 

of the agent of any landholder or farmer, ibid. 
Fifth. \Vithout special authority no darogah shall employ a vakeel at 

the magistrate"s court on official business, 478. 
Sixth. Except in cases of emergency. no extra mohurirs shall be employed 

at thannahs without the sancdon of the magistrate. ibid. ' 
Seventh. No professional spy to be employed by darogahs without ex

press sanction of magistrates, but individuals to be encouraged to give 
information, with a view to the ~pprehensioli of notorious offenders, ibid. 

Section 12. Char? no{;ogni:;able by police Q/jicers j viz.: 

Cla~ rust. What crimes the darogahs are prohibited from taking 
cognfzance of, +78. 

Second. Persons bringing forward complaints of the above description 
to be referred to the magistrate, ibid. 

Third. Police officers prohibited from admitting compromises, (rom in
terferin~ in any matter not authorized by the regulations, and from inflict
ing punashment, and exacting money, ibid. 

Section 13. General duties of police qfficers on receiving charges or ill
formation of 1,(inous offences i vii.: 

Clause First. Upon receiving information on oath, or on a hulfnama, of 
a crime cognizable by him, the darogah shall enquire into the circum
stances, and examine, publicly or privately, witnesses to the fact, 4079. 

Second. Evidence not. to be detailed, but the substance only to be trans-
mitted to the magistrate, ibid. . 

Third. Sltetch of the spot to be transmitted under certain circumstances, 
and date of occurrence to be accurately noted, ibid. 

Fourth.' Dar0F.s shall not swear witnesses, except in cases sanctioned 
by regulation, ibid. 

Yuth~ Darogabs to· endeavour to dispatch all evidence, and to secure the 
attendance of wimesses in due time, so as to prevent delay in the enquiry, 
ibid. 

Sixth. When the offenders are unknown, the witnesses to the enquiry 
shall not be bound over to attend without special orders from the magis-
trate, 480. " 

Seventh. Names and pel'$ons of known but absconding otT enders shall 
be accurately described, ibid. . 

Eighth. Separate reports to be made, when a person shall, in the course 
of enquiry, appear to have been guilty of more than one ,offence, or when 
zemindats shall have been negligent in reporting, ibid. 

Ninth. If anY.person, sent to the lD2~e's coun, shall be known to 
have been formerly apprehended, the date of theformer case shall also be 
reported, ibid. • 

Tenth. Rules when darogahs shall have occasiop to leave their than. 
nahs. Repcirts to be dated in the current era of the districr, ibid. . 
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Sec:tiop 14., Rule~'for holding inquests 0',; occasions oj ,murder, ,homiclde" 
wounding and unnatural deaths j viz.: ' , ;, , 

Clause First. Landholders and others held ,responsible for the early 
comJIlunication of unnatural or s~spi.cious deaths. PeI!alties for neglect, 
480. 

Second. On receiving information of such casesf the darogah shall im
mediately proceed in person, or dispatch an officer to the spot, 481. 

Third.Connect~o~ or neighbouI:s to be questioned in the first instance, 
ibid. ' 

Fourth. Individuals severely wounded, to be required to describe the 
circumstance on oath, ibid. 

Fifth. Rules for inspecting 'the body of the deceased or of the wounded 
person, ibid. 

Sixtb~ Rules. for the description of the place where the body was 
found, 'ibid. 
, Sev.e~th. If t~e deceaseilbe a' stranger" to ascertain where he was la$t 

seen, lbld.. -
Eighth. If the offenders shall not be. speedily diM:overed, to ascertain 

whether any person in!he neighbourhood bore enmity to the. deceased; 
when the unknown offebder is supposed to nave been wounded, to examine 
the, neighbouring village surgeons, ibid. ,,', ' . 

Ninth. The sooruthal to be attested by the darpgah or police officer, 
~nd py a sufficient number of people who may have been present, ibid. 

Tenth .. In c.ases of mur~er, th~ instruments or weapons to l?e procured, 
if possible, 482. ' 

Eleventh. Assistance to be procured for wounded ,persons, who are not 
to, be removed so long as risk attends, their removal, ibid. 

Twelfth. Rules for the disposal of the body in cases of murder or un-
natural death, ibid. ' 

Section 15. Enquiries to be 'made, by the. police Q/jicers in cases 0/ gang
robbery, burglaries, and other-heinous offences j viz.: 

Clause First., .In cases of robbery by open violence, and certaip other 
heinous offences, the darogah will proceed to the spqr, ordispatcb an 
officer, 482.· . • 

Second. Detail of the enquiries to be pursued in such cases, ibid. 
Third. Such enquiries are to be committed to writing, and attested by 

.three or more respectable inhabitants of the neighbourhood, ibid. , 
Fourth. Caution against information being withheld in the first in· 

stance, 483~ . 
Fifth~ Instances of burglary. and theft, or attempts, shall be reported, 

4~ , 
Sixth. Accuracy to be observed in the date of the offence and descrip-

tion of the circumstances, ibid. .' 
Seventh. Information to be required from the zemindars and others, 

ibid. 

Section 16. Rules for search 'of plundered or stolen property; viz. : 

Clause First. Search for stolen property1 how to be conducted, 484. 
Second. Without a written' declaration, officers shall not search the in

terior of any building, except by special order o~ the magistrate, ibid. 
Third. Execution ... of search-warrants to be reported, ibi~- . 



• 
Founh. Represent2tions regarding stolen property' to be sent to the 

magistrate for his orden, 4840. 
Fifth. particulars relating to the search j what persons to be present, 

ibid. 
Sixth. Surreptitious introduction of articles into the house, to be care

fully ~ed against, ibid. 
Seventh. Rules to be obsened in searching zenanas, ibid. 
Eighth. The person in whose house property, alleged to be stolen, is 

found, being unable to give a good account of the same, shalJ be fonnrded 
to the magistrate, 485. . 

N'mth. Rule fot the disposal of unclaimed suspicious property, ibid. 
Tenth. All particulars regarding property, so found, shall be carefully 

transmitted to the magistrate, ibid. 
Eleventh. Rule for transmission of nluable articles of small bulk. ibid. 
Twelfth. Unclaimed or suspected property only shalJ be remoTed, DOt 

to be restored without magistrate's order, ibid. 
Thineenth. In heinous ~ '£ list of property plundered to be aBixed 

in a conspicuous jlP«t and due notice given, ibid. 
Fourteenth- f:'nquiries to be made from the persons in whose possession 

the Pf9"my may be (ou~d, ibid.. . . . 
Fifteenth. Person finding SUSpICIOUS property In his own house or pre

mises, how to proceed, 486. 
Sixteenth. Unclaimed propeny to belong to Government. Rules (or 

its transmission, ibid. 
5event~nth. 10 per ce~t •• of the value of stolen property to be granted 

to the recovering officers, IbId. 

Section 17. Duliel of police qJJkerl 'Crith regard 10 coiners and ullerers 
of base coin; viz.: 

Ihrogahs &hall search houses of persons accused, upon credible e,idence, 
of coining. &c. and transmit to magistrate coins, implements, and accounts, 
together with the offenders, 486. 

Section 18. Duties of polict qfficers in the pra:enlion or suppression of 
affra!Js, ana riuts; viz. : 

Clause Yuste Officers of police to be present at fairs, festivals, &c. 4-86. 
Second. On notice bting given of an intended a.ffray, officers ,hall re

quire zemindars to dispene the people, on pain of confisation of the 
matters in dispute, 487. 

Third. They shall endeavour to induce them to disperse, or to submit 
their dispute to arbitration; they shall proclaim aloud the consequences 
of a breach of the peace, and take certain measures to mark the guilty, 
~~ . 

Fourth. Darogabs shall not depute burkundauzes to defend the property 
of either party, ibid. 

Futh. Disputed land or crops slull be ~escribed, and bowularies 
sketched, ibid. 

Section 19. Duties 0/ police Q//icers in recemng co11fossions, and i1l the 
/reatment cd pl'islnkTs.generalf.g; viz.: 

Clause rust. Examirwiom of prisoners to be taken without oath in 
the presence of three or more credible witnesses. Rules in cases of vo
luntary confession, 487. 
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Second. Compulsion or holding out hopes OJ:' fears to induce confession, 
strictly prohibited; penalty on conviction, 488. • 

Third. Special reason must be stated, if the confession be received at 
night, or in any other place than the police thannah, ibid. . 

Founh. Darogal1 may hold private verbal'examinations, ibid. 
Fifth. Prisoners confessing to be kept separate, ibid. 
Sixth. Witnesses to be carefully bou~d over, ibid. 
Seventh. Thannah prisoners, how to. be confined;' ibid. 
Eighth. Prisoners of atrocious 'character may, in the night time only, be 

placed in stocks, ibid. 
Ninth. They may also be forwarded in light hand-cuffs, ibid. 
Tenth. A strict account shall be taken of unnecessary severity, ibid. 
Eleventh. Rate of travelling for prisoners, 489 • 
. Twelfth. ':Headmen and others shall provide for the custody of prisoners 

passiIip throughth~jr estates or villages, ibid. 
Thirteenth •. Wh~f tliet: ,~oney to be allowed to prisoners unable to sup

port themselves durmg the JOllnley~ib1d; 
Fourteenth. Rules for their being delivere-a-over to the proper officers 

at the sudder station, ibid~ - '. 
Fifteenth. Prisoners sent from one station to another : shall be trans

mitted from thannah,to thannah by police burkundauzes, ibid. ' 
,Sixteenth. No prisoner shall be detained at the thannah cutcherry more 

than (orty-eight hours, ibid. 
Seventeenth. Persons apprehended, whether bailed or not, shall be 

reported, and shall not be diScharged, except on bail orl?y special order, 
ibid. . 

Section 20. Rules relating to notorious offenders and' to 'Vagrants; their 
apprehension and discharge ; viz. : , 

, 

Clause;jirst, Darogahs in every district to' forward tQ magistrate all 
nbtorious characters, 489. 

Second. Credible information being giv~n of such cha1"3;cters, darogahs 
are to make private enquiries; if they see fit' they shall apprehend the 
person, and, as he accounts' for' himself, shall discharge or transmit' him to 
magistrate, ,490. , 
, Third. But shall not, in the foregoing case, make the enquiries provided 
for in next clause, ibid. ' 

Fourth. Police' officer, when directed to make a local enquiry, shall 
take the evidence of' certain persons as to the .suspected person's mode of 
life, ibid. , . 

Fifth. This report, if favorable, shall be transmitted to magistrate; if not, 
witnesses shall be immediately bound over'to appear, ibid. 

Sixth. persons of bad and suspicious character, discharged from con
finement, are to be r~leasedin presence of the headmen of their ,Tillage, 
. who shall be liable to a penalty in the event of their not giving certain en
joined information, ibid. , 

Seventh. Penalty specified, 491. 
Eighth. Darogahs shall apprehend all vagrants, ibid. 
Ninth. 'On receiving information of their resort~ care to. be used in their 

apprehension and examination, ibid. . 
Tenth. When names are not known, daroga.b may apprehend without a 

specific warr~nt ;wheh' lar~ebodies. ?f v~&rants are assembled, h~ shall 
~pply f<,>r aSSIstance ,!O ~ert~n authorIties, IbId .. 
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Eleventh. In what cases the darogah empowered to admit such persons 
to bail and to wait the magistrate's orders, 491. 

Twelfth. Darogahs enjoined to be careful in the execution of this 
duty, ibid. 

Section ~n. Relative to roiUage watchmen j viz.: . 

Clause YlfSt. Darog2hs shall keep a complete list of village watchmen, 
zemindars, or other authorized persons, to nominate a successor on the 
occurrence of a vacancy, 492. 

·Second. ValJage watchmen subject to police darogahs, ibid. 
Third. Rule for the delivery of reports of watchmen residing at a cer

tain distance from the thannahs, ibid. 
Founh. Occurrences reported by the village watch. to be entered in 

tlwmah diaries, ibid. 
Yd'th. Proclaimed oiFenders and those bken in the commission of pub

lic offences, shall be sent to Uw-thaoDab by the village watchmen, who 
shall give the earllestjptcUigence of the residence of offenders and com
mission of cri~ibid. 

Sixth • .Rule for receiving the reports of Yillage watchmen, ibid. 
se..eriih. Supe"ision to be exercised by the darogah; penalty upon 

proof of negligence or abuse, ibid. 
Eighth. Watchmen not to be employed on darogah's private concerns, 

493. 
Ninth. In places where regular police establishments may be stationed, 

duties of watching by whom to be performed, ibid. 
Tenth. The village watchmen to resist robbers to the utmost of their 

power, and to require zemindars and headmen to lend their assistance in 
the pursuit and apprehension of criminals; penalty fot their refusal, ibid. 

Section 22. Concurrent jurisdiction 01 police darogahs; viz.: 

Clause First. Daro~ to transmit intelligence of heinous crimes (if the 
perpetrators be not apprehended) to neighbouring thannahs, 493. . 

Second. And may pursue into other thannahs or zillahs, ibid. 
Third. Under what circumstmces a concurrent jurisdiction to be exer

cised. ibid. 
Fourth. Rule in the case of a darogah's apprehending offenders in the 

jurisdiction of another magistrate, 49+. 
Fifth. Ditto with regard to invalid thannahs, ibid. 

Section 23. Concerning prosecutors and 'lrilnesses; viz.: . 
Clause First. Sub~ how and by whom to be sened, 494. 
Second. Rules for the execution and delivery of recognizances of wit. 

nesses and prosecutors, ibid. . 
Third. Darogah shall, in certain cases, require bal1 from prosecutors, 

for their appearance before tbe magistrate, 495. 
Fourth. 'Vimesses shall be subjected to no restraint, nor required to 

give securiry; penalty for refusing to execute recognizance, ibid. . 

Section 2+. Ruks Jor summonses; viz.: 

Clause First. On complaints supported by oath, or solemn decbr.uion 
summonses shall be issued by police oBicer, and served by a single bur 
kund:l,uze, and not by tbe party" complaining. 495. 
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·£~cond. When bailisno~l'eq1Ji~ed,_ a.cknowledgment;Of receipt of pro-
cess sufficient, 496. ' 

'Third. FDrms of bail· for trivial or niore i~portant. offenceS; bail shall 
not be excessive, ibid. " , ' 

Fourth. What warrant shall be issued in cases of persons neglecting 
summons, ibid. ,. , 

Fifth. In ,ca~e, of aps~~e or abscollcUpg' of ~,he off~der, darogalJ shall 
require from' the head perso~ of his vil~ge, ,an 'engage~entJ that he will 
deliver him' up on his return, or'give informil,tionof his, re-appearance, 497. 

Sixth. fellalty for f~lur~ in ~Qis eng~ge,me_Iit, ~bi~. " " 

, Section 25~ Rules for' arrest' of persons and bail; viz,: 

Clause ,First,. In charges of a s~rious nature made on oath or solemn 
declaration, and, under certain circumstances, a warrant to be issued, 497_ 

Second~',Wan-alie-'~. ~hom to be served,' and; how; to be executed, ibid. 
Third. Darogah,tO- req\ltr.·QSSista.nce~of landholders and others,when 

necessary,498~ , " '-" . -
Fourth. Offenders taken in the act, to be apprehended without a written 

warrant" ibid~ , 
F:ifth~, pwelliJlg houses ,not to be forcibly entered, except in' cases of 

necessity, ibid. ' . 
Sixth. Zenanas shall not be eiltered, except upon credible information, 

that offenders are there concealed, and the women to be previously al. 
lowed to<withdraw, ibid. 

Seventh. Abuse of power, subject to exemplary punishment, 499 • 
. Eighth. In: what cases bail shall not be accepted, ibid. 

Ninth. Form of bail, ibid. 
, Tenth. Persons wounding or slaying In self.defence, not to be proceeded 

against, except pnder special orders of magistrate, ibid. 
Eleventh. In ~ases of manifest necessity~ secufjty for peaceable conduct 

sh~IJ b~,n~quired in aqditio~ to bail. ~pJ;'Ill_qf recoanizapc;e to keep the 
peace, jpip. , 

Sectiqn 26.' Concenzhzg resi#a.nce or e'()O:$ion of o/iminal process f viz.: 

Clause First. Persons resisting process shall be apprehended and sent to
magistrate; in extreme, 'cases n~ighbouring thannah officers shall be re-
quired. to assist, 500. - ' " , 

Second. Provisions bf former regulations t\1odified by the following 
rules, ibid. 

Third. Property in other zillahs of landholders resisting process . shall 
be liable to confiscation, under, confirmation of n,izamut adawlut ana 
Government, ibid. ' 

Fourth. Prop~rty in fand, in other zillahs, of persons absconding,shall 
be liable to be attached, with a view to cause their appearanc.e" ibid.:, ' 

Fifth. Discretion vested iIi magistrate t~ award a certain fine, ibid. 
Sixth: lWove~ble property of persons not being proprieto~~ of land, 

e¥ading Qr r~isting.p.r()cess, lia~le to 1m mediate attachment, in case of 
suspiCion of removal, ibid. 

Seventh. But till the magistrate's orders be known, darogah shall only 
prevent removal, 501. ,- , 

Eighth. Rule 'ofproce~ding in making the attachment, ibid. 
Ninth. P.rbpertt shall be-c,arefully {'~~scrved, ~d !1,strict '.a~count ren. 

dered, when'the offender sl1all be entitled to rece,ve It back, IbId. , 
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Tentn. In event of non-appeatance or continued evasion. prOperty·to be 
'Sold for payment of fine, or benefit of Government, 501. 

Eleventh.. Rule for proclaiming magistrate's order for appearance. ibid. 
Twelfth. On non.appearance, darogah sball report the due promulga

tion with witnesses, ibid. 
Thirteenth. Darogahs shall assist zemindara required by magistrate to 

produce offenders; tbey &hall also receive charge ol them, 502. 
Fourteenth •. Darogahs wounding or killing proclaimed offenders. wbo 

may resist, to be held guiltless. ibid. 
fifteenth. Rewards shall be payable by the magistrate of ,the zillah or 

city. in which offenders may be apprehended, ibid. 

Section 27. Relative to distraint for arrears of land-rent; vi~: 

Clause First. Provisions of former regulations modified, 502 • 
• Second. Darogahs shall issue a written .p~ upon ~C~Q of re

SIStance, made or apprehende~ "authonzed dis~er. Ibid.. . 
Third. Deputed f~·,ellalJ attend to the proceedings of the disttainer, 

503. ..r/ 
FOllJ'th..ReStstance being offered to the peon, darogah ormohUrir, or 

jemaw. shall proceed to bis assistance. These officers only shall search 
dwelling houses for distrained property, ibid. 

Fifth. Burkundauzes shall assist in distraint under orders of darogah, 
mohurir or jemadaronlr_ ibid.. . 

Sixth. Landholders, Indigo planters and others, shall not use stocks.or 
other instruments uf restraint, ibid. 

Seventh. A1l9\VallCe and mode of paymellt of peons employed in dis.; 
traint, not in the service of Government, 504. . 

Section t8. Respecting the abkaree; or taz on uguorl and drugs i viz.: 
Clause Yust. Darogahs shall assist, on the oath of an authorized revenue 

officer .. in distraint for arrears of abkaree revenue, 5<»' . 
Second. Further rule for the. assistance of revenue officers, ibid. 
Third. In suchcascs zenanas of respectable persons shall not be en

tered, ibid. 
Fourth. Rules to:be Qbsen'ed by vendets of spirituous liquors. ibid. 
Fifth. Darogahs shall report infractions of these rules, ibid. 

Section 29. Rules for e.recut;on of criminal prOCtl1 in tke commercial, sail, 
and opium departmenl3; and duties Q{ darogahs relating to t/aose depart
ments; viz. : 

Clause First. Security tor the aepearance of persons employed under 
commercial residents ;Lccused of bailable offences, how to be given, 505. 

Second. In such cases the accused shall not be forced to appear till after 
the manufacturing season, ibid., . 

Third. Rule for serving summonses on witilesses employed in the Com
pany's aurungsand form of their recognizance, ibid. 

Fourth. \Varnnts for offences not bailable shall be served upon persons 
so employed as upon others. The duogab givmg notice to the re6idenr or 
agent, ibId. . . 

Fifth. Darogahs shall assist in the seizure of illicit salt, ibid. 
Sixth. Shall give Iloti(e ,of aU illicit importation, adulteration. or manu. 

facture of salt, 506. 
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Seventh. 1:'hey shall not seize, i~ the first' instance, of their own au .. 
thority, 506. ' , 

Eighth. Penalty for the'unwarrantecl seizure of salt by darogahs, ibid. 
Ninth. Darogahs enjoined to suppress the illicitcultivatlon of poppy, ibid. 
Tenth. Shall report cases of cultivation of the poppy, ibid. 
Eleventh. And take security for' the offender's, appearance before 

revenue officers, ibid. ' 
Twelfth.. Penalty for pmitting to s~p.d informatioI), ibid. 

Section 30. Miscellaneous. rules regarding forts, armed men, military 
stores, dress of sepoys or lascars, and badges; public roads, and insane 
persons; viz.: 

Cfause-First~,Darogahs shall report all circumstances that may involve 
danger to the-public peace,,·507. ' 

Second. They sha.ll"q,pprehend all unauthorized persons dressed in the 
uniform of Company's ~ep~,.ibid •...... __ 

Third. What persons may wear the Company!suniform, when not em
ployed on public duty, 508.'" 

Fourth. Perso~s not in the service of a civil or military officer, shall be 
.apprehende4, when wearing a badge or chuprass, ibid., .... , 

Fifth. Darogahs shall report .ell:.croachmentson the public roads, ibid. 
Sixth. ,Persons dangerously insane shall be sent to the sudderstation, 

unless the friends of the party enter into engagements to prevent their 
'doing mischi~f, ibid.' . 

Section 31, lJ,espectingjudges of circuit and Europeans; viz.: 

Clause First. Respect to be snown to judges of Circuit in their progress~ 
608. '. ,,' 

Second. Darogah shall report the 3:{'rival and proposed residence of any 
European nat in his ,Majesty's or the Company's s~rvice, .ibid. 
, Third. Form of -statement to ~e presen!e~ by darogahs to European . 

residents at the close of .each EnglIsh year, Ibid. 
Fourth. These state.ments to lJe forwarded to magistrate, 509. 

Section S2. Conqerning dispatches of treasure j viz.: , 

Clause First. Darogahs to afford assistance and security to diSpatches of 
GqveJ.:Ilment treasure, 509. 

S~cond~ ,A,ndt as far ii\~' 'possible, of bankers ~nd mercbant~ alsot ibid. 

Section ss. Relating generally to landholders, managers of estates, etc. viz. : 

Clause Fir,St, D~pgahs to ~ak.e kno~ to landholders their dupes ja 
gi~lQg inforq1atjon of ~~m~s, 4lpprehending Qffenders~ and preventing 
affrays, 509. 

,Set;9~d.; Wi~h ~his view, lllagistrates shall be~arefld tQ furnish darogahs 
with extracts' or' copies of ~ertain. regulations, 510 .. 

Th~rd. ~e~indar~ intrusted withtne charge of the police to be furnished 
~ith copies of, a~d to obey ,this regulation, ibid.. ' " . 

Section 34., ile.spe.cting 1J()l~ce ()fcities; yiz, 

Cutwals ahc1"poli~e 'officers iIi cities and towns, to be guided by this 
regulation as far as applicable to. them, 5~0. . . 
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Rules of police before prescribed (or the dties of Dac~ Moorshedabad, and 
Pama, 5 J 0, 51 J. And (or tbe sudder jurisdictions of the Benares and 
Bareilly divisions, 511. Provisions for a register o( village watchmen, 513. 
And for the punishment of watchmen guilty of gross neglect, or other mis. 
~~~ . 

Rules enacted in Regulation 13. 1813, for an establishment of chokeedars in 
the ciries of Dacca, Moorshedabad, and Patna, 514. 

Extended to stations of magistrates in general, by Regulation 16, 1814, ibid. 
But these rules su~ded and amended by Regulation 22, 1816, ibid. 
Detailed provisions of that regulation, for an establishment of chokeedars, in 

aid o( the police, to be maintained in the cities of Dacca, Pama, and Moorshe
dabad; and at the stations at which the zillah magistrates ordinarily reside; 
or in the towns at which joint magistrates are statio~ wUhia the dlvisions 
of Calcutta, Dacca, Moorshedabad, and Patna, 514 to 520. 

Provision in Section 6, Regulation 3, 182J • .iorrtpiving on unstampt paper;.. 
petitions of appeal from the asses-neilt fixed by a punchayet for the main
tenance of chokeedantoE'f01ice, 579. 

Judges of circuit to-.«pOrt to Government any cases of improper assessment, 
ibid. __ ,F' 

Rules c~ained in Regulation 3, 1821, for preventing subjects o( foreign 
~ures from entering the British territories, under fictitious characters, for 
unlawful purposes, ibid. 

Duties to be performed by police darogahs in such cases, ibid. 
Landholders and otbers declared responsible for early communicatioll of the 

resort of any considerable body of strangers to their respective villages, 
ibid. 

Rule to prevent the construction and use of particular descriptions of boats, 
in tbe lower provinces, without a license from the magistrate, 520. 

Prohibition to individuals, not in the public service, against wearing a dress 
resembling the uniform of the Company's sepoys and lascars j or a badge 
of office. And rule for enforcement of such prohibition, 507, note. 

Provision in Regulation J I, J 806, for assistance to be afforded by police 
officers to travellers, European and native, when the same may be required, 
0520. 

But restricted by Regulation 3, 1820-522. 
Practice of pressing or compelling- persons to carry burthens (or the public 

service, or (or individuals, prohibited; and the magistrates enjoined to put 
a stop to it, ibid~ 

Circular orders of the nizamut adawlut to tbe mflgistrates and police officers, 
on the practice of burning Hindoo widows as sotties, 523 to 533. 

Correspondence with Government and bewustahs of pundits on this subject, 
ibid. 

Number of ascertained immolations in 1815, and three following years, 5S3. 
Defect in existing rul...:s, intended to be provided for by a regulation sub

mitted to Government in 1811, ibid. 
Preamble to this regulation cited, as showing . the principles which have in

fluenced the measures hitherto adopted on this subject, 534. 
Responsibility of landholders and farmers, in the divisions of Bareilly and 

Benares, under the present system of police. And penalties to which they 
are liable, in common with the native officers employed by Government in 
the revenue department, for not giving their assistance to the police officers, 
in maintaining the peace, and apprehending disturbers of it. 540-

Power resened to Government to postpone, in particular instances, the in
troduction of the system of police established by Regulation 14, 1807, in 
the divisions of Bareilly and Ben:l.res; or to authorize any ~ adoptiOD 
of it, or other temporary arrangement, .541. 
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Additional' provisions fortequiring~ unaer peilalties, lotaHrifo'rmatton and aidl 
tQ :the polic~ officers,. from ~andholders, . and ' farmers oof land, of their 

. ~utider-tenants' and :agents, and, 'Of. 'the native! officers of Govemment, 
throughout ,all, t.he province!t subject: ,to the. presidency of Fort William, 
401 to 413. 

Special rules for, the police.o£, the jungle; :mebals; Witb- proviSions for ex
tending them to other. tnehals, at the' discretion of Government, 541... . 

Rules for zemmdars, and mapagers, elltrusted ,with charge of the: police in 
such'mehals, '542 to 544. :,' 

Special rules for the police of zillah Cuttack;and three adjacentpergunahsy 

586 to 5S8~ , 
Correspondence of magistrates with Government, respecting police establish

ments,'atid-:other.:ma.uers :of police,to 'be:conducted through superinten
dents of police, .54!:). 

AlsQ r.especting constru~ ~r .repair of public roads, bridges, serays, and', 
kuttras, 550. ~ '-

Magistrates and 'Superintendents, how to ,proceed ,in.. such cases, 551. 
• • , _ 1 

PRELIMINARY' REMARKS. 

GraduaLestablishment of British a~thority in B~ngal and'its dependencies, '2.. 
Presidency of Fort William; ,when cohstittited, :ibid. 
Firman granted by Emperor of Hindostan, in .fB17 ~ ibid. 
Treaty with· Suraj-()o~oulah, ~n 1757; ibi4.· . 
Provinces of Be~gal" Behar:l and prissa,when ~ubjugated to the sovereignty 

of'Great Britain, ,s~ , ' . . : ". ' 
What districts ceded byC~im Alee Khan,'iri 1760, ibid. 
Treaty' with Jafur Alee Kli~ii, in:-176g~ ibid., : , 
Consequences of the b~ttle of B_uxar, in 1764, ibid. 
Dewanny grant-fronitheKing, Shap.'Aalum, in· 1765-4., 
Agreements with Najam-oo-doulah, in'·the same year, ibid. 
Na~ive ,administration unde'r·Eur6pean·Control~ -from 1765 'to 1772-5. 
Acts of British Legislature, relative to affairs of the ~ast India Company', ibid •. 
Powers of legislation vested in the :Governor General and Council, 7· 'to· 9. 
Constitution thus established 'for the iI1ative' inhabitants of this dependent· 

kingdom, 10. ,,' ~ , .' 
Enactme~ts.pf tl1e Governor Genrr~l in ,C.ounciJ, for the formati()rl' and pro-, 

mulgatlOn of.a code of. RegulatIons, 10 tc? :14. ' ,-
An~ for securing an uniform constru<;:tiofiof tbeIri, 1 S~, ., 
,Concluding observation on the ;proVisions' cited; 16. . 

PROCESS-=--Civil'lmllcriminal. , '. 

See the' seVe~I' courts of j udlcature. A,rid' 'for ,: theproc'ess t~ , De, issued byl 
l>0lic~ officers, 'see Polic~. '" , 

.' , 
, , 

, , PROVINCIAL 'COURTS~ . 

G~~eral reas,ons·.fQr, e~tablisnmei:t of cou~tsbf appeal, and'their utility, pro
vlded they are not attended wlt'hexcessrve delay or'expense~ 109. 

Cou~ts?,f appeal sub'sis!ing~before 1793, in: what respects d.efective, ibid. ' 
PrO,VIDeal' courts estabbshed under the regulations enacted lD 1793, and sub

seqllent years, 110. Their constitution and jurbdiction, ibid. And what 



· persOlll qualified to be judges, ·111. What oath to be taken by them, 
419, note. . 

General· rules for sittings and proceedings of the provincial courts, J 11 and 
"I J 4. With authority of a single judge, lioperintending the coart, when 
two judges are not present, 11 J. Duties to be performed by a single 
judge, in the absence of the other judges; or when one judge only call 
attend the sitting of the court. J 12. 

Additional provisions in Regulation 25, J 814-114. . 
Rule to he observed when a diJrerence of opinion may arise between the 

judges, 1 ]5. Original jurisdiction of the provincial courts, 116. In what 
cases original suits may be transferred from a zillah or city court to a pro-
vincial court, ibid.· . 

Limitation of appeals to the provincial courts, from the decisioaa of the zillah 
and city couns, 117. • . 

With power to admit a special or second jlPpeaI under the restncoons con.;. 
tained in Regulation 26, 1814-' 1'1. 

Rule~ .for such appeals, 1~-" And for summary appeals, ) f?. . 
ProvISIons for a reW'.tJon of Judgments passed by any of the CIVIl courts, WIth 

the &anctiOR o( the rudder dewannyadawlut, J 36. 
By what tUfes provincial courts to be guided in the trial apd decision of ori. 
~l suits and appeals, J 18. 

P.etltions for ar.peals to the provincial courts what to contain. and where to be 
presented, Ibid. What to accom~J them, ibid. 

Time limited for preferring such appeals, 120. 
General rules for execution of decrees of the civil courts, 61. 
Further pro\isions in Regulation 2, J 821, directing the provincial courts to 

execute their own decrees, and those of the liuddir.dewanny adawlut in 
certain cases, 574 

In what cases the execution of decrees appealed from to be stayed, and under 
what securities, 120. 

Further provisions in Regulation 13, 1808 -122. 'And in Reg. 26, 1814-
123. 

Process on receipt of an appeal in the ~rovincial court, 124. 
And in what 'cases the appeal to be tned, ez parte, 125. 
Provisions in Sections 5, and 6, Regulation 2, J S06, for requiring security for 

property from defendants, in certain c:ases, and. if not given, for attachment. 
of property, declared applicable to pronncial courts, 53. 

l\todified rules for pleadings in appeals, 125,_ 
Authority of provmcial courts, in cases which may appear not to have been 

sufficiently investigated. And in what cases the plaintiff may be nonsuit: 
ed; and 'directed '0 prefer his claim de not'O in the mode prescnDed by 
the regulations, 125, and note. 

Interlocutory appeals upon preli~ points determined in- the zillah and 
city courts before a final decision, how far receivable in the provincial 
courts, 126, note. 

In ,vhat manner evidence of ~esses to be taken by provincial couns, in
appeals and original suits, 126, J 27. 

In cases of arbitration, appeal to be dismissed, with costs, unless corruption 
or partiality of the arbitrators be proved, 127. . 

Appeals not proceeded ~ for six weeD may be dismmoo, unless the appellant 
show reasonable cause for not proceeding. Remark on this provision, ) 27 •. 

. Appeals witbduwn upon a compromise between the parties, cannot be reviv
ed. But when the deeds of agT!!CUlent specify distinctly the terms of com
promise, they m~y be enforCed,' as in ex~ution ()f a decree 'of coW'l, 
128, note. • 
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Prohibition of correspondence, by letter, between provincial, zillah, and city 
courts, relative to judicial matters; and mode of communication to be 
observed by them·respectively, 128 and 129, note." '" 

Process to parties and witnesses, and all judicial orders of provincial coutts9 

, in what language to pe' written or printed, 128. 
And in what ,manner 'to be issued, served, and exe.cuted, 128,574. 
Penalties for resistance to process of a provincial court, ~ 27,. • 
Report to be made to sudder dewanny adawlut in cases of disobedience, neg

lect, or false return, by any zillah or: ci~y court, 128~ 
And in other cases not expressly provided for, when the zillahor city judges 

may appear guilty of negligence or mjscon,du,ct, 129. 
'Special power of provincial courts to try suits referred to them by Govern-
. ment; o~by th~ su.dder dew~nny adawlut, 130. . , . 

, In,,:hat'c~es· th~ .provincial. courts may receive' and Qrder trial of su.i~s cog
nlzabl~ IIi the ·zll!atr~ city courts, 13.0. 

And r~celve, and direct a .z111,!h Q rd,ty, -COQrt to pro~eed upon, petiti!lns res-
pectlDg ma~ters dependlDg lD sucll' cout:t, ibid_ _ . . ' 

Judges of provincial coui'ts, holding zillah and -city landeliveries, to visit the 
civil jails; and what instruc~ions to pe iss\1ed .by the,m, 65. . 

Concluding observation on the' utility and importance of the pro"Vincjal courts, 
130. And extract from the minute of Marquis Cornwallis, recorded 11 th 
February, 1793, relative to the degree of control intended to be exercised 
by tlie'provincialcc>urt~ over th~ judg~s of the ,zillah and city Courts, 
ibid. note. 

See Cuttack, for special provisions respecting" that qistrict •. 

. PUBLIC SUITS AGAINST GOVERNMENT, 

Provision,made for such" when any person· may deem himself aggrieved, 
under . th~ ;regulations, by acts done in pursu~nce of ~ecial orders from the 
Governor Geil~ral. in Council, or from the board of. revenue, (or board of 
commissioners in'the upper.prQvinces,) or board of trade, 27. 

Rule of proceeding to be observed by the zillah and city courts in such 
cases~ 28. 

Copies and translations of decrees in al~ suits w~erein Government may be 
one of the parties, to be transmitted to secretary in the judicial depart-
ment,6.6. .. . . 

Aid to be afforded by superintendent and remembrancer of legal affairs, tn the 
conduct of suits, in whichGov~t:nment may be concerned, 189. 

~ECORDS AND REPORTS. 

Rules for preserving records of the courts of judicature. Appointment of 
.. record-k~epers and their duties, 187., 

Book of daily proceedings to be .kep~ by civil courts, ibid. . 
Monthly report of decided causes, and half-yearly report of depending cau

·ses, to be transmitted by provincial, zillah, and city courts, to sudder dew-
'anny .ada~lut, ibid. . _. ... . • 

Instructions lssued"1:>Y''sUdder dewanny adawlut relatIve to these and other 
r~ports, ;n the circular. orders of the court. ibid, note. 

Abstracts of decided .an~ ,depending c;a:us~s submitted by sudder dewanny 
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'adawlur, with the court's remarks and orders, for the information of Go. 
vernment, 187. 

Statement of suits depending before the several ciril couns on the I st Ja
nuary, J817-188. 

Statement of ".lits decided on trial, dismissed on nonsuit, or adjusted by par
ties, in the several (ivil courts, during the years 1813, 1814, 1815, and 
1816, ibid • 

. Reports of civil cases adjudged by the court,of sudder dewanny adawlut; and 
of sentences passed by the nizamut adawlut, prepared for the information 
of Govemment and the court of Directors, 143. 

And select cases printed, ibid. 
Calendars and reports to be furnished by magistrates to the courts of circuit. 

at the successive jail deliveries. 386, 430. . . .' . 
:1\IonthJy, half yearly, and annual reports, to be t~mitted by the Wlah and 

city magistrates to the nizamut adawlut, through me courts of circuit, 
414, 415. ~ .,~ . -' 

Abstract of annual statementtzMCdv@ from magistrates, of heinous crimes 
ascertained to h~ ~. committed, in the years 1816 and 1816-416, 
note. ~' . 

Reports tQ..k made by courts of circuit to the nizamut adawlut, at com. 
mem:ement and close of each circuit, 429. 

REGISTERS AND ASSISTANTS TO THE CIVIL COURTS. 
By whom apPointed; and oath to be taken by them, 181, 110te. 
Qualification required for the office of register, 84-, note, 
To perform such official acts, of a ministerial nature, as may be prescribed 

by .the judges of the courts, to which they are attached, 181'. 
Restricted from exercise of judicial powers. except in cases provided for by 

the regulations, ibid. . 
Re~rt to be made b] them to Governor General in Council, when the office 

of judge and ma~e may devolve to them without any specific provi. 
sian in case of death, indisposition, or other casualty, 180. 

OriF rules for references of certain suits to the registers of" the zillah and 
Clty courts, 82-

Amended rules, now in force, 84. 
'Vhat original suits may be referred to registers under Section 8, Reg. ~f, 

1814-84-. 
Decisions passed by them on suth suits, appealable to the zillah or city 

judge; and under what rules, 84-, and note. 
Re~ters may be invested with additional pow~ under provisions of Sec

non 9.gt~~' ~4, 1814-85. 
What ori· suits and appeals may be referred to registers so specially 

empowered, ibid. 
And what summ~ suits, 57'. 
Fees allowed to the registers, by Reg. 2., 1814, on causes decided by them, 

840,85. . 
But such fees discontinued, and a fixed allowance substituted by Section J 3, 

..Reg. 2, 1821--576. 
In what ClSe$ an appeal lies to the provincial court, from decisions oE the 

register, 86.; 
Communications between ~ister and provincial court, how to be made, 86. 
Judges may recall suits referred to registers, ibid. -
Judges of tbe zillah and city courts 11121 employ their repters and 2£».istmts 

in signing and issuing any process of court, to which their own signature 
is not specially required by the regulations, ibid. 
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M.~'y~ls?e~llploy tpei,r l:egi,sters. a&sist~t.s"and natiteofIiCers~ ~fu: taki~g '.the 
deposltlons of Wltnesses, under restnctlons, 86. '. :' . , :',., 

Registers '~~y, in~ lik~ manner •. cause:,dep.ositions of witnesses, in suits 'refer .. 
red to them, to be taken before assistants, or principal nati~e',pfficer~, ibid. 

:Provisions 'for: appointment of additional registers, to' be denominat'edsecond" 
'~ 'qr ,thj:rd r~gist~r ,~and ,duties tei .be .perform,ed by them, 87 •. , , ' : . 
Registers may be stationed at other places, besides the station of the zillah or 

citY,court, ibid. ," , ' . 
fowersand, dutieso£ registers. so stationed, ibid., ' 
What regular suits to be general~y referred 10 registers so stationed, 88:. 
,And what summary suits ,may be referred to them, 87~ 
,lO;.wh~t,ase,s zillan and -city ju~ges may referta their registers appe~ls from 
.,' the decisio~s_ of other regist~rs,. 89., '.. 
. May ~1so,J.'efer.,\Q;Q1eir' register.s, applications for execution of decrees passed. 

by the sudderanl~~oonsiffs,,574., , , " ' 
What appeal allowed In sU~s,ibid. . , .' 
In w.ha~· casesreg~ters sta~i~e~ ~t' ~s,-'not....bl!ing the stations of the zillah· 

orclty .couf4 may rece1ve.o~Iglna1 suits, or app~k in the· first 'instance, 
and how to proceed in s,uch cases, 575. '.. . , . . 

Registers sost.atione?, ~eclar~(r comI:et~~t~'!. execute de~reesC£ stldder ame~ns. 
and moonsIffs, within their local JU{lsdICtlOn; 'otto.refer them. for..cxecu: 
tion to sudder ameens, ibid. 

Zi1l~h ,and city judges .authorized by Sectioll 9, of Reg. 9,.1819, .t~,refer 
certain suits totfie registers of lheptovirtdal courts, '89.' .-

But office 'of register ,to pJ;ovinc~al,courts abolished' by' Section 14, Reg. 2, 
1821-576., I • , ' 

See -Cuttack.Jor',special provisions respecting that dis~rict.' 

REGISTRy'OF DEEDS. 

l'urpos~ otestab~ishil\~ an office for th¢ .registry of deeds in each zillah a~d-' 

su~Zin!~denc~ ofJt fO'\V~o~ ~'ommitted? . an~.oath prescribed, ibid. 
What deeds to be registered, 213, 217,218,219. , 
Of what ~eeds the registry to be optional, without any prejudice to the rights 

,Qfpartles, ~11-, 217,2~8.. . ' .. ' ~ ' ... ' , . ~ . . 
Preferencci to' r¢gistered 'deeds of 'sale, gift, or mortgage, of immovable pro-

·,Pb~rdJX. UI\le~s,a'rre~j~us transf~r,. or ~~r~ga~e, wereknpwn at the ti,me" 
1 I • . . • 

4150 to registere4 ~ngagements with indigo planters, for delivery of indigo 
. plant, 217. 'In what Office' deeds to be registeJ.'~d, \214.. " 
R,ules to be observed i~ the registry~f deeds; 214, 215~ 
Amended rules inRegulatiori 20, 1812', 216. . , 
Certificate of registry to be endorsed on the deed,: 215,. 217. 
Counterfeiting certific~tes, or faJsifying . entry in 'registry books, liable to ,a 
, 'criminal prosecution, 215. .... . ' , 
I:p.spection of registry books to be allowed. . i\nd copies of deeds granted to 

" . parties conce.tned. On what' proof su'ch copies to be rec~ve4 in eyi-
dence,215, 217, 218. .' , 

Applications to registers 'of deeds, and copies furnished by th~mt to be o. 
stampt paper •. ' Provision for cases,of.poverty, 208. . 

Fees, allowed for'regisfering:"deeds, furnishing copies, and making searches, 
,215, 218.Accou~t.of,tJi¢ni to be kept, '219. 

In what caseS registers ,may appoint neptlties to officiate' for them; ~n~ ~nder' 
. what rules, '215.' . . . 
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Separate registry book to be kept for each description of deed, 214>. And 
for indjgo engagements,· 217. Also for bonds or other obligations for the 
payment of money. 218. . . 

Register boob by whom to be attested, ~If, 218. To be on English papa, 
and bound, 219. Official copies of deeds, and transcripts in registers, to 
be countersigned by the judge; and within what period,218. Judge to 
report to Govemm~t 3J1Y irregularities in the conduct of the business of 
the regi&try office. 219. . 

Registers to prepare an annual index; and to preserve. and enter, powers of 
attorney for registering deeds, ibid. 

REGULATIONS OF BRITISH GOVERNMENT-ProtwonJ/or. 

Origin of existing code ofr~gulations; and general n~tice of rules in force 
. for internal government of Bengal, Behar. and Orissa, before 1793-1. 
Provisions of Regulation 4), 1793~ ,---{or' fartDing into a regular code all 

regulations that may be~d for the internal government of the British 
territories in Benq~'- ex!ended to Benare~, by Regulation I, 1795; and 
re.enacted jM-teded provlDces, by Regulation ],. 1803 - 9. . 

Remarb40n this fundamental regulation, 13. 
ProviBtons for the proposition of new regulations to Government, by the 

courts of judicature and other public departments, 14. 
And for securing an uniform construction of the existing regulations. Rule 

to be observed in cases. of difFerence of opinion in the judicial depart-
. ment, 15. . 

Rules for promulgating the regulations in the country languages, 11, and 
note. 

And for exposing printed copies and translations, with annual indexes, in the 
courts of judicature, 160. 

Translations to be publici, read, when received in the civil courts, ibid. 
What regulations, enacted Jor BeflgaJ, are to be considered as extended to 

Benares, 10, note. 
Provision for ~ontinuing.in force certain rules, made tor the province of Be

nares, before introduction of J>resenf system, ibid. 
Rules for extending to the provinces ceded by the Peshwa and Doulut Ra,o 

Sendheea, in 1803, the laws and regulations established for the internal 
government of the provinces ceded by the Newab Vizeer, in 1801-
'11, note. 

Exception of city of Delhi .and adjacent territory, the revenues of which were 
assigned to the King Shah Aalum, ibid. 

Rule for·extending the laws and regulations abovementioned to pergunahs 
Sonk, Sonsa, and Sahar, resumed from the Rajah of Bhunpore, in April, 
180.5 -ibid. . 

Laws and regulations enacted for Bengal, Behal, and Orissa, 'extended with 
modifications, toCuttack j and pergunahs Puttespore, Kummardichour; 
and Bograe j with exception of estates of cenain hill Rajahs, l J, note. 
S3S. 

Obse"ations upon die legislative provisions recited, ) 6. • 

RESISTANCE OF ·PROCESS. 

See Zillah and' city' cnJil coro-iS; ltI agistrQtel to %illalu ami cities; and 
Police. . 
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REVIEW 'OF DECIDED CIVIL CAUSES. 

Vide·Sudder deWQ,»:ny -adtm.IZut.· 

ROBBERY ANn THEi;T. 
. . 

See Crimes 'and:puniskment~, pro'tJidedjOr 'b!J ezisting regulations. 
" 

SALT AQENTS. 

Salt agents, their assistants, and native 9fficers, ~eclared amenable to' the zil. 
lah qr, city court"jIri~ jurisdiction of which tltey may reside, or c~ on 
the b~~ess. comrtlltted 1~~!?t ..ru;t~ done in their' official capacity, in 
oppoSItion to ~ny regulation, 27. ....... . . . 

~ule of .proc:;eedmg to be o~served ~y. the zlllah or city ~ourt, in such cases, 
stated In the 2dvol. of thIs AnalysIs, page ~23. . 

Provisions for"charges ~f corruption,em~ezzl~ent, or other hig4 misde
meanor, pr~fer:red agamst'an agent or hl$ asSIStant, 174 to 179. 

~AC-RIFI<;:E OF HINDQC? WIDOWS • . . . . 
~rovisions of Regulatio~s 8,. 1.799, 'and 8, 18~3, which' declare that; in future, 

" it shall not justify any prisoner, convicted 'of wilful homicide, that he, 
or she, was desh:ed by the party slain to put· him, or her, to death." not 
construed to include Brahmins, and others, assisting in the burning of 

. Hindoo widows, who·devote themselves on the 'funeral piles of their'hus
b~ds.; . or ~e 1?u~ed alive' with the J?odies '.of their husbands, of the 
weaver cast, 814, note. . . 

Sentiments of the Government at hOple in unison with those' of 'the Govern .. 
. , .. ~ ". ',', ~", '"." ".' , . ments lD Indi~ on this pomt, 315, note.. ' 

Extra~t from a " conference between an advocate for, and an opponent of, 
thepra~tjc~/of burning widows alive," published in 'Bengal, by-a l~arned 
Brahmin, ibid. . . ." . 

Circular orders of 'the nizamut.adawlut, issued with the sanction of ·the Go. 
vernor General in Council, to the magistrateS: and police' officers, relative 
to the practicei~ question,- 523 to 582~ .' , 

Bewastah$ 'of :pundits, containing expositions of the Sh~ter on this subject, 
581 1 532~ . ..' 

N~~ber~ oFasc~rtaiile4 immolations in the years i'815, 1~16, 1817, an4 
1818-588.' , 

Defect in existing rule~ ,inten<:led to b!! provided for by a regulation . submitted 
t9Gov:ernment jn :1~17,. ibi4. '. . 

Preamble to this regulation cited, as showing the principles which havemBu. 
ep.s:ed the m~asure~ Jtither~o adopted, 5:34. . ." 

~ -SAeRIFICE -OF 'CHILDREN: 
. .' .. 

See Crimes dnd puniskments,'provideiljor "biJ e~tsttng regulations. 
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SLAVERY. 

Rule for obsening Hindoo and Mohummudan laws, applia.ble to cases of 
slavery, 68. 

Notice of minute recorded by tho author of this Analysis, on a regulation 
. propOsed for the g~dance of the courts of judicature in cases of s!avery. 

68, note. 

SORCERY. 

See Crimel and puni&1zmeilll, prClDided for by e.rUling regulations. 

SPECIAL COMMISSION IN CEDED ~ 'CONQUERED PRO. 
. ""1:'00 . 

t, VlN~. 

---Provisions of R. J, 1821, c, for the ap~intment of a ~ commission in 
the ced~ and c:pnquered provinces, for the investigation and decision of 
cerPtlclaims.to recover possession of land ilIegaHy or wrongfully dispos
e,r of by public sale, or lost through private tiansfers e1fected by undue 
infl~ence ;. and for correction of the ~ors, or omissions, of the proceed. 
ings adopted by the revenue officers, m regard to the record and recogni
tion of proprietary rights, and th~ ascertainment.of the tenures, interests, 
and eriVileses, of the agricultural community, 563 to 572. 

MofuSSlI special commissiOD, how constituted, 566. 
What claiins cognizable by the commission, ibid • 

. Rules for guidance of commisSioners, ibid. 
Jurisdiction of commission extended to cases decided by, or depending be

fore, the courts of justice, 568.· 
Courts of justice how to proceed in suits before them, which are cognizable 

by the commissioD, ibid. . 
Proceedings before commissioners how to be regulated; processes how to be 

issued, and enforced; and decisions how to be executed, 569. , . 
Courts and collectors to aid the commission, ibid. 
In what cases a reference to be made to the court of sudder dewanny adaw-

lut. ibid. .. 
Sudder spedal commission, how constituted, 570. 
Its powers and functions, ibid. 
Parties dissatisfied with decisions of mofussil commission may appeal to sud. 

der commission. ibid. 
In what cases a reference to be made by mofusst1, to &Udder commission, ibid. 
Provision for' a difference of opinion aIAongst members of the sudder com-

mission, .571. . 
In what cases the decisions of each commission to be final, ibid. -
In what cases an appeal open to the King in ~ounci1; .and under what p~ 

visions, ibid. , • 
Questions connected with jurisdiction of the two commiwoners, how to be 

determined.. ibid. 
How far the cointnissions to be ~ded by the existing regulations, ibid. 
May propose new r~ations, ibid. 
Oath to be taken by commissioners, ibid.· . ' 
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SPECIAL OR SECOND APPEALS. . . 
Provisions for special appeals in regular suits, contained -in'Regulations 49, 

.~803; 2, 1805; and 13, 1805-144. . 
Modified rules in Regulation 26, 1814. ibid. 
Addition.a!' rules' in· Regulation 19, 1817..:....145. 
Amendments in Regulation 9, 1819, ibid. 

SUCCES$ION A~ ADMINISl'RATI9N TO ESTATES., 

Hindoo and Mohummudan laws of inheritance, and custom in deviation 
therefrum, 207. ' . . 

Provision for future sUcces~~!>f all the legal heirs to the estates of persons' 
dying intestate, ibid.' - ." ~. .' . 

Certain estates excepted in Jungul mehals, 208:' 
Arid in zillah 'Cuftack, 190. . . . '; . . 
In what cases ~ilIah ~d .. city j udges, m~y ~appoint , ~u'!l'd!~s lox- minors, and 

. other propnetors of JOInt estates, not wlthlll the Junsdlctlon'of the' ~urt of 
~ds~212. ", . 

In what.cases the zillah and city courts are authorized to iiuerfere in tqe exe
cution:ofwiIls, and administration .to IDe' estates of persons dying intes-
tate, 209. Rules for ,heir gliidancein'such caseS, 210.' , : 

How to proceed in cases' of persons dying intestate, and 'leaving personal pro-
perty ~o which there inay be li~clcumant, 211. ' 

SUDDER DEWANNY AD.(\.WL'9T. 

Con~titution of this court under Regulations 6,' i 793; 2" '180J; 10, 1805; 
15, 1807; and 12,~J811, respectively, 131 to 154. " 

What person~ competent to be judges of this court,: ]~4. 
Empowered to prescribe forms, and collduct .to' be observed by . provincial, 

zillah, and city courts, in all cases provided {01 by the regulations; and to 
determine-construction of regulations, 15. . 

Declared a legal co:urt of record by Statute 2]. Geo. '111. cap. 7<Y.-22, 
Oath of office to be taken by the judges, 13 J. . ' 
To bean open court, and ~here held, 182. _ 
General rules for its sittings and proceedings, 18~, 4~4, note. 
~rovisions.for sittings before 'single judges" ]38, 'an,d 434, note. .-
Present jurisdiction of the court,; ana in what case$ it may, direct transfer .of 

original suits from the provincial courts, 13.,. ..: 
In what cases a regular appeal lies tp it from the decisions of the provincial 

courts, 135. ..• '. . • ." f,·. 

With, p~er to admit' a speCial 'or second appeal, .. in ' other' cas~ . under 
the provisions of Regulation, 24, 18~4..:-135 .. · . ..: 

Or a sUmmary appeal, in certain ~ases, under provisions of ~eg. 26, 1814-
ibid.·· ' , . . , -' '. . 

Rules fO,r''Special or'second appeals, 144 .. nnd forsummarr appeili, ]4p~ 
Provisions fot-""a.~revision 'Of-judgments' passed- by any of the:. civil co~rts, 

with the .sanction, of the sudder dewanny adawlut, 136", 
rower vested in the sudder dewanny adawlut by Reg. 6, 1 '!93,· to admit 



appeals from decisions passed by the. provincial councils, and committee" 
or board of revenue, J 57. . 

Also empowered, by Reg. 5, 1803. to bear appeals from decisions passed by 
the board of commissioners in the ceded provinces. ibid. 

But restricted in admission of appeals from final judgments of, former courts 
of justice, ibid. • 

Special provisions for claims to a right of inheritance or succession in cenain 
tnnutary estates in zillah Cuttack; 190 to 193. • 

See further I>peciaI prov~ons respecting this district, under the head of 
Cuttaek. 

In what, cases the .sudder dewanny adawlut. U?y receive suits co~le by 
the Zillah and ety courts, or by the provincia! courts; and how to pioceed 
thereupon, 135. . -

In w~at cases the coun may .Iso receive petitions respecting matters depend
ing before, or decided bf, "he provinciaJJ_zil~~ or city couns; and how 
to proceed thereupon, ibid. .' 

13y what rules to be guided wMe mal of , appeals, 13? . 
Provisions for attachrn.ac of property durmg appeals In certam cases, 53. 
An4 for executi-d" of decrees, 61. 
In what ~the court may take new evidence in appeals; or refer them 

baa to tbe provincial courts, J 59. 
Process to parties, witnesses, or others, and all judicial orders of the court, 

in what"(angu3g~ and manner to be issued, ibid. 
Powcrs of the court in cases of wilful disobedience, or nt-glect, or of a r"se 

return, by any provincial, zillah, or city court, ibid. 
General rule for other cases of neglige~ or misconduct, in the ~e 

of official duty. which may be reponed to the court, or appear from any 
proceedings and papers before it, 140-

Penalties for resistance to process of the sudder dewann)' adawlu~ the same 
.asfor resi£tance to process ora zillah, city, or provincial court, 139. 

\Vhat ~joumments of the civil courts may be authorized, 140. 
AnnU21 vacatibns provided for. ibid. 
In what cases an appeal lies from the judgments of the sudder dewanny adaw

lut to the King In Council; and provisions for admission of such appeals. 
Also for transmission of copies and tnnslations of proceedings and papers, 
141. 

Translations of papers by whom to be. made,- when required in appeals to the 
King in Council; or for any other purpose. 142. . 

English p~eedings of 'sudde! d~wannJ adawlut, and nizamut adawlut, ~ 
continued under new C~Ut1on of those courts; and advantages which 
have resulted from it, l.a. . 

Reports of civil judgments. and criminal sentences, from commencement 
of .·S05. to be prepared for the information of Government, and Court of 
Directors, ibid. 

Cases of importance to be selected from such reports for publicatioD, ibid. 
Printed to end of 1811, with an Index, .ibid. note. 

Resolotions of Government, under date the 3d February, 1809, that the 
junior tqvants of the Company, who may be intended for the judicial 
aepartment..... shall, on. quitnng the college! be ~th~ to the sud~er d~
warmy :lda"f~ and mzamut wwlut, until theu' semces ue ~uUrd an 
tbe interior of th~~country; and examined lWf.yearJI on the-r know
ledge of tbe regulations .~ and of the practical duti~ 0 .~ judges.. 
and mas!sttates. Reports or civU causes. and criminal Uials to be also. 
prepared by them, 221, note. .-

Resolution of same date, that servants of the Company, who, on quitting 
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the college, JDay enter the judi~ or I,evenue department. shall rise only 
in such department, 22~, note. . , 

SUMMARY APPEALS. 

Provisions for suJDIIiary appeals in Regulations 2, lSOI; 4, 1803 j 49, 1803; 
and 2, 1805; rescinded by Regulation 26, 1814-146. 

Amended rules for such appeals, in Regulation 26', 1 S 14, ibid. 
In· what cases only an appeal is a~ble in summary processeS, authorized 

'by the regu1ationsl in cases of forcible dispossessio~ and arrears of rent, 
147. 

SU~kY-SIJ1TS. AND PROCESS • 
.- . "'~"' .... ~ .... -

In cases of forcible ~possession from land, or oth~ property,' for immediate 
recovery of possessIon. Judgment to be passed on prOC1£ of previous pos-
session; leaving dispossessor to a regular suit, 79. ' " _ 

In what case disputed property to be adjudged forfeited tq Government. 80~ 
Such forfeitures how to be sued for, 81. 
Period- limited for c~D?plaint$ of dispossession, to entitle. the complainant to 

iUtnmary process~ IbId. , 
Additional rules enacted in Re~tion 6,1818, ibid.' -
And provision for attachment of the disputed land in certain cases, 82. - , 
In what cases the summary enquiry~ authorized in· this and other instances, 

may be referred by the zillah or city judge to his register, 87, 574. 
In what' cases the judges and registers may hold their proceedings in summary 

suits, at any place within the jurisdiction of the.zillah or city court, 575. 
Restriction of appeals to the provincial courts, in cases. of summary process. 

Admissible only on irrelevancy of the regulations for such process to the 
case, 147.' , .' 

Summ~y, proceediIig for the recovery of money, or -property, deposited in 
the ~vil or-criminal court$, and embezzled by any native officer. 171 •. -

Judges to encourage the institution of regular, instead of summary sui~ in 
all cases of claims to arrears of ,rent,. 573. 

SuPERiNTENDENTS 'OF' POLICE. 

Reasons for. appointing a sl1perintenden~ of police fo~ Bengal and Orissa, 
545. .• . 

And for a similar appointment in the divisions of Patna, Benares, and. Ba... 
reilly, 546.. . 

What persons to hold the office of'supe~tendent, 5,45,546. 
Jurisdiction 'of orig4lal superintendent extended to the Patna division,,; 546. 
·Powers and dunes of th~ two superintendents, 546 to 5SJ~ Defined and en. 
I~~ by Reg. 17, JS.!,~548.. _. • • • 

TheIr p~ocess how to be ·ISSued. And lesJStance to It how pumshable. Aid 
to~e giv~_by_~~tIJ1~.~~ _persons acting under them, 546, 547. 

With WhOID, and In 'Yhatmanner;-to'corteSpoJfcl, 546. 
To cori:nDuriicate with~ and act under instructions of, the 'GovemorGeneraJ 

in Council, ibid. 
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To be also under authority of the Dizamut adawlut in aU matters of police. 
And in what case to be guided by instructions of that court, 546 • 

. To keep themselves informed of the state of the police, and submit informa
tion of prevalent offences to Government, 547. 

In what cases magistra;es r~wred to carry sentences passed by the superin-
tendents into execution, ibid. ' . 

And to su.,mntend conduct of prosecutions certified by them, ibid. 
Re~ter of police and jail establishments to be prepared by superintendents ; 

aDd annual report respecting police establishments to be submitted by 
them, 548. 

All correspondence of magistrates with Government, relative to such esta
blishments and other matters of police, to be conducted through supqin-
tendents, 550. ' .. ' 

Control over public roads, bridges, seray$, and ku~ vested in superin-. 
tendenta of police, ibid.' , 

And du~es to be performed by them~euch, 551.. • 
Concluding remarks OD the o~..,r·,uperintendent of police, ibId. . -- . -'--

SUPERJN1'ENDENT AND REMEl\IBRANeER OF LEGAL 
AFFAIRS. 

Reasons for instituting the office of superintendent 'and remembrancu of 
legal affairs, 189. . 

Rules' enacted for his guicbnce in Regulation 8, 1816, ibid. 
Duties to be perfonped by him, ibid. . 
In what cases the public OOards,.in the revenue and commercial departments, 

are' authorized t~ Call for his sentiments and assistance, 190. . 

. SUPREME COURT AT CALCUTTA. 

N orlce of statutes r~g its establishment and jurisdiction, 6. 
Its utility, in the beneficial admjnistration. of the taW'S of England, within the 

limits now fixed for its authority. But more ~enera1 introduction of those 
laws incompatible with local circumstances, ibid. 

Suits for land, or other immovable property. within the limits of Calcutta, 
exclusively co~nizable by the supreme court, S6-

Also personal actlons against the fixed inhabitants of Calcutta, ibid. 
But restricted by Section 8, 21 Goo. m. cap. 70, from exercising jurisdiction 

.. in any nu.tter concerning the revenue j or concerning aDy act or acts 
done in the collection thereof, according to the usage and practice of the 
coUntry, or the regulations of the Governor General in Council." 37, 
note. 

Application to be made to the Governor Genenl in Counci1, whenever it 
may be necessary to apprehend a revenue defaulter i'csident in Calcutta, 
ibid. 

',STAl\lP PAPER AND DUTIES. 
""-, 

Stamp-duty to be levied'~on ,the institution of civil.suits. in_)Uod" of former 
institution fee, according to rates stated in R. I, ] 81'- and detailed, under 
the head of Siamp-dulies, in the third Tolume of this Analysis, 162 • 

• 
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Also, .on application for fili~g 'exh~bits, andsummoliing wimesses, in lieu, of 
fortner.fees. fm,the~e' accounts, 162., . ; , ~ , 

Petitions ·and pleadings delivered to the civil 'Courts required' to be on, stamps-
paper, subject to rates of. dutyspec.ifie.d in·:·R,,·I, 18.14-162. ' , '. 

What. pleadings before native commissioners. not inc1qded' in the rule, 96. ' 
Exemption' extended to pleadings beforezi1lal1. and ,city judges, and, registers, 

in suit~for amount\or.value.not exceeding six:ty-four.·rupees,: ibid, note.' ' 
A:pplications fQr admiss,ion of . exhibits, ~nd summonses.towitnesses, also re .. 
,:quir~d.t~be ~nstampt.paper, 162. ' . '" .. ". , 
With exceptions to suits tried by native' cotnmissioriers ; and'suits not exce,ed • 

. ing,'sixty-fourrupees, tried by'ziliab and ,city judges and registers, 96, 
. note, 97, .98. ,... " r : 

Rules' for use of stampt.paper declared applicable to summary processes, for 
,recov:ering -the"p'Qssession, o~ rent, of land, 160. But-: under a late, pro";, 

" vision (~ection '7'1 .Regulation 7,1809,) applicatio:{1s from the .collectors 
for the appreh~nsio~confinement,' of revenue defaulters, or .on'any 
subjectrelating ~,the publ~eveti'u'e',':are to be re.ceivedby the civil courts 
on llnstampt-paper. , . 

Complaints for' petty offences, determinable by the magistrates, required to 
be upon stamp.t.pap~r.; Whether preferred. to the mag~trate, or to a. 
police officer, 4.34, riote, 527. . . 

But the magistrate may remit t~e stamp-duty in cases of poverty, 43,f, note. 
Provistons for .p~upers in the civil. c()urts,. wpo may be unable lopay the 

stamp-duty, 160. . . : ; , . .' ,; 
Sunnuds to pleaders;an~.caqziesformerly. r~quired to be on stampt-paper; 

150, note, 210. But this rule lately rescinded by Section 6, Regulation 
7,1809 •. 

Applications to .. registers of deeds, and copie~' furnished by- t~em, to be on 
stampt-paper. 'Provision for cases. of po\"erty, 208. " .. 

THEFT~ . 
. . 

See Crimes a'nd pYnishments, provided for by e,:r:isting regulations i also; 
Magi§trates ,Of zillahs and cities. 

TREASON_ 

See Crimes. against tIle State; and Courts martial. 

r," , 

VAKEELS, OR NATIVE PLEADERS. 

Reasons 'for 'appointment of, native pleaders in the civil courts; . and objects-
. pf' rules cortcerning' them, 148. '" ' 

Rules enacted before 1'814, rescinded by Regulation 27 of that y~ar~ ibid. 
Amended rules in Regulation 27, 1814-149. ,,' 
What courts empowered'to appoint vakeelsa ibid. 
What.,persons may be so appointed~ ibid~ , 
Sunnu~ 'tQ be g~anted to them; ~bid. and note: ," 
Solemn declaratlon''to'v be- subscr~b~-by"them,lbi, 
Fot whatactsliable'to be'dismissed, 150. .. 
Required ,to examine and sign pleadlngs before they are filed, ibid .. ' .. ' 
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Also to examine documents before they are filed as exhibits; and not to 
summon witnesses without ascertaining OJ;I what points their testimony is 
required, J 50. 

In what cases pleadera may be prosecuted in the civil courts by their clients, 
151. _. • 

Parties may change,their pleaders, ibid. 
Measures to be adopted when a pleader may be unable to attend, ibid. 
In what cases liable to, be fined, ibid. 
Fines imposed by a &udder ameen to be reported to the zillah or city 

judge, 152. • 
Orders of zillah or city judges, and registers, imposing fines, in what cases 

final, ibid. 
In what courts vakeels allowed to plead, ibid. , '. ,.-' 
Publication to be issued OD the death, removal, or reiigua"'" (It 'a pleader, 

lli~ .' 
Pleaders may be employed as arbitratorsJ5s..~ -,' 
And receive fees for legal opinio~lf!ll" . 
Rules to be observed in~l~es, Ibid. 
Vakahitnamahs, h~be executed, and on what paper, 154-. 
Amo~nt o( f~o be deposited in court, except in certain cases, ibid. 
Rates' ofkes payable to vakeels in regular suits, -155 .. 
FeK'of pleaders, how to be charged, when judgment is given in the 

cause. 1.56. 
In what cases the court may return 'a portion of the pleaderPs fee deposited. 

ibid. ' 
What receipts to be given for fees, ibid. and note. 
Rule when two or more pleaders may be employed by the same party, ibid. 
What'fees tabe-paid when the suit may be withdrawn, or dismissed without 

investigation, or adjusted by a razeenamah, 157. 
What fees payable to pleaders in summary suits, ibid. and note. 
And on miscellaneous petitions, 158. 
Pleaders to give written receipts (or documents, ibid. 
Rules (or appointment of pleaders on the part of Government, 158, 

and note to 159. 
Dune'S to be performed by them, 159. 
And what (ees payable to them, ibid. 
Individuals may plead tbeit own suits, ibid. 
Stated provisions not applicable to vakeels in courts of moonsiffs, ibid. 
And in suits of paupers, are to be construed, with reference to proYisions of 

Reg. 28, 181 +, ibid. 
Pleaders to take copies of such regulations as relate to the administration of 

civil justice, 160. • 
Vakeels, as wen as otber'natives of India, in what cases allowed to wear slip

pers, according to established usag~, ibid'-note. 
Remarks upon preceding rules, and means of rendering the appointment of 

established pleaders productive of the intended benefits, 160. 
Sentiments of the coun of sudder dewanny adawlut on the practical result 

of ~"rules formed (or an establishment of native pleaders, 161, note. 
'>., 

.:f~N AND OTHER GUARDS. 

See Police; and c,.i;n;''"'''ttnd puniJAments
" 

prvriikcl .[rr-tl;J ezisting rea 
~latiom. 
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WITNESSES. 

See Zillah and 'city Civil' courts; and Magistrates of zillalu and ~ities~ . . 

ZILLA-lI AND 'CITYCIVI~ ,COURTS, ' 

N u~~er~stablishe~ .in 1 '793, an~, sub~e9uen~'y~~~, 28. " • :, ' . 
Constitution 'of ,these courts; '\v1th qualification and oath of .Judges, 29. ' 
Rule for sittings at, the zillah or city stan,on, ibid. Modified, by Section ,10, 

Reg~'2, 1821-5'73. ' ' '" "", " , 
Their local jurisdiction, 30. 
":~ia:~9~~~~nable to, them ;~d" British:' su~jects~ ,how far amenab~el! 

;Bond t?be, executedD}'--.s\!it~~s, not amenable, ibid. 
ExceptIons to general rule~~.a,natives amenable 'ss. 
Certain slJits to be referred to the Raja~or 'llenares ;4. ' 
Provisions relativ~ :~o suits in ~hich 'so:vetei~'liau.-! ~t:inces maybe plai~ti1{s 

or defendants, IbId. ," " 
Collectors of 'the rev~~ue, ,;commer.cia1 'residen!S orag~ts. Wt· or opiupl 

agents, coll~ctors of the customs or other .dunes! th~ mmt or ~t~QS~erJ 
'and the assIstants ~o those officers respectively, In what cases amenable to 
.t~e ~ourt!>f the zil1a~. or a.ty in whi~h they m3y r~det. o~ carry..Oll,the 
'J1ubllC busuiesscommItted to them, ~7. " ' .. 

Rules of proceeding to be obs~rvedm. such cases, stated ·in: the, 2d: VOI!$lf 
this Analysis, page 423. , ,. ' 

Suits'instituted in'such cases, under ClauSe 4,:S~ction"s~ Reg. 4, ·181~.,~o.w 
"to be entered on the file, when the ,cQmpiamant .ntay riot IJe conSIdered 

entitled to redress by GbvernlIient, 190~'" , " , 
Provisions for a special enquiry' in cases 'o(corruption, embezzlemen~, or 

~ other' gi'Qss fraua, breac;h of tru~t" or hig~ mI,· sdemeanor, ,c~ge~ ,agajpst 
any of the European 'public 'offiC~rs. 1,7+ _to. 171}. . ~" 

What'suits cognizable 'byth'e zillah and . city "courts, g~ 
Prohibited from, interference in criminal c~ses; exc~pi 'for contempt:"ap.d 

perjury' committed in the civil court~·37., " . ',', :, 
Bu.t not from rec~iv.ing acivi! action ~or dama~~s incases 'of personal ,injury; 

If preferred WIthin one ye~~, 38~ , , " , ' 
Restricted' from' -entertaining: ~ cause' h~ard ,and 'determined. by a competent 

.' court. . How to proceed in ca.c;es of doubt, ibid~ , " 
,A secorid ~uit not to be received after the institution of a prior suit in anQthe~ 

. tourt, ibid, ~ " , 
May impose a fine, with costs, in such c;ases ,;, as well as in all caSes wherein 

the'suit'may -appeatJrivoI91l~;Vexat~ous,or groundless, ibid. . . .. 
Intention of al?ove i"ule~; and' explanatio~ 'of resti.'iCtion against reheanng:'a 
'J cause already 'heard :and, determined, ibid. '. ," " .". > 

,L~I?itation ()flime fo~.th~'co~ni~~ce, O~;1c~ions i~. z~ll~~_~d ci~ cOl!r~39. 
'Explanato,ry and' additlOnaJ proVISIOns 'made by RegulatIon 2, 18057"' 1. 
PenaFdamages,' fines,andpe~alties, .. to be sued for Within' onejear after the, 

cause of action, 44. . , . ' ' 
(See further pro:v:isi9.~ .qnder- head of qummary iuits tin~'f'".0cess~) 
Rules fONeceivirig~tiying,aiid'aeciding'regular~uiii-cogmzable in the zillah 
. and city courts.AD(~ gene~l~provision ~wheI;eno 'spe,qfic, r~le. e~s~s; ibid, 

-Correspoildence 'with parties prohibited. ., 'Repfesentations to' th~co~rt how 
to be made. Orders to be passed thereupon; and copies delivered, 45. 

~pecial provisions for civil suits, in -;which the native officers and soldiers at~ 
t!1c;hed to reguJar c::orps may be parties, 45, note. 
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General rule forrecehing plaint and pleadings. And whether any 'Civd t'OCe 

argument or motion be allowable. 4S. 
Plaint. what to contain j in what language to be written, and how to be re-

gistered, 49. . 
Rules of process to be o~rved by civil courts; with up]anations and 

amendments in Re~ation :l, J 806-50. . 
Notice 'to defendant. ibid. And proclamation, when notice cannot be 

served,51. 
In what casea security for appearance of defemIant to be required; or se

curity for rro~, 52. Pro~J to be attached if ~rity be not given; 
and provistons for attachment in wcb cases; as well as for speedy trial 
and decision of the suit in cases· of attachment, ibid. 

The same rules applicable to attacluuents in appealed cases, 53.. . .. -
What dep<!S1ts may be received. when tendered, instead or personafsecurity, 

or.'security for property, ibid. '. . • . -". • 
Special rule for l'equiring 6ecuriey {Ot~j~ 6U1t from inhabitants of Cal. 

cutta, ibid. note. _ --- . ,-- • • 
Further rules of pro~ .... tien defendants, receIving a summons, may not 

'~ive the sec~~eqwred; o~ when the summons cannot be sened; and 
In wha~ a SUlt may be tned eor parte, 54. 

.su~"'" and otb~r. process, how to be served, when the defendant is a 
. woman of rank, .bld. 

H9w ~ proceed on defendant's .appearance. And if the defendant deny that 
the swt is cognizable by the zillah or city court. Answer, reply; and re
joinder, what to contain. And supplementary pleadings, when admis
sible, 55. 

What to be done when pleadings are completed, before any exhibits are filed; 
or witnesses summoned, 56. 

Notice to be given before a suit i, brought on for hearing; and in what cases 
the ParQes liable. to be fined, if not prepared,.ib.id. 

Rules for procuring attendance of witnesses; and taking their examinations; 
with provisions for oaths to be administered to parties and witnesses; and 
declarations to be signee!. by penons. exempted from taking an oath, .57, 
and note. . , 

Rules concerning c.x:bibits,.and written evidence, 58. . 
Judgmen~ to be g~en :when.. the. pleadings and .evidence have been received 

and considered, 59. Costs and other particulars to be inserted in the de
cree, 60. And copies to be delivered to the pani~ on their furnishing 
the requisite stampt-paper, 61. 

Rul~ for payment of tulubanab,. or diet money, to persons employed to 
serve process, who do not receive a salary from Government, 60, note. 

Rule_ for execution of decrees, whether passed by moonsiffs, zillah or city 
courts, provincial courts, or sudder dewanny adawlut, 61. 

Further provisions l'e$pecting execution of decrees, in R. 2, 1821-574. 
In 'what cases the court may provide for payment of sums adjudged by instal. 
~m~6~. . 

LiJt».(ation of imprisonment, in-execution of decrees, for sums not exceeding 
sixtf-£eur rupees, .101. 

ProviSIon -~~ief of insolvent debtors confined under decrees of tbe civil 
courts, 64. ..' 

Allowance to be de by plainti1Fs for subsistence of defendants, when cen-
~ed at the!r ~ 6~. To be repai~, a-~~~other c~ when pro,Perty 
IS forthcommg; but partIeS not .10 be detamed m confinement on thiS ac
count onll. 64. This rule applicable to plainiliFs confined for costs at 
instance Of defendants.· But not to pezsons. committed to custodJ for 
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-disofiedienceto an.order of.~~ourt, 'tlleir subsist~n.ce,bein.~paid:},y Govern.. 
ment, 69. ' . , I 

Civil.courts empowered, in c~rtain. c~es,: to receive l>etitions· on.,unstampt .. 
'paper, from persons irl confinement, 65. . .' ~': . 

Judges tdvisittheircivil jails;weekly, 'andLduties to:b~ 'performed hythem, 
ibid. ' .. .' , ,.: ' 

Juages of provincial courts"also to ,visiVthe· civil jails ,~t the;periodical jail de
liveries;. and what instructions may be issued by them, ibid.. . .' 

Sales of landin·executionaf jUdicial ,process, ,how to., be~made •. ) And by 
w~om' sale may.be countermanded :or postponed,. 66. ,,' ! I .' 

CopIes of decrees affecting landi to:be,sent to board;of revenue, or board of 
commissioners in the upper: provinces; ,and to~ the coHect~rs. AL~oj in 
publi~ suits, to Governofpeneral in' Council"ibid. ' , ' ", 

R:ules,f~r ei:e<::~ or staying. executiolJ. ·of decrees,. in ;cases. of appeal, and 
securIty to be reqUired~" such 'cases 120. ' 

Mohummudan and Hindoo . ;y .. whom and in what manner to -be' ,6:-
pounded for the dechiion of civ· ¢aUS~Si~'7_ See title Laws, Hindoo' and 
Mohummudan. . .f', ..... .,._ • • , 

No report.of faCts to be ~de by any officer ,of the (Ourl; ,,,r· other person, 
except In cases authonzed,73., :; ' ... , 

In what cases a local irive$tigation'may be ordered; ~d under wlb.t; provi .. 
visions, ibid., , '", , 

By whom the expense of such investigations, and ,all other ,charges of civil 
process, to be paid in the first'mstance, ibid. . . 

Moonsiffs may be, emplRyed. in the iAvestigation 'of questionstespecting· local 
right and usages~ 102. • . .. ,.'" 

Sudder ameens ,may also he' employed to'1)lVestlgateluatters. of,account,- tact, 
and usage, ,incertaill ca~es, 107. <. , • , 

What suits may be referred to ar!Jitration;, and; mode ·ofproceedingito be 
~bserveQ. i~ s~ch cases~ ,74. Awftrd, not to be- set aside except for corrup-
tion or partIalIty, 75. ,.' 

Additional provisions fo't referring. to arbit~ationsuits and, ~6ntests respecting 
land, 76. Courts how to, proceed ,when private awards are tendered' by 
parties in regular suits, ibid. 

In' what cases :1' reference to be made to the ,colfecto,rs for .. an adjustment of 
accounts. Report to be made by the .(:ollec~or; and decision thereupon 
passed by the judge~ 77, and note. , . . . : ; 

Order in which caus¢sin the zillah and ci~y court&, ;ar~ to be,broughr, "on for 
trial, 78. . "." 

Rule fornonsuits.inc~es of neglect for six weeks. With explanation of this 
rule by sudder dewanny adawlut, ibid. 

In what languages process of civil courts to be written or, printed, and how 
to be issued, ibid. 

Allowance to peons, 110t on the public establishment, wno maybe requi~ed 
to execute it, 60 and 78., . 

Penalties for resistance to tbe process of a zillah or city court, Judgmenti' in 
such cases subject to general provisions for appeals. . And· forf~itUre of 
estate, or farm, commutable to a fine by the Governor Gener~,.iil .Coun-
dl,.79. ' , . . ./"f 

In what cases an appeal lies to the' zillah and city judges~ fl"c;lJn"oecrees' of the 
moonsiifs,:. sudder aineens, and registers, 82.";:"" 

Provisions lot- refere~c.e.~,pf .C(l~ to, r~iSters, aryi--native· commissioners, as 
well as f?r.appeal~ {~m their ,decisions. Seelespec!ive heads of Registers, 
and N alzve commzsszoners. '. 

See also' heads of Summary appeals; . and Special or; second appeals.' 
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Provisions for obtaining a revision of judgment, in certain cases, with the 
63IlCtion of the wdder dewanny adawlut, 186. 

ludges may employ their registers and assistants in signing and issuing process, 
to which theIr own signature is Dot specially required by any regulation, 
86. 

May also employ their registers, assistants, and principal native officers, . in 
taking the depositions of witnesses, under restrictions, ibid. 

General observations on provisions made by the regulations for administering 
civil justice, in tbe first instance, 108. 

In what cases tbe decrees of judges of the zillah and city courts are final; 
subject only to a special appeal to the provincial courts; and in what cases 
a regular appea1lies to those courts, 1 17. 

Zillah or city court how to proceed when the cause is appealable, and the 
petition of appeal is presented to that court, with its requisite accompani-
ments, 124. . .- .• 

In ~ha~ cases the zillah or city judg':JJl2T-reject ~le petlt1o~ of appeal; fur-
DlShmg the party with a copr Qrpis. order of reJectIon, ibid. . 

Mode of commumcadt- ·"'iW prOVInCIal courts to be observed by Zlllah and 
city courts, IP90--

. And with otkr zillah or city courts; collectors j or other European offi
cer. 01 Government, 129, Dote. 

Llmitation of interference of the zillah and city courts in the execution of 
wills, and administration to the estates of persons dying intestate, 209. 

Rules for their guidance in such cases. 210. 
How to proceed in cases of persons dying intestate, and leaving personal 

property, to which there may be no clatmant, 211. 
In what cases the zillah and ci~ courts, under control of the sudder dewanny 

adawlut, may appoint guardians for minors, lunatics, or idiots. not within 
the jurisdiction of the court of wards, 212. 

Rules to be observed in such cases, with provision for an application to the 
sudder dewanny adawlut, if any person shall think himself aggrieved by 
zillah or city judges, in the exerCISe of the powers vested in them, 21 S. 

For fees payable in zillah and city. courts. See title, Fees in citil tourts. 
And for Exemptions ofpau'pers. See Paupers in-civil courts. 

See Cultllck for special proVisions respecting that district. And 1Ji!ila1'!l 
cantonments and lxu:arl, for rules of process to be issued within such can
tonments and bazan. Also respecting actions of debt, or other personal 
actions, Dot exceeding ~oo rupees. 



ERRATU~1. 

The following En-ahD7l, supplying an omission in the second clause of Section 
" Regulation 2, 182J, has been received from India since that Regulation 
was printed in the Appendix, pages ~72 to 576 : 

Ie After the word • Registers' in the fourth line of Clause Second, Section 7, 
Regubtion Zt 1821, add the words 'or Sudder. Ameen!,' which have been 
accidentally omiued in the printed copies of the ReguLuion.·· 

NOTE. 

In the onhograpby of Asiatic words, which occur in this Analysis, no correct 
system has been attempted. The mode of spelling such words, which is adopted 
in the Regulations, and orders of Government, has been generall J followed. \Vhere 
any accentual marb have been used, a, ~ I or ee, 6, U or 00, haTe been intended 
to represent the long vowels; a or U, e, i, 0,00, the shon vowels; ai or y, and 
au, or ou, the diph~ongs composed of the first and third, and first and fifth, vowels; 
and a. the peculiar Arabic lett£!, a P, which Sir WillWD Iones proposes to note 
uniformly by a circum1lex.. . The want of prepared types, however, has frequently 

• 
preyented the adoption of this notation; espec:ialJy where it was chieB, dem-ed, 
for accuracy, in citing the authorities of l\lohummudan Ia ... 

-
THE END. 
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