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INTRODUCTION.

ThHE following extract from the Introductian to the first edition of
this Analysis Wﬂl hest explain the nature and design of the under-
taking.

- % The Author of the followmg attempt to facilitate thé study and know-
ledge of the Laws and ‘Regulations, enacted by the Governor General in
co_dncu of the British possessions in India, is conscious that he has little
qualification for such an undertaking, except what he may have derived _
from official experience, in the course of nearly four and’ twenty years
employment; formerly in the Revenue, and latterly in the Judicial de-
partment, of the Honorable Company’s Civil Service at :this Presidency.
In discharge of the obligatiqns imposed by the public trusts committed
to him in these departments, it became his- duty to inform himself of the

letter, and, as far aslay in his power, of the. principles, spirit, and inteu-
tion, of the rules of conduct, which had been establisbed for his guid~

.ance, or for that of the officers acting uynder his control, in the adminis-
tration of justice, civil and. criminal ;. in the establishment of an efficient
police ; in the settlement and co]lecti(in of the public revenue; in the
maintenance of the rights of proprietors and farmers.of land, and of their
under-tehants ; and, generally, in the execution of all functions apper-
taining to the judicial and' revenue officers of this Government. He is
sensible, howeyer, that .any practiégl knowledge of the existing regula-
tions, which he may have -acquired by the opportunity thus afforded
him, in common with many of his fellow servants more capable of profit-
ing by it, has not quahﬁed him to expound the laws, which have beén
a
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enacted for the internal government of the extensive and populous ter-
rifories, now immediately subject to the chief seat of British autharity in
India; or to enter upon a course of systematic instruction in the fundae
mental principles, and elementary provisions of those laws, such as would
prove satisfactory to others, or to himself. The observation of the Comn-
mentator.on the Laws of England, applied.to education for the bar by
practice only, without previous regular instruction in the rudiments of
legal knowledge, is equally applicable to a person, deriving the whole of
his acquaintance with the Laws of India from a practical observance of
the operation of them :—* If practice be the rule he is taught, practice
¢ must also be the whole he will ever know: if he be-uninstructed in'the
¢ .elements and first principles upon which thé rule of practice is founded,
¢ the least variation from established precedents will totally distract and
¢ bewilder:him. ' Ita lex scripta’ est; is the utmost: his knowlédge'will
¢ arrive at; he must never aspire to form, and seldom expect to compre-
¢ hend, any arguments-drawn afprz"orz', from the spirit ‘of the laws, and the
¢ natural-foundations of justice.’- = o -

- “Toremédy the defect thus deséribed: by Sir W BLACKSTONE, he
proposed * the making'academical education a previous step to the profes-
¢ sion of the:Common' Law, and, at-the same ,time','—making the rudiments
“ of the Law a.part of academical educations* a suggestion obviously and
forcibly.apposite to the:laws:of British-India,‘and to the’ mstxtutloﬁ"ex-
pressly founded for the better instruction’of the Mmervants of
< the ‘HonorabletheEaglistrEast India- Company, in -the important du-
< ties ‘belonging to- the several ‘arduous-stations,- to which the said junior
s civil'servants may ;;be‘f\arespectiiielyuﬁléStined,; in the administration of
‘%juétiée; and-in the general government-of the British empire in India.’*
.44 But. it is' further remarked by the Vinerian Professor of the Laws of
England, who'addressed the University: of Oxford, and' inculcated: the
study.of those:laws in that University, that the ¢ sciences are’of a socia-
¢ ble-disposition; and-flourish best in the neighbourhood "of* each other ;

' Tn his excellent Introductory’ Discourse oii the study of the Law, pave 32.
& Title of Regulation 9, 1800, :
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$ gor is there any branch of learning, but may. be helped.and improved
¢ by: assistances ‘drawn from other arts. - If therefore the student in our
¢ Jaws hath formed both his sentiments and style by perusal and imitation
* of the>purest .classical writers, amongst whom the historians and ora-
¢-tors will best deserve his.regard ; if he can reason with precision, and
‘:separate’ argument from fallacy, by the clear simple rules of pure unso-
¢ phisticated logic; if he can fix his  attention, and steadily pursue truth
‘ through the most intricate  deduction, by the use of mathematical de-
‘ mdnstfa’tidns ;' if he:has erilarged his conceptions of nature andart by a
* view of the several branches. of genuine exzperimental philosophy ; if he
*'has impressed ‘on his mind the sound maxims of the law of nature, the
¢ best and most authentic foundation of human. laws ; if, lastly, he has
¢.coritemplated those maxims reduced to a practical system in the laws of
¢ Imperial Rome'; if he has done this, or any part of it, a student thus
¢ qualified may enter upon the study of the Law with incredible advantage
¢and reputation.’ I -

“ It'was, in like manner, the intention of the Founder of the College of
Fort ‘William, as stated in his discourse at the late annual meeting for
the:distribution of prizes and ‘honorary rewards,’ ¢ to have provided suf-
! ficient means of instruction for the students in the principles of general

"t Jurisprudence,and of the Law of Nations; connecting that course of study
* with"the principles of the Mahomedan and Hindoo law ; *and with those
¢ of the"wis€ -and salutary-cede:of laws, introduced by that great and
¢ Worthy' ‘statesman, the MArQuis CORNWALLIS, for the administration
© of these provinces ; and improved and extended by succeeding Govern-
¢ fnents;fwith'tlieaid of the talents, knowledge and virtues of Sir GeorcE
“ BaArRLow.” But it is much to be regretted that circumstances have pre~
vented {hé institution of & regular.course of lectures on the general prin-
ciples of Jutisprudence, and of the Law:of Nations. The suspension of this
part of the ongma] plan for the College: necessarily precludes; at present,
.aiiy attempt ta ‘connect the study of the several local codes ‘with thatof
general Law except as recommended in the discourse referred to, by the

N F

! Held before Hls Excellency MARQ vis WELL;'.SL!I, as thor of the College, on tbe llth
Febmary, 1805,
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private perusal of the most approved elementary works upon the Laws.of
Nature, and of Nations ; a knowledge of which ¢ will prove of the; utmost
¢ advantage in every department; of this service. .. To:those destined. for
« the judicial department the necessity of such a course of study is obvious
“ and .incontrovertible. . But in every. department of the service,: the

« knawledge. of the. leading masims. of general Law will tend to secure a

‘.due pbserva_‘n‘gcanot only of the. regulations of the Government; but of

¢ the principles of universal justice and equity towards every.class of aur

* numerous .and various. subjects, and of all. the native- inhabitants of
¢ India,” _ . : S ; T '

% Divested from this part. of the original object, ca-extensive with the
general views of the great personage; who founded a collegiate institution
at this Presidency, for .the political and benevalent. purposes set. forth in
the preamble to.the regulation which established it, the Professon intended
by the rules for that institution, of the laws and regulations.ehiacted for
the civil government of the British territories in India, would stilk have an
important duty to perform, in deliveting a,regular.course of -Lectures, on
the principles. and. various provisions of this. already voluminouys, and
yearly increasing code ; the general objects 'of which, to be.explained.and
developed by such. a course, are, as expressed -in the Visitor’s discourse
bcfore‘mentigned, ¢ the due distribution of the legislative, executive, and
¢ judicial authorities of .the State: the establishment of an.impartial-ad-
¢ ministration. of justice, according 1o, the.existing Jaws-ssnil The provision
¢ of graduak:means for the. improvement of thoselaws.” But: the .daily
occupation-of indispensable official duties, as .well.as. an, unfeigned sense
of inability to .do justice to the functions of a, public lecturer upon. the
regulations, would .not. admit of this, office being undestaken,, by. the
person who. has been unexpectedly honored with the station of ¢ Prafessor
< of the Laws and. Regulations, of: the, British Government.in: India.
At the same time, hig baving been distinguished, hy a selection,. which he
could no but esteem highly flattering to. him, added to-an earngst desire.
of. contributing any-aid :in. his pawet to promote the objects of an excel-
lent public .institution, made him anxious to devise some practicable
means of promoting the study of the regulations- in_ the College of Fort
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William ; ahd after'consideration of the subject, during a short intermis-
sion of judicial duties, the following plan of an Elementary Analysis, of
the'Laws and Regulations enacted by the Governor General in Council,
designed for the use and assistance of the jumior civil servants of the
Company, in acquiring a ‘competent knowledge of those ‘regulations,
before they enter upon the public service, was submitted to'His Excellency
the Patron and Visitor of the College ; who having been pleased to‘honor
it with his approbation, itis now, at his desire, commenced ; and (facente
Deo) will be gradually completed, as occasional leisure from official ave-
cations may admit. It is necessary to premise, however, that the plan
only, as here stated, has been seen and approved by the Governor Ge-
neral ; ‘that: the wotk itself has not been submitted for the sanction of
Government; and.consequently that it is not tobe considered official, or
bearing any'authority beyond what it ‘may be found to merit from its
correspondence with the public regulations to which it refers.

. & The three principal branches of the public administration, committed
to the agency of the East India Company’s servants ‘at this Presidency,
(exclusive of the political and- diplomatic, which being distinct from' the
internal Government, and depending more immediately upon the Governor
General, have not been provided for by any regulation) are the judicial,
revenue, and commercial.: This Analysis is therefore divided into patts,
having veferencé to:each of those departnients ; and as the prescribed
period of study in: the Collége-of-Fort William js three years; and two
public examinations are directed to be holden anhually ;" the entire work
is meant to consist of six parts, in the following order :— -

#¢ Parts L and II. to have reference to the judicial department, civil
and criminal ; and to include (besides the general legislative provisions
upon which the present: code of ‘regulations is founded) a concise ele-
mentary statement of the principal rules which have been enacted for the
administration of civil and. criminal justice, and for the police ; ‘or for ob-
jects connected. therewith ; the general principles upon which such rules
appear to.have been framed ; and any material alterations of, or additions

. Vide Sections 18, and 23, Regulation g, 1800
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to, the; orlgmal rules, which have: taken. place’ under regulations subse~
quently enacted. :

. “PArrs III.-and IV. to have reference 1o the:revenue ‘depatment ;
and ‘to .contain a similar statement and explardation of the -regulations
passed: for the settlement and collection of-the several: brarches of .the
public revénue ;. for-defining ' the pawers -and. duties. of the officers em-:
ployed-in ithe révenue departmerit; - for Secirin g the rights and tenures of
the proprietors and tenants-of land:; for. enabling landholders and. farmers-
to.realize: their rents-with punctuahty - and ‘generally for all objects ‘car~
nected; with the ‘administration. of the pubhc revenue ; or-the land:tenures.
and rents of the country. . . . L Ll
- % Part V. to-refer to'the commermal department and to: 1nclude a
liker spe;cxﬁc_a,tlon\‘ of the rules established: for the provision of the: Coni-
pany’s investment ; or-for the guidance of the. officers.-employed -in; the
commercial department 3 for-the:manufacture and-sale of salt.arid:opium ;
¢r for “the-regulationi-and, collection of the customs:; with such’comment
upon ‘these subjects respectivel"y, as may appear requisite; to-explain the:
principles-on” which: the. ex:stmg provisions.: regardmg them' have : been
Judged expedient. B = T T A LS MBI
¢ ParT VI to be miscellaneous ; relatmg to all matters of .importance’
in, the tegulations, which. shall not have been included in the: preceding’
parts ; and to be accompanied: with a; similar: Allustration, as far.as peces-!
sary,"-of the reasons of Justlce, or pollcy, whlch appear*ﬁ)’ﬁ’at'e dlctated
the provisions: madeforithem. - 0 0 ol T

¢ Such deficiencies, as' may: Geeur in the first.execution. of: this: p]an,
will be supplied in a future improved Analysis ;: if. theé work :should - be
found- to- answer the ' purpose intended, by it. In thé mean time,-it is
hoped,’ that. due-allowance will be made for the imperfections.of a. first
‘attempt, undertaken,-on the spur‘of the occasion, amidst: the> constant
ayocations of high and:arduous public.duties, and without the advantages
usually possessed, in a professional education, and . the aid of antecedent
works of. a similar:nature. ' The-authoriof this humble attempt :to illus-
trate, and advance the knowledge of, the Laws of the British Empire in
India, has indeed before:hitn the:Commentaries.on the. Laws of England ;
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t&#w‘hich he has alrgady: referred ; and:in which the province of an acade-
mical Expounder .of the Laws is thus, in part, described. ¢ He should
¢ consider his course as a general map of the Law, 'marking out the shape
¢ of the country, its connexions and boundaries, its. greater divisions, and
¢ principal cities. It is not. his business td describe minutely the snbor-
¢ dinate limits, or to fix the longitude and latitude of every inconsiderable
¢ hamlet. - His attention should be engaged, like .that.of the readers in
¢ FoxTescug’s inns of Chancery, intracing out the originals, and as it were
¢ the elements of .the Law.” But it must be manifest to every person whao
has examined the Regulations of the British Government in India, that,
however excellent in their nature, and admirably adapted;.as they are, for
the objects intended by them; the matter of the greater part of them
cannot,as a science; be brought in,.comparison with the Laws.of England.
By far :the larger proportion of them contain rules of conduct for the
public officers;employed 1n the. several departments of the civil service;
which; however fiecessary to be known by the persons to be employed in
this service, and therefore, with the utmost pfopriety, made part of the
studies. which are to ;quélify the junior civil servants of the Company for
the discharge of their future duties, could not perhaps; with the advantage
of superior.ahilities, general . knowledge, and sufficient ]eisure for the pur-
Posey be :embodied in a course of lectures, that would admit of the most
distant .imitation:.of the . elegant; comprehensive, instructive work - of
BLACKsTONE ;.which, as remarked, by, his, Editor, now, ¢ forms an essential
‘.part of every gentleman’s library * and from its-lucid arrangement, pure
language,:and -clear -intelligible -explanation of each distinct subject, is
calculated to yield equal pleasure and improvement.

.. % The:orderly perusal, and attentive study, of the regulations them-
selves, must be the principal . means of acquiring an accurate knowledge
of them. The sole aim and scope of this Analysis are, to assist_such
perusal ; ta facilitate such study ; and by the aid so given, to promote
tht_a;attainment,bf -3 more perfect knowledge of . the code of laws, ;admi-
nistered 'by the; servants of;.the East: India Company, (through whese
mednatmn they.are also the pubhc oﬁicers of the State,) in.this extensive
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It may be added, in this place, that.it formed: no part of .the Author’s
design, to- offer his own sentiments oni the'policy, by which the laws res |
ferred to were.dictated- ‘The opinions of an individual might. be errone-
ous, -and tend to mislead those; for whose use this work was chiefly
intended. He has therefore, in ‘general, confined himself to. a statement
of the recorded. grounds- and principles, on: which the legislative enact-
ments-noticed by him were declared to-be founded: with occasional
citations of authorities ; adding his willing testimony to -the .beneficial
effects of important regulations, the résult of which has fallen under his
personal observation; and, in a very few: instances, pointing out, for
future -consideration, in what respects the existing rules. appear, from
experience; to be still deficient. - , -

It'may be also proper to mention here, what has been more fully stated
in the Introduction to the second volume of this- Analysis, published at
the commencement of the year 1816, that in.the course of prosecuting
the work, ‘with a view to render it useful beyond the walls of the College;,
a.thore diffuséd :method: was adopted in citing, the regulations, than was
originally proposed ; -such as to render it a digested compilation, or com-
pendium, of the rules-jn force ; which being, in general, quoted verbatim,
might be used, and relied on, by the officers of Government, employed in
the:several departments of the public service. This alteration of plan in
the Analysis was approved by Governmient, as appearing. ¢ calculated to
augment its utility, in- a  material degree ;” and hasv therefore -been ob-
servediin ‘the revised ‘edition of -the first yolume, . ‘

. Tt will be sufficient to add a brief recital of the cnrcumstances which
led to the present edition—- - e '

“Wlen - the third volume; which completed my undertakmg, was. deh-
vered tothe Governor General in Council,/in the year 1818, being about
ta leave Bengal, I represented that * had the state of my health admitted
of my remaining another year in the country, I should have offered tg
undertake 4 revised edition of the: first volume ; but as there has been a
considerable demand for this volume, which could not be supplied from
‘the few..copiés: rémaining in the College ; and also as many important
regulations, connected with the administration of -civil and criminal
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justice, and ‘the: ‘police, which constitute the subjects of Vol. I. of my
Analysis, have been enacted since that volume was printed, at the close
of ‘the year 1808. Being under the necessity of leaving India, f:or my
native country, at the end of the present year, the Honorable the Vice
President in Council will be pleased to determine whether any othér per-
son shall be emplayed to .execute the duty which I am compelled to
relinquish.” In answer- to.this suggestion, I'received a letter from the
Chief Secretary to the Government, (dated 19th May, 1818,) from which
the following is an extract :—* The Vice President in Council, looking
to the advantage which must obviously attend the proposed. revision of
the first part of the Analysis being performed by the author, has directed
me to suggest, for your consideration, whether the revision in question
might not be ‘conveniéntly undertaken by you during your voyage, and
eventually publishe‘d in England, with the sanction of the Honorable the
Court of Directors.” The state of my health did not admit of my un-
dertaking so laborious a work on my voyage to England; but in May,
1820, I addressed the Honorable Court of Directors on the subject; and
tendered my services, in case the Court should ‘concur in opinion with the
Government of Bengal, that my executionof the proposed revision would
be advantageous. On the 23d February, 1821, the Secretary to the
Honorable Court informed me, * that, adverting to the opinion expressed
by the Government of Bengal, that considerablé advantage might be
expected to result from the proposed revision, the Court have determined
to encourage you to prosecute the undertaking.” It was added, that
with' this view, and to enable -me to defray the expense of printing five
hundred copies of the first volume of my Analysis, when revised, the
Court were prepared to take that nuinber of copies, at the price of three
pounds per copy. It was at-the same time communicated to me by the
Chairman, that I should be at liberty to print any number -of copxes, €xe
ceeding five hundred, on my own account. - 3

+ The revised volume, including all the regulations in force on the sub-
jects of Civil and' Criminal Justice, and tbe Police, which have reached
England to the end of the year 1821, has accordingly been printed, and
is now published, under the patronage of the Honorable Court of Direc-

b ,
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tors, to whom five hundred copies will be delivered for distribution to the
publip offices, under the Presidency of Fort William ; except such as the
Honorable Court 'may be pleased to reserve for their own use, and ‘that
of the students at Haileybury College. In the hope that the contents of
this voluine, (which, though incoinplete with respect’to the entire work,
contains the wholé of the legislative enactments of the Governor Gene-
ral in Council, connected with the two branches of the Judicial Depart-
ment, and the Police,) may be useful and acceptable'to many persons, in
Englandand in India, who cannot be supplied with'it by the East India
Company, two hundred and fifty additional copies have been printed,
at my own charge ; ard will be disposed ofat a price, calculated in pro-
portion to the actual expense, and risk.

I shall conclude this Introduction with the following further extract
from that prefixed to the original edition— '

“ To the students of the College of Fort William, it cannot be requi-
site to add any argunient, advice, or enco‘ufagement,’ to convince them
of the necessity of acquiring a correct knowledge of the laws and
regulations in force at this Presideney, for the purpose of enabling them
to discharge their future duties in the public service; to persuade them
of the satisfaction, credit, and advancement, which must attend their pos-
sessing this qualification, in addition to the other means furnished by the
College, of rendering themselves competent and distinguished public offi-
cers ;-or to stimulate their application to this course of study, by the
prospect of immediate advantage and distinction, to those who shall pur-
sue it-with diligence and success ;" such as shall entitle them to the re-
wards and honors promised, in the late'discourse from the Visitor, to
¢ those students who shall appear ‘at the Examinations to have obtained
¢ eminent knowledge of the Laws and Regulations, which they are des-
‘ tined to administer in-their several-stations, to’ the people of these ex-
* tensive provinces.” The discourse referred to, which every student, pre-
sent and future, would do well to impress upon his memory, contains all
that could be said, with "effect, upon these topics ; and the following  quo-
tation from it, comprising the most honorable testimonyv-"to_ the real mierits
of thé code. of regulations, which form the subjéct of the subsequent Ana-
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] _'ysis, will afford a suitable conclusion to these introductory remarks.
¢ Subject to the common imperfection of every human institution, this
¢ system of laws is approved by practical experience, (the surest test of
¢ human legislation,) and contains an active principle of continual revi-
¢ sion, which affords the best security for progressive amendment. 1t is
« not the effusion of vain theory, issuing from speculative principles, and
¢ directed to visionary objects of impracticable perfection ; but the solid
¢ work of plain, deliberate, practical benevolence ; the legitimate offspring
¢ of genuine wisdom, and pure virtue. The excellence of the general spi-
¢ rit of these laws is attested by the noblest proof of just, wise, and ho-
¢ nest Government ; by the restoration of happiness, tranquillity and se-
¢ curity, to an oppressed and suffering people; and by the revival of
¢ agriculture, commerce, manufacture, and general opulence, in a declin-
¢ ing and impoverished country.’”

J. H. HARINGTON.
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such Registers ; for rescinding such parts of the existing Regulations as
authorize the Registers of civil courts to receive a proportion of ‘the
" institution fees on suits which may be referred to them for decision ;
for altering, in certain cases, the Rule at present in force for the exe-
cution of decrees of the provincial courts in original suits, and of the
decrees of the court of sudder dewanny adawlut on appeals from such
"decrees; and for abolishing the office of Register of the provincial
courts of appeal and circuit - - - - - 572
Regula.txon 3, 1821, for extending, in special cases, the powers of Assist.
ants to the Magistrates ; for empdwering the Hindoo and Mohummudan
Law Officers of the zillah and city courts, and Sudder Ameens, to try
and determine petty thefts, and other criminal cases of a trivial nature,
when referred to them by a Magistrate; for limiting the period of
appeal in foujdarry cases; for rescinding parts of Section 12 and
Section 17, Regulation 22, 1816 ; for modifying some of the Rules in
force relative to the rate and collection of the assessment levied for



XX .CONTENTS.

the maintenance of Chokeedars of Police; and fot vesting the Magis-
trates with certain powers in regard to persons travelling through, or
assembling within, their jurisdictions, under suspicious circumstances
Regulation 4, 1821, f3r authorizing a Collector of Land Revenue, or other
officet employed in the management or superintendence of any branch

of the territorial revénues, to exercise, in certain cases, the powets of -

Magistrate, or Joint Magistrate ; and for authorizing a Magistrate, or
Joint Magistrate, or Assistant to aMagistrate, to- exercise, in certain
cases, the powers of a Collector of Land Revenue, or of any other officer
employed in the management or superintendence of any branch of the
territorial revenues :~~Also, for explaining the duties of an Assistant to
a Collector of Revenue, and for defining the duties and powers vested
in Assistant Collectors, or other officers appointed to the charge of the
revenues of perguhahs or other local divisions, or employed in the
performance of any portion of the functions ordinarily belonging to
Collectors of Land Revenue - - . - -
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SINCE the completion of the present volume, the following regulations,
which are connected with the subjects of it, have been received from India ;
and are therefore added, with a view to bring up the compilation to as recent
a period as circumstances admit. The contents of these regulations will also
be noticed in the Index.

«“ A, D. 1820. REGULATION VIL”

“ 4 Regulation for altering the punishment and form of trial, in cases
of Dhurna : passed by the Governor General in Council, on the 8th
December, 1820.”

t The offence denominated Dhurna implies, in its received acceptation,
the practice of illegal duress by individuals, for the extortion of money, or
for the recovery of debts without authority from the civil magistrate ; and

also, without such authority, for retaining or recovering the possession of

land, or for carrying any other point of real, imaginary, or pretended interest
or right. ~ On the trial of the offence by a court of circuit, the existing regu-
lations require, that, instead of the futwa of the Mohummudan law officer,
usual in otfier trials, a bebusta shall be taken from the pundit of the provin-
cial court, as to the fact of dhurna (according to the received acceptation)
being established, or not, by the evidence adduced. But the pundit of the
provincial court being stationary at the sudder station of the court, this mode
‘of trial has been found to be attended with great delay ; as well as otherwise
Qnsatisfactory.  And it has been ascertained that the act of dhurna is a mis.
demeanor punishable in -Mohummudan law, under the head of zulm, or
oppression. It having accordingly been deemed advisable, that in trials before
a court of circuit, for dhurna, a futwa should be given by the Mohummudan
law dfficer, as in other trials, in lieu of the bebusta hitherto taken ; and it
having also been deemed advisable that the magistrates should have power to
pass sentence in minor cases of the offence of dhurna ; and further, that the
existing penalties annexed to the oﬁ'elx;ce -should be revised and simplified ;
4 .
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the foliowi.ng rlilles haﬁre-be;n enacted, to be in force from the date of their
romulgation, throughout the provinces immedi i i
gf Forthilliam.” g e p ediately subject to the presidency
§ 2. ¢ Sections 11 and 12, Regulation 21, 1795; Regulation 5, 1797 ;
Section 6, Regulation 8, 1799 ; Sections 9 and 10, Regulation 8’ 1804-:
and such other provisions in the existing ' regulations, as relate to the offence
of dhurnd, are hereby rescinded.” § 3. ¢ On a complaint in wfitin,g being
presented to a magistrate against any brahmin, or brahmins, or against any
ogher person or persons of whatever description, for sitting dhurna, the ma-
gistrate, upon oath being made to the truth of the information, shall issue a
warrant or summons, (as the case may require) under his seal and signature
for the apprehension, or appearance before him, of the person or person;
thus complained against. On the accused being brought before the magis-
trate, he shall enquire into the circumstances of the charge, and examine the
accused and the complainant ; and also such other persons (whose depositions
are to be taken on oath) as are stated to have any knowledge of the misde-
meanor alleged; and commit their respective depositions to writing ; and
after this enquiry,if it shall appear to the magistrate that the misdem’eanor
charged was never committed, or that there is no ground to believe the ac
cused to have been concerned in committing it, the magistrate shall cause-
him ‘(or them) to be forthwith discharged ; recording his reasons for the
same. On the contrary, if it shall appear to the magistrate, that the misde.
meanor was actually.committed; and that there are grounds for believing the
accused to have been concerned in the commission of it ; the magistrategshall
except in the cases mentioned in Section 7) cause the accused to be com.
mitted to prison, or held to bail (according as in his discretion he shall judge
proper) for trial_ at the next session of the court of circuit ; and shall bind
over the complainant to appear and carry on the prosecution, and the wit-
nesses to attend and, give their eyidence.”” § 4. “ The trial of persons
charged with dhurna, shall take place before the court of circuit, in the same
mode as is prescribed for other trials by the existing regulations ; and in lieu
of the bebusta hitherto taken from the pundit of the provincial court, the
Mohummudan law officer of the court of circuit shall write his futwa’ de."
claring whether the offence charged is established, or not, against’ the
accused.” § 5. ¢ On conviction -of the offence of dhurna before a
court of circuit, the penalties adjudicable ‘shall be as follow ; namely, im.
prisonment in the civil jail for a term not exceeding one year, and fine
not exceeding one thousand rupees, commutable, if not paid, to further

. imprisonment for a term not exceeding one year.,” § 6. ¢ Trials held

before 4 court of circuit in cases of dhurna, shall be referrible to the

. nizamut adawlut, or not, according to'the rules applicable in other trials.”

Section 7. ces §7. Tt shall be competent to the magistrates, in charges for the offence of

dhurna, which they may be of opinion, from the circumstances, do not re,
quire commitment to the court of circuit, to hear the evidence against and
for the accused ; and if they considef the accused to be convicted, to pass
sentence of fine, not exceeding two hundred rupees; commutable, if not
paid, to imprisonment in’the civil jail for a period not exceeding six
months.” ' T
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R. 1, 1821.

““ A Regulation jfor the appointmenl of a special commission in the ceded Title.

and conguered provinces, for the investigation and decision of certain
claims to recover possession of land illegally or wrongfully dispesed of
by public sale, or lost through private transfers effected by undue
influence ; and for the correction of the errors, or omissions, of the
proceedings adopted by the revenue qofficers in regard to the record and
recognition of proprietary rights, and the ascertainment of the tenures,
interests, and privileges, of the agricultural community : passed by the
Governor General in Council on the 13th of January, 1821."
¢¢ It bas appeared that in the first seven or eight years after the acquisition
of the ceded provinces by the British Government, the native oficers of
Government, their relations, connections, and dependents, taking advantage

of the novelty of the British rule, of the weakness and ignorance of the.

people, and (in some cases) of the culpable supineness and misconduct of the
European functionaries under whose authority they were employed, contrived
by fraudulent and iniquitous practices to acquire very extensive estates in
several of the provinces in question, more especially in the districts of Alla-
habad, Cawnpore, and Goruckpore; thus wrongfully depriving of their just
rights a great number of the ancient land owners, and reducing them and
their numerous dependents to ruin and misery. These abuses have been
chiefly practised through the perversion, to the purposes of chicanery and
fraud, of the rules enacted for the collection of the government revenue,
more especially the provisions relating to the public sale of land for arreass.
Under cover of these rules, but contrary to the true intent and meaning of
the law by which (though a considerable discretion was left to the revenue
authorities) the measure of a public sale was principally designed for cases of
embezzlement, contumacy, or fraud, many estates were sold from which no
balance (or a very trifling balance) was due, or on which the arrear accrued
without any embezzlement, or wilful default on the part of the sudder mal-
oozar ; and others were disposed of without an observance of the prescribed
orms. In several instances too a recourse was had to the measure of a
public sale without any proper ascertainment of the liability of the pro-
prietors, or the fact of their being under direct engagements to Government,
Thus some estates would appear to have been brought to sale for arrears,
although the parties, responsible to Government for the revenue, held only a
very limited interest in the mehal sold, or were persons possessing no fixed
right of property therein, who had been recorded as proprietors and admitted
to engagements on the faith of fraudulent and abusive statements; and some
appear to have been’sold, of which the tehseeldars had themselves retained
the immediate management, the ostensible malgoozars being creatures of their
own, or names purely fictitious being entered on the records. Under such
circumstances sales were often effected through the misrepresentations of the
tehseeldars, made in collusion with the recorded malgoozars, for the purpose
of acquiring for one or other of the parties an ostensible title to the property
by purchase at public sale. In like manner there is reason to believe that
persons erroneously recorded as the sole proprietors of mehals, in which they
d either no fixed property or a very limited interest, have in several
wnstances been induced fraudulently to execute deeds of sale in favor of pub-
lic officers of Government, their relations or dependents, purporting to convey

Preamble
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the exclusive property of the lands comprized in the mehal for which they
were under engagements, and that on the faith of such deeds the purchasers
have been recorded as the sole proprietors thereof. In almost all these cases,
the purchasers, whether by publi¢ 6r private sale, taking an illicit advantage
of the ignorance of the village occupants, and of their unacquaintance with
the regulations, and the forms of judicial practice, have effected an exténsive-
usurpation of private rights, and the consequent annihilation. of institutions by
which the village:communities have: immemorially been regulated. There is
reason to believe that the same evils have very generally occurred in all .cases
of sale for .the recovery of arrears; even where the ttansfer of the estate held
by the alleged defaulter was. legal ‘and valid : ‘the purchasers having usually
claimed to' possess the whole ‘of the lands. comprized in the niebal sold,
without being subject to any of the restrictions and conditions arising out of
private rights, which attached to the estate of the defaulter, and having fre.
quently succeeded in establishing such claims to an extent not warranted by,
law. Thus in almost every mehal sold in liquidation of arrears of révenue,
many village zemindars, putteedars and other proprietors, though in no
degree parties to. the engagement of the, defaulting malgoozar, and holding
ander tenures of such a nature as.not to be affected by the sale of the estate
possessed by such. defaulter, further than that, by such sale, the obligations of
the under-tenans towards the defaulter are transferred to the purchaser, have
been deprived of their just rights, and either ousted from the lands, or re-
duced to the condition of tenants at will. There is further reason®to believe,
that, independently of cases of abusive alienation, the village maliks and others
have in many cases sustained serious injury, through the insufficiency of the
enquiries instituted by the revenue officers, in. regard to the tenures under
which land and the rights connected with land are held, and from the errots
and defects of the public records relating to such matters: that in'conse-
quence of such errors and defects many persons justly entitled to engage in
chief for the.revenue of ‘the lands occupied by them, have been excluded
from engagements in favor of persons erroneously recorded as. proprietors,
and that the real nature and extent .of the interests actually possessed by
different ‘individuals and classes being ill ascertained and defined, great faci-

, lities have.been afforded to chicanery and fraud : -which have led, and are

likely still further to lead, to consequences greatly injurious to individuals, and
seriously affecting the peace and good order of the country. The persons
who have suffered by the aforesaid abuses are for the most part poor and
ignorant men 5 unaccustomed, under the former government, to any regular
system of law ; little acquainted with the principles of the British code, or the
regular forms of British judicial proceedings; incapable of availing themselves
of the protection it was designed to afford ; and possessing not the means of
securing the aid of individuals better informed ; while those opposed to them
are for the most-part men :of wealth and power, who acquired their posses-
sions through the influence of official station, and .by an: abusive exercise of
the authority vested in them as officers of Governmert, who are well ac-
quainted with all the forms of law- as. administered in our courts, and vyho
possess ample means of securing the retainers of the adawlut in their service.
These indeed are themselves generally supposed to be much interested in
maintaining the -sales in question, and in supporting all the claims of the
purchasers and the sudder malgoozars., Moreover, in all suits brought: to
annul sales made for the recovery of. arrears of revenue,. the collector on-the
part of Government must, under the existing. code, be made one of the
defendants-in the ¢ase along with -the: purchaser, and various other forms
must be observed, which are likely to defeat the just claims of the ousted
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proprietors. The prosecution too, in ordinary course of regular suits in the
adawlut, necessarily involves considerable delay and expense; requiring,
besides a long attendance at the court, the payment of various fees, the em.
ployment of vakeels, and-other expenses, which would alone operate greatly
to prevent the complainanys in question from seeking redress in thar manner,
even if the cases were such as to admit of easy decision by the regular
tribunals.  But the Investigation of the abusive alienations and usurpations in,
question will apparently require a thorough research into’ voluminous and
complicated revenue accounts, minute local enquiries, and a free and constant
communication with the parties concerned, and with the local officers: and
an active enquiry into all the circumstances of the transactions, without re-
ference to the mere points stated by the plaintiffs; such as the constitution of
the established courts would not admit of their pursuing. Besides, the exist-
ing regulations do not vest the civil courts with so extensive a discretion in
the adjustment of doubtful claims, and in the relief of parties suffering hard-
ships, as the cases in question appear to demand. Further, the regulations
applicable to the provinces in question having been necessarily founded on
incomplete information, are in many respects defective§ so that several points
requiring a distinct declaration-of the views and intentions of the legislature,
relative to the privileges designed to be vested by a settlement in the sudder
malgoozar, or conveyed to the purchaser by a public sale, as well as in regard
to the extent of the authority vested in the revenue officers in deciding on
the mode in which the public revenue is to be managed or collected, still
remain to be settled ; and cannot yet be settled by a general legislative enact-
ment, without risk of error. The proceedings of the established courts must
necessarily partake of any defects belonging to the law, which it is their duty
to administer ; and it would be obviously inconsistent with every sound prin-
ciple ta grant a general discretion to those courts to deviate from the law on
individual views of expediency or justice. The established courts conse-
quently are not so constituted as to provide an adequate remedy for the evils
above specified, which can be completely corrected only by a tribunal exer-
cising a larger discretion, and acting in more immediate communication with
the Government, than could with .propriety be allowed in the case of the
courts established for the general administration of civil justice. Even too if
these courts were so constituted as adequately to provide for the trial and
decision of the cases in question, yet the duty could not be completed by
them for a long period of time, without an entire interruption of their ordi-
nary functions ; while the parties injured are equally incapable of supporting
the expense of a protracted litigation in the adawlut, and of defending them-
selves in that course of proceeding against the arts and intrigues of their
powerful adversaries. In consideration of the above circumstances, it has
appeared to the Governor General in Council to be essentially necessary to
the ends of justice, that a special commission, with large discretionary powers,
and with full authority to regulate its proceedings according to the exigencies
of the cases brought befare it, should be constituted for the purpose o? inves-
tigating the cases above described; of restoring to their just rights the zemin.
dars and other proprietors, who have been wrongfully dispossessed ; of defining
and fixing the real nature and extent of the interests and title conveyed to
the purchasers, in cases in which sales may be upheld; of restoring pro-
prietors whose estates may, in consequence of the errors in the administration
above noticed, have been transferred to another on account of a trifling
balance, or for a trifling consideration, making due compensation to the pre-
sent possessors; of granting redress to persons, who may have lost the posses-
sion or management of -their estates without just cause, under the operation
of a public sale, or through any act of a revenue officer, ‘or who may have

-
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been wrongfully excluded from engagements with Government, and of
making an equitable’adjustment of doubtful claims-; including the relinquish.
ment, upon due compensation, of rights acquired or held under the strict
operation of the law, by ‘means inconsistent with e}uity and justice, or
involving excessive hardship to the sufferers. ‘The following rules have
accordingly been enacted, fo be in force from ‘the period of their pro-
mulgation.” :

§ 2. ¢ A special commission, consisting of one or more members, as the
Governor General in Council may determine, shall be constituted for the
purposes described in the preamble to this regulation, to be denominated the
Mofussil Special Commission acting under the' provisions of Regulation 1,
1821.” § 3. ¢ First. The said commission shall receive, investigate, and
determine, all claims to recover possession of land, lying within such limits as
the Governor General in Council may from time to time appoint, which may
have been lost through public sales made in liquidation of arrears of revenue,
or through private transfers ; such sales and transfers having been effected by
the undue influence of a public officer, from the period of the cession or
conquest (according as the lands may be 'situate within the ceded or within
the conqueted provinces) and the expiration.of the Fusslee year 1217, cor-
responding with the 13th September, 1810. Second. In cases of estates,
disposed of by a public sale fgr arrears of revenue, if it' shall appear to the
commission, after due enquiry, made in the manner hereinafter specified, that
no part of the balance for which the sale may have been advertised, or the
interest payable thereon, was due at the time of the mehal being sold, i. e. the
lot being knocked down, or that the amount so due was inconsiderable, or
that the amount due was not regularly demanded, or that the arrear did not
originate in any fault or neglect of the defaulter, or that the ‘defaulter had
not sufficiént opportunity of payment given to him before the sale, or that
sufficient authority for the sale was not received from Government, or the
board, as the case may be; or that regular notice of the intended sale was not
given to the proprietors and to the community, or that the sale was not made
according to the regulations at the time and place advertised, and with due
publicity and full freedom, or that- the purchaser was an officer on the col-
lector’s. establishment, or in any way employed in the collection of the public
revenue within the district, or, in the private service of the collector, or the
surety of such officer, or a relation, dependent, or connection of such officer
or surety, or that the estate was purchased in a fictitious name, or that the
price paid was greatly inadequate, or generally that the sale was oppressive
and produced by undue influence, or that an undue advantage was in any
respect taken of the ignorance of the persons whose estate may have -been
sold ; in all and each of these cases it shall and may be-lawful for the afore-
said commission to pass judgment, annulling the sale, and directing the re-
storation of the original proprietors, or such of them as may have lost pos-
session under the operation of the sale, or of their representatives. Zhird. It
shall likewise be competent to the commission to annul private transfers,
whether effected by sale, gift, renunciation, or whatever mode of conveyance,
in cases in’ which they shall see reasonable ground for believing that the pur-
chase or acquisition'was effected by violence, extortion, or oppression ; or by
undue influence of any officer of Government in whatever department, in the
district within' which' the-land transferred may be situated, or of the surety of
such officer, or of any relation, connection, or dependent of such officer or
surety 3 or that any frand was practised by the purchaser, or undue advantage
taken by him of the ignorance or fears of the seller. Fourth. It will further
be competent to the commission, in cases of mortgage, trust, or other limited
or conditional assignment, to restore the assigner to his lands on "any of the
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grounds specified: above, as reasons for annulling private transfers, or on siguer may Le
proof that the period of the assignment has expired, or that it is otherwise restored to
justly redeemable, or that the original consideration for which it was made is P***¢™*'*™
greatly inadequate, compared with the advantage derived by the assignee.
Fifth. The commission aforesaid shall further be competent to receive, in- Ia what cases
vestigate, and determine all claims for the recovery of lands belonging to a e special
mehal, the interests of the sudder malgoozar of which may-have been dis- piay investi-
of by public sale, or by private transfer, or assignment, within the period sate 04 de-
specified in the first clause of this section, or for the recovery of any interest rights and in-
in such lands, or the rent or produce thereof ; and if it shz‘l‘{appear that the Yeste. of
claimant was in possession- of the property claimed by him at the time of the duals may
said sale or transfer, and that the said sale or transfer was invalid, or that, pare bsee de-
though valid, it did not legally divest the claimant of the rights and interests mehal by the
possessed by him at the period aforesaid, and that he' has not subsequently a'c; trnsfer,

or assignmen
been divested of those rights and interests in a legal manner, that is to say, efthe ibterests
by some judicial award, .or some voluntary act of the party involving the ﬂ,.’:fo:',’f‘f,'}'
transfer, renunciation, or relinquishment of his rights and interests, or that it such mebal.
would involve excessive hardship to the party, or be inconsistent with equity

and justice to maintain the award or act by which he may. have been divested

of Ldé rights and interests possessed by him as above ; then and in that case

it shall and may be lawful for the commission to adjudge the claimant

to be restored to the lands or other property claimed by him, or to any

portion thereof . to which he may aipear to be entitled, and to define

and declare the conditions on which he is to hold such lands or property.

Sizth. It shall likewise. be competent to the commission to receive, investi- special com-
gate, and determine, all claims for the recovery of lands, or rights connected mission fur-
with land,;the possession of which may have been lost, without just cause, ered to aves
through or.in immediate consequence of any act done, or record prepared, fgute claims
filed, or authenticated, by a revenue officer, within the period above specified, ry of1and or
and ta restore the claimants to the possession of any lands, or rights connect- JE <ot

ed with:lands, which they may have lost in the manner aforesaid. It shall land, the pos-
also be competent to the commission to receive, investigate, and determine 4ty ,,‘,’f,
all claims to be admitted to engage in chief with Government, which may be bave beenlost
preferred by persons aggrieved by any act. done, or proceeding held, by a Jubett dut
revenue officer, within the aforesaid Feriod, relative to the recognition of pro- sequence of
prietary rights, and the admission of parties to engagements with Govern- ,',':f,,:'j:,'i,,;:
ment; and if it shall appear that the decision of the revenue authorities, in of revenue
regard to the recognition of a proprietary title to any mehal or portion of a *"**™
mehal, or the selection of the party admitted to engage, was erroneous or im-

proper, it shall be competent to the commission to reverse or modify the

orders passed by the revenue authorities, and to restore to the management

of the mehal any person or persons, who may appear best entitled to engage

directly with Government. Seventh. On adjudging the restoration of any 1s cases ad-
person to the ion or management of the lands claimed by him, the iodeedby tho
commission will invariably declare, as distinctly as possible, the nature and rmission, the
extent of the interests vested in such claimant, with a view to the restoration Interests vest-
and future security of subordinate tenures; and in all cases in which the claimmnts w0
commission may investigate and determine claims to land, or rights connected 3¢ dutioctly
with land, under the rules contained in the preceding sections, it shall and As well as e
may. be lawful for them to cause the names of all persons. found in the bond iterests of in-
fide possession of the land in dispute, or of land included in the same mebal possession of
with the lands in dispute, or enjoying the rents or produce thereof, under a thelandin dte.
title of hereditary property, to be entered on the public records, and to define fandiscladed
and declare the extent of the interest, and the conditions of the tenures pos. I 1b¢ same

sessed by such proprietor, as far as the same may be duly ascertained, and
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the plaintiff or appellant, on the institution of the suit or appeal, shall be
returned to the party by whom the amount may have been disbursed; and
the commission, on deciding the suit, shall determine the amount of remune-
ration to be assigned to the vakeels who may have been employed by the
Euties in conducting the suits and any sums which may have been received

y the treasurer of the court, on account of the vakeel’s fees, shall be kept in
deposit until the determination of the commission shall be made known to the
court, which shall and may pay the amount awarded by the commission to
the vakeels, out of sums deposited by the parties em-g)ying them.” § 6. sections.
¢ First. The commission shall determine, subject to the orders of Govern« ¥orm and na-
ment, or of such other authority as the Governor General in Council may procecdings
direct, its own form of proceeding, the nature of the pleadings, the mode in E;{:n';s;i’:;
which they are to be conducted, the paper (stampt or unstampt) to be used, bow to be re-
the fees to be levied, and generally the rules of practice to be followed, &nlated.
Second. All processes 1ssuedg by the commission shall be enforced in the Processes of
same manner and under the same penalties for disobedience or resistance as }?:,,“,‘,’;‘,‘,“‘,‘;’
processes of zillah courts; and all powers possessed by the zillah courts, in be issued and
regard to contempts, the summonme§ and examination of witnesses, and the **rce%:
administration of oaths, shall be vested in the commission ; from whose order,
in regard to such matters, no appeal shall lie, except to the sudder commiss
sion hereinafter mentioned. 7hird. The commission shall be competent Decisions of
either to execute its own decisions, with the same powers and authority as {j fommis-
are vested in the zillah courts ; or to require the zillah courts to give effect to be executed.
such decisions, in like manner as they are required to execute the decrees
passed by the provincial courts, or the sudder dewanny adawlut. Fourth, Nativeofficers
The several rules and pravisions contained in the existing regulations, relative 2itacked o
to the native officers belonging to the zillah courts, shall be applicable to the sion subject 1o
native officers attached to the sald commission, except in cases in which the what rules.
said commission may, with the sanction of the sudder commission hereinafter
mentioned, or of the Governor General in Council, otherwise specially direct.
Fifth. Any person giving a false deposition, whether upon ocath or huluf Persons guitty
namah, relative to any suit or matter de})ending before the commission, and ¢f perjury or
upon 2 point material to the issae thereof, ehall be held and considered guilty perjory to be
of perjury, and shall be liable to the penaltics prescribed for that offence in Jire'ien™
the regulations; and any person causing or procuring another person to lations.
commit the offence of perjury as above described, shall be held to be guilty
of subornation-of perjury, and punishable under the provisions'of the afore-
said regulations. Sirth. The commission shall be competent to commit Aod may be
persons guilty of the said offences for trial before the court of circuit, and $omitied by
any magistrate receiving a roobukaree¢ from the commission, containing an commissionfor
order for the commitment of such offenders, shall proceed to give it effect, fraiicierethe
in like manner as if the commitment were made by himself.” § 7. %It shall ceit.
be the duty of the courts and of the collectors to afford the commission every Grien 7: .
aid and infortation that it may require ;- to serve all processes issued by the collectors to
commission, which that authority may desire to have served by them, in like &5 heir2id
manner as if they were issued by themselves j to prepare and transmit to the sioa.
commission such lists of the cases decided by, or pending before, them as the
commission may see occasion to call for } and to K:;mh all papers and docu-

ments which the¢ commission may }nsh to examine.!’):3 fsus. :d It;) any doubt Sections.
shall arise in regard to the course of proceeding to ollow the esta- ; Shes ©
blished courts, relatively to any suit or other matter of the mature of those e e o
cog:lzzble by the aforesaid commission, or on any point connected therewith, foarsasd the
it shall and may be lawful for the sudder dewanny adawlut to determine the the sudder &-
question, subject to the final orders of the Governor General in Coundil, to T4 2537

whom the sudder dewanny adawlut shall report the circumstances of any cases sabject {0 the

4C Government.
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Sectiono. O that nature that may arise.”” § 9. The commission shall and may exer-
p.i;v:;:s?ﬁhe cise, within the sphere of ‘thei; jurisdiction, ‘the same powers and authority
over cancon- OVET .canoongoes, putwarries, and other mofussil officers of actount, as the col-
g:;suagg.lgg; lecto_rs and courts are now authorized to ex_ercxse.” § 10. ¢¢ First. A com-
ofaceount,  mission, to be denominated the sudder or chief special commission acting under
Section 10.  ¢the. provisions of Regulation 1,41821, shall be constituted for the purpose of
mission to be Superintending the proceedings of the aforesaid mofussil commission, and for
gomtitated.  reviewing the decisions passed by it. .Second. The sudder commission shall
fanctions of  comsist of two or more such officers as the Governor General in Council may
f,‘,‘i‘:;’if,;_c"m' from time to time appoint, and shall, besides the powers exclusively belonging
to them, possess and exercise.all the powers and authority vested in the mo-

fussil commission.. The mofussil commission shall be guided by the instruc-

tions and orders of the sudder commission, in like manner as the courts of

appeal and zillah courts are guided by the directions of the sudder dewanny

adawlut ; and the said sudder commission shall further have the power of

issuing special instructions to the mofussil commission, in regard to the inves-

tigation of cases pending before the latter, whenever, from the representation

of the parties or otherwise, ‘t.hey' may consider-such a measure tobe expedient

Al decisions OT proper. LTkird’. All d,easipng pass_‘ed by’the ‘mofussil commission shall be
of mofussit  reported to the sudder commission, in such mannerand form as the latter
P orted to May direct, or as the Governor General in Council may prescribe; and it
the sudder  shall be competent to the sudder commission, in considering the reports so
o the Jatter furnished, to call for the proceedings held by the mofussil commission in any
empowered ft; case, and to revise, modify, or annul any order or decision which the mofussil
or annul such’ COmmission may have passed or made. Fourth. In cases in which either of
Jecidfons.  the parties may be dissatisfied with the decision passed by the mofussil com-
tisfied with de. MIission, and may desire to appeal to the sudder commission, the whole of the
cisions ofmo- - proceedings held by the former shall be certified to the latter ; who will
sion may ap. call for such further information and direct such further proceedings to be
peal to the  held, as they may judge necessary or proper. Insuch casesit shall rest with
mission. the mofussil commission to detérmine, subject to any orders which they may
: receive from the sudder commission, ‘whether they shall carry. their decision
into immediate effect, or await the result of the reference to the superior tri-

Incases ofa Dunal. Fifth. In cases in which the members of the mofussil commission,
difference of ‘'when consisting of two .or-more members, may not agree in opinion as to the
opinion be  decision or award to be passed or made in any case, they shall certify to the
members of sudder commissionthe whole of the proceedings held by them ; each member
e mtoals. at the same time separately recording his judgment and the grounds of it;
}r)zfe,;e;:ic: o and §imilarly when any. di&'grenc_e of 'opipion ,shall oc.cur,vin regard to the de-
the sudder  termination of any matter connected with or belonging fo any case, f:ending
commission. "~ hefore or decided by the said commission, a reference shall be made to the
sudder commission ; and the mofussil commission shall be guided by the direc-

Cases of pecu- tions which it may receive from the said sudder commission. Sizzh. It shall
Yiar import-  likewise be the duty of the: mofussil commission to certify to the sudder com-
tified to_the Mission any .cases of peculiar importance and difficulty, in which it may be
sudder com-  desirous of obtaining a decision by the superior tribunal. ‘But in all such
cases the mofussil commission shall in' the first instance record their own opi-

Who will in nion on the merits of the case, and distinctly declare the judgment which they
;‘;‘;’5"?:"1&?‘ ‘may think ought to be passed. Seventh. In cases certified to the sudder
same manner COMIMission, under the provisions contained in the two preceding clauses, the
regilarly  Sudder commission shall proceed in the same manner as in cases brought regu.-
brought be- larly in appeal before them ; but no decision or award shall be passed or made
i‘:;é;',‘fm " in such cases by the'mofussil commission, unless under instructions in that
Provision for - behalf from the sudder commission.  Eighth. Ifin any case the members of

3 in which v e . o st 'eh
the suader  the sudder commission shall not agree in opinion as to the decision, award, or

commission
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order to be passed or made, and the voices on each side shall be equal, the may not agrec
commission shall suspend its decision and report the circumstance to Govern- i opision and
ment ; and it shall 1n such cases be competent to the Governor General in voice» on
Coundil to appoint one or more temporary members of the commission for ;:‘31 side may
the determination of the question in dispute. Where a majority of the com- )
mission shall concur in one opinion, the decree, award, or order, shall be made

according to the resolution of such majority, and shall have the same force

and effect as if made by all the members conjointly.” § 11. ¢ First, The Section 11.
decisions of the mofussil commission, unless revised and altered by the sudder I8 what cases

commission under the. rule contained in the third clause of the preceding sec- 3:: :f:r'ﬁ;zﬂ of
tion, or appealed to the sudder commission within the period of six months {2gmitsion to
from the time of its being passed, or such further period 2s.may be fixed by '

that authority, subject to the orders of the Governor General in Council, shall

be final. Second. In cases which, if decided by the sudder dewanny adawlut, Iz what case.
would be appealable to his Majesty the King in Council, a similar appeal will lie 33aiired foox
from the decisions or awards of the sudder commission ; and the same rules ";ehdetisiom
and regulations as are or may be applicable to all appeals from the aforesaid commiseion o
court, shall be applicable to all appeals from the decisions or awards of the his Majesty n
said commission: provided however that all decisions passed, or awards Proviso.
made, by the suddper commission, shall be immediately executed and en-

forced, notwithstanding the institution of such an appeal  All decisions and

awards passed by the sudder commission shall be final, unless regularly ap-

pealed to his Majesty in Council. Third. The said commissions, and each Questions con-
of them, shall, in all cases reccived or investigated by them respectively, be pected with
competent to determine all pleas or questions touching their jurisdiction, in tion' of the
the same manner, and with the same powers, as they are or may be autho. fouTissions
rized to determine 'on the merits of cases, of which the cognizance is ex- termined.
pressly vested in them, any thing in the existing regulations to the contrary
notwithstanding ; and no exception shall be taken to any decision or award

passed or made by the said commissions, or either of them, on the ground

that the case in or concerning which such decision or award may have been

passed or made, was not regularly within the cognizance of the commission

by which it was passed or made, or on any plea or pretext whatsoever, saving

and except by the sudder commission, in cases appealed or certified to it from

the mofussil commission, or by his Majesty the King in Council in cases courts of jus-
appealable to that authority; nor shall any court of judicature interrupt or tice =t to ia-
stay any proceeding of the said commissions, or either of them, in any cases the ,,'.J:::.S‘.’
received, investigated, or determined by them respectively.” § 12. ¢ First. ings of the
The sudder and mofussil commissions shall, where not otherwise specially Section 12.
directed, be guided generally by the principles and spirit of the existing The commis-
regulations, or where those may not be applicable, by equity and good con- guided gen..
science,  Second. Provided also that it shall and may be lawful for the said 271y e
commissions, and each of them, to propose regulations-regarding any matters the regula-
coming within their cognizance, in the manner prescribed for the courts of ¢omn. ..
judicature ; and if any provision in the existing regulations applicable to any may propose
¢ase depending before the mofussil or sudder commission, shall appear to :'.fo:,":f":;,
them, or either of them, to be inequitable aor improper, it shall be competent sobmit ruies
to the commission -before which the case may be depending, t0 stay its soy perof ke
proceedings, for the purpose of submitting a draft of such rules as may ap- exutog code
pear necessary for the amendment of the existing code: and to await the pected wity
result of the reference, and finally to proceed in and determine the case the daties ea-
according ta the law, as ulimately declared or enacted : making of course wem.
due compensation to any one whose rights under the existing law may be O3 0 yb&
affected by their decision. Third. Before entering on the performance of members of

their functions, the members of the said commissions shall bind themselves to the commis-




572

R.2, 1821.

Title.

Preamble.

APPENDIX.

the faithful discharge of the duties entrusted to them, by 3 solemn oath, in
such farm, and to be taken: before such person or persons, as the Gaovernor
General in Council may direct.” . - '

'“r A.D. 1821, REGULATION | IL»

“ A Regulation for increasing the powers of maonsiffs; for exlending, in
~ Special cases, the powers of sudder ameens in the trial and decision of
ciuil suits ; and for authorizing the zillah and city registersy and sudder
amegns, to discharge certain additional duties under the direction of the
zillak and city judges ; for providing for an increase in the number of
moonsifs: when necessary ; and for authorizing sudder gmeens to hold
their cutcherries.at.any place where there may be a register holding his
courl at a distance from the fized station of the judge and magistrate ;
also for amending the rules at present in force for the institution of
suits connecled with the local jurisdiction of such registers ; Jor rescind-
ing such parts of the existing regulations as authorise the registers of
civil courts 1o recetve a. proportion of the inslitution fees on suits whick
may be referred to them for decision ; for allering, in certain cases,
the rule at present in force for the execution of decr¢es of the pro-
vincial courts in original suits, and of the decrees of the court of sudder
dewanny adawlut on appeals from such decrees; and for abolishing the
office of register of the provincial courts of appeal and ¢ircuit: passed
by the Governor General in Council on-the 19th of January, 1821,”

¢ Whereas from the contracted powers exercised by the subordinate
judicial officers, European and Native, under the existing regulations, a'much
larger proportion of business devolves on the zillah and city judges than can
properly be discharged by them ;' and ‘whereas the relieving them from part
of that business, by.increasing- the-powers of the- reFisters, sudder ameens,
and moonsiffs,. will tend to ‘expedite the general administration of justice ;
and, whereas it has. become necessary to pravide for an increase iri the number
of moonsiffs; in. consequence of the number prescribed by the regulations, of

- one to each thannah' jurisdiction, having beent found in some places, insuf-

ficient ; and whereas great inconvenience is experienced from the want of

“sudder ameens at those places where registers are permanently fixed at a

distance from the sudder station, as'well as from the said registers not being
vested with powers to, admit suits arising within the limits of their local juris-
dictions ; and whereas it is expedient, with a view to afford still further xelief
to the judges of the zillah and city courts held at the same place with the
provincial courts, ‘'that:the provincial courts should execute their own decrees
in original suits, and the dectees of the sudder dewanny adawlut in, appeals

- from such original suits, within the local limits of the jurisdiction of the afore-

said judges ;. and whereas it is also expedient that the judges of the zillah

- and city courts should be empowered to refer summary suits to any amount,
for the recovery of arrears of rent, and for possession of land,, crops, and
" other.property, in ‘cases. of forcible dispossession, to such of their registers as

may be. vestedwith any of the special powers specified in Regulation 24,
18145 and whereas it is also expedient to substitute a fixed allowance in lien
of the fees hjtherto.granted to the registers of zillah and ¢ity-courts on the
decision of civil suits, and to abolish the office of register to the provincial
courts of appeal and circuit ; «the following rules bave been enacted, to be in
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force from the date of their promulgation throughout the territories subject
to the presidency of Fort William.”

§ 2. ¢ If the civil business within the limits of a thannah cannot conveni-
ently be discharged by one moonsiff, as prescribed by Section 6, Regulation
23, 1814, the provindial courts are hereby authorized, on the recommendation
of the city or zllah judge, to augment, from time to time, the number of
those officers as circumstances may require.”” § 3. “ First. Persons invested
with the powers of moonsiffs are authorized to receive, try, and determine, all
suits preferred to them against any native inhabitant of their respective jurisdic.
tions, for money or other personal property, not exceeding in amount or value
the sum of one hundred and fifty sicca rupees; provided the cause of action
shall have arisen within the period of three years previously to the institution
of the suit, and that the claim include the whole amount of the demand arising
from such cause of action, and that the claim be really as prescribed in Clause
First, Section 13, Regulation 23, 1814, for money due, or for personal pro.
perty, or for the value of such property, and be not for damages on account
of alleged personal injuries, or for personal damages of whatever nature.
Second. The prohibitions contained in the second and third clauses of Section
13, Regulation 23, 1814, are hereby declared applicable to the suits above-
menticned. Third. In suits instituted before the moonsiffs under the fore-
going clause, stamp duties shall be levied in conformity with the provisions
contained in Section 70, Regulation 23, 1814; and the compensation to
which the moonsiffs shall be entitled for their trouble in the trial of such
suits, shall be adjusted in conformity to the rules contained in Section 49,
of the same regulation. Jourth. The provisions contained in the existin
regulations relative to the trial and decision of suits already cognizable by
the moansiffs, are hereby declared to be equally applicable to suits which
may be instituted before those officers, under this regulation.” § 4. « By
Section 20, Regulation 5, 1812, it is provided, that suits instituted under that
regulation for the recovery of arrears of rent, may be decided by the zillah and
city judges on summary enquiry ; it was not however intended by that pro.
viston to preclude individuals from instituting 2 regular suit in the first in.
stance for the more formal investigation of the merits of the case, either
before the moonsiffs, or in the zillah and city or provincial courts, according
to the amount at issue; and the zillah and city judges are hereb{ enjoined to
encourage, as much as possible, that mode of procedure, as well in the suits
above adverted to, as in all other claims for arrears of rent which may be
cognizable by summary process under the existing rules, whenever it may,
in their opinion, lead to a more prompt and satisfactory determination of the
points at issue.”” § 5. ¢ First. It shall be competent to the sudder dewanny
adawlut to invest any person exercising the functions of a sudder ameen,
with the power to try and determine original civil suits, in which the value
or amount of the claim may not exceed five hundred rupees. Second. In
addition to the powers vested in the sudder ameens under the provisions of
Section 68, Regulation 23, 1814, and Clause Second, Section 7, Regulation
24, 1814, the and city judges are authorized to refer to a sudder ameen,
duly empowered under the preceding clause, any depending civil suits, with
the exceptions specified in Section 68, Regulation 23, 1814, in which the
valae or amount of the claim, calculated according to the provisions of Sec-
tion 14, Regulation 1, 1814, Section 23, Regulation 26, 1814, and Section 5,
Regulation 19, 1817, may not exceed five hundred rupees. Third. Suits

erred to sudder ameens, in which the value or amount of the claim may
exceed one hundred and ﬁfg sicca rupees, shall be received, tried, and deter.
mined, in ¢onformity with the provisions of Regulation 23, 1814 In suits,
however, which may be referred to sudder ameens under the preceding
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whentheclaim ¢lange in which the value or amount of the claim may be above one hundred
exceeds 150 ) ) . o e ,
rupees. and fifty rupees, but may not exceed ﬁve,hund:ed‘rupees, the sudder ameens
shall be entitled to receive one moiety only of the institution fee, or of the
Certain clavs- amount.of the stamp duty substituted for such institution’ fee by Regulation
f{,‘;ﬂ?iﬁtﬂ"s' 1, 1814. Fourth. The provisions of Clauses Third, Fourth, Fifth, and
applicable to  Sixth, Section 8, Regulation 24, 1814, are hereby declared applicable to suits
such cases.  yeferred for trial to the suddér ameens, in which the value or amount of the
Sections.  claim may be. above one hundred and fifty rupees, but may not exceed five

ggcgﬁ“;'o (ﬁ- hundred rupees.” § 6. . By Section 61, Regulation 23, 1814, the number
fied,and sud- Of sudder ameens, to bé employed in each zillah or city, is-declared to be un-
Cerameensan- Jimited, and the proyiricial courts may at all' tithes exercise-their discretion.in
hold their cat- diminishing :or apgmenting the number of ‘those officers. In modification,
;ll]:cr;l:fh“,:“z however, of the rule contained in'Section 67 of the said'regulation, by which
register may . sudder ameens are.required to hold their cutcherries-at the’station where the

be stationed.  i1ah or city court is held, it is hereby declared that one .or more sudder
ameens may be employed, and may hold their cutcherries-at any-place where

- aregister may be stationed at a distance from the zillah or city court to which

he is attached. Such sudder ameens shall exercise the same powers and

Proviso, functions, and shall bé entitled to the same compensation, as sudder ameens

i;c(tii%n T A the station of the judge; provided however thar original suits and appeals
of rules in referrible to such sudder ameens shall be referred in the mode prescribed by

f‘l%riﬁ:v:ll:;:h Te- Section 11, of this regulation.” § 7. ¢ First. Petitions fot the execution of
crees passed decrees in civil suits shall be presented as heretofore, in thé manner prescribed

by sudder a- by the several clauses of Section 15, Regulation 26, 1814, but such parts of

moonsiffa be the regulations as require that' decrees” passed in civil suits by the sudder
3’;:1‘;.?2..‘52; ameens, or by fnpor:lsiﬁ's; shall be, executed or enfo'tq;ed imdwer‘ ﬂle'spegial
ofacityor  brders of the zillah and city judges, are declared subject to the following
;‘,‘,‘:;-‘l;’(‘,‘ffs;ay modifications. . Second. Whenever the miscellaneous business depending in
refertothere- 3 zillah or city court would occupy a larger portion of time than the judge
gisterapplica- an conveniently devote to it, he is-authorized to refer to the registers all
gxecutiol:_ ofd_ applica.tipns. fo; the 'exeg:utidn of decrees passed- by th_e-v s'u_dgier ameens or
der ameens ~ moonsiffs. In these cases, an appeal from the orders of the register or sudder
and moonsiffs: ameen will lie in the first instince to the judges, and specially to the provincial

B hat of- ) . g . - . . P .
foers the or- Court. Third. All orders issued by registers or sudder ameens in cases so

derstobe exe- referred to them, shall be executed by -the -officers of the zillah and city

t d h i - » : - ‘ s ™
occasions.  courts, under the rules prescribed in the general regulations for the execution

e Bon  Of decrees.””  § 8. « Such parts of Section 6, Regulation 5, 1793, extended
of rules in  to Benares by Section 6, Regulation 9, 1795, and to the ceded and conquered
o the  Provinces by Section 6, Regulation 4, 1803; as prescribe that the provincial
provincial . courts of appeal shall order the - decreés which'they may pass, to be executed
o a3 by the judge of the proper zillah and city court, are hereby modified ; and
creesbeingex- it is declared that .the decrees paséed by the judges of the provincial courts,
e T in-all original regular suits. relating to the jurisdictioni of the zillah or city
judges. court, within the local limits of which the provincial courts are situated, and
ﬂ,‘evg',?ﬁf,ﬁfi the decisions of the court of sudder dewanny adawlut in appeal from all such
courts of ap- decrees, shall be executed by the provincial courts themselves ; and all orders
Dot their own issued by the judges of those courts, in such cases, ‘shall be executed by the
decrees, a¢  officers-attached: to the said provincial courts respectively, under the rules

d - . e 4 . . - TN ¢ Y . - ¢ y
o inap.” prescribed in the general regulations for the éxecution of decrees.” § 9.4 In

cisions in ap- > a1 4 10T ; uon OF e WS 7 :
pealofthesnd- 3ddition to such provisions of the existing regulations as authorize the judges

der d . brahamsedaing S e .
adawiat. © of the zillah and city courts to refer to' their registers summary suits for the

Section 9. ity recovery of arrears of rent, or for possession of land, crops, or other pro-
and zilah  perty, in cases of forcible dispossession, providedthat the cause of action

. re would be referrible to theig registérs in a regular suit; it is hereby declared

suits of any that the zillah and city judges may refer to such of their registers as may be

amount to
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vested with any of the special powers under Regulation 24, 1814, summary
suits of any amount depending before them, concerning arrears of rent, or
regarding forcible dispossession from lands or crops, or disturbance in the
possession thereof : provided always that the lelag and city judges may at
any time recal such suits, or any other miscellaneous cases referred to a
register, on the representations of the parties or otherwise, in such manner as
they may deem just and proper.” § 10, ¢ First. Whereas the speedy and
satisfactory adjustment of summary suits, of the description mentioned in the
preceding sections, will be promoted by authorizing the trial and decision of
such suits at any place within the limits of the jurisdiction in which the cause
of action may have arisen, such parts of the regulations in force as prescribe
that the zillah and city courts shall be held in the city or place at which they
are respectively established, and that no rule, orger, or gmceeding, is to be
made, but on court days, and in open court, are hereby decl.ared subject
to the following modifications. Second. The judges and registers of the
zillah and city courts are empowered to hold their proceedings in summary
suits regarding rent or dispossession f:rox_n lands, or crops, or disturbance in
the possession thereof, at any place within the jurisdiction of the courts to
which they may be respectively attached ; provided that the cause of action
shall have arisen within the limits of such -jurisdiction, and that the zillah or
city judge or register, shall be of opinion that the investigation of the case
can be more conveniently conducted at such place than at the sudder station,
Third. ‘The established pleaders of the zillah and city courts shall not be
required to attend the tnal of summary suits at a distance from the fixed
station of the judge or register. Such suits shall be tried in the presence of
the parties, or any persons whom they may dul?' appoint to be present at the
trial on their ‘behal}.) Fourth. The principle of the foregoin§ rules is hereby
declared to be equall applicable to summary suits referred for investigation
to the collectors.”” § 11. ¢ First. Such parts of the regulations in force as
require that suits referrible to a register shall be instituted in the first instance
in the courts of the zillah and city judges, are hereby declared subject to the
following modifications. Second. It shall be competent to a register, stationed
at any other place than the fixed station of the zillah or city court, to receive
in the first instance any original suits or appeals, which may be eventually
referrible to him under the regulations in force, in which the cause of action
may have arisen, or the parties may reside, within the local jutisdiction en-
trusted to him as joint magistrate of the district of which he may be the
register, or officiating in that capacity. ~Third. When an original suit or
appeal shall be preferred to a register under the provisions of the preceding
cfause, he shall, after receiving the same, enter it in the ter usually kept
for that purpose, and shall forward, by dawk or otherwise, a copy of the
petiton of complaint or appeal, together with copies of any other papers con-
nected with it that may be necessary, to the zillah or city court, fog e orders
of the judse ; who, after causing the same to be registered, will either autho-
rize the suit to be tried and determined by the register or the sudder ameen
stationed with the register, according to the nature or amount of the suit; or
will require the case to be transmitted for trial, either by himself, or any other
competent authority. In the latter case, the plaintiff or appellant shall be
required to attend in or by vakeel, to prosecute the suit in the court
in.which the case may have been ordered to be tried, at the sudder station.”
§ 12. ¢« All applications for the execution of decrees passed by the sudder
amecens and moonsiffs, within the local jurisdiction of the reiisxers fixed at any
other than the sudder station of the zillah or city court, are hereby authorized
to be received by such registers; who shall be cumpetent to execute them
themselves, or to refer them for execution to the sudder ameens within their
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respective jurisdictions,.in thé. mode . prescribed by Clause. Third, Section 7,
of this regulation. ~Appeals from: the orders of tl)x’e.' sudder .ameens shall Zl;

 like manner be made in the first instante to the said registers.” . § 13. « The

several clauses of Séction 8, and Section 9, Regulation 24,1814, and gene.
rally ?,nyt,.other.pmvisions of the regulations, which authorize the regist—er's of
the zillah and city courts to.receive a proportion of . the fees, or the amount
of stamp duty. substituted for such fees by Regulation 1, 1814, on the decision
of suits referred to them for trial, are hereby rescinded. The registers of the
zillah and city caurts shall not be entitled to any fees whatever on account of
any..civil suits.decided by them. subsequently to.the, 30th of ‘April  next. en-
suing ; butare to receive, from the 1st.of May next, in lien of such fees, a.
fixed allowance; the amount:of. which will be determined by .Government.”
§.14. #¢ The office of regigter of the provincial courts.of 4ppeal and circuit
shall be abolished from the 1st of May next ensning ;:and the duties hitherto
entrusted to those officers shall be perfarmed by the judges of - the provincial
courts, and by the officers.on.. their establishment, in such mode and under.
siich rules as may be enjoined - by the:court of sudder dewanny.adawlut and,
nizamut adawlut.” . . . ST o '

« A.D: 1821, 'REGULATION IIL** .

-« A Regulation for extending, in special cases, the powers of dssistants b6

 the_magistrates ; for empowering the Hindoo and Mohummudan law
 officers of the zillah and city courts, and sudder ameens, to try and deter.
mine peity thefts, and other criminal cases. of a trivial natire, when
 referred to them by a magistrate ; for Limiting the period of appeal in

~ fowjdarry cases ; for rescinding parts of Section 12 and Section 17,
- Regulation 22, 1816 ; for modifying some of the rules in force relative
"' - to the rate and collection of the assessment. levied for the maintenance
_ of chokeedars of police ; and for vesting the magistrales with certain
. powers_in regard to persons. travelling. through, or assembling within,
their jurisdictions, under suspicious ¢ircumstances® passed by the Go-
~ vernor Gengral in Councily.on the 19th of January, 1821 - 7

~ % Whereas the. powers now vested.in. assistants ta the magistrates ﬁy‘. Sec
tion 20, Regulation 9, 1807, do. not' enable: them. to afford .that aid.tq the
magistrates which the state, of public. business in many districts requires, it is
advisable to authorize in certain. cases.an increase of . thase powers: it is also
deemed expedient, with a view to.the speedy trial and punishment or acquit-
tal of .persons charged with petty offences, and to the due administration of
criminal . justice in cases.of a trivial nature, to. empower the Hindoa and
Mohummudan law- officers. of the .zillah and city courts, and.the sudder
ameens, to. try and determine such cases, when referred to.them by a magis-

" trate; and to guard ‘against the inconvenience which has been experienced

from the .unlimited privilege at present exercised of appealing in fouj

. cases3 and whereas it. has been found expedient to rescind Clause Second,
- and such parts of Clause First, Section 12, Regulation 22, 1816, as require
* that persons considering themselves. aggrieved by the assessment. authorized

‘to be levied for the maintenance of the chokeedars of. police, shall present a
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petition to the magistrate or joint magistrate on stampt paper ; and to authe.

rize the judges holding the sessions of jail delivery to report upon any abuses

or irregulanties which may a to them to exist in the management and

collection of the assessment levied for the support of chokeedars of police 5

and whereas there is reason to believe that persons, being the subjects of

foreign states, often enter the territories of ‘the British Government in large

bodies, under the assumed character of travellers of rank and distinction,

for the sole purpose of robbery and plunder; and as it is necessary to vest

the zillah u)s city magistrates and joint magistrates with sufficient powers to

revent such practices 3 the following rules have been enacted, to be in force

rom the date of their promulgation throughout the territories subject to the
presidency of Fort Willam,”  § 2,- ¢ First. Whenever the accumulation of Section 2.
judicial business in a ziliah or city may render it impracticable for a magis. e o re
rate to discharge it with sufficient dispatch, and the court of nizamut adawlut pert e» quli-
may be of opinion, either in consequence of a report from the magistrate of ;iitante to ma-
such zillah or city, or from any other information before them, that the gistrates, in
assistant of such magistrate is duly qualified by his experience, industry, and maisiios of
abilities, to be entrusted with the special powers described in the third clause busives in
of this section ; the nizamut adawlut shall report accordingly to Government. roerts. .~
Second. On the receipt of such report from the nizamut adawlut, or upon Gevernor Ge-
any other information before Government, it shall be competent to the Go- cit empowered
vernor General in Council to invest such assistants with the special powers !0 lovest such
described in the following clause ; and information shall be communicated, the specisl
in every instance in which such powers may be vested in an assistant, to the Peners de-
nizamut adawlut, to the court of circuit, and to the zillah or city magistrate, Ciasse Tuird
Third. Section 20, Regulation 9, 1807, is hereby modified ; and in addition of thie reguls-
to the powers vested in the assistants to the zillab and city magistrates, by the Section 20, R.
regulations heretofore in force, they may be specially empowered, in all cases R ey
r:g:urr'ed to them, in which an individual may be convicted of any criminal tonslpawers
offence punishable under the Mohummudan law and the regulations, for e s o
which tEe penalties authorized by the section above quoted may appear sistrates.
insufficient, and for which a2 mwore severe punishment than six months’
imprisonment with thirty ratans, or a fine of two hundred rupees, may
not have been specially prescribed, to pass sentence of imprisonment,
not exceeding six months, with corporal ,punishment not ,exceeding thirty
ratans, in cases in which corporal punishment by stripes 1s authonzed by
the regulations, or, in other cases, with a fine not exceeding two hundred
rupees, commutable, if not J::id, to a further period of imprisonment, not
exceeding six months, so that the cntire period of imprisonment, under
the sentence of an assistant, shall, in no instance, exceed one year,
Kourth. In any case referred to the assistant of a zillah or city magistrate s what cases
under the regulations in force, in which the offence proved against the priso- magatrates
fer May appear to require a more severe punishment than he is by the fore. 2otiopasses
going clause authorized to adjudge, he shall not pass any sentence; but shall mit tacir pro-
submit his proceedings to the magistrate, who, after holding any further pro- Soedingnie the
ceedings he may deem necessary, will, if satisfied of the guilt of the prisoner,

cither pass sentence on him, under Regulation 12, 1818, and the general regu-

lations in force, of will commit or hold bim to bail for trial before the court

of circuit, according to-the nature and drcumstances of the case. Fifih. Rulesbywhich
The rules contained in Sections 21 and 22, of -Regulation 9, 1807, are to {3 it
be considered applicable to all cases referred to the assistants, of the descrip- cases thes re-
tion specified in this Section. * Sirth, The magistrates are- moresver at all il ™
tirnes authorized to recal from their assistants any depending cases, which may real

may have been referred ta them under the present or former regulations, and 1o teir as
which for the more speedy admmxstnnlt):n of justics, or for any other reason, sishasts.
4
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the magistrates may deem it proper to: determine themselves ifi-the first in;
stance. Seventh. Upon the -death, removal, or resignation of any assistant,
who may have been invested with special powers -under the provisions of this
regulation, the person succeeding to the office of -assistant, shall in no casé
be entitled to -exercise such special powers, without the previous sanction of
the Governor General in Council; and it shall at all times be competent to
the Governor General in Council to ‘revoke the special ‘powers, which ma
have been entrusted to the assistant of a zillah or city - magistrate ‘under “this
section, for any cause which, in the’ opinion of the Governor General' in
Council, may render the adoption of that measure expedient.”” * § 3. « First.
The zillah and city magistrates are authorized to refer for'trial to the Hindoo
and Mohummudan law officers of their' respective courts, all complaints or
charges brought before them for petty offences,’ such as abusive language,
calumny, inconsiderable assaults or affrays, and all.charges of petty thefts
when unattended with any aggravating circumstances. - Second. The magis-
trates of the zillah and city courts shall be.competent to refer to their law
officers any criminal cases, which they are already authorized by former regu-
lations to refer to their assistants ; and in the mode'of making the reference,
and in the subsequent stages of the proceeding, the magistrates and the. law
officers shall be guided by the provisions hitherto in -force relative to such
cases. Third. ‘The law officers of the zillah and city-courts, in the decision
of criminal cases so referred to them, are hereby: authorized to exercise the
same powers as those vested in the assistants to the magistrates, by -Séction 20,
Regulation 9, 1807, and by the other regulations :therein - referred to; - thdt
is, in cases referred to them for trial, they.shall not sentence a person con.
victed of abusive language, or calumny, or inconsiderable assault-or affray, to
a more severe sentence than fifteen days® imprisonment, and-a fine of fifty
rupees, with an eventual commutation, if the fine be not paid, to further con~
finement for fifteen days more, making the entire term -of .imprisonment, if
the fine be not paid, one month of thirty days. Nor shall they sentence a
person convicted of petty theft to -a ‘more severe corporal punishment than
thirty ratans, and imprisonment for a. period of one -month. * :Persons sen-
tenced to imprisonment: by the law officers shall not; during their imprison-
ment, be confined in irons or in fetters, except in cases in which the miscon.
duct of such individual, during his imprisonment, shall appear to the miagis:
trate to render such measure necessary for his safe custody.. Fourth.-The
law officers of the zillah and city courts shall-forward to the magistrates,ori
the fifth day of each month, a statement showing the mannér in' which the -
cases referred to them 1aay have been disposed of ; in order that the:same,

after having been carefully inspected by the ‘magistrates, with the view of

noticing and eventually correcting any irregularities, may be ‘incorporated in
the periodical reports required to-be submitted to the superior courts.” - § 4.
¢¢ The foregoing provisions are hereby declared to be equally -applicable: to
any of the sudder ameens, who may be empowered under Section' 5, Regu-
lation-2, 1821, to try civil suits exceeding in value or amount the;sum of one
hundred and fifty rupees ; and likewise to all sudder ameens’ whether vested
with. such powers or not, who ‘may be appointed to the stations of the joint
‘magistrates ; and the latter officers are hereby authorized to employ such sud-
der ameens in the manner above specified.” § 5. First. No-appeal shall
be admitted from the order of an assistant, or a sudder ameen, in cases- re-
ferred to them of a criminal nature by the-magistrate, or joint magistrate;
unless preferred ‘within the period of oné'month from the date’of suchorder.
Nor shall any.appeal from the order of 2 magistrate,. or- joint magistrate,* be
admitted, unless preferred to the:court of circuit at the sudder station, within
the period of one month from the date of the order, or.to a judge of circuit
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holding the sessions next ensuing after such order shall have been passed, from the or.

unless it shall be proved that the petitioner was prevented, by circumstances esiobelorrrron
totally beyond his control, from presenting his petition within the prescribed cotrts of cir-
period.  Second. In calculating the period of one month above specified, Rale for cal-
the courts shall be guided by the principles of the rules contained in Clause 2ases e
Tenth, Section 8, Regulation 26, 1814.”" § 6. * First. The whole of ed
Clause Second, and such parts of Clause First, Section 12, Regulation 22, ﬁ‘;‘.‘,‘,“m“;, pe-
1816, as require that petitions of appeal from the assessment fixed by the titions of ap-
punchayetezar the maintenance of chokeedars cf police, shall be presented ﬁﬁ;‘ﬂ:‘
on stampt paper, are hereby rescinded.  Second. The magistrates and joint assessmentsde
magistrates are empowered and required, notwithstanding any thing to the ftumpt paer,
contrary contained in Section 19, Regulation 28, 1814, to receive on un- icinded.
stampt paper, all petitions which may be preferred to them prersons consi- and joiat 1ns-
dering themselves aggrieved by the assessment, which may have been fixed Esirates em
by the punchayet, appointed under the provisions of Section 9, Regulation 22, ceive such -
1816. Third. When petitions of the above nature shall be presented to a :‘;‘:‘;‘l":‘;‘;

magistrate, or joint magistrate, he shall proceed upon them as directed in And bow to
Clause F'u:st, S]ection 12, Regulation 22, 1816. It shall however be compe: ¥foceed os

tent to the judges of circuit holding the jail delivery, on the receipt of infor- Judges of cir-
mation lemfing them to be of opinion that the rate of assessment is too high, ji\'sieas
or otherwise essentially wrong or defective in any respect, to report their sen- may report 1o
timents on the subject to Government, in order that, after making such fur- ;) eres of
ther enquiries as may be necessary, suitable measures may be adopted for improper as-
the revision or correction of the assessment.” § 7. * First. Whereas per- Seciion 7.
sons being the subjects of foreign states, and assuming the fictitious charac. Rules for pre-
ters of rajahs or o} natives of distinction, or of pilgrims, have frequently en- jects of fo.
tered into the British territories, or have assembled together in armed bodies, oo, states
for' the purpose of committing robberies or other crimes within those ter- Britiu tern.
ritories, the following rules have been enacted, with a view to prevent the jone:sader
recurrence of those practices. Second. In addition to the powers vested racters for
in.darogahs of police, by the several clauses of Section 20, Regul#tion 20, Melawful pur.
1817, with regard to the apprehension of all vagrants and suspicious persons, barosaa e,
they are hereby empowered to detain all persons travelling in bodies through pomered 1o
their jurisdictions, or assembling therein, under circumstances leading to the persoos, sd
suspicion that they have assumed a fictitious character, «and that they are in fejee s s
reality persons of the description mentioned in- the preceding clause; and factory sc-
unless on examination they shall be able to give a satisfactory account of ther repors or
themselves, the darogahs shall, without delay, either report to the magistrates seod them te

the circumstances under which they may have been detained, or in cases of eonn

an emergent nature, shall forward suchindividuals to the maikmus. Third. Darogahs how
If a darogah of police, acting under the discretion vested in him by the pre. o precesd in
ceding clause, shall not see sufficient cause, after the examination of the per- saspicion only
sons suspected, to send them to the magistrate, or to detain them until the 1 bo
orders of the magistrate shall be received, but shall nevertheless entertain sus- aithoagh po
picions of their real character and intentions, he shall depute one or more fiScieatcame
police officers to watch their &roceedings in passing through his jurisdiction; testios exist.
and shall notify the same to the adjoining poﬁ-fndxvision, in order that the

same precautions may be adopted and followed up.  Foursh. If a darogah of Rales for e
police shall forward to the magistrate any persans travelling through, or S8t *
,zssemblin§ in his division, under s ricious circumstances, the magistrate the disposal of
having duly enquired into the grounds of their arrest, shall either release [FULIGE |
them, or adopt’ the precautionary measures directed in the preceding clause; rogass.
or, if they appear to be travelling without any reasonable object, and to be

inhabitants of a remote district, or subjects of a foreign state, he shall compel

them to return, under 2 suitable guard, from station to station, to the district
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Landhotders O téttitory from-which they may::appear 1a have: proceededs . JFifth, The
n ote, de- prificipal persons residingn yillages,thetherlindholders o farmers, or othen
sponsible for 10cal managers, or:munduls, putwarries or cother: heads. of villages, and:alsq
an-early com- chokeedats, "and willage ‘guards “of :every: description,: are hereby. declared
of the resort . responsible-for:ithe early and:punctual communication to the pfficers-,of the,
Fgae:"‘;;"; N ;g;;i_ nearest police station, of the resort. 1o, or. passage ;throngh their wvillages, -of
ous persons,  any considerable body:of strangers, or.of the ‘assemblage of such bodies withsy
' i the liniits-of their' villages, together' aith;any - particulars, which they may
be dbleto: x‘:‘olle’c’:‘t; as to'the alleged. object: of their assemblage or journey, of
Penalty to  dfiy’suspicions: whicl-midy arise'as'to theirzeal character and intentions, ‘Any,
g:c‘f;:‘(‘f{i are. landholder or farmer, or other :lotal managen-ar. mundul,-putwarry or other
ble should”  hedds of willages ‘who!shall'wilfully: feglect or delay: ta:give the information,
e ereo abové required, shall;‘on proof of suchineglect, after: an, -enquiry similar to,
edinforma-  that ditécted by Section 13, Regulation.9, 1808, be sentenced.to pay:a fing,
Punishment  OF*to'stiffer impiisonment not exceeding: the limitation therein-specified ; and
to which clio- any ‘chokeedary: or otherwillage guard, who may. be guilty iof -such neglect,
.ggglazs;édf;;g_ §ha}l> b)ei'liabbleito"t thef‘.ppmshrﬁen‘tx which :thel 'mqgisua_te.s are -authorized. to
]:E?g In case of xpﬁxct~ ut}der'thefv’;)rqnyxons.;of Section. 6; Regulationt 3;.18125” =
daty.

Ro4,d821. - "‘:A’.-,D.'lBﬂla..! REGULA,TIONIV.”

Title, “ A Regulation for auihorizing a collector of land revenue, .or other qfficer
<,émpfo;éd- i the ‘management. orsuperintendence of any branch of :the
territorial revenues, M exercise,in certain cases, the powers. of magistrate;
or joint-magistrdte’; aéhd for authorizing a magistrate,-or joint.magiss

" trate, or assistant fo ‘a' magistraley 10-exercise, in cerlain cases, the pawers
of ‘gcolléctor of lafid :reventie, or of.-any .other :qfficer employed in. the
-management or superintendence of any :branch. of -the territorial - reves
‘nués =-Also; for explaining: the dulies.of :an assistant:to a:collector. of
‘revenue, and:for-defiriirig ‘the-dulies: and:powers wested: in.assistant cols
 léctors or other‘gfficers: appointed-10-the charge of the revenues. of pers
gunnahs or other® local divisios-or employed:in the performance of any

' portion “of “the functions ‘ordinarily belonging.to-collectors:of land reves

" nue? passed by the* Governor:Generaliin: Council;on ‘the A9tk - of Ja

nuary, 18217 7
' Wlhéreas.it may be expedient to authorize'a collector-of larid revehue, or
other officer employed ‘ini the ‘management or superintendence’of any branch
of the territorial révenue, td exercise, il certain cases,’the' wholé or-any portion
of the jpowers at’ present exercised respectively by ‘7 magistfate, -or joint-mas
gistrate, or to vest the powers of a collector of revenue, or any portion ‘there:
of, in the hands of a magistrate, or ‘joint magistrate, or” of- an ‘assistant t0a
magistrate ; and whereds:it is expedient to’ expldin the:duties whichi -may- be
- performed by thie assistants to the -colléctors: of ‘revenue,-and 'to definethe
, duties and’ powérs vested in assistant collectors-or - other officéfs when ' aps
Sectionz,  jpointed fo the charge of the revenues'of pergunnahs or otherlocal divisions,
Goversor Ge- o when employed in the performance of any portion of the functions-ordi-
o deomrod™ marily belonging to collectors ‘of the land revenue §' the-following'rules have
competent to - beep. enagted, to bg iri’ force from the date of their promulgation throughout
collector or £he texritories wb%ect: o the presidency of Fort William.” § 2. “Irshall
othet revenne. he competent to the Governor' Genéral in’Council to authorize % collector; of

ﬁc t , ‘. v el . T : o O D D . 5 T . . - 5 B e . . < L.
ercise the | Tevenue, or other &fficer employed in‘the-management or supetintendence of

Pre.am}»le;i :
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any branch of the territorial revenues, to exercise the whole or any portion powers of o
of the powers and duties vested by the regulations in the magistrates or joint Ja'mern""
magistrates ; or to employ a magistrate, ‘joint magistrate, or an assistant to a irate, and to

lavest magis-

magistrate, in the collection of the public revenue, and to invest the person so 4, 1es wits the
employed with the whole or any portion of the powers of a collector of reve- powen ofa

nue, or of other officer employed in the management or superintendence of ;:c“:irfs

any branch of the territorial revenyes.”” § 3. ¢ First. If a person holding Magistrates,
the office of magistrate, or joint magistrate, or assistant to a magistrate, shall 55, <e0r*d

be employed in the collection of the public revenue, he shall, previously to tiow of the
pablie revence

entering upon the execution of the duties of a collector, take and subscribe {;'cake a pre.

the cath prescribed by Section 25, and Section 26, Regulation 5, 1804, *eribed cath.
Second. In like manner, if a person holding the office of collector of revenue, cher rmeens

or of any other officer employed in the management or superintendence of oficers ap-
any branch of the territorial revenues, shall be appointed to perform the ficharge of

duties of magistrate, or joint magistfate, he shall, previously to entering upon Jutics of 4 ma-

the execution of such office, take and subscribe the oath prescribed by Section take the pre-
. 2, Regulation 9, 1793, and Clause First, Section 3, Regulation 13, 1793, g‘eﬁm‘:&
with such verbal alterations only, as may be consonant to the nature of the Magistrates,
appointment.” §4. * First. If a person holding the office of magistrate, &, employed

in the collee-

joint magistrate, or of assistant to a magistrate, shall be employed in the col- tionofthe pub-

lic revenue, by

ection of the public revenue, he shall be guided, in the execution of his i Isvenue,by

duty as collector, by the orders of the board of revenue, or the board of orders to be
commissioners, and by the rules and regulations that have been, or may be &iicd:

enacted for the collection of the public revenue. Second. If a person hold- other revene

ing-the office of collector of revenue, or otherwise employed in the manage- pioyed s ma-

ment or superintendence of any branch of the territorial revenue, shall be gistrates, by
cgula-

appointed to perform- the duties of magistrate, or joint magistrate, he shall tons and or-

be guided in the execution of thuse duties by the regulations which have ders 0 be

been, or may be, enacted for the guidance of those officers respectively, and $retion 5.

- L4 . . [ ] bl 2 ,
by the .orders of the superior courts of criminal judicature, in all matters }asistrates,

in which a controlling, or superintending power, is vested in those tourts.” nve oticers, to
4§ 5. *¢ Every magistrate, or joint magistrate, or assistant to a magistrate, who Presefve the
may be employed in the collection of the revenue, and every collector or their respec.

l tive offices s¢-

other officer. emploled in the management or collection of the territoria parate and
revenues, who may be authorized to exercise the powers'of a magistrate, or ga.u,m.‘
ection 0.

joint magistrate, under the provisions of this regulation, shall be careful to gicy Taies o
?merve the records of their judicial and revenue offices separate, and distinct declare col-

lectors amena-

rom each other.” § 6. * First. Such parts of the existing regulations as i 1o sittah
declare the collectors of revenue to be amenable to the zillah and city courts, and city eourts
for any acts done by them in their official capacity, in opposition to the regu- magistrates
lations, shall be held applicable to any magistrate, or joint magistrate, or assist. employed in
ant to a magistrate, who may be employed in the collection of the public of revenue.

revenue. Second. Provided always that if such individual shall, at the same ;’e':t‘;i':-,,
time, hold the office of judge of the zillah or city in which the act in question Ia the institu-

tionof asuitin

may have been committed, such act shall not be cognizable by the zillah or [guei s st
city court, but by the provincial court of the division in which such zillah court,a magis-

or city may be included.” § 7. *¢ Inthe institution of suits for the recovery 7't SmPiox-

of the public revenue, or in any case in which the institution of a suit by tection of re-

venwe, Bot be-

the collector in the zillah or city courts is authorized, or directed by the [/ \iC

regulations, a magistrate, or joint magistrate, or assistant to a magistrate, charge of ibe
employed in the collection of the revenue, not being himself in cbarie of the pow o ‘p,,f"
office of judge of a zillah or city courr, shall proceed according to the regu- eeed.

lations already in force for the guidance o? the collectors under similar . . ]

circumstances.” § 8.  First. It is hereby declared and enicted, that it'fs Governor Ge.

and shall be lawful for the Governor General in Council to cause such alter- penl in ;::;
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to. ¢ause such ations to be made in the limits of -the several collectorships, and in the num..
s of ber of the officers employed as collectors of land revenue, as may from time

theseveraleol- to time apFear expedient, as well as' to vest such officers, being covenanted

leclorstit®  servants.of the Honorable Company, with authority to exercise the whole or

amber of of- 1 nan tcad
B o k- any part of the functions ordinarily exercised by collectors of land revenue,

edas collect. 10 such mehal or mehals belonging to.such district or districts as may from

gn,as may  time to. time be deemed expedient : and any officers so employed shall per.

time sppear form, their prescribed duties. in the. same manner, and subject to the same

sxpedient.  conditions and liabilities, as attach to collectors of land revenue in regard to
oards of re- . .. : 3 )

venue and  such duties. . Second. It shall also be competent to the board of revenue, or

S eioa 1o Other authority exercising the powers of that board, ta depute any of the

depute officers officers subordinate t6 their authority, to exercise and. perform all or any of
subordinate to h d dut dinaril ed i 11 land Sthi
them. to exer. the powers and duties ordinarily vested in collectors of land revenue within

cisethepowers such local limits as they may judge expedient; provided hawever that in all
of collectors such'gases the board, or other authority aforesaid, shall, on the day in which

cal ;ir:,i;sy as  they may depute any ‘officer as aforesaid, or as soon after as practicable,

jndge espedi- Teport their having done so for the information and‘orders of the Governor

ent. General in Council, - Third. The collectors of revenue are hereby autho-
Proviso. S Y itk A f the board of v .
Collectors au- Fized; With the sanction of the board of revenue, or the boards of commis-

t"‘a:';'::‘c’;a‘zf.".? sioners, to delegate to t'heir 'assistamstany part of their prescribed duties, which,
1he boards, to from the extent of their general business, or other cause, they may be unable

d ‘ l t . - . . . .
delegate 10 s 10 Bive due attention to themselves ; provided always, that in the event of

any part of 3 Collector deputing his assistant to make local enquiries, or for any other
ek they *° purpose connected with the collection of the public revenue, he shall imme-
may be unable diately report the same for the information:and orders of the board of

togivedue  yeyenue, or board of commissioners, to which he may be subordinate,

attention.

Proviso. Fourth. Previously to entering upon the duties.of his office, an assistant to a

Auassistantto ¢ )ector shall take and subscribe an oath corresponding with that prescribed

take the oath by Section 25,.and Section 26, Regulation 5, 1804, for servants of the
prescribed in - Gompany employed in the management and collection of the public revenue.

aug4 26, Reg.5, Fyfth. Assistants or other officers exercising the powers of collectors of
ffssi;m,s, or Tevenue, or any portion thereof, under the provisions of this regulation,

other officers shall be guided in every respect by the regulations which have been, . or may

Powers of ¢ be enacted, for the management and collection of the revenue, as far as the

lectors, tobe same may be applitable to the duties committed to them respectively ; and
fegutdtions,  shall be “considered responsible for the due performance of the duties en-
and to be fe- trusted. to them ;. and shall be amenable to the ciyil courts of judicature for
. the perform- any acts done by them in their official capacity, in opposition to. the regu-
auce of their Jations, in. the' same manner,- and -under the same: rules, as the collectors
of revenue.” . e 4

f
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INDEX TO VOL. I

Comprising general legislative Provisions for a Code of Laws and Regu-
* lations ; with the Rules enacted relative to Civil and Criminal Justice, -
| and the Police.

¢,®* The Numbers in the Index refer to Pages in the Analysis.

PRINCIPAL HEADS OF THE INDEX.

ABSENCE from stations, and casualties.
Acts of parliament referred to.
Adjournments and vacations of civil courts.
Assistant judges.

Assistants to the magistrates.

Assistants to the collectors.
Benares—province of.

Board of revenue; and board of commissioners in the Upper Provinces.
British subjects.

Cauzies of cities, towns, and pergunahs.
Ceded and conquered provinces.

Civil justice—provisions for, before 1793,
Collectors of the land revenue.

Collectors of customs.

Commercial residents and agents.

Convicts and other prisoners.

Courts of circuit,

Courts martial.

Court of requests for the town of Calcutta.
Court of wards.

Crimes against the state; and state prisoners.
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Criminal justice—provisions for, before 1793.
Crimes and punishments—provided for by existing regulations.
Cuttack—district of.

Emigrants from foreign countries.

European public officers.

Fees in civil courts.

Ferries.

Fines and pecuniary compensauons.

Foreign settlements.

Governor General in Council.

Guardians of minors, lunatics, and idiots.
King in Council.

Kumaoon, and tracts ceded by the Rajah of Nepaul.
Laws—Hindoo and Mohummudan.

Law officers of civil and criminal courts.
Loans, interest, and mortgages.- '
Magistrates of zillahs and cities.

Military cantonments and bazars.

Ministerial -native officers.

Mint and assay masters.

Hill people of Rajmahl and Boglepore.
Native commissioners.

Native officers and soldiers.

Native princes.

Nazim of Bengal.

Nizamut adawlut.

Opium agents.

Pardon of criminal offences.

Paupers in civil courts.

Police.

Preliminary remarks.

Provincial courts.

Public suits against Government,

Records and reports.

Registers and assistants to the civil courts, -
Registry of deeds.

Regulations of Brmsh Govemmeut—prov:sxons for. o
Salt agents.

Sacrifice of Hindoo widows.

Slavery.

Special Commission in Ceded and Conquered Provmces.
Special Appedls.

Succession and administration to estates
Sudder dewanny adawlut. A
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Summary appeals.

Summary suits and process.

Superintendents of police.

Superintendent and Remembrancer of legal affairs.
Supreme court at Calcutta.

Stamp paper and duties.

Vakeels, or Native pleaders.

Zillah and city civil courts.

SUBORDINATE HEADS.

Appeals.

Arbitration.

Assistants to the civil courts.

Bail.

Burglary, house-breaking, and theft.

Buying and receiving stolen goods, knowing the same to have been stolen.

Civil courts.

Criminal courts.

Dhurna.

Europeans.

Forgery.

Homicide and murder.
Inheritance.

Interest.

Inquests.

Jails and jail deliveries.
Mortgages.

Mutilation.

Perjury and subornation of perjury.
Process, civil and criminal.
Resistance of process.
Review of decided civil causes.
Robbery and theft.

Sacrifice of children.
Sorcery.

Theft.

Treason.

‘Watchmen and other guards.

4E
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ABSENCE FROM STATIONS, AND CASUALTIES.

Zillah or city judges and magistrates desirous of quittingtheir stations, to
whom to apply for leave ; and not to leave their stations without permission;
except in emergent cases, 179. : T

Letter of application, what to contain; and statement of depending business to
accompany it, ibid. and note. | ’

Certificate required in cases of indisposition, 188, note.

By whom duties to be executed, during the absence of the judge and ma-
gistrate, 179, o ‘ .

Judges and magistrates to report their departure from and return to their
stattons, 180, L :

Report to be made to Governor General in Council, when charge ‘of the
office of judge and magistrate may devolve to the register, or head assist-
ant, without any specific provision, from death, indisposition, or other ca-
sualty ; and what duties to be performed by the register, or assistant, in
such cases, ibid. _ o : .

Judges and magistrates not to: grant leave of absence to their registers or
assistants, without the previous sanction of ‘Government, except in cases of
serious indisposition, ibid. note. ~ ‘

Rules above stated, for zillah and city magistrates, extended to judges of pro-
vincial courts of appeal and circuit, 181, note. R

Reference to be made to the sudder dewanny adawlut and nizamut adawlut,
by order of Government, before leave of absence is granted to any provin-
cial, %illah, or city judge, or magistrate, 181, e

Rules established on the 1st March, 1817; relative to deductions from the
salaries of civil servants, when absent from their stations; as well as res
specting extra-and deputation allowances to civil servants officiating for ab,

sent oflicers, ibid. note.

ACTS OF PARLIAMENT REFERRED TO.

Regulating Act of 1773 ; viz. 13 Geo. IIL cap, 68,—5, 7,173,
Act of 21 Geo. IIL. cap. 70.—6, 7, 22. - ‘ '
24 Geo. III. cap. 25.  ibid,

e 26 Geo, IIL. cap. 57.  ibid.

——— 33 Geo, IIL cap. 52,—8, 173, 360.

—— 37 Geo. III. cap. 142.—9,

~—— 53 Geo. IIL cap, 155,—9, 360.

ADJOURNMENTS AND VACATIONS OF CIVIL COURTS.

What adjournments of the provincial, zillah, and city courts, may be autho-
rized by the sudder dewanny adawlut, 140, L '

Proyision for two annual vacations at the Dussarah and Mohurrum holidays.
With reasons for allowing them, ibid. : _

Sudder dewanny adawlut may direct a dispensation with the rule for vacations,
in any particular court, when from the arrear of business, or other cause,

it may appear expedient, ibid. note.
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APPEALS.

See the several courts of civil justice. Also titles of Special appeals, and
Summary appeals. (

ARBITRATION.
See Zillah and city civil courts,

ASSISTANT JUDGES.

Provisions for their appointment contained in Regulation 49, 1803, disconti-
nued by Section 3, of Reg. 24, 1814, in consequence of appointment of
additional registers, with special powers, as provided for by that regula-
tion, 88.

- ASSISTANTS. TO THE MAGISTRATES.

By whom appointed, and cath to be taken by them, 181, Official acts to be
performed by them, 181, 418.

In what cases, and under what provision, the magistrates are authorized to
employ their assistants in the execution of any part of their prescribed du-
ties, 366, 393, 416, 5§76.

Limitation of judicial powérs to be exercised by them, 417. Extended, in
special cases, by R. 3, 1821—577.

Assistant, how to proceed if the case appear to require a more severe punish.
ment than what he is authorized to adjudge, 418, 577.

In what manner the magistrate is to refer criminal charges to his assistant.
And in what cases to examine, or revise, the proceedings held by him, 418,
577.

Collector of the tax on pilgrims at Juggunnaut h, declared assistant to the ma-
gistrate of Cuttack ; and authorized to act accordingly, 418.

Neglect or misconduct of assistants to magistrates, to be reported to nizamut
adawlut, ibid. :

Charges of corruption, or other high misdemeanor, against them, how to be
proceeded-on, 174.

ASSISTANTS TO THE CIVIL COURTS.

See Registers and assistants to the civil courts.,

" ASSISTANTS TO THE COLLECTORS.

Amenable to the zillah and city courts, for official acts done in opposition to
any regulation, 27. ‘

Prowvisions in Regulation 4, 1821 for explaining the duties of an assistant to
a collector of revenue; "and for defining the powers and duties of assistant
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collectors, or other officgrs appointed to the charge of the revenues of per-
gunahs, or other local divisions; or employed in the performance of any of
the functions ordinarily belonging to the collectors o? land revenue, 582.
Resolution of Government, passed on the 3d February, 1809, that servants
of the Company, who, on quitting the College, may enter the revenue de-
partment, shall rise only in that branch of the service, 222, note.

BAIL.
See Magistrates of zillahs and cities, and Coutls of circnit. -

BENARES—Province:of.

Sovereignty of this province, when ceded to the Company, 10, note.
In what year the present Systemof “internal administration’ was introduced in
“‘Benares, ibidi - et - .

What tegulations, enacted for Bengal, to be considered as extended to Be-
nares, ibid.- _ ’ ‘ '

Certain suits to be referred to the Rajah of Benares, 34.

What rules made for Bénares, béfore introduction’ of present system, are con-
tinued in force, 10, note. R

See further’provisions respecting Brahmins conyicted of capital offences ; or of
erecting a koorh, or sitting dhurna ; as well as )tes‘pecting raujcomar practice
of destroying female ¢hildren ; under head of Crimes and punishments pro-
vided for by existing regulations. . o

BOARD OF REVENUE; AND BOARD OF COMMISSIONERS
IN THE UPPER PROVINCES. ‘ |

May propose; new regulations to Government, regarding matters within their
cognizance, 14. ‘ ,

Sales of land, in execution of judicial process, to be made by ther, or under
their orders, by the-collector of the zillah .in which the Iands are situated.

Copy-and translation of the decree to be transmitted to them in such cases,

66. : ) v ‘

To be furnished. by zillah and city courts with copies of all decrees affecting
lands, ibid. S .

Powers vested in them by Reg. 4, 1821, to depute officers subordinate to
them, with powers of collectors, within such limits as they may judge ex-
pedient, 682. ,

BURGLARY, HOUSE-BREAKING, AND THEFT.

See Crimes and punishments, provided for by exzisting regulations ; and
* Magistrates of*zillahs and cities.: - . . . '

BUYING AND RECEIVING’ STOLEN GOODS, KNOWING THE
© SAME TO HAVE BEEN STOLEN. .

See Magistrates of zillahs and cities.
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BRITISH SUBJECTS.

How far amenable to the zillah and city civil courts,. Bond to be executed
by those residing'ar a greater distance than ten miles from Calcutta, not
being King’s ofhicers; or military officers, or covenanted civil servants, of
the Company ; as well as by all persons not amenable to the zillah or city
court, on their suing a person amenable thereto, 30.

Provisions respecting them in Statute 53, Geo. IIL. cap. 155—30, note.

Amenable to local magistrates for assault, forcible entry, or other injury
accompanied with force, 2gainst a native of India, 359.

Prohibited from purchasing, renting, or occupying land, out of Calcura,
without the sanction of Government, 206.

See provisions respecting the measurement of fands which Europeans may be
permitted to purchase, or occupy, in the second volume of this Analysis,
ps 127.

Zillah and city judges, how to proceed when any Brisish subject, within their
jurisdiction, may die intestate, leaving property, 211, note.

Magistrates of zi and cities, how to proceed on criminal charges against

British subjects; viz. natives of Great Britain and their descen-
dants, 360, to 362.

CAUZIES OF CITIES, TOWNS, AND PERGUNAHS.

Their present duties, 219.

Eligible to be commissioners for the sale of distrained property, and for the
trial of civil causes, ibid.

Also, entrusted with the payment of public pensions in certain cases, ibid.

Rules for their appointment and removal, ibid.

And for filling up vacandies, 220. )

Report to be made to sudder dewanny adawlut, in cases of incapacity, or mis-
conduct, ibid.

Copies and lists of attested deeds and law papers to be kept by them ; and de-

livered to their successors, ibid.

Cauzy’s fee on marriages abolished in 1772. And free gifis only allowed
for performance of nuptial or funeral ceremonies. As well as for papers

" drawn, or attested, ibid.

Liable to a civil action for any undue practices, ibid.

Translations of all printed regulations to be transmitted to them by the judges
of the zillah and city courts, 221. And to be read and published at the
cutcherries of the moonsiffs, and police ibid. note.

Importance of strict observance of these rules, for general information of the
regulations in force, 221.

CEDED AND CONQUERED PROVINCES.

What provinces so denominated®; and districts composing them respectively,
11, note.

\When ceded to the East India Company, ibid. .

Present system of internal administration, when introduced into them, ibid.

For Special Commission in ceded and conguered provinces, see head so
entitled. :
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INDEX,

CIVIL COURTS

Vide Sudder dewanny adawlut Provincial courts ; Zillah and czty civil
courts ; Registers ; and Natzve commzsswners.

| C_IVIL' JUSTICE— Provisions for, before 1793.

General observanons on the subject, 17.

State of civil judicatures in Bengal under the Mohunimudan Government, 18.

Plan of the committee of circuitin 1772 ; and cml courts establxshed in con-
sequence, 20,

Alteration in constitution of civil courts, on appomtment of provmcxal councils
in 1774, ibid.

Further alteration, by establishment of distinct courts in 1780. ibid.

Judicial regulations of 1780, and 1781 ; jurisdiction.of civil courts established
thereby ; and alterations in constxtutxon of the sudder dewanny adawlut in
1780, and 1'782—21.

This court declared a court of record by the Statute 21, George I1L cap. 70.
with an appeal to the King in Council in suits for 50004 and upwards, 22.

Change.of system in. 1787, by uniting offices of judge and collector; and
regulations adapted to this change, 22.

Causes relating to rent of land, or fo the public revenue, made cognizable by
the collectors under dlstmct regulations ; and appealable to the board of
revenue and Governor General in Council, ibid.

Reasons assigned for re-investing the collectors with judicial authority ; and
remarks upon the system established in 1'787—23,

Observations of Marquis Comwalhs, on the arrangements proposed by him in
1795—25.

Reasons for vesting the collection of revenue, and-administration of j ]ustxce,
in. ‘separate officers; for abolishing the revenue courts; and for with-
drawing all judicial powers from the collectors; with rule enacted for that
purpose, ibid.

Further remarks on the system of civil justice established in the lower pro-

vinces, in the year 1793 ; and since extended to Benares, and the ceded
and conquered provinces, 26.

LI

COLLECTORS OF THE LAND REV_ENUE.

Divested of judicial powers, 26.

Declared amenable, as well as their assistants and native oﬂicers, to the zillah
or city court, in the jurisdiction of which’ ‘they may reside, or carry on the
business committed to them, for acts done in their official capacity, in oppo-
sition to any regulatxon, 27. . .

Rule of proceedmg to be observed m such cases, stated in the 2d vol of thxs

nalysxs, p- 423.
Provisions. fo:; charges of corrupnon, embezzlement, or other hxgh misdemea-

. mor, ‘against a collector, or hxs assistant ; or other European public, oﬂi-
cer, 174 to 179. ~



INDEX.

Collectors may propose new regulations, regarding matters within their cog-
nizance, 14. _

To make sales of land, under orders of board of revenue, or board of com-
missioners, in execution of judicial process, 66.

To be furnished with copies of all decrees affecting lands, in their respective
districts, ibid.

To be advised by magistrates of the commitment of landholders, on criminal
charges, for trial before the court of circuit, 385, and note.

Provisions in R. 4, 1821, for authorizing a collector of land revenue, or other
officer employed in the management, or superintendence, of any branch of
the. territorial revenues, to exercise in certain cases the powers of magis-
traté, or joint magistrate, 5§80. Also, for authorizing a magistrate, or
joint magistrate, or assistant to a magistrate, to exercise, in certain cases, the
powers of a collector, or other revenue officer, ibid. See Assistants to the
collectors, for rules concerning them.

COLLECTORS OF CUSTOMS.

Collectors of customs, their assistants, and native officers, declared amenable
to the zillah or city court in which they may reside, or carry on the busi-
ness committed to them, for acts done in their official capacity, in oppo-
sition to any regulation, 27.

Rule of proceeding to be observed by the zillah or city court, in such cases,
stated in the 2d vol. of this Analysis, p. 423,

Provisions for charges of corruption, embezzlement, or other high misde-
meanor, preferred against a collector, or his assistant, 174 to 179,

COMMERCIAL RESIDENTS AND AGENTS.

Declared amenable, as well as their assistants, and native officers, to the zl-
lah or city court, in the jurisdiction of which they .may reside or carry on
the business committed to them, for acts done in their official capacity, in

 opposition ta any regulation, €7, -

Rule of proceeding to be observed by the zillah or city court, in such cases,
stated in the 2d vol. of this Analysxs, p. 423.

Provisions for charges of corruption, embezzlement, or other high misde-
meanor, preferreg against a commercial resident, or agent, or his assistant,
174 to 179,

CONVICTS AND OTHER PRISONERS.

What convicts may be marked on the forehead by the process of godena ;
and in what manner, 347.

What convicts liable to transportation, beyond sea, or to banishment from the
district in which they have resided ; and rules to be observed in such cases,
35110353,

Court of nizamut adawlut may also order the removal of all convicts under
sentence of imprisonment, to any jail, or district, within the Companyss
possessions, 353. k o

Rules for punishment of convicts who may escape during the period of their
sentences; or, if transported, may return, without permission, to any part
of the Company's territory under the presidency of Bengal, ibid, .
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In.what cases the maglstrates may punish conyicts, and other: pnsoners, who
may escape from custody, 367.

Enactments-of Regulation 8, 1818, for defining the: powérd to be hereafter
exercised, in the requisition of security for-goad behaviour, by the zillah
and cxty magxstrates,t the courts of . cn'cuit, and the nizamut adawlut 5 ‘with
provxsxons for revising the cases of prisoners already confined under requi-
sition of security, and applymg to them the, pnnc:ples of the- stated nles,
388 to: 391. T "

Guards of prisopers who escape, how: to. be proceeded agamst for neglect or
connivance, 3 ‘with provision. for. trial of military guards m. alb casés: in-
volvmg 3 breach ‘of . military. dp.ty, 394, notec - - - “ e

Ditections to. niagistrates relative to' jails. and care, of: prxsonerSa » Alsofe-
specting. emplovment of them on, the.roads, or other public works; 393,

Inquest to:be held on bodies-of  prisoners dying in jail, 450, note:.

Inscription to be marked, on forehead .of -¢onvicts .sentenced to imprisonment
for life, 347.

Subsistence to prxsoners during their confinement ; and allowance to them,
for 2 month’s maintenance, on their dlscharge, i they have been confined
six months, 396.

Judges .of circuit to visit the ]alls at each station 3 ° “and issue to the magistrates
such orders as appear adwsable for the better treatment and accommodatton

- ofprisoners, 478, © - RS

Jail at Allypore, near Calcutta, placed under the inspection ¢ of the nizamut
adawlut, 396.

CRIMINAL COURTS.

Vide Nizamut adwwlyt ; Courts.of circuit; and Magistrates of zillahs and
cities. E

COURTS OF CIRCUIT.

Number and constitutionof the courts of circuit, Oath to be taken by the
_ judges; registers, and, assistants ; and solemn declaration to be subscnbed
by the law officers, 419.

Zillahs dnd.citiés included in the'six divisions of the courts’ of cn'cult 3 and

- order in which the: jail delivery of each is to- ‘be held; 420.

In what cities and zillahs the jail dehvery to be held monthly, ibid. * * -

Periods fixed for half-yearly jail deliveries of the other zillahs, 421. Not to
be deviated from without sanction of nizamut adawlut, unless- the com-
mencement fall within one of the established vacations, ibid.

What judges are to proceed on the circuit ; and in what rotation, ibid.

In what cases the. first judge may. be ordered to hold' the session, 422.:

Notice to be given to the Governor General il Council' when the-judge,
‘whose tarn. it may | be:to proceed upon the czrcuxt, is unable to perform
lt, ibid.: - Ll

Provision for non-attendance of law ofﬁcers of the court of cxrcmt, from
sickness. or other cause, ibidi -

Courts pof .circuit restricted:from sxttxng on Sundays, ibid.

Monthly jail dehvenee, on what days to be held, ibid.

In what. case the nizamut adawlut may postpone the jail delivery of any
-zillah or. cxty -or-direct it to be held at the statxon of a contiguous juris-
diction,ibid. - 4 :
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Rules of procesding for the judge of circuit, before whom the half-yearly
session of jail delivery is held, 422 to 430,
Judge where to proceed, and how long to remain at each station, 422, and

Dote. | :

Mnamtﬁﬂ:bormbemnduaad,ﬁ&n&andm:.

Provision for dispensing with the attendance and futwa of the law officers, in
certain cases, 423, note, ,

In what cases the judge to pass a final sentence ; and issue his warrant to the

. magistrate for the execution of it, 423.

In what cases the proceedings to be referred to nizamut adawlut, 424,

And judge of circuit, when to pass sentence, or not, in such cases, ibid.

Lctt:nﬁmpmymg trials referred to nizamut adawlot, what to con
tam, -

All“%usﬁm.of law to be referred to Mohummudan law officers. And
i gqto'beg'uided.b{ their opinionss or to transmit proceedings and

Furth rt:l : fpmadawm,ﬁ.d and trials

er ruleso ng, ve to prosecutors witnesses, in tri
before court of circuit, ibid.

Witnesses not attending, or refusing to give evidence, how punishable by

| orderat'co:uxgof;fcmuit,ﬂti;f -

Also persons contempt of court, ibi

In what cases ther,ooumofc:gcuitm reduce the prescribed pemlties, on
conviction of two or more distinct offences, ibid.

Or of a second offence committed antecedent to a prior sentence, ibid,

In what cases the judge of circuit may dispense with the trial of further
ul o of '42:? their proceedin

Rules for gui courts of circuit, in transmitting their i
ummmnﬁmut adawlut, 427, and note. &

Powers vested in courts of circuit respecting bail of prisoners committed for
trial by magistrates; or whose trials may be referred to the nizamut
adawlut, 428,

Report to be made to nizamut adawlut before commencement of each circuit,
of any trials referred on preceding circuit, upon which orders have not
been received, ibid.

Report to be made to nizamut adawlut at the close of each circuit, 428.
And at the commencement and conclusion’ of the business at each
station, 429,

Judges of circuit to visit the jails at each station 3 and issue to the magistrates
z_ch orders aisb:tpar adrisable, for better treatment and accommodation

pnisoners,
jon, and restriction, with respect to the jail at Allypore, in the
vicinity of Calcutta, placed under the inspection of the nizamut adawlut,
396.
Judges of circuit also to visit any state prisoners confined under Regulation
3, 1818—554 Andwhaoidersmybeisuedbythenncspedingsuch
1 555,
to be made to nizamut adawlut in ezses of neglect of dury, disobe-
b of orders, or other misconduct, on part of the magistrates, 419,
429. ,

Judge of circuit how to proceed when persons sentenced by the magistrate

mappatmhnbmdw,wmkhed,mh;’ﬁdmgmm

In what cases the judge of circuit is required to examine the proceedings of
the magistrate, ibi P
4
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Provision for a further inquiry.to-be made by the mag:strate ‘and the resu!e
communicated to the court of* ¢ircuit collectively, 429~ | i -

General authority of two or'more:judges.of -a court of circuit, to <all for and
control the proceedmgs of a zillah or city magistrate, or assistant, 430.

Calendar of persons in ¢onfinement .on: ériminal charges; under examination,
to be submitted. by magistrates to: judges‘of: circuit, at cqmmencemem of
each jail delivery ; and the latter how to proceed thereupon, ibid, - -

Separate:calendar’of persons sentenced, by magistrates, to 1mpnsomnent ex-
ceeding six months, to be laid before court.of circuit at each session, ibid.

And monthly:statement of Senterices passed. by magistrates under. Regulatxon
12, 1818, ta be submitted to court of circuit at the sudder station, ibid.

‘What powers may be exercised by the judgesof circuit at the sudder statxon,a
431 to 433,

Not competent to annul.commitments: niade by the magistrates,: 481,

But may instruct the magistrates. tg adrmit ‘persons to. ‘bail in3ll cases; ibid.

And may comply with applications from partxes held 'to bail to ‘plead on thexr
" trials by a vakeel, ibid.

Powers reserved to Judges of cxrcuxt before whom the tnal may be held in

< isuch €dses.;ibid. : ’ ol

General powers of single Judges of courts of cu'cuxt holdmg the ]axl delxvenes,
;ibid. and note. |

Powers of single judges of ‘courts of cn'cmt at the sudder stanon, 431 to 433.

By what rules the courts of cu‘cuxt to be guxded i cases* of a dx&'erence of
opinion; 433. : K

Utility'and imiportdnce: of the cpurts of: cu'cuxt; in pxovxdmg for the regula:
and impartial administration of criminal Justlce -as.well as: for the super-

 intendence-and control of the:local:magistrates, ibid, -

Instructions to magistrates for ‘accommiodation. of judges of cxrcuzt, and for
personal attention and respect ta'them, ibid., » T

See further préyisions under;heads of Crimes: and pumskments, promded jbr
by existing regulatzons Police ; Magisirates of zillahs and cities:; and
.N ;zamut adawlut.

. GOURTS, MARTIAL,

Provision for .immediate pumshment of .offences. agams; the state, in certam
cases, by the sentence, of £Ourts; ‘martial, 349.,

By whom, and under what circumstances, "the fanctions of the ordma!'y cri-

. -minal courts may be.suspended:; and, martial law establxshed 450,

What persons Jiable to immediate trial: by courts martial so established ; and
for what offences, ibid. S
What sentence, t%be passed on. conviction,, ibid, CoTL T Y i
Instructions, to, the magistrates for their guxdance whep martxal law may be

proclalmed 450, note.

Military guards from the: provincial battahons, or from, any xegular corps of

--the army, haw 1q.be )proceedqd 2gainst for, neglect, or connivance, in the
escape of prisoners, 395, note.

Qr for any. other offence.involving a I?reach of mlhtary dqty, and properly
cogmzable by 2 court martial, ibid.: .-

'Provxswns of Regulation 2, 1809, for enablmg the commander in chxef to
. delegate the pawer of .appointing general courts ;martial on native officers
and soldiers of(3 detachments from the Bengal army, serving beyond sa,”
detailed in 3rd vol. of this Analysis, 442..
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Rules enacted in Regulation 20, 1810, * for subjecting persons attached to
military establishments to martial law, in certain cases,” 443 to 450.

Magistrates declared competent to give effect to the sentence of a general
court martial, adjudging imprisonment with labor, among the convicts of
the civil power, 450,

COURT OF REQUESTS FOR THE TOWN OF CALCUTTA.

Special provisions for authorizing the judge of the 24 pergunnahs to execute
judgments of the court of requests for the town of Calcutra, 62,

COURT OF WARDS.

Constitution of this court, 212, .

To what persons and estates its superintendence extends, 212, and note.

And to what it does not extend, ibid. .

Further provisions respecting it detailed in the 2d vol. of this Analysis,
P- 103- o

"CRIMES AGAINST THE STATE; AND STATE PRISONERS.

Provisions for immediate punishment of offences against the state,’ in certain
cases, by the sentences of courts martial, 349, 350. See Courls martial.

Rules for the trial of persons, charged with crimes against the state, who may
not be brought to trial before a court martial, 450.

By what courts to be tried, ibid, °

Courts appointed to try such persons, how to proceed, ibid,

Provision for death, or absence, of any of the judges or law officers, 451.

Nizamut adawlut how to proceed upon trials referred to that court, in such
cases, ibid.

Injunctions to magistrates with respect to persons charged with crimes against
the state, ibid,

Special provisions for the confinement of state prisoners against whom it may
not be deemed proper to institute judicial proceedings, 553 to 555,

Mode of proceeding to be observed in scth cases, 554.

Periodical reports respecting them to be submitted to Government, ibid.

In what cases their lands to be attached, 555.

And rules concerning such attachments, ibid,

CRIMINAL JUSTICE—Provisions for before 1793,

Provisions made for the administration of criminal justice by the judicial regula-
tions of 1772 ; and of subsequeént years, antecedently to 1790—297 to 307.

Minute of Marquis Cornwallis, recorded 1st December, 1790, stating the
defects then existing in the criminal law, and its administration ; pro-
posing amendments, which led to the system now in force, 307 to 310.

Prc;lesxoxsxs made in consequence, in regulations of 1790, 1791, and 1792—

) 0, 311. .

See further provisions in regulations of 1793, and subsequent years, under
the head ofP Crimes and punishmen!s, provided for in m:ti:zg’regulation:.

595



596 ~ INDEX.

CRIMES, AND PUNISHMENTS; provided-for by exising Regulations.

In trials for murder, the futwa of the law -officers to be delivered according
to the'doctrine of Yoosuf and Mohummud ; and distinctions made by Aboo
Huneefah and his two disciples, as to the. mode of committing murder, not
to be adhered-to, except as evidence of the intent, 312, -

‘Wilful homicide by poison, ordrowning, included in this rule; ibid.--

Provisions made for doing. away all operation.of the will of heirs to the de-
Ceased in cases of murder. Futwas'of the law officers how to be delivered
in all ¢ases of homicide, 312,'313. g - oo

Further provisions for certain cases.of wilful homicide, in ‘which the mur-
derer is not liable to capital punishment under the Mohummudan law, 314.

To kill another by his or her desire, declared unjustifiable, and liable to
punishment of murder, 314, _ o

This epactment is not applicable to persons assisting in the burning of Hindoo.
widows, who. devote themselves, under the designationi of Sutties. * Senfi-
ments and orders of the British. Government on suchi ¢ases’: “and phblica-
tion upon the subject by a learnéd Brahmin, 314, note, - - ' :

Instructions to magistrates and police darogahs, for' their guidance in such
cases, 523. - :

Rule for cases of murder, in which one or more of the accomplices may be
exempt from kisas, or dn‘which any. accomplice in' murder’ inay appear de--

_ serving of death, 316. - '

Amendment of Mohummudan'law of: kutl-i-khuta, or erroreous homicide’;
1including also the wounding, ‘maimirig, ¢r otherwise injuring, ‘one person,
in prosecution of 4 criminal intent against another ; * with provision for réal
cases of homicide by misadventuré, in the prosecution of a-lawful aet, and
without any malignant intention, 316 to 318, SO

Remarks upon ‘Mohummudan law:-bf Tazeer and Seeasut. Necessity of
determining the, punishment to be adjudged by the criminal courts in cases
wherein a: discretion. is left by-that law: - Andrules.enacted ‘for this ‘pur-
pose, 318to 321. : . :

What futwa.to be given inall cases of discretiondry punishment, 319. - Sen.
tence to be passed if the crime have been provided for by any regulation,
ibid. ‘Second futwa to be required afid sentence passed thereon, if the
crime have not ‘beéen provided for by any’ regulation, but:be such as-would
have subjected the prisoner:to hud, or:kisas, ‘if he had' been convicted by
full legal evidence, ibids Or if a sentence> of hud or kisas is ‘barred by
some legal exception or distinction, not affecting’ the nature of the offence,
and repugnant to justice, ibid. Restriction when the penalty is remitted
or mitigated by the Mohummudan law, in consideration of circumstances
which alter the nature-and .diminish the criminality of the offence, 320.
Furthep restriction against infliction of any -punishment uppn suspicion
only, not amounting to a strong presumption of guilt, ibid. Courts of
circuit.how to-proceed in cases: of conviction and discretionary-punishment,
nof specifically, provided for by any regulations; or by the Mohummudan
law; ibid. And nizamut adawlut hew to proceed in similar cases, ibid. .

Additional- enactments in Regulation 17,.1817, 321. -Judge of circuit ‘how
to: proceed: when he may ‘be' of -opinion that a prisoner: acquitted by the
futwa -of his law officer-is: cbnvicted by the evidence, and deserving of
punishment, ibid." Law officérs ‘of nizamut adawlut, how to write their
futwa in-such; cas¢s y 'and powers' vested ‘in- two or ‘more-judges. of that
conrty ibid. o ‘ R A

Courts of circuit how to proceed when the eviderice of witnesses may be con-

.
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sidered inadmissible by their law officérs, on insufficient grounds, s22.
Religious persuasion of witnesses not to invalidate their testimony, ibid.

No criminal to suffer mutilation. What punishment to be inflicted in lieu of
it, 322, ‘

Provisions for the more certain and adequate punishment of rob byo
violence, with or without murder, wonndinlé, or other acts o?e:nymgnl?te;:
322 to 327. .

Special provisions when village watchmen, guards of houses, ns, or pro-
perty, or police officers of any description, are convicted of robbery, or of
;onmvn;l;:e, whereby a gang of robbers may be enabled to commit rob-

ery. 3 .

Further provisions for punishing and requiring security from persons goin
forth to rob, but apprehended before they ghave committed robbergf o%
made any violent attempt, 325 and note, 326. If a watchman, guard,
or police officer, 328. ' .

Secret theft, or larceny without open. violence, how punishable, 326, 328.

Amended provisions for cases of murder, wounding, or other personal inju-
ries, in prosecution of theft, or burglary, 328, 329, ,

Original and amended rules for cases of breaking into, or attempting ta break
into, a place of habitation, or of custody far property, with an intent to
steal ; but without open violence; or of aiding and abetting in such
Oﬂ-ences. 331. scigo ﬁ- and b *

In what cases such offences, uying or receiving stolen pro , are
punishable by the magistrates, 363. T 8 property

Exemption of Brahmins, in the province of Benares, from a sentence of
death, rescinded ; but sentence not to be executed within certain limit
held sacred by the Hindoos, 332. .

Provisions to prevent sacrifice of women and children, in the province of
Benares, by bt.n-nin’l;l them in 2 circular enclosure called a Koorh, or by
otherwise puttin*iz them to death, on the approach of a public officer to
serve any judicial or revenue process, on Brahmins; or to exercise any
coercion over them on the part of Government ; or in consequence of their
not obtaining speedy relief for loss or injury. Also, to prevent the wound-
ing of the families of Brahmins, or other persons, under similar circurs.-
stances, 333 to 338. . .

Rules for prevention and ipuxﬁshmen.t of another practice, by Brahmins and
others, called Dhurna, for recovery of a debt without judidal process,
or to extort a donation, under a threat of self-destruction if the demand
be not complied with, 338:to 340.

Further provisions in Regulation 7, 1820, for altering the punishment and
form of trial in cases of dhurna, 561. ‘

Rule to prevent the continuance of a barbarous custom among the tribe of

- “Raujcomars, of destroying their infant female children, 840.

Rule and proclamation to prevent persons being put to death on the ground
of their practising sorcery, ibid. :

Rule for preventing practice of sacrificing children by expesing them to be
d{owned, or devoured by sharks, at the island of Saugur, and - other
P aCEs, 841, ‘ -

Court of nizamut adawlut empowered to grant relief to prisoners confined
for payment of the price of blood, restoration of stolen property, i

. compensation to individuals, or fines to Government. And rule to pre-
vent a recurrence of similar sentences by the criminal courts, excepting
fines to Government, commutsble, if not paid, to a definite period of im-
prisénment, 341, 342.
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Provision. for commuting to imprisonment. the fines prescribed: by the Mo-

hummudan law, in cases not involving homicide, 342,

Law officers of courts of circuit how to.deliver their furwas on trials for-adul.

' tery, and other offences within the legal provisions for Zina, and Fial-i-Shu.
nea, And ‘sentence to be passed on conviction in such cases, 343, -
‘What person ‘competent to .prosecute a.charge:of adultery against a married

woman, ibid. ’ : L
Provisions for the more certain and adequate punishment of perjury, and sub-
ornation. of perjury; forgery, or procuring forgery; and; fraudulently
uttering forged instruments 3 or counterfeit securities for money, 843 to 846.
Also for punishing persons convicted of defacing or debasing the gold or
“silver coin 5 or.of possessing counterfeit coin or stampt paper, without lawful
excuse, 346, 347,andnote, . . B
‘Rules for preventing unfounded charges: of perjury, or subornation of per-
jury, against parties or witnesses in civil suits; o .criminal prosecutions;
or in any. investigation-before a collector; or other public: officer, 348. -
Provision for immediate punishment of offences against ‘the state, in certain
cases, by the sentence of cotirts martial ;..and what sentences to be passed
 pn.conviction in such‘cases; 349,.350. .. .. . . R
“What convicts may.be marked on their foreheads by thie process of Godena ;
-and in what manner, 347.. . .. . o0
What convicts liable to transportation beyond sea, or' to. banishment from
- the-district in ‘'which' they have resided ; ‘with rules to be observed in such
cases, 351 to 353. : ' C '

“Court of nizamut adawlut may- further ‘order the.removal of all convicts,

under sentence of imprisonment, to any jail, or district, within the Com.
pany’s possessions, 353. e o

Rules for punishment of convicts who may escape during .the period of their
sentences ; ‘or if transported, ‘may return without permission. to any. part
of the Company’s territory under the presidency of Bengal, jbid.

Provisions ‘to “prevent @ retrospective operation ‘of the 'modifications of

- . the Mohummudan: criminal law, which hayve been' specified ; excepting

‘such as have a favorable operation for the prisoners, 354,

Abstract of statements furnished by the zillah and city magistrates, of crimes

committed in. their respective jurisdictions, during the years 1815 and
1816—416, note, - e |

CUTTACK—District of

When surrendered to the British arms, 11, note. -

‘What regulations for Bengal, <Behar, and Orissa, extended to this district ;
~ and to pergunahs Puttesporé, Kummardichour, and Bograe, annexed to
zillah: Midnapore; 11; note, 538, - , L
Limitation of time for cognizance of civil actions in Cuttack, and -pergunahs
- abovementioned, 40. ' ‘ -

Further restriction of spits cognizable. by civil courts; ibid, -

Rule concerning interest and mortgages substituted for Regulation 15, 1793,
204. v : ‘ :

‘But this rule not applicable to conditional salés of land, respecting which the

_same provisions in force, as in Bengal, 205, o
Special rules for receiving, trying, and deciding, claims to the right of inheri-
. - tance, or Succession, in ‘cerfain:tributary estates in zillah Cuttack, 190
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Special provisions, in Regs 22, 1817, regarding appointment and removal of
native officers in this district, 193, o

Further provisions, in Reg. 5, 1818, for the appointment of a commissioner,
in zillah Cuttack, with special powers, superseding temporarily those of
the boards of revenue and trade, the Calcutta provincial court, and the local
committee of embankments, 194. S

Special rules for the police of zllah Cuttack, and adjacent pergunnahs, 536.

DHURNA —described in page 338.

See provisions for it under title of Crimes and punishments, provided for
in eristing reguldtions.

" EMIGRANTS FROM FOREIGN COUNTRIES.

Special rules concerning them, in Regulaton 11, 1812; 552, 553, .
Grounds of this regulation, 552. «

Cases in which the Governor General in Council may order the removal of
- emig;rants to any part of the country judged wmost convenient for theix
residence, ibid. .
And may order their leaders to be apprehended and kept under restraint, ibid.

Further provisions for such cases, ibid.
And for trial and punishment of cmiirznts, or their descendants, exciting
disturbances in the countries from which they may. have emigrated, 553.

~ EUROPEANS—See British subjects.

EUROQOPEAN PUBLIC OFFICERS.

Provisions for charges against them in Statute 13, Geo. IlI. cap. 63, § 33;
and Statute 33, Geo. IlL. cap. 52, § 62—173. '

Remarks on above provisions stated in preamblé to. Reg. 8, 1806; with

: yggjons for the rules prescribed in that regulation ; and in Reg. 10, 1806~—
l l .

These regulations rescinded by R. 17, 1813 ; and rules now in force under
that regulation ; and Reg. 8, 1817—174 ta 179. ,

Charges of corruption, embezzlement, or other gross fraud, breach of ‘trust,
or high misdemeanor, against a European ofhcer attached to the judicial
department 3 or any matter of this nature, appearing to implicate the con-
duct of a judicial officer ; under whose superintendence to be enquired

' into, 174, 178. . L . . . .

Or, if the officer be attached to the revenué department, ibid.

Or to the commercial, salt, or opium department, ibid. *~ -

Truth of the charge to be averred on cath, or under a solemn declaration,

Security to be given for prosecuting charge to a conclusion, 175. )

In what cases a previous examination and general enquiry'to be made,
for.ascert’za.xgnmg whether grounds exist for a regular and formal invest-
gation, 1 . "‘ : . . _

. Superintending authorities to report to Government when'substantial grounds
appear for a regular enquiry, ibid. ‘
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In what case 4 -commissioner, ot commissionefs, to be appointed -for suck

enquiry, ibid, . ‘
QOath of ‘cominissioners, 176. -
Their general duty; ‘and powers-vested in them, ibia, - .. . ;. , . °
Pfociedi;legé -and"report of commissioners; to.xwhonx: ta be transmitted, 177
Governmerit -will decide on. the case ; /but isuch ‘decision inot to preclude
seeking redress in the supreme court, 177. | '
In what cases a reimbursement of expense may be applied for ; and applica-

tion how to be made; ibid. |

' FEES IN CIVIL COURTS.

Reasons for establishing a_fee on the institution of civil suits, 162.

Also a fee upon ‘exhibits;sand wunimonses of Witnesses, ibid,, -

' Original rules rescinded by Regulation 1, 1814, ibid.

Stamp.diitiés fiow levied under thdt regulition, as specified unc’ler e head
of Stamp-duties, in the 3rd vol. of iis Analygis,?'gid, - (See alsgl Stampe
paperand duties.) - o . T oo M '

Paupers exempted under.provisioris of Reg. 28, 1814,;ibid, (See Paupers
in civil coyrts.) I

g

'FERRIES.

Rules for management of ferries, stated in 3rd vol. of this Analysis, super..
seded by new rules contained in ‘Reg. 6, 1819—556 o

Reasons stated in preamble fo that regulation;, ibid. -

Superintendence of public ferries vested in magistrates and joint magistrates,
ibid. . o e :

‘What ferries to be considered ‘ppbiic, ibld, - - . :

Powers and duties of magistrates relative to such ferries, 556 to 559,

Objects to which the magistrates are to attend ‘in ‘assuiing charge of public
,fe,r\r_iesr557« , o . s (‘ ‘

Collections from them how to be appropriated, ibid: A

Magistrates restricted from interference in any but public ferries, except in
particular cases, 559, . ol :

.. the superintendents of “police, ibid.

" Annial sfatements of public ferries to be transmitted-to Government .tlgrough

FINES AND PECUNIARY COMPENSATIONS.

No pecuniary compensations to be adjudged ta individuals in -any cfiminal
prosecution, 342, C e e
nd when a fine to Gavernment is-imposéd, a definite period of imprison.

ment to be fixed as equivalent, if the fine be not paid, bid, =~
Provision for.commuting to imprisonment the fines prescribed bg' the Mohum.
~mudan law, in-cases not involving murder, or homicide, ibid. K
Rules above stated not meant to prohibit the restitution of stolen property,

‘when forthcoming ; nor to restrict the criminal courts from adjudging a
.- reimbursement of actual costs in: particular instances, ibid. ° : ..
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FOREIGN SETTLEMENTS.

Special rules for the trial of certain offences committed by natives of India,

~ within the limits of the foreign settlements of Chandernagore ard Chin-

Migiarice of Hooghl ed his perso

istrate of Hooghly empowered to receive into his custody certain ns

cﬁged with he?noxyxs offences in. Chandernagore and Chiniunh, 477,

What proceedings to be held by the magistrate in such cases, 458.

And sentence to-be passed by the Calcutta court of dreuit ; or nizamut
adawlat, ibid.

FORGERY.
Sec Crimes and punishments, provded for in etisting’ regulations.

-

L

-+ GOVERNOR GENERAL IN COUNCIL.

Empowered to make rules, ordinances, and regulations, for the civil govern-
ment of Fort William, by the Statute 13 Geo. IIL. cap. 63—7.

And to frame regulations for provindial courts and councils by 21 Geo. ML
cap. 70. ibid. .

Funlil)er recognition of local powers of legislation in 33 Geo. IIL. cap. 52—s.

And in 37 Geo. IIL. cap. 142—9.

The Executive Government divested of power to interfere in the ordinary
administration of justice by the regulations enacted for that purpose, 13.
Provision for a redress of grievances, under the regulations, by acts done in
pursuance of special orders from the Governor General in Coundil, 28.
Special powers of the Governor General in Council, in cases wherein sove-

reign native princes maK be Plaixm'ffs, or defendants, in the civil courts, 3+.

Reference to be made to him in public suits against Government, 28.

Reference to be also made to him on charges of corruption, embezzlement,
or other gross fraud, breach of trust, or high misdemeanor, against any
European public officer in the judicial,- revenue, ‘dr*conmmercial depart-
ment ; or the departments of customs, salt, or opium. And power re-
served to Government of appointing a commission for a special enquiry in
such cases, 175.

Resolutions of Governor General in Council, passed on the 8d February,
1809, for the instruction of the junior servants of the Co:;:rzny.’ intended
to be employed in the judidal depirtment, in the general principles of
i’:urispmdence, the powers and dunesof a justice of the peace, the regu-

ions enacted by Government, and the practical dunes of registers,
judges, and magistrates, 221, note. - : -

General superintendence of the police, in conservation of the peace of the
country, exercised- by the Governor General 'in ‘Coundil § 'with whom the
magistrates correspond on breaches of the peace and other subjects of
police, through the superintendents of police, and the secretary to Govern-
ment in the judicial department, 438, note.

Sug;rbim;ndcms of police to communicate with Governor General in Counail
-throogh secretary in the judicial department, on all matters-connected with

« their'offidd. ~ And to act under such instructions as may be transmitred for
their guidance by order of Government, 456.
4G
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Power of remlttmg or commuting sentences of forfeiture of estates and
farms, for resistance of, process, and other offences, reserved to Governor
General in Council. In cases bf res1stance to cml process, 79. Cnmmal

process;: 379, 500. -,

Powers reserved o Governor. General in Coich thh respect to. tnal of per-
sons charged with crimes against the state ; and sentences of -the | nizamut
- ,adawlut in such cases to be reported, with the proceedmgs on the trial, for

the arders of Government, 450,

Information to be given by magistrates, of persons charged before, them with
- such crimes..- And orders of Executive.Government to be. obeyed for ap-
prehending persons.so charged, or commitment of them for trial, 451,
Governor General in Council may also suspend the functions of the ordinary

criminal courts, and establish martial law, in certain cases, 350,

Provisions for such cases, and for.immediate punishment of offences agamst
the state by ‘'sentence of a court martial—See head of Courts martial,
May also. dlSpense with the' attendance ‘and fatwa of the, law officers. of the

courts of circuit in certain cases,, 423, note..

GUARDIANS- OF MINORS; »"I”thN'MTICS ~AND IDIOTS.

, In what cases the zillah and city courts, tnder: control of the sudder- ‘dewann
adawlut, may. appoint, guardxans for minors; lnnancs, and 1dxots, not wuhm

" the jurisdiction of the court of wards,’ 212“ AT

Rules to be observed in such cases, with provision for an application to the
-~ sudder dewanny adawlut, if any personshall think: himself -aggriéved by
zillah or city judges, in the exercxse of the powers vested -in them, 213.

See Court qf Wards. _

HOMICIDE AN'D MURDER

See Crzmes and pumshments, prowded for by e.ustmg regulatzons.

lNHERITANCE—-See Laws, Hmdoo and Mohummudan.

- *INTEREST:‘_-see_Laaﬁs,i intérest,j umz mortgages.

o~

,, .IN,QUEsrrse—See'i%izfc’é;

JAILS AND JAIL DELIVERIES

See Magzstmtes qf zzllahs and mtzes,, and Courts ,of cm:wt.

KING IN COUNCIL. f i ;fﬂ

s

In what casesan: "appea.H lies: wfrom the ]udgments of the1sudder dewanny
.adawlut: to the King. in ; Councnl, under the Statute 21 Geo. III c;p. 70,

§ 21, 32—141. . | e

- o ba
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Provisions for admission of such appeals, 141.

And for transmission of copies and translations of proceedings and papers,
in appealed causes, to the Governor General ‘in Council, for the purpose
of being forwarded to his Majesty in Council, 142. _

Parties also entitled to have copies, at their own expense, ibid. A

Court of sudder dewanny adawlut may execute, or suspend execution of,
the judgment appealed from, taking sufficient security, 141.

Rules stated subordinate to the full exercise of his Majesty’s pleasure, 142.

Provisions for appeals to his Majesty in Council, from decisions of a special

" commission in the ceded and conquered provinces, constituted under R. 1,
1821—571. -

KUMAOON, AND TRACTS CEDED BY RAJAH OF NEPAUL.

Special rules for trial of persons charged with heinous offences, in Kumaoon,
and other tracts of territory ceded by the Rajah of Nepaul, 455 to 457.

Such persons bow to be proceeded against, 456. )

Cominissiorier, for the tnal of such persons, to be appointed by Government,
ibid. ‘

His powers and duties, ibid.

In what cases the trial to be referred to nizamut adawlut, ibid.

And sentence to be passed by that court, ibid. :

In what cases the local officers may take cognizance of crimes committed
within the territories of independent states, or chieftains, ibid.

And what rules applicable to such cases, ibid.

Provision for crimes committed before the 15th May, 1815; and between
that date and promulgation of Regulation 10, 1817—457. :

[ ]

LAWS, HINDOO AND MOHUMMUDAN.

General notice of laws in force, when the provinces of Bengal, Bebar, and
Qrissa, became subject to the British Government,. 7.
Rule for preserving to the natives their-own laws and usages, in suits regard-
ing succession, inheritance, marriage, cast, and all religious institutions, 67.
Application of this rule in suits concerning the right of succession to landed
roperty. And proclamation usual in such cases, 68.
Spirit of rule, for observing Mohummudan and Hindoo laws, declared appli-
cable to cases of slavery, 68. And all cases of an intricate or 1
" nature, not expressly provided for by the regulations, in which the private
rights of parties are implicated, within the intention of the general rule, 72.
Notice of Mohummudan and Hindoo laws of slavery; and of a minute re-
corded by the author of this Analysis, in November, 1818, on the subject
of a regulation proposed by Mr. J. Richardson, for the guidance of the
courts of judicature in cases of slavery, 68, note. = - I
By whom the Hindoo and Mohummudan laws to be expounded, 67. -And
in what manner opinion of law officers to be taken by the civil courts, 73.
Mohummudan and Hindoo laws of interest; 196.- Superseded by regulations.
.~ See provisions under title Loans, interest, and mortgages. o
Hindoo and Mohummudan laws of inheritance;. and custom in deviation
+ therefrom, whereby particular, estates were kept undivided. Origin of
this custom; and reasons for discontinuance ofit, 207. - ~
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Provision for this purpose, and for the.futpre; ﬁp;ce;s‘wg,qf all the legal hgm
to estates of xperﬁons;dymg infestate, 207 -

Jungulmehals;of Midnapare and.other districts; exnepted ,frpm x;h&s rule, a.nd
local custom to be continued in them, 208, ., = -

These pro)z:sxons ,extendngto Bengres, ,lgu; not.to, seded; a;;d cgnqug;ed pI'Or
vingesy,ibid. - .

Obseryations upon the: few Jamendments made in ,Lhe; ,laws gnd ];sages, oj vthe_
-countzy, in, maters.of: contract and mherxtp.nce, ibid. ..

Suggestf.onothat .the Mosulman, Jaw: ‘of Mihr,;or. dqwer,, may require some
modification, wader prevailing practice ;- and that it -xoay, be advisable to-
prc:ivnde for a more strict observance of the Hmdoo law of adopnom 209,
and note.

Limitation of interference of the zillah and city courts in the execution of
wnlls, and a,clmmlst;'anon to the estates of persgns__dgmg intestate,.209.

Provision-for appointment of - guardxans to minors, Tunatics, and " idiots, in cer-
tain cases not within the Jurisdiction of the court of wards, 212,

Dutxe; of—c(;ty, town, and pergunnahqtgmes and fees recexvable by“ them,
219,22

Fees and presents to ofﬁctanng Hindoo priests left ‘td will of the: partles, who

+ -may employ them at marriages, Funerals, and’ ‘other- ceremomes, 220 =

General view of Mohummudin penal law, 223,

Authorities for the Mohummudan law; and preference to be observed or
discretion allowed, when they: differ; 223 10234 - - ‘

Notice of books of Juhsprudence esteemed by the“f‘ollqwers‘of Aboo Hunee. .
fah, and which’govern Judlclal decisions ‘i India; 234 to 241, -1 7"

General heads; or principles; in the“provisions* 6f ‘the Mohummudan law, :
which have immediate reference to the definition 4nd punxshmentof Ccrimes s 3
and -what crimes are-provided for ander each head; 242, -

'Justifiable honuade, though niot distinétly - ‘treated of in books of Mohummu- ’
dan law, ip what instances incidentally mentxoned as commanded, or au-
thorized ; or as exempted from the provxsxons agamst unlawful homxcxde,
2431’0250.‘, Coom e

Five descriptions -of zllegal hom1c1de H their deﬁmtxons 3 and exampleg of
each, 251 t0.253. . .

Series of cases which' appear. g, hayve been ;ruled yv;lful bpmm;de.. mqumng

v retalxanpn of death ;. or nat wilfyl,, and th eref ores sibject,only. toxthe. penal,
ties of gnslaughter, ok ather, mvolum;ary ham U€y 1953 10,256, 2,

Penalues?r the several descriptions of unlawful homicide, 247 %0 259, .

Confessions, in charges of homicide, and. other.criminal . .aceusations;- hQW far
admitted for,conviction ; -and. ule fox, Fep§sructxpn;p,¢thpm,g,zﬁo. o e 7

Evidence, required to gstablish. a, cbgrgep murder, Q5 g;heg homicide; when

denied by, thc} accused 261, .

In> what cases of established wxlful bogumde, lpszs or: retalmxon is,iox:is.not,
incurred ;  with: other provisions, ;elathe to;the demandl ach g;;gcunon ofa
sentenge, for kxsas in. ‘cases of, homlcxde, 2@1 50,1264'. AR

Retaligtion, fpr persopal oﬁ'epces not aifecnpg life, to What gses Iesmctgd
and provisions elative to, ursh, or the, fineof blood; payable d;q ¢asgs‘ 3;1;\91-:

. of lifey wh;ch 1o.not, inepr, regaliation, 265, ,266, b

Gener al.pr egmp es, of hudd,. the second heaA of cri mmak}gw 5 And how dxs-
. tinguished from kisas and tazeer,,266. . ., -

Zina, s or whoredom, its legal definition; 5 tand provxs;qqs r_ejauve.tnxhxs,qﬂ'edce,
266.10,270:, \

Shoorb o drinking piobibied figuors o, definsdy and ponishiable uaider
the provisions of hudd, 270,271,




Kuzuf, or: slander of whoredom, its-definition, and punishment mnder the
same provisions, 271 to 273. ' ' -

Surikah, or larceny, how defined, and distinguished as theft or robbery ;. with
provisions of hudd applicable to each, 273 ta 283.

Third head of criminal law, tazeer and seeasut, what offences included there-
in, and pravisions relative thereto, 284 to 291. --

Translation of two futwas, or legal expositions,: given by the Mohummudan
law officers of the pizamut -adawlut, cited in Verification of the preceding
summary, 291 to 293.

Supplementary ohservation on the special provisions of tazeer for bhugawut,
or rebellion, 293 to 296, - - .

Reflections upon the foregoing statement of Mohummudan law ; and upon
the principles which appear to have.influenced the British Government in
its amendments, 297. - :

See amendments of the Mohummudan Criminal Law, before the year 1793,
under the head of Criminal justice,—provisions for before 1793.

See also, Crimes azzd puniskments, provided for by ezisting regulations.

'
.

LAW OFFICERS OF CIVIL AND CRIMINAL COURTS.

Rules for their nomination, appointment, and removal, detailed in the second
volume of this Analysis, 166.

Further rules now in force, ibid. and 168. - -

Form of solemn declaration to be subscribed by them, instead of an oath, 167.

Rule for half-yearly oath rescinded, 168.

‘What rules applicable to charges of corruption, or extortion, against a law
officer, 169. . -

In what cases liable to a criminal prosecution; 170. .

In what manner opinions of law officers to be taken by civil courts, 73.
Seefurtherprovisionsunder title: Laws, Hindoo and Mokummudan; Crimes
and punishments, provided for by erxisting regulations; Courts of circuit ;
and Nizamut adawlut.

Judges of circuit to-refer all questions of law-to them, and how farto be
guided by their opinions, 474." *

In what cases, and under what restrictions, a single law officer of the nizamut -
adawlut may deliver the futwa, 485, : _

Provisions in R. 8, 1821, for empowering the law officers of the zillah and
city courts to-try petty thefts, and other petty offences of a criminal
nature. And rules for their guidance in such cases, 578. '

LOANS, INTEREST, AND MORTGAGES. -

General principles of laws of interest and usury, 198.

Mohummudan and Hindoo laws respecting interest, 196. -

Custom of India. - And necessity-of a general rule for the limitation of inte-
rest, 197. - - . o ;

Rates of interest established, and provisions respecting usury and mortgages
before the yegr 1793, ibid. - , L

Uniform rate of interest fixed from 1st Japoary, 1793, And provisions in
Regulation 185, 1793, relative to interest and mortgages, 198,

Extended to Benares, with modifications, by Regulation 17, 1806200,
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And, re-enacted, with gnalifications, for: the ceded provinces, by’ Regul;ition
34, 1803—202. Extended to provinces obtainéd from Doulut Ra o Sen-
dheea, and the Peshwa,.by Regulation'8, 1805—204. . . : <o

Rule substituted for Cuttack,. and three -adjacent pergunnahs, acquired in

~ Provisions respecting mortgages and conditional sales of land upon loans,

under deeds of bye-bil-wuffa, kut. cubaleh, or any other désignation, in all
the provinces, 201 to 208. - Period.of redemption extended by Regulation
17, 1806—203. o e

Evidence to-be required in giving judgment upon bonds; 197; 200, 204.

Covenanted servants in the judicial and revenue departments prohibited from
lending money to landholders, farmers, and tenants, or their sureties, 206, -

See. provisions'in Regulation 88, 1793, relative to Europeans ‘not prohibited
from lending money to landholders, and others, in 2d vol. of this" Analysis,
Po 127- . ’ : ‘ . . L ' . ‘ M

MAGISTRATES OF ZILLAHS AND CITIES.

Original constitution and jurisdiction of zillah. and city magistrates; with
reasons for alterations provided for.in Regulation 16, 1810355,
‘What persons may be vested with the office of imagistrate, in:the zillahs and
cities; and their oath of qualification; 356, and note. ;
Provisions for appointment of ;joint and assistant magistrates, 356.
By what regulations magistrates, joint magistrates, and assistant miagistrates,
to be guided, ibid. : T . -
Ard what duties to be performed by joint and.assistant magistrates, 357.
Further provisions relative to the office of assistant magistrate ; and to that of
joint magistrate in certain casesy 357, 358, L .
What persons amenable to-the authority of the zillah and city magistrates ;
and courts of circuit, 358. © - : . L :
Special provisions for native subjects of the British Government, committing
~ offences without the limits of the Company’s provinces, ibid. - '
Statute 33 Geo. Il cap. 52. §. 151. for -appointment of justices of the
peace within the provinces, 360. . - : “ S

. .

"Process to be observed by magistrates, on.criminal charges against European

- British subjects; viz. natives of Great Britain and their descendants, 361,
If they have taken oaths of qualification as a justice of the peace, ibid. Or
if they have not, and the offence. charged be not bailable, ibid. If the
offence be bailable, ibid. Allowance to indigent prosecutors and witnesses

- unable to pay the expense of their journey to Calcutta, 862. .

Magistrates required to take oath og qualification as justices of the peace,
within six months afteritheir appointment. - Nizamut - adawlut. may grant
extension of time, not exceeding a further period of six months, ibid. and
note. , o : :

Primary duty of the zillah and city magistrates, 862.. : = . BN

What offences cognizable by the magistrates; and -in what cases they, may

- pass sentence without reference to the courts of circuit, or nizamut adaw-
lut, 362 to 370, ‘ -

'Pétty-‘oﬂ'ences,which'méy be ‘tried by the "mégistf;tgs, and bqﬁ punishable,

. .862,363. . . . S : SR
What charges of theft may be tried by the” magistrates, and how punished,
362, 365, and note; © -



Gr;:;mdlqss and vexatious charges how punishable by the magistrate, 363,

. 374, note. : .

Extended power of the magistrates for the speedy trial and punishment of
affences not of a heinous nature, 363. .

General rule with respect to fines imposed by magistrates, ibid. note.

Additional powers vested in them by Reg. 12, 1818, for trial of persons

- charged ‘with breaking into houses, or other places of habitation ; or into
warehouses, or other places used for the custody of property, with an in-
tent to steal, or charged with . theft; or with buying or receiving stolen

- property, knowing the same to have been stolen ; or charged with escape

rom jail, or other place of confinement, 863, to 367. -

Communication to be made to superintendent of police, when convicts break

jail, or any prisoners escape, 550. ,

Magistrates empowered to punish persons guilty of enticing, or causing to be
enticed, from their homes, married or unmarried females, for illegal pur-
poses, 368.

And to require persons deserting their families to provide for their support,
in certain cases, ibid.

Workmen quitting ¢heir work, or service, without sufficient cause, punishable
by magistrates, 360. Rule extended to domestic servants; with provi-

" .stons for their benefit, ibid.

What process to be issued on charges preferred to magistrates, in cases not
bailable, or bailable ; and in what cases bail is not to be required in the first
instance; with provisions for dispensing with the personal attendance of
the complainant in certain cases ; as well as for not issuing immediate pro-
cess against the party accused, if the magistrate see cause to distrust the
truth of the complaint, $70 to 373, 376.

Rule for acceptance of razeenamabhs in trivial cases. With restriction against
admission of any private compromise in crimes of a heinous nature, 373.

Rules for service of criminal process issued by magistrates, 374.

And for payment of tullybanah, or diet money, when the process is served by

_ persons not receiving a salary from Governmeny, €0, note, 374. '

Such persons only to be employed in serving process in certain cases, 374.

And no process for attendance of witnesses, in such cases, to ‘be issued with.
out a deposit of money for maintenance of the witnesses, 375.

Further restriction against issue of process in such cases, unless the magistrate
be satisfied that there are sufficient grounds for the prosecution, 376.

Provision for resistance or evasion of criminal process, 377, 500.

Proceedings to be held by magistrates upon criminal charges. Partculars of
charge to be recorded. Inquiry to be made after attendance of the ac-
cusg. Instructions relative to confessions of prisoners. And rule con-
cerning depositions, 381.

Rules for examination of parties and witnesses, before magistrates and courts
of circuit, 376, 382.

Rule to be observed by magistrates, in cases referrible to the courts of dir-
.cuit, for discharge. of prisoners, or for committing or holding them to bail,
383.

Prisoners committed, or held to bail, for trial before court of circuit, to be

. questioned respecting their witnesses; and all witnesses named by-them,

" at any time before session of the court of circuit, to be summoned, 383,
384. :

In what cases bail not to be admitted. Explanation of rule in cases of bomi-
cide not amounting to murder; as well as of persons accessary or privy

. only to heinous crimes.  General rule, if admission of bail have not been

** prohibited by the regulations. And special rule for admission of bail, in
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- all cases, by order of the courts 6f eircuit: ~With: ‘provisions-for rediiction
of excessive bail ; and form of bail-bond to be taken from persons held ta
" bail for trial before the cotirt ‘of circuit; 884,385, .
Instructions to magistrates not to coqﬁn‘é ift fettersy without ‘mecessity for safe
custody; ‘prisoners cothmittéd for” trial: before ‘the' ‘cort-of circuit, 385,
note, . ‘ o A
Commitment 6f landholders t6 b notified-to thé- collector of the district, 385,
and note, , L o
Publication to be issued oir'expetcted arrival of the eourt of circuit, 386.
Calendars and' papers to be flirnished' to ~judges of tircuit, when they arrive
_ at the magistrate’s stationyibid. -~~~ o
Magistrate how to proceed, wheti‘a'person; held to’ bail for his-appearance be-
fore the court of circuit, may neglect to attend, ibid, note. - :
Report of persons confined; by order of ‘the ‘magistrate, till they find security
- fof good behaviour; to be Taid before ~judge of circuit 5 - and the latter how
to proceed thereupon,-sg7. _ o o ‘
Provisions for cases of prisoners required by courts of circuit, ‘or nizamut
adawlut, to give security for good behaviour, but unablé to find' suth secu-
ity ibid. - T
Obj'eZt of - thése-provisiotis inclided im “enattments’ of Regulation 8, 18183
with general rules for defining the powers to'be hereafter ‘exercised in the
*requisition of security for good behaviour, by the' zillah and ity magis-
- -itrates; ‘the-courts of circuit, and the nizamut adawlut, 388 to 390. ‘
Provisions for revising the cases of prisoners already détained for security, and
for-applying' to them' the principles of the rulés abové noticed, 390. -
Directions to'thagistrates relative to' jails, and care'of prisoners. ~ Also respect-
ing employment of them on the roads; or other publi¢ works, 391. -
Enactiments-of Regulation 14, 1816; o' provide more effectually for the ma-
nageniént’'of the' public jails}; and-t6" enable the magistrates’ o maintain
‘good order and discipline in those jails; as well as amongst the prisoners
~ ‘employed on the'roads, or other Works.” Also placing the jail*de Ally-
pore, near Calcuttay under the-inspection “of ‘the nizamut adawlut, 392 to
396. - ' S
Record of convictions ‘and - punishments, under” regulation abovementioned,
to be kept ready for inspection bf-judges'of circuit; and the latter how to
- proceed thereupon,; 394. - o
What convicts to-be “marked on'the foreliéad; for re:apprehension . incase of
escape, 347. - T | :
Guards of -prisoners ‘who escape, hiow to beé ‘proceeded fa"afnst“foi"fn‘églect or
- -connivahce, with- provision-for trial of militaty guards, 1 all cases jnvolving,
~a-breath of ‘military duty, 394, note. A o
Subsistence to prisoners during their confinement, 4nd alléwance'to them for
- @ ‘month’s maintenance, “on their reledss, if - they have been confined six
months, 396. ' o '
Allowance ‘to-indigent prosecttors atd withessés, 396, and note.
Rewards for' discovery'of’ tobbers, and other heinous offéndérs, by whom to
be authorized; and magistrates how to proceed when they may think it
- advisable ta offer such-rewatds, 397,898, - .

Provision for meritorions ‘services, in the "diScovery of ﬁjijjfehénsibn‘b"f : public

- ~bffenders; when 1o Spetific rewdrd ‘may bé payable, 398.

Enactments of Regulation 9, 1808, for the apprehension of sirdar dakoits

- -and others concernedin the offence of gang tobbery, 398't6 402. -

Magistrare. how to-actwhen he may cofisider it necessary to proceed ' against

- Fiotorions~offenders, by “proclamatioh, ‘2§ provided ‘for' By the 'régulation
+abovementiofied, 398. o - R .
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Form of -proclamation to be issued, with sanction of the nizamut adawlut;
Maand how ht: be Publhc:le?’ 339 and note, 400.
istrate how to proceed against persons appearing, or apprehended, within
tge period limited ; or a&sc:ﬁe l::ipiraﬁog of sucgh perig(?, 400.,

Court of circuit how to proceed in such cases; and sentence to be passed on
conviction of contumacy, ibid.

Cor;‘viction. t‘:‘xf“ this Regulation not to precludz a trial on any other specific
charge, ibi

Landholders, and farmers of land, their local agents, and native officers of
Government, as well as all other persons, required to afford their assistance
in the apprehension of proclaimed offenders; and in what cases to be
deemed guiltless, for wounding or slaying them, 401.

" Early intelligence respecting all proclaimed offenders, to be communicated to
the magistrates and police officers, by landholders, and farmers of land,
their agents, and the native officers of Government, under stated penalties
for neglect ; or for harbouring, or otherwise aiding proclaimed offenders,
401, 402. -

Register of proclaimed offenders to be kept by the magistrate, and copies
transmitted monthly to the nizamut adawlut, 402, 408.

Rules above stated, for communication of early intelligence respecting pro-
claimed offenders, and for punishing neglect, or harbouring or otherwise
aiding them, extended to similar communications, neglect, &c. respecting
dakoits, cozauks, thugs, budheks, and robbers of every description,
though not proclaimed, 403.

Also respecting notorious receivers or venders of stolen property, 406.

And the same rules extended 1o information of the commission of robbery,
burglary, murder, arson, or theft, within the limits of the estate or farm,
held or managed by the persons abovementioned, 407.

Provisions of Regulation 3, 1812, for registers of convicts who have broken

+ jail; of persons for the apprehension of whom proclamations may have
been issued ; and of persons charged with, or suspected of, specific crimes
of a heinous nature, who may have eluded the pursuits of justice, 407 to
409. .

Lists of persons above described to be furnished half-yearly to superinten-
dents of police; and to landholders, farmers, or managers of land, with
warrants for apprehension of the persons named, 408.

Landholders, &c. how to proceed on'such lists and warrants; and half-
yearly reports to be furnished by them, 410, 411.

Further provisions on this subject, 412.

Rules to be observed by magistrates and courts of circuit, for obtaining the
pardon of one or more persons supposed to have been concerned in, or
privy to, a heinous offence, when it may appear advisable, with a view to
the discovery, apprehension, or. conviction of the principal offender, or
offenders, 413, 414, and note. .

Monthly, half-yearly, and annual reports required to be transmitted by th
magistrates, to the nizamut adawlut, 414, 415.

All such reports directed to be transmitted through the courts of circuit, to
be forwarded, with their remarks, to the nizamut adawlur, 415, note.

Statement of crimes committed to be laid before court of circuit, at each jail
delivery, ibid. :

Abstract of statements received for the years 1815 and 1816—416, note.

In what cases the magistrates may employ their assistants in the execution of
their prescribed duties, 366, 393, 416,576. Limitation of judicial powers
to be exercised by the assistant, 417. Extended fn special cases by Regu.
laticn 3, 1821—577. i S ' i

4
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Magistrates to report neglect or misconduct of their assistants fo the nizamut.
adawlut, 418. o, .

Neglect or disobedience of magistrates to be reported by courts of circuit to
nizamut adawlut, 419, ' o '

Charges of corruption, embezzlement, or other high misdemeanor, against
them, or against their assistants, how to be proceeded upon, :174. )

.Provisions in Reg. 3, 1821, for authorizing the magistrates to refer charges

of petty theft, and other petty offences, to their Hindoo and Mohummudan
law officers ; as well as to the sudder ameens, in certain cases, 578.
Limitation of time for appeals from decisions of the law officers, sudder
ameens, assistants to magistrates, and magistrates, respectively, ibid. ,
See further provisions under heads of Courts of circuit; Crimes against the
state ; Crimes and punishments provided for by existing regulations.; Ni-"
zamut adawlut ; and Police. Also, Military cantonments, and bazars, res-

ppecting issue of process, and trial of certain offences within the limits of
such cantonments and’bazars,

MILITARY CANTONMENTS AND BAZARS.

Enactments of Regulation 3, 1809, “ for the more effectual support ot the
police in military cantonments and bazars ;. for defining the powers of the
civil and military officers in the performance of ‘that duty; and for fixing
the local limits of the cantonments and bazars,” 442, 443. K

Further rules enacted in Regulation 20, 1810, * for subjecting persons, at-
tached to military establishments, to martial law in certain cases ; and for
the better government of the retainers and dependants, of the army, receiv-
ing public pay on fixed establishments; and of persons seeking a livelihood
by supplying the troops in garrison, cantonments, and stations; or at-
tached to bazars of corps,’” 443 to 450. - . o ‘

What persons stibject to trial by courts martial, in the cases provided for by
the regulation abovementioned, and for what offences, 444, 446.

All persons accused of crimes committed within the lim’ts of military stations,
but not cognizable by courts martial, to be arrested by the commanding
officer; and delivered over to the magistrate, 447.

Process of arrest, civil or criminal, how to be executed within the limits of
military stations, ibid. . - , ‘
Police over persons attached to the bazars of corps, in whom vested, ibid.
Magistrates to have ¢oncurrent jurisdiction in. certain cases, 448. )
How actions of debt, or other personal actions, not exceeding 200 rupees,
against officers, soldiers, and other specified descriptions of persons, are to
be tried and determined, 448. . _ -
Rules of process in such cases; and in cases exceeding 200 rupees, 448,

MINISTERIAL NATIVE OFFICERS.

Rules for appointment and removal of the ministerial ;native officers of the
civil and criminal courts; detailed in the 2d ,'vol'.‘ of this Analysis, 166.

Further rules now. in force, ibid. v
To subscribe a solemn declaration instead of the oath of office before pre-

scribed, 167. - =
‘What native officers included in this rule, 168.
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To what courts amenable for acts of corruption or extortion ; and rules for
institution, trial, and decision of such charges in the civil courts, 169.

In what cases liable to a criminal prosecution, 170, 172. )

Provision for trial, and punishment on conviction, of charges of corruption
or extorﬁo:‘,mﬁainst any private servant, or dependant, of the judge of a
civil or criminal court, 170. .

Proceedings to be adopted for the recovery of money, or property, deposited
in the civil or criminal courts; and embezzled by any nauve officer, 171.

Native officers, entrusted with the charge of public money, prohibited from
making use of it, under penalties for infringement of this rule, 172.

And no person being a creditor of any zillah orcity judge, or magistrate, to
be appointed to any official situation on the establishment of such judge or

magistrate, 172.

MINT AND ASSAY MASTERS.

Declared amenable, as well as their assistants and native officers, to the zillah
and city court, in the jurisdiction of which they may reside, or carry on
the business committed to them, for acts done in their official capacity, in
opposition to any regulation, 27.

Rule of proceeding to be observed by the zillah or city court, in such cases,
stated in 2d vol. of this Analysis, page 423.

Provisions for charges of corrupuon, embezzlement, or other high misde-
meanor, preferred against a mint master, or assay master, or assistant, 174
to 179.

MORTGAGES.

See Loans, interest, and morigages.

HILL PEOPLE OF RAIMAHL AND BOGLEPORE.

Special rules for trial of crimes and misdemeanors charged against inhabitants
of the Rajmahl and Boglepore hills, 451 to 455.

Excepted from general ruﬁes of criminal justice, 452.

Maf;istrate how to proceed on criminal charges against them, ibid.

Rules for convening half-yearly, or as often as necessary, an assembly of hill
chiefs, naibs, and manjeys, for the trial of hill people, charged with crimes
or misdemeanors. And provisions for trials to be held before them in the
presence of the magistrate, 453.

What sentences may be confirmed by the magistrate, and what tobe referred

to the nizamut adawlut, 454.

What sentence to be passed by nizamut adawlut; and how carried into exe-
cution, ibid. _ )

In what reports hill prisoners to be included ; and magistrates how to act in
cases for which no specific rule is prescribed, 455.

MUTILATION.,
See Crimes and puniskments, provided for in existing regulations.
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NATIVE COMMISSIONERS.

Notice of rules enacted in 1793, and subsequent years, before 1814, for ap-

-pointment of native commissioners, to try suits of inconsiderable amount,
or value, 89.

Rules in force under Regulation, 23, 1814—90,

New establishment of moonsiffs, under that regulation, ibid.

Extent of their local jurisdictions, ibid.

Modified by R. 2, 1821, §. 2—573.

Form of sunnud to be granted to them, 90, note.

What persons to be selected for the office of moonsiff; and how to be ap-
pointed, 91. :

By whom they may be suspended, or dismissed, ibid.

May be sued for corruption in the civil courts, ibid.

And prosecuted criminally in-certain tases, ibid.

Required to take an ocath or subscribe a solemn declaration, by Section 11, of
R. 28, 1814—92, '

But cath dispensed with by Section 2, of R. 18, 1817—167.

What suits may not be tried by moonsiffs, 92

‘What suits may be tried by them, ibid, and note.

Their jurisdiction extended to suits for money, or personal property, not ex-
ceeding 150 rupees, by Section 3, of R. 2, 1821—573.

Rules for guidance of moonsiffs, in the trial of suits, 92. .

What persons may act as vakeels before them, and rules concerning
them, 93. .

Form of sunnud to be granted by =zillah and city judges to such vakeels,
ibid, note.

Stamp-duty to be levied on institution of suits before moonsiffs, 93.

Further rules of trial and process, 93 to 98. v

Decision when to be passed, and decree what to contain. Copies of decrees
to be prepared and tendered to parties, 99.

In what.cases moonsiffs may fine parties, or their vakeels ; subject to orders of
the zillah or city judge, ibid. X

Monthly and half-yearly reports to be furnished by moonsiffs, ibid.

Decrees of moonsiffs how to be executed, 100. ,

Further provisions for execution of decrees in Section 7, of R. 2, 1821—574.

Limitation of imprisonment, in execution of decrees, for sums not exceeding
64 rupees, 101. ‘

Rules-concerning appeals from decisions of moonsiffs, ibid.

Suits depending before moonsiffs may be transferred to other tribunals, by or-

der of the zillah or city judge, ibid.

Compensation to moonsifts on suits decided by them; or adjusted before
them, 102, 573.

Judges may employ moonsiffs in the investigation of questions respecting
local rights and usages; and rules to be observed in such cases, 102.

Moonsiffs may also he employed in giving possession of real property, under
decrees, 1083, ' :

And in the attachment and sale of personal property ; as well as in ascertain-

_ing sufficiency of securities ; and indigence of paupers, ibid.

Local rules for moonsiffs in the town of Jugunnauth-pooree, zillah Cut-
tack, 104. -

Local rules for moonsiffs in zillah Chittagong, ibid.

Rules for office of sudder ameen, ibid.
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What number of sudder ameens may be employed in each zillah, or city, 104.

Law officers of the zillah and city courts to be sudder ameens, by virtue
of their offices, ibid.

What other persons may be appointed to the office ; and by whom, 105.

Form of sunnud to be graated to sudder ameens, ibid.

Originally required to take an cath, or subscribe a solemn declaration, ibid.

But cath dispensed with, by Regulation 18, 1817—167.

\Where their cutcherries are to’ be holden, 106, 574.

What original suits may be referred to a sudder ameen, 106.

Their junsdiction extended by R. 2, 1821, to suits, in which the amount or
value may not exceed 500 rupees, 573.

Stamp-duty to be levied on the institution of suits referred to sudder ameens,
106.

Rules for guidance of sudder ameens in the trial of causes referred to them,
ibid.

What appealed suits may be referred to them ; and rules for trial of such ap-

Is, 1bid.
What compensation to be received by them, on decision of original suits and
appeals, 106, 573. ‘
Matters of account, fact, and usage, may be referred to sudder ameens ; and
rules to be observed in such cases, 107.

Provisions in R. 3, 1821, for empowering the sudder ameens, in certain cases,
to try charges of petty theft, and other petry offences, referred to them by
the magistrates, 578. :

NATIVE OFFICERS AND SOLDIERS.

Special provisions for civil suits in which the native officers and soldiers, at-
tached to regular corps, may be parties, 45, note.

NATIVE PRINCES.

Provisions relative to suits in which sovereign native princes may be plaintiffs,
or defendants, 34.

NAZIM OF BENGAL.

Provision for reference of certain cases to him; and attention to be paid to
his dignity and rights, 33.

NIZAMUT ADAWLUT.

Where keld, and how constituted, under former and present regulations,
433, 434, ’

Number of judges now composing the court, under Section 2, of Regulation
12, 1811—434, .

Oath to be taken by judges and registers, and solemn declaration to be sub-
scribed by the law Jfﬁcgfss, ibid.

To be an open court; and by what rules of proceeding to be guided, ibid, and
note.
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In ‘what cases one judge. may hold a sitting of the court ; arid what powers
may be exercised by him, 435, 436, '

In what cases, and under what restrictions, a single law officer of the nizamut
adawlut may deliver the futwa, 435, .

Court of nizamut adawlut has cognizance of all matters relating o criminal
justice, and to-police, 437. . ' | S
May exercise general powers vested in nizamut court, when superintended by

the late nazim, 438. - . - .

But its authority in particular cases defined by the regulations, ibid.

By what law the sentences of the court to be regulated, ibid.

And in what cases such sentences are final, ibid, ,

Power vested in the court to grant a remission or mitigation of punishment,
437.

Empowered to grant relief ‘to prisoners confined under sentences of the naib
qazim, or of the criminal courts, for payment of the price of blood ; restora-
tion of stolen property ; pecuniary compensation to individyals; or fines to
Government, 341. , ‘

Rule to prevent a recurrence of similar sentences, 342.

Rule for obtaining futwas of the law officers of the nizamut adawlut ; and
general mode of proceeding upon trials referred to that court, 438, and
note. : :

Sentences of the nizamut adawlat how to be executed. Warrants by whom
ta béissued ; and instructions for the return of them to the court by which
they are issued, 489, and note. Restoration of stolen property to be certi-
fied.in returns, 440, note. )

Instructions to magistrates respecting execution of sentences of the nizamut
adawlut, and courts of circuit, for corporal punishment by stripes, 440, note.

General power vested in the nizamut adawlg::l to call for the proceedings of
any court of circuit; or of any zillah or city magistrate, or assistant to a
magistrate, whenever it may appear requisite; and to pass such orders
thereupon as it may deem just and proper, 44[. '

Diary of proceedings to be kept by nizamut adawlut. But an English record,
and translation of papers in the country languages, not required since alter-
ation in the constitution of the court by Regulation 2, 1801, exceptin pre-

- scribed cases of reference to the Governor General in Council, ibid.

Reports of sentences to be prepared for information of Government, and of
the court of Directors. And cases of importance selécted for publication :
as noticed, with similar reports of judgments of the court of sudder dewanny
adawlut, ibid, note. ' o o '

Court of nizamut adawlut empowered to authorize occasional deviations from
the order of succession fixed for the half-yearly jail-deliveries, 441.

And, with sanction of the Governor General in Council, to authorize any
special deviation from rules prescribed for the period of the several jail de-
liveries, ibid.

Report to be made to Government when the judge, whose turn it may be-to
proceed upon the half-yearly circuit, is prevented by sickness, or other im-
pediment, from. performing the circuit,: 422. - ‘

In what case the nizamut adawlut may postpone the jail delivery of any zillah
%r_* (;:i_t)c‘; ‘or .direct it to be held at the station of a contiguous jurisdiction,
1 l *

Reasons for plaeing the jail at' Allypore, near Calcutta, under the inspection
of the nizamut adawlut; and duty to be performed by the judges of that

" court, in visiting the jail specified, 395. ' | -

Powers vested' in nizamut adawlut in cases of disobedience, neglect, or false
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return to any process, rule, or order, by a court of circuit or magistrate,
4+41.

How to proceed on reports of neglect, or misdemeanor, by a zillah or city
?ifim:e' or by a register or assistant toa court of circuit, or magistrate,
ibid,

General rule when a covenanted servant of the Company, employed in any
of the criminal courts, or in any office of police, may appear guilty of neg-
lect of duty, or other misconduct, not expressly provided for by the regu-
latons, 442. -

See further provisions under heads of Magistrates of zillaks and cities ; Courts
of circuit; Crimes and punishments provided for by eristing regulations ;
Crimes against the state, §c.

OPIUM AGENTS.

Opium agents, their assistants, and native officers, declared amenable to
the zillah or city court, in the jurisdiction of which they may reside, or
carry on the public business committed to them, for acts done in their
official capacity, in opposition to any regulation, 27.  *

Rule of proceeding to ge observed by the zillah or city court, in such cases
stated in 2d vol. of this Analysis, page 423.

Provision for charges of corruption, embezzlement, or other high misdemea-
nor, preferred against an agent or his assistant, 174 to 179.

PARDON OF CRIMINAL OFFENCES.

Provisions for pardon of accessaries to heinous crimes, on disclosure of cir-
cumstances ; and names of principal offenders, 413,

Instructions of nizamut adawlut to the magistrates, for their guidance in ap-
plying the stated provisions to accomplices present at, aiding, or abetting the
commission of crimes ; and to accessaries before, or after the fact, 413,
note.

PAUPERS IN CIVIL COURTS.

In what cases suits in formd pauperis not admissible, 162.

Not receivable by moonsiffs, ibid.

Nor referrible to sudder ameens, 163.

Persons desiring to sue as paupers, how to proceed, 162.

Process of court on such applications, 163.

Sureties for appearance to be procured by persons admitted to sue as pau-
pers, ibid.

In what cases the court may direct a pleader to undertake the suit, 164.

\What stamp-duties, and other charges, to be remitted to pau ibid.

But to be inserted in decree; and when to be paid by the defendant, ibid..

In what cases pauper plaintiffs liable to imprisonment, and for what period, ib.

Sureties failing to produce a pauper, liable to imprisonment, ibid.

Persons desirous of appealing as paupers, how to proceed, 165.

And process of court 1 such cases, ibid.

Further provisions relative to appeals in pauper suits, ibid.

Defendants, or respcndents, wishing to plead as paupers, how to proceed. ib.
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And process of courtin such cases, 165, .- . - - .

Stated rules not applicable to summary suits ; or to regular suits instituted

- ‘before January, 1815~—166.

Copies of .proceedings; of sudder{dewanny,adzﬁk,lut,’ in ;a’pp;eal's\to thé King in

Couacil, to be furnished to paupers on unstampt paper, of European manu-
facture, ibid. TR o ,

Rule*for execution of decrees ?against paupers, 2. .

_ PERJURY AND SUBORNATION. OF PERJURY.

See Crimes and punishments, provided for by e.risting.regulations.

POLICE.

Landholders and farmers ‘of land vforr;vxerly bbund to keep the peace, and

answerable for robberies, in Betigal, Behar, and Orissa. This responsi-
bility found of little ‘effect, and consequent' reasons for a new system of
police, introduged in December, 1792. ~ Police declared to be under the
exclusive charge of officers of Government; and responsibility of land-

holders and farmiers modified in consequence, 459,

This system. established, with amendments, by Regulation 22, 1793.*  Rules

for police jurisdictions: and appointment of -police darogahs in that regu-
lation ; and how far since modified, 459, 460. ‘

System of police formerly established in the province of Benares, and in the

ceded and conquered. provinces, with the divisions of Bareilly and Benares,
461, ) T . S

Objections found to the.tehseeldarry system-of '}po,_sli‘ce,_ in the above provin-

ces, ibid.

New system established, in consequerice, from commencement of the fussily

‘year 1215, and now in force, 462.

Rules for appointment of cutwals and ppolice da'rbg)a'h_'s; in the vprbvjii_ces above

specified, 463 and note.

Provisions of Regulation 20, 1817, *for reducing into one regulation, with

amendments and modifications, the several rules which have been passed
for the guidance of darogahs and other subordinate officers of police ; for
modifying the existing rules ¢oncerning the’ evasion or resistance of crimi-
nal process ; and for requiring: further aid to the police ;.in certain cases,
from proprietors and farmers of land, and their local nianagers; as wellas
from the munduls and other heads of villiges,”” 464 to'510. :

Séction 2. Provisions of former reglations escinded, 465.

Section 3. Rzile’sfor appointment and removal of police qfficers, viz.

Clanse First; Appointment and removal of police officers in whom ves.
ted;‘l‘ﬁfié,_ .. L . . >-~‘
. ‘Serond, Cutwilsand darogahs not to’nomjpate ‘subordinate police offi-

4o A

cers, except when specially directed, ibid.

Third. Sunnud to be furnished by magistrates to police officers_on their

appointment, 467,

Section 4. Relative rank und general functioiis of “gfficers on the thannah

establishments, viz, . - , o
Clause First. General duties of darogahs and their control over the sub-
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ordinate thannah officers, 467.

Second. Rank and spedal duties of the mohurir, ibid.

Third. Rank and special duties of the jemadar, ibid.

Fourth, Police officers generally to obey the orders of the superinten-
dents of police, and joint and assistant magistrates, ibid,

Section 5. Rules for the use of a seal of office at each thannah, and the
badges, arms, and accoutrements of the police burkundauzes, viz. :

. Clause First, Cutwals and police darogahs to usea seal of office, its des-
cription, 468.
Second. Burkundauzes to wear a certain badge, its description  their
arms and uniform, ibid.

Section 6. Powers and duties of police officers employed at oulposts, viz. :

Clause First. Police officers stationed at outposts how to be guided, 468.

Second. Officers so stationed to perform their prescribed duties under
the control of the darogahs, ibid.

Third. They may apprehend certain description of criminals without a
warrang from magistrate or darogahs, ibid.

Fourth. Persons so apprehended, to be forwarded immediately to the
thannah, with a report on the case, ibid.

Section 7. Rules concerning the application of police officers jfor leave of
absence, and the deputation of burkundauzes to the sudder station, viz. :

Clause First. Appointment and salary of persous officiating for police
officers, how ta be regulated, 469.

Second. Burkundauzes dispatched to magistrate’s court shall be provi-
ded with a certificate, ibid.

Thix:il. Which is to be preseftited to the nazir, who shall report any de-
lay, ibid.

Fourth. Burkundauzes how to proceed, on leaving the sudder station,
ibid.

Section 8. Records 1o be kept and preserved at the thannah, viz. :

Clause First. Police darogahs and mohurirs carefully to preserve and to
promulgate all regulations of Government sent to their thannahs, 470.

Second. Rules for the care, preservation, and inspection of the thannah
books and registers, ibid.

Third. Darogahs to be furnished with blank books of diaries

Fourth. In these every occurrence to be entered, ihid.

Fifth. What circumstances to be entered, when prisoners are appre-
hended, ibid. .

Sixth. The purport of every petition, &c. to be entered. Penalty for
darogah’s wilful omission or misrepresentation of any official act, ibid.

Seventh. Entries how to be attested, ibid.

Eighth. Rules for furnishing new diary books when required. ibid.

Ninth. A book to be kept, containing copies of reports, returns, &c. ib.

Tenth. Ditto of purwannahs and orders, ibid. - :

Eleventh. Ditto of chelans, ibid.

Twelfth. -Ditto of register of heinous offences, ibid.

Thirteenth. Ditto :f:q;sts of stolen property, ibid.

Fourteenth, Ditto of proclaimed offenders, ibid.

Fifteenth. Ditto of list of villages comprized within the thannah juris.
diction, ibid. I
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Section 9. Rules for returns, reports, and statements, {o be sent-lo the magis-

trates or to the superintendents of police, viz.

.Clause First. What abstracts and other documents shall, in future, be
transmitted to the magistrate, 473. '

Second. A list of the thannah officers entitled to pay, tobe sent monthly
to the magistrate. Rules for their payment, ibid.

Third. Rules to be observed in preparing abstract monthly statements
of heinous crimes, 474.

Fourth. Wilful murder to be parucularly dlstmgulshed Rules fox' the

.classification of homicide, not wilful, ibid.

Fifth. Malicious wounding or injuring simply, how to be classed ibid.

Sixth. Affrays, attended with wounding or killing, or violent breach of
public peace, how to be classed ; drunken broils and assaults, not to be in-
cluded under.that head, ikid.

Seventh. All cases of entering or breaking into, at any time or by any
means, houses, boats, &c." with intent to-rob, how to be classed. ibid.

Eighth. Receiving of stolen property, dltto, ibid,

Nmth. Arson, (accidental fires not to be mcluded,) ditto, ibid.

Tenth. Suicide how to be entered, - ibid.

Eleventh. All heinous offences to be reported, though the offenders be
nat discoveréd, unsuccessful attempts to commit offences, how to be dis-
tinguished, 475.

Twelfth. Form No. 4, to be periodically transmitted to the superinten.
dents of police, ibid.

- Thirteenth. Rules for writing and datmg of all reports and examinations,
to be transmitted to the magistrates, ibid.

Fourteenth. Rules to be observed in transmitting papers to the foujdarry
court, ibid.

Fifteenth. Limited time for the execution of orders and processes, to
be specified by the magistrate, ibid. *

Sixteenth. Returns to orders; how to be written and registered, ibid.

Seventeenth. In the event of delay in making such returns, the cause to

" be reported at the expiration of the specified time, ibid.

Elghteenth Reports to be accurate and concise, ibid.

Section 10. Rules for dawks, and for e.z'pedztmg the transmission of official
papers to and from the thannahs, viz.

Clause First. Importance of securing the speedy transmission of infor-
mauon, 475.

Second. Superxntendence of dispatches by dawk in whom vested, 476.

Third. All Government dawk officers, throughout the provinces, to con-
vey orders and reports free of expense, ibid.

Fourth. Establishment of subordinate dawk stations, peons and pykes to
be appointed. by zemindars for this duty, where there is ho regular dawk.
General duties of darogahs on this point, ibid.

Fifth. Penalty in case of landholders neglecting the above rules, 477.

Sixth, Ruile to prevent delay in the. transmission of papers by such

- dawks, ibid.

Seventh Further rules for the transmission of thannah reports, ibid.
Eighth, Dirogahs to transmit by dawk or otherwise, Teports and papers
entrusted to them by the native commissioners, ibid.
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Section 11. Prohibiting various irregular practices on the parlof the polic
officers, viz.: )

Clause First. Police officers shall not trade, 477.

Second. Darogahs shall not employ police officers on their own private
affairs, ibid. -

Third, Penalties in case of a police officer receiving or demanding money
from any of the parties in a criminal process, ibid.

Fourth. Darogah to prohibit the permanent employment at his thannah
of the agent of any landholder or farmer, ibid.

Fifth, Without special authority no darogah shall employ a vakeel at
the magistrate’s court on official business, 478.

Sixth. Except in cases of emergency, no extra mehurirs shall be employed
at thannahs without the sanctlon of the magistrate, ibid. '

Seventh. No professional spy to be employed by darogahs without ex-
press sanction of magistrates, but individuals to be encouraged to give
information, with a view to the apprehension of notorious offenders, ibid.

Section 12. Charzes not cognizable by police officers ; viz. :

Clayse First. What crimes the darogahs are prohibited from taking
cognizance of, 478.

Second. Persons bringing forward complaints of the above description
to be referred to the magistrate, ibid. :

Third. Police officers prohibited from admitting compromises, from in-
terfering in any matter not authorized by the regulations, and from inflict-
ing punishment, and exacting money, ibid.

Section 13. General duties of police qfficers on receiving charges or in-
Jormation of heinous offences ; viz.:

Clause First. Upon receiving information on oath, or on a hulfnama, of
a crime cognizable by him, the darogah shall enquire into the circum-
stances, and examine, publicly or privately, witnesses to the fact, ¢79.

Second. Evidence not to be detailed, but the substance only to be trans-
mitted to the magistrate, ibid. :

Third. Sketch of the spot to be transmitted under certain circumstances,
and date of occurrence to be accurately noted, ibid.

Fourth. Darogahs shall not swear witnesses, except in cases sanctioned
by regulation, ibid.

Fifth. Darogahs to endeavour to dispatch all evidence, and to secure the
attendance of witnesses in due time, so as to prevent delay in the enquiry,
ibid.

Sixth. When the offenders are unknown, the witnesses to the enquiry
shall not be bound over to attend without special orders from the magis-
trate, 480. -

Seventh. Names and persons of known but absconding offenders shall
be accurately described, ibid. .

Eighth. Separate reports to be made, when a person shall, in the course
of enquiry, appear to have been guilty of more than one offence, or when
zemindars shall have been negligent in reporting, ibid.

Ninth. If any person, sent to the magistrate’s court, shall be known to
have been {o;mer y apprehended, the date of the former case shall also be
reported, ibid. e

P'Iqemh. Rules when darogahs shall have occasion to leave their than.
nahs. Reports to be dated in the current era of the district, ibid.
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Section 14. Rules for holding inquests oni bccasions, of murder, homicides,
wounding and unnatural deaths ; viz. : ‘ : Do ‘

Clause First. Landholders and others held responsible for the early
communication of unnatural or suspicious deaths. Penalties for neglect,
480,

Second. On receiving information of such cases, the darogah shall im-
mediately proceed in person, or dispatch an officer to the spot, 481.

ghird. Connections or neighbours to be questioned in the first instance,
ibid. ‘ |

Fourth. Individuals severely wounded, to be required to describe the
circumstance on oath, ibid.

Fifth. Rules for inspecting the body of the deceased or of the wounded
person, ibid. '

Sixth, Rules for the description of the place where the body was
found, ibid.

. Seventh. If the deceased be a ‘stranger, to ascertain where he was last
seen, ibid. , -

Eighth. If the offenders shall not be. speedily discovered, to ascertain
whether any person in the neighbourhood bore enmity to the deceased ;
when the unknown offehder is supposed to have been wounded, to examine
the neighbouring village surgeons, ibid. - -

Ninth. The sooruthal to be attested by the darogah or police officer,
and by a sufficient number of people who may have been present, ibid.

‘Tenth. In cases of murder, the instruments or weapons to be procured,
if possible, 482. ;

Eleventh. Assistance to be procured for wounded persons, who are not
to be removed so long as risk attends their removal, ibid.

Twelfth, Rules for the disposal of the body in cases of murder or un-
natural death, ibid. | '

Section 15. Enguiries to be ‘made by the police officers in cases of gang-
robbery, burglaries, and other heinous offences ; viz.:

Clause First, In cases of robbery by open violence, and certain other
heinous offences, the darogah will proceed to the spor, or dispatch an
officer, 482. - , I '

Second, Detail of the enquiries to be pursued in such cases, ibid.

Third. Such enquiries are to be committed to writing, and attested by
three or more respectable jnhabitants of the neighbourhood, ibid. |

Fourth. Caution against information being withheld in the first in-
stance, 483. = ,

Fifth, Instances of burglary and theft, or attempts, shall be reported,
484. )

Sixth, Accuracy to be observed in the date of the offence and descrip-
tion of the circumstances, ibid. : ‘ |

Seventh. Information to be required from the zemindars and others,
ibid. : : :

Section 16. Rules for search of plundered or stolen property j viz.:

Clause First. Search for stolen property, how to be conducted, 484,
Second. Without a written declaration, officers shall not search the in-

terior of any building, except by special order of the magistrate, ibid.
Third. Execution.of search.warrants to be reported, ibid.-
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Fourth. Representations regarding stolen property to be sent to the
magistrate for his orders, 484.

" Fifih. Particulars relating to the search; what persons to be present,

id.

Sixth. Surreptitious introduction of articles into the house, to be care-
fully guarded against, ibid.

Seventh. Rules to be observed in searching zenanas, ibid.

Eighth. The person in whose house property, alleged to be stolen, is
found, being unable to give a2 good account of the same, shall be forwarded
to the magistrate, 485. .

Niath, Rule for the disposal of unclaimed suspicious property, ibid.

Tenth. All particulars regarding property, so found, shall be carefully
transmitted to the magistrate, ibid.

Eleventh. Rule for transmission of valuable articles of small bulk, ibid.

Twelfth. Unclaimed or suspected property only shall be removed, not
to be restored without magistrate’s order, ibid.

Thirteenth, In heinous cases d list of property plundered to be affixed
in a conspicuous plaec; and due notice given, ibid.

Fourteenth. Enquiries to be made from the persons in whose possession
the property may be found, ibid.

Fifteenth, Person finding suspicious property in his own house or pre-
mises, how to proceed, 486.

Sixteenth. Unclaimed property to belong to Government. Rules for
its transmission, ibid.

Seventeenth. 10 per cent. of the value of stolen property to be granted
to the recovering ofhcers, ibid.

Section 17. Dutics of police qfficers with regard lo coiners and ullerers

of base coin ; viz.:

Darogahs shall search houses of persons accused, upon credible evidence,
of coining, &c. and transmit to magistrate coins, implements, and accounts,
together with the offenders, 486.

Section 18. Dutics of police officers in the prevention or suppression of

affrays, and riots ; Viz. :

Clause First. Officers of police to be present at fairs, festivals, &c. 486.

Second. Oa notice being given of an intended affray, officers shall re-
quire zemindars to disperse the people, on pain of confiscation of the
matters in dispute, 487.

Third. They shall endeavour to induce them to disperse, or to submit
their dispute to arbitration ; they shall proclaim aloud the consequences
of da breach of the peace, and take certain measures to mark the guilty,
ibid. .

Fourth. Darogahs shall not depute burkundauzes to defend the property
of either party, ibid.

Fifth. Disputed land or crops shall be gescribed, and boundari
sketched, ibid. :

Section 19. Dutics of police qfficers in receiving confessions, and in the

treatment of prisoncrs generally ; viz.:

Clause First. Examinations of prisoners to be taken without ocath in
the presence of three or more credible witnesses. Rules in cases of vo-
luntary confession, 487.

o2l
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Second. Compulsion or holding out hopes or fears to induce confession,
strictly prohibited ; penalty on conviction, 488. |

Third. Special reason must be stated, if the confession be received at
night, or in any other place than the police thannah, ibid. '

Fourth. Darogah may hold private verbal examinations, ibid.

Fifth. Prisoners confessing to be kept separate, ibid.

Sixth, Witnesses to be carefully bound over, ibid.

Seventh. Thannah prisoners, how to be confined, ibid.

Eighth. Prisoners of atrocious character may, in the night time only, be
placed in stocks, ibid.

Ninth. They may also be forwarded in light hand-cuffs, ibid.

Tenth. A strict account shall be taken of unnecessary severity, ibid.

Eleventh. Rate of travelling for prisoners, 489.

“Twelfth. "Headmen and others shall provide for the custody of prisoners
passing through thejr estates or villages, ibid.

Thirteenth. 'What tiet money to be allowed to prisoners unable to sup-
port themselves during the“journey, ibtd:

Fourteenth. Rules for their being deliveréd-over to the proper officers
at the sudder station, ibid. ' T

Fifteenth. Prisoners sent from one station to another, shall be trans-
mitted from thannah to thannah by police burkundauzes, ibid. -

Sixteenth. No prisoner shall be detained at the thannah cutcherry more
than forty-eight hours, ibid.

Seventeenth. Persons apprehended, whether bailed or not, shall be
reported, and shall not be discharged, except on bail or by special order,
ibid. '

Section 20. Rules relating to notorious offenders and lo vagrants ; their

apprehension and discharge ; viz.:

Clause First, Darogahs in every district to forward to magistrate all
notorious characters, 489, '

Second. Credible information being given of such characters, darogahs
are to make private enquiries ; if they see fit' they shall apprehend the
person, and, as he accounts-for himself, shall discharge or transmit him to
magistrate, 490. o

Third. But shall not, in the foregoing case, make the enquiries provided
for in next clause, ibid. .

Fourth. Police - officer, when directed to make a local enquiry, shall
take the evidence of* certain persons as to the suspected person’s mode of
life, ibid. o

Fifth. This report, if favorable, shall be transmittéd to magistrate ; if not,
witnesses shall be immediately bound over to appear, ibid.

Sixth. Persons of bad and suspicious character, discharged from con-
finement, are to be released in presence of the headmen of their village,

‘who shall be liable to a penalty in the event of their not giving certain en-

joined information, ibid,

Seventh., Penalty specified, 491.

Eighth. Darogahs shall apprehend all vagrants, ibid. :

Ninth. ‘On receiving information of their resort, care to be used in their
apprehension and examination, ibid. 2 :

Tenth, When names are not known, darogah may apprehend without a
specific warrant ; ‘when' large bodies of vagrants are assembled, he shall
apply for assistance to certain authorities, ibid.
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Eleventh. In what cases the darogah empowered to admit such persons
to bail and to wait the magistrate’s orders, 491.

Twelfth. Darogahs enjoined to be careful in the execution of this
duty, ibid.

Section 21. Relative to village watchmen ; viz.: .

Clause First. Darogahs shall a complete list of village watchmen,
zemindars, or other authorized ::?s;)ns, to pn'aminate a sufc&sor on the
occurrence of a vacancy, 492.

‘Second. Village watchmen subject to police darogahs, ibid.

Third. Rule for the delivery of reports of watchmen residing at a cer-
tain distance from the thannahs, ibid.

Fourth. Occurrences reported by the village watch, to be entered in
thannah diaries, ibid. .

Fifth. Proclaimed offenders and those taken in the commission of pub-
lic offences, shall be sent to the-thannah by the village watchmen, who
shall give the earliest_ineclligence of the residence of offenders and com-
mission of crimes, ibid. .

Sixth, Rule for receiving the reports of village watchmen, ibid.

Seventh. Supervision to be exercised by the darogah; penalty upon
proof of negligence or abuse, ibid.

Eighth. Watchmen not to be employed on darogah’s private concerns,
493.

Ninth. In places where regular police establishments may be stationed,
duties of watching by whom to be performed, ibid.

Tenth. The village watchmen to resist robbers to the utmost of their
power, and to require zemindars and headmen to lend their assistance in
the pursuit and apprehension of criminals ; penalty for their refusal, ibid.

Section 22. Concurrent jurisdiction of police darogahs ; viz.:

Clause First. Darogahs to transmit intelligence of heinous crimes (if the
perpetrators be not apprehended) to neighbouring thannahs, 493.

Second. And may pursue into other thannahs or zillahs, ibid.

Third. Under what circumstances a concurrent jurisdiction to be exer-
cised, ibid.

Fourth. Rule in the case of a darogah’s apprehending offenders in the
jurisdiction of another magistrate, 494.

Fifth. Ditto with regard to invalid thannahs, ibid.

Section 23. Concerning proseculors and wilnesses ; viz. :

Clause First. Subpcenas how and by whom to be served, 494.

Second. Rules for the execution and delivery of recognizances of wit-
nesses and prosecutors, ibid. .

Third. Darogah shall, in certain cases, require bail from prosecutors,
for their appearance before the magistrate, 495.

Fourth. Witnesses shall be subjected to no restraint, nor required to
give security ; penalty for refusing to execute recognizance, ibid.

Section 24. Rules for summonses ; Viz.:

Clause First. On complaints supported by ocath, or solemn declaration
summonses shall be issued by police officer, and served by a single bur
kundauze, and not by the party complaining, 495.
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‘Second. When bail is not requxred acknowledgment of receipt of pro-
cess sufficient, 496, .

“Third. Forms of bail for trxvml or more 1mportant offences ; ba.ll shall
not be excessive, ibid.

Fourth. What warrant shall be issued in cases of persons neglecung
summons, ibid. :

Fifth. In case of absence or abscon d.mg of ;he oﬂ'ender, darogah shall
require from' the head person of his village, an ‘engagement, that he will
deliver him up on his return, or give information of his re-appearance, 497.

Sixth. Penalty for failure in this engagement, ibid,

Section 25. Rules for arrest of persons and »b'az'l ; viza:

Clause First. In charges of a' serious natire made on ‘oath or solemn
declaration, and under certain circumstances, a warrant to be issued, 497.
Second. Warrant by whom to be served, and: how:to be executed ibid.

Third. Darogah to require- -assistance.of landholders and others, ‘when
- necessary, 498.

Fourth. Offenders taken in the act, to be apprehended wuhout a written
‘warrant,. ibid.

Fifth. Dwellmg houses not to be forclbly entered, except in cases of
necess1ty, ibid.

Sixth., Zenanas shall not be entered, extept upon credible mformanon,
that offenders are there concealed, and the women to be previously al-
lowed to. withdraw, ibid.

Seventh. Abuse of power subject to exemplary punishment, 499,

_ Eighth. In what cases bail shall not be accepted, ibid.

Ninth. Form of bail, ibid.

- Tenth. Persons woundmg or slaying in self. defence, not to be proceeded
agamst, except under special orders of magistrate, ibid.

Eleventh. In cases of manifest necessity, security for peaceable conduct
shall be required in addition to bail. Form of recogmzance to keep the
peace, ;bld

Section 26. Concerning resistance or evasion of criminal process ; viz. :

Clause First. Persons resisting process shall be apprehended and sent to
magistrate ; in extreme cases nexghbounng thannah officers shall be re-
quired to assist, 500.

Second. Provisions of former regulatmns modlﬁed by the following
rules, ibid.

Third. Property in other zillahs of landholders resisting process shall
be liable to confiscation, under confirmation of nizamut adawlut and
Government, ibid.

Fourth. Property in land in other zillahs, of persons abscondmg, shall
be liable to be attached, with 2 view to cause their appearance, ibid.

Fifth. Discretion vested in magistrate to award a certain ﬁne, ibid.

Bixth. Moveable property of persons not being proprietors of land,
evading or resisting process, liable to immediate attachment, in case of
suspicion of removal, ibid.

Seventh. But till the magistrate’s orders be known, darogah shall only

revent removal, 501.

Eighth, Rule'of proceeding in making the attachment, ibid.

Ninth. Property shall be carefully preserved, and a strict ‘account ren-
dered, when the offendér shall be enntled to recejve it back, ibid.
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Tenth. In event of non-appearance or continued evasion, property to be
sold for payment of fine, or benefit of Government, 501.

Eleventh. Rule for proclaiming magistrate’s order for appearance, ibid.

Twelfth. On non-appearance, darogah shall report the due promulga-
tion with witnesses, ibid.

Thirteenth. Darogahs shall assist zemindars required by magistrate to
produce offenders ; they shall also receive charge of them, 502.

Fourteenth.. Darogabs wounding or killing proclaimed offenders, who
may resist, to be held guiltless, ibid.

Fifteenth. Rewards shall be payable by the magistrate of the zillah or
city in which offenders may be apprehended, ibid.

Section 27. Relative to distraint for arrears of land-rent; viz.:

Clause First. Provisions of former regulations modified, 502._

Second. Darogahs shall issue a written process pon occasion of re-
sistance, made or apprehended, so-an authorized distrainer, ibid. o

Third. Deputed ngp..vafxall attend to the proceedings of the distrainer,
503. -

Fourth. Resistance being offered to the peon, darogah or mohurir, or
jemadar; shall proceed to his assistance. These officers only shall search
dwelling houses for distrained property, ibid.

Fifth, Burkundauzes shall assist in distraint under orders of darogah,
mohurir or jemadar conly, ibid. _ :

Sixth. Landholders, indigo planters and others, shall not use stocks.or
other instruments of restraint, ibid.

Seventh. Allpwance ard modé of payment of peons employed in dis
traint, not in the service of Government, 504. .

Section 28. Respecting the abkaree ; or tax on liquors and drugs ; viz.:

Clause First. Darogahs shall assist, on the oath of an authorized revenue
officer, in distraint for drrears of abkaree revenue, 504. '

Second. Further rule for the assistance of revenue officers, ibid.

Third. In such ‘cases zenanas of respectable persons shall not be en-
tered, ibid.

Fourth, Rules to be gbserved by venders of spirituous liquors, ibid.

Fifth. Darogahs shall report infractions of these rules, ibid.

Section 29. Rules for execution of criminal process in the commercial, salt,
and opium departments ; and duties of darogahs relating to those depart-

menls ; viz.:

Clause First, Security for the appearance of persons employed under
commercial residents accused of bailable offences, how to be given, 505.
Second. In such cases the accused shall not be forced to appear till after

the manufacturing season, ibid. _
Third. Rule for serving summonses on witnesses employed in the Com-

pany’s aurungs and form of their recognizance, ibid.

Fyou'r‘lh. Warrants for offences not bailable shall be served upon persons
) emp}gyded as upon others. The darogah giving notice to the resident or
agent, ibid. o

gFifth. Darogahs shall assist ini the seizure of illidit salt, ibid.

Sixth. Shall give notice of all illicit importation, adulteration, or manu.
facture of salt, 506. ] | _
4K
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Seventh. ‘They shall not seize, in the first instance, of their own au-
thority, 506. \

Eighth. Penalty for the unwarranted seizure of salt by darogahs, ibid.

Ninth. Darogahs enjoiried to suppress the illicit cultivation of poppy, ibid.

Tenth. Shall report cases of cultivation of the poppy, ibid.

Eleventh. And take security for the offender’s. appearance before
revenue officers, ibid. ‘ '

Twelfth. Penalty for omitting to send information, ibid.

Section 30. Miscellaneous rules régarding forts, armed men, military

stores, dress of sepoys or lascars, and badges ; public roads, and insane
persons ; viz.:

Clause First.. Darogahs shall report all circumstances that may involve
danger to the-public peace, 507. '

Second. They shalkapprehend all unauthorized persons dressed in the
uniform of Company’s sepoys; ibid, ...

Third. What persons may wear the Co
ployed on public duty, 508. .
" Fourth. Persons not. in the service of 2 civil or military officer, shall be
apprehended, when wearing a badge or chuprass, ibid., BN ,

Fifth. Darogahs shall report encroachments on the public roads, ibid.

Sixth, ‘Persons dangerously insane shall be sent to the sudder station,

unless the friends of the party enter into engagemerits to prevent their
-doing mischief, ibid.

mpany’s uniform, when not em-

Section 31, Respecting judges of circuit and Europeans ; viz. :

Clause First. Respect to be shown to judges of circuit in their progress,
508, | o |
Second. Darogah shall report the arrival and proposed residence of any
European nat in’ his Majesty’s or the Company’s service, ibid.
. Third. Form of statement to be presented by darogahs to European -
residents at the close of each English year, ibid. :
Fourth. These statements to be forwarded to magistrate, 509,

Section 32. Concerning dispatches of treasure ; viz.: .

Clause First. Darogahs to afford assistance and security to dispatches of
- Government treasure, 509,

Second, And, as far as possible, of bankers and merchants also, ibid.

Se;ction‘ 33. Relating generally to landholders, managers of estates, &c. viz.:

~ Clause First, Darogahs to make known to landholders their dugies in
. giving information of crimes, apprehending offenders, and preventing
- affrays, 509. _
Second. With this view, magistrates shall be careful ta furnish darogahs
with extracts'or copies of certain regulations, 510. |
~ Third. Zemindars intrusted with the charge of the police to be furnished
with copies of, and to obey this. regulation, ibid. o

Section 34._ Respecting police of cities ; viz.
Cutwals and"police officers in cities and towns, to be guided by this
regulation as far as applicable to them, 540. : '
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Rules of police before prescribed for the aities of Dacca, Moorshedabad, and
Patna, 510, 511. And for the sudder jurisdictions of the Benaresand
Bareilly divisions, 511. Provisions for a register of village watchmen, 513.
And for theutunishment of watchmen guilty of gross neglect, or other mis-
conduct, ibi ‘ ,

Rules enacted in Regulation 13, 1813, for an establishment of chokeedars in
the cities of Dacca, Moorshedabad, and Patna, 514.

Extended to stations of magistrates in general, by Regulaton 16, 1814, ibid.

But these rules superseded and amended by Regulation 22, 1816, ibid.

Detailed provisions of that regulation, for an establishment of chokeedars, in
aid of the police, to be maintained in the cities of Dacca, Patna,and Moorshe.
dabad ; and at the stations at which the zillah magistrates ordinarily reside ;
or in the towns at which joint magistrates are stationed, within the divisions
of Calcutta, Dacca, Moorshedabad, and Patna, 514 to 520.

Provision in Section 6, Regulation 3, 1821, for receiving on unstampt paper,.
petitions of apl 1 from the Weﬁt fixed by a punchayet for the main-
tenance of chokeedars of-police, 579. .

Judges of circuit to rcport to Government any cases of improper assessment,
ibido e A

Rules coatained in Regulation 3, 1821, for preventing subjects of forei
states from entering the British territories, under fictitious characters, for
unlawful purposes, ibid.

Duties to be performed by police darogahs in such cases, ibid.

Landholders and others declared responsible for early communication of the
resort of any considerable body of strangers to their respective villages,
ibid.

Rule to prevent the construction and use of particular descriptions of boats,
in the lower provinces, without a license from the magistrate, 520.

Prohibition to individuals, not in the public service, against wearing a dress
resembling the uniform of the Company’s sepoys and lascars; or a badge
of office. And rule for enforcement ot such prohibition, 507, note.

Provision in Regulation 11, 1806, for assistance to be afforded by police
officers to travellers, European and native, when the same may be required,
520,

But restricted by Regulation 3, 1820—522.

Practice of pressing or compelling persons to carry burthens for the public
service, or for individuals, prohibited ; and the magistrates enjoined to put
a stop to it, ibid.

Circular orders of the nizamut adawlut to the magistrates and police officers,
on the practice of burning Hindoo widows as sutties, 523 to 533.

Correspondence with Government and bewustahs of pundits on this subject,
ibid.

Number of ascertained immolations in 1815, and three following years, 533.
Defect in existing rules, intended to be provided for by a regulation sub-
mitted to Government in 1811, ibid. .
Preamble to this regulation cited, as showing the principles which have in-

fluenced the measures hitherto adopted on this subject, 534. i

Responsibility of landholders and farmers, in the divisions of Bareilly and
Benares, under the present 'shystem of police. And penalties to which they
are liable, in common with the native officers employed by Government in
the revenue department, for not giving their assistance to the police officers,
in maintaining the peace, and apprehending disturbers of it, 540. .

Power reserved to Government to postpone, in particular instances, the in-
troduction of the system of police established btl Regulation 14, 1807, in
the divisions of Bareilly and Benares; or to au
of it, or other temporary arrangement, 541.

arize any partial adoption
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Additional provisions for tequiring, under penalties, local information and aid
to 'the police officers, from landholders, and: farmers.of land, of their

. under-tenants and ‘agents, and of the native: officers of Government,
throughout .all the provinces subject to the. presidency .of Fort William,
401 to 413. : . :

Special rules for - the police of the junglei:mehals ; witly provisions for ex-
tending them to other mehals, at the discretion of Government, 541. ,

Rules for Zemindars, and managers, entrusted .with -charge of the'police in
such ' mehals, 542 tc 544, .. = . '

Special rules for the police of zillah Cuttack, and. three adjacent pergunahs,
536 to 538. ’ : R o

Correspondence of magistrates with Government, respecting police establish-
ments, and other-matters of police, to ‘be: conducted through superinten-
dents of police, 549,

Also respecting tonstructien, or repair of public roads, bridges, serays, and.
kuttras, 550. SR

Magistrates and superintendents, how to proceed in.such cases, 551.

PRELIMINARY REMARKS.

Gradual establishment of British authority in Bengal and: its dependencies, '2,.

Presidency of Fort William, ‘when constitutéd, ‘ibid. -

Firman graited by Emperor of Hindostan, in 1817, ibid.

Treaty with Suraj-oo-doulah, in 1757, ibid. '

Provinces of Bengal, Behar, and Orissa, when subjugated to the sovereignty
of ‘Great Britain, 3. oo T ) :

What districts ceded by Casim Alee Khan,'in 1760, ibid.

Treaty with-Jafur Alee Khan, in 1763, ibid.- -~ -

Consequences of the battle of Buxar, in 1764, ibid.

Dewanny grant fromi the King, Shah-Aalum; in-1765—4.

Agreements with Najam-oo-doulah, in‘the same year, ibid.

Native administration under-European-dontrol, from 1765 to 1772—5.

Acts of British Legislature, relative to affairs of the East India Company, ibid.

Powers of legislation vested in the‘Goveinor General and Council, 7 'to 9.

Constitution thus established for the mative inhabitants of this dependent
kingdom, 10. o TR

Enactments of the Governor General in Council, for the formation and pro-
mulgation of a code of Regulatiofis, 100 14. o

-

\Con'cludin'g observation ori the provisions-cited, 16.

* . PROCESS—Civil ind criminal.

See the'several courts of judicature. And: for the process'to be issued by’
police officers, see Police. R -

.t »

 PROVINGIAL ‘COURTS.

General reasons-for establishiment of  courts of appeal, and their utility, pro~
vided they are not attended with excessive delay or'expense, 109.

Courts of appeal subsisting' before 1793, in what respects defective, ibid.

Provincial courts established under the regulations enacted in 1793, and sub-
sequent years, 110. Their constitution and jurisdiction, ibid. And what
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persons qualified to be judges, 111. What cath to be taken by them,
419, note. :

General rules for sittings and proceedings of the provindal courts, 111 and
‘114. With authority of a single judge, superintending the court, when
two judges are not present, 111. Duties to be performed by a single
judge, in the absence of the other judges; or when one judge only can
attend the sitting of the court. 112.

Additional provisions in Regulation 25, 1814-=114.

Rule to he observed when a difference of opinion may arise between the
judges, 115,  Original jurisdiction of the provincial courts, 116. Inwhat
cases original suits may be transferred from a zillah or city court to a pro-
vincial court, ibid.- , .

Limitation of appeals to the provincial courts, from the decisions of the zillah
and city courts, 117. _ : ..

'With power to admit a special or second pppeal under the restrictions con-
tained in Regulation 26, 1814—217.

Rules for such appeals, 144~ And for summary appeals, 146.

Provisions for a revision of judgments passed by any of the civil courts, with
the sanction of the sudder dewanny adawlut, 136.

By what rules provincial courts to be guided in the trial and decision of ori-
51':131 suits and appeals, 118.

Petitions for appeals to the provincial courts what to contain, and where to be
presented, ibid. 'What to accompany them, ibid.

Time limited for preferring such appeals, 120.

General rules for execution of decrees of the civil courts, 61.

Further provisions in Regulation 2, 1821, directing the provincial courts to
execute their own decrees, and those of the sudder dewanny adawlut in
certain cases, 574

In what cases the execution of decrees appealed from to be stayed, and under
what securities, 120. ,

Further provisions in Regulation 13,1808 —122. °‘And in Reg. 26, 1814—
123.

Process on receipt of an appeal in the provincial court, 124.

And in what cases the appeal to be tried, ex parte, 125.

Provisions in Sections 5, and 6, Regulation 2, 1806, for requiring security for
property from defendants, in certain cases, and, if not given, for attachmene
of property, declared applicable to provincial courts, 53.

Modified rules for pleadings in appeals, 125,

Authority of provincial courts, in cases which may appear not to bave been_
sufficiently investigated. And in what cases the plaintif may be nonsuit-
ed ; and directed to prefer his claim de novo in the mode prescribed by
the regulations, 125, and note.

Interlocutory appeals upon preliminary points determined in- the zillah and
city courts before a final dedsion, how far receivable in the provincial
courts, 126, note.

In what manner evidence of witnesses to be taken by provincial courts, in:
appeals and original suits, 126, 127.

In cases of arbitration, appeal to be dismissed, with costs, unless corruption

or partiality of the arbitrators be proved, 127. :

Appeals not proceeded in for six weeks may be dismissed, unless the appellant
show reasonable cause for not proceeding. Remark on this provision, 127.

Appeals withdrawn upon 2 compromise between the parties- cannot be reviv

cd. But when the decds of agreement specify distinctly the terms of com-
promise, they may be enforced,-as in exeqution of a decree of court,
128, note. :
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Prohibition of correspondence by letter, between provincial, zillah, and city
courts, relative to judicial matters; and mode of communication to be
observed by them respectively, 128 and 129, note.’ S '

Process to parties and witnesses, and all judicial orders of provincial coufts,

- in what language to be written or printed, 128, _

And in what manner to be issued, served, and executed, 128, 574.

Penalties for resistance to process of a proyincial court, 127.+

Report to be made to sudder dewanny adawlut in cases of disobedience, neg-
lect, or false return, by any zillah or city court, 128.

And in other cases not expressly provided for, when the zillah or city judges
may appear guilty of negligence or misconduct, 129.

"Special power of provincial courts to try suits referred to them by Govern-
ment; or by the sudder dewanny adawlut, 130.

“In what-cases- the provincial courts may receive and order trial of suits cog-

nizable in the v"zilﬁh“‘and\city courts, 130.

And receive, and direct a zillah or city caurt to proceed upon, petitions res-

pecting matters depending in such' court,ibid. .
Judges of provincial courts, holding zillah and ity jait deliveries, to visit the
civil jails ; and what instructions to be issued by them, 6s.

-

Concliding observation on the-utility and importance of the prof‘inci;l courts,
130. And extract from the minute of Marquis Cornwallis, recorded 11th
February, 1793, relative to the degree of control intended to be exercised
by thie provincial courts over the judges of the zillah and city tourts,
ibid. note. :

See Cuttack, for special provisions reSpecting‘ that district.

-PUBLIC SUIVTS' AGAINST GOVERNMENT,

Provision made for such, when any person may deem himself aggrieved,
under the regulations, by acts done in pursuance of special orders from the
Governor General in Council, or from the board of revenue, (or board of
commissionérs in-the upper provinces,) or board of trade, 27.

Rule of proceeding to be observed by the zillah and city courts in such
cases, 28, ' ' A

Copies and translations of decrees in all suits wherein Government may be

one of the parties, to be transmitted to secretary in the judicial depart-
ment, 66. ' )

Aid to be afforded by superintendent and remembrancer of legal affairs, in the
conduct of suits, in which Government may be concerned, 189.

RECORDS AND REPORTS.

Rules for preserving records of the courts of judicature. Appointment of
_record-keepers and their duties, 187. -
Book of daily proceedings to be kept by civil courts, ibid. . -
Monthly report of decided causes, and half-yearly report of depending cau-

ses, to be transmitted by provincial, zillah, and city courts, to sudder dew-

‘anny adawlut, ibid, o :

Instructions issued *by:sudder dewanny adawlut relative to these and other
reports, in the circular orders of the court, ibid, note,

Abstracts of decided and .depending causes submitted by sudder dewanny
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'adawlut, with the court’s remarks and orders, for the information of Go-
vernment, 187.

Statement of suits depending before the several civil courts on the 1st Ja.
nuary, 1817—188.

Statement of suits decided on trial, dismissed on nonsuit, or adjusted by par-
ties, in the several civil courts, during the years 1813, 1814, 1815, and

- Reports of civil cases adjudged by the court of sudder dewanny adawlut ; and
of sentences passed by the nizamut adawlut, prepared for the information
of Government and the court of Directors, 143, :

And select cases printed, ibid.

Calendars and reports to be furnished by magistrates to the courts of circuit,
at the successive jail deliveries, 386, 430. -

Monthly, half yearly, and annual reports, to be transmitted by the zillah and
city magistrates to the nizamut adawlut, through thé courts of dircuit,
414, 415. R _

Abstract of annual statementg roceived from magistrates, of heinous crimes
ascertained to h;g;bccn‘commmed, in theyears 1815 and 1816—416,
note. -

Reports tg be made by courts of circuit to the nizamut adawlut, at com.
mencement and close of each circuit, 429.

REGISTERS AND ASSISTANTS TO THE CIVIL COURTS.

By whom appointed ; and ocath to be taken by them, 181, note.
Qualification required for the office of register, 84, note,
To perform such official acts, of a ministerial nature, as may be prescribed
by the judges of the courts, to which they are attached, 181.
Restricted from exercise of judicial powers, except in cases provided for by
the regulations, ibid. ,
Report to be made by them to Governor General m Council, when the office
of judge and magistrate may devolve to them without any specific provi-
sion in case of death, indisposition, or other casualty, 180.
Original rules for references of certain suits to the registers of the zillah and
aty courts, 82,
Amended rules, now in force, 84.
What original suits may be referred to registers under Section 8, Reg. 24,
1814384,
Decisions passed by them on such suits, appealable to the zillah or city
judge; and under what rules, 84, and note.
Registers may be invested with additional powers, under provisions of Sec-
tion 9, Reg. 24, 1814—85.
What origina? suits and appeals may be referred to registers so specially
empowered, ibid.
And what summary suits, 574.
Fees allowed to the registers, by Reg. 24, 1814, on causes decided by them,
84, 85. . .
But such fees discontinued, and a fixed allowance substituted by Section 13,
Reg. 2, 1821—576.
In what cases an appeal lies to the provincial court, from decisions of the
register, 86.
Communications between register and provincial court, how to be made, 86.
Judges may recall suits referred to registers, ibid. )
Judges of the zillah and city courts may employ their registers and assistants
in signing and issuing any process of court, to which their own signature
is not specially required by the regulations, ibid.
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May also employ their registers, assistants, and native -officers, in. taking ' the
epositions of witnesses, under restrictions, 86. e
Registers 'may, in: like manner, cause depositions of witnésses, in suits refer-
red to them, to be taken before assistants, or principal native officers, ibid.
Provisions for appointment of additionial registers, to'bé denominated second,-

.- "or third register, and duties ta be performed by them, 87. ..

Registers may be stationed at other places, besides the station of the zillah or
city court, ibid, . , C A '
owers and, duties of registers so stationed, ibid. - ‘ :
What regular suits to be generally referted to registers so stationed, 88..
And what summary suits may be referred to them, 87,

In.what cases zillah and city judges may refer ta their registers appeals from
.- the decisions of other registers, 89. : I
May also xefer to their registers, applications for execution of decrees passed.

. by ‘the sudder .ﬂ:ﬁl r moonsiffs,.574. = , S .

‘What appeal allowed in suth-cages, ibid. : SR

In what cases registers stationed at places, not heing the stdtions of the zillah
or city court, may receive.original suits, or appeal; in the first instance,
and how to proceed in such cases, 575. o L

Registers so stationed, declared compétent to execute decrees of sudder ameens.

- and moonsiffs, within their local jurisdiction ;. or to refer them for.cxecu:
tion to sudder ameens, ibid. _

Zillah and city judges authorized by Section 9, of Reg. 9,.1819, to refer
certain suits to the registers of the provincial courts, 89, B
But office of register to provincial courts abolished by ' Section 14, Reg. 2,
1821—576. , e ' L

See Cutfack for special provisions respecting that district.

REGISTRY OF DEEDS.

Purpose of establishing an office for the registry of deeds in each zillah and”
city, 213. ., 4

Supégintendenceﬁbf it to-whom committed ; and ocath prescribed, ibid.

What deeds to be registered, 213, 217, 218, 919, |

Of what deeds the registry to be optional, without any prejudice to the rights
of parties, 214, 217, 218. ST -

Preference to tegistered deeds of 'sile, gift, or mortgage, of immovable pro-
.Pbe%tx. Unless.a previous t:ansfgr,: or mortgage, were. known at the time,
1D1d. . . ‘ o ' .o

Also to registered engagements with indigo planters, for delivery of indigo

" plant, 217. In what office deeds to be registered,'214. ' '

Rules to be observed in the registry of deeds; 214, 215. '

Améended rules in Regulation 20, 1812, 216. / -

Certificate of registry to be endorsed on the deed, 215, 217.

. Counterfeiting certificates, or falsifying entry in registry books, liable to a

* ‘criminal prosecution, 215.

Inspection of registry books to be allowed. And copies of deeds granted to

" 'partiés concerned. On what' proof such copies to be received in evi-
dence, 215, 217,218. - - . ;, o

Applications to registers ‘of deeds, and copies furnished by them, to be on
stampt paper. Provision for cases of paverty, 208.

Fees allowed for’ registéring” deeds, furnishing copies, and making searches,

215, 218. ,Acco,un,t_pf ,thg’:r,ri to be kept, 219. : A
In what cases registers may appoint deputies to officiate for them ; and under
‘what rules, 215, ‘ f .
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Separate registry book to be kept for each description of deed, 214. And
for indigo engagements, 217.  Also for bonds or other obligations for the
payment of money, 218. ‘

Register books by whom to be attested, 214, 218. To be on English papes,
and bound, 219. Official copies of deeds, and transcripts in registers, to
be countersigned by the judge; and within what period, 218. Judge to
report to Government any irregularities in the conduct of the business of
the registry office, 219. , ,

Registers to prepare an annual index ; and to preserve, and enter, powers of
attorney for registering deeds, ibid.

REGULATIONS OF BRITISH GOVERNMENT — Provisions for.

Origin of existing code of regulations ; and general notice of rules in force

- for internal government of Bengal, Behar, and Orissa, before 1793~1.

Provisions of Regulation 41, 1793, -%-for’ forming into a regular code all
regulations that may be enacted for the internal government of the British
territories in Beng2) 5~ extended to Benares, by Regulation 1, 1795 ; and
re-enacted fwte(fed provinces, by Regulation 1, 1803 —9. '

Remarks-epon this fundamental regulation, 13.

Provistons for the proposition of new regulations to Government, by the
courts of judicature and other public departments, 14.

And for securing an uniform construction of the existing regulations. Rule
to be observed in cases. of difference of opinion in the judicial depart-

' ment, 15. :

Rules for promulgating the regulations in the country languages, 11, and
note.

And for exposing printed copies and translations, with annual indexes, in the
courts of -judicature, 160.

Translations to be publicll read, when received in the civil courts, ibid.

What regulations, enacted for Bepgal, are to be considered as extended to
Benares, 10, note.

Provision for continuing .in force certain rules, made for the province of Be-
nares, before introduction of present system, ibid.

Rules for extending to the provinces ceded by the Peshwa and Doulut Ra o
Sendheea, in 1803, the laws and regulations established for the internal
government of the provinces ceded by the Newab Vizeer, in 1801 —
‘11, note.

Exce;nion of city of Delhi and adjacent territory, the revenues of which were
assigned to the King Shah Aalum, ibid.

Rule for*extending the laws and re§ulations abovementioned to pergunahs
Sonk, Sonsa, and Sahar, resumed from the Rajah of Bhurtpore, in April,
1805 —ibid. ‘ , : _

Laws and regulations enacted for Bengal, Behar, and Orissa, extended with
modifications, to Cuttack ; and pergunahs Puttespore, Kummardichour;
and Bograe; with exception of estates of certain hill Rajahs, 11, note,
538. .

Observations upon the legislative provisions recited, 16. .

RESISTANCE OF PROCESS.

See Zillah and'_a'ly' civil courts ,-. Magistrates of zillaks and cities ; and
Police. '
4L
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REVIEW -OF DECIDED CIVIL CAUSES.

Vide-Sudder dewanny adawlut.

ROBBERY AND. THEET.

See Crimes and. punishmenis, provided for by existing regulations.

¥

SALT AGENTS. |

‘Salta ents, then' assxstants, and native officers, declared amenable to-the zil-

lah or city court, in he\(]urxsdlctmn of which they may reside, or carry on

the busmess committed td-xtenr, for as;ts done in their official capacity, in
opposition to any regulation, 2

Rule of proceeding to be observed by the zillah or city court, in such case
stated ﬁx the 2d vol. of this Analysis, page 423, ’ >

Provisions for “char dges of corruption, embezzlement, or other igh misde-
meanor, preferred against ‘an agent or his assxstant, 174 to 179. T

SACRIFICE OF HINDOO WIDOWS

Rrovisions of Regulauons 8, 1799 and 8 1803, whichdeclare that, in future,
« it shall not justify any prisoner, convicted of wilful homicide, that he,
or she, was desired by the party slairi to put him, or her, to death 3 not
construed to include Brahmms, and others, assisting in the bummg of
" Hindoo widows, who-devote themselves on the'funeral piles of their hus-
bands ; or are buried alive with the bodies of thexr husbands, of the
weaver. cast, 314, note.

Sentiments of the Government at home in unison thh those of the Govern-
ments in Indxa on this point, 315, note.

Extract from a * conference between an advocate for, and an opponent of,
the practice of burning widows ahve, pubhshed in Bengal bya learned
Brahmin, ibid. '

Clrcular orders of - the nizamut adawlut, 1ssued with the sanction of the Go-

vernor General in Council, to the magxstrates and police officers, relauve
to the practice in question, 523 to 532.

Bewastahs of - pundxts, containing expositions of the Shaster on this subject,
531, 532.

Number of ascertamed 1mmolatlons in the years 1815, 1816 1817, and
1818~=533.

Defect in existing rules intended to be prov1ded for by a regulatmn submitted

to Government in 1817, ibid.
Preamble to this regulatnon cited, as showing the principles which have influ.
enced the measures hitherto adopted 534

g *SACRIFICE OF CHILDREN

See Crimes and pumshments, promded for by e.z‘zstmg regulatzons
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SLAVERY.

Rule for observing Hindoo and Mohummudan laws, applicable to cases of
slavery, 68.

Notice of minute recorded by the author of this Analysis, on a regulation
proposed for the guidance of the courts of judicature in cases of slavery,
68, note.

SORCERY.
See Crimes and punishments, provided for by existing regulations.

SPECIAL COMMISSION IN CEDED 4ND CONQUERED PRO.

Provisions of R. 1, 1821,  for the appointment of a_special commission in
the ced _and conquered provinces, for the investigation and decision of
certait claims.to recover possession of land illegally or wrongfully dispos-
ed of by public sale, or lost through private transfers effected by undue
influence; and for correction of the errors, or omissions, of the proceed-
ings adopted by the revenue officers, in regard to the record and recogni-
tion of propri rights, and the ascertainment of the tenures, interests,
and privileges, of the agricultural community, 563 to 572.

Mofussil special commission, how constituted, 566.

. What claims cognizable by the commission, ibid.

Rules for guidance of commissioners, ibid. |

Jurisdiction of commission extended to cases decided by, or depending be-
fore, the courts of justice, 568.

Courts of justice how to groceed in suits before them, which are cognizable
by the commission, ibid. :

Proceedings before commissioners how to be regulated; processes how to be
issued, and enforced ; and decisions how to be executed, 569. ‘

Courts and collectors to aid the commission, ibid.

In wha;.tb csses a reference to be made to the court of sudder dewanny adaw-
lug, ibid. | : '

Sudder special commission, how constituted, 570.

Its powers and functions, ibid.

Parties dissatisfied with decisions of mofussil commission may appeal to sud-
der commission, ibid.

In what cases a reference to be made by mofussil, to sudder commission, ibid.

Provision for'a difference of opinion u%ongst members of the sudder com-
mission, 571. )

In what cases the decisions of each commission to be final, ibid.

In what cases an appeal open to the King in Council; and under what pro-
visians, ibid. VT
Questions connected with jurisdiction of the two commissioners, how to be

determined, ibid.

How far the commissions to be guided by the existing regulations, ibid.

Maipropose new régulations, ibid.

Oath to be taken by commissioners, ibid. - '
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SPECIAL OR SECOND APPEALS.

Provisions for specxal appeals in regular suits, contained in Regulanons 49,
1808 ; 2, 1805; and 8, 1805—144.

Modified rules in Regulation 26, 1814. ibld.

Additional rules in'Regulation 19, 1817—145.

Amendments in Regulation 9, 1819, ibid.

SUCCESSION AND ADMINISTRATION TO ESTATES

Hindoo and Mohummudan laws of - mhentance, and custom in deviation
therefrom, 207.

Provision for future Successmxof all the legal heirs to the estates of persons
dying intestate, ibid.

Certam estates excepted in J ungul mehals, 208

And in zillah Cuftack, 190. ‘ R :

In what cases zillah and city judges may appoxnt guardxans TOr minors, and
other proprietors of joint estates, fiot within the ]unsdlcnon of the court of
wards, 212.

In what cases the zillah and cxty courts are authonzed to mterfere in the exe-
cution.of :wills, and administration ta the- estates of persons dying i intes-
tate, 209. ~Rules for their gmdance in such cases, 210.

How to proceed in cases of persons dying intestate, and leaving personal pro-
perty to which there may be no claimant, 211,

SUDDER DEWANNY ADAWLUT

Constitution of this court under Regulatxons 6, 1793 2, 1801 3 10 1805 ;
15, 1807 ; and 12,1811, respectively, 131 to 184

What persons competent to be judges of this court, 134.

Empowered to_prescribe forms, and conduct .to be observed by provincial,
zillah, and city courts, in all cases provxded for by the regulations; and to
determine construction of regulations, 15.

Declared a legal court of record by Statute 21. Geo. 1II. cap 70.—-22.

Oath of office to be taken by the judges, 131,

"To be an open court, and where held, 132,

General rules for its sittings and proceedings, 132, 434, note.

Provisions.for sittings before single judges, 138, and 434, note. '

Present jurisdiction of the court; and in what cases it may. dxrect transfer of
original suits from the provmcxal courts, 134.

In what cases a regular appeal hes to it from the decisions of the ptovmaal
courts, 135.

With power to admit a specxal or second appeal, in other cases, under
the provisions of Regulation 24, 1814-—135.. -

Or: : ;ummary appeal in certam cases, under provxsxons of Reg. 26, 1814—
IDIds: -

Rules forspecial or second appeals, 144. , ‘And for, summary appeals, 146

Provisions fot a-revision of judgments- passed by any of the. civil courts,
with the sanction of the sudder dewanay adawlut, 136.

Power vested in the sudder dewanny adawlut by Reg. 6, 1793, to admit
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appeals from decisions passed by the. provindal councils, and committee
or board gerde’vgnuﬁ, 137. b :

Also empow . 5, 1803, to hear 2 s from dedisions passed b
the bopa.;d of comymissei%:ners in the ceded prg;ir?ces,, ibid. d

But restricted in admission of appeals from final judgments of former courts
of justice, ibid. ’

Special provisions for claims to a right of inheritance or succession in certain
tributary estates in zillah Cuttack, 190 to 19s. .

Sc?: furtl’:el' special provisions respecting this district, under the head of

utlack.

In what cases the sudder dewanny adawlut may receive suits cognizable by
the zillah and city courts, or by the provincial courts; and how to proceed
thereupon, 135. . -

In what cases the court may 3lso receive petitions respecting matters depend-
ing before, or decided by, she provincial, zillah, or city courts ; and how
to proceed thereupon, ibid. L

By what rules to be guided in +he trial of appeals, 137.

Provisions for attachmeat of property during appeals in certain cases, 53.

And for execuperr of decrees, 61, .

In what cass'the court may take new evidence in appeals; or refer them
back to the provincial courts, 139,

Process to ranies, witnesses, or others, and all judidal orders of the court,
in what language and manner to be issued, ibid.

Powers of the court in_cases of wilful disobedience, or neglect, or of a fylse
return, by any provincial, zillah, or city court, ibid.

General rule for other cases of negligence, or misconduct, in the discharge
of official duty, which may be reported to the court, or appear from any
proceedings and papers before it, 140.

Penalties for resistance to process of the sudder dewanny adawlut, the same

.as for resistance to process of a zillah, city, or provinaal court, 139.

What adjournments of the civil courts may be authorized, 140.

Annual vacatibns provided for, ibid.

In What cases an appeal lies from the judgments of the sudder dewanny adaw-
lut to the King in Council ; and provisions for admission of such appeals.
Also for transmission of copies and translations of proceedings and papers,
141.

Translations of papers by whom to be made,- when required in appeals to the
King in Councii): or tor any other purpose, 142. °

English proceedings of 'sudder dewanny adawlut, and nizamut adawlut, dis-
continued under new constitution of those courts ; and advantages which
have resulted fromit, 143. .

Reports of civil judgments, and criminal sentences, from commencement
of 1805, to be prepared for the information of Government, and Court of
Directors, ibid. .

Cases of importance to be selected from such reports for publication, ibid.
Printed to end of 1811, with an Index, ibid. note.

Resolations of Government, under date the 3d February, 1809, that the
junior servants of the Company, who may be intended for the judical
departmem,}shall, on quitnng the college, be attached to the sudder de-
wanny adawli, and nizamut adawlut, until their services are required in
the interior of the country; and examined half-yearly on ther know:

ledge of the regulations ; and of the practical duties of registers, tdges,
and magistrates. Reports of civil causes, and criminal trials to be alsa
pre by them, 221, note. ' :

Resolution of same date, that servants of the Company, who, on quitting
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the college, may enter the judicial, or revenue department, shall rise only
in such department, 222, note. -

SUMMARY APPEALS.

Provisions for summary appeals in Regulations 2, 1801; 4, 1803 ; 49, 1803 ;
and 2, 1805 ; rescinded by Regulation 26, 1814—146.

Amended rules for such appeals, in Regulation 26, 1814, ibid. ,

In what cases only an appeal is admissible in summary processes, authorized
'by the regulations, in cases of forcible dispossession, and arrears of rent,
147.

SUMMARY- SUFTS AND PROCESS.

In cases of forcible dispossession from land, or othér property, for immediate
recovery of possession. Judgment to be passed on proof of previous pos-

~ session ; leaving dispossessor to a regular suit, 79. SR

In what case disputed property to be adjudged forfeited to Government, 50,

Such forfeitures how to be sued for, 81.

Period limited for complaints of dispossession, to entitle the complainant to
summary process, ibid. _

Additional rules enacted in Regulation 6, 1813, ibid. .

And provision for attachment of the disputed land in certain cases, 82,

In what cases the summary enquiry, authorized in- this and other instances,
may be referred by the zillah or city judge to his register, 87, 574.

In what' cases the judges and registers may hold their proceedings in s

- suits, at any place within the jurisdiction of the zillah or city court, 575.

Restriction of appeals to the provincial caurts, in cases of summary process.
Admissible only on irrelevancy of the regulations for such process to the
case, 147.. ‘ . .

Summary. proceeding for the recovery of money, or pro , deposited in
the c_i‘?ilPor‘cﬁminal courts, and embezzled by any nfﬁvge;gcerfp:'?l. -

Judges to encourage the institution of regular, instead of summary suits, in
all cases of claims to arrears of rent,.573.

SUPERINTENDENTS OF POLICE.

Reasons for appointing a superintendent of police for Bengal and Orissa,
545. ‘ ‘

And for a similar appointment in the divisions of Patna, Benares, and Ba-
reilly, 546. . . _ '

What persons to hold the office of -superintendent, 545, 546.

Jurisdiction of original superintendent extended to the Patna division,. 546.
larged by Reg. 17, 1816—548. .

Their process how to be issued. And resistance to it how punishable. Aid
to be given by magistrates and persons acting under them, 546, 547.

'With whom, and in what nianner, to corresporid, 546,

To communicate with, and act under instructions of, the Governor General
in Council, ibid. ‘ o

Powers and duties of the two superintendents, 546 to 551. Defined and en-
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To be also under authority of the nizamut adawlut in all matters of police.
And in what case to be guided by instructions of that court, 546.

. To keep themselves informed of the state of the police, and submit informa-
tion of prevalent offences to Government, 547.

In what cases magistrates required to carry sentences passed by the superin-
tendents into execution, ibid. o

And to superintend conduct of prosecutions certified by them, ibid.

Register of police and jail establishments to be prepared by superintendents;
adx:d annual report respecting police establishments to be submitted by

em, 548. :

All correspondence of magistrates with Government, relative to such esta-
blishments and other matters of police, to be conducted through supegin-
tendents, 550. ' :

Control over public roads, bridges, serays, and kuttras, vested in superin- .

tendents of police, ibid. :
And duties to be performed by them regarding euch, 551.
_ Concluding remarks on the offics of Superintendent of police, ibid.

- R

-

SUPERINTENDENT AND REMEMBRANCER OF LEGAL
e AFFAIRS. :

Reasons for instituting the office of superintendent 'and remembrancer of
legal affairs, 189. .

Rules enacted for his guidance in Regulation 8, 1816, ibid.

Duties to be performed by him, ibid. -

In what cases the public boards, in the revenue and commerdal departments,
are authorized to call for his sentiments and assistance, 190.

' SUPREME COURT AT CALCUTTA.

Notice of statutes respecting its establishment and jurisdiction, 6.

Its udlity, in the beneficial administration of the laws of England, within the
limits now fixed for its authority. But more general introduction of those
laws incompatible with local circumstances, ibid.

Suits for land, or other immovable property, within the Lmits of Calcutta,
exclusively cognizable by the supreme court, 36.

Also personal actions against the fixed inhabitants of Calcutta, ibid.

But restricted by Section 8, 21 Geo. IIL cap. 70, from exercising jurisdiction
‘¢ in any matter concerning the revenue; or concerning any act or acts
done in the collection thereof, according to the usage and practice of the
country, or the regulations of the Governor General in Coundl,” 37,
note.

Application to be made to the Governor General in Council, whenever it
xiglzl be necessary to apprehend a revenue defaulter resident in Calcutta,

"\-

"\_STAMP PAPER AND DUTIES. ~  «
~

Stamp-duty to be levied "on the institution of civil suits, in_Liea of former
institution fee, according to rates stated in R. 1, 1814, and detailed, under
the head of Stamp-dutics, in the third volume of this Analysis, 162.
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Also, .on application. for filing exhxblts, and Summomng w1tnesses, m heu of
forier fees on.these accounts, 162. .

Petitions and pleadings delivered to the ClVll ‘courts: reqmred to be on stampt-
paper, subject to rates of duty. specxﬁed in"R+1,1814—162. - »

‘Whas. pleadings before native commissioners, not mcluded in the rule, 96.

Exemption' extended to pleadings hefore zillah and city judges, and regxsters,
in suits for amount or-value not exceeding sixty-four: rupees, ibid, note.- -

Apphcatxons for admission of exhibits, and summonses fo. wunesses, also re-
_quired to be on' stampt-paper, 162. - g

With exceptions to suits tried by native commlssxoners and suits not exceed-

_ ing.‘sixty-four rupees, tried by- zillah and city ]udges and regxsters, 96,

' Dote, 97, 98,

Rules for use of stampt- paper declared applicable to summary processes, for

_ . recovering -the..possession, or rent, of land, 160. But'under alate pr¢-

vision (Section 7, Regulation 7, 1809,) apphcatxons from the collectors
for the a prehensmn, confinement, of revenue defaulters, or on ‘any

subject relating to.the publicreverie,-are to be received by the civil courts
on unstampt-paper.

Complaints for petty offences, determinable by the mugistrates, required to
be upon stampt-papgr: Whether preferred to the magmtrate, or to a
police oﬁicer, 434, note, 527.

But the magistrate may remit the stamp-duty in cases of poverty, 43 £, note.

Provisions for ppaupers in the civil courts, who may be unable to pay the
stamp-duty, 160. ;

Sunnuds to pleaders ;and cauzies formerly required to be on stampt-paper,

150, note, 210. But this rule Jately rescmded by Section 6, Regulatxon
7, 1809.

App’hcatmns to. regxsters of deeds, and coples furnished by them, to be on
stampt-paper. Provision for cases of powerty, 208.

THEFT. -

See Crimes. and pumshments, promded Jor by existing regulatzons alsa
Meagistrates of zillahs and cities.

TREASON.

See Crimes, against the State ; and Courts martial.

VAKEELS, OR NA'I‘IVE PLEADERS.

Reasons for- appoxntment of native pleaders in the civil courts 5 , and objects
. of" rules concerning them, 148.

Rules enacted before 1814, rescinded by Regulation 27 of ‘that ygar, ibid.
Amended rules in Regulation 27, 1814—149.

What courts empowered to appoint vakeels, ibid.

What.persons may be so appointed, ibid.

Sunnud ta be granted to them, ibid. and note.

Solemn declarationto:be subscribed-by-them, ibf

Fof what acts liable'to be’ di$missed, 150.

Requu'ed to examine and sign pleadmgs before they are filed, ibid." -
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Also to examine documents before they are filed as exhibits; and not to
summon witnesses without ascertaining op what points their testimony is
required, 150

In what cases pleaders may be prosecuted in the civil courts by their clients,
1510 - ' .

Parties may change their pleaders, ibid. |

Measures to be adopted when a pleader may be unable to attend, ibid.

In what cases liable to be fined, ibid.

Fines imposed by a sudder ameen to be reported to the zllah or city

“judge, 152. °
Orf(il::: ?{, . C:iullah or city judges, and registers, imposing fines, in what cases
, ibid.

In what courts vakeels allowed to plead, ibid. e
Pu}:g.isaﬁon to be issued on the death, removal, or resignation of ‘2 pleader,
ibid. . - S

Pleaders may be émployed as arbitrators, 153 —

And receive fees for legal opiniops-itfd. -

Rules to be observed in’ ,,I«ases, ibid.

Vakalutnamahs, hgw~o be executed, and on what paper, 154.

Amount of fesrto be deposited in court, except in certain cases, ibid.

Rates of &¢s payable to vakeels in regular suits,"155.

Feosof pleaders, how to be charged, when judgment is given in the
cause; 156.

In _Wl:lat cases the court may return a portion of the pleader’s fee deposited,
ibid. '

‘What receipts to be given for fees, ibid. and note.

Rule when two or more pleaders may be employed by the same party, ibid.

What fees to be paid when the suit may be withdrawn, or dismissed without
investigation, or adjusted by a razeenamah, 157.

‘What fees payable to pleaders in summary suits, ibid. and note.

And on miscellaneous petitions, 158.

Pleaders to give written receipts for documents, ibid.

Rules for appointment of pleaders on the part of Government, 158,
and note to 159. '

Duties to be performed by them, 159.

And what fees payable to them, ibid.

Individuals may pfead their own suits, ibid.

Stated provisions not applicable to vakeels in courts of moonsiffs, ibid.

And in suits of paupers, are to be construed, with reference to provisions of
Reg. 28, 1814, ibid.

Pleaders to take copies of such regulations as relate to the administration of
civil justice, 160. .

Vakeels, as well as other natives of India, in what cases allowed to wear slip-
pers, according to established usage, ibid. note.

Remarks upon preceding rules, and means of rendering the appointment of
established pleaders productive of the intended benefits, 160.

Sentiments of the court of sudder dewanny adawlut on the practical result
of the rules formed for an establishment of native pleaders, 161, note.

TCHMEN AND OTHER GUARDS.

See Police ; and Crimes™and punishments, provided for by esisting re-
gulations,

4M
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 WITNESSES.
Sée Zillah and city civit courts ; and Magistrates of xillahs and cities.
ZILLAH AND CITY CIVIL COURTS, -

Number established in 1793, and,subsec‘;uent years, 28. -
Constitution of these courts; with qualification and oath of judges, 29. .
Rule for sittings at the zillah or city station, ibid. Modified- by Section 10,
Reg:. 2, 1821—573. e -
Their local jurisdiction, 30. v o .
W’ll?s persons amenable to them; and British subjects, how far amenable,
- -ibid.- o T .
Bond to be executed by-gnitors, not amenable, ibid.
Exceptions to general rule edaiing natives amenable, 33,
Certain suits to be referred to the Rajah of Repgres, 34, o
Provisions relative .to suits in which sovereign Waave princes may be plaintiffs
or defendants, ibid. o o I T
Collectors of the revenue; commercial residents or agents, sule. op opium
agents, collectors of " the customs or other duties, the mint or assay.master
and the assistants to those officers respectively, in what cases amenable to
the court of the zillah or city in which they may reside, or carry.on the
‘Public business committed to them; 27. = ST
Rules of proceeding to be observed in such cases, stated -in. the 2d.vol, of
_ this Analysis, page 423. » , ; o
Suits'instituted in such cases, under Clause 4, Section 3, Reg. 4; 1814, how
~'t6 be entered on the file, when the complainant may ot be considered
entitled to redress by Government, 190, - - L
Provisions for a special enquiry in cases of corruption, embezzlement, or
‘other gross fraud, breach of trust, or high misdemeanor, charged against
any ofg the European ‘public ‘officers, 174 to 179. A
‘What:suits cognizable by the zillah and ity courts, 35,
Prohibited from interference in criminal cases; except for contempt, and
perjury committed in the civil court, 37., o :

* But not from receiving a civil action for'damages in cases of personal injury ;

if preferred within one year, 38, S
Restricted from ‘entertaining. 2 cause hiéard and determined, by a competent
* court. - How to ‘proceed in cases of doubt, ibid. - o
A second suit not to be received after the institution of a prior suit in another
- court, ibid, ' e T .
May impose 2 fine, with costs, in such cases § as well as in all cases wherein
the suit-may appeat- frivolous; vexatious, or groundless, ibid. . - ~
Intention of above rules ; und explanition of restriction against rehearing:a
-- cause already heard and determined, ibid. =~ -~~~ -
Limitation of time for the cognizance of actions in zillah and city courts; 39,

- ‘Explanatory and additional provisions madé by Regilation 2, 1805-—41.

Penal damages, fines, and penalties, to be sued for within one }éa'i‘ after the .
cause of action, 44. R S '

(See further provisions.under head of Summary suits and.process.)

Rules for-receiving, trying, and deciding regular suits coghnizable in the zillah

~ and city courts. And general-provision ‘wherenospecific, rule. exists; ibid,

"Correspondericé with parties prohibitéd. " 'Repfésentations ta’ thé. court how
to be made. Orders to be passed thereupon ; and copies delivered, 45.

Special provisions for civil suits, in which the native officers and soldiers at.
tached to regular corps may be parties, 45, note.
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General rulé for receiving plaint and pleadings. And whether any vivd voce
argument or motion be allowable, 48,

Plaint, v;gat to contain ; in what language to be written, and how to be re.

istered, 49, .

Rtﬁi of process to be observed by civil courts; with explanations and
amendments in Regulation 2, 1806—50.

Notice e‘éo defendant, ibid. And proclamation, when notice cannot be
served, 51. .

In what cases security for appearance of defemtlant to be required ; or se-
curity for property, 52. FProperty to be attached if security be not given;
and provisions for attachment in such cases; as well as for speedy trial
and decision of the suit in cases of attachment, ibid.

The same rules applicable to artachments in appealed cases, 53. _ ..-

What deposits may be received, when tendered, instead of personal security,
or security for property, ibid. T

Special nlx)li for requiring security fop coetercd- suit from inhabitants of Cal-
cutta, 1bid. note. iy

Further rules of progesy when defendants, receiving a summons, may not
‘give the securiy required ; or when the summons cannot be served ; and
in what ssses 2 suit may be tried ex parte, 54.

Summené and other xrocess, how to be served, when the defendant is a
‘woman of rank, ibi

How to proceed on defendant’s appearance. And if the defendant deny that
the suit is cognizable by the zillah or city court. Answer, reply; and re-
joizlxder,, what to contain. And supplementary pleadings, when admis-
sible, 55.

What to be done when pleadings are completed, before any exhibits are filed ;
or witnesses summoned, 56.

Notice to be given before a suit i brought on for hearing ; and in what cases
the parties%iable. to be fined, if not prepared, ibid.

Rules for procuring attendance of witnesses ; and taking their examinations ;
with provisions for oaths to be administered to parties and witnesses ; and
declarations to be signed. by persons exempted from taking an cath, 57,
and note. .

Rules concerning exhibits, and written evidence, 58. ,

Judgment to be given when. the pleadings and .evidence have been received
and considered, 59, Costs and other particulars to be inserted in the de-
cree, 60.. And copies to be delivered to the parties, on their furnishing
the requisite stampt-paper, 61.

Rules for payment of tulubanah, or diet money, to persons employed to
serve process, who do not receive a salary from Government, 60, note.

Rule for execution of decrees, whether passed by moonsiffs, zillah or city
courts, provincial courts, or sudder dewanny adawlut, 61.

Further provisions respecting execution of decrees, in R. 2, 1821—574.
In'what cases the court may provide for payment of sums adjudged by instal-
| ments, 64, : '
Limitation of imprisonment, in-execution of decrees, for sums not exceeding

sixtNgur rupees, 101,
Provisxon‘fo\ie:of insolvent debtors confined under decrees of the civil

courts, 64.° ) , .
Allowance to betnqde by plaintiffs for subsistence of defendants, when con-
fined at their instince, 63. To be repaid, with other costs, when property
is forthcoming ; but parties not to be detained in confinement on this ac-
count only, 64. This rule applicable to plaintiffs confined for costs at
instance of defendants. But not to persons. committed to custody for
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disobedience ‘to an order of court, their subsxstence bemg paxd by Govem-
ment, 63. .

Civil courts empowered, in certain cases, to receive petitions: on. unstampt-
"paper, from persons i confinement, 65.

Judges to visit their civil jails weekly, and' duties to- be 'performed by them,
ibid.

Judges of provincial courts also to visit'the. civil Jalls a the)penodxcal jaxl de-
liveries ;. and what instructions may be issued by them, ibid. -

Sales of land in execution of judicial process, -how to - be made. And by
‘whom sale may be countermanded or postporied, 66. .~ ' =

Copies of decrees affecting land: to:be sent to board of revenue, or board of
commissioners in the upper. provinces} -and to’ the collectors. Also, i
public suits, to Governor General in’ Council,-ibid. ‘

Rules for execming;-or staying execution of decrees, in cases of appeal and
security to be required.in such" cases, 120.

Mohummudan and Hmddgh».&:)jy whom and in what manner to be ex~

g&ur}xld‘ed fo; the decision of civ causes, 7. See title Laws, Hmdoo and
ohummudan. e

No report of facts to be made by any. officer -of the coury, .or. other person,
except in cases authorized, 73.. “

In what cases a local mvestxgatxon ‘may be ordered and under Whut provi-
visions, ibid. ‘

By whom the expense of such investigations, and- all other charges oF civil
process, to be paid in the first i ‘instance, ibid.

Moonsiffs may be:employed. in the inyestigation of questionis tespectmg local
right and usages, 102.

Sudder ameens may also be ‘employed to- mvestxgate matters of account, fact,
and usage, in certain cases, 107.

‘What suits may be referred to arbitration ;, and mode of proceeding ‘to be
observed in such cases, 74. Award; not to be set aside except for corrup-
tion or partiality, 75. ' :

Additional provisions for referring. to arbxtrauon suits and- ‘contests respectin
land, 76. Courts how to, proceed when private awards are tendered by
parties in regular suits, ibid.

In what cases a reference to be made to the collectors for an adjustment of
accounts. Report to be made by the collector ; and decxswn thereupon
passed by the judgeé, 77, and note.

Order in which causes in the zillah and city courts, are to be brought ‘on for
trial, 78.

Rule for nonsuits in cases of neglect for six weeks. "With explanation of this
rule by sudder dewanny adawlut, ibid.

1n what languages process of civil courts to be written or printed, and how
to be issued, ibid.

Allowance to peons, not on the public estabhshment who may be requlred
to execute lt, 60 and 78.

Penalties for resistance to the process of a zillah or city court, Judgments in
such cases subject to general provisions for appeals. -And. forfejrure of
esltate, or farm, commutable to a fine by the Governor GenergL«rﬁ Coun-
cil, 79, 7~

In what cases an appea} lies to the zillah and city _]udges, froot decrees of the
moonsiffs, sudder dmeens, and reglsters, 82, +7

Provisions for reference.of causes.ta, registers, and-native commissioners, as
well as for. appeals from their decisions. See respecuve heads of Registers,
and Nalive commissioners.

See also heads of .Summary appeals ; -and Special or sécond appeals.
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Provisions for obtaining a revision of judgment, in certain cases, with the
sanction of the sudder dewanny adawlut, 136.

Judges may employ their registers and assistants in signing and issuing process,
to which their own signature is not specially required by any regulation,
86.

May also employ their registers, assistants, and principal native officers, -in
taking the depositions of witnesses, under restrictions, ibid.

General observations on provisions made by the regulations for administering
civil justice, in the first instance, 108.

In what cases the decrees of judges of the zillah and city courts are final;
subject only to a special appeal to the provincial courts ; and in what cases
a regular appeal lies to those courts, 117.

Zillah or ci?' court how to proceed when the cause is appealahle, and the
petition of appeal is presented to that court, with its requisite accompani-
ments, 124, .

In what cases the zillah or city judﬁmr“fe“ the petition of appeal; fur-
nishine the party with a copy uf his order of rejection, ibid.

Mode of communicage= With provincial courts to be observed by zillah and
city courts, 129~ )

- And with osher zillah or city courts; collectors; or other European offi-
cers of Government, 129, note.

Limitation of interference of the zillah and city courts in the execution of
wills, and administration to the estates of persons dying intestate, 209,

Rules for their guidance in such cases, 210.

How to proceed in cases of persons dying intestate, and leaving personal
property, to which there may be no claimant, 211.

In what cases the zillah and city courts, under control of the sudder dewanny
adawlut, may appoint guardians for minors, lunatics, or idiots, not within
the jurisdiction of the court of wards, 212.

Rules to be observed in such cases, with provision for an application to the
sudder dewanny adawlut, if any person shall think himself aggrieved by
zillah or city judges, in the exercise of the powers vested in them, 2183.

For fees ayabL in zillah and city. courts. See utle, Fees in civil courts.
And for Exemptions of paupers. See Paupers in civil courts.

See Cuttack for special provisions respecting that district. And Military
cantonments and bazars, for rules of process to be issued within such can-
tonments and bazars. Also respecting actions of debt, or other personal
actions, not exceeding 200 rupees.
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ERRATU M.

The following Erratum, supplying an omission in the second clause of Section
7, Regulation 2, 1821, has been received from India since that Regulation
was printed in the Appendix, pages 572 to 576 :

« After the word ¢ Registers’ in the fourth line of Clause Second, Section 7,
Regulation 2, 1821, add the words ¢or Sudder Ameens,” which have been
accidentally omitted in the printed copies of the Regulation.”

NOTE.

In the orthography of Asiatic words, which occur in this Analysis, no correct
system has been attempted. The mode of spelling such words, which is adopted
in the Regulations, and orders of Government, has been generally followed. Where
any accentual marks have been used, i, &, i or ee, 6, G or 00, have been intended
to represent the long vowels; aoruy, e, i, 0, 00, the short vowels; ai or y, and
at, or oG, the diphthongs composed of the first and third, and first and fifth, vowels;
and 3, the peculiar Arabic letter iyn, which Sir William Jones proposes to note
uniformly by a circumflex. - The want of prepared types, however, has frequently
prevented the adoption of this notation ; especially where it was chiefly desired,
for accuracy, in citing the authorities of Mohummudan Law.

THE END.
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