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.Proceedings of the Council of the Governor General of India, assemlJled for 
the purpose of making Laws and Regulations lenaer the provisiolls of Ike 
Indian Councils Acts, 1861 and 1892 (24, & 25 Vict., c. 67, and 55 -& S6 
Viet., c. 14). 

The Council met at Viceregal LodgeJ Simla, on Monday, the 8th June, 1908. 

PRESENT: 

His Excellency the Earl of Minto, P.C., G.C.M.G., G.MoS I., G.M.I.E., Viceroy 
and Governor General of India, presIding. 

His Honour Sir Louis William Dane, K.e.I.E., C.S.I., Lieutenant-Governor 
of the Punjab. 

'His Excellency General Viscount Kitchener of Khartoum, G.C.B., O.M., 

, G.e.M.G., G.C.l.E., Commander·in-Chief in India. 

The Hon'ble Mr. H. Erie Richards, K.C. 

The Hon'bIe Mr. E. N. Baker, C.S.I. 

"Fhe Hon'bIe Major-General C. H. Scott, C.B., R.A • . 
1'he Hon'ble Sir Harvey Adamson, Kt., C.S.1. 

The Hon'bIe Mr J 0 O. Miller, Cos. I, 

The Hon'ble Mr. W. ,L. Harvey, C.I.E. 

The Hon'ble Munshi Madho Lal. 

:fhe Hon'hIe'Tikka Sahib Ripudaman Singh of Nabha • 

• The Hon'ble Nawab Saiyid Muhammad Sahib Bahadur . 

• The Hon'ble Mr. \V. R. H. Merk, C.S.I • 

• 
INDIAN SALT-DUTIES BILL. 

The Hon'ble MR. BAKER moved for leave to introduce a Bill to make 
'special provision for the payment of duty on salt in certain cases. He said :
I. My Lord, under an arrangement which is at present confined to the Madras and 
Bombay Presidencies, merchants who buy salt from Government sources ar~ 

·allowed credit for payment of the duty; they deposit adequate security, and theit 
,accounts are cleared every six months, or at shorter intervals if so arranged. 
The system has worked well and smoothly; it tends to cheapen salt to the 
consumer and to facilitate its distribution. The Bill now presented is intended 

·,to allow of the extension of the same system to other parts of India." 

Th~ motion was put and agr!!ed to. 
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The Hon'bIe MR. BAKER introduced the BiH. 
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The Hon'ble MR. RAKER moved that the Bill, together with the Statemeqt 
of Objects and Reasons relating thereto, be published in the Gazette of India in 
English, and in the local official Gazettes in English and in such other languages 
as the Local Governments think fit. 

The motion was put and agreed to. 

LOCAL AUTHORITIES' LOAN (A:\IENDMENT) BILL. 

The Hon'hle MR. BAKER moved for leave to introduce a Bill to amend 
the Local Authorities' Loan Act, '904. He said :_" My Lord, that Act 
was passed to enable certain local authorities to borrow money by means of 
the issue of short-term bills. In practice it has been found that in some cases 
the documents on which the loans are sought to be raised are promissory 
notes in form~ rather than bills in the ordinary banking and com mercial sense. 
Doubts have been expressed whether the word 'bills' is strictly sufficient to 
include promissory notes; and though no practical difficulty has arisen, it 
seems expedient to amend the Act so as to place the matter beyonct doubt." 

The motion was put and agreed to. 

The Hon'bIe MR: BAKER introduced the Bill. 

The Hon'ble MR. BAKER moved that the Bill, together with the Statement 
of Objects and Reasons relating thereto, be published in English in the Gazette 
of India and in the Fort St. George Gazette, the Bombay Government Gazette, 
the Calcutta Gazette and the Burma Gazette. 

The motion wus put and agreed to. 

EXPLOSIVE SUBSTA~CES BILL. 

The Hon'ble SIR HARVEV ADAMSON moved for leave to introduce a BilL 
further to amend the law relating to explosive substances. He said :_WMy 
LOrd,l do not think that I need explain to the Council at any length the 
reasons why ,the Government of India have thought it necessary to introduce 
a Bill to deal with explosive substances. 

" " The nature of the danger which we have to meet has been revelled in the
recent attempts to derail by explosive bombs the train of the Lieutenant-Gover
nor of Benga], in the attempt on the life of the Maire of Chandernagore, in the 
terrible murders of two ladies at Muzaffarpur, in the discovery of a bomb factory-
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in Calcutta, in the subsequent attempt to de'itroy a tramway car, and in the 
deposit of a bomb of great power in the precincts of a church, and last but not 
least in the revelations as to the objects of certain newspapers whose aim is to 
incite to assassination •• ' The nature of the dangers which we have to meet is 
known to everybody in and out of this Council. The present Bill deals with the 
danger in respect of explosive sbbstances. I propose subsequently to introduce a 
Bill dealing with dangerous newspapers. '\Ve have to cope with an organi:ed band 
consisting unhappily not of the men of the lower criminal classes, but tdll~ated 

men w~o are banded together against all the interests that keep society alive, 
men who like pirates are the enemies 9f the hbman race. I Knowing the danger 
before us-a danger which in India is new-we must meet it by new remedies, n.,t 
in the spirit of panic, but in a cool and resolute spirit and with a determination to 
strangle those plans and put down the authors of them. The first line of defence 
we have against these dangers is to be found in the police, and I desire In the 
first place to pay my tribute to the splendkl services which the police of Bengal 
have within the last few weeks rendered to the cause of society. The ne~t lme 
of defence which we have is to be found in the pen:llties of the law. First 
we have the Explosiv,es Act of 1884. But that Act is not directed against 
persons possessing explosives with a criminal object. [t is intended to defend 
life and property against the reckless or careless use of a dangerous commodity. 
The highest penalty in the Act is a fine of three thousand rupees. Next we have 
the Arms Act of 1878. The penalties in it are directed against the unhcensed 
manufacture or possession of arms, ammunition or military stores, and the ma>..i· 
mum punishment is imprisonment for three years, except where the criminal act 
is done in such a manner as to indicate an intention that such act may not be 
known to a public servant, in which case the maximum punishment is imprison
ment for seven years. These punishments are obviously insufficient for the 
making or possession of explosives with the intent to endanger life or to cau ~e 
serious injury to property, even if the act itself could always be brought \v!thin 
the provisions of the Arms Act. Finally, we ~ave the Indian Penal Code which 
provides only for the actual committing of hurt or mischief by an explosive sub
stance, and in which the punishment has various ranges up to trans porta tion 
for life, dependent on the] extent of hurt or damage which it is intended to 
commit. Here again the redtedy is inoperative, because no offence has 
been committed until an attempt has been made to commit hurt or 
mischief, and in that attempt some overt act has been done. It must there
fore be perfectly obvious to anyone that the existing law is not sufficient to meet 
the new emergency which has arisen, and I think it unnecessary to enlarge on 
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this aspect of the case. The defects of the existing law it is the object or this 
Bill tO,amend, and I think I shall best do what is useful by simply going through 
the Bill. Where an explosion takes place which leads to the loss of life, that is 
not dealt with in the Bill. It is not necessary to do so because if a man produces 
an explosion by which life is Jost he is guilty of murder, and would be dealt with 
for murder without the Bill. The third clause of the Bill deals with an explo
sion which has not caused loss of life, but with the case where an explosion 
has actually taken place. It is wide enough to include any serious explosion, 
because no explosion of a serious character could fail to be described as one 
likely to endanger life or to cause serious injury to property. It provides a penalty 
which may extend to transportation for life or to imprisonment for ten yearsJ and 

. I am sure that no one will thmk that this is a penalty which is too severe for the 
offence. The fourth clause or the Bill deals with the case where there has not , . 
been an explosion, but where there has been an intent and an attempt to cause 
an explosion. I t also includes the making or possession of explosives witb 
intent to end~Lnger life or property. That is a degree lower because the explosion 
has not actually taken place. In either case the intent has to be proved, and 
when such an intent has been proved, no one will say that the maximum, penaltYJ 
which is transportation for twenty years or imprisonment for seven years, is too 
high. The fifth clause relates to the making or possession of explosives under 
suspicious circumstances. 1 will read it-

'Any person who makes or knowingly has in his possession or under his control any 
-explosive substance, under such circumstances as to give rise to a reasonable suspicioll 
that he is not making or does not have it in his possession ~r' under his control for a law .. 
ful object, sha.ll, unless he can show that he made it or had it in his possession or under his 
control for a'lawful object, be punishable.' 

.. In the first place, the prosecution must raise a reasonable suspicion as to the 
,conduct of the man who makes an explosive or has it in his possession: and 
having raised that suspicion, then it is thrown on the prisoner to show that he 
made or had it in his possession for a lawful object. It is perfectly justifiable 
when reasonable suspicion has been shown to exist with reference to the conduct 
{)£ people who cannot or else will not give any account of themselves, or why they 
are in possession of a commodity which even by \Dere carelessness may be de
structive of thousands of lives and of an unlimited amount of property, that they 
should be called upon to show the reason why they are possessed of these things. 

,This legislation is not of an unexampled character. It is part of the permanent law 
of this country.~ In the presidency-towns. if a man is found in the night armed witha 
dangerous and offensive weapon or having in his possession without lawful excuse-
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proof of which excuse lies upon him-any implem~t of house-breaking, then he 
shan be convicted. If a man may be called upon to show the reason why hI:: 
has a picklock in his possession, t. think he may be called upon to show also by 
what right he possesses a hundred weight of nitro-glycerine, and therefore I say . . 
this legislation is founded on exactly the same principle as that of our existing 
and permanent law, and no objection whatever can be taken to this clause on 
that ground. In consideration of the fact that the onus of proof is thrown on the 
accused we have followed the English law and put a lower penalty upon the 
offence in this clause, the maximum being transportation for 14 years or imprison
ment for five years. 

r' The sixth clause is one which is perhaps partly covered by the permanent 
law of abetment. But it is desirable that public attention should be called to 
the fact that it is not only the man who makes an explosive or the man who 
places it where an explosion takes place. who is guilty of a crime, but that every 
man who supplies money or solicits money for the purp:>se or in any way procures, 
counsels, aids, abets or is accessory to the commission of an offence under this 
Act is liable to suffer exac:-tIy the same penalty as if he had been guilty as a 
principal. 

cc I now come to clause 7 where there is a protection against innocent people 
being vexed under this Bill, and that is; that no Court shall proceed to trial of 
any offender without the sanction of the i.ocal Government, and therefore if 
through the police or otherwise an innocent man is arrested and gives an account 
of himself, the whole matter will if necessary go before the Local Governmen t 
and the proceedings 'will come to an end. 

II There remains the definition clause, which is a clause of grl'!a: importance. 
The expression I explosive substance' applies not merely to explosives themselves, 
but" what is absolutely essential, it applies to all their materials. If you do not 
do that, you do nothing. If you anow a man to have in one r,9om sulphuric acid, 
in another room nitric acid, and in another room glycerine, and you are to await 
till he combines the three, he will defy your law. It is abso,lutely necessary 
that all the materials which may be used in the composition of explosives 
should be brougbt within the scope of the law. I am. well lware th~t 
there are many materials of explosives. like saltpetre or sawdust, which may 
be perfectly innocent in themselves; but no man will bl! punished unless 
he has thC'se materials in his possession in such a way as to raise a 
suspicion that they are intended to be used for an improper purpose. And it is 
necessary also not only to deal with ~he materials for making any explosive 
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substance but also with the apparatus and machinery that are intended to. set 
the explosive materials at work. The definition therefore makes mention of--

" any apparatus, machine, implement or material used or intended to be used or 
adapted for causing or aiding in causing any explosion in or with any exp 10-
sive substance, also any part of such apparatus, machine or implement." 

"That will deal with detonators, with chlor~te of potash, with sulphuric 
acid, and with all the means employed for exploding the commod ity. 

" I think I have called attention to an the material parts of the Bill, and now 
for a \Vor~ as to the haste with which we propose to pass it. It is not my busi
ness to increase excitement, it is rather to allay than to excite panic. But I 
cannot conceal from the Council my' conviction that the danger is great 
and imminent, and that it ought to be dealt with at once and with a strong hand. 
A new crime has arisen in India, a crime of a terrible nature, and the existing 
law is absolutely insufficient to cope with it. I will not say more than that. 
But I may.tell you what occurred in England when the same danger first showed 
its face. Early on the morning of the 5th April 1883 a man was arrested in a 
house in London and found to be in possession of a box which contained If cwt. 
of nitro·glycerine. There was also discovered a manufa'ctory on a large scale of 
explosive matter. This was communicated to the House of Commons on the 
same evening by Sir William Harcourt in answer to a question. He also said 
that he was n6t satisfied with the state of the law on the subject and that it 
required early amendment. On 6th April Sir William Harcourt gave notice 
that on Monday next, the 9th April, he ,~ould ask leave to introduce a Bill to 
amend the law with reference to the possession of explosives, and that in order 
to expedite the passing of the measure he would move that the orders of the 
day be postponed. On the 9th April the Explosive Substances Bill was 
introduced. The Bill was read a first and second time, considered in Committee 
and read a third time. It was sent to the House of Lords on the same day, 
where it was read ',a first, second apd third time and p~ssed by 11-30 P.M. 

There is the same necessity for haste here as there was in England. I may add 
that the prlsent Bill is almost identical in terms with the English Explosive 
Substances Act, and that in explaining its provisions I have indented largely 
on Parliamentary reports. " 

The motion was put and agreed to. 

The Hon'ble SIR HARVEY ADAMSON introduced the Bill. 
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The Hon'ble SIR HARVEY ADAMSON moved His Excellency the President 
to suspend the Rules (If Business to admit of the Bill being taken into con
sideration. 

His Excellency THE PRESIDENT declared the Rules suspended. 

The' Hon'ble SIR HARVEY ADAMSON moved that the Bill be taken into 
consideration. 

The Hon'ble NAWAB SAIVID MUHAMMAD SAHIB BAHADUR said:
" My 'Lord, I deeply regret the dire necessity which has induced the Government , 
ot India to convene this meeting of the Council. The terrible tragedy at M u-
zaffarpur has brought home a sense of shame and humiliation to every loyal and 
patriotic, Indian. It is with a universal feeling of horror and indignation that the 
news of the barbarous outrage carrying off two innocent English lauies was 
received throlJghout India by men of all classes, creeds,and communities. To 
the bereaved husband and father, Mr. Kennedy, who has suffered simul
taneously two of the greatest of d,omestic misfortunes, spontaneous sympathy 
and sorrow have gene forth from innumerable hearts in the country. 'The 
disclosures which have subsequently been made at Calcutta reveal the 
existence of a dangerous and widespread organisation for promoting anarchism 
whose ends are, as is well known, the destruction of all property) law and govern .. 
mente The birth of this monster in the present political and social conditions of 
the country has filled all thinking men with genuine alarm and anguish., I m!.y 
be permitted to as~ure Your E1cellency that popular forces and popular 
opinion will unreservedly co-operate with the Government in weeding out this 
noxious growth. It is an evil which is quite alien to the ancient civilisation of 
this land, which is in violent contrast with the religious beliefs and traditions 
of the various peoples inhabiting this country. It is the common interest of 
every intelligent citizen to see that the evil, is not allowed to grow and that it 
is stamped out of the country before it develops into dangerous proportions. I 
have no doubt that the heart of the people is with the Government at the present 
trying time in their efforts to overcome the forces of anarchy and disorder. I' 
have also every, confidence that the Government in successfully stemming the 
elements of ·disorder and violence in the country will give no heed to the counsels 
of reaction, of panic and of ignorance of the actual conditions. The British 
Government has always been noted for its humanity and justice. Its moral 
purpose and power have always 'been higher than its material. strength .. ---At" 
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the present juncture wise statesmanship requires that Your Excellency's Govern
ment should act with decision, justice and lenity, which will be in accordance 
with the best traditions of the British rule." 

The Hon'ble TIKKA SAHIB RIPUDAMAN SINGH of Nabha said :-" My 
Lord, the events of the past few weeks-events which every sensible and 
right-thinking man will condemn-have natUially compelled the Government to 
take some sort of action. The recent bomb outrages are most deplorable. and 
I may remark that this sort of crime was unknown in this country till recently. 
It is every day happening in European countries, because, f,?r good or evil, 
C democracy' is in the air, and India could nol have escaped the infection. 
Under rule' 20 of the rules of the co.nduct of the busine,ss in this Council: 
Members are entitled to have a copy of a Bill which is to be taken into con
sideration, at least seven days beforehand, but I got my copy only last evening, 
so I have not had sufficient time to fully think over the matter. Things done in 
haste are not often well done; and in this connection I would beg to point out that 
the Bill which is now before the Council seems to be vaguely drafted. For instance • 
. it does not mention two very important matters, vis., the grade. of Judic:al officer 
who will have jurisdiction to try offences under this Act, and to whom an 
appeal will lie from his orders. I therefore beg to suggest to Y onr Excellency 
that these and .other such defects should be remedied before the Bill is passed. 

II It seen:ts a pity that the Hon'ble the Maharaja of Darbhanga, who was 
r~ported in the papers a:few days ago to have said, at a meeting recently held, 
that he as a Member of Your Excellency's Council would support any measure 
brought forward by the Government in this connection, is not here today among 
us to take part in these deliberations! " 

The Hon'ble MUNSHI MADHO LAL said :-" My Lord, I think no sen
sible loyal subject of Government will hesitate to support this important Bill. 
I do not think the objection raised by. my Hon'ble friend the Tikka Sahib is 
applicable at the present time. The situation is very serious and much mig. 
chief may arise, and the sooner we deal with it the better. I do not think there 
is any necessity to declare in the Bill the grades of the officers who are to take 
action under the provisions of the Bill; it depends upon the Local Governments 
to take action if they think necessary_ This small detail is of minor importance." 

. The Hon'ble SIR HARVEY ADAMSON' said :_U I have only one word to 
ha:c~!~h reference "to the statement made by the Hon'ble the Tikka Sahib of 



EXPLOSIVE SUBSTANCES; NEWSPAPERS (INCITEAfENTS TO 9 
OFFENCES) 

[8TH JUNE, 1908.1 [Sir Harvey Adamson; the Presz'dent] 

N abh~ that the Bill'~oes not provide far the grade of the Judicial officer, and for 
the tnbunal of appeal. It was not necessary to insert any provisions of this 
kind in the Bill because they are already provided for by the Code of Criminal 
Procedure, the procedure of which applies not only to offences under the Indian 
Penal Code but also to offences under other laws." 

His Excellency THE PRESIDENT said :_rc I intend to reserve any remarks 
which I wish to make till after we have considered the Newspaper Bill. I will 
now put the motion to the Council." 

The motion was put an~ agreed to~ 

The Hon'ble SIR HARVEY ADAMSON moved that the Bill be passed. 
. I 

The ~otion was put and agreed to. 

NEWSPAPERS (INCITEMENTS TO OFFENCES) BILL. 

'The Hon'ble SIR HARVEY ADAMSON moved for leave to introduce a Bill for 
the prevention of incitements to murder and other offences in newspapers. He 
said :_fC My Lord,' the Bill which I ask for leave to introduce is a sequel to the 
Explosive Substances Bill and is intended to meet the same emergency. There 
are two factors in this emergency, neither of which it is possible to ignore if the 
evil is to be adequately dealt with. The first is the actual making and using of 
bombs, which has been met by the Bill whicn has just been passed into law. The 
second irthe public incitement to'murder and acts of violence carried on through 
the medium of an infamous section of the Press. These two factors are as 
inseparable as cause and effect. If you legislate for the effect without legislat
ing for the cause, you do nothing. The present Bill is therefore as urgent as 
the one with which we have just been dealing. In the opinion of the Government 
of India it is absolutely necessary for the public safety that it should be passed 
into law with the utmost possible despatch. The circumstances which have led 
to this legislation are fresh in the minds of all of us. 

c, 1 t is therefore not necessary for me to give a history of the events of the 
bomb outrages, and 1 a.m the more disinclined to do so because certain persons 
accused in connection with these transactions are still under trial. There is one 
point and only one in connection with the. proceedings that I am compelled to 
mention in order to support and justify the legislation in which we are engaged. 
It is the close connection between the Manicktollah conspirators and a 
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certain section of the Press. Barendra Kumar Ghose, who de~lares himself to be 
tile leader of the'conspirators; isJfhe' man wh<Ycreatoo the~ Y'Uganttlr newspaper. 
M~ny' of t1iose who are under arrest' and: have confessed to: participation' in the' 
crimes have been connected'witH'tlle' Yugantare' Some have been connected with: 
C1tiotHer newspaper wHich'it: is not necessaty for: me to nattie. Some baVe conJ 

fessed that they drew their inspiration fiom newspaper writings. Among others 
the young. man who threw the bomb at M uzaffarpur has admitted that he was 
incited by, writings in the Yug(lntar. I will make no further comments on events 
which are now subjudz"ce. What I have stated is taken from proceedirigifin 
Courts of Justice and is already public property. 

" Now turning to the class of newspaper against which this Bin is directed, 
I find that the Yugantar has been on five occasions during the past year the 
subject of prosecution for the offence of seditibn. On four occasions the printer 
and publisher has been convicted and one case is still pending. The authors of 
the offending articles have'never' come forth into the light. So far from being 
deterred by prosecution, a fresh printer and publisher has been registered on each 
occasion of conviction, and the tone of the newspaper has continued unimprov
ed. In spite of five prosecutions the Yugantar still exists and is as violent as, 
ever.- The typ.e of sedition has been incitement to subversion of British rule by 
deeds of violence. 'The policy of the newspaper has been to court prosecution 
in orde~ to, create pseudo-martyrs and thus to enlist sympathy on' the side of' 
anarchy, and it 'may. be presumed that a further inducement was to 'increase the' 
<;irculation of the newspaper by pandering to the tastes of the depraved. ' I quote 
th'e following extract from the offiCial translation or' an arti~le in the Yugantar 
whi<:h appt;ared.a few days after the attempt on an officer's life in Muzaffarpur 
resulted in the terrible death of two ladies ;..-

, Hard·heartedness is necessary to trample the enemy under foot. An independent
spi,rited youth, C;lrrested in connection with the Calcutta incident, is said to have said': "The 
':V0rk'of the- revohitioftists', though progressing slowly,' was very satisfactory i but 'two 
innoct'rtt womett 'hating m'et fwitb' violent de.ath:talJ! their attempts' have-' been' f foiled by a 
curse of God." If any youth aspiring td -freedom has really said so; ,then he has not yet 
b,ecome,fit to obtain freedom.· Hard-heartedness -is necessary to trample the enemy under 
foot.. '\Then during the Treta Yug~ the Rakskasas'were perpetrating frightful oppression 
in the Dandcika forest, Rama extirpated the wbole race of th~ Rakskasas. LaKsman Thakut 
cut'otltlie nose and tIle eats 'of Shrparlakha ·th~ be'autiful sister of Ravana land thetdet-ber 

J. • , , , 

go. h ls~nbt-necessary:td give iUustratidh's. ' If inlJtlie: atfempt to 'destroy,' the; enemy a 
woman. is' aeciderltafty-ki1ldd, tlleIi:Goa 'can have hb lcaUs~ of displeasure ' like~ the' English. 
Mal1,Y'a. female~deman.must·be.kil1ed'izfthe·course of'time, iri 'Order to extitpate the race 
of Asuras from the breast of the earth. There is no SiD in this-no mercYI no affection.' 
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. ~'Two ,days ago I ~~~ a ~~!e~am fro~. Calcutta stating that t~e fuganta.r 
which us~ally appear~ op Saturday ha~_ 4nexpected~y appeare~ on ¥riday, that 
thousands of copies had been struck, and that th_e,Y were sellipg at a rppee a copyr
The telegram gaye some description of the contents, which in violence outvied 
any previous issue. I have'~ot yet received tbe'full translations. 

II I Have up-'to tliis' point confirie'd-niysel£ to the Yutan/at' because it has 
a:1teady obtairied"sb'great notbriety- tbal nothing that r can say' can make if 
more'notot\6us:- But writings'of a~ similar tylfe- abound in otlier' newspapers, 
not' dnly in Calcutta bilt' thrciuglio'~t India.' I will not give any of these dis: 
relmtable'papets an advertisement by' mentioning thei~' riames. I' will content' 
niy'seU'witlfsiatirigth~'stibstance of articles which I nave cuTIeCr from them.' 
one aHic1e-;referring to the partition of Bengal states that the ruthless knife of' 
the butcher has severed in twain the throbbing hody of the motherland, and 
m'akes frantic appeals to all sons of the soil to combinp and avenge the 
atrocity: Another makes insidious attempts to prop-agate the cult of Ramdas 
whb instigated Shivaji to revolt against Moslem rule. Another instigates 
Indians to sacrifice' their lives' and to teach the rulers a bitter lesson. Another 
urges the Bengalis and the Gurkhas to join-hands and rebel against' the oppres
sion- of the bureauctacy. Another advises the 'Bengalis' to resort to _red as the~ 
colour-of revenge and to sing the hymn of retaliation: (A hundred heads for 
one head to' avenge the murder of the motherland.' Another states that ~ huge 
sactificial fire should be lit up and fed not with ghee, but with blood. Another 
advocates th~t Indians 'should make use' of blacksmith's tools,'lathz"es and slings 
and- stones to overmatch the enemies of their country. Another says that if hy 
resorting to boycott we can gain our'desires we can only'be said to postpone for 
the present our resolve to shed blood. .A;lother says that' if we desire indepen .. 
dence we should be ready·to'be massacred by our rulers so thai their sword may 
becO'il1e blunt. Another exhorts to die alter killing, 'as therein the glory of dying 
will be enhanced. Another urges the sacrifice of life' for liberty, for is it not a 
fact that Kali will not be propitiated without brood.' Another advocafes the 
methods or nihilisfs and the us~ of bQrnbs. I might' go' on for hqurs in quoting 
snch lypes ;lS these. To an Englishman, who knows' not 1ndia, they: ,would. 
appeai'to be little more than ridiculous bombast.' But to impr~ssionable and 
immature minds in the East they' present an entirely different significance. lVe, 
h-a.ve already-seen the terrible effect that'theY'pro~uce on the youthful student, 
and'the1 mus~be judged by Eastern and not by \Vestern. standards;. 'V~hav~ 
striking ~1amples-of how 'they-have converle'd the timia'Bengali into the fanatical 
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clzazt, and they are not to be ignored. The difference between the East and the 
West in this respect is the difference between dropping a,. lighted match On a 
stone fioor and dropping it in a powder magazine. 

( '. 
cc Now, my Lord, I have quoted some of the dangerous incitements that are 

published by unscrupulous newspapers. I have given facts showing the effects 
which such writings have produced on misguided young men, and I have shown 
that prosecution has been tried and tried again and has completely failed to put 
a stop to this incitement to outrage. Under these circumstances what is the 
du~y of a responsible Government? Ilts bounden duty surely is not only to make 
adequate provisions to punish the perpetrators of outrages that actually occur, 
but also to close the fountain head, and to insure that colleges of anarchy, 
assassination, rebellion and violence are not openly maintained under the guise 
of newspapers circulated among the public. 

" I will nOw explain the legislation which we are undertaking for this purpose. 
The first and most important point that I desire to impress is that this Bill is not 
a general Press law directed against sedition as defined in section I24A of the 
Indian Penal Code. Sedition means an attempt to bring into hatred or contempt 
or to excite disaffection towards the Government established by law in India. I 
have no sympathy with sedition and do not in any way palliate that serious offence. 
But this Bill is not directed against sedition. In respect of sedition we leave the 
existing criminal law to take its course. The present Bill is confined entirely to 
the emergency which is now facing us. It is intended to provide a more effective 
way than prosecution for attempts through newspapers to incite to murder and 
acts of violence. f It is not meant as a substitute for but as a supplement to pro
secution. Nt is directed against newspapers wpich persistently defy the law, which 
court prosecution, which set up dummies for punishment while the real authors 
lie concealed, and which establish themselves as schools of anarchy and outrage 
with the object of debauching young and immature minds, and inciting men to 
murder, armed revolt, and secret and diabolical scnemes of general assassina tion .. 
The only way to deal with such newspapers is to put an end to their existence, 
and this we propose to do in the Bill by giving power to confiscate the printing 
press and to extinguish the newspape,r. This is the object of the present Bill, 
and these t~o pow~rs are all the' powers that it contains. Next as regards the 
means for effecting these ends. There are two ways in which tbey can be effect
ed, by executive action or by judicial action. The former would be more 
prompt, and there are many who have urged us to adopt it. The latter, however, 
is more in accordance with the principles of modem administration, and at the 
sacrifice, it may be, of some efficiency, we have chosen it. The Bill empowers 
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the Magistrate on application made on behalf of the Local Government to take 
action in respect of the printing press concerned, when he is of 'opinion 
that a newspaper contains any incitement to murder or to an offence under 
the Explosive Substances Act or to an a~t of violence. The first step is 
a notice to all concerned affixed on the place where' the printing press is. 
The next is the hearing of the case, which will be in the nature of a cri. 
minal miscellaneous proceeding. Evidence will be given on behalf of the 
Local Government, and evidence may be tendered by anyone who opposes. 
the action. The Magistrate will then record a finding, and if the finding is that 
the newspaper contained the inciteme'nt alleged. he willl?roceed to order for. 
feiture of the printing press. He will have the discretion of keeping the printing. 
press under attachment during the hearing of the case. Against an order 
of forfeiture an appeal wi1llie to the High Court, the period of limitation being 
fifteen days. A' further power is given to the Local Government. When an order 
of forfeiture has been passed the Local Government may annul the declaration 
made by the printer and publisher under the Press and Registration of Books Act, 
the effect of which annulment is that the newspaper w!l1 cease to lawfully exist. 

"There is one other point that I think I should explain. Action can be taken 
under this Bill only when a newspaper contains an incitement to murder or 
to any offence under>the Explosives Substances Act, Or to any act of violenc~. 
It may be thought that the last words' any act of violence' are too wide and 
that they admit of action being takep on account of a trivial deviation towards 
censurable journalism. If these words were omitted. if no words of the kind 
were inserted, the Bill would in practice be inoperative. for it would be easy 
for anyone to write round the clause, to evade its intention, and to 
publish tne most dangerous incitements while keeping within the letter of the 
law. The position is familiar in criminal law. If you consider every possible 
particular in which almost any penal cIau3e may be abused. you may thro\v it out 
altogether. Take for instance the Indian Penal Code. If you give your n"igh
bour a tap on the shoulder, you may come within the terms of the offt>nce of 
using criminal force. No Bin could ever be' drawn which would prevent 
extreme cases from arising. It would be impossible to draw any Bill which 
would stop the offences that are aimed at, if if were insisted that under no con· 
ceivable 'circumstances it could be ,applied to others than those whose punish .. 
ment it provides for. If you mean to have a Bill that will effect .tbe purpose 
that you have in view you must admit these consequences and rely on the 
safeguards which will prevent injustice from being done.. Now the safeguards 
under this Bill are far greater than those afforded under i the ordinary penal 
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law. A private person can take no action under it. The police can take no 
action under it_ Not even the Magistrate can initiate action. The Bill cannot 
be applied to extreme cases because. no action will be taken except on the initia
ti~e of a responsible Local Government. It is inconceivable that a Local GOY 

ernment should take action in an extreme case, or in any case that did not pre
sent a serious aspect. There is therefore no danger to be apprehended by the 
public from the wideness of the clause. 

" In conclusion, I say that this Bill i$ not directed against the liberty of the 
Press. 1 £ a repressive measure is a measure which curtails the legitimate liberties 
of the people, this Bill is in no sense a repressive measure. It curtails no liberty 
that is legitimate. It is strictly confined to incitements to murder, and acts Of 
violence. No newspaper in the civilized world has liberty to make such incite
ments. It is impossible that the Bill can ever affect any newspaper that is 
properly and decently conducted. Even when it is applied in respect of a news 
Faper which has degenerated from liberty into lawless license, its application can 
onl, be by means of constitutional judicial methods in which the parties concern
ed \\ill have the advantage of the complete judicial trialtowhich theywouJd have 
been entitled if they had been prosecuted for committing ,an offence." 

The ~otion was put and agreed to. 

The Hon'ble SIR. HARVEY ADAMSON introduced the Bill. 

The Hon'ble SIR HARVEY ADAMSON moved His Excenency the President 
to ~usiJend the Rules oE Business to admit of 'the Bill being taken into con
sideration. 

His Excellency THE PRESIDENT declared the Rules suspended. 

The Hon'ble SIR H.ARVEY AOAMSON moved that the Bill b6 taken into 
co~ ,iceration. 

- The Hon'hle NAWAB SAIYID MUHAMMAD SAHIB BA~ADUR said :-" ~Iy 
LordI though I agree with the principle, yet I regret t cannot support all the 
det~ils of the Bill rel~ting to the Press we have now before us. The object of 
the' -Bill is IaWiabIe, but whether the provisions of the Bill will at~ain that 
object is, I' think, open to doubt. I would not plead for a moment that aU our 
newspapers are ,perfect or near it, but., on the contrary, some of them are run on 
ecc~ntric Jines. The Bilt has been .hastily got up, and I regret to, say we haTe 
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been afforded no t>pportunity to consider the measure carefully a,nd express any 
de-cided opinion, The Bill appears to me to be too wide in its scope in that it 
covers not only offences for incitement to murder or offences under the Explosives 
Act, but any a.ct of violence; this, I am bound to say, is vague and indefinite. 
Coming to the details of the Bill, som.e of the sections are open to criticism. 
T.h~ conditional forfeiture provided in section 3. sub-section (I), arms the execu
tive with extensive powers. My Lord, I yield to none in my respect for the 
eJtecutj ve officers of the service, but after all they are not infallible. I am strongly 
of opinion that the Magistrate under no circumstances should be allowed to attach 
a printing press by an ei parte order as provided for in section 3, sub-section (3), 
of the BiU, and I would respectfully ask the Han'ble Member io charge to show a 
more jud~cial attitude in the matter. The right of appeal has been unduly 
cIJrtailed and the time limit is too $hort. 

" My Lord, although I think that incitement of every kind should be dealt with 
severely, legislation of this kindJ in my humble opinion, cannot help us in the long 
mn. This is also th~ view taken by thoughtful men in Engla.nd. 'V riting on ( The 
ethices of dynamite" in the Contemporary Re1Jz"ew in 1894, the Hon/hle Auberon 
Herbert admirably 'summed up the situation in the following words~-

11£ the only effeet upon us of the presence of the dynamiter in our midst is to make 
us multiply pUQiahmeBts, invent r€ stricti ons, increase the number cf our official spies, 
forbid public meetings, interfere with the Press, put up gratings--as in one country they 
pr.oPQse to do-ir~ our House -of Commons, scrutinise vrisitors under officia.l microscopes, 
request them; as at Vienlla, and J think now at Pa.ris also, to be good enough to leave their 
great-coats in the vestibules.--if we are, in a word, to trust to machinery, to harden Our 
hearts, and simply to meet force with force, always irritating, always clumsy, and in the 
end fruitless, then I venture to prophesy that there lies before us a bitter and an evil time. 
We may be quite sure that force-users will be force.begetters. The passions of men will 
rise higher and higher i and the authorised and unauthorised governments-the govern. 
ment of the majority .aDd of written laws, the government of the minodty and of dynamite
will enter upon their desperate struggle, of which no living maD can rea.d the end. In one 
way ag.cl only one way .ean the dynamiter be permanently dlsarme~....-by abandl;)niI).g ill 
ah,nost.all d.irectiQns QUr {or(:c-macbinery, and accustoming thelpeople to believe in the 
ble~ed weapo~ of reaSQll, p~rsua,sio!'ll ana voluntary service/ 

" My Lo):d, these are words of wisdom which I respectfully s~bmit for the 
consideration of Your E¥cellency's Governxnent. As l believe that the BiU 
when passed inlo law will have a wholesome effect on those who write at rando~ 
wiJ:.hout them~ves kn.QiWing what they write abQu~. I support th.e motion pelon;: 
the CDuncu.. It -
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The Hon'ble TIKKA SAHIB RIPUDAMAN SINGH of Nabha said :_11 My 
Lord, it is rather hard on the Members of this Council to give their opinions off
hand on important subjects without having an opportunity of considering facts. 
and examining references. If it was thought that the present situation demanded 
immediate action on the part of the Government, the proper thing to do would 
have bten to issue an Ordinance l under the exceptional powers given by"the Indian 
Councils Act to meet such emergencies, and to reserve legislation for the next 
Calcutta session, becauseadqitional Members are generally not expected to attend 
the meetings of the Council at Simla, and many of them are not present here today. 
I remember that the Hon'ble Sir Harvey Adamson said in this Council la~t year 
that the objections to legislation at Simla are not so strong now when there is a 
railway, as they were ma.ny years ago when there were no such facilities of 
travel; but 1 apprehend that the Hon'ble Member overlooked another inconveni
ence when he spoke. If an Hon'ble Member intends to come either from 
Madras or Burma to Simla, to attend the meeting of the Council in the month of 
June or July, can the journey be described as a pleasant and 'short railway 
journey'"( It was perhaps for such reasons that Lord Salisbury, then Secretary 
of State, wrote to the Government of India many years ago that no important 
legislation should be undertaken in Simla. Let the .Government suppress crime 
with a strong hand, but at the same time let not its action appear arbitrary or 
precipitate. If there is any real and general unrest in the country as is alleged, 
let us try to find out its causes and remove them. Let us also~think ;lnd decide 
whether coercion or conciliation would be the better remedy. 1 have not ha~ 
sufficient time to give full consideration to the Bill which is now before the 
Council, because I received a copy of it only last evening. I do not there .. 
f9re find myself in a position to criticise the Bill in detail, yet I beg to offer a 
few observations on its provisions. Section 3, sub·sectio3 (3), appears to be 
unnecessary and might be omitted. Section 3, sub-section (5), does not specify 
the period after which the Magistrate is to make the conditional order absolute, 
or how long he has to wait for the appearance of the person or persons concerned. 
This should be made clear and not left to the discretion of the Magistrate. ° In 
section 5, which provides for ail appeal, thirty days may be substituted for fifteen. 
Section 6 appears to be superfluous and might be left out. In section 7 the 
words' or of any newspaper which is the same ·in substance as the said news
paper' are ambiguous, and should be either made clearer or struck out of the 
.Bill. These are a few defects which have occurred to me in the hurried reading 
of the Bill; and there may be some other defects also. The present Bill does not 
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seem to be such an urgent one as that which has ju~t be,en passed, and ~ore. 
over it would affect a larger number of people j therefore ample opportunity 
~hould be given to disc~s~ its, Ptovision.s. ~n~_ it ~houl~ ?~t be p~ssed. in such hot 
haste today. Apart from this t feel that non-officIal Members liave a right 
to expect that they should fie giveri s'utBcieiit tiirJe tot consideration before 
tendering their opinions on such importarit s~DjeCfs j tnei'efore I pray Your 
~xcel1ency to postpone the consideration of the 13i1l to some future date.;' 

The Hem'ble MUNSHI MADHO LAL said :_fI My Lord, the pres-ent situntion 
is rio doubt very serious{ I do not, however" think that the necessity of passing 
this Bill is as urgent As that af the other Act which has just been passed. A 
lnonth's consideration 'Wduld have ~een ~ufficient, and I think that by the post!. 
ponement of a month no harm would have been done. The Bill tnlght have been 
introduced; a Select Committee appuinted and the Bill passed into law in a month. 
The Bill ought to have gone to the Press and the pubHc, and they might have 
been given an opportunity of expressing their opinion on its details. As l~r as 
I can see at present. the whole heart of the country is with the Government to 
put an end to such writing as may incite to murder and other crimes. t have 
no patience with writings of this sart, and with those men who employ our 
sacred literature for their purposes j but still with all that, if we had postponed 
this legislation for two weeks or a month, no great harm would have been done. 
h may however be that the Government is in possessi'on of facts necessitating 
the passing of this' Bill at such short notice under a sense of great and heaYl 
responsibility. As regards the present legislation, i agree with the doverriment 
and believe that the heart of the people is on their side:" 

1ha Hon'ble SIR HARVEV ADAMSON said :-" I sympathize with 
Hon'ble Members- in their complaints that they have had little time to consi
der the deta.ils of the Bill. Copies of the Bill with Statements of the Objects 
a:nd Reasons for which "it was framed were in the hands of Hon'ble M-embers 
fibre than sixteen hours be£ote the Council met. The time is short, I admit, but 
it is longer than was given to inernber~ of the British Houses of Parli,am~nt w~,en 
legislation for a similar crisis was undertaken. I am sorry ,that fton'bte 
Members have been inconvenienced. I should have been glad to have avoided 
t~usiftg inconvenience to '" Hon'ble Members by passing th~ Bft!. thr,ough i~.s 
various stages in the ordinary waY4 but I hope that Hon'ble Members will 
accellt ro, stQtement- that such a CO~rSe was ~mpossible. If ~ver_ the~e was 
reasonable ground for alarmJ the events that are known to us sure1t furnish that 
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ground. We are brought face·to face with a great and imminent public danger, 
and it was absolutely necessary to make such haste as the rules of our legislative 
business allow. 

"As regards the suggestion that we should have proceeded first by way of 
Ordinance, and that, having thus provided for the immediate emergency, we should 
have proceeded to permanent legislation in a more deliberate way, I admit that 
the course suggested has some advantages. But it has this disadvantage, that 
it commits the Governor General to taking legislative action without the advice of 
his Legislative Council. It is further to be remembered that an Ordinance is an 
act of the Governor General in person and not of the Governor General in 
Council. On the whole, we considered that in a matter of such importance, and 
in a matter in which an entirely new .line of legislation is being taken, it was well 
to caU in the aid of the Legislative Council. 

II With reference .to the Hon'ble the Tikka Sahib's remarks, I am afraid 
that it is impossible for me to consent to an adjournment. In fact, as events 
have shaped themselves, the present Bill is much more urgent than tqe Explosive 
Substances Bill. I have told Hon'ble Members how the Yugantar brought 
out secretly on Friday an issue reeking with incitements to murder, and how the 
issue sold for one rupee a copy. In the face of these tactics it would be criminal 
folly to delay the passing of this Bill by a single day. The evil that one issue 
o~ a paper of thfs kind may' do is incalculable, and though I sympathize entirely 
with the Hon'ble Member in his plea that there has been but little time for 
him to consider the substance of the Bill, I feel that it would be impossible, with 
a due sense of responsibility for the safety of the public, to recommend to the 
Council the postponement of this legislation for a single day. -

Cl With reference to the H on'ble N awab Saiyid M uham mad's objection to the 
e" parle action of the Magistrate, it is in my view quite necessary to give to the 

Magistrate the power of making an order of attachment ex parle. The power is 
given ,in cases of emergency or in cases where the application might be defeated by 
delay. The tactics of the Yuganla,. have shown that it is necessary when once 
~ction has been taken to have power to stop further issues of the newspaper. If 
the Magistrate had not thi~ power a newspaper like the Yuga1ztar would employ 
the whole time be tween notice and hearing of the case in publishing fresh incite
ments to assassination, the harm r~su1ting from whicli might be incalculable. 
iTh~re is nothing new or foreign to existing Jaw in the provision. The Magistrate 
has a similar power in the procedure relating to prevention ~f nuisances which is 
contained in the Criminal Procedure Code." 

The motion was put and agreed to. 
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The Hon'ble SIR HARVEY ADAMSON moved that the Bill be passed. lte 
said :-" My Lord, it is a source of much satisfaction to me, and I am sure that 
it will be the same to Your Excellency and to all the official Membe~s of this 
Council, that we have received the support of the non-official Members of Coun
~il to the two Bills in which we have been engaged today. It is to be regret .. 
ted that the urgency of our action has rendered it impossible for the other non .. 
official Members of Council to be present. We know from the public utterances 
of the Hon'bte the Maharaja of Durbhanga that he would have supported us. 
and I am sanguine enough to believe that if there had been a full attendance of 
non·official Members we would have had an unanimous vote. I cannot doubt 
that every non-official Member would have supported the Government in 
measures directed against the common enemies of mankind, in measures which 
the Government of India believe to be absolutely necessary for the safety of the 
public. We have received telegrams and memorials from representative bodies 
of aU races and aU religions in India expressing abhorrence of the terrible out. 
rages that have been committed, and offering their support to Govern,ment in 
the crisis. Therefore, I fear not that what we have done in this Council to-day 
'Will commend itself to every right-thinking man in India. It often happens in 
the wise dispensatio~ of Providence that good comes out of evil. May I venture 
to hope that, united as the Government and the people of India are against a 
common enemy, these terrible incidents, which we an deplore, may have the 
effect of drawing together the Government and the people and bringing about 
a better understanding between Englishmen and Indians." 

His Excellency THE PRESIDENT said :_U Before I put the motion I would 
venture to make a few remarks. 

UMy Hon'ble Colleague, Sir Harvey Adamson, has clearly and ably explained 
the nature of the measures we have before us today. He has recapitulated the 
powers we have hitherto possessed under the law, and has shown how utterly 
insufficient they have p"roved ~o enable us to deal with existing circumstances. , 

II The lamentable incidents at M uzaffarpur have sent a thrill of horror 
tbroughou~ India, and have too clearly warned us that we must be prepared to 
deal immediately with an iniquitous conspiracy and with murderous methods 
hitherto unknown to-India. 

It I know that my Hon'ble Colleagues will join with me in expressing the 
sincerest .sympat~ for Mr. Pringle Kennedy in his terrible bereavement. His 
attachment to India and his many 'years of good work have earned him the 
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respect and aff~ction bf English and Indian society alike, itt whith hi~ wife 
~nd daughter very fully shared. There h!ve been other atrociofls de~ds 
besides that it Ml1%h.ffarpur~one cannot forget the ~ufIer~rs from the elpldsion 
in Grey Street in Calcutta, or the deliberate attempts to assassihate Sit Andrew 
Fraser} tha Maire of Cbahdernagore and Mr. Kingsford~ As to Mr. Kingsford. 
the public have" bebn told in India and at hoine that the attempts on hi~ life 
\fere due to tne infliction By him of sentences of flogging for politica.l olIedces-" 
an unwarrantable accusation, which I am glad td have this' opportunity of deny
ihg; against one who has fearlessly and straightforwardly done bis duty. In hot 
a single -ease has Mr. Kingsford awarded flogging as punishment for political 
offences~ ~-

.. My Hon'ble Cblleague has dealt so·fiIlly with the details of the legIslation 
~ pfopd!e t~ t>a.~~ today that t need only refer to the general po~ition \vith 
which we ate confronted. I t is very necessary that no preconteived prejudice 
should blihd out jtidgtrteht. It was, I believe, the Duke of \Vellirtgton who ~ald 
that he had sl'ent the best part of hi~ life in trying to know what was going oH tid 
the bther side df th~ hill 'on his ftont ........ and for U~ th~ purdah of the East t.tnfor~ 
tunately hides rhuch from view. It would be better for tis and for the many 
rates 'Of this country if we knew hdw tt) lift it--at present we have failed to do 
$b. We t:anrtt>t but speculate as to much that it t:onceals; yet it Is aU-jmportant 
thht our gu~!s'Work should bot be hasty or tlrljust. 

hAll ipdia has been shocked by a cruel crime. Expressiorts of abhorrence 
and condemnation have reached us from public meetings, associations, ancl 
Indian gentlemen throughout the country, and the great mass of the people 
have loyally shared with the British Raj in detestation of Jts eontemptible 
brutality. What we, the Government of India, have had to consider is the 
nature ot these crimes, the influences which originated them, and the best 
means tor prbtecting the poputations, with whose safety we are charged, against 
lbe perpetration of similar outrages. 

.. ~ ~"' ~ - ... 

" .We all know-at least everyone who watches the daily story of Indian 
jtdlitiCal liFe knbwS~that the Unes 'ot Indian thought are chaI1ging, and that 
'ehIbryo national 'aspira,tions are beginning to take shape, and it will be a bad 
\tay t6~ the tJdH~h Raj ~nd a bad day rot the people of this country it w~ ever 
allow the belief to spread that the doctrines of murderoUs inArctJ.y are tv'en 
irtdirectly associated With {he growth of diose ambitions which Briti!h eauca
tron has done so much to encburage. Nothing to my mine! has been more 
unfortunate and despicable than tile readiness with wruch in certain quarters 
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endeavours have been heedlessly made to further a belief that assassination is 
merely the effort.of a down-trodden people struggling to free itseU from a 
foreign oppressor. The conspiracy with which we have to deal represents 
nothing of the sort. To the best of my belief it has largely emanated from 
sources beyond the confines qf'lndia. Its anarchical aims and t he outrageous 
doctrines it inculcates are entirely new to this country. But unfortunatfly 
the seeds of its wickedness have been sown amongst a strangery impression~ 
able and imitative people-seeds that have been da,ily nurtured by a syscem 
of seditiou~ writing and seditious speaking of unparalleled virulence vociferating 
tQ beguiled youth that outrage is the evidence of patriotism and its reward a 
martyr's crown. 

II I have no desire to minimise the dangers of the present time-they are 
evident enough. I kno~ well the.~nxieties that the suspicions of subterranean 
plo,ts must bring to all loyal mep and women of whatever race or creed, No 
one can say how far the poison has spread. I only ask that the nature of it 
should not be misunderstood, that the can~er we have discovered should be 
.localised, and that we should nQt jump to the conclusion that it has spread 
beyond the control of legitimate remedies. What those remedies should be have 
bee,n {or some wee~s under the careful consideration of the Government of 
Indir1-. The two Bills which we ar~ about to pass are the results of our deli
berations. My Colt.eagues will support me when I say tbat we have had no 
lac;k of ad,vice. The puolic bas been told that we are weak, that we have failed 
to n;laint~in order, that the glory of England has departed, that strong measure:; 
~ve been neglected. I am no believer in compliance with hysterical demands 
in tQ,¢ hOllr: of danger. I maintain that the strength of tbe British Raj has been 
built up upon th~ justice of its administration. Heaven knows it has been no 
w~ak. rlt1e1 ~u~ it has bf!en a ju~~ one~~n<l i~ wm continue to be so. 

U It has been with a heavy sense of responsibility that the Government of 
India has recognised' that the law oi the land has not been strong enough to 
enable us to cope with the present emergency. We have feIt that we must 
have further powers. We have had two main points before ,us-How best to, 
deall with bomb outrages and the conspiracies connected with them i and how 
to annihilate the evil influence which has done so much to inspire them. The
machinery we have decided to adopt is before you in the two BiIis which 
tJle H,ontl;>l~ Sir Harvey Aqatpson has int~od~~ed~ 11) them, we have, after
~~refJ.?1 consideratipq, empowered i;udjciqJ rGlth~r tlIan, ~~~ctu~iv,e prq~ed~re. We 
have pTefe.rre~ tQ, ~c_t by legisl~tion.. ~ut an9th'er CPt1rse was open, tQ US-MWe-
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might have proceeded by the issue of an Ordinance, we should have saved time 
by doing so, and the condition of affairs demanded prompt and decided action. 
And now, if we are asked why, when we decided to proceed by legislation, we 
did not let that legislation follow the normal course of publication, reference to 
Select Committee, report and final discussion, I unhesitatingly answer that the 
urgency of the case would not allow of it. As it is, we have incurred delay, but 
in doing so we have secured an opportunity of explaining our position, which we 
should have lost in procedure by Ordinance. It is my firm belief that the 
Government of India occupies an infinitely stronger position in legislating, as it 
has done today, in open court, than if it had atte!Ilpted to act summarily during 
the first shock of the tragedy of Muzaffarpur. 

" There is one point which during ··our discussions in Executive Council I 
have impressed upon my Colleagues and which I will venture to repeat. 
Sir Harvey Adamson has already alluded to it. I look upon today's legislation 
as e~ceptional, as framed to meet dangerous emergencies, and as regards 
the Newspaper Bill, to give powers to ~eal with a particular class of I criminal 
printed matter. (It is quite possible our Bills may not be strong enough, 
and in that case we shall not fail to amend them. But the Newspaper 
Bill in no way takes the place of a general Press Act, and it in no way ties 
{)ur hands as to the future introduction of such an Act. In my opinion a further 
general control of the Press in India is imperatively necessary. I believe it 
would' be welcomed by the best Indian newspapers,;}, The bzdz'an Nation 
and The Indian Mz",.ror have reviewed the present crisis in a tone which 
would do credit to the Press of any country. They have recognised the evil of 
unbridled journalistic freedom. under Indian conditions-conditions entirely 
different from those existing at home, where public opinion based on the 
teachings of centuries of constitutional government would be ever ready to 
refuse or to ridicule such unwholesome vapourings as are daily furnished to the 
people of India. India is not ripe for complete freedo,m of the Press. It is 
unfair upon her people that, for daily information, such as it is, they should be 
,dependent upon unscrupulous caterers of literary poison. \Ve are called upon 
to regulate its. sale. No exaggerated respect for principles of. English freedom, 
totally unadapted to Indian surroundings, can justify us in allowing the 
poison to work its will. 

" By some irony of fate, the outrages for which that poison is already so 
largely answerable have been sprung upon us almost upon the eve of the intro
euction of constitutional changes. I am determined that no anarchical crimes 



· NEWSPAPERS (lNCITEMENTS 10 DFFE'NCES). 23 

[8T~. JUNE, 1908.] [The P1'esMent. ] 

will for an instant deter me from endeavouring to meet as best I can the 
political aspirations of honest reformers, and I ask the people of India and 
all who have the future welfare of this country at heart to unite in the support 
of law and order, and to join in one Gommon effort to eradicate a cowardly 
conspiracy from our midst.1t 

The motion was put and agreed to. 

The Council adjourned to Friday J the loth July, 1908• 
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P,oceetii,lgs if /Jze Council ¢ the Go'Ue,.,,'r General if India, assembled for the 
purpose of making Laws and Regulations UPlier the pr()'vis£ons 0/ tlze Iniian 
CtJunti/s Actl, 1861 and 1893 (24 & 25 Vs"ct., c. 67, and S5 ~ 56 Viet., 
c. I4). 

The Council met at the Viceregal Lodge, Simla, on Friday, the 10th July 1908. 

PRESENT: 

Ilis Excellency the Earl of Minto, p.e., G.e.M.G., G.M.S.I., G.!\t.I.E., Viceroy 
and Governor General of India, presidi'ng. 

His Honour Sir Louis \Villiam Dane, K.C.I.E., C.s.1., Lieutenant~Governor 
of the Punjab. 

His Excellency General Viscount Kitchener of Khartoum, G.C,B., o. \:., 
G.C.M.G., G.C.I.E., Commander-in-Chief in India. 

The Hon'hle Mr. H. ErIe Richards, K.C. 

The Hon'ble Major~General C. H. Scott, C.B., R.A. 

'The Hon'ble Sir Harvey Adamson, Kt., C.S l. 

Ifhe Hon'hIe Mr. J. O. Miller, C.S.I. 

"The Hon'ble Mr. "V. L. Harvey, C.I.E. 

-The Hon'ble Mr. J. S. Meston, C.S.I. 

, The Hon'blft Sir Rameshwara Singh, K.C.I.E., M ahara ja Bahadur of Dar
bhanga . 

• The Hon'ble Munshi Madho Lal. 
• The Hon'ble Dr. ~ashbehary Ghose, C.I.E., D.L. 

LOCAL AU!"HORITIES LOAN ,(AMENDMENT) BILL. 

The Hon'ble 'MR. MESTON moved that the Bill to amend the Local 
Authorities Loan Act, 1904, be taken into consideration. He said :_CC \Vhen he 
introduced this 'Bill at the last meeting of this Council, Sir Edward Baker explain
ed fully the purposes of the measure. Since'then the Bill has been duly pub
lished and no objections have been received. \Ve did not indeed anticipate that 
any objection would be taken to it, inasmuch as the -purpose of the Bill is to 
remove a small and purely technical defect in the existing law, and its character 
is wholly non-contentious." 

The motion was put and agreed to. 

The .Hon'hle MR. MESTON moved that the Bill be passed. 

The motion was put and agreed to. 
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ASSAM LABOUR AND EMIGRATION (AMENDMENT) BILL. 

The Hon'ble MR. HARVEY moved for leave to introduce a Bill to amend 
the Assam Labour and Emigration Act, 1901. He said: -" In September 
1905 the Chief Commissioner of Assam recommended that Act VI of 19o1 t 

the Assam Labour and Emigration Act, should be withdrawn from the 
dist.ricts of Cachar and Sylhet in the Surma Valley and from the districts of 
Kamrup and Goalpara in Lower Assam. He represented that in the two 
former districts .the provisions of the Act had fallen into disuse in respect of 
the management of labour on the tea gardens, and that in Kamrup and Goatpara 
the extent of tea cultivation was inconsiderable, and there were hardly any 
labourers subject to the provisions of the Act. The majority of the employers 
'of tea garden laboLlr in these districts were in favour of the withdrawal of the 
Act, and in the circumstances the Chief Commissioner hdd that the maintenance 
of a special Jaw for the control of labour was unjustifiable. The Government of 
India agreed with this view, but preferred to defer action till the receipt of the 
report of the Committee which they appointed in February 19;)5 to eJquire into 
the supply of labour for the tea districts of Upper Assam . 

.. 
" The evidence recorded by the Labour Enquiry Committee in the recruit

ing districts showed, however, that there was a widespread feeling against with
drawing the recruitment provisions of the 'Act which apply to these districts. 
It was feared that abuses would spring up, if alJ control over the engagement of 
labourers for the Surma Valley and the districts of Lower Assam were given up. 
The Committee recognized the danger, but a majority were prepared to give the 
system a trial by suspending the operation of the recruitment provisions of the 
Act in so far as the Surma Valley and the districts of Kamrup and Goalpara were 
concerned l whilst at the same time exempting these districts from the provIsions 
of the Act relating to the labour districts. Most Qf the Local Governments, 
when consulted regarding the Committee's propos~ls, were strongly opposed to 
the suspension or withdrawal of the recruitment provisions of the Act. They 
considered that abuses would arise, and that the portion of the law regulating 
·the engagement of the labourers should be retained. 

:l The Government of India accepted these conclusions, and decided that 
{}nly the provisions relating to the labour districts should be dispensed with. 
This it i's proposed to effect by the issue of a notification under section 221 of 
the Act declaring that, with certain ex'ceptions of a minor nature l tht: provisions 
relating to the labour districts are withdrawn from the districts of the Surma 
Valley and from Kamrup and Goalpara. 
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It It will then be necessary to legislate in order to enable the takinO" of 
'Contracts to be dispensed with in the case of emigrants proceeding to these four 
districts, and the present law, whir.h in certain cases renders the execution of a 
contract in the district of recruitment compulsory, will have to be amended since 
the terms of the contract wi)) no longer be enforceable. I t is therefore proposed 
in the Bill before Your Excellency's Council to (nable the Local Government by 
notification in the official Gazette to dispense with or relax any of the provisions 
()f Chapters III and IV and section go of the Act r"!lating to recruitment, on 
such conditions as may be prescribed in the notification. 

II Clause 2 has been made general, so that the new procedure may be 
'hereafter applied to any other labour district besides those referred to, should 
circumstances arise to render this auvisable. The amendment of the law which 
is proposed will also enable a trial to be given to the recommendation of the 
majority of the Labour Enquiry Corp.mittee. by permitting the Local Government 
to dispense with all the provisions of the Act governing recruitment in the 'case 
of labourers proceeding to the four districts. The Lieutenant-Governor of the 

United Provinces has expressed his willingness to allow a trial to be given in the 
·United Provinces to the form of recruitment which is conducted by garden 
sardars, that is to say, labourers who have been to the tea gardens and return 
to thf'ir country to enlist other labourers. It is considered desirable to give free 
recruitment under this system a trial, with a view to ascertaining how far we can 
safely advance towards the final abandonment of the special legislation which at 
present centrols the movement of laboJ.lr between two parts of India. It" has all 
along been the desire of the Government of India that the present law should 
disappear, and in the orders which were issued with the Secretary of State's 
approval on the report of the Labour Enquiry Committee, it has been announced 
that the Government of India will further consider the question en the expiry 
cf two years. 

U In clause 3 of the Bill opportunity has been taken to give effect to the 
principle that. if the revenues of a fund have not been specially assigned to local 
management and the expenditure is under the orders of Government, it should 
·cease to have a. separate existence and its accounts :ihould be absorbed in the 
Imperial or Provincial accounts. as the case may be. The Inland Labour Trans
port Fund whlch is constituted under section 218 of the Act is of the nature 
referred to. Clause 3 of the Bill is intended to permit the fees and fines 
realised under the Act to be included in the Provincial accounts. The amend
ment of section 218 which it enacts will admit of the deficits of one province 
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being met from the surplus in' another, a course which past experience has 
proved to be desirable. The expenditure of the receipts wilt be restricted to the
purposes indicated in the Bill, and any surplus there may be will be applied 
towards reducing the annual or registration charges." 

The motion was put and agreed to. 

The Hon'ble MR. HARVEY introduced the -Bill. 

The Hon'ble MR. HARVEY moved that the Bill, together with the State
ment of Objects and Reasor:s relating thereto, be published in the Gazette of 
India in English, and in the Fort St. George Gazette, the Calcutta Gazette, the 
United Provin'ces Gazette, the Eastern Bengal and Assam Gazette and the 
Central Provinces Gazette in English, a.nd in such other languages as the Local 
Governments think fit. 

The motion was put and agreed to. 

INDIAN EMIGRATION (AMENDMENT) BILL. 

The Hon'ble MR. HARVEY moved for leave to introduce a Bill further to 
amend the Indian Emigration Act, 1883' He said :-" The Bill introduces two 
amendments in the Indian Emigration Act of 1883. 

U The first of these is desig~ed to exempt from the application of the Emi
gration Act Indian subjects of foreign European settlements. The wording of 
the Act, as it now stands, includes these latter, who are consequently subject 
to the restrictions imposed upon the departure from India of Indians under 
a-contract to labour for hire. The case which has led to the change in the law 
which we propose to make arose as follows. In October 1906 the Protector of 
Emigrants, Bombay, declined to permit the embarkation of some Portuguese 
subjects, natives of Damaun, who desired to proceed to Louren!jo Marques to work
in the salt pans. These men were in possession of passports from the Portuguese 
a,uthorities and were only passing through Bombay en ,.oll.',e to their destination. 
The action of the Protector, which was legally correct, was made the subject 
of a diplomatic representation to His l\lajesty's Government, and at their instance 
we have considered the advisability of amendjng our Act to meet the class of 
f:ases under consideration. The Local Governments consulted are agreed that 
subject to certain regulations being imposed to prevent the evasion of the Act 
by person~ who are not the subjects of foreign European settlements, exemp'" 
tion should be provided for in favour of Indian subjects of the Portuguese and 
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French settlements in India desiring to proceed under contract to countries 
outside India. For this purpose the expression' Native of India J is being 
defined as bearing the meaning given to it in the General Clauses Act, and 
power is being taken to prescribe the procedure which should be followed by 
persons desirous of emigrating from British Indian ports who claim to be subjects 
of foreign European settlements in India. 

"The second amendment is a slight one. Section 18 of the Act permits of 
the appointment by a Local Government of only one Medical Inspector at ports 
from which emigration is lawful. This has given rise to inconvenience when the 
Medical Inspector, as is sometimes the case, is a Civil Surgeon with other duties 
to perform. Power is now being taken in the amending Bill to provide for the 
appointment of one or more Medical Inspectors." 

The motion was put and agreed to. 

The Hon'ble MR. HARVEY introduced the Bill. 

The Hon'ble MR. HARVEY moved that the Bill, together with th-e State
ment of Objects and Reasons relating thereto, be published in the Gazette of 
India in English, and in the local official Gazettes in English and in such other 
languages as the Local Governments think fit. 

The motion was put and agreed to. 

The Council adjourned to FridaYJ the 7th August 1908• 
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Secretary to the Government of India, 

legislative Department. 

. 
G; Co B. P •• Simla.-No. 118 L. D.-IS·7-08.-380.-R. W. Go 



FroceeJings oflhe C()uncilof the Governor General of India, assembled fo1' the 
purpose of making Laws and Regulatz"o1Zs under provisions of· the Indian 
Councils, Arts, 1861 and /892 (24 & 25 Vict., c.67. and 55 & 56 
Viet., c. 14). 

The Council met at the Viceregal Lodge, Siml.i, un Friday, the 7th August !908• 

PRESENT: 

His Excellency the Earl of Minto, P.C., G.e.M.G., G.M.S.I., G.M I.E., Viceroy 
and Governor General of India~ preszding. 

His Honour Sir Louis \Vi1liam Dane, K.C.I.E., C.s.l., Lieutenant-Governor 
of the Punjab. 

Jiis Excellency General Viscount Kitchener of Khartoum, G_C,B" O.M., 

G.e.M.G., G.C.I.E., Commander-in-Chief in India. 
The Hon'ble Mr. H. ErIe Richards, K.C. 

l"he Hon'ble Major-General C. H. Scott, C.B., R.A. 

a'he Hon'hle Sir Harvey Adamson, Kt., c.s. I. 
Ifhe Hon'ble Mr. J. O. Miller, C.S.I. 

~he Hon'ble Mr. J. S. Meston, C.S.I. 

-The Hon'ble Munshi Madho Lal. . 
• The Hon'ble Dr. Rashbehary Ghose, C.I.E., 0 L. 

INDIAN LIMITATION BILL. 

The Hon'ble MR. ERLE RICHARDS moved that the Rep:Jrt of the Select 
Committee on the Bill to consolidate and amend the law for the Limitation of 
Suits and for other purposes be taken into consideration. t' He said :-" I have, 
on former occasions, explained to this Council the obj~ct of this Bill and 
the changes proposed "by the Select Committee. I cannot usefully add any
thing today." 

The motion was put and agreed to. 
. , 

The Hon'ble MR. ERLE RICHARDS moved that in clause 13 of the BiIl, as-
amended by the Select Committee, after the words" British India tI the following 
wor.cis shalt be inserted, namely :-

ft and from the territories beyond British India. under the administration of the 
Governmen t." 

He said :_u Clause 13 of the Bill, as it stand-s, applies only to territories in 
British India. There ate some territories administered by the Government of 
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India which are not technically part of British India, but which are for all 
purposes of. thi~ Bill on the same footing as British India. The object of 
this amendment is to ir.clude them within this clause." 

The motion was put and agreed to. 

The Hon'ble MR. ERLE RICHARDS moved that in clause 29 of the Bill, as 
amended by the Select Committe£', for sub-clauset (2) the following sub-clause 
stall be substituted, namely :-

" (2) Nothing in this Act shall apply to suits under the. IDdian Divorce Act." 

He said :-" There is an error in clause 29, sub-Eection (2). The Madras 
Regulation which is referred to there. is fJ.ot now in force and thft a.mendment 
which I move is intended to alter the clause accordingly!' 

The motion was put and agreed to. 

The Hon'ble MR. ERLE RICHARDS moved that the Bill, as now amended, 
be passed. 

The Hon;ble Dr. RASHBEHARY GHOSE said:-IC My Lord, it has been pointed 
out to us by a learned gentleman for whose opinion I have great respect that 
clause 3 of the Bilf is not quite consistent "'ith the provisions contained in 
Order VIII, rule 2, of the Code of Civil Procedure, 1908, under which a defen
dant I must raise by his pleading all matters which show the suit not to be 
maintainable, * * * •.• and aU such grounds of 
defence, as, if not raised, would be likely to take the opposite party by 
surprise, or would raise issues of fact not arising out of the plaint, as, for 
instance, fraud, limitat~n, * • * To my mind, however, 
there is no such incon:;istency. Fo~ where the defence of limitation rests upon 
any disputed question of fact, if the defendant dces not raise it in his pleading, 
the Court will not be bound to direct an issue; as pointed out by the Judicial 
Committee in Venkata 11. Raslz)lakarlu, ~5 .Mad. 367, in which their Lordships 
held, section 4 of the Limitation Act notwithstanding, that where no question of 
limitation necessarily arose on the pleadings it was not obligatory on the Judge 
to direct an issue on the point. \Vhere, however, the facts are not in any way in 
controversy, tbe Court will be bound to dismiss the suit, if it is barred by the 
law of limitation, though the defendant may not have raised the defence in his 
ple~ding. And in this connection I may refer to Order VII, rule II, of the new 
Code of Civil Procedure.:' 

The motion was put and agreed to. 
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INDIAN PORTS BILL. 

The Hon'ble MR. ERLE RICHARDS: "I moveJ~my Lord, for leave to m
troduce a Bill to consolidate the law relating to Ports and Port-charges. This 
Bill is of the .same character as two other Bills to which subsequent motions on 
the paper relate. They are, all three of them, Bilh to consolidate the law. It 
will probably be convenient to the Council if I explain on this motion the reason 
why this consolidation is undertaken. 

" It must be the aim, my Lord, of every Legislature to have the Statute law 
·on each ~articular subject containe:l in one enactment and one enactment only. 
The law is then readily ascertainable both by executive and judicial officers 
who have to administer it, and by those of the public who h"ve occasion to 
investigate it. But this is an ideal which it is not easy to maintain. An Act 
complete in itself may be enar;ted in the first instance, but as time goes on 
changes are required: amendments are made, one after the other j and, sooner 
or later, it is sure to happen that the law, instead of being contained in that 
one enactment, becomes scattered about in a series of Acts. 

_ ,II Legislation in this Council is not attended with the S-1me difficulties as in 
some other Legislatures, and for that reason we arc constantly tempted to pass 
amending Acts. During the past four years we have passed some 37 Acts of general 
imp:lrtance. and of these no less than 23 have been amending Acts. The result 
is that the Statute law cn some subjects has become obscure and our principal 
Acts, or at least the earlier of them, have become encumbered with cross-references 
which are a source of confusion.and of mistakp..4' The changes introduced are often 
of themselves of minor importance; alterations of a few words, or of a clause or 
two; but still each one of them has to'be examined to find out what the iaw is. 
Cromwell described the Statute-book of Eng1and in his day as a 'most ungodly 
jumble ': 1 will not use that expression of our Indian Statute law; but I do 
urge on this COUI\cil that no opportunity should be neglected of simplifying 
our Statute·book. The Legislative Department from time to time publishes 
editions of our Acts with the amendments printed in them up to aate, but 
these editions are of no authority: they cannot be cited in Courts of Law j 

and are not, I understand, in wide use. The only effective remedy is to consoli
date, that is, to re-enact in a single measure the provisions relating to the same 
subject which have become scattered about ~n different Acts. 

H Consolidation, my Lord, may take two forms: there may be consolidation 
with amendments of substance, or there may be consolidation pure and simple" 
that is, without any amendments of substance. 
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" The first form of consolidation has been adopted by this Council not infre
quently. The Limitation Act, which \\e have passed this morning, is an 
instance of consolidation with some amendments to meet conflicts of judicial 
opinion. The Civil Procedure Code, passed this year, consolidates the law of 
civil procedure with some considerable changes; the Coinage Act and the Paper 
Currency Act, both passed in recent years, are measures which contain the whole 
Statute law on those subjects. But it is not always possible to undertake a 
Bill of this kind, nor can it be passed into law without considerable delay. 
Amendments of substance require, and must receive, the consideration of Local 
Governments and of other persons interested in the subjects with which. 
they deal ~ and once any amendments of substance are introduced it i~ open to 
anyone to bring forward other amel1~mel1ts. Moreover, it is often impolitic 
to put a law into the melting pot in this way. These objections can, to 
some extent, be met by varying the procedure; by passing an amending 
Bill in the first instance to be 'followed by a consolidation Bill re-enacting 
the law as it stands after the passing of the amending. Act; or, again, 
in some cases an amendmg Act can be turned into a cQnsolidatiorl Act in 
Select' Committee. For both these courses there are precedents in English 
practice. But still consolidation with amendments must always be a matter 
0,£ some difficulty. 

Ie The present Bills, my Lord, are examples of the second method of consoli
dation, which is not open to the objections to which I have just referred, 
and I. invite the attention of Council to the matter because they are the first 
Bills of the kind which have bee:} introduced into the Legislative Council 

• • ·of India. They are intended to collect and re-enact the law without any 
cha1)ges of substance. There must in any re-enactment be some small altera
tions of wording; there are differences of style in the existing Acts, and those 
Acts often speak in different language, because a different General Clauses Act or 
different rules of construction were in force at' the time they were passed. But, 
these Bills are intended to reproduce the existing enactments with such altera
tions onlY'as are required for uniformity of expression and adaptation of existing 
practice; they are not intended to embcdy any substantial amendments of law. 
It is a temptaticn to everyone to suggest ame~dments when a Bill is before 
this Council, but that temptation is one which I hope, in the present instances, 
we shall sternly resist j once the door is opened to anyone amendment of s~b
stance it will be impossible to dec-line to discuss other amendments of a like 
kind a~d the Bills will then cease to be mere consolidating measures. 
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If These three Bills, my Lord, collect and re-enact the law relating to the 
three subjects of Ports and Port-charges, Registration of Documents and 
Emigration of Natives of India. That law is now scattered about in no less 
than ~ I enactments. If these Bills be passe9 the law on each of these subjects 
respectively will be contained in one Act-and one Act only-and we shall have 
reduced the number of Statutes on our Statut~·book by 15. It is a modest 
i~provementt my Lord, but still it is an improvement worth making. 

CI In regard to the particular Bill which I move for leave to introduce, 11£3., 
the Ports Bill. I have little further to say. It effects one small alteration in the 
law to which reference is made in the Statement of Objects and Reasons, but 
the matter is not one of substance and it is not necessary for me to call further 
attention to it." 

The motion was put and agreed to. 

The Hon'ble MR. ERtE RICHARDS introduced the Bill. 

The Hon'ble MR. ERLE RICHARDS moved that the Bill, together with the 
Statement of Objects and Reasons relating thereto, be published in English in 
the Gazette of India, the Fort St. George Gazette, the Bombay Government 
Gazette, the Calcutta Gazette, the Burma Gazette, and the Eastern Bengal and 
Assam Gazette. 

The motion was put and agreed to. 

INDIAN REGISTRATION BILL. 

The Hon'ble MR. ERLE RICHARDS moved fo~ leave to introdu~ a BilI.to 
consolidate the law relating to the Registration of Documents. He s.id:-" On 
this Bill there is one point of some little doubt. [t arises on clause 50. 
lt is explained in the Statement of Objects and Reasons and I will not refer to 
it further now. It is a point which will have to ~e settled in Select Committee." 

The motion was put and agreed to. 

The Hon'ble MR. ERLE RICHARDS introduced the Bill. 

The Hon'ble MR. ERLE RICHARDS moved that the Bill, together with 
the Statement of Obiects and Reasons relating thereto, be published in English 
in the Gazette of India and in the local official Gazettes. 

The motion was put and agreed to. 
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INDIAN EMIGRATION DILL. 

The Hon'ble MR. ERLE RICHARDS moved for leave to introduce a Bill to 
consolidate the law relating to the Emigration of Natives of India. 

The motion was pu t and agreed to. 

The Hon'ble M R. ERL~ RICHARDS introduced the Bill. 

The Hon'ble MR. ERLE RICHARDS moved that the Bill, together with the 
Statement of Objects and Reasons relating thereto, be published in English in 
the Gazette of India and in the local official Gazettes. 

I 

The motion was put and agreed to. 

The Council adjourned to Friday, the I Jth September 1908. 

SIMLA: 1 
The 7th August 1908. J 

J. M. MACPHERSON, 

Secretary to the Government of indIa, 

LtgzslaNve Department. 

ii. o. B. P., Simla.-No. 19B L. D.-14-8-0S."4oo.-0.P. 



.I'rocee(Ungs oflhe Council 01 Jlze Governor General of Ind,'a, assemh/ed for the 
purpose 01 making Laws and Regulations under the provz'sions of the 
Indian Councils .A.t:ts, 1861 and /892 (34 & 2S Viet., c.67, and 5$ 
& 56 Vz"cI., t. 14). 

Tbe Council met at the Viceregal Lodge, Simla, on Friday, the I uh September 
Igo8. 

PRESENT: 

ais Excellency the Earl of Minto. P.C., G.e.M.G., G.M.S.I., G.M.I.E., Viceroy 
and Governor General of India, presiding. 

}lis Honour Sir Louis W. Dane, K.e.I.E., e.s.I •• Lieutenant-Governor of the 
Punjab. 

,His Excellency General Viscount Kitchener of K hartolJrn, G.C,B., O.M" 

G.e.M.G., G.C.l.E., Commander-in-Chief in India. 

-The Hou'ble Mr. H. ErIe Richards, K.C. 

~he Hon'ble Major-General C. H~ Scott, C.B., R,A. 

q'he Hon'ble Sir Harvey Adamson, Kt., C.S.I. 

Xhe Hon'ble Mr. J. O. Miller, C.S.I. 

Ifhe Hon'ble Mr. 'tV. L. Harvey, C.I.E • 

• The Hon'ble Mr. J. S. Meston, C.S.I • 

• The Hon'ble Munshi Madho Lal. 

• The Hon'ble Dr. Rashbehary Ghose, C.I.E., D.L. 

INDIAN SALT·DUTIES BILL. 

The Hon'ble MR. MESTON moved that the Bill to make special provi
sion for the payment of duty on salt in certain cases be taken into considera
tion. He said :_IC My Lord, when the Bill was introduced it was explained that 
the intention of the measure is to permit of the issue of Government saJt under 
a system of limited credit for the duty instead of upon payment in cash, which is 
the case in most provinces. The object is to provide cheap credit for the busi. 
ness of distributing salt and thereby to help in cheapening the cost of salt to the 
consumer. The Bill bas been generally approved by the Local Governments 
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[11TH SEPTEMBER 1908.1 [Mr. Meston; Mr. Har'Dey.] 

and Administrations to whom it was referred tor opinion. A lew suggestions 
have been put forward regarding the details of the system, but all these can be 
dealt with when the time comes for framing the rule~, and none of them affect 
the principle of the measure itself. The only criticism of major importance has 
been the expression of some anxiety that the credit system will drive the 
wholesale trader into the hands of the big capitalist and in this way tend to 
frustrate the object which we have in view. \Ve all agree that this result is one to 
be deprecated, although it seems possible to avert it by fixing a moderate limit to 
the amount of credit which may be given under the rules. But the real answer 
tQ the objection i& that the Bill is an entirely permissive one; there will be 
no compulsion whatever to apply it to any area where an existing system i5 
working satisfactorily; and even if it is applied and found subsequently to be 
unsuited to local conditions it can always 'be withdrawn without further legislation. 
There seems therefore no necessity to alter the Bill as it stands or to ask that it 
be referted to a Select Committee. II 

The motion was put and agreed to. 

The Hon'hie MR. MESTON ~oved that the Bill be passed. 

The motion was put and agreed to. 

ASSAM LABOUR AND EMIGRATtON (AMENDMENT) BILL. 

The Hon'ble MR. HARVEV moved that the Bill to amend the Assam 
Labour and Emigration Act, 1901, be taken into consideration. He said :_U My 
Lord, the only criticisms we have received on the d'raft Bill have been in connec
tion with the term' labourer I as detined in section 2 (l)(l) of Act VI of 1901 
and with the modifications to be in~roduced in contractors' recruitment under 
Chapter III. 

t! \Vith regard to the former, It has been pointed out that, as it is intended' to 
dispense with the taking of a labour-contract, persons recruited unaer tne revised 
procedure of the Bill will not be labourers under the Act, and any provisions of 
Chapters III and IV relating to labourers which may be retained by the notifica
tion of the Local Government to govern their recruitment, will not apply to such 
persons. The Bill, however, enables the Local Government to prescribe any 
conditions it pleases when reTaxing any of the requirements of these Chapters, 
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[Mr. Ha,,;ey; Mr. Miller.] [11TH SEPTEMBER 1908.J 
and in issuing the notification the Local Government may make it a condhion 
that such provisions of the Chapters as it desires to retain shall apply to the 
persons recruited under the Bill as if they were labourers. 

If With regard to the second point there is no rntentiol1 df in any way rebxing 
the 4lfocedure under which recruitment is carried on by contractors, further than 
to enable the actual placing of the emigrant under a contract to be for~gone. 
The emigrant will have to be placed before a Registering Officer, who will 
satisfy himself that no coercion, undue influence or misrepresentation has been 
used. It is of importance that control should be kept over the operations of 
contractors, and the Bill wilJ make no alteration in the existing procedure in 
this respect." 

The ·mbtion was put and agreed to. 

The Hon'ble MR. HARVEY moved that the Bm be passed. 

The lnotion W3:S put and agreed to. 

CENTRAL PROVINCES FINANCIAL COMM1SSIONER'S BILL. 

The Hon'ble MR. MILLER moved for leave to introduce a Bill to pro
vide for the appointment of a Financial Commissioner for the Central Provinces 
and to amend the Central Provinces Land-revenue Act, 1881. He said :
It My Lord, the necessity for the appointment of a Financial Commissioner in 
the Central Provinces to relieve the Chief Commissioner of much detailed work 
and of much work of a judicial character which now falls on him has long been 
recognised and the need for strengthening the administration in this way has 
become more urgent since the work of the province of Berar was added to that 
of the Central Provinces. The Secretary of State has now sanctioned the 
appointment of a Financial Commissioner and the Bill makes the necessary Jegal 
provision for the appointment and the regulation of the functions to be performed 
by the officer holding the post. 

II It was at first proposed to proceed by amending the Central Provinces 
Land-revenue Act, but it has been thought better to follow the precedent adopt
ed in Burma when a similar measure was required in thatl Province, and to draft 
an independent Bill which makes the required pro\7ision for the delegation of 
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the powers and functions necess;ry to enable the Financial Commissioner to deal 
with the duties to be assigned to him." 

The motion was put and agreed to. 

The Hon'ble MR. MILLER introduced the Bill. 

,The Hon'ble MR. MILLER moved that the Bill, together with the Statement 
of ~1>jects and Reasons relating thereto, be published in English in the Gazette 
of India and in the Central Provinces Gazette. 

The motion was put and agr~ed to. 

The Council adjourned to Friday, the 30th October 1908. 

SIMLA: ) 

Tn, 11111 September 1908• J 

J. M. MACPHERSON, 

Secretary to the Government of Indta, 

Ligis/alive Department. 



.I'f'oceedings of tlze C~unc~"J 01 tke GO'IJ8rn01' General f!/.Indja, a$sem~~ed /01' the 
purpos, 0/ l1Za'king I Laws ; and "Re"gulations unaer tlJe Irovist"ons of t/'e 
Indian Coun""/s Acts. 1861 and 1803 (:J4 & 35 Viet., c. 67. and S.; & 1)5 

" '" '" \,., ~ & -

'Viti., c. 14). 

"The Council met at the Viceregal Lodge, Simla, on Friday, the 30th October 
190 8 • 

• 
PRESENT: 

I r ~ _' (' 

His Excellency the Earl of 14into, P.c., ~,C.M.G., G.M.S.I., G.M.l.B., Viceroy 
• - t I '1' 

and Governor General of India, presidzng. . ,I. " , 

His Excellency General Viscount I)itchener of 1<hartou~. ~.c.~., O.M., 
G.C.M.G., G.C.I.E., Commander-in-Chief in India. 

The Hon'ble Mr. H'. ErIe Richaras, iCc: 
The Hon'ble Major-General ~. H. Scott, C.B" R.A. 

, , i I It' 
The Hon'ble Sir Harvey Adamson, Kt., C.S.I. 

i. 1 r 
The ,Hoable ~r. J. O. ,~ilJer, C.S.I. 

ihe Hon'ble Mr. W.,L. \ij~rvey, ¢.J',E. 
The Hon'bIe Mr. J. S. Meston, C.S.I. 

The Hon'ble Tikka Sahib Ripudaman Singh of Nabha. 
The Hon'ble Dr. Rashbehary Ghose, C.I.E., D.L. ' 

The Hon'ble Raja Muhammad Ali Munam'mad Khan, Khan Bahadur, of 
Mahmudabad. 

the HOll'ble M~. N. C. Macleod. '. ' 

NEW .14Er4,Bt:R~. 
The Hon'ble RAJA MUHAMMAD ALl and the Hcn'ble Mr. M-ACLEOD took 

their seats as Additional Members of Council. 

t 
INDIAN EMIGRATION (AMENDMENT) BILL. 

The Hon'ble MR. HARVEY moved that the Bill further to ~mend the Indian 
Emigratiorl Act, 1883. be taken- into consideration. He said :~tC My Lord, 
when I introduced the Bill at the meeting of this Council held on the loth 
July last J 'I explained fully the purpose of the measure, Since then the' l!3ill 
has been published, and no objections have been received. Its character is 
wholly non-contentious, and its purpose is'to remove an anomaly and a 'technical 
.defect in the eJl:isting law~" , -

The motion was put and agreed to. 

'The Hon'bIe Mr.' HARVEY moved that the Bill be passed. 

The moti~~' w~s P.~t_ al?d agreed ,to. 
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• 
f30TH OCTOBER, 19o8.] . [Mr. ErIe Ri&~ard$ ; Mr. M,/ler.] 

INDIAN PORTS BILL. 

The Hon'ble MR. ERLE RICHARDS moved that the Bill to consolih 
date the Law relating to Ports and Port-charges be referred to a Select 
Committee consisting of the Hon'ble Mr. Harvey, the Hon'ble Dr. Rashbehary 
Ghose. the Hon'ble Mr. Macleod and the mover. 

The motion was put and agreed to. 

INQJAN REGISTRATION BILL. 

The Hon'ble MR. ERLE RICHARDS moved that the Bill to consolidate 
the Law relating to the Registration"bf Documents be referred to a Select Com
mittee consisting of the Hon'ble Sir Harvey Adamson, the Hon'ble Dr. Rashbe
hary Ghose, the Hon'ble Mr. Macleod and the mover. 

The motion was put and agreed to. 

INDIAN EMIGRATION BILL. 

The Hon'ble MR. ERLE RICHARDS moved that the Bill to consolidate 
the Enactments relating to the Emigration of Natives of India be referred to a 
Select Committee consisting of the Hon'ble Mr. Harvey, the Hon'ble Dr. 
Rashbehary Ghose, the Hon'ble'Mr. Macleod and the mover. 

The motion was put and agreed to. 

CENTRAL P~OVINCES FINANCIAL COMMISSIONER'S BILL. 

The lIon'ble MR. MILLER moved that the Bill to provide for the 
. appointment of a Financial Commissioner for the Central Provinces and to amend 
. the Central Provinces Land-revenue Act, 1881, be taken into consideration. 

The 'motion was put and agreed to. 

The Hon'ble MR. MILLER moved that in clause 3 of the Bill, between 
the words Ie assigned to" and "the Chief Commissioner" the words II " the 
Local Government or to " be inserted. He said :-" 1 have a small amendment 
to propose with the object of removing any doubt as to the interpretation of 
clause 3 of the Bill. ,The powers which the Chief Commissioner now exercises, 
some of which he may require to delegate under this clause, are in many cases.. 
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[Hr. H,·tler j Mr. Harvey.] [30TH OCTOBER, Igo8.] 

powers which are conferred by Statutes on 'the Local Government '. Under 
the General Clauses Act the words 'Local Government' include the Chief 
Commissioner, but the converse is not necessarily true and it might be questioned, 
especially having regard to the form in which the clause is drafted, whether the 
words' Chief Commissioner' apply to cases in which mention has been made of 
the 'Local Government'. The amendment will make the intention quite 
clear." 

The motion was put and agreed to. 

The Hon'ble MR. MILLER also moved that the Bill as amended be passed. 
He said :-" I have nothing to add to what I said in asking for permission to 
introduce this Bill. As to the objects of the Bill, they are to allow the delegation 
of powers to the Financial Commissioner whose appointment to the Central 
Provinces has been sanctioned by the Secretary of State. Generally speaking, 
we have followed the precedent in the similar case of Burma." 

The motion was put and agreed to. 

INDIAN STEAMSHIPS LAW AMENDMENT BILL. 

The Hon'ble MR. HARVEY moved for leave to introduce a Bill further 
to amend the Inland Steam-vessels Act, 1884, and the Indian Steamships Act, 
1884. He said :-" My Lord, the Inland Steam-vessels Act, 1884 (VI of 1884), 
and the Indian Steamships Act, 1884 (VII of 1884), at present do not apply 
to vessels propelled by electricity or other mechanical power.' In this Bill 
power is being taken, by clauses 2 and 5, to apply the provisions of these Acts 
to motor-craft, the number of which is annually increasing. 

" Clause 3 of the Bill is intended to remove the inequality which at present 
exists between British and foreign steamships, carrying more than 12 

'passengers between places in British India and places outside British India. 
Foreign ships have not hitherto been required to possess a certificate of survey 
under Act VII of 1884, while such a certificate is required in the case of British 
ships. The same procedure will now apply to both classes of vessels • .. 

cr Clause 4 of the Bill amends section ~3 of Act VII of 1884. Under the 
law as it now st~nds, a foreign certificate of survey attested by a British Co,nsuJar 
Officer at a foreign port may be accepted by the Local Government, which can 
then issue a certificate having the same effect as a certificate given after survey 
under the Indian Act. Inconvenience has been caused. particularly in the case 
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[SOTH OCTOBER 1908.] [Mr. Harvey.] 

of Aden, ~y the power to issue such a certificate being confined to the Local 
4overnment. Ip sup .. se~tion (2,) Qf ~ectiol1 ~~ as aII\ended. p~o\'ision, is made 
f9~ ~he d~legatio,n of this powe~ by L,~Cfll G.,?,yernment~, ,hen t~eJ ~re sa:tisfi~d 
~h~~ ~~e su,rvey at a particular fpreign port sufficiently meets the requirements of 
~h~ In~iflA Act. ~ub.-section (~l ?f the same se~ti<on provides for the acceptance of 
f~r~~ca~~ ~f p¥,tial survey and docking ~ertificat~~ granted by the ~o~d of 
T1;ruie or: any Bri~ish Colo.ni~l Gover nment. Under the law at present, atthough 
such certificates can be accepted when granted at foreign ports) they cannot 
be accepted when g~anted at British or Colonial ports. The amendment now, 
proposed rem.oves an inequality to which objecti,on has been taken in practice, 
~n.4 P'rlts Bri~i~h and Colp,nial certi~cates of partial survey and docking certifi
cate~ on ~he s~me foo~\ng as certificat,es granted at foreign ports." 

, .. 

The motion was put and agreed to:' 

The H;on'bl~ MR. HA~YEY intr.oduced the Bi~1. 

The Hon'ble MR. HARVEY moved that the Bill, together with the State
ment of Objects and Reasons rela.ting th,ereto, be published in the Gazette 
of India in English, and in the Fort St. George Gazette, the Bombay Govern
ment Gazette, the Calcutta G;azette, tht:; ~ll1'~~ ~~zette and ~he ~stern Bengal 
and Ass~m Gazette in English and in such other languages as the Local Gov
ertlmen~s think fit. 

The mo~ion "(as put and. agreed to. 

INDI~N M~RCU.ANT S,HIPPING (AMENDMENT) BILL. 

The Hon'ble MR. HARVEY moved for leave to introdu£e a Bill further 
t.o amend the Indian Merchant Shipping Act, 1880. He said :_U My Lord, 
when· the hnp~ri~l M~rch~!lt Shippiqg Act of 1906 w,(J.S pa~sedJ the Sec
retary of State fQr India aske~ the Governmeqt of lndia t.o consider the 
advisability of legislating ~o as to brip,g t~e provisions of the Ir.~~~ ~erc~~nt 
'Shipping Law Into lin~ wi~h t~ose of the ~ew Imperial Statut~. ~e parti~~!,:rl1 
requested th~t ~egis1ati.op shqulfl be unpert,~en tp ~~end the Indi~n MerF~~nt 
Shipping Act,(VII of .JS~PI ~s am,ffn?ed by Act ~VII <?f ~891) ~y adapting ~~ to 
~he p,rovisions .of Part I of the Statute of 1906, dealing with the .safety of 
,.ess'els. 

Th~ ,aqlen~II;l~nt ~~p.t~mp~~p ky F~J:l~e ~ 9£ th~ 13~1 is· b,ase~ pn s~c~?n 7 
~f the hnper~al !\ct. Hitherto ip ~di~ c.o~~ting ,,~~eaf1ers '!~ less' tha~ ISO 

, ~ 
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tOQ& register have been exempt from the provisions of the Act rela~ing to 
lJoseaworthy :md. un~af~ ships. It is bOW proposed to withdraw this exemption1 

but power has been reserved to the Governor General in Council to extend to such 
vessels, if they do no~ ~arry p;;lrgo, exemptipn from the special provisions of 
the Aet relating to deck and load litles . 

. 
" OlfficyHy h'$ beell eKperieJ'l-ced in the past from the want of specifio pro-

ViSjPfl Jfl the Indian law to the effect that the submersion of a ship's disc 
.!ShQuld be dflemed to r~fld6r a ship j unsafti' within the meaning of A~t VII 
()f .BSg, ~nd eOflsequently liable to detention. This point ha~ been provided 
for ill uJlmista~~able l~n~uJ.glt in dausQ:3 of the draft Bill. 

H Clause 4 of the Bill amplifies th~ $oop,e of section 85 of Act VII pf .880 
which at present applies to foreign ships the provisions of that Act in respect 
of overloading and improper loading only. The provisions relating to' deck 

and load lines will now also ~xt~nd to such ships wh~n in British Iqdial1 ports 
and they will thus be subj~ct to the same conditions as British sbip~. But 
foreign ships coming into port under stress of weather will be exempted from the 
Qparatjol) 9f tqi~ d~usr:, In CQn~qllep.~e ~f tpe possible deteption pf fpreign 
ihips for non"compjiapc(: with th~ requirt:fi,wnts of the law, provision h~ff been 
m~de for enabling ("l>n~\llar ,Qijicers t9 S;Lfeguafd the intere~ts pf v~~~~l§ pf 
their re$pectiYQ n~ti9n~Jiti~,." 

The motion was put and agreed to. 

The Hon'ble MR. HARVEY introduced tp~ Bill. 

The Hon'bla Ma. HAltVEV moved that the Bill, together with the State
ment ~f O.bject$ ~m4 RC;~$Qn$ Je}qting thereto, b~ published iIi the Gazette 
of Ipqiq in EogH~b. And ip the Fort St.' George Ga~ett,t;, ~he Bombay Goyem
ment Gazette) the Calcutta Gazette, the Burma Gazette and the ~astern 13engal 
and Assam Gazette in English and in such other languages as the Local Gov
ernments think fit. 

T~e motion was put and agreed to. 

ANAND MARRIAGE BILL. 

The Hon'ble TJKKA SAHIB RIPUDAMAN SINGH of NABHA moved 
for leave to introduce a Bill to give legal sanction to a marriage ceremony 
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common among the Sikhs caIled Anand. He said :_IC My Lord, the Statement 
of Objects and Reasons fully explains the object and scope c( the Bill, so I 
need not tr.ouble Your Excellency and my Hon'ble Colleagues with any further 
remarks." 

The Hon'ble SIR HARVEY ADAMSON said :-" My Lord, the attitude 
of Government towards this Bill is at present one of neutrality. \Ve will vote for 
the motions that are being made to-day, that is to say, we give the Bill a first 
reading, but the question of our final support must depend on the opinions which 
after publication are elicited from the Sikh comm1Jnity, whose interests it affects. 
1 may add that the Government of India are always ready to give sympathetic 
consideration to any measure which professes to aim at promoting the interests 
of the Sikhs, whose bravery has won the. admiration of the world, and whose 
loyalty to the British Crown has ever been steadfast." 

The motion was put and agreed to. 

The Hon'ble TIKKA SAHIB RIPUDAMAN SINGH OF NABHA introduced 
the Bill. 

The Hon'ble TIKKA SAHIB RIPUDAMAN SINGH OF NABHA moved that 
the Bill, together with the Statement of Objects and Reasons relating thereto, 
be published in the Gazette of I ndia in English, and in the local official Gazettes 
in English and in such other languages as the Local Governments think fit. 

The motion was put and agreed to. 

Th~> Council a~journed sine die. 

SIMLA; J 
Tit, 30lk Octoier, 1908. 

J. !\rl. MACPHERSON, 
Secretary to the GO'Uernment of I " dia, 

- Legis/ative Departmenl. 



Proceed£n{!. 01 IAe Co'!nc," of lite GO'DernlW General of India,. assembler;! /01' 

Jlte ~put:pose o/~ maldug- La7lls"and "Regulations under the frovi~t1Jns of 
the'lndt"an Councils' Acts; ·1861 and '/893 (24 &' 25 Vict., c. 67, and S5 
CI .s6 Vict., ~. 14) • .. 

The Council met at Government House, Calcutta, on Friuay. the 11 tb, D~cember 
1908. 

PRESENT: 

His Excellency the Earl of 'Minto. P.C."G:C.M.G" G.M.S.I., G.M.I.E., Viceroy 
and Governor General of India, pres£ding. 

His Honour Sir'Edward Norman Baker, K.e.S.I., Lieutenant .. Governor of 
Bengal. 

fhe Hon'ble Mr. H. ErIe Richards, K.C. 

f.he Hon'ble Major-General C .. H. SCQtt, C,B.,; R.A. 

the H on'ble Sir Harvey Adamson, Kt., C.S.I. 
rhe Aon'ble Mr. J. O. Miller, C.S.I. 
rhe Hon'ble W. L. Harvey, C.I.E: 

the Hon'ble Sir G. D. F. Wilson, K.C.B., K;C.M.G. 

rbe Hon'ble Dr. 'Rashbehary Ghose, e.i.E., D.L. 

the Hon'ble Mr. A. A, Apcar, C.S.I. 

rhe Hon'bIe Nawab Bahadur Khwaja Salimulla of Dacca, C.S.I. 

rhe Hon'ble Maung-Bah-Too, K.S.M. 

rhe H~n'ble Mr. W. R. H. Merk, C.S.I. 

(he Hon'ble :Sir Rameshwara Singh, K.e.I,,!., M~arflja. Ba~adur of 
Darbhanga.. 

rhe Hon'ble Raja Muhammad Ali Muhammad, ,KhaoJ I\h90n. Bah~dur,. of 
Mahmudabad. 

rhe Hon'ble Mr. N & C. Macleod. 
rhe Bon'hla Mt. J. AndreW'. , 
rhe Hon'hle Mr.' Maneckjee'Byratnjee.DadabhoJ 
rhe Bon'ble Mr.·F~ A'., Slackerc~s.l., 

NEW MEMBERS~ , 

The' Hon'ble MAHARAJA' BAH~DUR OF ~ARiJlIANGA, the "?n'ble M~. 
ANDREW, the 'Hon'ble MR; D~OABHOV, and the Hon'b~t; MR .. SLAcKI took 
their seatS as Atlditional M'embers of Council. 



48 PORTS ,. EMIGRATION" REGISTRATION; CRIJIINAL LAJV. 
[Mr. ErIe Richards l Sir Harcey Adamson.] [11TH DECEMBER Igo8.] 

INDIAN PORTS BILL. 

"the 1-ton'ble :MR. ERLE RICHARDS presented the I Report of t"e Select 
Comrr:-ittee on the Bill to consolidate the enactments relating to Ports and Port
charges. 

INDIAN EMIGRATION BILL. 

The Hon-hle MR. ERLE RICHARDS ·presented the Report of the Select 
Committee on the Bill to consolidate the enactments relating to the Emigration 
of Natives of India. 

INDIAN REGISTRATION BILL. 

The Hon'ble MR. ERLE RICHARDS presented the Report of the Select 
Committee on the Bill to consolid'ate the enactments rtlating to the Registration 
of Documents. 

INDIAN CRIMINAL LAW (AMENDMENT) BILL. 

The Hon'ble SIR HARVEY ADAMSON moved for leave to introduce a 
Bill to proviae for the more speedy tIial of certain offences and for the prohibition 
of associations dangerous to the public peace. He said :-" My Lord, copies 
of the Bill which I am moving for leave to introduce have been circulated ,to 

Hon'ble Members together with a Statement of the Objects and Reasons 
which have led to its being prepared. 

" For reasons which I will state presently it will be my duty to ask the 
Council, in the event of my present motion being adopted, to proceed at once to 

the consideration of the provisions of the Bill with the view to its beipg passed 
at this day's sitting, and I will therefore endeavour to explain, as fully and as 
clearly as I can, the considerations which have influenced the Government in 
bringing forward this measure. 

" The following are some of the more prominent instances of anarchical 
crime which have occurred ~n Bengal and Eastern Bengal during the past year. 
On the 6th December 1907 an attempt was made to assassinate the ·Lieutenant
Governor of Bengal by means of a bomb exploded under his train near 
Midnapore. Two other abortive attempts of a similar nature on Sir Andrew 
Fraser's life had already been made on the railway line near Chandernagore. 
.on 23rd Dece~ber 1907 Mr .. Allen, the District Magistrate of Dacca, was shot 
wit~ a revolver at Goalundo. On 4th Marcb 1908 Mr. Hickenbotha'm of the 
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Church Missionary Society was shot near his house at Kushtia. On 11th April 
an ~tttmvt was made to assassinate the Mayor of Chanderna gore by' a bomb. 
On the 30th April a bomb intended for Mr. Kingsford who had been Presidency 
Magistrate at Calcutta was thrown into a carrIage at Muzaffdrpur Sind killed 
Mr. and Mis:; Kennedy. On 2nd May the Manicktolla bomb conspiracy was 
brought to light. On 2nd June a serious dacoity w"s committed near Nawahganj 
in Dacca District by a large band armed with guns and revolvers, in which two 
persons were killed. On 21st June a bomb was thrown inta a raIlway carriage at 
Kankanara and injured an English gentleman, and there have been several similar 
attempts in the same neighbourhood. On the 31 st August an approver in the 
Manicktolla case, which is under trial at Alipur, was murdered by a revolver. 
On 17th September a serious dacoity was committed at Serallpore. On 20th 
and 30th October similar dacoities were committed in MaIda and Faridpore 
districts. Only a few days ago followed a dacoity of the gravest nature in Raita. 
There is ample reasQn for believing that all of the dacoities which I have men
tioned were committed by young men of the middle classes. On '23rd 
September a young man was convicted of sending a bomb by post to the 
Magistrate of Nadia. On the 7th November the fourth attempt ,vas 
made to assassinate the Lieutenant-Governor of Bengal, on this occasion 
with a revolver. On 9th November the Native Sub-Inspector of Police, who 
had arrested one of the Muzaffarpur murderers, was shot dead in the 
streets of Calcutta. On 13th November the principal witness in a case against 
the head of an association called the Anusilan Samiti was murdered and 
decapitated near Dacca. 

" These are examples of the type of anarchical crime that has been prevalent. 

n The list is by no means exhaustive, but it is perhaps sufficient to exemplify 
the general methods of the wide-reaching conspiracy with which we have to 
deal. Tile object of the conspiracy, and there is no attempt to conceal it, is to 
subvert British rule and to render the administration of justice impossible. The 
methods are the assassination of officials, English and Indian, indiscriminately, 
the murder of hostile witnesses, the terrorizinO' of all who oppose the conspirators, 

00 • 

and the organization of dacoity on a large scale for the purpose of defraying 
the cost of the operations. One of the most lamentable incidents is 
that young men are ~ade use of to carry ~ut the purposes of the conspirators, 
mere boys, with no other criminal taint, the sons of respectable parents, who do 
not belong to and have never associated with the ordin~ry c rimi!\al classes, but 
who by the incitements of seditious teaching have been imbued with a 
misguided fanaticism and have been led to the mistaken belief, tbat in 
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committing crimes of this nature they are working for the good of their country. 
The Muzaftar,:>ur murderers had hardly emerged from boyhood. The student 
who a few days ago attempted to assassinate Sir Andrew Fraser was a boy~f 
eighteen. 

" I have sometimes heard the opinion expressed that murderous anarchists 
are few in number, that they are merely a handrul of young men who have been 
driven to fanatical frenzy by the teachings of sedition. I should be sorry to 
belieye tbat there are many young men who have lost their senses to the extent 
of being ready to commit murder. But be they few or many, there can be little 
doubt tha t so long as conditions favourable to the creation of anarchy among the 
young remain in existence, this form of madness will trom time to time come into 
evidence. The confessions of the :Muzaffarpur murderer ~nd the statement of the 
young man who last month attefl'!pted to shoot Sir Andrew Fraser leave no doubt 
as to the influences which are driving the young to homicidal frenzy. Immature 
minds are perverted by t he doctrine of hatred to a foreign Government-that is 
insidiously instilled into them by a section of the community that has assumed 
the attitude of being irreconcileable. That is the root of the matter and the 
prime cause of anarchist outrage by the young. It is the bounden duty of a 
responsible Gqvernment to close every avenue that lead~ to this tause~ On 
two occasions during the past year we have legislated to strike at the origin 
of the evil. First, we passed the Seditious Meetings. Act. It was aimed at' 
preventing seditious orators from stumping the country and inciting students 
and others to acts of disorder and violence by sedit ious orations. This Act 
was, unfortunately I think, surrounded by safeguards which rendered it some
what difficult to be' put in operation on sudden and isolated occasions, but 'its 
presence on the Statute·book has exerci~ed a great preventive influence. S:nce 
it was passed we have heard little of the campaigns of inflammatory oratory which 
produced so much harm in the Panjab and' elsewhere in 1907. The second was 
the riewspapers Incitement to Offences Act. It was directed again~t incitements 
to murder and violence in newspapers, and I may say that since it came into 
operation there has been an almost total, cessation in newspapers of those 
incitements to assassination which before the existence of the Act were a matter 
of d.~i1Y o~c~ence in a depraved section of the Press. The preventive effec.t of 
the, Act has been most marked throughout India, and in the rare cases in which 
it has been found necessary to resort to its application -its provisions have been 
fo~n,d_ t~ be entirely, adequate. For the evil which- amounts to seditionbut 
which falls short of incitement to murder or violence, we have relied on a 
~Yi~ematic use of the ordinary penal law, not with absolute- succ;ess, fOf 



CRIMINAl lA~V. 
[11TH DECEMBER 1908.] [SIr HOrDe), Adamson.], 

we 'CaHDot always get at the man who is really responsible, and also a 
newspaper writer can do much to incite to the subversion of order without 
rendering himself liable of prosecution for sedition, but with such a measure 
of success that it can at all events be safely said that the Indian Press is 
a cleaner Press today than it was a year ago. 

II But of late another incentive to draw the youth of the country into the fold 
of anarchy has come larJ!ely to the front, J>erhaps a greater incentive than 
either seditions writing of inflammatroy Y(peaking, in the shape of disloyal 
associations.VThese associationsJ known as samitis, and consisting of what are 
called volunteers, were first formed in '902, but they did not come much into 
evidence till 1906. They have developed 'With the most surprising rapidity. 
Almost all districts in Eastern Bengal have their volunteer organizations, DJany 
of which owe their origin to and are branches of samitis in Calcutta. In the 
rural parts of Bengal they are developed to a less formidable extent. i Many of 
the members and in some cases even the patrons may be unaware of the objects 
of the organizersJ - but the information which we are constantly 
receiving from districts places it beyond doubt that I'the majority of 
these . associations are maintained with the object of training youths 
in the use· of arms and £tti ng them to take part in a general revolution 
that is hoped for.~ Outwardly professing to be devoted to such laudable 
objects as keeping order at meetings and helping pilgrims at festivals, 
they have been largely used for the forcible boycQtt of foreign goods and for 
terrorizing the community. The members often claimed to travel free, and they 
have not hesitated to assault officers of steamer: and Railway Companies who 
have refused them accommodation. In many cases such officers either from 
sympathy or from fear have refrained from enforcing payment of fares. 
They practise drill, engage 'in sham fights and parades, and encourage 
a martial spirit with an ultimate object which there is little attempt 
to conceal., These Samitis ha'fe exercised a ,demoralizing effect on the 
youth of the Country, causing them to neglect education and to set at naught 
the authority of parents, until gradually the heads of the samitis have assumed 
complete control over the boys •• An insulting demeanour towards Europeans is 
constantly paraded and is a Icause of common complaint. 'In many cases the 
members have been guilty of serious, assaults. There is every reason to believe 
that dacoities have been organised on a large scale by volunteers. These 
Crimes have been accompanied by murder and arson, Every endeavour is made 
to suppress evidence regarding them and put obstacles in the way of police 
iavestigation. Only a few days ago the arrest of a captain of volunteers was 
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followed by' tb't murder .~ the principal person ""ba wa. to bear l,Vitness 
~gainst him. Some of those .ho composed the! anarchist societ)' discovered 
~t MlnicktoUa garden were members of volunteer societies both in and outside 
CalC\lttQ, and there can be little doubt that but for their arrest the perniciOUli 
knowledge which they obtained would have- been eventually extended to the 
members of their own. associations. In Sylhet three of the ManicktoUa 
cor.spirators were atrested in their homes iIi possession of explosives, a (act 
:which indicates tllat but for the discbvety In Caleutta we might have had an 
equipped bocly tlf artatchistS in the Eastetn province. The total number of 
volunteers in the Eastetn ptt1vince is now estimated It from ten to fifteen 
thousand. At first the movement reCeived some support from zamindars and 
native gentry. Parents did hot discoutage the.r !OhS frottl joining. But recent 
indications show that the ttltnmunlty ate beginning to realize the dcmotaliring 
effect that these Cls~ociatiofis have ·exercised on the rising generation. In Dacca 
in several cases parents h~ve appealed to the authotities for help to rescue their 
sons who have been induced to join asso'Ciations and have not betn permitted to 
leave them. These and other facts, which for obvious' rea~ons I should not 
disclose at preseht, show conclusively that many of the samiti or \'ohlnteer 
associatiOns are in reality assodatitms made fot the cotnmission of crime and 
for the furtherance of the anarchical movement, and that they constitute a 
dangerous and formidable system of jntim'idatiotl amI tertori$m which operat~' 
so as to lllake 1t aimost impossible to obtain e-ridence fot the tonviction of 
crIminals. They ate in tact nurseries for )"OUtlg, anarchists. 

H In this connection I wiII 'read an extract from a note written by an elderly 
-Indian gentleman whose bQm.e is in Eastern Bengal and who has bad exception~1 
.opportunities of judging bf the cqnditions prevailing among the people in the 
tt1ufassal as weU as in the, ,district towns., Speaking of these associationa 
he say~: 

'they are in fact theJ tert"or 6f'the' -country. They have taken to 
dacoities. t'hefts and robberies, tbrey set fire to bouses, ther kidnap 
'b6ys, they t'oIhmit murderS, aha ill fack there is Dothing in the 
tlst '0£ 'Crime~ 'they ~ould be ·ashamed of, if ther'eby they could 
serve what theY" ~11 tbeit tause, 'that is, salv.ation of India -and 
'tbe 'desttUction bt the toreigh ~if1~hee Goremment.' They bare 
their akrat tifd public ~r private ttteeting places in every town. 
",bl:r'e they meetto' learl\ }>taYing "«'ith latltis lOr' daggers. They 
)lave setret p1al:es ,,:here- they 'pra'cti~ shooting with- pBtols or 

. revolv'~ -ana theY' . have chelilt- or disciple. in .aituost. e'Jlery 
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village In the intenor of the counlryi These are the men ",lid 
ha~ now become the p,tactical ma~ters of the situation. Viliage 
men, rich br poor, sUbmit to their dictum in ninety cases out of ct 
hundred, ~jtDply from fe~r~ Shopl(eepers act up to their 
tn~trtictjons' becabse they know that disobedIence will bri~g upon 
them disast~o~s cbnsequences. Evert the womert of the village; 
eu\ttlted ladles and t~e illiterate maids and mations, ask them 
wha.t doth to put on, when to fast, when to weep and what td 
do with their boys. The Government ought tb be st)lemnly 
'assUred that the wh'oJe country would' rejoice a.nd feel a sense of 
felief if the atdre~aid (dras and samitis are shut up at once. • •• 
A I.:(rge portiott of the people whd are now S1lspected as seditionists 
:u-e so frtim fear. They fear the anarchists and their volunteers 
~ho :ire sttong id the field. They feat to be attacked at night by 
dacoits cin~ incendiaries, or to ~ done to death by the political 
assassin·sldagget. IHh~y- find that the Governtnent is strong 
enough to gitre them real ptoteetion, tht!y will rejoice at heart, 

'and Witb tbanksto God and tne Government of the cQuntry, (;ut 
bft aU connectlot. with the agitators' for good.' 

I 

If 1 now tutn to another subjectj the means provided by the Crimina~ 

Ptocedute Code lor bri.nging anarchical crimes to ,trial. These> crimes - generally, 
involve an element or conspiracy, and their prosecution is a matter of great 
complexity.. The witnesses. are numerous, ,each giving his quota of evidence 
on. ,.it may be, Ohly one link of ,the chain that connects the accused with 
the offence. 1 wi1l assume that, t~ police have diicDvered the .existence of 
an anar¢hical COnspiracy, and aeting OIl a reasonable suspicion have 
atTested- the .a:ecused_· it takes- a long time to unravel the web of 
a conspiracy.' This i~· alwayg a: tedtaliS task in lndiaJ whe.re the public are 
disinclined to' come! forwar4 aad give ass~stance to those who are investigating. 
the 'Offenc6t1 and it is a stilt more tediooS! task when the .offence has a political 
aspect and thie tendencies tG'SlappreSS evidence- and terrorize the witnesses, to 
which,1 have. already referr~d.,. come into play.. There must be considerable 
dela.y. in: sucll· ca.:Ses -before:: the· offence ,is-ccmpletelyinvestigated and is ready 
lor trial. Thea oome pfotraeted proceediDgs in the Committing l~agjstrate's 
Court, and delays while ap,plici.~- a~ being made to th~ High Court.on all 
sorts of ,interlocutory matters. ¥eanwhi.I~ the Pr.ess, are' Dot onI y reporting the 
pt'ot~edings; bUt in rt;tany'ia~es;t)~ngtotb'~ -nnp~ectidnk ofthe'lri of contempt, 
ate to'n'iIl1eh'ting' 111" \eadin~ irticle~ on' tiuf featUres in' a ni1mnef which 
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cannot but interfere prejudicially with the serenity of a trial where poli
tical issues are at stake. Next come the proceedings in the Sessions. Court 
in which all the evidence is heard over again. And 6nally comes the appeal to the 
High Court. The result is that ~ases of a complex nature which excite strong 
political feeling are pending before the various Courts and are held up to public 
notice for an utterly disproportionate time.l The Manicktolla, Bomb Factory 
was discovered on 2nd May. It is now the middle of December and the 
case is still dragging out its weary length in the Sessions Court. It is 
believed tQat the Sessions trial will not be completed for some months, and 
if it results in a conviction, the appeal to the High Court may occupy some 
J.l1onths more. It is not anticip~ted that the trial will be finally concluded within 
a year from the date of arrest of the accused. Meanwhile the presence of a 
large number of persons under trial. at Alipur in a case of a political nature has 
proved to be in itself a source of danger. F or a whole year the proceedings 
.are a daily subject of comment in the newspapers, some of which have habi. 
tually commented on them in a highly improper way. This one case alone has 
been sufficient to keep the whole country in a ferment and will continue to do 
so until it is finally brought to a conclusion. Similar remarks apply to the 
recent inquiry at Midnapore, and we may expect the same result to fonow when 
other cases which are now in an advanced state of detection come before the 
Courts •• The fact is that the ordinary Criminal Procedure of India is ill·suired to 
cases of this- kind. The machinery is framed in the interests of a simple people 
liable to oppression in the name of the law. The object aimed at in every tum 
is the laudable one of protecting the innocent. But India has changed- since 
the lines of the Criminai Procedure Code were first drawn, and the most notable 
change is the enormous increase of lawyers of the greatest ability and of 'infinite 
subtlety who are available for the defence of accused persons. The result is-and 
I do not blame the lawyers who are perfectly right in taking every lawful advantage 
in the interests of their clients-that the main difficulty now lies not in safeguarding 
the innocent but in securing the punishment of the guilty., It is in my opinion 
a question which is daily gathering importance iq India. whether the elaborate 
precautions of our Criminal Procedure are not capable of considerable simplifica. 
tion. I am throwing this out only as a reflection of my own. The simplification 
of procedure that is aimed at in the present lpgislation is not intended to affect 
the criminal law generally, but merely to provide for the more speedy trial of 
such cases of complexity as may arise from anarchical conspiracies. 

" I have now ,explained the conditions which necessitate- legislation and. 
commented on the o~jects at \vhich the Bill aims. These objects are twofoJd: 
(J) to obtain the prompter decision of criminal cases of a complex paturc 
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arising out of an anarchist conspiracy; (2) to obtain an effective way of dealing 
with criminal associations. H ow these objects are met I can perhaps best 
explaIn by going through the Bill. 

It The first part of the Bill contains the procedure for bringing cases of the 
kind to which I have referred before a Bench of the High Court for trial. The 
Bench will consist of three Judges. The trial will be without jury. It is 
perfectly obvious that in the ~onditions which exist while anarchy is in the air, 
and while public feeling is in a state of high tension, trial by jury of such cases 
is most' unsuitable. Jury trial is stHl in its infancy in India, and it is only within 
the original jurisdictions of the High Courts that offences against the State are 
now triable by jury. Anarchical crimes, whatever section of the Penal Code 
they may fall under, are in substance offences against the State. I do 
not think that any argument is required to 'justify the substitution of three 
Judges of the High Court for a jury in such caseS. In order to obviate 
the long committal, provision is made for a simpler method of bringing 
the case to trial. The first stage will be the arrest of an accused person and 
the bringing of him before a Magistrate. These steps will be taken under the 
ordinary law. At any time after the Magistrate has taken cognizance the Local 
Government, with the previous sanction of the Governor General in Council, is 
empowered to make an order applying this part of the Bill to the case. The 
next stage is an inquiry by the Magistrate in the absence of the accused in order 
to ascertain if the evidence is sufficient to put the accused upon his trial. If in 
his opinion the evidence js insufficient the accused will be discharged. If, on the 
other hand I the Magistrate finds that the case is established primd jacie, he will 
frame charges and furnish the accused person with a copy of the charges and 
of the evidence against him, and direct that he shall be sent to the High Court 
for trial. The accused will then be permitted to furnish to the Clerk of the 
Crown a list of the persons whom he wishes to be summoned to give evidence 
in his defence. The procedure in fact may be described briefly as differing from 
'the existing committal procedure only in being ex parte. 

ec The Bill provides further that after the Local Government has directed that 
the provisions of the Bill shall apply to the case, bail may be refused if there is 
reasonable grou~d for further inquiry into the guilt of the prisoner. The ques
tion whether there is reasonable ground is one for the Magistrate to decitle. The 
existing law is that a person a~cused of a non-bailable offence shall not be 
released on bail if there appear reasonable grounds for believing that he is guilty~ 
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\Ve th,ink that in case_s of a1)archical cdme. where a system of terrorising has 
been e~tablished, it is necessary that d~ring inv~stigatio~ and inquiry the accused 
should be detained in custody so long as a reason~ble ground remains for fur
ther inquiry into his guilt. 

" A further provision of this part of the Bill refers to witnesses i cases have 
occl:1rred in which the murder of witnesses has- prevent~d their. evideD~~ 
previously recorded from being admissible in subsequent stages of the. case. I~ 
an ordinary committal. if a witness were e~a,mined~ and tendered for cross·, 
examination, and then died, his evidence would be ad~issible at the Sessions trial 
eve~ al~hough he had oot been qross·examioe~. In the procedure which I have; 
described there can be no opportunity for cro~·exarn~nation. The Bin provides 
tha~ when a witness has been examined by the Magistrate, his evidence will be 
adQ.1issible before the High Court if the Judges composing tpe Bench have 
reason to believe that his death was. caused in the interests of the defence. The . . , 

objec~ is t9 relJlove an incentive for mur,der. I do not think that this provision 
requires any sp'ecial justification. Of course the weight of tl}e evidence recorded 
witbQut cross-examination is a matter entirely for the High Court to determine. 

It As regards the offences that may be referred for trial to the special tribun~' 
a considerable discretion is left with the Government. One anarchical crime may 
be a simple case which can properly be tried by the ordinary Courts. Another 
may be 'a long and complicated case which there would be advantages in referring 
to this tribunal. We have included,a wide category of offences, It is intended 
that the power of transfer shall be exercised only in ca,ses, which, from their 
complexity or for other special reasons, cannot conveniently be tried by the 
ordinary process. 

II For the procedure enacte~ in this, par~ of the.Bill·} claim that while giving 
the accused a far trial it will greatly s.horten the proceedings in complex cas';.., 
and will at the same time: put a stop to the. publicity .. and· improper comments 
whi'ch have characterized, the AI~pur and Midnapur cases and kept the public 
mind in a condition of tension for so many' months'! The. preliminary inquiry. 
held ex parte and deprived of' the accompaniment of la~'yers, whose name in 
lhe~e cases is legion. 'will be greatly curtailed. As the trial will, be held before 
the highest tribunal in the land, the decision will be final. There wIll in fact be 
only one public trial instead ot three. And last, but' not ieast, the, trial will Uke 
place in '3; Ccurt which has the fullest power to deal with contempts, and·- which 
win not be compelled to tolerate improper comments on a pending case. 
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f. Part II of the Bill deals with associations. It defines an association in 
broad terms. I t then defines an unlawfu) association as an association-

<I) whkh encQurages or aids persons to commit acts of violence or 
intimjdation OJ of which the members habitually commit such 
acts, Qr 

(2) which has been declared to be unlawful by the Governor General 
in Council. 

"'Tb~.next clause gives the Governor General' in Council' power to declare 
any association to be· unlawful when he is satisfied that it interferes with the 
administration of law or the maintenance of laW' and' order, or constitutes a 
danger to the public peace. Then follow the penal clauses, which are two, the 
first making it punishable up to a term of six. months' imprisonment to take part 
in the me-etings of an unlawful association or to contribute or receive or solicit 
e~mtributions for it or in auy othe.r way. assist its· operations, and the second 
making it punishable ua to a telm of three years' imprisonment, to manage 
or assist in managing or prpmote the hoJding of meetings of uf.lawful 
aSSQciations. 

" The effect ot these provisions will, we hope. he in great me.asure- preven
tho-e. We believe that many of these dangerous associations have a nucleus of' 
organizers, an inner circle, who do the mischief. They entice the young to join 
them and gradually initiate them into disloyalty and vice. At the same time, 
by the system of terrorism which they establish, they induce many older 
persons, who have. no real' sympatht with their objects, to help them with 
subscriptions. \Ve believe that the effect of declaring an association unlawful. 
w~1I be to sep,arate from it many of the y~)Ung and comparatively guiltless, 
and also to deter older persons from giving it henceforth' the assistance, 
pecuniary and otherwise, which from inclination, thoughtlessness or fear, they 
have given it in the past. ¥le hope _ to separate the waverers from the real 
criminals. Those who continue to be members, or to take part in the opera
tions, or to assist in the management; or - t6- subscrice to -the fund! after an 
association has publicly been declared to be unlawful, will know that they· are' 
breakjng the .Iaw,. and will only have themselves to thank fOI the consequences. 
[~ the debate o~ the~Seditious Meeting,s Bill 1. explained why.in India if is neces" 
S~!Y to ~jve arbitrarY;P9wers for the p~rpose of prevention. The reason is that 
l~l1'pub1it; r are disinclined to S\lpport the authorities by furnishing the information 
whjcq is req~ired in order to put the ordiriary law in motion. In England it has 
h~ppe~e4 t~q.t ~o~b conspirades have .been 'brought to )jght through'information 
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given to the police by chemists from whom large purchases of acid have been 
ordered. When have we ever obtained information of this nature from chemists 
in Ben~al? But while prevention Is an 'important aspect, the Bill doe!l more 
than merely provide for this purpose. We trust that its provisions are strong 
enough to bring to conviction and punishment the organizers and members of at 
least the most criminal of these associations without the /OGUS fenilenlicz which 
is provided by the Executive Government's intervention. 

" I have now explained, I hope clearly, the necessity for legislation and the 
provisions of the Bill. I have only to add that it is to apply in the first instance 
to the two Bengal provinces, but that power is given to the Governor General 
in Council to extend it to other provinces. ' 

'.' And now, my Lord, I will state the reason which has induced the Govern
ment to adopt the unusual course of introducing the Bill and recommending that 
it should be passed through all its stages at a single sitting of the Council. 
We consider that to have dealt with this question in the manner in which Bills 
are ordinarily dealt with, would have been inexpedient, because the public mind 
is in a condition of tension, and we think it most undesirable to take the risk of 
starting an agitation, during the period which would be occupied in passing the 
Bill, which might not improbably intensify the evils which the measure is intended 
to repress." 

The motion \\'as put and agreed to. 

The Hon'ble SIJ-t HARVEY ADAMsON'introduced the Bill. 

The Hon'ble SIR HARVEY ADAMSON moved His Excellency the President 
to suspend the Rules of Business to admit of the Bill being taken into consi
deration. 

The PRESIDENT declared the rules suspended. 

The Hon~ble SIR HARVEY AOAMSON moved that the Bill be taken into 
consideration. 

The Hon'ble MR. DADABHOY said :_H My Lord, I feel I cannot content 
myself by giving a silent vote on this important measure. The Bill, which it is 
now proposed to be passed into law, has been in fact anticipated by the general 
Public during the past few weeks, and I am sure I am not much wide of the 
mark when I state that it is in consonance with the common wishes of the 
representative and influential bodies in Calcutta and elsewhere that this mf4sure 
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has been undertaken. The genreral public have been' greatly distressed 
by the seditions movelneuts th .. t have sprung into existence during the past 
18 tnonths, and moore particuta~ly d llring the past few montns of the present 
year and ha\Te been deeply grieved and alarmed by the cowardh assa~sinations and 
attempts attlssassinalion and oj ,the possibility of a repetition of hilnilar crimes 
in future, and it is therefore no. wtlnder that the dislriminating section of the 
public should loudly 'Call tor legislation of a spetial character which will promptly 
and vigorously suppress the prevcil~nce of sedition, criminal violence and 
organi:;ed conspiracies in India, and particularly in Bengal. 

" It ""ould be sheer imprudence and wllnt of presci ence to underestimate 
the great danger which is-canfronting us. We must all realise that the situation 
is getting more and more critical, and public si1fety and seeurity are being 
jeopardised. But fortunately the ulcer of discord ,and disaffection is only on 
the surface, and it is a business of the gteatest statesmanship to grapple with 
the situation with firmness and proMptitude. 

!' My Lord, I am myself most unwilling to see the introduction of any 
legislative measure- that will take away from any person his right to be tried by 
the settled rules, organised laws and well established procedure of his country, 
yet notwithstand.ing that if} some quarters seriolls objection may be taken to the 
introduction of this measure, I think the continuous disturbances of the public 
peace which have ta.k~n place durihg the last few months and which have 
unfortunately pretailed long enough and have kept the pUblic in a state of 
consternation, is a.mply sufficient to prove the inefficiency of ordinary criminal 
procedure in times of stress and emetgency I however well it may have suited. 
normal conditions. The immfldiate suppression of organised crime isa ma:ttet 
of 'no small political and/social importance, which in'the opillion 'Of all thoughtful 
men admits of no delay or vacillation. It'is. now pe~lectly evident that for the 
preservation of the public peace and safety and for the suppression of organised 
crime and the speedy ·punishment· ot its, promoters and instigators, effective 
measures· should be adopted ala ejtpeditiously as possible, and tha.t object can 
only be attained by taking up legislation of the kind now before the Council so 
as to afford to the b.w·abidirtg and peaceable general public the protection 
'Which they are entitled to from the Government of the country. 

r. Your Excellency only the ,other day f while addressing the, Taluqdars 
of Oudh, very appropriately remarked "that 'the ~ritish Raj is determined. 
as it has ever been, to safeguard the populations committed to i~s 
charge. It is determined to shut the door in the face of a rUInOUS 

• 
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ltnarchv. and, for the sp~cjal difficulties with which it has to deal. it will 
not hesitate to forge special weapons.' 1 hese ate words of true statesmanship, 
and I venture to assure Your Excellency that in carrying out that policy 
Your Excellency's Government wi1l have the fuUest an:! whole-hearted 
~upport of all right.thinking and law-abidlllg people \\ ho have at heart the 
true ,nterests, welfare, and the ptusperity of this country. The question before 
us' is not whether the Government has estab'ished any necessity for any change 
in, the procedure that is now foHo\\;ed m crioJinal trials, bot whetht r the ordinary 
processe::s of law subsisting at present are sufficient for dealing expeditiously 
and with vigour with this new phase of crime which has made its appearance. 
Any variation in the prescribed methods of procedure will necessarily cause at 
first some degree of inconvenjen~e and possibly dissatisfaction, but fit cannot 
for a moment be questi oned that the existing procedure is entirdy powerless 
to stem the tide of political fanatici~m that is a strious menace to the peace 
of the country •• The Alipur tria] is OlAe of the many instances of the proof 
of the unsuitability and inefficiency of our present 13\\s in cases of ·serious 
political offences, and it is 1herefore indispensable that the, administration of 
the law should be so strengthened and fortified by the creation of special 
tribunals \yith plenary powers as to deal efficiently, expeditiously, and at the 
same time justly, with political crime in all its diversified a!pects. 

U The Bill is simple in its nature and will enable Government to deal 
effectually with all who are in any way concerned with disseminating the cult of 
sedition and treason. 1 believe that there could not be found in the length and 
breadth of the allied Provinces of Bengal any considerable number of persons 
who would take exception to the Act. In justice to the Bengali race, I would 
say that with their keen inten:gence they will as a people see nothing in the Act 

.o.f an arbitrary or objectionable character, and I believe that there is a very 
general desire among them that conspiracies. and sedition should be suppressed 
eyen at the cost of some abridgement of the liberty of the people. But the 
measure in no Sense interferes with the liberty of the people, it only aims at 
suppressing and er.1djc~ting the mischief attendant on portracted trials 
and dispenses with unT)ecessary publicity which in cases of polilical trials 
in this country is proved by elperience to be undesirable. The dispensation of 
trial by jury ~efore a Special Bench need not be regarded as in the nat~re of 
~ny serious hardship, co~sj -lering that it is counterbalanced by such trials taking 
'place ?e£ore three Judges of experie,?ce and independence; nor does the provision 
'about refusing bail, if here appear to be sufficient gro~ds for further enquiry 
seem to be illogical or particularly oppr.es-ive. The pro\ ision ir.c"r~oratedJ ill 



[liTH DECEMBER 1908] 

CRIM1NAl LAW. 

(Mr. Ea 1~6hOj'.] 
61 

section 13 of the Bill is also <fully justified by the unfortunate eyent which took 
place latelr in t}1e Alipur Jail. 1 allow that exception may be taken to some of 
the minor details of the Bill, but this is no oC<"3sion fO cavil with details. We 
must approach the Bill in a broad-minded spirit of statesmanship, 

.. The Bill provides also for the supprt'ssion of unlawful associations, 
dangerous to the public peace, and also for the punishmtnt of n- anagers and 
promotE-rs of such associ ati ons. The8e associa1ions have added to the difficulty 
of the situation, they are nothing more than orgar.ised bodies for the encourage
ment and promotion of acts of violence and intimidation. 

II I am of opinion that these associations or conclaves, where a carnival of 
sedition is systematica)Jy carried on, where revolutionary doctrines are daily 
preached,. where violent and mischievcus lies' are dally disseminated, where 
youthful and susceptible minds are led astray and continuously infected with the 
\'enom of sedition, distrust and 0 pposition to Goven1ment, where ;gnorant and 
malicious vilification of Government measures is indiscriminately indulged in, where 
funds are collected and often extorted under misrepresentations- these associa· 
tions should no longer be permitted to exist, and the interests cf society as well 
as Qf good government alike require their immediate and wholesale extinction. 

II My Lord, I am not alarmist, but the circumstances now prevailing are 
of such importance :and gravity as to warrant the passing of a law of this 
nature in the manner Government h ave adopted. At the present time Your 
Excellency in Council is doing your best to grapple with a situation of an excep
tionaUy trying nature, and Your Excellency'S Government stands in need not 
only of silent sympathy but of all the assistance that it can obtain. You have 
to deal, my Lord; not <only with an unusual form of polit~cal crime, but simul .. 
taneously ~·ork out a programme of wise, timely and far-seeing reforms. that will 
meet new aspirations. and satisfy the new conditions that hale of late arisen in 

this, country. 

H I am glad that this legislatiof1 is in the first instance only made applicable 
to the disturbed Province~ of Bengal. The other Presidencies are happily free 
from a state of chronic disturbance. I pray that Government may find no 
occas;on to extend the Act to any otber part of the country. But, my Lord, 
though I support this legislation, I must most distinctly state that I sho~ld not 
like to see it permanently placed on the. Statute-book of our country; and I 
would urge that as soon as a ngrmal state of things is restored in B~!lgal and 
Eastern Bengal,-and 1 trust that mal be not far distant,-Your Excellency'S 
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Government will set itself to repe<}l this mel!liure. I think it would be advuable 
and more popularly, acceptable if the Hon'ble mover of the Bill could see 
his way to insert a provision limiting the operation of the Act for a stated 
period only . 

• r I shan conclude, my Lord, by stating that the value of any particular 
measure is not always correctly apprais;!d when it is first introduced as when 
actuaJly applied and put in operation. I have no doubt that time alene will 
show the wisdom and propriety of this measure and will establish the benevolent 
intentions of Government." 

The Hon'hle RAJA ALI MUHAMMAD KHAN said :-" My Lord, the 
.. easons which have led to the introduction of this Bill are as well kno\Vn as they 
are ,deplorable. I can say only one word in its support, that it comes hefore 
':IS none too soon. There is a notion abroad that the existing law is sufficient 
to meet all kinds of cases and that harsh and summary measur~s are not in 
ke~ping wit h constitutional methods of Government. In every age and country 
political offences have been treated separately from ordinary offences and we 
can find a paralIel for similar legislation in the various forms of enactment 
for high treason in the history of civilized England. And what are those mis· 
guided and irresponsible people guUty of, who from a mistaken Sense of devo-
tion to the cause of their country aim at getting a cheap notoriety by commit· 
ting outrageous assaults on the representatives of Government? They are 
not only traitors to the Crown, but are the worst enemies of their own country. 
I believe sincerely that the measures proposed are not of a vindictive nature, and 
that Your Excellency will not lose sight of the greatest good of the greatest 
number on account cf the evil deeds of a wicked few. While supporting the Dill 
strongly in substance, I would observe that in my humble opinion the remedy 
prescribed seems inadequate. However desirable it 'may he to secure the speedy 
punishment of offenders, it is not likely to strike at the root of the evil or to 
prevent further outbursts of anarchism. I would suggest the necessity of 
Continued precautionary measures and of tracking that wild creature, called the 
a narchist, in his secret haunts. Once the policy of faisses/air, on the part of 
Government is changed, the a,ttitude of the,people will th~nge accordingly and 
the united efforls of, both may go a gr:eat way to lc;ssen, if not to remove, the 

danger." 

The Hon'ble MAHARAJA OF DARBHANGA said :-"Yout Excellency, the 
meas ur~ which 'has just been laid before the Council is one frame'd"to meet exctp-

• 
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tiona! circumstances by exceptional methods. The Bill is to provid~ for the more 
speedy tried of certain, offences and for the prohibition of associations dangerous 
to the public peace. The ordinary forms of criminal procedure in the case of 
persons accused of anarchy. sedition, incitements to murder, inflammatory 
speeches and writings against the Government, or any of the ot her offences 
scheduled in tIie Bill, having been tried and fcund wanting, I think your Govern
ment is right in asking for the power required to bring all such offenders to a 
speedy tria.l. I should have liked to have had more time to examine the clauses 
of the BiU in detail, but as this has not been found to. be practicable, I must 
necessarily confil1e my observations to criticism of a more general nature. I 
give my hearty support to this measure, all the more because 1 am convinced 
that the crimes specified are conGned within a very limited sphere, and are 
abhorred by an overwhplming majority of the inhabitants of the two BengaIs 
who are loyal and law-ahiding and upholders of pll that makes for peace and social 
order. And here may I put in a word on behalf of a much maligned class, in 
connnection with the recent events of an ana~~hical order. I mean the students 
of our colleges. Because a few misguided young ~en ~cting under bad advice 
have been guilty of grave offences against religion and law, it has been assumed 
in certan quarters that the students as a class are on the side of anarchy 
and sedition. There never w~s fouler cah,lmny. There may be of course 
a few back sheep to be found in all classes. But we do not brand a whole class 
with the tar-brush because an exceptional few have disgraced themselves pi 
their bad conduct. The students have undoubtedly experienced an awakening 
through the light of education and the infusion into their minds of Western 
knowledge, and it is natural that these young men .should aspire to higher and 
more useful political life than has hitherto been their lot1 but an their agitation 
towards that end should be of a healthy order, entirely in conformity with loyalty 
to the Government and to the peace ,of the community. 

ff My Lord, I give my hear,ty assent to t he measure now before the Council. 
The second part of the measure I acknowledge to be right, and the abso\ute 
p"0wer vested in the Governor General in Council ~ declare certain associations 
utllawful, "'and as such liable ito the pen3.1tics provided under the Act, will 
I ,think prove to be ,the most powerful detet:rent, to the formation or to the 
continuance oJ such unlawfl.ll as~embijes.. J have every ,confidence in the 
wisdom of the Governor General in Council that the absolute power thus placed 
in his hands will be used with great discretion. although there is nothing ~~id in 
the Bill ()f the procedure whicli will be taken in order to bring the existen<:~ of 
unlawful assemplies to the knowledge of the Goyernor General in Council to 
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enable him to wield his power with judgment. I am confident that if Your 
Excellency or t~Hon'ble Member in charge of the Bill would give us some 
sort of outline of the methods JO be employed in finding out whether certain 
assemblies are lawful or unlawful, it would tend to allay a feeling sure to arise 
in the community, as to whether law-abiding households might be liable to 
receive domiciliary visits from the pplice, either with or without warrant, and at 
aU hours of the day or night. I am sure it is the wish of the Government that 
no peaceable household should be disturbed, but we would like an indication of 
the methods to be adopted to find .out the existence of unlawful assemblies, 
while at the same time safeguarding loyal people from police espionage. 

It My Lord, the greatest social interest of India at th~ present day is internal 
peace and concord. While it is an very well to repress crime with a powerful 
hand~ Your Excelleney gladly acknowledges that along with this there must 
also be the accompanying policy of conciliation and the granting of those 
reforms which have be~n demanded by all the leaders of Indian thought who 
have the best interest of the country at heart., And I am persuaded that if 
tIle reforms to be announced next Monday are at an on the general scale-as I 
believe they will' be-a new era will dawn on India of p.eare and progress and 
a political climate will be developed, in which,loyalty and goodwill will grow 
f rom more to more, and in which anarchy and sedition with their kindred dis
orders will have no room to live. Towards the bringing in of this happier stale 
of things, it is to be hoped th~t all the races in our land-European, Hindu 
and Muhammadan alike-will conspire together in promoting the best interests of 
India ato~g these paths which will lead to her exaltation amongst the nations 
in all t\1at constitutes the qualities of a great people. 

"My Lord, with these few observations I heartily support he measure before 
t\:le Council, and earnestly trust, that as a latent power in the hands of.the 
Government, very knowledg~ of its existence will be such a terror to evil-doers, 
that its provisions will never require to be put into active operation." 

The Hon'hIe MAUNG BAG Too said-" My Lord, aU that I have tc say 
is that I think it my duty tQ support the Government of India In a measure 
which, after full consideration. they believe to be necessary in order to suppress 
anarchism. .1 will vote for the Bill." 

The Hon'ble .NAWAB BAHADUR KHWAJA SALIMULlA OF DACCA said:
"With Your Excellency's permission I. beg to say that it is F great 
pleasure to me to accord my warmest and most hearty support to the 13iU 
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introduced today by my friend and colleague Sir Harvey Adamson, to provide for 
the more speedy trial of certain offences and for the prohibltion of associations 
da.ngerous to the public peace. Two years ago, in my budget speech, I had 
pleaded in strong terms, in Your Excellency's Council, for some such measures. 
I had deplored the fact of treason being openly preached in our towns and 
streets-the masses encouraged to kill, hurt. stone and assault Englishmen and 
loyally disposed Hindus and Muhammadans for no fault except their steadfast 
loyalty and unwillingness to countenance any movement against constituted 
authorities, and bad also drawn attention to the fact of loaded pistols being found 
in the hands of children in the open streets of Calcutta. My Lord, it was for 
this reason 1 was anxious to put a question in the Council as to how far Govern .. 
ment were cognizant of the miscreants who were doing the kind of mischief of 
setting class against class; but I was advised not to do so. My Lord) I m~y be 
permitted to quote the following from my speech, which runs thus :-' The 
loyally disposed Hindus and Muhammadans feel that Government must, with a 
strong hand, put down at once and tlnce for all what is going on round 
about us before a serious conflagration takes place. My Lord, I know that 
I shall be ·taken as an alarmist, but, my Lord, II Tis the comirg events that cast 
their shadows before," and I am prepared Jor aU the contumely and odium 
that will be cast on me if I only succeed in inducing Government to pause in 
the course of putting unlimitad confidence in the lip .. loyaI sayings and doings 
of these agitators j and allowing them a free hand so long as they keep outside 
of the pale of what is defined in the Penal Code as sedition and treason. 
For I feel with my people that the time has. come when we can no longer 
remain quiet. I, however, openly declare that we do not want, as many 
Europeans are said to be doing, anc)ther mutiny, in order that the growing 
insolence of the hadmashes and of these unscrupulous persons may receive 
their deserts. We only appeal to Government to put down with a firm hand 
every attempt made to sow the seeds of disaffection and to seduce the people 
from their faith and belief in You~ Excellency'S Government.' These rerearks, 
unfortunately, have been almost p1'ophetic in their fulfilment. Had my 
humble suggestions been accepted by the Governm~nt two years ago, the 
revolutionary tide of anarchism, lawlessness. and hooliganism, which has engulfed 
many a hearth and h6me in gloom and "brought desolation and woe to many 
innocent persons, would have been at once stemmed. The extraordinary measure 
of creating a special tribunal which recent events have called forth is, in my 
humble opinion, yet' insufficient and inadequate at the present juncture to 
meet the extraordinary necessities of the case. I n the interests of good 
~oternment; in the intere~ts ~f public peace, progress and prosperity. in the 
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Interests of the youths of our country whose careers are blasted -enmeshed 
and entangled as they easily are in the snare! of designing schemers and 
tonspirators; in the interests of parents and guardian! whose fondest hopes are 
shattered,-I venture to suggest that a stronger measure than that contemplated 
$hould be adopted to effectively eradicate this deep-rooted evil with its possible 
tamifications all over India. My Lord, public peace is disturbed. Dynamite, 
bombs, revolvers are in the air-the very weapons which. in all ages and in all 
countries, have been the handmaids, not of the restorers of their country's 
Liberty, but of the disturbers of their country's Tranquillity. The sympathy of 
our rulers and the good will of the British people. to which we all owe so much, 
are in danger of being estranged from us. Do they not pause to think that the 
very Burke and Mill, and a host of olhers, by whom they adjure and wh,ose 
doctrines they have so ill-grasped, oelong to th~ same nation who have opened 
our eyes and placed before us the dazzling vision of \Vestern liberty and 
freedom? But f Liberty', Slys Mrs. Besant, / is too Itoly and divine a goddess 
to descend upon a country whose people lack in self-control, discipline, order 
and purity of heart. Responsibility, sense of public duty, study of history and 
ways of the Free People an:! the virtues of self-control and self-abnegation are 
essentially necessary in a people aspiring for freedom.' In short, they should 
remember the old adage that first of all deserve and 'then desire. Providence 
never withholds its blessings from those who are really worthy. England never 
hurst through her bondage in a single day. She required years-nay, centuries
of patient preparation in moulding het national character, in uplifting her 
commbners, in regenerating her nobles, before she attained her goal and before 
she could occupy the position she is Q<!cupying to-day. FeB/ina leltte is as 
true when ,iEsop. wrote his Fables as it is today. And-

«Heaven is not reached at a single bound 
But we build the ladder by which we' rise, 
From the lowly earth to the vaulted skiesJ 

And we mount to a summit round by round. 

Wings are for Angels but feet for men' 
We may borrow.tbe wings to find the waYi 
We may bope and res()tve aad aspire and pray, 
But -our feet mnst fist or we fa11,again.' 

"At the present moment, however, when the whole country is being. 
convulsed by a handful of mischief-makers, what J! our duty to our King, to 
out country and ourselves P Are we to sit still with folded hands and remain 
\lass\~e spectators of what is going on, or are we in duty bound to be~tir 
aut~ehesJ in order to discountenance sedition and to assist the Government 
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in ~ts efforts to advance the welfare of our people and maintain the supremacy 
of law ~ We all know that the British Raj is built on too solid a foundation 
to' quake at the flash of the ass<issin's danger, or the fiery vociference of the 
demagogue, or the scurrilous writings of the seditious fublicist. This move
ment, if any thing forebodes a Reign of the Terrorist, and as such it is high 
time that we should devise stronger and more etlecti v e means and methods to 
counteract this evil which'is a menace to peace and the true liberty of our 
country. 

CC With- these few words, my Lord, I support the Bill." 

The Hon'ble MR. ApCAR said :-" My Lord, on behalf of the Bengal 
Chamber of Commerce I cordially support this Bill. On referring to the joint 
letter from the Chamber, the Trades Association and the European and Anglo .. 
Indian Defence Association, there wer6 three points mentioned in it which I am 
glad to see have been introduced into this Bill and 1 assure you will meet with 
the greatest appreciation. The Hon'ble Mover has so thoroughly explained 
the objects of the B ill and the reasons whiGb have necessitated it that I feel it 
is not necessary for me to dilate Eurther on them. 1 accept what he has stated 
as bets, and 1 am sure the Bill will meet with the cordial approval and support 
Qf the commercial community!' 

The Hon'ble DR. RASHBEHARV GHOSE said:- II My Lord, when the 
Executive have deliberately come to the conclusion that they should be in
vested with new powers to maintain' law and order, it is, generally speaking, 
the duty of every member to support the Government; specially at a time like 
this, when they have to face a great and serious1 though not a widespread, evil. 
I am, therefore, glad to be able to say that I can honestly vote in favour of the 
Bill. But there is one clause in it, and only one, which I have not been able to 
bring myself to accept. I mean the clause which gives the Executive power to 
suppress associations which they may deem to be unlawful • 

.. In proposing to take this power today the Government, 1 venture to think. 
are following a not very logical process. In denying the. necessity for- urgency 
when the Bill which afterwards became the Irish Criminal Law and Procedure 
Act of 1882" was before the Housl~ of Commons; the present Secretary of State 
for India said-c The Government are going to work in an inverted order-they 
are beginning with a policy which will aggravate th7 existing evil and will 
weaken and spoil the operation of whatever future, remedies they way be abl~ to. 
propose.' 
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" My Lord, the long promIsed reforms are now in sight. \Ve shall know 
lhem un Wednesday next, when 1 am confident they would be gladly welcom~d 
by all His Ma'jesty's subjects 'in: IridiA.'·" Coercive' legislaticm, in :my humble 
judgment, should, if necessary, have followed, not preceded, conciIia:tion. The 
'resources of coercion are,· 'we have been told, inexhaustib1e. SQ tOOj -=-1 submit, 
:J the store' of healing,methods, which are not unfrequently more' potent than 
coe~cion and to which, except under the gravest necessity, the Liberal party 
in England :have always trusted, even in a country in which ~onciliation does 
not always make much impression on the people. And this leads me to remark 
thavthe anxiety of the Government to pass this Bill in one sitting may not 
improbably create unnecessary alarm, not indeed in India but in England, where 
an jU-informed Press seems to be under the impression that something like a. 
revolution is, impending· in this cDuntrY1 and that all law and order have ceased 
to,exi$t. 

" My Lord. we have heard a gOC1d deal of the panacea of a firm and 
resolute Gbvernmerlt. But though 'Iitlhas not been a' 'very 'brilliant) success in 
another country~ if I c~u1d 'persuad~ myself-that India ?r a~y f~rt of it was in 
the!condhion bf Ireland not very 'lorl~ ago, I 'w~l)ld have assurably 'given the 
Government my humble but" st~ady arid unflinclii~g support and ~oted for the 
whale Bill with all my ,heart and I sout.', But r ask,? is there 'any network of 
secret societies in this country? Any association' }ik~ the Insh 'Land League? 
Anything like the Reign of Terror, which lhung .. as a dark and ominous cloud 
oyer (relan9? I would also ask,-Has the ordinary law been found inadequate to 

- j , j.f ~ f ~ 

d~~l witl~ disprder? The Irish Pre,vention of Crimes Act of 1882 opened with 
the pre~whl~- 'Whereas by reason of the action of secret societies and comb i
n~tion for i11egal ,purposes in Ireland the operation of the ordinary law has be-

, , I 

~omc:;: insufficient for the repression and prevention of cpme.' This is nothing 
but the bare truth, for we all know that 'at that time Ireland was in a state of 
revolution and ~ociety-it is no ~xaggeration to say-was on the very, verge of 
dissolution. I~ this country, howeyer, anarchism is only a passing distemperp 

and it has yet to be shown that the operation of t.~e ordinary law is insufficient 
~or its repr:ession and prevention. 

:"\ M~ ~ord, no 1risb Viceroy ,had to face greater diffi~~ties ,t.han Lord 
Spencer, 'or was put'tda severet;trial; a~d'-refhe suC'.ceetJed1wbere Mr. Forster 
bad:faile~, b'ecciu~~' he pos~es~ed lit' ine~hkustible I store of that' ~teady.eyed 
p~tle~cet~hich~-"we are t~ld 'on '\rery bi~fi au~honty; lis esse~~ial "i? an Irish 
'VicerOy:' Your/Lordship,' a I rna,' sat so- \vitliiruf rthpertinence~ , possesses in 
an equaUylar ge' mleasUre' aR 'diose: ~rlatities: I which . enabled t,6id. Spebcer to 
restore law and order in Ireland without the help of stringe~ Coercion Act. 
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We know also that Your Lordship is nott an admirer of resolute Government, 
and' the· country 'carmot be foo grateful' to you' for the nerve and firmness which 
you'have ethibited thrbughout 'these lantious days. It is; therefore, peculiarly 
painful -to me to have'to oppose any 'part of this Bill. The responsibility too, 
which I have 'Ventured to take upon myseU, lis very, very great. But lowe it to 
myself, lowe' if to - Your Lordship, to'whom I ~m indebted fo'r my s~at in this 
Council, I owe it to the party to which I belong..:-the educated classes as they 
~re' generally called-to speak out 'my' mind. 

II The educated classes, my LordI have been taught and taught by their rulers, 
to whom they owe a debt they can never hope to repay J to regard Government 
even by the best Executive in the world with distrust. 'Sir Henry Maine, who 
according to Lord Morley wa:s too' much of a bureaucrat' alike by temperament 
and tr:llrung, 'said 'many -years ago'':'' The educated youth of India certainly 
affect a"dislike of many things which they' do t not care about and' pretend to 
man', tastes which they' do not .reaf!y share; but'the repugnance which they 
lnvariably . profe'ss for discreti()naty GoV'ernment lias always seemed to me 
genllinely hearty and sin-cere.'· . 

" My Lord, the educated classes have been long accustomed to sneers and 
tallnts, gibes· -and' 'calnmmes,' but I 'should 'have thought' tl1at they would at 
least be· spared th'e insinuation that· they are di,sloya1.' What II The educated 
daSses disloyal? -They muSt be so'many lun'atics' if they are reallt disloyal. Are 
hundreds" of~ thousands) of ttJen to be branded fl'g disloyal, merely because a few 
misguided" persotls, > mostly boys, have' been betra.yed intc) , silly treasonable 
l>rat:tices? We"are-"nbt Ph~risees. -We do not) my Lord, wear out 
loyalty 00- oUr' sleeves," because our loyalty is; and ought to be, above all 
sllspiciCltl,; ~ because'~'1 to 'doubt it is' ·to' doubt 'our sanity. 'I repeat, our 
loyalty'ought>to be' 'above aU suspicion, for we know' that! tbe continuance 
()f 'British rule 'is absolutely "essential to "our gradual growth a,s a nation. 
We l:annot; 'tberefore, too strongly condemn anarchism' or anything wearing 
even'the'appeataric:e'of Heason. 'because 'it would tend to alierlate our 'rulers from 
us: We condemn' anarcbistn because it'would retard aU progress, as it'is a fatal' 
delusioll' that - concessiollS' . can' be"; wrested 'from' ,the people- "0£ ' England by 
-violence:- ~ We condemn artarthism; \ because' 'its" spread would I end in the 
dissolution"~'bf .aD:- that· hold- 'society tbgether: And we 'condemn anar
chism most,' "Hecan~e' it!-.i~ 'opposed to the> laws "t>f God as well as of man. 
It ~ perh~ps n'ever safe. in such cases t{) indulge in "predictions; 'though I may 
say' withoUt· Hoasting . that ~tlme' ~o£ my I fore~ast's- 'have proved only too true. 
But thisJ may'atse'rt w~hout much'rashn~ss': tilat anarchism 'is' bou~d to ilia 
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out. h will nott I fear. be killed by Coercion Acts. But it will die, it is bound . 
to die, because it is in opposition to the best tradition, of our race-traditions 
which are much older than that gospel of love which was preached eighteen 
centuries ago-older even than the teaching of Goutama Buddha. 
Anarchism) I repeat, is bound to die, because it is in opposition to all 
those precepts of pity and of compassion for the meanest of sentient beings 
whic,h are our great, our priceh-ss heritage,-precepts which still guide and inspire 
the'life of every true son of India and which will continue to guide and inspire 
it, till ch,ilised man exchanges all the gent1er, purer and higher qualities of 
humanity, for the tiger instincts of the savage." 

The Hon'ble MR. ERLE RICHARDS said :-" I desire, my Lord, to make a 
few observations to this CounciUn supplement of the speech which my Hon'ble 
colleague addressed to us at an earlier stage of these proce€dings. There ale 
legal points arising on this Bill on which, as legal adviser of the Govern
ment, I think it proper to offer explanations, and behind them there is a point of 
general poliey on which, as one who has had the honour of being a member of 
Your Lordship's Council during the past few years, I have to make some remarks • 

. If And first as to the Bill itself. The main object of Part I is to set up a 
Special Tribunal in order to insure the more speedy trial of certain offences. 
It is essential in the interests of the public itseU that offences against the State 
and crimes which from their nature cause widespread alarm among the 'public 
should be tried with promptitude. If the accused be guilty, punishment is 
robbed of its deterrent effect by delay; if he be innocent, the protraction of the 
trial is a great hardship on him. Moreover, the presence of prisoners under 
trial f~r offences of this kind is of itself a source of disquiet and unrest among 
the public, and should not be permitted to continue longer than is necessary. If 
proof were needed of'the delays which are involved in the present system I would 
refer the Couucil to,the case whi.ch is at this moment under trial in the Sessions 
Court'at Alipore. In that case proceedings were initiated before the Magistrate 
on the 18th of May; the prisoners were committed for trial on the 16th of 
September j the trial is still proceeding before the Sessions Judge, and so far
as can. be i udged from the public prints shows no signs of coming to an end; 
and af~er it is oV'er there can be an appeal to the High Court, which of itself must 
involve a lengthy hearing. And the Alipore case does not stand alone. There 
are unfortunately other conspiracies in existence as mJ Hon'ble CoUeague has told 
us equally widespread. It is most necessary that there should be some 
speedier means of disposing of cases of this character. Under the present 
pocedure in ~\1di'cases a~ that at Alip,ore, there are practically threr. tr~. 
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the nrs(be£6re tthe tMagisftat'-e, :fh~ ~Cbnd 'befofe th~:SeSSfc1tfS rJudge, the third 
before';tite Cotittiofi~ppe'a1. 'f11'he lRiU -:prop~~ 'that there !shaUlbe 'only OIle 

ttia.1, I th:a.t '1th'ett sb~ll-b'e' 6bly! su tb 'l'Ielimtna~ p'tOde'edings as ~are neeessary to 
ertsure 'tkat • the .c!liatg'e 'Is justi&il aridztha:t'lhe'-Cautt twhic!b tties the cas e 
will "ha'fe snffitient 'materials :befure it t~ :~Fiabte it to aPl>'ruci:Ue ~the charge 
and theJeffect'-bf the:.Bill ·,is tHat there will be 'no-JAPP''31 fr~m the !d€tisit1>n of 
tb'at'Goutt'ettept!sU'th 'as:mNy no~exist on-'points of ilaw. !It'follows from the 
fact fhat there;is:tb·be'nb}a'ppe~IJ.:thaffHe"CI!)Utt m'nstbe t'ortstituted'of Ju'dges of 
the hlghest autbotiYy, :ahd1 ther'pl'o{Josill ·is' (hat' it· sholJ1d~ he l formed of' three Judges 
of- the 'High- Court appbmted by'the Chief Ijusti-ce :a:nd sitting -without a jury, 
The) l>relitninat'y prd~eemt(gs~ take lhe: fohn ~f an t!tlqtitry by the Magistrate 
limited! to>'ascetlairti!rlg" whether la, pri""d facie case for'the prosec'tltron; has been 
made out, a case sufficient fu jU5t'ifr the ~tting of! the aecased 'On trial. The 
functions of the Magis trate will be analogous to that of the Grand Jury in 
England, which bears no witnesses for the ae£ence; but con-fines ,its investigations 
to the question whether the evidence "for the prosecution justifies a trIal. The 
res~lt of these provisions will be that there will be one trial, and ,one trial only 
instead of three as in effect there may now lbe, 'but that the one trial will be held 
beIore a'Tribunal of unimpeachable authority and impartiality. > It has not been 
fou~d possible in the Bill to define with exactness the offences which will be 
reierred to the Special Tribunal, but I think I may' faIrly antic;ipate that no case 
~hich Can be promptly 'disposed of by ordinary process will be taken away- from 
the usual Tribunals unless speci.al reasons exist for doing so. A short time since 
a-prisoner 'Wa~ put (In-trial' charged 'with attempting to lnarder-the: late Liputen
ant-Governor .of this' ProvinCe. ,The facts were not 'dispu.led ,-and ~the whole 
proceedings -were concluded within 'some 1wa:ot!.three, weeks. j I do',not SUppOse 

that cases of that kind wonId e~r be ·referred to ·the· Spetial .' 'rtibunlU, but when 
onte4t.is attemptt:~dtoi draw a line between tthe cases1Whicb, ate ,to be' teferred 
and,the cases'which ,are noll·to he referred, then .difficulties -begin. 'I -believe it -to 
be'imp0<3sible to frame a.general definition'which would sati'sfllbtmily accomplish 
the- putposes"o~ this legislation) lit is lbetterj.as tit-se~ms tOlUS,;' to ~ limit generlilly 
the dasses-of-ofierices·as is"done intbe ,BiU.and;iIl the :So~dule, and 'to lea\'e the 
r~spon sibilitt with the ·GarernoJ'> Ganeral ~in ! o o 1lnlli 1 'Of rpmting! the, prl:>ced ore ';n 
the ,Bill-into .Dperafion ... 1 am'awa'rW my cardrtlmt.the, :rts$bltJ~of this I procedure 
may-.be,inl-some ~ases to ,withdraw ·the tright'-whinb -3.: -prisoner: lJllcty' ha\'e' 'under 
the existing-law ,to" ,3:1tliial hY'iury. ·Tht1W'ould not (bg ~(j in 'the i\Ji!"ore 'case,' hut 
in other--cases·du~,13iU might lmV!e tft~t result. iJBut I woUld 'paint '-Out 'that -in 
eff~ ,the,~tibU1lal,-is a'jur,!of(iliree ~udgesJooillliMlreve it tn',OP. 1I a "farrrr C\f-jtrry 



CRIMINAL LATtf'. 
[Mr: Erie Richards.] [I (TH DECEMBER 1908.] 

which any innocent man would prefer. The responsibility of· taking the case 
away from a jury will res t with the Government, and it must be .left to them to 
decide j they are amenable to public pressure, and if they use the power unjustly 
there wiil be opportunities of calling attention to it. My Hon'ble Colleague has 
explained the provisiops as to the admission of evidence of witnesses who have 
been murdered, and I have little to add to what he has said. No doubt the 
admission of this evidence is an alteration of the law. but it is not without prece
dent in the legislation of the United Kingdom, and the experience of the: last few 
months has shown us that some provision ofthis kind is necessary. It may be 
that if it were exercised to its fullest p.xtent it would cause hardship in the case 
of innocent prisoners on their trial jointly with others, but the weight to be 
attached to the evidence is a matter for the Tribunal, and we may safely trust 
the judges to see that no hardship "is caused in that way. 

" The second part of the Bill gives greater powers in regard to unlawful 
associations,"~nd that is a matter more for the Department over which my 
Honb'le Colleague presides than for myself; but no one can have listened to 
the crushing ind~tment which he has presented here this morning without being 
convinced that these associations are a very serious disturbance to the public 
tranquillit.f even if they do not more directly or g anize crime. The powers taken 
by the Bill are aimed only at~ssociations which constitute a danger to the public 
peace/~nd punishment under them can be inflicted only by the ordinary process 
of the Courts. 

II I do not apprehend, my Lord, that the Bill will be successfully attacked, 
in the conditions of the present time, on the ground that it goes too far. There 
may be objection taken to particular provisions in it, but in regard to the obje.cts 
of it, it will hardly be disputed that some legislation is called for. The 
necessity for some acceleration of the process of the law has been generally 
admitted: the necessity for putting a check on associations of the kind to 
which the Bill applies cannot be denied. I listened to the remarks of the 
Hon'ble Drll Rashbehary ·Ghose in which he dealt with the necessityJor this 
measure, and I could not help admiring, from a professional point of view, the 
skill with which he skated round the real point without ever brushing against it. 
The provision for special procedure he did not dissent from, and as to the 
associations he did not contest but they are a very. real danger to the public peace. 
This is the real point and he did not tackle it ; if they are dangerous then the 
necessity fOr legis!ation is established. So far from the Bill going too far, I 
should rather anticipate, the objec~ion that the proposals do not go far enough; 
and that it will be said in view of the facts which my Hon'ble Colleague ~ the 



[UTH DECEMBER 1908.] 

CRl}JINAl LAW. 

tMr. ErIc Richards.] 
73 

Hon'ble the Nawab of Dacca have put before us this morning, that the 
time has come for more drastic remedies. It is on that point that I desire to 

make some observations. 

"My Lord, the Government of India have not hesitated to take vigorous 
a.ction on former occasions both by die exercis e of the powers which are at their 
disposal under the existing law and by asking this Council for special powers to 
deal with special developements. The Punjab was quieted by action taken 

under existing powers: the disturbing utterances of extremist newspapers have 
been checked by prosecutions under the ordinary law. Seditious meetings, at one 
time a source of grave disturbance to the .public peace, have been held but infre. 
quently since tbis Council passed special legislation to deal with them i the News. 
paper Act has given powers of confiscating printing presses, powers which haw! 
already been used with effect, the Explosive Substances Act was enacted within a 
few weeks of the first bomb outrages. The Government of India cannot therefore 
be accused of inaction j they have shown themselves prompt in every case to deal 
with evils as they arose. But the pervading note of Your Lordship'S policy 
has hitherto been to refrain from anything like a general suspension of the 
ordinary law and to rely on the people.of India to put an end to the bad feeling 
from which sedition springs by their own influence. We have removed malignant 
growths, as they have been discovered, by op'erations of surgery, but we have 
trusted the people of India to apply that medicinal treatment which can alone' 
prevent the recurrence of those growths. It is said that the time has now come 
for abandoning that policy and for embarking on repressive legislation. Beyond 
douht repression can be made effective, and beyond doubt it will be made 
effective if it is forced upon us. It would not be lightly undertaken since it can
not avoid the infliction of hardship on the innocent as well as on the guilty j it 
cannot but involve the disturbance of the whole community. But if other mea
sureS' fail to maintain peace, then no alternative remains. The question before 
us is whether the situation to~day is such as to force upon us thi's change of 
policy. 

"There is admittedly a new factor to be taken into account. It is the exis
tence of a band of anarchists whose object is to render the enforcement of . . 
law impossible, whose methods are assassination and inthnidation. A movement 
such as this, my Lord, is not a danger to the British Raj; that cannot be shaken 
by the murders of individuals, nor will any of those who have the honour of 
serving the King-Emperor be deflected a bair's breadth from the path of duty by 
fears or threats. But it is a danger, and a grave one, not to the British Raj but 
to the Indian community itself. Once let anarchy spread its evil roots over the 
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~ountry and it bec~mes a g,rowth _whi_ch cant~ot ,easily be checked: , and if that 
eyer comes to pass, there will be no one of whatever elliss or creed in the com
munity who will not be at the mercy of an assassin to satisfy a grudge or gratify 
an enmity. That, tny Lord, is the real dan'ger We have to fear, and it is a danger 
'which tnust be 'put an ~nd 'to at once and 'cor'npletely. Thad t can be endea 1S 
beyond 'do~bf ; that it 'will be 'en'ded 'fs:iS 'certain' as·that 'day 'tolloW's night. Tfie 
tesources ::of legislation are 'not 'exhausted by'this Bilt i the resources 'of force 
have :not yet been brjught'into 'play. Tne qu~stion is one 'onlY'of the means 
by which it may best be effected. 

... • a I . I • • • • • "t.... ; .. .... ~ ",.. l : 

II My Lord, if these conspirators represented the bulk of the Indian com-
munity ~f Bengal, if they in any way' h~d b~hind them t~e public opinion of these 
Provinc~: then indeed the case for st~ong repressh;e legislation wouid be 
unanswerable •. But the Government of India do not believe that this is the 
presen t ~tate ~f t,hings. They b~lievd that these crimes are as abhorrent to the 
better classes of the ~ndian community in these Provinces as they are to every 
other civilised human bemg. It is impossible for us to think that the Indian 

J I, _ .... ' 

gen~le1I!ell Qf tlh,ese, Provinces, many of whom we are privileged to number a!D C1ng 
pur, perso~l friends, give cou,ntenance in any sort of ~ay to thes~ deeds of 
.shanle; and we qelieve ,that crimes o! this kind are 'equally d~testable t~ the 
-Bengali ~ace as ~ whole. But the evil has c~~e about because the real opinion 
9£ the public has not be~n declared. An Qutsioe observer looking at the events 
~£ t~he past few years might well havf! inferred t~at there were no moderate, 
~~a.son~~ble . men in Bel1ga1: that the 'nation looke4. for its, 'gu~d~ce to platform 

_agita}ors: tha~, thy' ,politics 'of the ~untry were dictated by', College students. 
We ~I -know; that tpis infer,en~e would be, aitoge~her farse., The real,power lies 
with, the IQen of lpositio~ an~ subst~nce, ,~nd with the m~n of the mid~~e classes 
who JOTpl the bil<;~bone of every natiqn; ·there,are the men. who' c;.~n guide p'ublic 
pp~nio~. if they will-do so, and .. wiJh them the pre~ent iss.ue ·ti~s. The mtentions 
of the vast majority are, as we believe, wholly loyal to the King-Emperor, 'a~d 
we have heard that affirmed in eloquent terms today by the Hon'bIe Dr. 
'Rashoehary!Ghose. 'It is true that ·tIiany·of'~Qeufde$ite 'soriu! further tneasure 
; 6f self"gbverllfnent: 'that is a 'te~sonahle' a~srr~ ~na . 'it- ~s '''one'wlth whi~h(lhIl 
loi us' sympathise withil'l 'cejiain limits.> :Bh{ theylhave --no-~aesire ~o t-enCler \i(he 
"British IRaj impossible' or to sribve~t IUie '-'coi1stittiHcin ,1df'fhe 'e6urlity. 'Aild'tlj~;r 
1interest~ must bet wholly 00 'the l~ldfr bf oroer. T1iey1riiuSt ltrldw"~liat de~as-'of 
ana'tc1l:f can" only 'derertlth~t'e~'d" bf qdic'kening t'fattnerrgrah-ts' of 'sen~gbvetn_ 

'menl; ;ihey "rni'ist RnOw'itfiat 'tnen'wHo "c~tirlot: ~ottfrol t ~6feir((bwn 'I'sons ' cantbt 
'lusfly .. c1aim to - gbJetri tither 'peifpH:r; 'tney must1! IlrUiw!1tli'at' thei'd;;gatttiie 
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of the British Raj would lnevit~bly ~e followe d by civil war with an its attendant 
horrors, bloodshe~ and rapi~e. -Therefore their interests mus~ be as firmly on 
the side of loyalty as we-believe their wills to be. 

$1 It is because the Government are confident that this movement finds 
no support in the general public opinion of these Provinces that a more 
drastic Bill-has not been -introduced to day_ And it is for the same reason, 
if 1 read aright, that it has beeIl determined that these outbreaks of lawlessness 
shall not interfere with those proposals for further self-government which your 
Excellency initiated some two years ago and which will be shortly made known 
to the public. ,If I may jud~e from the declared intentions of Your Lordship 
and !from the public utterances of flis Majesty's Secretary of State, the 
concessions that are to be made will be of a liberal character; they will be a real 
step in advance towards the gre~ter control by th,e Indiarts of the administration of 
~his country. 

,1 The~e, my Lor~, aret~he ~e~ons by w~ich tqe ,policy of Your Lordship's 
Gov~~m~nt jhave been guided o~ the pre~ent ,oqcasion, but they are reasons 
bilsed ,9(1 ant~ip~ti~n, wh~ch the Government confidently ~ntertain, that the 
p,resent state of th41gs will P?eS,S ~way. If there be ~o improyement, ,then 
_hC?~e r~on~ ,will ~se th~ir for~. We stand to~ay fit the pf-rting Qf two 
:wy.ys. One :~o~d lea~s to grea~e.r self-government ~~Ger the direction ~nd 
guidance o,f ~he IB~itish Raj i it i,s .th e .w:ay of ,pe~ce, of law and of orqer. The 
second road c.an only lead to repression and ultimately to the reign of forc,e, it is 
a,way on which the ordinary law"is suspended. It is for the Indian community, 
and primarily ,for ~he Indian community of these two' provinces of Bengal, to 
decide" hich road we shall travel. The Government of India, and those who . . 
know lndian~ as we do, believe, and confidently believe, that they will choose 
the first of these two roads and that ev~nts will justify tile trust which your 
Lordship has placed in them and the policy which you' have pursued. But it 
lies with theIr, to choose. The time ha"s come for the leaders of ~he Bengali 
nation, for 'th~ men of ' influence and of 'substance in the I~dian community, to 
take the reins'into their own ha~d's and to guide the coach of State ~l~mg the 
tight road. Let .them nO longer shrink from the re~ponsihi1ity: ~t is their duty 
to their nation, to the world and to their K!ng Kmperor, 'to use their power 
~~~ ;~C? ,~~e it promp,t1Ye' ¥ 't J;.o.rd. I iI\y.ite ,this Gounc\l tQ ,~9te.~ fa v.ourof the 
motion which \5 before it}' 

.. t l r ~ ~ fto • , . ' 

His ·Honour THE ·LIEUTENAN't~GOVERNOR said : __ d My 'Lord, (understand' . . ". .. . . 
that the measure whi~h' is n<?w offered tor con~ideration is the' outcOIhe of repre-
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sentations which have been submitted by the Local Governments of the two 
:provinces to which it is to be applied in the first instance and of deliberations to 
which Sir Andrew Fraser was a party. In any event I am well aware that Sir 
Andrew Fraser was absolutely convinced of the necessity for strengthenin2 the 
law on some such lines as these. 

"I desire to say, in the mOit public manner, and in the most emphatic words 
at my disposal, that I am wholly in agreement with him. 1 have recently 
'spent some three or four months 011 leave in Enghnd, and during that period 1 
Jtave had occasion to discuss the present situation in India with many persons, 
including not a few who have no direct or personal connection with this country 
In all these conversations one fe~ling was uppermost and conspicuous; those 
Jrlojth whom I spoke almost invariably expressed amazement at the inordinate 
fielay which has hitherto occurred in the determi!'ation of State trials such as 
that now pending at Alipore; and th~y have dwelt on the paramount necessity 
of bringing them to a conclusion and punishing the guilty with the 
utmost possible ptomptitude. It was idle to reply that under the present 
law such delays are unavoidable, or to point out 'that the law, framed 
with reference to normal conditions, contemplates no less than four separate ptO

ceedings, viz., ,{I} the police enquiry, (2) the enquiry before the committing 
Magistrate, (3) the trial at the sessions and (4) the eventual appeal to the High 
Court. People invariably rejoined that if the law .involves such procrastination 
the law is in appropriate to present circumstances and should be altered. 

If I entertain no doubt that an amendment of the law is urgently necessary. 
When proceedings in a St:l.te trial are inordinately protr acted, as they must fre
quently be under the present procedure, the eff~ct upon public feeling is deplorable; 
for the sense of shock and shame originally felt at the enormity of the crime fades 
away in weariness and disgust, long before slow-footed and uncertain punish
ment has overtaken the offender. The first part of the present Bill deals with 
this evil in a manner which fairly claiffis the adhesion and assent of all reason
able men. No stronger, swifter, or more impartial tribunal in all IndIa can be 
found than a bench of three Judges of the High Court: that it is costly may be 
admitted, but I venture to think that its cost will be repaid many times over in 
the public confidence which will attach to its proceedings. 

"The second part of the Bill contains the provisions by which it is sought to 
reach and extirpate these secret societies which are a significant feature of the 
revolutionary movement and which have done so much evil during the last three 
v ears. ! will frankly admit that 1 do not feel th.e saIJle confidence in regard to 
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these new -substc£ntive provisi~ns as I have expres$ed in regard to the special 
tribunal of the' High Court. Dr. Ghose says that the picture drawn of those 
societies is over-charged. I regret that I hold" a very diHerent view. The evi
dence before me shows that in a number of districts these associations have done 
and are now doing an enortbous amount of mischief. At their best they pro~ide 
a ready organization for inoculating immature students with the poison cf politics, 
for the dlssemination of sedition, and for the terrorising, by methods to which 
the Hindq social system readily lends itseif, of persons, who hold unpopular 
views. At their worst they are active underground agencies for the perpetration 
of violence and outrage, of dacoity, and of murder. I regard these associations 
as among the most dangerous as well as the most elusivt: of the enemies with 
whom we have to deal. I am unable to feel any strong assurance that the powers 
with which we are now arming ourselves will suffice t.l extirpate them as swiftly 
an4 certainly as I should desire. I am however prepared to give them a fair trial 
in Bengal. 1 shall administer them as vigorously as I may; and if they should 
be found inadequate I shall not hesitate to apply to Your Excellency to be armed 
with sharper and less cumbrous w~apons. 

,I It is a nlatter of much concern to me that my first public pront')uncement 
since assuming charge of my present office, should be in relation to a measure 
of this character, which I can but admit reflects no credit on the g:>od name ot 
the province to which I belong and to whicfi I am sincerely attached. And this 
must be my excuse if in this connection I say one word of hope-a hope which 
I venture to think that Your Excellency will share. It 'is our duty to stamp out 
sternly the sparks of incipient anarchy and disorder, and this we seek to do by 
the B.11 which is now before us. But this measure does not represent the whole 
or even the major part of the policy of Your Excellency's Go\'ernment in dealing 
with the present situation. Our gr~ater task is so to adjust the D,lachinery of 
Government that our Indian fellow-subjects s~all be allotted a part which a self
respecting people can fill. And when the constitutional reforms which have 
been under Your Excellency'S consideration ate finally announced, as 
they shortly will Le, I hope and believe that this task will be on the road to 
accorn plishment." 

The Hontble SIR HARVEY ADAMSON said :-" J am sure that YOUl' 

Excellency and my Hon'ble Colleagues will join with me in regarding it as a 
matter for much gratification that this BiU has received so strong a measure of 
support from the non-official members of the Legislative Counc;il. Nothing 
CO\h"d more strongly demonstrate that the sense of the country is with us, that 
the p"lblic mind has r~velteq against the attempts that have. he~n 's_o a~.siduQU~l.r 
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made.to plunge ~he ,c()untry jnto disoJder. and that ~11 loyal ,men are ,C:9nvin~ 
that ;it is the .duty.of GovernmeIlt to ~~sume ~uch power. as ar:e neces~~rl ,it) 
order to stamp out anarchy. 

'f It has ~~en sugge.sted ,that the Bill would be more acceptable to ,the 
public ,if a pr~visiop' ~ere inserted limiting its operation to a statell period. 
We ~ave considered this point and come to'the conclusion that it is ~etter to 
iepa~t t~e B~~l jiS a permanent me~sure. If, happily, conditions improve so as 
to ,ma~e it ap,p~rentithat its provisions are no longer wanted, it will bf; easy to 
,rep,eal ,~t. B~t t,hespirit of anarchy, w:hen it once "takes root in a country, ,is nQt 
eas,iIy or quickly eradicated, and I confess .that I cannot with confi,dence look 
for~3:rd to i1 tjme, on~ or two year~ h~nce, when provisions of the nature of those 
cont(~ined in t~is ~i11 will ,have permanendy becom~ unnecessary. For these 
re~soI,ls we ,have thoug~t it be~t to refrain from limiting the operation of the Bill 
Ito any sta~d ,per~~d.' " 

• 

tt The only provision to which my Hon'hle friend Dr. Rashbehary Ghose has 
taken exception is the clause which gives p,ower to the Government to declare 
an association unl~wful when it is s~tisfied that it interferes with the administra-

- " ,. • ~ t I 

tion of law or the ,maintenance of Qrder, or that it constitutes a danger to the 
, \ , ... ~ p • • 

p~b1ic 'peac~. Now t~~s is in my opi,nion a ,very sall1ta,ry provision, and I may 
add t.~~t it ii~ ~ ve.ry merciful prov\sion. Its ol;>ject is preventive. It is intended 
,to save fr9,m th~ p~nalties of prosec~tion .a ~reat. number of the young and 
(thoughtless who have be~n induc,e4 to join the~e a~~ociationsJ p~ob~bry, knowing 
littl~ of their criminal pbje~ts. i have already referred to the 'success which has 
)ollo~e.d t~e l~g,isl.ative' meas,~res' l,Vhich we- so~e time .ago adopted. rhat 
sUGcess is due in much greater me~sure to prevention than to punishment. I 
, , 1 t r • t .. ' ~. ~ 

pav,~ c~~fi~~nc.e ~hat sim}la! succ,~s.s will accompany this preventive measure, 
.and ~u~e~y, if lfhat must b(~ d?ne can be done by prev~ntion instead of by punish-
~I?et;\t, jit is ~ett,er to elI}p~<?y ,t~e ~.ess severe method. ' 

H Objection has been taken to the hurried manner in which the Bill is being 
passed through the Legislative Cou~ciJ. I fully admit that Uon'ble Members 
have some reason to complain. The Bill has, .however, been in the hands of 
~on'ble A1~n;tgers for t¥ir.ty-six hours. ~ w!~h th~.t it Gqul,d hav~ bee.n possible 
to giv~ a .~onge_r ti~e f,or t.heir d~i~erations: But .\ye fel~c.~~ly came to the 
con'cIusion that thi,s is a matter in which the convenience of Hon'hle Members 

... " ) I , t • .. ~ I i ~, f 

'E,~s~ ~~ su~or~i?at,ed t,?,.~pe,~\en,cy~ In the,pres~n~ ~xcited ~ondition 0,( public 
~~el~ng, i~, i~ li~per,~t~v~ that if a measure Qf this kind is to ~e enacted. it must be 

e,~~s~e~ ,~~~c~y. 
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CI In conclusion I must say that my task in taking charge of this Bill is 
a painful one. 1 am sure that my Hon'ble Colleagues will share with me the 
intense reluctance I entertain to perform this duty. But I never was more 
clear in my life as to the necessity of what we arc doing. Some persons may say 
that we have waited a long time before fulfilling this duty, but after all there does 
require to be shown the existence of an extreme evil, unmistakable as to its 
extent, before legislation of this nature can be intiated. I may be permitted 
to express the great consolation I have in knowing that during the past year 
we have also been engaged in a duty of a more congenial kind, and I hope 
that in the statement which Lord Morley will make in a day or two, it will be 
seen that if the Government of India have ~been strong in repressing crimes, 
they have also been generous in granting reforms." 

The motion was put and agreed to. 

The Hon'ble DR. RASHBEHARY GHOSE ",oved that in clause 1 i, sub. 
clause (I); of the Bill. after the word U Whoever " the word ,I knowingly" be 
inserted. He said :-" That clause now runs -thus :-

C \Vhoever is a member of an unlawful association, or takes part i!1 meetings of any 
such assoc iation, or contributes or receives or solicits a8Y contributions (or the purpose of 
any iuch association, or in any way assists the operations of any such association, shan be 
punished with imprisonment for a term which may extend to six months, or "ith fine, or 
with both.' 

II It is one of the elementary principles of criminal law, it is also common
sense, that a guilty mind is an essential element in constituting a crime. This 
well known principle is recognised in section 9 of the Act of 1882 [Prevention of 
Crimes Act I(reland)], whic h says :-

, Every person who knowingly is a member ofan unlawful association as defined by 
this Act, or takes part in the operations of an unlawful association as defined by this Act 
or of any meeting thereof, shan be guilty of an offence against this Act.' 

" Similarly, the Criminal Law and Procedure (Ireland) Act of 1887. section 
'], 5ays-I am going to read only the relevant: parts and not the whole of it:-

• Every person calling together a meeting of such association in the specified 
district, or of any members thereof as such members, or knowingly taking part in any 
such meeting or publishing with a view to' promoting the objects of such association/ 

I 

tC I do not think -it is the intention of the Government to make this Act more 
stringent than the Irish Acts of 188:3 and 1887. They -were both very drastic 
meaSures and I was under the impressio~ that it was impossible to improve upon 
them ej but I see that the draftsman has been able to achieve that feat, becaus e 
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as the Bill now. stands, a, man, boweTeli innocen t of any guilty knowledge or 
intention, may be sent to' prison far six months under this law." 

The Hon'ble SlR HARVEV r ADAMSON said :_C1 1 regret that I cannot 
aecept this amendment. It would mean thatit would, be the duty of the pro
secution to prove tbat the person who is accused of taking part in the oper
ations or contributing to the funds 0 f an unlawful association knows that the 
association is unlawful. Now this is a fact which in almost every case it would 
be impossible lol" the prosecution to prove. The clause would be ineffective if 
the burdc;n of proof in this point did not rest with the accused. A person who 
takes part in the operations of, or contributes to, an unlawful association, in ignor
ance that it is unlawful, is protected ,by section 79 of the Indian Penal Code, 
which provides that nothing is an offence which is aone by any person who 
by reason of a mistake of fact and' not by reason of a mistake of law in good 
faith believes himself to be justified by Jaw in doing it. But in this as in the 
rest of the general exceptions under the Indian Penal Code the burden of proof 
rests ~n the accused, and to alter this provision in the maner proposed would 
be simply to render the penal clause quite inoperative. For these reasons t 
regret that I cannot accept the amendment." 

The Hon'hie DR. RASHBEHAR~ GHOSE said: -" I would like to point 
qut that altbou.g~ the wOld ( knowingly' occu re in both the Irish Acts, the 
Government did not find that the Acts were inoperative. Mr. Balfour certainly 
did not find it so in 1887." 

The motion was put and nega.tived. 

The Hon'bla DR. RASHBEHARV GHOSE. moved that in. clause 17, sub
clause (1), of ' the em, be.£a,re the word II contribufes" the word " knowingly" be 
arlde4'. He sd.id : 'c It may be that a merob.er of an unlawful association cannot 
take part in ~ meeting p£ such association with,out knowing tha true character of 
the association. But can you say the same thinKlof a person who merely pays 
a. subsctipbibn say to· a cricket' dub the memberS' of which may be secretly 
engaged in pr.ompting' cri'Ine i- I submit thiS' is 3' very modest amendment to 
w.bich.. n,o (e.a.sooable~ eKC.eption1caRJ be! taken.~' 

Th~ Bon'bla,SlIt HAR'\(E¥ ADAMSON. sai&:-:" My 'answer is the. same 
in this as in the previous amendment that was proposed. If a person is accused 
of contributing. to·tlie,·funds of an-unlawfur association and' has contriButed in ig
norance t.hat the'association'was unlawful;' he has only to prove that to the Court; 
and: undet! the provisions-oft the Indian Penal' Code, which I have just read. he 
willi be- Q:x.empt: from punis.hment.~ The objection·ta the amendment noW" pro-
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posed is'' just as strong 'as the amendmenf last proposed. I regret" therefore' 
that I am unable. to acapt it-I,. . 

The motion was put and. negatived. 

The Hon'ble SIR IIARVEV AOAMSON' moved that the Bili be' passed .. 

HiS' Excellency TH'& PRE$lDltN1' said :-" My Hon'ble Colleague, Sitl 

Harvey Adamson, has descn"bed so (ul1y the chain of incidents \!,hiclr have led up! 
to-the present position that there is no need for me to recapitulate them. We 
.should, however, beat in mind the true interpretation of the story be has told us
We should remember that for years the yapoarings' of a 'seditious Press have been 
disseminating the seeds which are now hearing fruit, and that following, ,in the 
Welke of inflammatory .newspaper arti~les we have L:ad the speeches of revolu .. 
tiOnary agitators. and tbeconsequ-ent deplorable misguidance ot the youth of the 
country culminltmg in the comm:'ssion' of sense less outrages and brutal crimes • 

.. No. one has hoped more $incerely tha",1 have that the existing laws of the 
land. might have. proved sufficient to, deal with· tile difficulties which have 
surrou'ld~ ,US.' but it ba~ nQt been SO'. ·and. the- exceptionelliegislation 'We have 
already passed. thoug.h . productive of good results, \fas not framed to meet the 
.da.~ger wbir.h now 'confronts: us. The Manicktolla. Garden. disco\-eries, followed' 
by the attempt on- the life of Sir Andrew Fraser, and the muraer of the Police' 
Inspector'l have opene<l a ~ew chapter in the' history of sedition. They have 
taken us far beyond. treasonable' pamphlets and revolutionary speeches, they 
have shoWltu the- results. 01 those preachings and are' laying-bare before us the 
workings of a. murderoUs conspiracy-a widespread' conspiraey----:recruited 
from the- .ranks o£ emotionali young men saturate4 with grotesque ideas Of 
political freedom.. Horrible a~ it all is, 1 c.onfess to' some feeling of commisera
tioafarthese infatuated boys-for many of them ,are little' more-$han' that
blind1, ruining tlieir;own future and'the happiness of their home surrounding~ 

arBut there it 'is. The Government ~f India have this con~piracy to deal with~ 
We know .its acknowledged aims, the sy~tematic assassination of Government 
officials which is 'to discredit our administratiorr, and.. expel the British· Raj 
from India, ~d notwithstanding the wicked absurdity of such schemes, we 
cannot disregard the 'fact that personal' gnd' pubnc st;curity are dangerously 
threatened;, . and. that we ar~' imp~ratively caned upon ~o protect the ,public 
safety, and to subdue-the indicatio~ of·an increasing lawlessness. 

.. MyIHon'ble.Colleague. Dr. Rashbebary Ghose. has taken exception to 
certaih clauses in the Blll, and to ~ur procedure :in attemptmg- tct pass it in a ' 
single sitting. I am always very ,ready to treat the,opinion of m:y Hon'ble 
Colleague with, respect j indeed 1 look to his sage advice and to his inByence 'with 
his fellow-countrymen to assist u~Jargely in: the' solution of the political Ploblems 
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of the future. But when I am' told that the position is not one of such emergency 
as to justify a departure from recognized routine in the inlroauction of new 
legislation, a.nd that further opportunity should be given for constitutional 
discussion, a,nd for the expressions of public opinion, I mUSt refuse to agree. 
Public opinion, European and Indian, [has spoken out freely from every 
part of the r.ountry, and officialJy and privately declared to me that the existing 
insecurity can no longer be tolerated, and that the Government of India must 
be more efficiently armed. With that opinior1 I am .in entire accord. This 
is not a time toponder further over the details of legislative machinery. There 
is nothing to justi,fy a demand for further deliberations as to the action which 
the Government of India is now called upon to take. 

II There are other reasons, too, .lor which I have been anxious that the Bill 
which we are about to pass should immediately become law., We are on the 
eve of the announcement by the Secretary of State of reforms whIch have long 
been foreshadowed, and I should be sorry to see that announcement immediately 
followed by exceptional criminal legislation such as that with which we 
have to-day been dealing. I cannot agree .with my Hon'ble Colleague, Dr. Ghose, 
that we should first promulgate our reforms, and then proceed to deal with 
anarchical crime. I should prefer to feel that the stem measures which 
the unfortunate necessities of the moment have forced upon us have 
been completed before any announcement of reforms is made, and that, having 
done our best for the maintenance of law an:! order, we can proceed with a 
free hand to discuss the development of the future. The success of that future 
must be based not only upon the united efforts and co-operation of British and 
Indian administrators, but on the good sense of Indian community. Upon 
its activ~ assistance at the present moment much depends; artd 1 would earn
estly ask the members of every race, of every caste and of every creed to unite 
in one common effort to put an end to the dark plots and apprehensions of hidden 
danger which are crippling the daily life of the people. I would ask them to 
assist the Government of India in removing the causes which have so unfor-

I 

~unately necessitated to-day's legislation." 

The motion was put and agreed to. 

Che Council adjourned to Friday, the 18th December 19o5. 

CALCUTTA; l 
Tne 11th Dfcemhe, 1908. j 

J. ~f. ~fACPHERSON, 

·Secretary to the GovcY1zmcnl of India, 

Legislative Department. 



Proceedingt 'Dr Ine Council of tne G01Jerno,. "Gene,.aloJ /nd£a, assembled for 
the purpose of mak£ng La'1lls' and Regulat£ons under the provisions of 
Ihe Indian Counc#s Act, 1861 and 1893 (24 & 3.5 V£ct., e. 67, and $5 & 
56 Viet., c. 14). 

The Council met at Government House, Calcutta, on Friday, the 18th December 
1908• 

PRE SEN T. 

His Excellency the Earl of Minto! P.c~ G.G.M.G" G.M.S.I., G.M.I.E., Viceroy 
and Governor General of IndIa, presiding. 

His Honour Sir Edward Norman Bak-er, K.G.S.I., Lieutenant·Governor of 
Bengal. 

The Hon'ble Mr. H. ErIe Richards, K.C. 

The Hon'ble Major-General C. H. Scott, C .. B., R.~. 
The Hon"ble Sir Harvey Adamson, Kt., C.S.I. 

The 'Hon'bIe Mr. J. O. Miller, ,c;S.I. 

The Hon'ble Mr. W. 'L. Harvey, C.l;!. 

'The Hon'ble Sir G. D. F. Wilson, X.C.B., K.C.M:G. 

The Hon'ble Mr. A. A. Apcar, C.S.I. 

The Hon'ble Nawab Bahadur Khwaja Salimullalof Dacca, C.S.I. 
The Hon'ble Maung Bah Too, K.S.M. 

The Hon',ble Nawab.Saiyid Muhammad'Sabib Bahadur. 
The Hon'ble Mr. ·W. R. H. ·Mcrk,~ .. s.t. 
The Honthle Sir Rameshwara Singh., K.C.f.E;., ,Maharaja Bahadur of 

Darbhanga. 
"The Hon'ble Raja Mabammad :Ali Muhammad' Khan, ,Khan Bahadur. 
The Hon'ble Mr. N. C. 'Macleod. 
The Hon'ble Mr. J. An{frew. 
The Hon'ble Mr. Maneckjee Byramjee Dadabhor. 
The Hon'ble Mr. F. A. SIacke,.C.s.J. 

QU£STIONS AND ANSW£RS. 

'The Hon'ble MR. DADABHOY aSKed :-

., wm Government be pleased to state what progress has been 'made 
throughout the various seats of Governments ,and.Administtations in the matter 
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of granting free primary education in India, an early consideration of which 
subject was promised by the Government of India in presenting the Financial 

Statement for 1907-oS? " 

The Hon'ble SIR HARVEY ADAMSON replied:-

" The reports of Local Governments have now been received and are under 
consideration." 

The Hon'ble MR. 'DADABHOY asked :-

"(a) Will Government be pleased to state if it was consulted with 
reference to the decision of the Board of Education and the India Office 
approving the report of the Commjttee which recommended the breaking up 
of the Indian Museum at Kensington into three sections in connection with its 
removal? 

" (b) Has the attention of Government been drawn to this matter; if so. 
will the Government be pleased to state if any reference to it was made on this 
subject and if it acquiesced in the decision of the Board of Education and the 
India Office, and has Government any objection to place on the Council table 
all correspondence in reference thereto? " 

The Hon'ble MR. HARVEY replied :-

" The Government of India 'have no information on the subject. " 

PRESIDENCY·TOWNS INSOLVENCY BILL. 

The Hon'ble ~dr. ERLE RICHARDS moved that the Bill to amend the Law 
of Insoivency in the Presidency-towns and in the Towns of Rangoon be referred 
to a Select Committee consisting of the Hon'ble Mr. Apcar, the Hon'bJe 
Mr. Macleod, the Hon'ble Mr. Dadabhoy and the mover. 

The motion was put and agreed to. 

INDIAN PORTS BILL. 

The Hon'ble MR. ERLE RICHARDS moved that the Report of the Select 
Committee on the Bill to consolidate the enactments relating to Ports and Port
charges be taken into consideration. He said :-" I have explaiped on a former 
occasion that this Bill is a purely consolidating measure and I have nothing to 
add now." 

The motion was put and agreed to. 
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The Hon',hle Mr. E~LE RICHARDS moved that the Bill, as amended, be 
passed. 

The motion was put and agreed to. 

INDIAN REGISTRATION BILL. 

The Hon'ble Mr. ERLE RICHARDS moved that the Report of the Select 
Committee on the Bill to consolidate the law relating to the Registration of 
Documents be taken into consideration. He said :_tt This, my Lord, is also 
a consolidating Bill and I have no observations to make beyond saying that 
on one point to which attention was called in this Counci\ on a former occasion, 
the Committee have inserted a small amendment to preserve the existing law 
as it now stands in all the Provinces." 

The motion was put and agreed to. 

The Hon'hle Mr. ERLE RICHARDS moved that the Bil1, as amended, be 
passed. 

The motion was put and agreed to. 

INDIAN EMIGRATION BILL. 

The HonJble Mr. ERLE RICHARDS moved that the Report of the Select 
Committe~ on the Bill to consolidate the enactments relating to the Emigration 
of Natives of India be taken into consideration. He said, :_c t This is also a 
purely consolidating measure." 

The motion was put and agreed to. 

The Hon'ble Mr. ERLE RICHARDS moved thqt the BiU, as amended, be 
passed. 

The motion ~as put and agreed to. 

INDIAN MERCHANT SHIPPING (AMENDMENT) BILL. 

The Hon'ble MR. HARVEY moved that the Bill further to amend the 
Indian Merchant Shipping Act, 1880, be taken into consideration. He 
said :_1{ Before 1_ proceed to explain the two small amendments which stand in 
my name, I will deal briefly with the criticisms which have reached us in regard 
to the pro~isions of this Bill. The principle underlying the Bill has met with 
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general approval, and indeed a suggestion has been made by the Government of 
Bombay that its scope should be extended so as to provide for the detention of a 
foreign ship in cases where the condition 01 her hull, equipment or machinery is 
defective. ""hile we agree that a provision to this effect would be desirable, We 
do not consider that it can be included in the present Bill, which deals solely 
with the marking of deck and load-lines and is intended to put foreign vessels on 
the same footing in this respect as British ships. Some misconception appears 
to have aris~n in regard to the effect of clause 3, and it has been assumed that 
this clause will not permit of a vessel loading to the Indian summer draught, 
which is indicated by a line drawn above the centre of the disc. Thi, assump
tion, of course, is not .correct. The maximum load-line to which a ship is per
mitted to load varies according to the circumstances and the season of the 
intended voyage, and is determined- by rules framed by Local Governments Wlder 

, section 40 of Act VII of 1880. These rules provide that the provisions of 
Chapter II of the Act are to have effect as if any line so determined were drawn 
through the centre of the disc, so that there will be nothing to prevent a ship 
from loading to the maximum load-line which is applicable to the voyage on 
which she is intended to proceed. It i'\ not therefore necessary. as ~as been 
suggested, to amend this clause. The Bengal Chamber of Commerce have,. 
asked that provision may be made for the consumption of coal between the port .. 
of survey and the sea. At Calcutta it has been the practi~, in determining the 
load-line" to make an allowance on this account in the case of vessels going down 
the Hughli, and it is cot intended to interfere with this arrangement. 

wThe two amendments wbich I have to propose are formal and are only 
intended to bring the wording of clauses 2 and 3 into conformity with the 
language used in the existing provisions of the law. We propose to omit 
from sub-clause (2) of clause 2 of the Bill the word 'soley' after the word 

J employed' and before the words 'in plying coastwise ': this sub-clause will 
then correspond with clause (lJ) of section 3 of Act VI I of 1880 as it will read 
when this Bill becomes law. The insertion of the word C perfectly' before the 
words I smooth salt water" in ',clause 3 of the Bill is necessary to bring this 
clause into conformity with section 34 of Act VII of 1880." 

The motion was put and agreed to .. 

The Hon'ble Mr. ,HARV.EY moved that the word" 'SOlely" in sub-clause 
(z) of clause fa -of the Bill be omitted. He said :-" I have already explained the 
reasons for this amendment." 

The motion was put and agreed to. 
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The Hon'ble MR. HARVEY, tnov~d that t,he) wo~d .r, per!ectly~' be inserted 
before the word H smooth" in ,clause 3 of the Bill. 

The motion was put and agreed to. 

The lIon'hIe' MR~ HARVEY moved that the Bill • .as now amended, be passed. 

The motion was put and agreed to. 

ADMINISTRATIVE REFORMS IN INDIA. 

His Excellency THE PRESIDENT said :_U 1 would like to say a few 
words before we adjourn. Hon'ble Members are aware that the Secretary of 
State yesterday laid before Parliament the papers connected with administrative 
reforms in India. Amongst them are two very memorable documents-the 
Despatch from the Government of India to the Secretary of State of the 1St 

October Jast and the Secretary of State's reply of 21th November-which we 
have just received. The recommendations we submitted to him had for two years 
been before us, and I cannot sufficiently express to my colleagues my apprecia
tion of the ability and constant thought they devoted to the great questions with 
which they had to deal. The Secretary of State has considered our suggestions 
with the generous statesmanship upon which we well knew we could rely, and 
it is gratifying to us to recognize that he is in almost entire accord with proposals 
emanating from India." 

If There is no occasion to-day to enter upon any consideration of the details 
of the correspondence I have referred to-they will undoubtedly be amply 
discussed, not only officially, but by the public in India, and whatever verdict that 
public may pass upon them, I hope that we may assume that we are about to 
enter upon a new administrative era, based upon a recognition of the advance of 
political thought and the justness of many political ambitions. I hope that with 
the dawn of this new era, the recollection of the dark days through which we 
have been passing may disappear .• The future is largely in the hands at the 
people of India and their leaders-it rests with the latter to assist us to dispel 
the results of anarchical political fanaticism, it rests with the people themselves 
to welcome an honest atteplpt to a.meliorate the administration of their 
country • .' It is to the leaders of Indian political aims and to the people of India 
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whose aspirations they direct that we must look for that support which can alon& 
secure the success of the reforms we are about to inaugurate." 

The Council adjourned to Fdday, the 15th January 1909. 

CALCUTTA; 1 
The 18th December 1908. of-

J. M. MACPHERSON, 
Secretary If) tke Government 0/ India, 

Legis/ati'De Department. 

So G~P. L-No. 6851.. 0.- 9 a-sgog-loo.-J. G. So. ~ 



P'fJcee(Hngs OJ'llte Councilollke GO'lJe,.nor Gene,.alof India, assenl hied fO,. the 
pu,.pose of. maki"g Laws and Regulations under tke f'l'oTlz"sions of the 

. Indian Councz1s Acts, 1861 and 1892 (24.& 2S Viet., c. 67, and 55 & 56 
Viet., c. 14). 

The Council met at Government House, Calcutta, on Friday, the 15th January 

1909· 

PRESENT: 

-His Excellency the Earl of Minto, P.C., G.C.M.G., G.M.S.I., G.M.I.E., Viceroy 
and Governor General of India, presiding. 

• His Excell~ncy G~neral Viscount Kitchener of Khartoum, G.C.B., O.M., 

G.C.l\I.G., G.C.I.E., Commander-in-Chief in India • 
• The Hon'ble Sir Erie Richards, K.C.S.I., K.C • 

• The Hon'ble Major-General C. H. Scott, C.B., R.A • 

• 7he Hon'ble Sir Harvey Adamson, Kt •• C.S.I. 

• The Hon'ble Mr. J. O. Miller, C.S.I. 

, • The Hon'ble Mr. W. L. Harvey, C.I.E. 

• The Hon'hle Sir G. F. Wilson, K.C.B., K.C.M.G. 

, The Hon'ble l\Ir. Gopal Krishna Gokhale, C.I.E. 

• The Hon'ble Mr. A. A. Apcar, C.S.I. 

The Hon'ble Maung Bah-Too, C.I.E •• K.S.M. 

'The Hon'ble Mr. W. W. Drew. 
'The Hon'ble Nawab Saiyid Muhammad Sahib Bahadur. 
7he Hon'ble Mr. W. R. H. Merk, C.S.I. ~ 

"'he Hon'ble Raja Sir Muhammad Ali Muhammad KhanJ K.C.I.E •• Khan 
Bahadur, of Mahmudabad. 

The Hon'ble Mr. N. C. Macleod. 
'l'he Hon'ble Mr. J. Andrew. 
-rhe' Hon'ble Mr. Maneckjee Byramjee Dadabhoy. 
-The Hon'ble Mr. F. A. Slacke, C.S.I. 

The Hon'ble l.lr. J. M. Holms, C.S.I. 

NE\V MEMBER. 

The Hon'ble Mr. Holms took his seat as an Additional Member of Council. 

QUESTIONS AND ANSWERS. 

The Hon'hle MR. DADABHOY asked :-

It In answer to a question put by Mr. G. M. Chitnavis in this Council on 
the 13th March last regarding an inquiry into the causes of the abnormal t 
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[AIr. Dadabhoy; Sir Guy Flee/wood IY£lson; Sir [15TH JANUARY 1909.1 
HarDey Adamson.) 

and general rise in prices of food-grains during the past few years, Govern
ment was pleased to give an as surance that t he subject was under consideration, 
and that, in cas e an inquiry was found necessary, it would gladly consider his 
suggestion. 

Will Government be pleased now to state if it has come to any final 
decision, and, if so, does it propose to make a full investigation into this most 
important subject (" 

The Hon'ble SIR GUY FLEETWOOD ,\VILSON replied :-

" The Government fuHy recognise the high importance of the rise in prices, 
and it is engaging their most careful attention. It is, however, a question 
of much complexity, involving a number of other issues of much moment; and 
the Government are not yet in a position to announce their final decision 
regarding the suggested enquiry. They trust that it will shortly be possible to 
give the Hon'ble Memb~r further information on the subject." 

The Hon'ble MR. DADABHOY asked :-

" In view of the doubts expressed in certain quarters about the introduction 
en bloc of the reforms sketche:i out in the Secretary of State's despatch 
to this Government of 27th November last, will Government be pleased to 
state approximately the time when they will be carried out, and, further, for the 
satisfaction of the people, to use all possible expedition in their introduction? ., 

The Hon'ble SIR HARVEY ADAMSON replied:-

Cf The Government of In.dia understand that a Bill legalising the reforms in 
question will be introduced in the next Ses~ion of Parliament. There Can be no 
enlargement of the Legislative Councils until the Bill has passed into Jaw. 
There is obviously a considerable amount of work yet to be done before the 
reforms can take practical effect, but the Governm.ent of India are anxious to lose 
no time, and they have already taken action to secure all possible expedition in 
the matter." 

The Hon'ble MR. DADABHOV asked:-. . , 

•• Will Government be pleased to consider the desirability of appointing 
traiped lawyers as Judicial Commissioners and Additional Judicial Commissioner» 

I • f '"Itt 
W ~erever such offices exist or may ~e created In uture r , 
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[15TH JANUARY' 1909.] [Sir Harvey Adamson; M,.. Darlahhoj; Sir Guy 
Flee/wood Wz'lson.] 

The Hon'bIe StR HARVEY ADAMSON replied :-

C( Thete is no obstacle to the appointment of trained. lawyers as Judicial 
Commissionets and Additional Judicial Commissio~ets. Thtee such appoint
ments have already been made. and the Governor General in Council will be 
prepared to make others as occasion may arise." 

The Hon'ble MR. DADABHOY asked :-

U Is the Government aware that the imposition upon India of an additional 
burden of Rs. 45,00,000 in consequence of the decision of the Romer Committee, 
notwithstanding a vigorous protest from this Government, has caused widespread 
dissatisfaction in the country? h 

The Hoo'ble SIR GUY FLEETWOOD \VILSON replied :-

It The Government of India have observed the comments of the Indian 
Press on the subject." 

The Hon'ble MR. DADABHOY asked :-

"Will Government be pleased to state the grounds upon which this 
burden has been imposed, and to lay upon the table aU papers relating thereto? '.' 

The Hon'ble SIR GUY FLEETWOOD WILSON replied:-

I U The capitation rate laid down by the Welby Commission was liable to 
revision at a subsequent date. The grounds upon which the extra charge was 
accepted by the Secretary of State were, the increase since the calculation and 
introduction of the £i-10·O capitation rate in :-first, the training period required ;_ 
secondly, the annual cost per man of recruits under training; and thirdly, the 
percentage of annual drafts and reliefs to .total establishment. As the Secretary 
of State 1las decided, th~t it would not be in the public interest to present ,the 
papers to the House ot Commons, they cannot be presented to this CounciL" 

The Hon'ble MR. DADABHOY asked:-

II Has 'the Secretary of ~tate for India finally sanctioned the additional 
expenditure in consultation with this Government? It 

.The Hon'ble StR GUY FLEETWOOD WILSON replied:-

., The Secretary of State has agteed to the extra charge being paid from 
the 1st May 1908. He ia in possession of the views. of the( Government of 
India.'· 
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The Hon'ble MR. DAD~BHOY asked :-

"Was the Report of the Romer Committee published either in India or in 
Epgland before the sanction f If not, why not f Has it since been published itt 

The Hon'ble SIR GUY FLEETWOOD \VILSON replied :-

"The report of the Romer Committee has not been published, the Secre
tary of State having decided that its publication would not be in the public 
interest. " 

The Hon'ble MR. DADABHOY asked:-

" In sanctioning the extra contribution from India, were the recommenda
tions of the \Velby Commission taken into account and considered f If 

. 
The Bon'ble SIR Guv FLEETWOOD \\"lLSON replied :-

" The \Velby Commis&ion Report was before the Romer Committee. ,. 

The Hon'ble MR. DADABHOY asked :-

" Has a similar contribution been exacted from any of the British Colonies? 
U not, why this difference in treatment of different parts of the same Empire? " 

The l Hon'ble SIR GUY FLEETWOOD W.ILSON replied :-

It The Crown Colonies of Mauritius, Ceylon, Singapore and Horig-Kong 
contribute fixed percentages of their revenues towards the cost of their garrisons. 
All the most important Colonies, except those in South Africa, provide their 
own defence forces. Since the passing of the Statute 21 George III, c. 65, in 
178 I, India has been required to meet all charges for raising, transporting and 
maintaining the European troops which she employs." 

The Hon'ble MR. DADABHOY asked :-

. "Has the attention of Government been drawn to the remarks made 
by Mr. Saradacharan Mitra, late Judge of the Calcutta High Court, on the 
occasion of his retirement from the Bench, about the enormous growth of business 
of late years in the Calcutta High Court, the gross insufficiency in the number 
of Judges, "and' the consequent .failure of justice i \ 

" If so, does Government propose to increase the number of Judges, with 
due regard to the claims of both branches of the legal profession and the Indian 
Civil Service? . 

H Will Government be pleased to ascertain if similar unsatisfactory condi-
tjon~ prevail in any of the oth~r High Courts ?" 
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[ISTH JANUARV 1909.] I [Sir Haroey Adamson; Jfr. Har1JcYl] 

The Hon'ble SIR' HARVEY ADAMSON replied ;-

" The Goyernmen~ of rndi~ have seen in lh~ newspap:ers a report of the 
reply made by the Hon'bIe 1\lr. Justice Mitra Jo the fare\\ell address presented. 
to him by the Vakils of the Calcutta High Court on the occasion of his retire
ment from the Bench of that Court. 

C( The Government of India have at present under their consideration the 
question of the strength of the Calcutta High Court. 

U The Government of India have also under consideration a proposal 
recently made by the Government of Madras for th~' temporary strengthening 
of the Bench of the Madras High Court, with partie-ular reference to the reduc
tion of arreaJ,'s of ~or~ in that Court. They h.l}.v~.n(} reason to believe that any 
further additions to the strength of the Bench in the Bombay and Allahabad 
High Courts are necessary at present. In tlie year 1907 an additional Judge 
was appointed temporarily to the former Court, to deal with the extra work 
involved by the-institution of a-number of eases under the Land Acqatsition Act. 
E9I1y in 1908 the ,q{th,Puisne Judge.s,hip iJ;l,the Allaha,bad High CQ~rt, which had 
hitherto beeJ;l sancti9ne~ as a. te,mporary. 3.\Tange~~.Qt, was made peFmanent: and j 
a sixth Puisne J~dge waSt,also app'()int~d to the Court, ,on the understanding that 
the appointmeAt sho\lld be,absorbed.on.the eccurrel1ce 01 th~ firs~ vacancy itt the
Cpurt at ,the- epd o.f. ~!gh~ ye.ars. '. 

lNI:>lAN STEAMSHIPS' LA lV ItMEND~fENT BILL. 

The Hon'ble MR. HARVEY moved that the Bill further to amend the-
~ ,~ - ~ , ' 

In1¥ld Steam-vessels A,ctJ 1,8~4J and th~_ Indian .Ste?-ms~ips Act, J 884. be ta~en-
into consideratioq. He ~aid :-"The pTovi~ion~ of l t~is Bill have met with general. 
approyal and" as the State~e~t of Objeet~ a~d .Rea~on~ fully explains the pUTpO,Se 
which we.h~d in.vi~W',~ f~!Ding,the. Bill, 1 n~e~ ~o.w o~y ~plaiD the two sm~t ' 
aqle~4_ll\ents whi~~ I, apt prop,osing. rhe ,firs! ap1e~qm~nt i~ intended to ~aK~ it " 
p~rf~ct1X ~~ea.r tha\ c1ause~ ~ oJ tlie Bill will, apply to m9tor·driv~n craft 
plying ordinarily, on inlan~ wate~. I S~condlYI.iq tlte"s~c~>nd sub-st;ction ~f thEt 
new sect~op 23 which, wh~n clau~.4 of,ihe.Bill.becom~s l~~, will b~ sQbstituted 
f~r the" existing section in the Indian Steamships Ac~, it.is propo,sed, to substitute 
the word r substantially' for the word (sufficiently,' this amendment being 
Ileces,sary, to:bring. sub-sectioq (3).olsec~iQn.23JintQ line with,sub.se~tion (I) of 
t\le SJme lS!e¢thwr 

The motio[l< was: put and agreed to.. 
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The Hon'ble MR. HARVEY moved that after the word" vessels" in the 
new section 68A of the Inland Steam-vessels Act, 1884, proposed to be inserted" 
by clause 2 of the Bilt, the-words 4Lwhich ordinarily ply on inland waters and are" 
be inserted. 

The motion was put and agreed to. 

The Hon'ble MR. HARVEY moved that for the word (I sufficiently" in sub
section (2) of the new section 23 of the Indian Steamships Act, 1884, proposed 
to be substituted by clause 4- of the Bill, the word "substantially It be substi
tuted. 

The motion was put and agreed to. 

The Hon'ble MR. HARVEY moved that the Bill, as amended, be passed. 

The motion was put and agreed to. 

INDIAN .PAPER CURRENCY (AMENDMENT) BILL • 

. The Hon'ble SIR GUY FLEETWOOD WILSON moved for leave to intro
duce a Bill to amend the Indian Paper Currency Act. 1905. ije sai~ :
'" Hon'ble Members are in possession of the Bill itself, which cannot be 
held to be of a controversial character. I may explain that in 1903, when 
the present five-rupee curre~cy note was introduced, it was made legal tender 
throughout British India with the exception of Burma. The measure 
which I now submit to Your Excellency's Council is intended to remove 
that exception. The reason why the great province of Burma was left outside 
the scope of the so-called 'univ~rsal J note in 1903 was purely a question of 
ways and means. The experiment of universal notes was a novel one; and we 
anticipated that t~ey would, in the beginning at any rate, be used to a consider
able extent as a means of private remittance, thus throwing upon Government
a large potential liability to encash them at the different offices of issue through
out India. It was feared that this liability would be particularJytoheavy in Burma, 
owing to the great volume of the seasonal movement of trade between that 
provInce and Bengal. It was determined. therefore to defer the e'!ttension of the 
universal five-rupee note to Burma until experience had been gained of the 
working of the change in India. 

" Five years have passed since then, and we now feel that Burma should no 
longer be left out of the scheme. We have more information than we had in 1903. 
regarding the use of- the five-rupee note ,for .remittance purposes j and we _arc 
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tprepared, by certain financial dispositions with which I need not trouble the 
Council, to minimise whatever danger there is in that direction. We believe that 
"the extension of tbe note to Burma will be welcomed by the business community 
of that province, and that it will tend to increase the popularity and \usefulness of 
our note circulation. 

II If the measure which I now submit beco-mes law, a new pattern of 
'Universal five-rupee note will be issued, bearing its denomination on the face of 
lit in Burmese as well as in the other leading vernaculars of India; the issue of 
rthe present Burma note being discontinued. U 

The motion -was put and agreed to. 

The Hon-'ble SIR {iUY FLEETWOOD WILSON introduced the Bill. 

The Hon'ble SIR GUY FLEETWOOD WILSON moved that the Bill, 
together with the Statement of Objects and Reasons relating thereto, be published 
~n the Gazette of India in English and in the local official Gazettes in English 
.and in such other languages as the Local Governments think fit. 

The motion was put and agreed to~ 

The Counci16djourned.to Friday, the ,sth February -1909. 

CALCUTT~. 1 
]fA, Isth.1anuary 1909. 

J. M. MACPHERSONJ 

Secretar'Y to Ihe G07Jernmenl of Intlia, 
Legis/ative Deparlme1fl. 



Proceedings of Ike Council of Ike Governor ~ General of ltldtaJ assembled j(Jr 
liz, purpose of making La1l1S and Regulations under lite provisi01ls of the 
Indian Councils Acts, 1861 and /892 ,(24 & 25 Viet., c. 67. and 5S.& 56 
Vid., G. I.,)., ' 

The Council met at Government House, Calcutta,- on Friday, the 5th February 
1 gog. 

PRESENT: 

His Excellency the Earl of Minto, P.C., G.C.M.G., G.M.S.I., G.M.I.E., Viceroy 
and Governor General of India, presiding. 

His Excellency General~Viscount Kitchener of Khartoum, G.C.B-, O.M., 

G.e.M.G., G.e.I.E., Comman·der·in-Chief in India. 
The' H'on'ble Sir ErIe Richards. K.C.S.I., K.C. 

The Hon'ble Major-General C. H. Scott. C.B., R.A. 

The Hon'ble Sir Har.vey Adamson, -Kt., C.S.I. 

The Hon'ble Mr. J. o. Miller, C.S.I. 

The Hon'ble Sir G. D. F. Wilson, K.C.B., K.C.M.G. 

The Hon'ble Mr. A. A. Apcar. C.S.I. 
:fhe Hon'ble Maung Bah Too, C .. I.E., K.S.M. 

~he Hon'ble Mr. W. W. Drew. 
'The Hon'ble Nawah Saiyid ~ruhammad Sahib Babadur. 
7he Hon'ble Mr. W. R. H. ~lerk, C.S.I. 

·The H on'ble M t. N# C. Macleod~ 
'The Hon'hle Mr. J. Andrew • 
• The Hon'ble Mr. Maneckjee Byramjee Dadabhoy • 
• The Ho~'ble Mr. F. A'. Slacke, C.S.I • 

• ,The Hon'ble Mr .. J. M. H<;llms, C.S.I. 

QUESTIONS AND ANSWERS. 

The Hon'ble AIR. DADABHOV asked:-

U Is it a fact that the Irrigation Commission of 1901-03 recommended a total 
expenditure on construction of 44 crores of rupees in twenty years, beginning from 
ApnT 19051 \Vill- 'the ~o'vernment be pleased to state the total amount of 
actual expenditure--on c'onstruction of irrigatiop works, - major and minor, since 
April 1905? Does, it\ fall short of. the expenrutijre recotnmp.ndecl by the 

. Commission? If SOt will G9vemment, in making allotments for the next year, 
be pleased to. make np. the shortage of. past years. .besides -providing for the 
full average annual expenditure recommended? It 
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The Hon'ble MR. MILLER replied:-

'.'·The Irrigation Commission's forecast of expenditure on construction of 
major works was, as the Hon'ble Member states, 44 crores of rupees ~ twenty 
years. This estimate did not refer to works in Burma. 

" The:actual expenditure in construction. corresponding to the forecast, that 
is, the expenditure on major works omitting Burma, has been :-

Lakhs. 

1905-1906 
, 

liS • • • 
19°6-19°1 • • • • 160 

1901- t 908 • • • • 178 
19°8-19°9 (revised estimate) • • 199 

CC The average expenditure under the forecast would be ~20 lakhs a year. 
The actuai expenditure therefore falls short of the forecast, and it has always 
been foreseen that it necessarily would do in the early part of the twenty years' 
period. As a matter of fact, :what has happened is that the scope for productive 
public works has been found to be much greater than the Commission expected, 
and the expenditure on such works has been in excess of the forecast, while the 
expenditure on protective works has been much less. It would take too long' 
to explain in detail why this has heen the case in reply to a question, but I hope 
to return to the subject in connection with the Budget. I may, however, say 
tha.t it would be out of the question to make up for the shortage of past years 
in making allotments for next year j the money cou!d not be spent. All we can 
hope for is that the progressive approach which has since J90S been made 
towards the Commission's forecast will be maintained in the coming year. 

o As regards minor works the Commission made no definite forecast and no 
comparison is therefore possible. The greater part of this expenditure is under 
the control of Local Governments, and the total amounts to from 130 to '40 lakhs 
a year, including maintenance as well as construction charges." 

The Hon'ble l\IR. 'DADABHOY asked :-

. "In view of the remarks made by the Hon'ble Finance Member in the 
Finaqcial Statement for 1906-07 about the Mahan~i Canal in the Raipur 
District, the admitted frequency of famines in the Central Provinces, and the 
utility Q.f the project as a protective measure, will the Government, in making 
anotr.n~nt~ for irrigation works for the, year 1909-10, be pleased to consider the 
d~si.rapi1ity of starting the work, and to make a substantial allotment for the 
purpose? 
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" Is a scheme now ready for execution i If so, what time will be n~cessary 
for the completion of the work? How is the total estimated cost of 95 laklis of 
1'upees to be distributed over the period i " 

The Hon'ble MR, MILLER replied:-

II The Government of India fully recognise the necessity for protective irri
gation works in the part of the Central Provinces to which the Hon'bIe Member 
refers, and a project for a canal to utilise the waters of the l\lahanadi was drawn 
up some years ago. The Secretary of State, however, to whom it was referred, 
thought it desirable to have the data re~examined and further information col .. 
lected before authorizing the expenditure of public funds on a work of this magni
tude. In revising the project our Engineers have widened its scope, and have 
prepared a great scheme the total cost of which will .be over two crores of 
rupees for utilizing the waters both of the Mahanadi and the Tendula rivers . 
The Government of India have been unable to accept the estimates of the 
Mahanadi part of thii project as altogether satisfactory, but the other portion
the Tendula project-can be dealt with by itself. It appears to the advisers of 
the Government of India tQ be a promising scheme, and though not of equal 
protective value to the Mahanadi part of the project to offer many advantages 
in other respects. . 

II This scheme, the .estimated cost of which is 95·73 lakhs, is, as far as the 
engineering details go, ready for execution. It has, however, to be approved of 
and sanctioned by the Secretary of State. The time allowed for completion of 
the 'project in the estimates is six years. I am unable to say how the cost will 
actually be distributed, but the scheme contemplates the eKpenditure of-

12' It lakhs in the first· year, 
18-82 If U second Ii 

18'82 
" )J third )J 

18'73 " 
., fourth u 

18-67 
" " 

fifth " 8'58 ,J " 
sixth II 

" As the- scheme has n~t yet been sanctipnea, it is impossible to hold out any 
'hope.of a substantial allotment for it in the budget of Ig09- ro." 

The Hon'ble .Mr. DADABHOV asked :-

II Has the attention of Government been drawn to a Resolution' of the 
Indian Industrial Conference held at Madras in December last, praying for the 
abolition of the countervailing duty upon' cotton manufactured in India? 
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".ls the Government aware. that there is at present a general depre$sioll in 
the Indian cotton industry? 

,r In view of these facts will Government be pleased to at least suspend the 
impost.for a period, esp~cially when it is not ~anted for revenue purposes? U 

The Hon'hle .MR. MILLER replied :-

'I Government have received copies of the Resolutions passed at the l~st 
Indian Industrial Conference referred to by the Hon'ble Memher. They are also 
aware. that there iSTat present some ,depression in the Indian power-100m indus
try j but they have fJO reason to believe that this depression is in any way'd}le to 
the,excise-duty of 31 per cent. levied on cotton goods manufactured in Indian 
mills. . Government cannot hold out any hope of action in the direction suggested 
~y the Hon'hle Member." 

The Hon'bIe MR. DADABHOY asked :-. 
"Has Government finally decided upon a scheme for the separation of 

judicial and executive functions in this country, on the lines laid down by the 
Hon'ble Home Member last March? 

It When will the reform be tentatively introduced into the two Bengals?" 

The Hon'ble SIR HARV'EY ADAMSON replied:-

rc The reply to the first question is in the negative. The Government of 
India have re£err,ed to the Lieutenant-Governors of Bengal and Eastern Bengal 

I 

and Assam and the High Court of Calcutta proposals for introducing into selected 
districts' of Bengal and E~stern Bengal and Assam, by way of experiment, a 
scheme "for the separation of judidal and executive duties. -\Vhen all the 
replies h'lve been received, the scheme will be further examined by the Govern
ment of India and a reference will be made to the Secretary of State. It is 
impossible to say at present when final orders on the proposal will be passed." 

The Hon'ble MR. DADABHOY, on behalf of the Hon'ble SIR KHWAJA 
SALIMULLA, asked :-

CC Will Government be pleased to state whether Kashmiris are eligible for 
military service as soldiers? If -so, how many are on th"e active list as soldiers 
in the' Indian Army? " 

His Excellency THE COMMANDER-IN-CHIEF replied :-

",There is nothing to debar the enlistment of Kashrniris in the Indian ArmYI 
but as the class cQmposition of units does not specifically include them, none are 
enlisted. " 
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The Hon'ble MR •. DADABHO'l, on behalf of .the Hon"hie SIR KHWAJA 

SALIMULLA. asked:-

U \ViII Government be pleaserl to state whether Kashmiris residina and 
b 

living 1n Amritsar and the bor~ers of Kashmir are included in the definition of 
, cultivators' in the Punjab Alienation Bill? If not, wilt Government be pleased 
to state why not? " 

The Hon'ble ~IR. MILLER replied :-

If The Hon'ble Member's questiotl indicates some mis-tpprehension as to the 
effect of the law relating to the allen1tion ~f hnd in th~ Punjab, The Punjab 
Land Alienation Act has never cont ... ined any definition of th~ term 'cu1tiv?tor" 
Under section 4 of the Act as amended in 190 7, the Local Government is em
powered to determine by notificcltion what bodIes of PPTSOIIS in any district or 
group of cistdclS are to be deemed to be agricultural tribes or groups of agri
cultural tribts for the purposes of the Act, It is pre sum :!d that t h~ object of the 
Hon'ble Membff's question is to ascertclin whether Kas:lm ris residing and living 
ill Amritsar and the borders of Kashmir have been notified as an agricultural 
tribe. The notifications issued by the Local Government under section 4 of the 
Act have been examined. They co not incLlde any tribes or groups of tribes 
Jescribed in the manner specified in the question. ApplicatiJns from persons 
desirous of be:ng notifie-l as an agriculturcll tribe 'for th~ purposes of the Act 

shouid be submitted to the Local Government, which IS empo\vtred by the law to 
decide such questions without reference to the Government of India an.:! to 
which a copy of the quest;on and of this reply wlll be forwarded." 

The Hon'ble Mit. DADABHOY, on behalf oE the Hon'hIe SIR KHWAJA 

SALIMULLAJ asked :-

'c \Vill Government be pleased to have prepared and placed on the 
Council Table, by as early a date as convenient, a statement showing the 
Commissions of enquiry ~jnstituted by Government, from that of the Police 
Commission up to that of the Decentralisarion Commission, and the cost 
incurred in and on account of each such Commission? U 

The Hon'ble SIlt HARVEY ADAMSON replied:-

II A statement as desired by the Hon'bl~ Member is being prepared and will 
be pl~ced on the table as soon as possible." 
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Thp. ~6n'ble MR. DADABHOY, on behalf of the Hon'ble SIR KHWAJA 

SALIMULLA, asked :-

H Will Government be pleased to state at what stage the question is of 
the necessity of legislation in the matter of the Registration of Partnerships, 
advocated by the Bengal Chamber of Commerce some four years ago 1 " 

Th~ Hon'ble SIR HARVEY ADAMSON replied :-' 

II The foHowing papers) copies of which have been placed on the table, explain 
how rna tters stand :-

I. Letter to the Bengal and Bombay Chambers of Commerce, Nos. 886-7. 
dated the 6th July 1908. 

2, Letter from the Bombay Chamber of Commerce, No. 1016, dated the 
14th September 1908. 

3. Letter from the Beng::\l Chamber of Commerce, No, J 727, dated the 
6th November 1908. 

4. Letter to the Bengal and aombay Chambers of Commerce, Nos. 33-4, 
dated the 6th January 1909." 

Tr.e Hon'ble MR. DADABHOY, on behaU of the Hon'ble SIR KHWAJA 

SALlMULLA, asktd :-

f( Wi\l Government be pleased to state whether the attention of the De
partment of ~ommerce and Industry has heen drawn to the comments in the issues 
of the Truth newspaper of the 21 st October and 4th ~ovember last, regard
ing the Anglo-Indo-European Trading Society, Limited, whose aim and object 
have been declared by the Secretary to be of 'a patriotic and political move 
against Anglo-Indian despotism and oppression '. If so, is the Company regis
tered in India? " 

The Hon'ble MR. MILLER replied:-

" Government have seen the comments in the issues of the Truth news, 
paper of the 21st October and the 4th November last, regarding the Indo
European Trading Society, Limited, to which the Hon'hle Member refers 
It appears fro:n those comments that the Society is registered in England unde 
the Industrial and Provident Societies Act, 1893 (56 & 57 Viet., c. 39). So fa 
as Government is aware, the Society has not been registered as a Company i 
India'" 
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'The Hon'hle MR. DADABHOY, on behalf of the -Hon'ble SIR K HWAJA 

SALlMULLA, asked:-

U Has the notice of Government been drawn to the comments of the 
Press in India as to the necessity of ,legislation to check and control the formation 
of commercial and industrial undertakings with little or no capital, the chief aim 
and object of which really is the formation of bogus companies for the benefit 
and advantage of company promoters? U 

The Ho~'ble MR. MILLER replied:-

If Government have observed certain comments of the Press in India 
regarding the alleged formation of bogus companies for the benefit and ad van .. 
tage of ~ompany promoters." 

. 
The Hon'ble MR. DADABHOY, on behalf of the Hon'ble SIR KHWAJA 

SALIM ULLA, asked :-

" Will Government be pleas'ed to take early steps for the consideration of 
such tegislative measures as may help to the encouragement and formation of 
ht:althy and stable commercial and industrial undertakings in India,)J 

The Hon'b!e M~. MILLER replied :-

"The consolidation of the various English Companies Acts is now engaging 
the attention of His Majesty's Government. When the result ot their action is 
known the Govprnment of India propose to consider what improvements are 

• 
necessary in the Ir;tdian Companies Act." 

The Hon'ble MR. DADABHOY, on behalf of the' Hon'ble SIR KHWAJA. 

SALlMULLA, asked :-

U Will Government be pleased to state whether any of the Trade Associa
tions or Chambers of Commerce of the country have memorialised against the 
introduction and establishment of the value payable parcel peist with England, 
and, jf 50,- which of the~J and what action has been taken by Government on 
such memorial or memorials'? u' 

The Hon'ble MR. MILLER replied :-

" All the Trades Associatiqns and Chambers or Commerce were asked for 
their views on the scheme proposed by the British Post Office for the introduc ... 
tion of a 'cash .. on .. delivery' parcel service between India and the United 
Kingdom. The replies which have been received show that the Trades As:so
ciations are unanimously opp'osed to the scheme~ The Bombay and Bengal 
Natiqnal Chambers of Commerce have expressed opinions adverse to the 
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proposal, and it is understood that the Upper India Chlmber of Commerce, 
whose reply has not been forwarded by the Governm~nt of the United Provinces, 
is also ppposed to it. 

Cc After full consideration, the Gover'n'Ilent of India have informed the Secre
tary of State that they do not wish to participate in the scheme. It 

PRESIDENCY-TOWNS INSOLVENCY BILL. 

Th.e Hon'ble SIR ERLE RICHARDS: cc My Lord, in the Report of the Sdect 
Committee on the Pre,;idency-towns In~olvency Bill, which I now have tht 

honour to present, there will be found a detailed stateillent of the amendments 
which are recomrnended to this Council. But I think it will be convenient if 1 call 
attentipn on this occasion to the p.rjncipal points which arise on the Rep.ort. 

II On the whole the Bill has been well received. The repre;enta~ive3 of the 
cpIIHnercial commJniti~s who are specL-l,ly affected by it, or at lea~t the greater 
p~rt qf them, are in favour of its being passed into law forth\uth. The Bengal 
Chamber of Commerce and the Calcutta Trades Association, t le Chambers of 
Commerce of Bomb,\y and of Rang )on, all approve. Th~ Madras Chamber of 
Commerce take objection to a point of j,tri5diction which is, we think, sufficiently 
met by the amendments we propose. The Na~ional Chamber of <Ammerce of 
Bengal have expressed the opinbn that the working of the Bill would be ex
pensive and we hlve inserted provisions to meet this 'point also. 

I. On the legal aspect of the Bill we have receivej valJable criticisms from 
the Courts who will have to admini::.ter it. The High Court of Madras and the 
Chief Court of Lo\\er Burma are in favour of it. The High Court of Calcutta 
have made cl number cf sug~estions which we have accepted almost in their 
e~tir~ly. The am{:n~~eots propuscd by the High Court of Bombay have also 
been generally aqopted. Th.e <,l.I1ly objection takt!n to the Bill as a wh lIe is one 
put f~>rward by the latter. High Court on the ground of the inability of the' 
Indian Legislature to deal sufficiently with the matter of insolvency: a point to 
which I referred on a former occasion and on which I will say; a word or two 
presently. 
" 

,~ The general effect of the arnendm,ents we have introduced is to bring the 
Bill more into line with existing practice. For instance the Bill as introduced 
provided'that adjudication shou~ci be made only after service of the ~tition on the 
debtor; we -recommend that the present practice should be preserved and that 
ord.ers of adjudication should be made e~ parte qnless the Court otherwi~~ 
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directs. Under the Bill an adjudication order operated of itself to release a 
debtor from jail j we recommend that the present practice should be preserved 
and that debtors should not be released on adjudication but should be 
required to apply to the Court, as now, for a protection order. In the Bill 
the first meeting of creditors was compulsory i this was a new provision and 
,,-as in our opinion too great a departure from the exi<;ting procedure. \Ve 
recommend that such meetings should be held only in those ca~es in which the 
Court, on the application of a creditor or of an official assignee, should so 
direct. Under the Bill it was contemplated that the Court should haye the power 
to commit all offenders for trial before a :Magistrate. \Ve think it desirable 
that the present insolvency practice should be preserved, and that while 
the Court should itself try insolvents charged with offences under the Act, 
insolvents and other persons ctaargpd with offences under the Penal Code 
should be dealt with under the ordinary criminal procedure. \Ve think that the 
procedure to be followecJ..before the Court in trials for offences under the Act 
should be set out in the Bill. 

" The other amendments are set out in the Report and it is not necessary to 
call attention to them now. There remains the point to which reference has 
been made as to the power of this Council to legislate in such a way as to give 
sufficient powers to official assignees to collect the assets of debtors which 
are outside British Iodia, and to give sufficient effect outside British India to 
discharges granted by the Courts here. This subject is fully discussed in a 
note by our Hon'ble Colleague Mr. :Macleod, the official assignee of Bombay, 
which is appended to the Report. There can be no doubt that under an Imperial 
Act, such as the one now in force, greater powers can be given to an official 
assignee and greater effect can be given to a discharge than is possible under 
an In;lian Act; for an Imperial Statute operates throughout the British 
dominions, while an Indian Act can only operate in British India. 
But if the effect of an adjudication order under the present Act is compared 
with the effect of an adjudication order under this Bill, if it becomes law, 
it win in my opinion be found that the advantages of an Imperial Statute are 
of small practical value. I will not weary this Council with a disquisition which 
must be somewhat technical, but I will content myself with pointing out that 
under section 118 ofthe English Statute of 1883, which in this respect has effect 
throughout the British Empire, every British Court acting in insolvency is 
bound to give effect to the orders of every other British Court in insolvency matters. 
It follows that vesting orders of Indian Courts made under an Indian Act would be 
given effect to by Briti~h C~urts.in all parts of the Empire even though they had Dot 
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force of themselves without the endorsement of those Courts. The section has 
been proved effective by experience in regard to colonia.l bankruptcies. No 
difficulty has arisen in those cases in collecting the assets of a bankrupt 
beyond the jurisdiction of the Court by which he is adjudicated. at least 
no complaint that I know of has been l'l'ade on that ground, and I 
venture to think that the section will be found sufficient to enable an Indian 
official assignee to collect the assets of an Indian insolvent in the same way. 
The effect of it has, perhaps, been insufficiently considered in these discussions, 
and the Committee deem it advisable to call the attention of Courts to it by an 
express reference in the Bill. Clause 126, as amended by us, enacts that 
Indian Courts shall do what}s necessary to give effect to section 118 of the 
English Act, and though, in strictness, such a provision may be superfluous, 
it will at least be a convenient reminder of the effect of the Imperial Act. 
I am not ""ilhout hopes that a further consideration of this aspect of the question 
may lead those who have felt pressed by this objection to modify the 
views which they pr~viously entertained. The Committee recommend that 
Parliament should be asked to pass a validating .Act, that is to say, an Act 
to' put vesting orders and discharges of the Indian Courts in the same position 
under the Bill, if it is passed into law, as under the existing Act. It is at least a 
fair proposal that the present position should b:! maintained in England. But 
they are unanimously of opmion that the Bill should be enacted, irrespective 
of that legisldtlon, bec.lUse they are convinced that the advantages to be gained 
under it will altogether outweigh any advantage which is to be obtained only by 
Imperial le;islation, and, apart from that, no one can contemplate with equanimity 
lhe postponement of all reform in this branch of the law until such time as 
Parliament should choose to legislate for us. 

" 1 desire, my Lord, in conc1usionJ to express the thanks of the Committee to 
the Hon'ble Mr. Justice Fletcher of the High Court of Calcutta, who has been 
~?od enough to give us much valuable advice durin~ our deliberations." 

INDIAN PAPER CURRENCY (AMENDMENT) BILL. 

The Hon'ble SIR Guv FLEETWOOD \VILSON moved that the Bill to
amend the Indian Paper Currency Act, 19O5, be taken into consideration. He 
said :_H Hon'ble Members will recollect that this measure is intended to make 
our five-rupee currency note legal tender and encashabla in Burma as weJl as
in the rest of India. The Bill has been published, I may mention, in all the 
local Gazettes including Burma, and n.) criticisms or objections have been
received.. It is a Itleasu~e about which there can, I think,. be no cootroves:sy,. 
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and there seems therefore no necessity to ask tbe Council to refer it to a Select 
Committee." 

The Hon'hie MAUNG BAH Too said:- "My Lord, I have much pleasure in 
supporting the Hon'b!e Sir Guy Fleetwood Wilson's Bill. The adoption of the 
said Bill would confer a great boon on the· travelling public and others. Great 
difficulty is experienced in changing notes of one circle in another, and now'iince 
the issue of gold sovereigns has been curtailed the travelling public and others 
find that they have to carry. rupees to avoid the above~mentioned difficulty. But 
this has always been found to be bulky and inconvenient. In conclusion, may I 
be allowed to add: that Burma herself will feel highly gratified to find that she 
will in future be enjoying the c;ame privileges in this matter of five·rupee notes as 
ber si~ter Provinces in India." 

The ~otion was put and agreed to. 

The Hon'ble SIR GUY FLEETWOOO WILSON moved that the Bill be 
passed. 

The motion was put and agreed to. 

WHIPPING (AMENDMENT) BILL. 

The Hon'ble SIR HARVEY ADAMSON moved that the Bill further to 
amend the Whipping Act, 1864, and the Code of Criminal Procedure, 1898 
be referred to a Selept Committee consisting of the Hon'ble Sir ErIe Richards, 
the Hon'ble Mr. Drew) the Hon'ble the Maharaja of Darbhanga, the Hon'ble 
Sir Muhammaj Ali Khan of Mahmudabad, and the mover. 

The motion G\'a s put and agreed to. 

The Council adjourned to Friday. the 26th February 1909. 

CALCUTTA; J 
lke 5th Felrua1Y 1909. 

J. M. MACPHERSON, 

Secretary 10 the Governnment o/lndza, 
Leg£slaHve Department. 

S. G. P. I.-No. 730 L. 0.-10-2-1909-500,-j AS 



Proceedings of the CouncI1 of th, GOTJernor GeneraloJ India; asumUed lor 
tke purpose of making La'l1JS and Regulations under the /'rO'Disions of 
tJze Iniian CDU1ICI1s Act, 1861 and 1892 (24 &- 2S VicJ., c. 67 I and 55 & 
S6 Yiet., c. 14). 

The Council met at Government HOllse, Calcutta, on Friday, the 26th February 
1909· 

PRESENT: 

His Excellt:ncy the Earl of Minto, P.C •• G.C.M.G., G.M.S.I., G.~f.I.E., Yiceroy 
and Governor General of India, presiding . 

• His Excellency General Viscount Kitchener of Khartoum, G.C.B., O."i .. 

_ G.C.M.G., G.C.I.E., Commander-in·Chief i; India. 
The Hon'ble Sir H. Erie Richards, K.C.S.I., K.C. 

The Hon'ble !'Iajor-General C. H. Scott, C,B., R.A. 

The Hon'ble Sir Harvey Ad~mson, Kt., C.S.I. 

'The Hon'Me Afr. J. O. Miller, C.S.I. 

The Hon'ble 1\lr .. 'V. L. Harvey, C.I.E. 

The Hon'ble Sir G. D. F. 'Vilson. K.C.B., R.C.M.G. 

The Hon'hle Mr. Gopal KrisJJna. Gokhale, C.I.E. 

The Hon'ble Mr. A. A. Apcar, C.S.I. 

The Hon'ble Nawab Bahadur Sir Khwaja SaIimuUa of Dacca, K.C.S.l. 

The Hon'hle Maul'g Bah Too, C.I.E., K.S.M. 

The Hon'ble Afr. \V. \V. Drew. 
The Hon'ble Nawab Saiyid l.fuhammad Sahib Bahadur. 
The Hon'ble Raja Sir Mahammad Ali :Muhammad Kharf, R.C.I.E., Khan • • 

Bahadur, of Mahmudabad • 
• The Hon'ble Mr. N. C. :MacIeod. 
J"he Hon'ble Air. J. Andrew • 
• The Hon'bIe AIr. Maneckjee Byramjee Dadabhay • 
• The Hon'ble Mr. F. A. Slacke, C.SJ • 

• rhe Hon'ble ltlr. J. 11. Holms, C.S.I. 

QUESTIONS AND ANS\VERS. 

The Hon'ble MR. DADABHOY asked:-

H IN view of the <lerpand for a lo~al Legis!ative Council by I advanced public 
opinion in the Cemral Provinces ',the need felt by the Hon'ble the Chief 
Commissioner for the' assistance and support of public expression of views on 
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public affairs '. as stated in. para graph 28 of his note on the Government of 
India's Reform Proposals, forwarded with his letter No. 1285-1-15-2 of 18th 
'June 1908, and the final abandonment by the Secretary of State of the general 
proposal for the creation of Advisory Councils and the consequential non
adoption of the special scheme recommended for the Central Provinces by the 
Hon'ble the Chief Commissioner for securing such 'assistance and support', 
will the Government, in working out the details of the Reform Scheme, be 
pleased. in consultation with the Hon'ble the Chief Commissioner,' to consider 
the desirability of creating for the Central Provinces ctnd Berar or for the 
Central Provinces only a local Legislative Council, without raising .the 
Administration into the status of a Lieutenant-Governorship, in exercise of the 

extensive powers conferred ~y ~ection 46 of the Indian Councils Act of 1861 ? t, . 
The Hon'ble SIR HARVEY ADAMSON replied:-

CI In connection with the Rerorm Scheme now under con~ideration, the Gov
ernment of India do not at present contemplate ~he establishment of a Legisla
tive Council for either the Central Provinces ana Berar or the Central Provinces 
alone." 

The Hon'ble MR. DADABHOV asked :-

"Will Government be pleased to state the present amounts of the Gold 
Standard Reserve and the Paper Currency Reserve? Has either of these. 
Reserves been depleted during the current financial year, and, if so, to what 
extent, and under what circumstances?" 

The Hon'ble SIR G. F. WILSON replied :-

" The amount of the Gold Standard Reserve on. the 15th instant wa5 

:618,417,833; of which £5,978,899 was held in gold or sterling securities in 
England, and the balance in rupees in India. Its composition has been altered 
by the substitution of rupees for gold to the extent of the sterling bills sold on 
londoI1 in 1908, but .the Reserve has not been depleted dut:ing the current 
financial year, except to the extent of a' temporary loan for general purposes, 
which .it is intended to repay before the 31st of March. 

" The amount of the Paper Currency Reserve on the J 5th instant was 
Rs. 41,37,07,315 j of which £2,865,970 was held in gold and sterling securities 
and the balance in rupees, silver bullion and rupee securities. This Reserve 
has not been depleted during the current financial year. It has been maintained, 
as required by law, at the equivalent of the amount of currency notes in circula
tion." 



QUPSTIONS AND ANSWERS. III 

[26TH FEBRUARY 190 9.] tAlf'. Dtidahhoy,· Mr. Harvey,' lva71:ab Saiyad 
Muhammad " Sz"r Harvey Adamson j S£r Khwaja Sa!imu.!!a.] 

The Hon'ble MR. DADABHOY asked !-

fl Is it tn~e that imports of suga.r from Austria-Hungary have more than 
doubled during the current year, as com~ared with the figures of the last year? 
Is this abnormal increase due to ~ny special ad vantage enjoyed by the manufac. 
turerslof that country P ". 

The Hon'ble MR. HARVEY replied:-

I" Imports of b,e,et sugar into India from Austria-Hungary during the last five 
calendar years have been as follows :-

190 4 
1905 
1906 

190 7 
1908 

• 

• • 

• 

• • • 

Cwt. 
1.384,85 1 

1,122,34 3 

2,623,639 
1,001,075 

1,437,21 4 

II It appears from these figures that the recent increase in the im ports of sugar 
from AustriA.-Hungary indicates not a departure from the normal, but a reversion 
towards it after a year of ~xceptionally smail arrivals. There is no reason to 
believe that the increase referred to by the Hon'ble Member is due to any 
special advantages enjoyed by sugar manufacturers in Austria-Hungary." 

The Hon'ble NAWAB SAIYAD MUHAMMAD asked:-

C/ Will the Government be pleased to lay on the table a-list of Muhammadan 
religious and charitable endowments and trusts which are at present ,under the 
management of Government in different Provinces?" 

The Hon'ble SIR HARVEY ADAMSON: replied:-

II The information asked for by the Hon'ble Member is not immediately 
availablet but the Government of India will ask Local Governments and Adminis
trations to supply it and a list will then be placed on the table!' 

The Hon'ble SIR KHWAJA SALIMULLA asked:-

"Has the attention of the Government of India been drawn to the 
reply sent by Nawab Syed Ameer Hosain BahadurJ C.I.E., to the 
Circular letter No. 2497-A of 7th July last of the Government of 
Bengal, on the scheme contemplated by the Government of India 
as laid, down in paragraph 4 of its letter No. 611 of 27th March 
last. regarding the separation of the judicial and executive functions 

, of district officers? 
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II Will Government be pleased to cause to be placed on the Council 
table copies of this reply for the information of the Members} 

il Will GoV'ernment be pleased to direct that copies of this reply be 
'forwarded to the Government of Eastern Bengal and Assam, to 
the High Courts, and to such other bodies to whom this question 
is under reference as mentioned by the Hon'ble Sir Han·ey Adam
son in his reply to the Hon'ble Mr. Dadabhoy at the meeting of the 
Council held on the 5th instant r U 

The Hon'ble SIR HARVEY ADAMSON replied:-

"The Government <>f India have received from the Bengal Govern
ment a copy of the letter in question. As the matter to which 
the letter relates is still under discussion, it would be premature to 
publish the papers, and the Government see no reason for treat
ing this letter exceptionally either by laying it on the table or by 
communicating it tp the authorities mentioned by the .Hon'ble 
MeIllber." 

,he Hon'ble SIR KHWAJA SAtrMuLLA asked~-

It 'Is it a fact that the experiment of the separation of the two functions, 
commenced and brought into operation by the Government of 
Mysore 'since October 1907, has not given satisfaction and has 
not proved a success? 

II That the'Dewan has, in the Mysore Representative Assembly, declared 
that the Government was not prepared to further extend the 
experiment? 

"That the Judges of the Chief Court of Mysore have declared that 
th~ ex:perim~nt of the separation of the two functions has retarded 
the prompt disposal of C~viI Court work? " 

the Hon'ble SIR HARVEY ADAMSON replied :-

"~n 1907 the Atnildars of· Kolar, Hassan, Maddagiri, 'Hole-Narsipur 
'and Sagar in the !M) sore State 'Were relieved of their magisterial 
functions and the' Munsifs . at those stations were in\'ested with 
the' powers 6£ Magistrates of the second class. 1"be Amildars of 
B!ltlgalore and <Mysore were 'ai50 instrpcted not to exercise their 
'ma~isterial- powers; and tneir magIsterial duties were assigred to 
the respective City Magistrates. 
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fI In OctQber· 19?8 the Dewan of Mysore, in addressing the Mysorl1 
Representa~ive A.ssembly, remarked :-' The experiment has worked 
well so far as it has gone, but any further extension of its scope 
appears likely ,to entail additional expenditure and has on that 
account to. be deferred for the present.' The Government of India 
have no further information regarding the 1\'orking of the experiment 
and have no record of any pronouncement on the subject by the 
Chie£ Court of M ysore." 

The Hon'ble SIR KHWAJA SALIMULLA asked:-

I( Will Govern~ent be pleased to direct the Political Agents of Mysore, 
" Baroda and such other Native States where the experiment has 

bf>en brought into force, to report whether any appredable benefit 
has arisen, or is likely to arise, to the masses from this separ3.~ 
tion." 

Th.e Hon'ble SIR HARVE.Y ADAMSON replied :-

" The Government will ask for reports upon the exact nature of the 
changes that have been made and upon their effect, including the 
points mentioned hy the Hon~ble Member~" 

WHIPPING (AMENDMENT) BILL. 

The Hon'ble SIR HARVEY ADAMSON presented the Report of the 
Select Committee on the Bill further to amend the Whipping Act, 1864, and 
the Cone of Criminal Procedure, 1898. He said :-" The principal alteration 
effected by ,the Select Committee is the consolidating of the laws relating 
to the punishment of whipping. There is nothing that I need add to the 
Repo~t excel't a word of explanation regarding two amendments which have 
the effect of still further restricting the inflictiofl of Whipping on juveniles. 
These amendments have been inserted in fulfilment of a promise given by the 
Secretary of State in Parliament. The first excludes juveniles from whipping 
for certain specified offences against the State and of a seditious nature. 
It'" ls, I may observe, much in accordance with existing practice, fOf, so 
far as I have been able to ascertain, no juvenile offender has ever in 
the, past been whipped for a seditious offence. The second provides that 
for offences outside the Indian Penal Code punishable with imprisonment, 
whipping may be inflicted on juvenile$ only in respect of such offences as may 
be notified by the Governor General in Council in t~his behalf. As the law 
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stands at present the Governor General in Council notifies the exclusions. 
Under the Bill as amend ed he will notify the inclusions." 

The Council a.djourned to Friday, the 12th March 1909. 

CALCUTTA; J 
The 26th February 1909. 

J. M. MACPHERSON, 
Secretary to llze Government of India, 

Legislative Department. 

S. C. P.I.-813 L. 0'-4 3-r009.-6oo-R.SW. 
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The Council met at Government House, Calcutta, on Friday, the 12th March 
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PRESENT: 

His Excellency the Earl of Minto, P,C., G.e.M.G., G.M.S.I., a.M.I.E., Viceroy 
and Governor General of India, presiding. 

His Honour Sir Edward Norman Baker, .K.C.S.I., Lieutenant-Governor of 
Bengal. 

Hi~ Excellency General Viscount Kitchener of Khartoum, G.C.B., O.M., 

G.e.M.G., G.e.J.E., Commander-in-Chief in India. 
The Hon'ble Sir. H. ErIe Richards, K.C.S.I., K,C, 

)"he Hon'ble Sir Harvey Adamson, Kt., C.S.I. 

The Hon'bl~ Mr. J. O. Miller, C.~.I. 
The Hon'ble Mr. W. L. -Harvey, C.I.E. 

q'he Hon'bIe Sir G. D. F. Wilson, K.C.B., K. C.M.G. 

The Hon'ble Mr. Gopal Krishna Gokhale, C.I.E. 

The Hon'hle Mr. A. A. Apcar, C.S.I. 

-Tbe Hon'ble Nawab Bahadur Sir Khwaja Salimulla of Dacca, K.C.S.I. 

The Hon'ble Maung Bah Too, K.S.M • 

• The Hon'ble Mr. W. W. Drew • . 
Ifhe Hon'hle Nawab Saiyid Muhammad Sahib Bahadur. 
-The Hon'ble Mr. N. C. Macleod • 
.rrhe Hon'ble Mr. J. Andrew. 
The Hon'ble l\fr. Maneckiee Byramjee Dadabhoy. 
-The' H on'ble Mr. F. A. SlackeJ C.S.I. 
-The Hon'ble Mr. J .. M. Holms, C.S.I. 

QUESTIONS AND ANSWERS. 

The Hon'ble MR. DAOABHOV asked:-

II Has the Government' redeived a memorial from the malguzars of the 
Central Provinces, praying for' longer period settlements and more -moderate 



116 QUESTIONS AND ANSWERS. 
[Mr. Dada~hoy ; Mr. Miller; Sir G. F. Wilson.] [12TH MARCH 1909'] 

.assessments? If so, has the matter been decided 1 I n view of the generally 
jm poverished condition of the malguzars and the ~ucces sive famines, win the 
Government be pleased, in consultation with the Hon'ble the Chief Commis
-sioner, to provide at the forthcoming renewal for thirty-year settlements, and 
to allow the malguzars a higher percentage of profits than in previous settle-
ments '(" 

The Hon'ble MR. MILLER replied :-

,r The memorial referred to by the Hon 'ble Member has not yet reached the 
Government of India. 

H The Government have no reason to believe that the malguzars generally are 
in an impoverished condition. The Central Provinces have suffered severely 
from famines, but the effect of these famines was carefully watched in the districts 
affected, and liberal measures of relief were adopted where necessary. In some 
districts a considerable abatement of the land·revenue demand accompanied by a 
reduction of rent was given, while in other districts the existing settlement term 
was prolonged and re-settlement operatioI13 postponed until the tracts had fully 

'recovered from the effects of the famine. Any representations that may be 
submitted through the Chief Commissioner on the subjects mentioned in the last 
part of the question will be fully considered~ The Government of India are not 
prepared without such consideration to give any such pledge as the Hon'ble 
Member asks for." 

The Hon'ble MR. DADABHOY asked:-

f( Is the Government aware that in the Central Provinces the Government 
Treasuries do not afford facilities for the exchange of the currency notes of 

• 
different circles? In view of the steady commercial progress and the advance-
ment of the people of the Central Provinces during the pa4:t few years, and 
particularly the great inconvenience experienced by the numerous Coal and 
Manganese Companies, Mills, Factories and Trading Associations, will the 
Government be pleased to establish either a Paper Currency Office or a Currency 
Exchange in Nagpur in order to afford greater facilities for commercial 
operations 1,t ' 

The Hon'ble SIR G. 'F. WILSON rep1ied :-

"Government have already under consideration measures to improve the 
-system of its note circulation and hope that Nagpur in common with other 
internal centres of trade will benefit by the changes made/' 
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The Hon'ble MR. DADABHOY asked :-

If Is it a fact that the gross receipts from Railway earnings have fallen off 
·this year to the extent of nearly three crores of rupees, and the working expense, 
have increased by a crore-and-a-half 1 If so, will these facts ba taken into con .. 

-sideration in making allotment for Capital ExpendLture 011 Railwa.ys durlng 190 9" 
19101" . 

The Hon'ble MR. HARVEY replied:--

., The gross receipts from Railway earnings have fallen off this year to the 
-extent of about I09laklts below the .actuals of th,e past year, and the working 
-.expenses have increased by 204 lakhs over the actuals of the past year. 

" The amount of Capital to be expended in any year on Railways is no 
~fixed with immediate reference to the results of working of the previous year." 

The Hon'hle MR. DADABHOY asked :-

c, Will Government be pleased to enlighte'l the public on the causes to 
-which the fall in the one Case and the rise in the:: other can respectivdy be 
.~scnDed 7" 

The Hon'hle Mr. HARVEY replied :-

U The causes of the falling oft in receipts and the increase in expenses will 
as usual be fully explained in the Financial Statements and in the Memorandum 

-by the Railway 80ard on Railway working for the year which will shortly be 
-laid before Council and published in the Gazette of India. Briefly it may be 
:5aid that the decrease in Revenue is due to general dep~ession in trade and to 
~Iocal famine conditions. The increase in working expenses is due principally 
10 larger renewals of Permanent Way and RoIling-stock, r(!pairs of extrflOrdinary 
-flood damages, scarcity allowances to staff, abnormal empty runnin,g lesultill~ 
~from abnormal trade conditions, and increased cost of coal!' 

f 

The Hon'hle MR.. DADABIiOY asked:--

" Has the attention pf Government been drawn tQ an article: published in 
indian Engineering of 2nd January last, (:ondemning in strong terms the 

"'treatment. of third class passengers on Indian railways, especially th.e following 
passages :-

• The whole trefLtment of third class passengeQi throughout the country is iDdefen-
~sible in any serious reckoning of railway responsibilIties .......... Jt is not so much in th~ 
~-sta.ticftl latrines and tavatOTies, but in .the cars that humanity is sometimes outraged. 
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I Notwithstanding the provisions or what is known as the II Sardines section" of the 
Railway Act, which distinctly prohibits "huddling, not only are passenger! permitted to 
stuff cbmpartments beyond their assigned accommodation, but railway officials have of teD.. 

been known, and can always be seen, to thrust passengers into well-filled carriages to their 
own manifest sufferin~ and that of others already penned in.' 

"Do the evils pointed out in the article exist P If so, what action does GOY'" 

ernment propose to take for their prevention ?" 

The Hon'ble MR. HARVEV replied :-

" The article in Indian Engz"neering from which three extracts have been. 
quoted on the question has been read. 

I, Crowding in trains does and must occasional1y occur in this as in other 
countries, especially at times of festivals or other large public concentrations. 

It Railway Administrations are fully aware of their responsjbilities in this 
matter, and Government have no reason to doubt that every reasonable endeavour 
is made by them to deal efficiently with the passenger traffic offering at all times, 
and Government Inspectors have instructions to pay special attention to the 
conditions under which third class passengers are carried on the variqus railways. 

"Moreover, the principal Railway Administrations have spent during the past 
few years, and are still spending, large sums of money in building third class. 
carriages of an improved (bogie) type, which add considerably to the comfort 
of the Indian passenger. In the circumstances Government do not propose t~ 
take any further special action in the matter." 

The Hon'ble MR. GOKHALE asked:-

U Have the Government of India received from the wife of Babu Ashwini· 
Kumar Dutt of Barisal, one of the nine Bengalee gentlemen recently deported, a. 
memorial drawing the attention of the Government to the report that ht;r husband.. 
is seriously ill and praying for his restoration to home and liberty 1 

" Is it a fact that Babu Ashwini Kumar Dutt is seriously ill ? 

U Are the Government now in a position to state how.long they propose to-
keep Ashwini Babu as also the other deportees under restraint?" 

The Hon'ble SIR HARVEY ADAMSON replied:-

"The Government of India have received the memorial mentioned in "the 
question. It is not a fact that Babu Ashwini Kumar Dutt is seriously ill. On the. 
4th March the Medical Officer in charge of the jail in which this State pri!oner 
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is confined reported that hjs health has continued to be very good and that he 
has gone up in weight since he was received in the jail. 

"The Government are unable to make any statement regarding the release 
of the State prisoners. t, 

PRESIDENCY~TOWNS INSOLVENCY BILL. 

The Hon'ble SIR ERLE RICHARDS moved that the Report of the Select 
Committee on the Bill to amend the Law of Insolvency in the Presidency-towns. 
and in the Town of Rangoon be taken into consideration. 

The motion was put and agreed to. 

The Hon'ble SIR ERLE RICHARDS moved that the Bill, as amended, be
passed. 

The Hon'ble MR. DADABHOV said :_H My Lord, I desire to say a few 
words today as I had the privilege of serving on the Select Com mittee, and 
had the good fortune of being associated with the Hon'ble the Law Member 
in the preparation of this important measure, though I must confess I have 
played an insignificant part. The Committee had the expert advice and 
guidance of the Hon'bIe Mr. Macleod, whose extensive knowledge of the
practical working of the English Statute in an important commercial city like 
Bombay was of immense service to us; we had, besides, the inestimable 
advantage of the eruditiun and skill of the Hon'ble Law Membei whose exacti
tude and precision in draftIDg are unrivalleri, and but for whose masterly grasp 
of the varied and complicated details of the English Bankruptcy Act we should 
not have been in a position to present so complete and self-contained a Bill to
this Council. 

u This Bil1 is one of the most important measures of legislation under
taken by this Council for many a year, and I have no hesitation in congratulat
ing the public} especially the commercial public, of this rising Empire with an! 
expanding trade on their being gi\'en a suitable and ~orkable Insolvency Act. 
The Bill is of a highly technical nature, and the most gratifying feature of it 
is that many difficulties have been overcome and complexities have been sim
plified, and the public wiIJ HOW have an Act in no way less complete and c.om
prehensive than the English Bankruptcy Act. I have great pleasure in support
ing tlle revised Bill which now embodies the numerous useful sugges~ions made:. 
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by the several, High Courts ;;nd influential commercial bodies and organizations. 
The amended Bill ought to be received favourably by the public, as the provi
sions are suitable and framed in the light of the experience gained by the 
working of the old Act during a long series of years. 

Ie But, my Lord, though I support this Sill, I confess' it is with some degree 
of reluctance that I have become party to the substitution of an Indian Act for 
an Imperial Statute. In my opinion, so far as the Presidency-towns Cire con
cerned, it is necessary and expedient that the Insolvency Law should be an 
Imperial Statute. It is v~ry desirable that the law for the administration of 
property. of insolvent debtors in Presidency-towns should be passed directly by 
the Imperial Parliament. But for the proverbial apathy and indifference of the 
House of Commons for arlY legislai'ion affecting India, this Council should never 
have undertaken the preparation of this Bill. Indian interests and vital questions 
affecting the political and commercial affairs of this vast and growing Dependency, 
unfortunately, trouble very little English statesmen. This apathy is a regret
table feature of English Parliamentary life. The Indian law, as embodied in the 
Act of 1848, is on the same lines as the English Acts before 1869, which were 
superseded by the Bankruptcy Code o£ 1869, which in its tum was substituted 
by the more comprehensive and elastic Act of 1883. The present law is thus 
behind the times by half-a-century J and though admittedly ineffective and out .. o£
date it is surprising that the task of supplying a suitable Jaw was not tm very 
recently undertaken. Sir James Stephen's Bill of 1870 was withdrawn, because it 
was too ambitious in its scope, and was intended to apply to the whole of. India. 
Sir Courtenay lIbert's attempt in 1886 to give a compre~ensive Act to India proved 
o.bortive, because the Select Committee to which it was referred was of opinion 
tpat it was too complicated to suit Indian conditions, but was neither willing to 
suggest modifications nor to undertake the preparation of a suitable Bill. It was 
tl1en shelved till last March, and, my Lord, it is due to your incentive and the 
general animation pervading Your Excellency's administration that this difficult 
measure, which the lmperial Parliament has so long neglected, has again come 
.up on the tapis, and has assumed a shape which ought to command general 
assent. 

,i But, my Lord, as pointed out above, the proposed legislation might be 
-open to objection from om; point of view. An indian Act is, after all, going to 
be substituted for an Imperial Slatute. That is not merely a sentimental 
.objection; it is one founded in reason. It is a matter, of no small importance 
that a discharge-granted by Courts in India should operate as a con~lusive 
-discharge in resp,~ct of all debts provable in the insolvency proceedings in this 
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-country j for instance, a debt contracted in England should be fully covered by 
an order of discharge passed by an Indian High Court. Again the sea-borne 
trade of a city like Bombay i:) fast expanding, and Bombay traders enter into 
direct commercial relations not only witb merchants doing business in 
E.ngland, but also in Mauritius, Africa, Penang, Shanghai, Hongkong and other 

·distant ports. and the Bill now before this CouncIl will not be as effective in its 
operation for the purpose of securing for the official assignee- immovc:able and 

-other valuable property of insolvents situated 10 o"ther parts of the British 
possessions as the present Imperial Statute. A vesting order made under the 
Act of 1848 now in force immediately vests in the official Gssignee by direct 
operation the whole of the property and effects of the insolvent in whatever 
part of His Majesty's extensive dominions they may be situate or accrue j and 
likewise a discharge made under that Act takes effect in every part of the 
British Empire. In the Statement of Objects and Reasons of the Bill 
it is remarked that the advantages conferred by the Act of 1848 

·ate of no rea/value, sillce experience has shown that in practically every case in 
which there are assets in both countries concurrent proceedings are instituted 
in England and India. The Hon'ble Member in charge of the Bill, in present
ing the Report of the Select Committee, also stated to this Council that on 
comparison of the effect of an adjUdication order under the Act of 1848 with 
the effect of an adjudication order under the Bill the advantages of in Imperidl 

-Statute would appear to be of smaIl practical value. I hope my Hon'ble 
friend will bear with me if I am not able to wholly reconcile myself to that 
view. The advantages of having an I mperial Act are obvious, and cannot be 
gainsaid; and though it is true that in many cases concurrent proceedings 
are promptly instituted in England and in this country, I venture to assert 
that the official assignee in this country i~ in a distinctly more favourable and 
unassailable position by reason of his drawing his authority from an Imperial 
Statute than if he were merely deriving his power to act under a Statute of the 
local legislature, which is necessarily limited -in its operation to British India 
only. The present Bill when pa:ssed into law will certainly bring about some 
inconvenient results in so far as the immoveable property of insolvents situate 
outside the limits of British India is concerned. It will be difficult to get at 
the assets of foreign merchants trading in India and investing in real property 
outside British India i likewise debts, securities and mortgages due to the 
insC'lvents outside British India will not be very easily approachable as under 

. tile present Act. An insolvent again, obtaining his discharge in any Presidency. 
":town, will be liable to constant and vexatious persecutions optside British 
Jndia. The valuable prO\'ision of the present Act whereby the vesting order 
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ipso facto operates as a statu'tory transfer of ·immoveable property within any 
part of the British Empire is lost in the Bill under discussion. Hence
forward the official assignee will have to call in the aid of section 118 of the 
Bankruptcy Act for ~n order which would make the Indian vesting order effective 
as regards immoveable property lying out~ide the limits of British India, provid.ed 
the vesting order purports to deal with such assets; but even in that case his 
title must date from the order made by the Bankruptcy Court and abundant 
opportunities. will thus be afforded to a dishonest insolvent to dispose of his 
property in the interval. We must, however, accept this Bill as practical men, 
and make a virtue of necessity. We must be content to forego the advantages 
of the present Act in view of the somewhat extensive application of section liS 

of the English Bankruptcy Act of J 883; and jn order to gain the end more 
effectively, we have incorporated section t 26 with the object of declaring an 
British Courts exercising Insolvency jurisdiction to be auxiliary to one another. 
Section 126 of the Bill is thus not a wholly inadequate set-off against the 
distinct and important advantages that we are going to lose by the repeal of the 
Act of 1848. My Lord, to be fair, I must state that it is not a case of absolute 
disadyantage or loss. The Bill under discussion has some distinct merits which 
the old antiquated Imperial Act does not possess. It is decidedly an improve
lnent on that Act. It is modelled on the presen~ English Law of Bankruptcy; 
it removes disabiliti,es and defects;" it provides a more effective and suitable 
machinery for compelling insolvent debtors to make a fuU disclosure of thei r 
assets and liabilities, and complete and drastic means for reaching and recovering 
property improperly concealed or disposed of by them. Creditors have been. 
giv,en not only a voice in the preliminary investigation, but have also been given 
extensive rights of putting' debtors into Court before the assets havt'! been, 
made away with, and are, furth~r, associated in the management and' 
distribution of the assets. Moreover, means have been provided for the 
recovery without serious trouble of the insolvent debtor's property collusive1y 
and fraudulently held by third .parties, and t~e official assignee has been investpd' 
with powers relating to the conduct of the insolvent and the administration of 
his property which must inure to the benefit of all parties. The official assignee 
\vill thus be every way in a more advantageous position under the present 
measure than under the Act of 1848, while any possible misuse of the larger 
powers and privjleges by that official is effectively guarded against by the 
limitations requiring him to act in the light of day and in the presence of the 
-general body d creditors. The provisions in the Bill about composit ion mark 
a distinct advance. Proposals for composition must be circulated among the
creditors, and after they have been considered by the official a.,signee, it· wilL. 
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not pe open, as in too existing Act, to a small n~mber of recusant creditors 
to disturb the arrangement, and to dictate their own terms. Under the Bill 
thd voice of the majority will prevail: In short, the Bill offers ample pro
tection to an honest insolvent who has come into trouble through the vicissi
tudes of fortune, at the same time that it places in the hands of the Court 
necessary means for the prompt and effective punishment of dishonest 
adventurers. The language is clear, and judges and lawyers will have less 
difficulty in interpreting and administering t~e law. The Bill is decidedly less 
cumbrous and verbose than the existing Act. The underlying principle is 
different. Unlike the Act of 1848, the Bill aims at the protection of the 
interests of creditors, whereas th~ principal function of that Act has been to 
relieve insolvent debtors and to leave honest creditors at their mercy. 

"The Bill may therefore be safely passed into law, and left to work out its 
own destiny. MeanV'thilel I shall, in common with the Hon'bIe Law Membel'
and many of my colleagues, cherish the hope that the Impfrial Parliament will 
see its way in the near future to pass an enabling Act for the extension of the 
scope, and operation of the Indian Act." 

The Hon'ble MR. MACLEOD said: ...... " My Lord, fornearJy forty years the
question of amending the law relating to Insolvency in India has been more or less
under the consideration of Government. It has been generally admitted that the
law required amendment,_ but the difficulties in the way have been of an ex
tremely intricate and technical character. This subject must naturally be of the_ 
greatest importance to the commercial community, and it is due to my learned 
and Hon'ble friend the Law, Member that all obstacles have been removed and 
that the persistent demand for reform has at last been satisfied. 

II the tirst step was to provide the Mufassal with a simplified form of 
Insolvency Law. That was effected by the passing of the Provincial Insolvency 
A.ct, J g07, and it then became imperative that the Insolv~ncy Law in the 
Presidency-towns and Rangoon should be brought up to date. Accordingly, 
this Bill was introduced .and has now reached its final stage before the Council. 
Shortly, it is based on the English Bankruptcy Acts of 1883 and 1890, adapted 
with tIJe greatest possible consideration for the special conditions which exist ill
India. The administration of the English Bankruptcy Law has recently! been 
subjected to an exhaustive enquiry before a Special Committee appointed by the 
Board of Trade, and the report of the Committee- forms a striking testimony to the 
general efficiency of those Acts. The· Committee reported that the evidence' 
and' do~ments placed- before them did not disclose any dissatisfaction alt· th&,· 
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'Part of the commercial community with the main features of the existing }a\y 

..and procedure i the matters of compl-tint and suggestions for reform of the law 
-with which they had to deal had principally related to special incidents of the 
~aw and branches of its administration. 

II It cannot be said that any great changes in the existing law are recom
-mended, but the Select Committee have carefully considered that report and have 
incorporated in the Bill such few of the suggestions for reform as appeared 
""Suitable to Indian conditions. ' 

/I Since that report was publi~hed, the Right Honlble Presidrnt of the 
'Board of Trade was waited on by a deputation represent ing the Association of 
'Chambers of Commerce and th.e Association of Trades Protection Societies, 
-which asked for the iniroduction of i:l Bill to amend the existing Bankruptcy Law. 
-As far as I can gather from the newsilaper rep )rt, the deputation h ~d only 
-four principal points to urge. Two are provided for by the Bill before this 
-Council, the other two were comparatively unimportant and impracticable to 
adopt as regards India. At any rate this would go to prove that the commercial 
~community in England can find but few sugge'\tions to make for the improve
>ment of the English Acts on which this Bill is'based • 

• 
" In the note which I was allowed to annex to the report ofthe Select Com-

mittee I have dealt in detail with the advantages which will he secured by pass
ing the Bill, but there are one or two pojnts which I should like to emphasise 
more clearly. The present Act is entitled an Act for the Relief of Inso)vent 
Debtors. Creditors receive very little consideration. Some people think they 
.are not entitled to much. The Right Hon'hle President of the Board of 
TradeJ when replying to the deputation I have just referred to, is reported to 
.have said: 'The creditor in banKruptcy is not a public benefactor. The mere 
lact of his being a creditor shows that he has been guilty of misplaced confidence. 
He has made an error of judgment and is not so much entitled to State protec-
tion as some people claim. If he has lost by unsuccessful trading, he must 
Teap the result of his own act.' If th at vie~ were correct no one would give 
-credit for fear of making bad debts, then there would be no insolvency, 
neither would there be any trade. 

"The real point is that when an order of adjudication is made against a 
-debtor either on his own or on a creditor's petition, his creditors are 
-deprived of the ordinary remedies- which otherwise the law would have allowed 
them to pursue, and have to depend on 'the Insolvency Laws to protect their 
interests. Under such circumstances, it.is the duty of Government not only in the 
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interests of creditors but also of the wh"le community to provide the Courts and 
their officers with the necessary powers to exercise complete control over the 
conduct and affairs of insolvent debtors. In this respect the Act of 1848 is 
lamentably deficient. 

1/ For while the provisions for the discovery of an i~solvent's property are 
~inadequate, the burd~n of proving misconduct and opposing an insolvent's 
.application for discharge is thrown entirely on the creditors, The official assignee 
is merely a collector of assets, he has neither the right nor the means to 
intervene. I attach the very greatest . importance to the reform it is proposed 
to effect by the BIll with regard to these two points. 

" As to the first, it is proposed to give the Courts the widest possible powers 
-to compel the discovery and production of an insolvent's property. This may 
-not always prevent the successful concealment of property, but legislation can 
.go no further. 

" As to the second point, clause 79 provides that the duties of an official 
-assignee shall have relation to the conduct of the insolvent as well as to the 
~administration of his estate. It will be th~ duty of the official assignee to report 
to the Court on the conduC"t of every insolvent who applies for his discharge. 
The official assignee's report will be primd facte evidence of the statements 
contained there;n and the onus will lie on the insolvent to rebut them. Even if an 
insolvent decli~es to apply for his di~charge, the C~urt can direct the official 

..assignee to report in any case in which he is of opinion that an offence under the 
Act has been committed. 

U The result will be that offences under the Insolvency Law will no longer 
pass unnoticed. At the hearing of applications for discharge the time of the 

-Court will be saved, and a serious burden on creditors will be removed. 

" On the other band, while the conduct of each insolvent will be officially 
scrutinized t the procedure whereby a man who has become insolvent through 

""IlO fault of his own can get an absolute discharge has been very much simplified. 
Such an insolvent will be able to get protection for his after-acquired property as 
easily as he can now get protection for his person only .. The present law regard
ing after-acquired property may in many cases work very harshly. Few insol
vents go to the trouble and expense of a second hearing to get absolute protection 

lor their property, and even then, if judgment has been already entered up, their 
property is never safe from execution. ·~he Bill provides that ludgment cannot 

ile entered up against an insolvent unless one or more ot certain f<lcts have been 
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proved against him. Another great improvement will be effected by enabling 
insolvency proceedings to be taken by or against a firm in the name of the firm. 
My Lord, ho.wever much care is exercised in framing a measure dealing with 

insolvency, it is inevitable that complaints will always be forthcoming from persons 
wlto suffer from the pecuniary misfortunes of those with whom they dea1. 
Dr:lays in realising insolvents' property must occur, opportunities for the 
successful concealment of assets will exist, and the administration of insolvent 
estates must be accompanied by a certain amount of formality and expense, but 
I am in hopes that this Bill will enable insolvency administration to be far 
more efficient than it can ever be under the present Act. 

" No doubt cases wi1l occur in which a vesting order or an order of discharge 
will not have so far-reaching an effect as under the Act of 1848. This can be 
remedied by an Imperial Act, but I have endeavoured in the note referred to 
above to show that the advantages to debtors as well as creditors to be obtained' 
under the Bill altogether outweigh any loss that may be entailed by the repeal of 
the present Act. The loss is problematical, the advantages are real. The Hon'ble 
Mr. Dadabhoy is afraid that the official assignee will not be in such an advanta
geous position as he is now when seeking to recover assets outside British India. 
I do not share his fears. I claim that all the points raised by the Hon'ble Member 
have been met by my note. My experience in the case of assets situate in 
Hong Kong or in any of the other British Colonies referred to by the 
Hon'ble Member is that almost invariably the domicile of the insolvent 
is Indian and the assets are moveable, so that the Indian vesting order will 
for all practical purposes operate in such cases as efficiently as hitherto. 

(t The official assignee must always be at a disadvantage if he has to take 
proceedings which he cannot personally superintend in a Foreign Court. 
One must assume, however, that the general principles of private international1aw 
will be recognized by other British Courts and due effect given to section I 18. 
of the English Bankruptcy Act of 1883. I do not anticipate therefore that the 
official assignee, if he has to seek the assistance of such Courts, will be in any 
worse position than he is now. 

If But I should also li~e to point out that it is just in those cases that we 
ar.e brought in .contact with Insolvency Law in other parts of the British Empire 
and. that the disadvantages of the Indian Insolvency Law not being in line with 
that law are most apparent. Moreover, it is taking a very narrow' view of the
subject to.rivet the att~ntion to what may ha.ppen in a particular case. Rather ,. 
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~e should consider whether the old or the neW legislation is the most efficient 
and best answers the requirements of the community. 

" My Lord, I may c1~im'to have had considerable experience in the actuat 
working of the present Act) and during the last few months I have had ample
opportunities of testing this question from every point of view. I am satisfied' 
that in passing this Bill we shall be effecting a very necessary and long called. 
for reform." 

The Hon'ble SIR ERLE ,RICHARDS saiq :-" The Council have heard the: 
speeches of my two Hon'ble Colleagues, and their opinions are, I submit, a suffi
cient warrant for this motion. The Hon'ble Mr. Macleod speaks with wide
practical experience gained as Official Assignee of Bombay; he knows the 
defects of the existing law and is confident that this Bill will effect a valuable 
reform. My Hon'ble and, learned friend Mr Dadabhoy, a lawyer of experience, 

joins in commending the Bill and points out that it has received the assent of
the commercial communities of India • 

• , The Hon'ble Mr. Dadabhoy devoted some portion of his speech to a point. 
which has been discussed in this Council on more than one previous occasion,.. 
as to the disadvantages of giving up the Imperial Statute from which our present 
law of insolvency derives its authority. The Hon'ble and learned Member is.
enamoured of this Bill, but he cannot quite make up bis mind to break with the 
past: he is on with the new love, but he is not completely off with the old. He
is anxious that this Bill should step into the Statute-book, but he views 

with regret thel departure of the present Act which it must dIsplace. This. 
question has been examined in detail in the Report of the Select Committee
and in the papers appended to that Report. We may differ as to the exact degree- ' 
of loss we must suffer from the fact that vesting orders and discharges under 
indian insolvencies will no longer, if this Bill be passed into law, ha\e the same 
effect of themselves outside British India; but we are aU. united, and as my
Hon'b1e and learned friend says, all practical men must be united in recog
nising that. whatever these disadvantages may amount to, the adv~tages to be 
gained by the substitution of the new law ovet the present out-of-date· enact
ment .. altogether outweigh them. Therefore I ask this Council to carry this ib 

motion unconditionally and to pass this Bin without reference to the possibility
of obtaining an Imperial Act to supplement it. At the same time, my Lord, I 
desire to state on behalf of the Government of India that they have care
fully considered the argument in favour of havjn~ an Imperial Statute and 
that they are prepared to request the Secretary of State to consider 
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the matter, and if he be so 'advised to ask the I mperial Parliament to pa~s 
a short Bill to give effect to Indian vesting orders and discharges in the British 
Empire outside India. That is the position under the present Act, and it is only 
fair, as it seems to us, that we should be put in the same position under this 
Bill. It may be said that an Act of this Council will have the same effect as 
the Bankruptcy Acts of other Colonial Legislatures, and that we cannot fairly 
claim to be in a better position them other parts of the British dominions. But 
our answer to that is that in India we ,are already in a more favourable position 
and that we arp. only asking Parliament to maintain ,the existing position. We 
do not ask them to enact a new Act for us, that would be unreasonable; but we 
do ask them to give the Act which we are about to pass the same effect as the 
present I.aw has. We hope that we shall succeed in our request, but we hold 
that this Bill, even if it be not supplemented by Imperial legislation, will effect 
a marked improvement in the law. and we recommend you to enact it inde. 
pendently of that consideration. 

"During the past few days I have received petitions from various 
Associations representing vakils and pleaders asking that the Bill 
may be amended in order to give them a right of audience in insol
vency matters, a right which they do not at present possess. Changes of this 
kind, my Lord, are not easy to make; they involve interference with vested 
interests, and at best they cannot be made at the eleventh hour j they require 
,the fullest consideration. The Bill provides for the maintenance of the 
existing state of things, and I think the Council will be wise to adhere to that. 

" My Lord, I have little more to say. The lot of a Legal Member in this 
Council is a hard one; it is almost always his duty to speak on measures 

-of a. character so techriical that it is'impossible to invest them with any general 
interest. During the past few years we have passed Acts in this Council 
dealing with the subjects of Civil Procedure, Provincial Insolvency, the 
Limitation of Actions and the Registration of Documents. These are all matters 

I 
of legal importance, but they are none of them subjects on which it is possible 
to arouse general enthusiasm. Today, the last occasion on which 
I shall have the honour of addressi.ng this Council, my task is even worse, 
and I confess that it is beyo.nd my powers to discuss the provisions of this Bill i~ 
such a way as to make it of interest to my Colleagues. I content myself with 
claiming for it that it will effect -an important and much-needed alteration 

·of the law. It is in the interests of the State that commercial transactions 
~ou1d be maintained at a high level of honestYJ and that the Jaw should 

.give sufficient powers to prevent fraudulent trading. The Bill will db lI1,uch 
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. to accomplish this object, and it is for that reason that I ask the Council to 
pass it into law." 

The motion was put and agreed to. 

AMENDING (ARMY) BILL. 

His Excellency THE COMMANDER-IN-CHIEF moved fcSr leave to introduce 
·a Bill to amend certain enactments relating to the Army. He said :-" The 
Amending (Army) Bill 1 helve the honour to propo~e to introduce is of 

..an entirely formal character rendered necessary by recent changes in the 
ranks and designations of Generals Commanding in India. Advantage has, 
.however, been taken of the introdu ction of this Bill to remedy certain defects in 
-our military laws: 

(I) regulating the admission of soldier lunatics to asylums j 
• 

(2) giving power to the Commanding Officers of Volunteer Corps to 
remove the names of those members who have become non
effective from the roll of their corps; and 

(3) affording better control over the sale and supply of spirituous liquors 
or intoxicating drugs in cantonments. 

U These three amendments to the law ha'te been dealt with in the Statemen t 
-of Objects and Reasons IClttached to the Bil1." 

The motion was put and agreed to. 

His Excellencv THE COMMANDER"IN-CHIEF introduced the Bill • 
.# 

His Excellency THE COMMANDER-IN-CHIEF moved that, the Bill, 
together with the Statement of Objects and Reasons relating thereto, be 
,published in English in the Gazette of India·and in the local official Gazettes. 

The motion was put and agreed to. 

The Council adjourned to Monday, the 22nd March 1909· 

CALCUTTA; J 
Tit. 12th March 1909. 

J. M. MACPHERSON, 

Stcrelary to the Government oj indt"tJ, 

Legislative Department. 

S. G. P. I.-No. 840 L. D.--18-3· rgog.-600-.P. O. G. 



P"oceedi'ngs of Ihe Council of the GO'IJernor General of India, assemhled for the 
purpose of maki1zg Laws and Regulat,'ons under the pro'IJ-isions of the 
Ind£an Cotmcz1s Acts, 1861 and 1892 (24 & 25 VIet.) c. 67, and 55 & s6 
Viet., c. 14). 

the Council met at Government House, Calc!ltta, on Monday, the 22nd March, 

19°9· 
PRESENT: 

His Excellency the Earl of Minto, P.c., G.e.M.G., G.M.S.I., G.M.r.E., Viceroy 
and Governor Generai'of India, presid';ng. 

His Honour Sir Edward Norman Baker, K.C.S.)., Lieutenant .. Governor of 
Bengal. 

His Excellency General Viscount Kitchener of Khartoum, G.e.B., O.M., 

G.C.M.G., G.C.I.E' I Comma.nder-in-Chief in India. 
The Hon'b\e Sir H. Erle Richards, K.C.S.I., K.C. 

The Hon'ble Majo{-General C. H. Scott, C.B~, R.A. 

The Hon'bJe Sir Harvey Adamson, Kt., ~.S.I. 
The Hon'hle Mr. J. O. Miller, C.S.I. 

:fhe Hon'hle Mr. W. L. Harvey, C.I.E. 

The Hon'ble Sir G. D. F. Wilson, K.C.B., K.e.M.G. 

The Hon'ble ~fr. Gopal Krishna Gokhale, e.I:E. 

'-he Hon'ble Mr. A. A. Apcar, C.S.I. 

-rhe Hon'b\e Nawab Bahadllr Sir Khwaja Satimulla of Dacca, K.C.S.I. 

The Hon'ble Maung Bah Too, C.I.E •• K.S.M. 

-The Hon'ble Mr. W. W. Drew • 
• The Hon'hie Nawab Saiyid Muhammad Sahib Bahadur • 
.l'he Hon'ble Raja Sir Muhammad Ali Muhammad Khan, K.e.I.E.~ Khan 

Bahadur, of Mahmudabad. ' . 
• The Hon'ble Mr. N. C. Macleod. 
1:he Hon'hle Mr. J. Andrew. 
-The Hon'hle Mr. Maneckjee Byramjee Dadabhoy. 
, The Hon'ble Mr. F. A. Slacke, e.s.I. 
a The Hon'ble Mr. J. M. Holms, C.S.I. 

QUESTIONS AND ANSWERS. 

The Hon'ble SIR KHWAJA SALIMULLA asked:-

"Will the Government be pleased to have a statement prep~red.~howjng:-
the number of permanent Muhammadan assistants (as ~stinct from copyists and 
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typ.ists) out of the total number of assistants in each of the Secretariat offices 
of the Government of India, with their pay and date of appointment. detailing 
separately those appointed after passing the competitive clerical examination 
and tho~e appointed by pure nomination." 

The Hon'ble SIR HARVEY ADAMSON replied :-

I, The statement asked for by the Hon'ble Member is laid upon the Table'." 

The Hon'ble SIR KHWAJA SALIMULA asked:-

U Will Government also be pleased to say whether, under the rules framed 
in 1888 and modified from time to time for the recruitment of men for the 
Secretariat offices, some of the departments are entitle<1 to recruit entirely by 
nomination and others are required to fill in ope-half or two-thirds of the vacancie$ 
in that manner, and. the remainder from among the passed candidates? If so, 
how many Muhammadans (~s distinct from copyists and typists) have been 
appointed by pure nomination in comparison with the total number of appoint
ments made in this manner during the same period ?" 

The Hon'hle SIR HAnVEY AOAMSON replied :-

"Under the rules at present in force for the recruitment of clerks in the 
majority of the Government of India Secretariat offices two-thirds of the appoint
ments;n the lower division are filled by open competition and one-third by 
nomination. In the Army Department and Military Supply Department one
third are filled by open con/petition and· two-thirds by nomination, and in the 
Foreign Department all vacancies are filled by nomination. Appointments in 
the upper division Cire filled by promotion of clerks from the lower division or 
by nomination A statementt is laid upon the table showing the number of 
Muhammadans who have been appointed by pur~ nomination since 1888, as 
compared with the total number of appoimments made in this way." 

FINANCIAL STATEMENT FOR 1909- 19 10• 

The Hon'ble SIR GUY FLEETWOOD WILSON introduced the Financial 
Statement for 1909-1910. He said :.-"" In accordance with the practice of 
recent years, I pr~p?se to lay on the table t~e Financial Statement for 1909-
J 910, and to explam 10 a few sentences its salIent features. 

H ~~f1 year ~hich is now coming to a close has been an u~fortunate one. It 
,.b~gan wIth famIne in the United Provinces, and the adjoining areas of the 

• Viti, Appendix I. 
t. Vide Appendtx II. 



FINANCIAL STATEMENT. 

(Sir Guy Fleetwood Wilson.] 
133 

Punjab, Central India and the Central Provinces, as well as in scattered parts of 
Born bay, Bengal and Madras, Although the autumn rainfall was on the whole 
sufficient, distress lingered in places, and has recently become acute again in 
Behar. The harvests fell short of expectation, and the people in Northern India 
suffered severely during the fatter half of 1908 from 'an exceptionally violent 
epidemic of malarial fever. Trade did as badly as agriculture. Exports fell off 
'very seriously in sympathy with the shortage in the harvests. Prices remained 
high; and imports continued to pour into markets which were already glutted. 
The balance of trade set sharply against India, and exchange dropped to gold 
point, at which it was maintained only by Government selling sterling bills on 
London for five months continuously, and to the extent of £8 millions, 

" The combined effects of famine, high prices and bad trade affected our 
£pances very adversely. Our net Railway revenue fell short of the Budget 
f,y 55 I lakhs. Land Revenue brought in 40 lakhs lesS) and direct famine relief 
cost 20 lakhs more, than had been provided. Compensation to low-paid Govern
ment servants for the dearness of food cost us nearly 90 lakhs, and high prices 
also enhanced the expenditure for food and forage in the Military estimates. 

"Other unforeseen charges which had to be met were '9 1akhs for the 
Mohmand Expedition, 41 Iakhs in extra payment to the War Office as the 
j 

outcome ot Lord Romer's Committee, and t I lakhs for the improved scale of 
pay for -the Indian Army which were introduced on the 1st January last. The 
whole of these additional Military burdens however were met by economies in the 
Military grants. We found unexpected assistance also in heavy receipts from 
Opium, which took the form chiefly of advance payments on the Malwa product 
in order to ensure priority of shipment against the restriction of exports which we 
are now enforcing. 

liThe not resuft of the year's finance is a deficit of no less than £3,7 20,5°0 • 

It is the first deficit which our Indian budgets have shown since 1897-1898. It has 
imposed a great strain upon our cash balances t and it has turned the scale against 
the more ambitious programme of capital expenditure which we had hoped to be 
able to undertake next year. 

" For the coming year, J 909-11910, the estimates have been framed with the 
closest regard to economy, and disclose a very small surplus of £23°,900. ~ This 
result has been reached without adding in any way'to the taxation of the country. 

"It assumes a return, though probably a slow return, to moderate : prosperity, 
both in-agriculture and trade; and it has necessitated the rejection of all expen-
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diture which can reasonably be postponed or disallowed. I will not weary the 
Council with the detailed figures, which are given at length in the Statement. 

(I We pro!lose to finance a capital programme of IS crores for Railways and 
Ii crores for Productive Irrigation works. It is our intention, subjt!ct to the usual 
reservations, to borrow 2t crore~ in India; and the £6 millions of India bills 
which mature during th e year in England will be renewed. The Secretary of 
State's drawings are taken at £ 16,200,000 ; but additional bills will be sold, so 
far as may be, should trade require them. 

lilt is to me a matter of genuine personal regret that, after the long series of 
prosperity budgets which my predecessors have unfolded, it should fall to my lot 
to record a year of marked financial depression, and to prepare a budget which 
irivolves a sharp curtailment of expenditure. I can only express a hope that the 
characteristic vitality of the Indian revenues will again assert itself, and prove our 
estimate to err if anything on the side of caution." 

VI HIPPING BILL. 

The Hon'ble SIR HARVEY AOAMSON moved that the Report of the Select 
Committe~ on the Bill further to amend the Whipping Act, 1864, and the Code 
of Criminal Procedure, J 898, be taken into consideration. 

The motion was put and agreed to. 

The Hon'ble SIR HARVEY ADAMSON moved that the Bi11 to consolidate 
and amend the law relating to the punishment of whipping be passed. 

The I-lon'ble MR. DADABHOY said :-" My Lord, my excuse in inter
posing in this debate is the extreme impprtance of the subject. I feel I am 
in a position to s'peak with some authority on account of my fairly long 
experience at the Bar. I have had opportunities of closely watching the 
working of the Whipping Act during a long series of years, and my observations 
are mostly grounded upon personal knowledge. 

" The Statement of Objects and Reasons does not enlighten this Councir 
on the circumstances under which the amendment of the Whipping Act has 
been undertaken by Government. It only f:xpresses the desire of Government 
to amehd the law relating to whipping so as to restrict the group of offences for 
which that punishment might be inflicted and to limit the number of officials 
ernpowerf>d to award It. The dlstin~uished and respected Ho~e Member in 
charge. of the Bill, in asking .leave to introduce it, only stated that in the pt:ogress 
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~f ideas the infliction of whipping as a form of judicial punishment had come 
to be regarded by the general public: with ever-increasing disfavour, and that 
the object of the Bill was to mitigate the s~verity of Bogging as a runishment 
and to bring the Whipping Act into line with the public opimon of the present 
day. It is not alleged that the Act as it stands is not humane or that there 
is anything specially revolting in the punishment of whipping. 

I 

cr My Lord. I am not enamoured of the Bill in 'its present form. If the
only excuse for undertaking this legislation is that wh~pping is extremely 
degrading and not suite?} to civilized times, that it is revolting to personal 
feelings and is absolutely in disfavour with ::he generai public, there ought to be 
a 'policy of greater resolution and firmness than the one which has now been 
~dopted. If whipping as a form of punishment is in disfavour as revolting to 
humanity, why not altogether abolish it from the Statute-book of our country? 
If,' on the other hand, the working of the Act for nearly half-a-century has 
proved its justification and the desirability of its application to the c.?nditions. 
of Indian life, why do away with that salutary form of punishment merely because 
it does not meet with the approval of a section \of public opinion which is 
swayed too much by abstract considerations of humanity in disregard of adminis
.trati~e necessity? ' 

" As the Hon'ble Home Member has pointed out that whipping as a judicial 
punishment has come to be regarded with ever-i~creasing disfavour, and that is 
apFarently the only justification for undertaking this legislation, I cra~."e Your 
Excellency'S indulgence to review hrie£ly the history of whipping legislation in 
this country with the object of proving that that forlD of punishment has always 
been regarded with disfavour by., the general public j what is more, it has not 
had on all occasions unqualified official support. The majority of those who
had anything to do with the legislatio~ of 1864 had not much to say in its-, 
favour, while that distinguished body I the Law Commissioners, expressed them-
selves strongly against the measure. I need not refer to the dictums froml 
time to time pronounced by Indian Judges of the Calcutta Hign Court, that 
according to native Indian sentiment whipping is a worse lorm of degrading. 
and hardening punishment than-imprisonment, and that the sentence of whipping 
once it is passed is calculated to do irreparable· mischief ; ~nce administered 
it cannot be {undone j the conviction may be. reversed, but the injury cannot be

repaired .. 

- '~ltis well known ~hat corporal p~shment w~ one oj the authori~d.~des.· 
of punishment. in the Criminal Law of. this coun.try in the: past. From. ~s.. earlr 
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.history this form of punishment was in vogue throughout the whole of India; 
the Bombay and Madras Presidencies had it even iduring the East India 
Company's time and almost till the end of 1861. Lord William Bentinck, that 
just and sympathetic Viceroy, took upon himself the noble task of abolishing , 
that form of punishment in Bengal in the year 1834 by Regulation II of that 
year; and that memorable Regulation did away with corporal punishment and 
urged in its stead the introduction of a bettt:r and more effective systE"m of 
prison discipline as a deterrent agalnst crimes. The Committee of Prison 
Discipline that was appointed two years later to make a full and careful 
investigation into the matter, after over two years' labour, in finally sub
mitting its report, suggested many essential reforms and improvements. 
Some of them were ultimately can:ied our, but the object contemplated by Lord 
William Bentinck was not achieved. This was clear from the preamble of Act 
III of 1844, which re-introduced corporal punishment in the Bengal Presidency, 
and subsequently extended it from time to time into all the dominions acquired 
by Government. This re-introduction of corporal punish ment was justified, as 
appears from the preamble of that Act, because in the matter of prison discipline 
itnprovements had not been effected. It was deemed expedient to provide 
flogging for certain offences. This state of things continued till May .861 when 
the Indian Penal Code came into operation. It is noteworthy that though 
corporal punishment was abolished in Bengal in 183.1-, the Penal Code which 
embodied so completely the Criminal Law of the country did not .provide whip. 
ping as a form of punishment. The draft Code "as laid before the Governor 
General in Council as far back as 1837, but was not passed into law until nearly 
2S }ears later. The distinguished Law Commission which was entrusted with 
the task of preparing the Code expressed its opinion on the subject of flogging 
in the Chapter on punishments in the following terms :-' We have not thcught 
it desirable to place flog~~ing in the list of punishments. Being satisfied that the 
punisI-(ment of flogging can be pr,oper only in a few cases, and not being satisfied 
that it is necessary in any, we are unwilling to advise the Government to retrace 
its steps and to re-establish throughout the British territories a practice which by 
a policy unquestiona1lly humane and by no means proved to have been injudi
cious, has recently been abolished through a Ia.rge part of those territories.' It 
was in this spirit and in Janguage so emphatic that corporal punishment was 
e~tirely eliminated from the Indian Penal Cod~. For upwards of two decades 
the Code rem:iined i~complete and unpassed. It was not until 1855 tha~ it was 
referred to a Select Committee for a thorough overhaul and careful revision. 
The Select Committee, however, adopted ~ view cO,ntrary t~ the Law Ccimm~ssio~ 
and -recommended, besides other modifications; that whipping should be included 
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lin the list Of punishments authorized by" the Code. Subsequently, when 
the Code came up for consideration before the Supreme Council, 
·it was decided to invite the opinions of local officers and public bodies on the 
subject, particularly as the draft Code did not contain or include the punish ment 
of floggjng. It was deemed inexpedient to delay any further the passing of 

'the Code, but simultaneously a. Select Committee was appointed to fully 
consider the question, and to report on the desirability of providing flogging as 
a form of punishment in a separate Bill, supplementary to the Penal Code. As 
the result_of thei~ recommendation a Bill wag drafted, introduced and discussed 
in Council. and passed on the 7th September 1861, but it failed to ohtain the 

.assent of Lord Canning, the Viceroy and Governor General of India. Lord 
'Canning did not withhold his assent because he doubted the soundness, or 
disapprovedJ of the principle of flogging, but because the Act teemed with many 
.and serious defects in important uetails. The Act was not only vague, but 
failed to furnish a guide to Courts of Law; particularly, as there was no 
:guarantee for the exercise of safe and judicious medical supervision. 

"Lord Canning on the 5th February 1862 took the opportunity of giving 
his reasons for withholding his assent to the Bill of .861. A new Bill was then 
introduced by Sir Cecil Beadon, the then Lieutenant-Governor of Bengal, oIl 
lines qlore acceptable to Lord Canning. on the 26th February 1862, but that 
~ouncil suspended its sittings for legislative purposes sometime in April of that 
year, before the preliminary stages could be got through. In November of the 
-same year, when the Council re-met, the Government of India thought it expedient 
to call for reports from Local Governments on the effect of the absence of 
corporal punishment from the Penal Code. I do not intend going into the 
details of the reports that were received from the various Local Governments. 
Suffice it to say. all Local Governments expressed a very strong opinion on the 
.subject, and advised on grounds of necessity ,the retention of that f"m of 
punishment. I t was pointed out that during the year 1862 nearly 20,000 persons 
Ihad been committed to jail for various terms of imprisonment for offences for 
which they might have been flogged and discharged. The Select Committee in 
charge of the Bill of 1802, in view of the strong opinions expressed by the 
"'\'arious Local Administrations about trle necessity of the retention of whipping 

, , 
as a form of punishment, the attitude taken by Lord Canning, the then condi. 
-tion of the country, and the defective system of Jail administration, came to 
the conclusion that a Bill embodying suitable provisions was necessary, nay~ 
lindis~ensable. It accordingly prepared a Bill providing corporal pu~shment 
in a form which subsequently became the Act of 1864, the' general whipping 
tiaw o£ India. 
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" ¥y L9rd, from what I have stated above it is perfectly clear that there
~~$ been neither uniformity nor consistency in the policy of this Government 
with reference to. whipping legislation. At one period corporal punishment was 
condemned as ineffective for the prevention of crime, degrading to culprits. 
branding them as it did with marks of infamy and doing them irreparable injury 
on account of the permanent stain inseparably connected with that form of 
punishment, and as it had the tendency to prevent the return of the culprit to 
an honest course of life; it was condemned as not being in consonance with the 
principles of enlightened legislation, incompatible with the rules of ci.,;lization, 
and shocking an1 brutalizing in scenic effect, as also for the firm and wen. 
established opinion that. instead of reclaiming offenders, it nol infrequently 
drowns them in the abyss of moral turpitude and degradation. I have shewn 
above that corporal punishment remained actually abolished from 1834 to 1837, 
and that the opinion of the Law Commissioners was given after a long expe
rience of that form of punishment and nearly after four years' experience of 
the effect of ,its abolItion. It was partially re·introduced in the year 1844: 
subsequently, during the Mutiny, when prisons were broken open and destr?yed, 
the limitations which had been placed on that form of punishment had to be
temporarily suspended; later on, it was incorporated in the draft of the Indian 
,Penal Code only to be excised from ~t during consideration. Mr. Harrington's 
Flogging Bill did not linger long but died ~ speedy dt>ath, and Sir Cecil 
Beadon's Bill, which subsequently became the law of 1864, mflde a great 
change and incorporated corporal punishment permanently and finally in the 
Criminal Law of this country. It was very properly remarked by Sir Charles 
Trevelyan that (there has been a see-saw legislation 01\ the subject adapted to· 
the circumstances of the times '. 

" My Lordi I have not been able to gauge the reasons or to ascertain the 
P91icy that have led the Government to embark now upon this. legislation in its
pre,sent form. I have read -the opinions expressed by several H igh ~ourts and 
l?i~trict Office~s, !llany of whom speak with their intimate acquaintance with the 
~u~ject:, Their observations. wherevt:r founded on experience, ,are entitled to 
serious consideration. I find th~~ the general body of official opinion is opposed 
t~ the amen~m~nts contemplated in the Bill.· My Lord, though my personal 
feelings are against any system of corporal punishment, I must s,tate that the
p~es~nt law has a. 'deterrent effect o~ old and habitual offenders. I need not 
b~, ,;r~JP,inded that 3;:hardened cfiminal make!i light p( the prospect of flogging; 
~ha~ ~~ '~rdintr~Iy tp.y c;as{! '~(). be JUre. _, aut I. .ha~e known of many .cases !here: 
~he crimina:}s..hav~ be!!2"ed:for a. «;omrouJatic;m .. of.sentt:nce,and fona further tenD-
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of iroprisonmE'nt ~I) lieu of flogging~ It is true that on the general question of 
penal, whipping, therE; helve been' and there always will be divergent opinions 
there are hyo sides to.the question, one the practical and the other sentimentaL 
Some people (rankly appreciate its deterrent effect, the good results it yields, 
the suitabi1ity. 9f the punishment in certain cases in lieu of imprisonment, and 
the economy from a State point of vie\v, and admit that slight phYSIcal pain is pre
ferable ·to months and years of undesirable incarceratIOn in jail and association 
with hardened criminals. There are others again who see nothing but the degra. 
dation pure and simple, the deterioration in the moral tone, the indelible infamy, 
the gross moral turpitude 'and the physical suffering. Unfortunately the right 
point of view is not always taken. ,We fail to consider the nature of the man, 
and what is best calculated to bring him round. On proof of guilt we ought to. 
consider what will be best for him, what will prevent him from repeating the 
act and persisting in his former evil course, and what punishment will Lest 
serve to protect society from similar offences. I hope I :;hall be pardoned if 
I venture to say that the present solicitude of the Government of India for the 
criminal ciasses is entirely misplaced. It is giving way too much to sentimental 
objections land rather unduly restri:ting the operation of the \'.'hippir.g Act. It is 
true that in England at the present time the forct! of public opinion has. 
practically abolished the punishment of whipping, but it would be hardly 
'Correct to compare England with India where there is not much of healthy
public opinion and social refinemen~, both being confined to educated classes 
and the professions. Philanthropists, proceeding only upon a priori reasoning,_ 
in season a.nd out of season t decry the degrading and demoralizing effect of 
whipping on society, especially on thel criminals undergoing flogging. But 

experience shows it has a wholesome eff~ct upon some criminals, and a decidedly 
deterrent effect upon juvenile offender~. 

"My Lord, I gravely doubt if whipping is altogether wrong on principle. In. 
determining the question of the comparative effects of whipping and imprison
ment the fact must not be lost sight of that the jail of the present day is not an. 
inconveniertt place to live in for a class of habitual offenders. These u~ually 

belong to the lowest classes. Jail life to them is comparatively m')re comfort
able, the food provided is decidedly better than what they are accustomed to,.. 
the most scrupulous care is bestowed upon their health, and sanitary and labour 
regulations are based on an approved and enlighten,ed principle. Much as 1 
detest the system' of flogging I am afraid further restrictions upon whipping 
will remove· in certain cases almost the only form of punishment which IS

regarcied with some degree of fear by habitual and professional convids. i 
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would not be surprised if, as the result, crime against property would increase. 
I am not aware, neither has the Hon'ble Home Member informed us, if 
there has been any general abuse of the powers under the \Vhipping Act during 
the last few years. If my memory does not fail me, I believe the punishment 
of whipping is not even at present freely inflicted. I have also no hesitation in 
stating that as fa.r as I am awa re no recognized or well-informed public opinion 
is opposed to the infliction of such punishment on old and confirmed offenders. 
I ha.ve never heard it said that subordinate Magistrates as a class freely 
award this punishment; but rather it is the experience of many that they 
'shrink 51i~htly. if not too much, from resorting to this method of punishment. 
I have often heard Divisional and District Magistrates complain that the jails 
are crowded with undesirable people who could have been discharged with a 
lew stripes. I think anyone witli any knowledge of our jail system is bound 
to admit that, except for the educated and the respected classes, prison life 
-is not so trying or distasteful as it might on abstract considerations be supposed 
to be, and that' to the average convict of the lower class imprisonment is not 
a punishment, but practically a small inconvenience; if life in jail does not offer 
bim ,greatp.r comforts and smaller hours of labour than life outside it, at any 
-rate the jail affords him a shelter and saves him from starvation. Imprison-
ment alone does not sufficiently deter the criminal from committing serious 

,offences against person and property, and I must confess I am not wholly 
in favour of the Bill as amended by the Select Committee. In my opinion 
-the country has not yet attained to such a state of advancement and refine
ment as to entirely or in a great measure render unnecessary the retention of 
whipping as a judicial punishment. I cannot blink the f~ct that the Bill 
-when it becomes law will. remove in some cases a very effective deterrent, 
practically the only deterrent in the present low state of the depressed classes, 
both materially and morally. My Lord, I am fully prepared to admit that 
-the amendments now embodied in the Bill are justifiable on grounds of 
humanity in so far as they narrow the groups of offences for which the punish
ment of whipping should be awarded and place the power of Whipping in the 
.hands of a more limited number of officials. Admitting as I do that, I cannot 
shake off the con viction that the proposed changes will materially weaken the 
-arm of the law without appreciably ameliorating the system of punishments. 
It is an open secret that the present amendment is the outcome of repre
sentations by men, doubtless estimable and philanthropic, but a bit too much 
influenced in their opinions by general ethical principles, and apt to overlook 
-the condition of the society to which criminals belong. 



~VHIPPING. 

&{22ND MARCH 1909.] LAI':. DadalJhoy.] 

CI My Lord. I beg I should not be misc,mderstood. I welcome just, reason
able and sdlutary restrictions on the Whipping Act; I am not averse to a 

--reasonable and judicious curtailment of powers. In my observations about the 
-desirability of whipping as a judicial punishment I have only the criminal classes 
in view. They do not apply to the case of the unhappy men who have perchance 
got into trouble in a Criminal Court. Their case is entirely different, deserving 

..af the utmost care and consideration. All I deprecate is the abolition of the 
punishment for some of the heinous offences. It has not been shewn that the 
\Vhipping Act has been misused to any appreciable extentJ and proper data 
have not been placed before this Coun~iI for a correct iudgment as to the 
':propriety of the deletion of some of the salutary provisions. I warmly appreciate 
the motives of Government in undertaking legislation on the subject, impelled 
-as it obviously is by a just anl hU?lanitarian desire to mitigate the severity of 
the existing law by curtailing the scope of its operation and placing tile adminis
tration of it in the hands of senior and capable officials who may be expected 
-to be possessed of larger experience and greater knowledge of the condition of 
-the people. I am not opposed to the Blll in so far as it _ tends to mitigate the 
.severity of the existing Statute. I shan welcome the day when whipping is 
wholly abolished t not only in England, but also in this country. 1 am fully aware 
that if any branch of the Criminal Law deserves the best and serious considera-

'tion of Government, it is the Whipping Act, as the people here are by nature 
sensitive and sentimental, and by tradition and l:abit disposed to look upon with 
-horror and abhorrence on tbis form of punishment. But 1 cannot help 
stating that the compromise which the revised Bill makes between the 
existing law of whipping and the total abolition of that form of punishment 
~s not one which will commend itself to many in this country. The Bill 
.utterly emasculates tbe Wbipping Law so as to render it useless for deterrent 
purposes, so much so that it is a question wbether it might not 
be simpler to abolish whipping altogether except for juveniles. It is 
..open to the charge of in,completeness; it is also assailable on the 
ground of inconsistency. It can be urged with a great deal of force and 
-reason that the policy of abolishing whipping for certain offences while retaining 
it for kindred offences is illogical and objectionable. It is true tbat in certain 
·directions the Whipping Act stands in urgent need of liberal revision, but the 
Bill under review, though an improvement on the first, does not come up to 

:general public expectation, at the same time that it proposes to abolish whipping 
in many cases where it has a very wholesome and deterrent effect. I fail to see 
-why a starving man who steals a loaf from a baker's shop should get stripes, 
-while a clerk who systematically defrauds his master and tampers with his 
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books should be exempted- from that form of punishment, or why a 'Stray 
pickpocket who denudes the passer-by of his gold chain should be more severely 
treated than the unscrupulous, but withal prosperous, goldsmith who receives it 
for a song and melts it down in the security and privacy of his family furnace, or 
why, again, a notorious city budmask, who battens on the inoffensive populace by 
aCts of extortion, should be less severely dealt with than the perpetrator of a 
petty theft. On principle, my Lord, it is difficult to see any moral difference in 
the acts of a man who commits a petty theft and the receiver who has probably 
instigated him to commit the offence. I am unable to follow the reasoning that 
the .t'hief who is a sfrvant or a clerk should be, in the eye of the law, regarded 
differently to and more considerately than the thirf who is not a clerk or a 
servant. I should have thought that the offence of the receiver and the servant 
was much more heinous and there· was a greater degree of moral turpitude in 
it. An instigator of theft or dacoity trdding in ill-gotten property and a 
trustpd clerk or servant abusing the confidence pt~ced in him and defrauding 
his .master in that capacity is a far more despicable offender than the thief 
employed or an ordinary cheat. On principle the extortioner and the receiver 
of stolen property are worse pests to society than an ordinary thief; and it 
may be fairly said that the policy of abolishing the sentence of whipping for 
those offences is one of questionable ·expediency. But, curiously, and anyone 
conversant with the administration of Criminal Law in this country will bear 
me out that whipping is very rarely awarded by Magistrates for th~ offences of 
extortion and receiving stolen property. The proposed amendment of the law 
thus follows the line adopted by the Magistracy generally in practice so far as 
these offences are concerned. In my professional experience. not unlike others, 
I have found that a large percentage of cases under section 411 of the Indian Penal 
Code are really acts of theft and burglary, and only started because it is often 
difficult to obtain conclusive evidence oftheft even when property has been fully 
traced. I must also confess that it is very difficult to understand the principle 
on which dacoity may be punished with corporal punishment while robbery is 
exempted from the operation of the Act. It is true that robbery is, generally 
speaking, a less aggravated form of, o:ience and less heinous than dacoity; but 
it is difficult to understand why five men who commit a dacoity should be 
whipped while four men who commit a robbery, perhaps with the same degree 
.of intrepidity, organization, and preparation should escape that form of punish
'mente I am surprised to see whipping abolished for assaults and use of 

• 
criminal force upon women with intent to outrage their modesty. That is a very 
necessary direction in which the punishment can be inflicted with wholesome· 
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-effect, and clause 5 of section 4 of the Act of 1864 has the sanction and 
..approval of the Indian public. The absence of that clause in the Bill can only 
be viewed with disappointment. I am glad to find that the Bill deals with acts 
of rape and dacoity which are in the nature of very serious offences. But, my 
.Lord, it is only in a few of such cases that a sentence of less than five years' 
impri~onment is passed on conviction. If the sentence of imprisonment 

-exceeds five years, under the provision of section 395 of the Code of Criminal 
Procedure, it is not perpIissible to pass any sentence of whipping. It is clear 

· that despite the most anxious desire of Government to deal severely with 
offenders in cases of rape, in practice section 4 of the Bill will be rendered 

1mpotent, as its provision can scarcely be resorted to in view of section 393 of 
the Code of CriminaT Procedure. My Lord, it would therefore be necessary, 

1n order to give full effect to section 4- of the Bill, to repeal so much 
-of' clause (D) of section 393 of the Code of Criminal Procedure as 
prohibits the infliction of whipping in addition to a sentence of imprisonment 
for a term exceeding five years in cases of rape and dacoity. It may be 
~argued that whipping in lieu of or in addition to any other punishment as 
provided by sections 3 and 4 of the Act of 1864 is ineffective as a deterrent. 
However much old and confirmed offenders may detest and dread the punish .. 
-ment of whipp!ng, its salutary effect as a deterrent, when it is combined with 

...a sentence of imprisonment, will weat off by the period the sentence runs out, 
,and flogging in addition to imprisonment is scarcely useful and may safely be 
. ..dispensed witn. But whipping in addition to other punishments in case of 
habitual offenders will, ordinarily, prove a very valuable means of increasing the 
terror of the punishment. It is doubtful, however, if the system of concurrent 

_ punishments has any appreciable effect on the minds of incorrigible offenders. 
'But be that as it may, I certainly approve of the retention of that form of 
punishment in cases of rape and unnatural offences. I would go further and 

.. anvise the infliction of whipping, as pointed out above, for offences under 
secdon 354 of the Indian Penal Code. Women always require extra protection 

I 

and when the utter helplessness of Indi,iO women is considered the need for 
· extra severity becomes acuter. The repeal of section 3 of the existing Act appears 
to be a reform in the right dIrection; but the action is slightly inconsistent with 
-the principle of section 4 of the Bill. Whipping will still remain an additional 
· punishment fur other offences undet that section; and if it can be inflicted on 
· accused 'under section 3 for certain offences in lieu of imprisonment, and in lieu 
of or in addition to any other punishment under section 4, it seems illogical, 

-'if not questionable, to exclude it from the punishmebts for th~ same 
-Jffepce committed again and again. But if we accept the principle that the 



WHIPPlNG. 
(A(r. DatiaIJnoy.1 (22ND MARCH 1909.T-

number of offence~ for whicQ whipping can be awarded in lieu of or in addition
to imprisonment must be reduced, I am decidedly of opinion that the curtailment of 
the power in case of second conviction will be neither injudicious nor unsafe. 1 
welcome the exclusion of political offences from the 'purview of the Bill. I do 
think the educated but misguided people who alone are likely to commit 
such offences are not the right so,t of persons to receive this punishment. 
The limitation of the number of stripes to fifteen in the case of juvenile offen. 
ders· is wise and humane alike. 

" My Lord, 1 fail to realize what urgency there was to disqu:\tify Second 
Class Magistrates for the exercise of the powers of whipping under the present 
law. It is only when sp.ecially empowered by the Local Government that a 
Magistrate of the Second Class can pass sentence of whipping. Has it come 
to pass that the Local Governments have failed to exercise sound discretion 
in vesting Second eIas,s Magistrates with powers under the Act, or has 
any ~oubt been felt about the competency of that class of Magistrates as a 
body to exercise powers under the Act judiciously? It does not stand to
reason that it would not be possible for Local Governments to empower 
carefully-selected Magistrates of the Second Class to pass sentence of whip. 
ping. If discretion is left to Local Governments to empower officers fit for 
the proper exercise of the special powers, it is more likely that a selection, 
would be made on a basis of merit and qualification than in cases where powers .. 
are earned by Magistrates by superiority of class only, albeit many among 
them are wanting not only in tact and judicial ability but often in experience
and knowledge of local conditions. I have heard it said that in the present 
condition of things it l\ould be highly undesirable to curtail the powers of 
Magistrates. 1 attach no importance to such apprehensions, and I entertain 
no misgivings as to the capacity and the strength of the Government to cope
with crime, appear as it might in ever so ~rious a form. 1 do not plead so mucn. 
for the Magistrates concerned. I deplore this change in the interests of 
the victim hims<:.lf, and I submit this amendment is wholly unnecessary and' 
open to grave o:l:ection. ~ can speak with some degree of authority so far" 
as the Province I have the honour to Iepresent in this Council is concerned,. 
and -I unhesitatingly say that the power of delegation has been used with 
great success and discrimination in the past, and the Second Class Magistrates. 
~pecially empowered generally use their powers with discretion. I can also· 
·state that they as a body seem rather to err on the side of leniency and are 
m'ore reluctant to inflict whipping than to resort to it. There is no suggestiol).. 
of' an abuse of powers - by Second Class Magist,rates. Disqualification of. the-
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whole class will obviously be an unmerited slut: upon them and a source of con~' 
~iderab1e trouble ana harassment to the poor offender. I t is therefore as n;J1ch 
in the interests "c;f-the unfortunate victim of whipping as out of regard for the: fair 
name of the Subordinate Service that I deplore the proposed modification of the 
law. In practice almost all cases in which whipping would be preferable to
imprisonment in 'the first in'itance generally come up for trial before Second.. 
Class Magistrates, and imagine the inconvenience, the delay, and the dislocation
of administrative work that will ensue upon'references under section 349 of -the 
Criminal' Procedure Code to First Class Magistrates for sentence. In times of 
famine and periodical rioting, which are not infrequent in this country, whipping; 
has been considered a most appropriate punishment for petty thefts- and assaults, 
especially in the case of juvenile offenders j and it will certainly cause a great dea~ 
of inconvenience if that class of offenders h:lve to be sent up for the sole purpose 
of receiving punishment in consequence of the -limitation of the power to Firs': 
,Class Magistrates only. In effecting this alteration in the law the fact has been 
overlooked that rrost of the offences contempl:lted in ~ection 3 of the Bill under 
review will be triable only by Second Class Magistrates. There will be consider
able difficulty for officers, and the escort duties of the police will become far 
more onerous in view of the unavoidable increase in the number of references. 
under section 349 of the Code of Criminal Procedure. The work will probably 
increase tenfold; it will divert the attention of First Class Magistrates from far 
weightier judicial and administrative work. These will be called upon 1'0 dis pose 
of petty cases which should always be left to the Subordinate l\olagistracy. It 
will be so much waste of valuable time and money. And the effect of the (:hange
upon the accused will be that the 'Chances of whipping will be enormously 
increased, and untold hardships, inconvenience, and undesirable incarceration 
will be entailed upon them. They will be practically in police custody 
for a week or ten days, and will have to submit to the attendant evil 
consequences. Local Governments will find it no~ only imperative to increase 
the strength of the police, but will require a much larger number of Magistrates. 
with First ~lass powers. In the case of juvenile offenders the inconvenience 
and hardship and misery will be still greater and out of all proportion to the
petty nature of the offences.' J magine the misery of a .ooy under 12 years 
,taken by the police several days' journey away from his native village for no-
other purpose than to receive half·a-do~en stripes for stealing an anna worth.of 
sweets or fruit in the local bazar. What a misery to his relations also.. My Lord~ 

. I deprecate the change becaus~ the precious time of. First Class Magistrates. 
~l.b~ was~ed in deaJing with pe~ty. cases, because juvenile offenders will be p~t 
to inconceivable harassment and hardship and will not be set at llberty with the: 
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least possible delay, because it will entail not only extra work on Magistrates 
{)f the First Class but expe~se and loss of energy on the State and inconvenience 
on the convict himsdf, further, because the amendment will have the effect of 
unnecessarily transfering to the Sub-Divisional Magistrate petty cases under the 
Forest and other spe<:iallaws in which whipping would appear to be the most 
appropriate form of punishment, and, lastly, because it has the effert of can .. 
demning the whole body-gf the Subordinate Magistracy, many among whom 1 
have found from my personal observation are men of sufficient learning and 
experience, and fit to be trusted with powt:rs under the Act, and who may be 
depended upon to use them with circumspection and judicial discretion. The 
difficulties of the new arrangement appear to me sO' great, so varied, and so 
troublesome that Government will sooner or later have to choose between the 
alternatives of either altogether abolishing the punishment for petty offences or 
of reverting to the present system. 

"My Lord, the striking peculiarity of the present Bill is that, despite 
the desire of Government to mitigate the severity of the existing law, 
no provIsion is made for the revision by the Appellate Court of 
erroneous sentences of whipping. In almost all criminal cases. except in 
summary trials and in cases where the punishment of imprisonment 
awarded by First Class Magistrates is one month or the fine inflicted is 
Rs. 50, the accused is allowed the right of appeal ; but it seems to be 
an anomaly of the law that he is not permitted to appeal against a sentence of 
whipping. The sentence is carried out immediately on conviction. This is one 
of the main reasons why a sentence of whipping is so much in disfavour with 
the general public. I feel convinced that if the right of appeal be granted, this 
form of punishment wbutd cease to be so odious and unpopular. It would at the 
same time save the Magistrate from adverse criticism, and give general 
satisfaction. The law ~ as it stands at present, is obviously incongruous. It is 
difficult to understand why section 391 of the Code of Criminal Procedure 
should provide for stay of execution for a fortnight or till the result of appeal in 
cases where the accused is sentenced to whipping in addition to illl.llnsonment, 
and refuse a similar concession in cases where the sentence is one .It. whipping 
only. There is provision in the law, it is true, for revision by the High Court of 
all sentences, but the concession is unreal so far ~s whipping js concerned. 
The whipping, under section 390 of the Cod.e of Criminal Procedurw., is inflicted 
almost forthwith; at any rate, long before the High Court can even be moved. 
And once the punishment is inflicted it is a matter ~£ comparative indiffere~ce 
to the accused if the sentence is ultimately reversed by the High Court. It 
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"must be a matter of common knowledge that in not a few cases the sentence of 
whipping is eventually either wholly set aside or altered or modified, but the 
accused having c1Iready undergone the punishment, after the fortnight 
contemplated in section 391 of the Code of Criminal Procedure, the result is 
that many people. though found innocent by the Superior Court, suffer for the 
indiscretion of the Lower Courts. The setting aside of the order in many cases 
thus proves infructuous and illusory. The ultimate acquittal cannot help the 
poor victim j it cannot undo the wrong done to him i it cannot make any 
reparation for the suffering and the degradltion undergone, for the stigma left 
permanently by that punishment. It also happens, not unoften, that 
people dissatis~ed with and aggrieved h)' perverse convictions, who would 
otherwise have gone up to highe::- tribunals for redress~ have perforce to 
submit to their hard lot. It seems to me to be a peculiC'rly unfortunate and 
inexplicable arrangement that while time is granted for payment of fines, 
there is unceremonious haste in executing a sentence of whipping. My Lord, 
I have heard it stated in connection with this that a demand for an appeal 
is ba:;ed on a mi~conception of the object uf a s~lItence ot whipping only. 
Whipping is supposed much lighter than a short term of imprisonment, and 
since it is given to save the accused from harassment and degradation through 
~ssociation with hardened criminals in jails and since the risk of error of 
judgment is so small, it is only proper that finality should attach to. the orders 
of the Magistracy on this head. It is therefore' that under sections 413 and 
414 of Act V of 1898 no appeal lies against a sentence of whipping only. I am 
afraid I cannot accept the proposition that the risk is very small where a 
First Class Magistrdte inflicts a sentence of whipping. It would certainly 
increase the salutary effect of this form of corporal punishment, both as a 
wholesornt" d~terrent and as the means of saving the accused from contamina
tion in jail through association with criminals, if the accused realizes the justice 
p£ the sentence by an appeal to a Superior Court. It will not matter much if 
execution has to be suspended till the result of the appeal. If Courts are apt 
tu err with regard to bigger offences and severer sentences, there is no reason 
~o imagine they would not err in their decisions in cases of compar:ativ.ely 
smaller offences. These decisions are of equal importance to the persons 
jmmJdiately ~oncemed. I am therefore of opinion that the strong public 
feeling in favour of the stay of execution of a sentence of whipping only to 
pIlo,,' time for the testing of the correctness of the decision is not without ample 
justification. Some sort of oppurtunity ought certainly to be given to the 
-victim of establishing his innoc~nce and averting, if possible, the physical 
sufferIng and the mental agony which that punishment necessarily inflicts. 
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" My Lord, r approve of the decision arrived at by the Select Committee, in 
view of the extensive changes contemplated, to repeal wholly "'be 
Act of 1864, and to present a complete and consolidating Bill. Since 
1864 at successive periods many important changes have been made in 
the Act, and it is expedient now to re-enact the law on the subject of whip. 
ping as-a judicial punishment instead of further amending the old Act. It is 
Certainly more advantageous to give the country a consolidaled Whipping Act 
than to put Judges and Magistrates to the necessity of constantly looking into a 
S~atute replete with amendments and excisions. I would also suggest in connec~ 
tion with the re-enactment of the law the expediency of carefully considering the 
rules regulating the mode of inflicting whipping which are now in force. My 
Lord, I had intended to move amendments on the lines suggested above" but 
desist, knowing as I do that the ge"neral feeling among the Hon'ble Members is 
opposed to them. I am reluctant to further take up the time of the Council 
by proposing amendments that are sure to fall through. 

" My Lord, before I close I must all~de to one other point intimately con{lect~' 
ed with the present subject. I feel I should nOt be doing my duty'if I failed't({Afp.W' 
your attention to it. Whipping is also inflicted inside the jails under the J?(rSO~lS 
Act. Certain acts of convicts are decl:ared to be prison offences, and the -taw 
empowers the Superintendent to inflict, ~ among other forms of punishment'. whip· 
ping, provided the number of stripes do not exceed thirty. It is a well·known' 
fact that this punishment is frequently awarded as a disciplinary measure for 
misbehaviour, disorderly conduct, neglect, disobedience, and dereliction of prison 
duties. In my humble opinion no amendment'of the Whipping Act can be com
plete or can produce any appreciable good, or can attain the end which the 
Government has in view of conciliating public .opinion, without a corresponding 
m1g~ification of the Prisons Act. Such a modification is urgent on grounds of 
u1iformity and consistency in legislation as much as on those of humanity. Any 
~buse of the powers under the Whipping Law ca.n be checked and corrected by a 
strong expression of public opinion, inasmuch as the sentences are executed and 
the flogging is administered in the broad light of the day j but where this punish
ment is giyen by jail authorities inside the jail precincts the Jail Superintendent is 
the master of the situation and the sole judge of the propriety of tht- order; his acts 
are not open to public observation and criticism. There is, therefore, a consider
~ble risk of this power vested in him by the Prisons' Act being exercised in an 
injudicio~s, improper, and indiscriminate manner. My Lord, it seems to me 
an anomalous departure in legislation to deprive of the power Second Class 
Magistrates of experience and judicial training, who can only act after recording 
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evidence ~d.giving reasons for a conviction, and to leave the Jail Superin .. 
tendent. iq possession of plenary powers to- summarily pass orders of .whipping 
on the .testimony of his warders and ill .. educated assistants. Thouah the 

. b 

amendment of the whipping legi~lation has be~n undertaken in deference to 
public opinion, and nat "So much for the intrinsic merits of the subject and from 
considerations of administrative necessity, it may well be expected that the 
work of humanity in which the Government is engag~d will be done thoroughly 
and carried to its logical and Ie~itimate end. It is true there has not been a 
loud _demand for an amendment of the Pri50ns Act. From the nece-isities of the 
case. there could not be. So few people know of all that passes inside the jail. 
But i~ the philanthropic work which the Government has taken in hand cannot 
be clPne satisfactorily without a corresponding amendment of the Prisons Act, 
that am~ndment becomes exigent, not"ithstanding the comparative indifference 

~ 

of the public to this importmt,matter. A considerate concession by Government 
will be appreciated by the people. will take away much of the odium of whipping, 

~ 

~aJlo. will ,ensure popular" co-operation in the administration of this somewhat 
,'cipp~puIar law" J fail to see how Government could possibly avoid a consider
.:ab1eJnodi~cation of the powers under the Prisons Act after it has once decided 
tci'~cast·the Whipping Act on more hu~e lines. I confidently trust that 
i~ 'tli~ same spirit in which this legislation has been undertaken the Government 
of India will now move without delay for the ~mitigation of the severity of 
'flogging under the Prisons A_ct, and thereby Justify its traditional claim to 
justice, h'lmanity, consistency, and benevolence an4 earn the gratitude of the 
nation:" 

The Hon'ble SIR KHWAJA SALlMULLA said :-" My Lord, I shall vote 
for the passing of this Bill, but I cannot allow it to be passed without recording 
my humble protest at the way this piece of legislation has been, virtually, 
forced upon the Government at the instance of irresponsible members of the 
Ultra Radical Party in the House of Commons, who hold the brief for, what I 
may term, the Home Rule Party in India j for we all kuuw that when the 
Presidency Magistrate of Calcutta used his powers under the Whipping Act 
~ainst certain youthful political offenders, agitation in this country was set 
on foot and a furore was created in the House of Commons, and in a moment of 
weakness the Secretary of State promised that this power would be removed. 

"We find no valid or tangible reason h~s been advanced by my Hon'ble 
friend who has b.lcked this Bill; we cannot, however, deny that con~o1idation of 
certain Acts such as the one before us, is desirable, but there are \m~ny other 

• 
Acts of the legislature which need this process more than the various Acts this. 
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Bill, when passed, will consolidate. Not onty do we find no reasons. given, but 
we see from the papers before us that no one in India appears to have,demanded 
the amendments now to be made, while some of the Governments have gone so 
far as to openly protest against the change. We find the principal amendment of 
the Bill to be strongly opposed by all the most competent ~lagrstrates and 
authorities in the country, some of whom have boldly stated that the Act to be 
passed is the outcome of representation from England by people arguing on 
general principle and with no experience of the East j and I agree with the 
Magistrate of Jhansi that' the proposal to abolish whipping in clauses 2 and 3 
appears to be merely pandering to a spirit of mawkish sentimentality that has 
grown up in a certain class in England owing to their having lived so as to be 
absolutely unacquainted with the classes that commit the crimes, whipp;ng for 
which it is proposed to abolish; a spirit which a certain more or less educated 
class in India has chosen to imitate.' 

"That the Government of India, fully aware as they are of the great pUblic 
inconvenience these modifications of the Whipping Act will entail, such for 
instance as the taking away of the authority of Government to confer the 
power of whipping on competent and able second class Magistrates, should 
rJevertheless at the bidding of the Home authorities pass a piece of legislation 
quite unsuited to the present time, when the hands of the Magistracy ought 
rather to be strengthened than crippled, is a matter against which I desire to 
re<;ord my protest and to express my hope that the Government will not make 
it a precedent. 1 am respectfully of opinion that legislation in this country 
should take its initiative from -the Government of India and not at the instance 
of the Home authorities. I had intended to criticize this Bill in detail, but my 
Hon'ble friend Mr. Dadabhoy has left nothing for me to add to the observations 
J havp. iust made." 

, The Bon'ble SIR HARVEY ADAMSON said :-" My Lord, I have listened 
with close attention to my Hon'ble friend Mr. Dadabhoy, but I confess that 
I do notp quite understand his attitude towards the Bill, and I am not sure , 

whether he thinks that the Bill goes too far or that it does not go far enough 
in relaxing the severity of whipping. He says that he is not opposed to the 
Bill in so far as it tends to mitigrte the' severity of the existing statute, but 
he then goes on to cite a number of offences for which he would Frefer to 
retain the punishment of whipping. He says that t:le Bill is open to tht: 
charge of incompleteness and that it is assailable on the ground of inconsistency~ 
In introducing the Bill I explained the general principles which guided the 
Government of India in determining whether the punishment of whipping ~hould 
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.be attached to an offence. and I may here briefly recapitulate them. 'They 
~re-' 

(I) that so long as the system of prison administration in India is 
one of association and net of segregation, it is necessary, for the 
protection of first offenders from contaminating influences, to 
retain whipping as a punishment for theft and kindred offences j 

(2) that whipping is an unnecessary punishment for offences that are 
not of an -active or daring character; 

(3) that whipping should not be inflicted in cases where it is likely to out
rage self-respect j 

(4) that whipping is peculiarly suited to brutal, cruel and sordid offences 
involving personal violence; 

(5) that where offences are not of this nature it IS unnecessary to add 
whipping to imprisonment on a second conviction; 

(6) that whipping is a suitC:lble punishment for juvenile offenders when 
administered with moderation. 

" These principles ~re intelligible, and I venture to think'that they commend 
.themselves to public opinion. But when it comes to apportioning in accordance 
with abstract principles the offences under the Indian Penal Code, each of 
which contains many varying shades I of moral obliquity, it is evident that 
mathemetical precision is unattainable, and I daresay that whatever apportion
'ment may be made there will be some colour for a charge of inconsistency. 
Applying these principles to the specific instances in which the Hon'ble 
Membertwits us with inconsistency, I think it will be found that they considerably 
enlighten the situation. They explain for instance why the common thief should 
be whipped while the clerk is exempt, and why the active thief is distinguished 
from the passive receiv-er of stolen property. It is not, as the Hon'ble 
Member has put it, a question of the heinousness of the offence. I fully admit 
that the trusted clerk or servant who defrauds his master commits a more 
,heinous offence than the common thief, and that the receivct: often deserves 
severer punishment than the person whom he has instigated to steal. It is a 
question of the nature not of the severity of the punishment. The clerk and the 
receh:er can still be punished with greater severity than the casual thief. But 
'I' submit that under the principles which I have stated, which are reasonable 
~nd proper principles, the nature of the punishments should differ. 



JYHIPPING. 
{Sir .Harvey Adamson.] [22ND MARCH 1909.] 

" The Hon'ble Member, and many others, have objected to the exclusion from 
whipping of offences under section 354 of the Indian Penal Code, which 'relates 
to assault or the use of criminal force to women. The reason for the exclusion 
is that the section comprises many offences of a very petty character. Touching 
a woman's cheek or grasping her hand may be offences under this section, and 
I do not think that anyone will urge that such trifling misdemeanours should be 
punished with whipping. Those who d~sire the inclusion of whipping have in 
their minds the more aggravated forms of assa.ult, amounting to attempt to 
ravish a woman. I quite admit that an olience of this nature would be appropri
ately punished with whipping, but it is not properly an offence under this section. 
It is an attempt to commit rape which under clause 4 of the BiII is made punish. 
able with whipping in lieu of or addition to other punishment. 

Ct In answer to the Hon'hle Sir Khwaja Salimulla, 1 may say that I have no 
faith in the argument that such mitigation of the severity of whipping as we 
have embodied in this Bill will weaken the hands of the authorities in the 
suppression of crime. This is the old stock argument that has been put forward 
on every occasion and in f'very country in which attempts have been made to 
rel~x the severity of punishment, a:1d the history of crime has shown that it is 
quite fallacious . 

• , The Hon'ble Mr. Dadabhoy urges that there should be provision for an 
appeal against sentences of whipping, where whipping is the sole punishment. An 
appeal of course already lies in all cases where whipping is fombined with 
imprisonment. I may be permitted to r~ctify a slight ambiguity in the Hon'ble 
Member's language with regard to these cases. When an appeal has heen 
presented the sentence of whipping cannot in any case be carried out until it 
has been confirmeQ",~y the Appellate Court, and this is quite independent of the 
period of fifteen days mentioned in section 3~1 of the Criminal Procedure Code. 
But a sentence of whipping alone is on entirely different ground. When a 
person is sentenced to whipping he must obviously, be kept in custody until the 
sentence has been inflicted. A provision for appeal would thus have the effect of 
adding imprisonment to tbe sentence of whipping. It would also defeat the object 
of whipping in such cases inasmuch as it would subject the prisoner to the con
tamination of jail l;fe, the very thing which it is desired to avoid. The only 
condition under which a sale sentence of whipping can be justified is that it shall 
be inflicted summarily. 

II Two Hon'ble Members have taken strong exception to the provision of 
the Bill which excludes specially empowered Second Class Magistrates wh'b now 
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exercise powers of whipping from doing so in future. Local Governments also 
..take exception to this provision, which I may say was initiatetl by the Secretary 
of State and not by the {iovernment -of India. The objections were fully 
represented to the Secretary of State, who after considering them adhered to his. 
original view, and left no option to the Government of India in the matter. I 
cannot conceal my apprehension that the restriction will cause considerable 
inconvenience. It can be met to some extent by a freer resort to the power of 
releasing first offenders upon probation of good conduct under the provisions 
of section 562 of the Criminal Procedure Code, a power which might well be 
used more frequently than is done at present. 

Ie The Hon'ble Mr. Dadabhoy has expressed the opinion that no amendment 
of the Whipping Act can conciliate public opinion without a corresponding 
modification of the Prisons Act. I venture to think that the Hon'ble Member 
cannot have the slightest conception of the vast strides ~ the path of humanity 
that have been taken during the past thirty years in [he jails of India in respect 
of corporal punishment. The Prisons Act of 1894 provides that no punishment 
of whipping shall be awarded until the Superintendent has recorded the sub
stance of the evidence of the witnesses, the defence of the prisoner, and the 
finding with the reasons thereof. The Jail Manuals forbid recourse to whipping 
except for serious offences or continued recalcitrant behaviour. The exercise 
of his whipping powers by a Superintendent is most jealously watched by his 
departmental superiors. The whole tendency of the jail administration is to make 
as little use of this form of punishment as po~sible, and no p'lrt of a Superintendent's 
work receives closer scrutiny at the hands of his In~pector General and the 
Local Government than the way in which he exercises this power. I will not 
content myself with general statements but will add statistics, and I think the 
figures which I am about to quote will be a complete surprise to the Hon'ble 
Member. 'In 1878 and 1879 the total numbers of whippings in Indian jails were 
21,015 and 21,757 respectively. In 1905 and 1906 they were 799 and 668. It 
is, therefore, abundantly clear that no fresh legislation is required in order to 
secure moderation in the infIitcion of corporal punishment in jails. The remark
able mitigation of the severity of whipping in jails has, as I stated in introducing 
the Bill, been accompanied by an improvement of discipline. I hope that these 
facts and figures may tend to allay the fears of those who think that the moder
ate relaxations contained in this, Bill will imperil the maintenance of peace and 
order." 

• The motion was put and agreed to. 
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AMENDING (ARMY) BILL. 

His Excellency THE COMMANDER-(N-CHIEF moved that' the Bill to 
amend ~eJ;tajn enactments relating to the army be taken into consideration. 

The motion was put and agreed to. 

His Excellency THE COMMANDER-IN-CHIEF moved that the Bill be 
passed. 

The motion was put and agreed to. 

The Council adjourned to Monday, the 29th March 1909' 

CALCUTTA; 1 
The 22nd March 1909. J 

J. M. lIACPHERSON, 
Secretary to Ihe G01Jernment oj India, 

Legis/ali'IJe Department. 
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Statement showing the number of permanent lIluTiarn,madan a88istants (aB distinot from copyid8 and tVpiBl8) out of tke totaZ 

number of aBdstant8 in each of the Secretariat o.fftoes of the Govprnmenl of India J with their pay altd date of appointment. 
-.- , I .! 1J "I:! 

: E i Number of 
.... :! III! permanent 

Whether appointed by oompetitive' ~." ~ l M.h ... mad •• ..=. Date of appointment 
RIHiRIU. Name of Department. <D.g., alsiRtJ,nts al III clerioal elaminatillD or by .c .. 8 Po< in the Vepartment. e .. di"dnct from ... pure nomination. 

d - ~ .: ~ a·~ oopyil.t .. and Gl 

~gcg., typists • 9l 
.s.:::~ ,t 

E-I - I , - --
Rs. 

Home Department . 56 1 100 1st August 1908 · Nomination. 
Fore,ign Department 75 1 ' 100 14th December 1896 Do. 

I 50 16th July 1906 • Do. -2 -Army Department 55 1 50 6th May 1908 • Do. 

Department of Mill. 33 1 100 18th lune 1902 • Appointed after passing clerical 
tary Supply. examination. 

1 80 1st August 1902 0 Ditto, -
2 
-

Public Works Depart· 36 1 150 19th May 1877 '1 The •• lour men were appointed . mento .". 1 80 1st January 1880 • before the iqtroduction of 
1 50 15th Mal'ch 1883 , the olerkship examination 

- 1 80 Brd March 1885 , rules in 1888. 
1 70 1st June 1905 • } Nomination (after the clerkship 
1 40 1st October 1907 0 rules were introduced), -
6 

I - .., All these men w~re originally in 
Railway Depa.rtment 73 1 120 2nd October 1899 . 'I Appointed aHet' passing cleri- I I the Public Works Department 

(Railway Board.) 1 100 5th June 1903 • "V' cal exa.mination, Secr .. tariat which included up 
1 70 28th December 1898!} N . t' I to 1905 what is now called 
1 I 70 9th July 1904 . omma Ion. r Railway Department (Railway - I Boa.rd), and they were trans-
4 

I 
ferred to the Railway BOAJ'd on - the formation of the Board 

I j from 1st April 1905. 
I , 

__ a ~~~ ____________ 

- -



Stnteme1lf 8110wi"ng ihe number ol.permanpnt M1"kammfuItJ,n assisfant' (as distinct trom copyists and typists) ou' of the total 
-ijumber of assistants £n each ()I t,.be Secreta.riat offices of Ihe Governmenl i!f India, with ,their pay and date of appoint
ment - COntd .. 

" .. 

N~me of Department. 

'1Finanee Department 
(Ol'dinary Branch). 

Finance Dpartment 
(Military Finance 
Branch). 

Department of Com
merce and Industry. 

Department of ReT~ 
nue Ind Agricul-
tu:re. ... 

, 
Le.PJatlve Depart. 

ment. 

TOTAL 

51 

22 

54 

4·2 

Number'of _ 
pt'rmanent 

Muhammadan 
liP. Btant.; 8S 

distinot from 
oopyists and 

typist •• 

1 
1 
1 

3 

Nil 

l 
1 

-
1 
1 

1 
1 , 
i 
1 
1 -
6 

29 

~ 
Po. .... 
~ 
G 
<II 

~ 
Po4 . 
Us. 
250 
100 
~5 

Nit 

Hate of Ilppointmenh 
in the Dep-artment. 

Whether appoi.llted by oompetitin 
tllerical examinatIon or by 

pure Domination. 

2nd .Tune 1903 J' 19th June 1906 .:. Nomination. 
1st June 1906 

Nit Nil 

RElUBlU. 

This Branch was formed:in 1906. 

800 8th May 1906 } 
150 18th June 1906 : Nomination 

This Department was formed in 
• 1905. 

100 1st Apri11899. Do. 
llO "27th January 1901. Appointed after passing clerical 

examination. 

250-800 9th lanuary 1903 • I" 
80 16th May 1896 • 
15 1st April 1885 .,. Nomination 
00 26th April 1878 0 

• 
40-60 5th October 1895 • 

25 . 14th November 1900 I"" 

... Nominated. • 2i}29 
Passed candidates. I) 

*Thi. figure includes the Itrengtb 
of the Translation Branch to 
which the ok ruhip examination 
rules do not app110 
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Statement showmg '1&e flumbe,. of Muhammadan Q,siatant, :(a, distinct from 
copylBta a.,cl typist,) appointed by pu,.e nominatio l', in compari8on willa 
tAe tolal number of appointmeNt, made in that manner .luring the period 
1888-1909 in '1&e Bef)eral Depa,.tment, of the Go-oernmeut of India. 

Number of Number of 
appointment. Muhammadana 

BBIU1U{S. Name of Depart:nent. made by pore appoioted by 
nomination from pUfe nomination 

1888 to 1909. from 1888 to 1909 

Home Department . • 52 2 

Foreign Department 

Anny Del'sr&ment . • 1 (since 1 
1906) 

Department of Military S (since Nil. 
Supply. 1906) 

Pa hlic Works Department 86* 4* 

j 

Railway DepartmeDf 8-
(Hailway Board) 

Nil. 

5 Finance Department 84* 
(Ordinary Branch) 

Finance Department (Mili- 5 
tary Finance Branch). 

.Nil. 

Department. of Commerce 10 
aDa Industry. 

Department of Revenue and 86" 
Agriculture. . 

Legislative ~epartment. 4 

Nit. 

3 

Nit. 

------------+--------~ 
TOTAL • 193 15 

The information requirei by toe 
Hon'ble Member is being 
collected by the .I!'oreign 
Department 

This Department was formed only 
in 1906. 

DItto. 

.. Up to 1905 the Public Works 
Department included what IS now 
the Railway Department (Rail
way Board}, and these figures in
clude men appointed to the 
Public \ \ orks Department in
cluding the Hailway Branch 
prior to 1905. It is not pos
sible to show separately what 
men were appointed to the 
Public Works and -what men to 
the Railway Branch, as all the 
men were borne on one list. 

This Department was formed on 
the lst April 1905. 

·Includes men transferred from 
the A ccounts and other Depart
ments. 

Since the formation of this" 
Branch in ] 906, five new ap
pointments have been added 
to the office establishment, but 
there were po suitable Muham
madan candidates for the same. 

This OepaJ1;ment was form~ In 

1905. 



Proceedings of {Ae Council 0/ Ike G01JernlJr 'General of India, assemhlta for 
Ihe purpose of ,"aking la7JJs and ~ Regulations under the provisions of 
Ike Indian COuncils Acts, 1861 and. 1&92 (34 & 35 Viet.!. c. 67, ana 55 
& 56 Vict., c. J 4). 

The~CounciI met nt Government House, Calcutta, on Monday, the 29th March 
19o~: . 

P R·E SEN T': .. 
His Excellency the Earl of -Minto, p.e., G.e.M.G., "GoM.s.t't G.M.I.Eo

J 
Viceroy 

and Governor General of India, presiding. 
His Honour Sir Edward Norman ,B~kerJ K.C.S.I., Lieutenant-Governor of 

Bengal. ' 
His Excellency General Viscount Kitc1}ener of KhartouII1J G.C.B., O.M., 

G.C.N.G., G.e.f.E., Commander-in-Chief in India. 
The Hon'ble Sir H. ErIe Richards, R.C.S.1., 'K.C. 

J'he Hon'ble Major-General C. H. Scott, C.B., R:A. 
The H on'ble Sir Harvey Adamsonl Kt., C.S.I. 

The Hon'ble Mr. J. O. Miller, C.S.I. 

The Hon'ble Mr. W. L. Harvey, C.I~. 
The Hon'ble Sir G. F. Wilson, K.C.B., K.C.M.G. 

The Hon'ble Mr. Gopal Krishna Gokhale, C.I.E. 

The Hon'ble Mr. A. A. ApcarJ C.S.I. 

The Bon'ble Maung Bah Too, C.I.E., K.S.M. 

, -The 'Hon'ble Mr. W. W. Drew. 
"The Hon'ble ~awab Saiyid Muhammad Sahib Bahadur. 
The Han'ble Raja Sir Muhammad Ali Muhammad Khan, K.C.I.E" Khan 

\ ~ahadur, of Mahmudabad • • 
The' Hon'bJe Mr. N. C. Macleo~ 
the Hon'ble Mr. J. Andrew • 
• The Hon'ble Mr. Maneckjee Byramjee Dadabhoy. 

-' .. :fhe Hon'ble Mr. F. A. Slacke, C.S.I. 

-The H,on'ble Mr, J. M. Holms, C.S.I. 

MISCELLANEOUS. 

The Hon'ble SIR HARVEY ADAMSON laid on the table the list of Muham
madan religious and charitable endowments and trusts under Government. manage
rr ... ent in the·> different provinces, as asked for by the Hon'ble Nawab Saiyid 
Muhammad at the meeting of the Legislative Council on 26th February 1909, 

t"and the statement t showing the cost of special Comrr issions of Enquiry' as 
asked for bv the Hon'ble Sir Khwaja SaIimuUa at the meeting of the Legislative 

. l' 

Council on 5th February 1909. 
" • A ppendiz 1. 

t Appendiz }L 
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OISCUSSION OF TH~ FINANCIAL STATEMENT FOR 1909-1910. 

'The Hon'ble MR. HOLMS said :-" My Lord, the few remarks which I 
have to make concern the terms of the revised financial settlement with the 
United Provinces which have recently been announced. 

rc My predecessors have not been backward in urging on the Government of 
India the claims of the United Provinces to the enjoyment of a larger share of 
the revenues raised therein, and 'the Council will, I think, admit that the result 
of the present revision is sufficient justification for their importunity. The 
last settlement was entered into in 1904, but it was soon found that the provision 
made for the needs of the Province was entirely inadequate. The Province had 
been starved in the past, and no alIowance was made in the settlement for the 
large expansion of expenditure which was needed to satisfy its legitimate claims. 

U The settlement has now come under revision. In the revision it has been 
recognised that the principle of basing the settlement on recent actuals may 
fairly be departed from, when otherwise the result would be the perpetuation 
of an inadequate standard of expenditure. This principle is no doubt one of the 
main bulwarks of the keeper of the public purse, but like most principles it has 
its exceptions. Among the satisfactory features of the new settlement these 
may be noticed j the larger share under certain heads of growing re,(enues now 
placed at the disposal of the Province, the smaJJer proportion which the non
elastic item of fixed assignment now beats to the whole income. and the guaran
tees given by the Government of India to ensure the stability of land-revenue 
and of irrigation receiots. 

U I am to express the gratitude of the Governnlent of the United Pro\·inces 
for the liberality and fairness with which the question has been treated by ihe 
Government of India and for the arrangements which they were willing to make. 
These arrangements, however, have been subjected to modification in certain 
respects. It is true that, since the settlement has been under discussion, the 
Imperial Government have found themselves in more disturbed financial waters, 

"and no exception need be taken to the postponement of the allotments for certain 
, reforms until these teforms-'are on the e~e of bemg carried out. 

,e The provision in the scale of expenditure of three lakhs for the upkeep 
of the new Medical College at Lucknow and t,he hospital to be attached 
thereto ,has been reduced to two lak~s for the hospital only. It was originaUy 
intended to provide the remlining Jakh for the Medical College from Provincial 
funds, but the fa~ine has eutirely altered the financial position, and .the full 
provision made might well have been. allowed to stand. 



FINANCIAL STATEMENT. 

[JJ1,.. Holm~.]· 
161 

" But the most important matter to which I would refer is the question of 
an initial grant. Under the operatien of the rules regarding the debit of famine 
eharges the considerable balance of nearly 561ak~s, which we had in hand two 
years ago, has been completely wiped out, and we are left at the beginning of 
the comin~ year with the ordinary minimum balance of 20 lakhs which has been 
restored, plus an amount which is earmarked for a particular purpose. It is 
true that this amount has been entered in the budget as a lump assignment 
in connection with the revi5ion of the Provincial settlement, but this c1assification 
does not alter the fact that it is set apart for the building of the new hospital to 
be attached to the Medical College at Lucknow, and that it will not be available 
for the general needs of th~ administration. The grant of an initial assign
ment for general purposes is the ordinary accompaniment of a financial settle
ment, and is designed, I understand, to enable a province to meet the 
unavoidable demands on its resources not provided for in the settlement, 
until the Provincial items of income have had time to expand. The United 
Provinces, which have worked for several ye~rs on a settlement less 
favourable than that of most other provinces, and which have b~en ~rippled by 
a severe and widespread famine, appear to have special claims to liberality in this 
respect. Financial straits may not allow of such a grant at present, but when 
the sky clears it i~ hoped that th~. Imperial Government will see its way to 
allow to the Local Government the equivalent of what might have been given as 
a grant with which to start. the new arrangements fairly on their way. 

er In the budget before the Council it has not been found possible to provide 
for any large grants to Provincial Governments in aid of administrative develop· 
ments. But there are two matters of importance to the United Provinces which 
I desire to mention. 

In view of the ~dmitted backwardness of the Province in the matter of 
education, provision has been made in the settlement for an increase of six 
lakhs in the Provincial expenditure under this head. This amount is not earmarked 
for any particular reforms, but is to be used for the general improvement of 
education. It is urged that this addition is whol1y insufficient to carry out the 
schepte w~ich has been worked out for the furtherance of secondary education 
involving tpe. provincialisation ot high schools, in additi<;>n to other urgent 
reforms of "pressing importance. The improvements which the Local Govern
ment desires. to introduce in secC'ndary education are estimated to cost over 
10 lakhs a year net, and in addition ,at least one Iakh a yeat' is needed for female 
ed1,lcation. "Defe(~ts both in respect of buildings and equipment and in the 
quality of_ the teaching tin secondary schools are prominent in the United Pro-
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vinces, where the scale of expenditure on education is below the standard of 
other Provinces. Even when the effects of the famine are over and the Provincial 
finances are restored to equilibrium, it is clear that whatever the addition::\l 
expenditure may be, which the Province can afford to devote to education. it will 
be fully utilized in meeting the normal expansion of educational charges, and 
cannot be reckoned on to meet the cost of the larger schemes which have been 
worked out in the endeavour to bring the Province into line with the rest of India. 
It is to be regretted tfiat the present financtal position renders it unlikely that 
any further subvention from Imperial revenues will be made in the near future in 
aid of erjucational expenditure in the lJ nited Provinces. 

" So in the important matter of technical education the Province is for the 
most part dC"pendent on the Imperial Government for funds. A scheme to foster 
industrial development, mainly by providing facilities for technical education, has 
been matured and is before that Government. The scheme can be introduced on a 
capital expenditure of Islakhs and a recurring grant of 411akhs a year. No provi
sion for this has been m lde in the revised settlemt!nt, but an assurance has been 
given that the question of assistance from Imperial funds will be considered without 
awaiting the schemes in other pro'/inces which may not yet be ripe (or submission. 
It is hoped that, .when the financial clouds ch'ar away, the Government of India 
may be able to give a substantial subsidy towards the vigorous prosecution of 
the policy of indu~trial develnpment, in which the public have displayed the 
keenest interrst. 

II In conclusion, I have to congratulate the Hon'ble the Finance Member 
on the decision to frame his budget for the ensuing year without resort to 
increased taxation." 

The Hon'ble MR. SlACKE said :-" My Lord. while respectfully conveying 
to Your Excellency the gratitude of the Province to which I belong for the 
timely assistance that Your Excellency has given to its finances, I venture to 
bring to the notice of Your Excellency that in the course of the present and th. 
preceding two years the Government of Bengal has had from their own resources 
apart from any Imperial allotments to meet an expenditure of 48 lakhs of rupees 
on charges that were quite unforeseen, \\ hile in the current year ,the loss: undel 
Land Revenue, Excise Clnd Stamps as compared with the estim~tes, a loss due 
to a bad season, exceeded 5 lakhs. In the case of the Police, additional accom· 
modation and increases in subordinate and menial establishments, supplies anc 
services and contingencies account for 61lakhs, grain compensa)ion amountec 
to 231 lakhs. famine relief 91 iakhs, and the proceedings undertaken' in connec 
tion with the outbreak of anarchism and sedition required 8 lakhs, 
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"My reason for enumerating these facts is the hope that should the 
coming rains break favourably and be well distributed and should the political 
aspect improve, the Government of Bengal may be at liberty ~o approach Your. 
Excellency's Government for further financial assistance, and that such applica
tion will he sympathetically received and generously treated." 

The Hon'hle MR. DAOABHOY said :-" My Lord, an adversity Budget 
with a prospective deficit for capital requirements of £6,405, t 00 (not takirg 
into account the heavy balance of the sterling ioan of 71 million pounds floated 
in January last), proposed to be made up by borrowings both here and in 
England to the extent of over six crores of rupees and the reduction of the 
cash balances by £2,339,400, naturany would disconcert a Finance Minister who 
has only re«ently come Lo office. It discloses an alarming state of agricultural 
and commercial depression with an element of urU:ertainty that might in the 
end upset the financial calculations for the coming year. Estimates are, as the 
Hon'ble Sir Guy Fleetwood Wi1so~ pithily puts if, I largely a gamble in rain.~ 
It will be unwise therefore to count too mtfch on the budgeted surplus j all we 
can" hope for is that the brecast may prove true. But alongside of this darkness 
of the doleful account there is an agreeable feature j the Hon'ble Finance 
~inister is to be congratulated upon his wise policy of economy and retrench
ment. The public will feel grateful to him for it. He c;sn justly claim credit for 
f strict economy' which 'is the main feature of the Budget.' He regretted in 
Council it had fallen to' his lot in the first year of office to prepare a budget 
in volving a sharp curtailment in expenditure. F or the causes leading up to that 
result he bas our genuine sympathy; in the policy itself there is ground more for 
felicitation than commiseration. My Lord, the people need a finance Minister 
who so t'horoughly realises the great need of Indian finance, • close economy. ,. 
The aVQidance of an increase in the burdens of the people-which was just an 
imminent possibility-is likewise a point in Sir Guy Fleetwood Wi1so~'s 
favour. Far hetter we should progress slowly without addition~l taxation than 
that. a heavy programme of work should be taken in hand at the sacrifice of the 
poor Indian taxpayer. The Hon'ble Member will have the satisfaction to know 
l1is policy is appreciated by the people, and he has the support of the Indian 
public in his financial scheme. If he is disposed to respond more fully to the 
wishes Qf the Indian community, more liberal and expansive grants for Sanitation, 
Irrigation, and Education:-Primary and S~condary, Commercial, Technical, 
and industrial-and a substan~ial reduction in the Railway. and M ilitary e~pendi
ture wili- become necessary 0" 

".It was expected the subject of high prices would receive proper treatment 
at the bands 'of art economist 01 Si-r Guy Fleetwoo:l Wilson's experie~ 
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~nd reputation. My Lord,~bnormal prices still rule in the market, causing 
acute distress to thousands of families. The position cannot surely be viewed 
with indifference by Government. A patriarchal Government espedally has 
serious responsibilities in the matter. People have been t.4ught to look up to it 
for almost every mundane advantage, an1 it will not do now to wait for the 
Qperation of economic laws for a restoration of the Itatus quo. I believe, and 
I am supported by the opinions of a large nUII.ber of pp.ople who ought to know, 
that the evil is. to a large extent at least, amenable to administrattVe treatment 
But before the remedy can be applied the causes must be thoroughly sifted 
and that iS'just an inquiry which can with advantagp be undertaken only b) 
Government. My Lord, much time has already been lost, and further delay will 
not only leave the people helpless in the face of a growing evil of incalculable 
potentialities for mischief, but will most effectively cause widespread discontent 
and, consequentially, unrest. The complex nature of the subject apparently 
accounts for the indecision of Government, whereas in my humble opinion, it 
should have impelled it to energetic action. It is because the subject is complex 
that an inquiry by Government has become necessary. A simple fact fioes not 
require elaborate examination. The thing lies on the surface; the cause is 
obvious j the solution is plain j the wa y i~ clear. But not so in a matter dependetlt 
upon a complex variety of conditions, including international commercial 
operations. That must be the subject of Government inquiry, and the sooner it 
is undertaken the better for both Government and the people. An authoritative 
pronouncement on the causes and the solution of the difficulty will remove much 
of the popular misapprehensions, fi" th~ limits of the responsibility of Govern
ment, and prepare the ground for the application of the proper remedy. It is 
therefore in the best interests as much of the Government as of the people that 
an inquiry by a Commission is demanded with such persistence. I fervently hope 
Government will now make up its mind and appoint, tu ensure full and in
dependent investigation and to secure popular confidence, a Joint Committee of 
Inquiry of officials and non-officials. 

(C My Lord, the rise in prices which causes so much distress throughout 
India would not have been so disconcerting an element in national calculation 
were this, as it should have been before now, a great manufacturing country like 
England, Germany, or Austria~ Tfie quantum of prices has nothing intrinsically 
wrong about it, and, as must be obvious, the t;niscbief arises only trom the pover
ty of the people. The aim, therefore, of wise administration must be to increase 
by all legitimate means the financial ability of the citizen, not only by tbe re
moval of artificial and preventible causes of the appreciatio~ in values, but r by the 
inductiOA of at least a proportionate increase in wages.. My Lord, a good deal 
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is heard jn India about recurrent famines. It is an endless tale of woe and suffer
ing. There is hardly a year in which some part or other of the vast Peninsllla 
is not affected. I imagine an extensive area like tbat of our country can never 
be wholly free fram drought and failure of crops. But recognising as I do this 
fact, I fail t'o see why the effects of a seasonal calamity should not be con~ider .. 
ably minimised, if not completely prevented. My Lord, drought is not an 
essentially Indian evil, but famine has unfortunately come to be j and yet it is a 
long step from drought to famine. The position thus offers a problem with which 
British statesqlanship must ser~ously grapple and solve. But beyond the pre
paration of a creditable Famine Code that statesmanship has not been produc
tive of much good so far. "The energy of Government seems to have spent 
itself in the narrow channels of the details of Famine relief. Government has not 
gone to the root of the matter yet j little has been done to increase either the 
staying power of the people or the food-supply of the country. I Millions of acres 
of land now lying waste can be converted into smiling fields by the inauguration 
of wen-devised systems of drainage and irrigation. The larger the area under 
cultivation the le~ser the risk of suffering from drought. The contingency is 
unlikely that there should be drought all over the continent at the same time. 
There are weird tracts, my Lord, with great 'potentialities of fertility, which can be 
turned into thriving villages at contented cultivators and industrious-artisans under 
a iudicious system of inland emigration. Parts of the country, again, which 
appear ,too inhospitable for the agriculturist ought to be, and can be made into, 
hives of small industries, ensuring plenty to the artisan and peace to the land. 
My Lord, I believe that the time has come when Government should en
courage by every legitimate means in its power inland emigration and discourage 
exodus to distant and unsympathetic colonies, the more so since it feels itself 
po~erless to protect Indian emigrants from maltreatment at the hands of 
selfish and exclusive colonists. Here within lr:tdia there is ample room for aU 
Indians. And not only that: the country requires the assistance of all her 
sons in the work of development. 

'" My Lord, Government must not be slow to take full advantage of the 
great industrial awakening of India. The inquiry is fruitless as to how the 
existing industrial prostration of a country once enjoying a world-wide reputa
tion for the excellence of her manufactures came about. The fact is there 
somehow, ahd we must settle Clur programme of action in fun recognition of 
it. Fortunately. the darkness of the night is past, and the streaks of dawn 
illuminate the horizon. The people have awakened. A wholesb~e change has 
come over their ideas, thoughts an~ spirit. Govem~eDt should foster this 
new spirit, and guide ,the industrial ~ctivity ~f the nation into profitable channels 
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My Lord, it would be unk'ind to say Government does not recognise its res
ponsibility in the matter. I am aware it has already given evidence of its deep 
concern for ... the industrial progress of India by the creation of a special de
part~ent for the regulation of Commerce and Industry. That department has 
now been in existence for some years, but the results have not been quite 
commensurate with the high expectations of the public. Possibly the time is 
too brief j possibly the department has had its attention too much engrossed by. 
large schemes to care much for small industries which must be introduced far 
and wide to effect a real improvement in the condition of the people. 
But the department is now in charge of an officer fitted alike by 
his experience, versatility and resourcefulness to give a healthy direction to its 
operations. It is needless to remind the Hon'ble 1\Ir. Harvey that big concerns, 
owned and managed by Joint Stock Companies, with lakhs of rupees at their back 
mostly imported from foreign countries, the bulk of the profits which must go out 
of the country, will in the end only swell the ranks of operatives, aye prosperous, 
but operatives all the same. They will not improve the lot of the nation. 
Ex.ploitation wi-th foreign capital is, I know, an attractive idea, but, 
on analysis, will be found to be productive of only a modicum of 
good. For a real amelioration in the condition of Indians the industries must 
be in their hands) owned and worked by them. In any other contingency the 
flational asset will be precious little. It may be argued it is open to Indians 
to come into- the field and by their merit win the race. But that is hardly 

. fair or practkal. The competition is unequal and highly disadvantageous to. 
lndians. For them industrial enterprise on European Jines is· a novel venture, 
the strangeness of which is calculated to- repress enthusiasm and induce timidity. 
We lack expert knowledge, experience, guidance, facilities, and unlocked capital. 
Suitable markets for the sale of manufactures even are not known to us, and 
from th~ necessities of the position, we are hopelessly behind the European 
manofac~urer in respect of facilities for international commercial operations. 
To cap all, the fiscal policy of this Government being dependent upon that of 
the United Kingdom. .at times it entails hardships and disadvantages which, 
without helping much the English manufacturer, seriously handicaps the Indian 
mamilacturer in his competition with manuFacturers of other countries. 

II My Lord, with Government help much might be done to improve the
present unsatisfactory condition. Some of the measures necessary for industrial 
progress must emanate from Government. The first step necessary is to.. 
ensure . the dissemination of expert knowledge by the establishment at 
suitable centres of properly equipped Technological Colleges with branches 
in. t.h~ iJ)teriQr.. Institutes £OJ the impartation. of commercial e~cation. 
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are equally urgent. The cost, large though it may be, must be incurred 
in the interests of the nation. and the sooner it is done the bettet. 
No expenditure could he more reproductive in the long run than 
money spent on the industrial J and commercial training of the people. 
The institutions lately started by Government must be admitted to be wholly 
insufficient for national training in either of those departments of knowledge. 
A comprehensive and thorough-going scheme is urgently required. The results 
of the small efforts hitherto made will provide data at once inadequate and 
unreliable for any future pronouncement about the utility or otherwise of an 
expansive system of special training. Industrial scholarships, tenable at large 
centres of industrial activity, will prove a valuable ;ud to industrial education. 
While I gratefu1ly acknowledg~ the action taken by Government in this behalf, 
I cannot but regret that they are not more numerous and more comprehensive 
as regards suhjects of study. 

" In the industrial development of the country Government help in other 
directions is not only desirable, but imperatively necessary. Facilities for the 
sale of indigenous manufactures shadd be provided, and they should be 
preferentially purchased by Government, if only to encourage production. 
Circulars, reports and resolutions have not been wanting giving evidence of the 
Government's desir~ to buy articles made in India, but it may be doubted if all 
that could be done in this respect has heen done. 

-
Ie In the present infant stage of Indian manufactures a judicious protective 

tariff is the sine qua non of progress. They must be protected against unre
stricted foreign competition by some sort of prohibitive tariff. My Lord, the 
use of the handicap is not unknown in .races, and why should it be impossible in a 
race upon the result of which depends the economic fate of a whole nation? 
The 'Vest has not attained to its present industrial development without State 
help of this kind. Monopoly and protection played an important part in that 
progress. India is in a more.helpbss condition today than the West ever was, 
an~ the need here for protection in the initial stages is ajor/ioyl all the greater. 
W~ must havefa';r competition first and/res competition afterwards. 

It There are ind;lstries ,again which by reason of the exceptional difficulties 
and the uncertainties of profits at the inception may require a greater sponsorial 
attention, and should be supported with bounties. Here, as in the case of techni
cal, industrial and co~roerClaI education, the C':l~t, however Jarge, will only be an 
investment, yielding an ample return in national prosperity and contentment 
and the eradication from the land of famine, sedition, and anarchy. 
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II Reduction in railway. freight, my Lord, is another prime necessity for 
healthy economic progress. The existing scales of freights are a fruitful 
source of annoyance and trouble. They hamper trade and place artificial 
difficulties in the way of inland traders in their competition with consignors 
from foreign countries whose merchandise is brougbt here over seas at a con· 
siderabl y lesser cost. 

" Bulletins issued by the Department of Commerce and Industry, containing 
elaborate information about industries, machinery, and markets should be very 
belpful to progress. The disinclination of the . Indian capitalist to invest if) 
sound and profitable concerns is to a large extent due to want of precise and 
reliable information about their financial prospects, the amount of capital 
'necess~ry, the machinery to be used, and the firms which supply it. This 
information the Department of Gommerce and Industry ought to supply from 
ti~e to time and circulate freely among the people. 

It Government will also be pleased to note the educative influence of Exhibi_ 
tions, and much can be done in that line by proper encouragement to organ
isers. The phenomenal success of the Exhibition recently held at N agpur
principally due to the indefatigable energy and the whole-hearted support of the 
Hon'hle Mr. Craddock-should be a fillip to local leaders and heads of Provincial 
Governments. 

"Every effort should further be made, every inducement offered, for the remu
nerative employment of Indian capital. I do not believe in f the hoarded 
wealth' of India. That is a myth. But there is some capital in the hands 
b£ big men which might with profit be employed to support industrial cogcerns, 
and the objective of official action should be to set free this locked up capital. 
A hint from Government will go a great way to give a healthy direction to 
investment. I do not know what official encouragement will not do in India. 
The people are hardly responsive to any other stimulus. 

" My Lord, notwithstanding its admitted utility, necessity, and commercia) 
success, Irrigation, it pains me to point out, has not received up to now a 
liberal treatment at the hands of Government. Even the modest recommenda
tions of the Irrigation Commission have not been worked up to; the annual 
allotments have fallen short of the average, with the net result of a total 
shortage of 228 lakhs of rupees on four years' working. And when Govern .. 
ment is moved for an additional grant sufficient to cover the accumulated 
arrears, the prayer is refused on the score of impracticability. 'The 
money could no~ be spent!' That may be a satisfactory reason from the official 
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'point of vi~\v,'bul'is ~ilfgularly unconvincing in view of the extra lavish expen
diture sanctioned for the Army and Public W otk~ of at least doubtful utility 
and urgency. The issues are simple enough: Is the outlay recommended by 
the Irrigation Commission going to be undertaken, and if so, when is the shortaE!e 
of past years going to be made np f The decision on the first issue is, happily, 
no longer a matter of conjecture or debate. The affirmative resolution of Gov
ernment settles it once for all. The second issue only awaits decision. And in 
this connection it will be well to bear in mind that arrears are as troublesome 
-an element in Government finance as in private finance, and have a tendency to 
elude settlement. It is always an unwise policy to allow them to creep into 
the accounts, and the danger is aggravated where, as in the case of this 
Government, expenses have a normal tendency to swallow up the income, be 
this ever so large. Government is almost always more or less 'troubled for 
ways anq. means; its financial difficulties are perennial; hundred things crop 
up to checkmate its operations. Is.it prudent to allow arrears to accumulate 
in such circumstances? If Government experiences such difficulty in settling 
a sman arrear of 228 lakhs of rupees, what ground for hope is there thlt it will 
J:-e in a position to payoff the arrears once they grow and accumulate to larger 
proportions f The present carries the future in its womb; and if there are 
elements of prosppctive trouble in the former, how can they be eliminated from 
the latter? Even for the next year the allotment is less than the annual 
average, and that in spite of the enactment by Parliamept of special legislation 
for a maximum loan of £20,000,000 for railway and irrigation purposes. 
Where is then the guarantee th at the arrears will be reduced in the near future, 
and that the total amount of expenditure recommended by the Irrigation Com
mission win be incurred within the twenty·year limit? 

fc And yet, my Lord, there are few countries where irrigation is so very 
necessary, so pregnant with possibilities for the prosperity of the people as 
India. Mi1\ions upon millions of acres of arid soil, vast expanses of scrub and 
wilderness," miles of was~,? -and jungle meet one's eyes on all sides, the 
bulk -of which with judicious irrigation can be made to yield food 
for the mi m<:ms of the 'Country. The comparativ~ neglect in this matter of 
irrigation has impressed even foreigners. The following 'passage from 
an article on Indian Irrigation by the American statesman, Mr. Bryan, 
headed r Money for an Arrtty, 'none for Irrigation '. published in the 
lVew Yorll Su;, in Is07, coh~a:ins a sttong criticism of the Government policy:-

" There are now large tracts of useleSs land that might b~ brought under cultivation 
if the irrigation system were' extended. Proof of this is to be found in the fact that the 
Governmtbt of India has already approved of 'extensions which, when made, will protect 
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7,000,000 acres and irrigate 3.000,000 acres ..•.••...•••..•••••••.•• Te" pe,. &1111. c/ tit, A,.",,, 
Expenditure applied to irrigation would complete the system within five years, but 
instead of military expenses being red'lced, the army appropriation was increased more 
than $zo,oooJooo (Rs. 3,00,00,000) between 1904 and 1905.' 

r, My Lord, they are doing great things in the United States of America. 
Besides other projects, in the "Vestern States alone works now in progress will 
cost 15 crores of rupees. Even in a count ry of infinitely lesser resources, 
Egypt, the Assouan Dam stands pre-eminently high among the great Irrigation 
Works of the world. But in India, with an annual revenue of over 100 crores 
of rupees, money cannot be found for working up to the modest limit of 220 lakhs 
of rupees a year, even though Irrigation works pay a handsome profit of over 
8 per cent., because, forsooth, what with an ever-increasing Military Expenditure, 
the Home Charges, the ordinary needCi of a complex system of administration, 
and the expenditure entailed by the adoption of a vigorous Railway pr,ogramme, 
the financial ,capacity of the Govemment is wofully crippled 1 

I 

rr My Lord, I have heard it said that the Engineering Staff of the Govern
ment is inadequate for the execution of an elaborate scheme of irrigation. 
Supposing it is, the solution of the difficulty is simple. Large works can be done 
through contrac~ors of established reputation for business capacity. The b'l'eat 
Assouan Dam was constructed by a body of contractors, Messrs. Aird and Co. 
The suggested change in the system of work -will afford appreciable 
relief to the Government, besides ensuring despatch. Is the hope extravagant , 
my Lord, that Government will yet see its way to carry through the 1rrigation 
programme approved by the Irrigation Commission with energy and c;pirit ? , 

" My Lord, Government has DO money for the vigorous prosecution of a 
proper irrigation policy, but is extraordinarily liberal in its outlay on Railways . 
.In spite of universal protest from the people, in spite of the financial straits of 
Gc;>vemment, money on a lavish scale must be spent on railways; credit premised, 
there could be no difficulty for funds. And hence it is that even in an adiersity 
Budget the allotment for railway expendi!ure is kept up at the high figure of the 
,current year. And the bulk of this amount i~ going to be raised by sterling loans 
under the new East India Lo~ns Act, a contingency by itself of sufficiently grave 
import to Indian finance. In judging of these figures, it should be remem bered 
that down to December last our total Railway Debt, according to the statement 
made by Mr. Buchanan in Par1iamen~, stood at £176,6oo,0:;>~ out of a total 
of £246,000,000. But the figures need not appal any qne. That is all, in the 
official language, productive debt 1 Government makes profit out of the business! 
Tnat was the observation made by His Honour Sir Edward Baker in t~e course 
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of the Budget Debate or 1907. on Mr. Chitnavis's sound suggestion for working 
the railw.tys by private companies:-

, Our railways do not now impose any burden whatever on Indian revenues, but, on 
I 

the contrary, afford considerable relief to the taxpayer. Why it should be suggested on 
financial grounds that we should hand them over to private e.lterp,..is:! I am unable to 
understand.' 

" It would almost seem as if fifty y-!a,rs of Crown rule had failed to 
divest the Government of the commercial character impress ~d upon it by the 
East India Company. My L()rd, there are many enterprises which are calculated 
to prove commercialiy successful. An extellsi~n of the pr:nciple underlying 
the present solicitude for raitwJ.ys woul:l justify Govc:rnment in undertaking 
some of these as likely to afford relief to the taxpayer. But would it be 
contended Government ought to ( Besides, what is after all the net gain 
to Government i It is in prosperous yeam, as pointed out on that occasion by 
Mr. Chitnavis, about one per cent. up')n the Capital charge 1 It was much 
more according to the Fin'ince Minister. The C,Jnte HioD was that the net 
surplus was • the exc !Ss after deducting all charges for interest and annuities' 
and did not therdore provide a basis for calculation of profit. But in 
commercial calculations of net pt~fit the intere ,t charge upon cdpital has to be 
deducted, and more. The allowanc! for depr~ciation and renewal of block is 
pretty heavy; this is absent from the G.)vernmeat aG.co:mts~ fhe net surplus 
can alone supply a correct basis of calculation of net profity Applying this 
test, the railways must be taken to have worked during the year at a loss. 
Indeed, the Hon'ble Finance Minister admits that in the Budget. The receipts 
have fallen off by 3.f crore3 of rupees, wnile the w,)rklOg expenses have 
increased by two cr~reS, i.e. a tota.! loss of sl crores of rupees in one year, a 
sufficiently alarming aspect of Railway finance that might well call for a halt in 

further ex.tension. 

" But be the railways ever so successful from a commercial point of view J 

what is the urgent necessity, what the hurry for a VigONuS raHway programme? 
At the end of October last the total mileage of open railways was 3°,384- Is 
I hat length really so very sm tIl f n° ordinuy purposes? One would rather , 
think it was enough. But C financiers. traders, and Chambers of Commerce' 
are clamant and their voice prev;HIs. There is the Report of the Railway 
Commission, recommending , very strongly a much more energetic railway 
programme, the reorganisation of the R.'lilway Department in India, an4 more 
liberal expenditure of capital on railways '; and, unlike the Report llf the 
:llt1v.a.tiqu Commission, it co;nmands the ready assent of \lIlVernment. 
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Surely a vigorous railway programme is not wanted by the people. But 
supposing the need for expansIon and better equipment of the Indian railways 
is urgent, it can be best met by private companies and syndicates rather 
than by Government. Government need not act the sponsor longer. If the 
railways are a financial success, there cannot be a dearth of capitalists to 
finance them. The time has admittedly corne when the development of the 
system must be left to private companies. That is the view taken by Sir 
Henry Kimber, M.P, Chairman of the Board of Directors of the South 
Indian Railway, in his thoughtful article on C The Future of Indian Rail~'ay 

Finance' in the Ft'nancial Review of Reviews of December last. The Mackay 
Committee, too, recommended the transference of some of the State railways to 
private companies on judicious terms. I fail to understand, my Lord, why 
Government, in spite of such weighty opinion, should cling to the old policy of 
godfathering railway enterprise in India, especially when it imptdes develop .. 
ment simultaneously with being a fruitful source of trouble to Indian finance. 
The suggested transference of execution and management will be decidedly 
conduciv~ alike to economy and progress; the investment of capital "ill only 
be circumscribed by the limitations of the money market; and Government, 
as appellate authority, Will have splendid opportunities of enforcing up-to
dateness and excellence in managem~nt. 

" Two other points demand serious consideration: the better equipment 
of existing lines for which (three·fourths or four-fifths' of the capital to be 
borrowed in England is r~quired oug ht to be done out of the revenue; and if in 
the past provision had been made annually and a portion of the revenue had 
been set apart for this purpose, as is done by all respecta ble companies, instead 
of utilising the whole revenue to swell the profits, much of the present em. 
barrassment of Government could have been avoided. I hope. my Lord, this 
point will receive proper consideration in future aCCO\,lnts. The larger employ
ment of Indiqn labour on the railways cannot but have a wholesome influence 
on railway finance. Labour can hardly be said to be employed now with an 
eye to economy. 

"My Lord, the com'plaint is not new that the Military Expenditure of this 
country is ruinous to a degree. With the advancement of years, settlement 
of frontier difficulties, the prostration of Russia after the Russo-Japanese War 
and the promotion of international alliances, one should have expected- the 
expenditure to go down rather than increase, but the fact is otherwise. The 
ependiture in the current year is' £20,754,400 against £15,029,800 spent in 
.899"1900. The incre4se has been over 33 per cent. in ten years 1 This large 

" 
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increase has been justified on grounds of efficiency and economy. The outlay, 
in this theory. is a fee wisely paid for the insurance of the Empire 2gainst 
danger, and will be found really economical in the long run. My Lord, without 
seeking to subject to profane criticism a policy the details and the merits of 
which must be especially within the knowledge of the inner circle, several points 
may be laid before Government for earnest consideration. The insurance is 
clearly abnormally expensive, the fee paid being fully 281 per cent. of the 
annual revenue 1 Such a lavish expenditure is hardly consistent with sound 
finance. And yet the cost shewn in the annual Budget does not represent the 
}\"hole expenditure incurred. Much of the transport work is done by the 
Imperial Service, Troops. This cost as also the cost of the Military Police and 
the strategic railways are not shewn in the accounts . 

.. My Lord, efficiency is a thing singularly incapable of definition. Military 
authorities are by no means agreed about the utility, and the urgency of the 
Army Reorganisation Scheme. It is difficult to prophesy what the future ver
dict will be. We have the high authority of Your Excellency for the conclusion 
that much of the expencliture of preceding periods was so much waste of money. 
Be that as it may, I have abundant faith in Lord Kitchener's wisdom and far
sightedness. It would be sheer ingratitude to either deny or minimise the 
brilliant services he has rendered to the Empire. Bllt the Indian Army is much 
too large compared with the armies of other countries. Is such a large army 
maintained anywhere else on a peace footing? Sir Charles Dilke, the reverse of 
an idealist, recently condemned the strength of the army with convincing 
force:-

" 
I Wby was the Indian Army kept up on an extravagant scale as compared with that 

which England could afford In this richer part of the world, and which was altogether out 
of proportion to that which qhe dared to ask the Crown Colonies to contribute? Why 
should there he a two to one different scale between Ceylon and India ?' 

Ie If it be the case that the Indian Army is intended. to serve the purposes of 
an Imperial Reserve, common fa:rness would demand the payment of a' sub
stantial Imperial contribution towards its upkeep. But far from affording relief to 
the Indian taxpayer, the Imperial Government has proceeded, in the vigoro~s 

~ 

words of Sir Charles Dilke, 

• in the teeth of all the evidence that had previously been produced. against' the 
protests of the Government of India, to increase a charge already indefensible, a charge 
which we dare not put upon any other portion of the Empire, and appeared to be the 
delib~rate creation, behincJ the back of ParliamentJ aDd without the knowledge of the 
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people of India until it was dope, of a new and fresh grievance which ml~ht easily have 
been avoided.' 

" My Lord, the whole of this Romer Committee business is indefensible. 
It is true where the receipts and disbursements are calculate.:l in crores of rupees 
tb~ additional charg~ of 45 lakas might not strike one as particularly ruinous i 
but the unfairn~ss, the injustice, and the breach of compact involved are too 
great and too palpable to reconcile public feeling to it. The Welby Commission, 
after protracted inquiry, laid down once for aU definite principles for the adjust
ment of accounts betwel!n the Imperial Government and this Government. 
Was it open to the Secret'try of State, or for the matter of that the Cabinet, 
to undo the work of that Commission, to resile from the position assigned to 
the Imperial Government by it, and to create fresh financial obligations for this 
country? The rep >rt of that Commission mly hl.V~ been befor~ the Committee 
for aught we k~ow. The questions are, was it duly considered? If any of its 
decisions was modifie1, on what ground:;, ~ith what jus:ificatlon and under what 
authority was it done? If the mltter IS so plain, so reasonable, so just, why 
such reluctance to publish the papers? It will be difficult to resist • 
the inference that the papers, if lJublished, would unfold a tale 
of melancholy injustice. If anything is in the public interest, the publication of 
the report manifestly is, and the suggeslion it would 110t be is clearly unsound. 
The worst feature of the business is that once the Welby Commission Report is 
disregarded, India is relegated to its former position of utter helplessness against 
the exactions of the I mperial Government, and one might shudder to think what 
might yet be in store for us. 

"My Lord, the Hon'ble Sir- Guy Fleetwood \Vilson has explained the 
-differentiation in the treatment of Crown Colonies. \Vithout for the moment 
disputing the soundness of the position. it may be open to the people to urge 
that an arrangement which pt:0ves so eminently satisfactory to those Colonies 
from a financial point of view ought to be extended to India in supersession of 
the present arrangement which leaves her so hopelessly dependent uPQn the will 
and power of the I mperial Government. 

" My LOI d, all praise is due to Government for the generous Scheme of 
Reform, the magnum OPI4$ of British statesmanship. 'The Despatch of the 
Secretary of State of 27th November last was like a gospel of peare to disturbed 
:IIidia, and had at once the effect of soothing the public mind, of inspiring hope 
for the future, of restoring trust in Briti.sh statesmanship, British justice, and 
British symfiath} with popular aspirations, of removing discontent, and of rally-
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ing round Government th~ great Indian Constitutional Party, who have ever 
been its strongest supporters and POI\ erful interpreters to the masses of its 
be~evolent intentions~ My Lord, much has 'been heard of late of this dIscon
tent j it has been requisitioned in controversy in justification of their respective 
views by diametrically opposite schools of political thinkers, from the most 
uncompromising repressionist to the most liberal and sympathetic statesman. 
It would be affectation to deny there is, or to be more precise there was, 
dlscontellt in the land. But discontent arnong Indians-the mildest, the 
simplest, the most loyal 4nd law-abiding, the mos~ easily satisfied people in 
tbe wO,rld-affords food for reflection to the far-sighted statesm~n. It 
proves the existtnce of legitimate grievances, at any rate of unsatisfied 
desires and aspirations. But British statesmanship has proved equal to 
the occasion. Government has now dealt a death-blow to anarchism, not bf 
repression, but by liberal political concessions; it must in course of time die of 
iUflnition. The publication of the Reform Scheme for the first time during the 
Ielst three years gave incontrovertible proof of the continuance of that solicitude 
for the goodwill and the advancement of the people which has ever been asso
ciated with British rule in India. Naturally despair was dispelled, confidence was 
restored, the national heart leaped with joy at the sight of the glorious dawn of 
a new and brilliant future. Hence the unprecedented jubilation. The voice of 
discontent is stilled, rancour. is drowned in joy_ It would be a pity, my Lon", 
if anything supervenes to check this outburst of national joy. But nothing is 
better calculated to produce this unhappy result than the action since taken by 
British statesmen. 'The introduction of the principle of class representation on 
the basis of the fancied importance of Mahomedans has at once taken away the 
chief merit of the Scheme, and given umbrage to the great non-Moslem com
munities of India~ My Lord, I am not a Hindu; I am under no personalobli .. 
gations to the Hindu; I do not h~ld his brief; I bear no animosity to the Maho
medan. ,My remarks are grounded only upon my conceptions of the political 
necessities of the situation... And I shall be wanting in duty if I do not say that 
I fail to see the justice and the wisdom of Lord Morley's conces3ions to Maho
medan demands. (Religion is widely apart from politics, and once the religious 
element is eliminated from the discussion, I do not understand how Hindu 
interests are oppl.sed to Mahomedan interests in politic~.1 I shall be glad to 
know what these so-called Mahomedan interests are. I cannot conceive them. 
It is a mistake to suppose that the bulk of the Indian Mahomedans are separated 
from their Hindu congeners by any sharp cleavage of race and tradition. In 
their present backward state they cannot have ~.etter representatives than 
Hindu~ Where there are deserving Mahomedans they have as good a chance 
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as Hindus. In Municipalities, Local Boards, District Boards and the Legislative 
Councils, Hindus and Mahomedans have so far worke4 hand in hand alld 
shoulder to shoulder in cordial co-operation; there has never b~en any 
complaint on the score of ineffective representation, and never any 
demand fo:, s~parate election. Even now Mahomedan opinion is by no 
means unani(ll.Ous on the point. Why then should this wholly novel and 
invidious principle of election be introduced into the Reform Scheme, in 
supersession :>f a method which has so far produced excellent results, and in 
disregard of the fact that ample provision was made in the Scheme for the 
adequate representation of minorities? And what would be the result 1 
Separate representation in all stages must be productive of considerable heart
burning among the different communities who constitute the Indian people, 
will interfere with administrative efficiency, and what is perhaps the greatest of 
evils, will accentuate and perpetuate racial differences and prevent for all time 
to come the formation of one united Indian Nation j in other words, will produce 
results the opposite of what has been the objective of British Indian statesman
sbip so long. 

" My Lord, the question of comparative importance raises important issues 
and can only be the source of 'perennial quarrel among the different communities 
of India. There are communities-the Sikhs, the Rajputs, the Mahrattas
who ha ve each as great a record of past services and past greatness as any 
i[})India. The Parsis, about whom such flattering things were said in the House 
of, Lords, and the progressive domiciled Anglo-Indian community are likewise 
important. Once this contentious and invidious method of representation is 
accepted, how are the conflicting claims of these various communities going to be 
settled? 1£ Mahomedans are granted separate representation, with what justice, 
with what fairness, can the privil~ge be denied to the other great communities? 
And where is all this to end in a country like India peopled as it is by a congeries 
of in~umerable sects and races? And is this method practicable? Really this 
is a step well calculated to damp the popular enthusiasm for the Reform 
Scheme. Add· to this elimination of statutory provision for the creation .of 
Provincial Executive Councils with the resultant prevention of the populari!ation of 
Provincial Admihistration, and I should not be surprised if the popular feeling oscil
lated back to the point from which it turned to greet with such genuine enthusiasm 
the Reform Scheme. That would be a disaster. My Lord, the action of the House 
of Lords is viewed by the people with keen and bitter disappointment, and some of 
the reasons advanct:d by noble lords opposing the measure have caused them great 
distress. My Lords the people have just cause to resent their wholesale condem-



. 
FINANCIAL STATEMENT. 

[29TH MARCH 1909.] [Mr. DadaOlu)'/.] 

nation on the grounds of unfitness and incapability of impartial and dispassionate 
criticism in spite of their proved capacity and impartiality in difficlJlt and delicate 
spheres of aClion. But they have one consolation: They feel they have in Your 
Excellency a champion of their cause, who will do all in his power to ensure 
them a bright fUlure. I hope, too, the Provincial Governments will rise equal to 
the occasion) and by the weight of their favourable opinion facilitate the reinser
tiQn of the deleted clause in the India Councils Bill. The people attach great 
importance to it) and nothing will satisfy them except its reinsertion. Mahomedan 
opinion coincides with Hindu opinion in the demand; the voice of the nation is 
unanimous. What is the danger, my Lord, in having a clause of that kind? It 
seeks only to vest a certain discretion in this Government which is absolutely 
necessary in view of the ~ngrossing work of Parliament and its want of leisure to 
deal with Indian matters with that promptitude which their importance demands. 
Government may be trusted to use the discretion with care and proper consider
ation of local conditions and in consultation with the Local Government con
cerned. Why then the meaningless opposition to a wholesome provision t The 
Decentralisltion Commission also recommends the reform. 

:' My Lord, from the generous spirit in which the Reform Scheme has 
been conceived and the expression of official conviction that we 'shall never 
again have the combination of a Viceroy and a Secretary of State who are 
more thoroughly in earnest in their desire to improve Indian Government, and do 
full justice to aU bodies of the Indian population,' one would expect that, with a 
view to ensure the pursuit in future of the same liberal policy, all the comprehensive 
reforms should be placed on a firm statutory basis. I The policy, my Lord, of 
leaving important details of administrative reform to be settled by regulations 
is of doubtful wisdom. Regulations, however high the source, have not 
the auth.:>rity, the force, and the permanence of a Parliament~ry enactment, and 
are liable to be rescinded at Executive will. So long as the happy combination 
continues there need be no f~r ; but when we have an unsympathetic Executive
by no means an unlikely contingency-the rights and the privileges secured by 
regulatbns may be considerably whittle1 down for no fault of the peoplel My 
Lor J, not long ago even Her Gracious Majesty Queen Victoria's Proclamation 
of 1858, stamped as it is with Royal imprimatur and invested with the authority 
of age, was sought t3 be explained away in this very Council. What is the 
guarantee then that mere regulations will comma.nd greater respect in future? 
It will be a wise policy to have aU the important concessions so generously pro
posed to be granted to Indians by the Reform Scheme well and truly laid upon a 
solid_ bedrock of legal provision. 
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" My Lord, in any general scheme of reform provision ought to be made 
for, what is technically known as, the separation of Judicial and Executive 
Functions and the appointment of trained lawyers as District and Divisional 
Judges. My Lord, after the Hon'hle Sir Harvey Adamson's clear pronounce
ment on the subject in this Council on .27th March 1908, the public eltpectation 
ran high, and it looked as if Government had finally made up its mind to introduce 
the much-needed reform of the separation of the functions. The Hon'ble 
Member's reply to my question on 5th February last, however, has disappointed 
hopes. Will it not be wise to p Jsh this reform if ohly with a vit"w to conciliate 
public opinion? May we hope to have the chance of a .. sociating this reform 
with Your Excellency's honoured name? The wisdom of the other reform will 
doubtless suggest itself to Your Excellency. It is everywdY desirable that the 
administration of justice in the interior should be in the hands and under the 
control of trained lavvyers. The popularity of Government largely depend:l upon 
the administration of justice, and too much care cannot be taken to place it 
above suspicion and to secure for it popular confidence. 

rl My Lord, the Government reply to my question about the creation 
of a Legislative Council for the Provinces I have the honour to represent in this 
Council is disappointing to a degree. The abandonment cf the scheme of 
Ad visory Councils leaves the only alternative of a local Lr gi:ilative Council for 
the {assi'5tance and support of public expression of views on public affairs' which 
the Hon'ble the Chief Commissioner desires to hav~. The Hon'ble the Chief Com
missioner, in his admirable Note on the Government of India's Reform Proposal!l, 
further admitted that a local. Legislative Council was demanded by I a:ivanced 
public opinion.' \Vhy then should the proposal not find favour with Govt"rn
ment? The measure cannot surely be productive of harm. Your Excellency 
will pardon the freedom of their representative if be takes the liberty to point 
out that the people of the Central Provinces and Bera.r have been left in the 
cold shade of neglect in the Reform Scheme. In the bountiful shower of gifts 
they only have been overlooked: Even the right of election enjoyed by the 
other Provinces has been denied to them. When all Indians elect thdr own 
representatives to the Legislative Councils they alone must remain satisfied with 
nomination. Surely the Central Provinces and Berar have sufficient enlighten
ment and public spirit to deserve this right? May not 'they then expect the 
concession? The bigger Municipalities and District Councils, at any rate. can 
be expected to soundly exercise the right. 

CI My Lord, the.first step in the Reform programme has already been taken 
by the appointment of an Indian to the Executive Council of the Government , 
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of India~ 'Ve hail with pride and joy this announcement, and I take this oppor
tunity of e!Cpressing the country's gratitude to YOJr Excellency on this appoint
ment. 1 congratulate the Government of India on the excellence of its choice 

I 

and I also offer the nation's greetings to the recipient of the honour for the noble 
sacrifice he has made to serve his country. 

" All told, my Lord, t\e year has been one of steady progress; Trouble and 
tribulation, anarchy and repression, punitive poltce and drastic l~~islation\ secret 
plottings and deportations have darkened the sky; the ship has tossed and 
lurched in the storm j but the captain has been vigilant all through; the port is 
at last within sight. And when the history of the past three years comes to be 
written, Y C'ur ExceUenf!Y will occupy the foremost place in it as a statesman 
who, with a heritage of trouble and difficulty that might well daunt lesser spirits, 
with vision unclouded by passion or prejudice, with rare courage, through good 
report and evil report, has worked unweariedly for the good of the millions 
placed in his charge. and by wise and timely concessions has consolidd.t~d the 
foundations of the Empire and fixed it firm on the affections of a grateful nation." 

The HontbJe Mr. ANDREW said :_ct ~Iy Lord, while I regret the necessity 
which compels the Hon'ble the Finance Member to adopt a policy of retrench
ment I must refer with gratification to the fact that the Government of India 
in fixing the Madras estimates for '909-1910 have not made any material altera
tions in the Budget submitted. I learn with satisfclction that Madras will 
realize a surplus in this year of general financial depl ession, but I note with some 
concern the remark in the Financial Statement (para~raph 142) that the Pro
vincial balance is considered ample. It is true, my Lord, that the current year is 
expected to close with a balance of 114 lakhs, and this i.; due in large measure to 
that tradition of economy and careful management whl( h the Hon'ble the late 
Finance Member in the last Budget debate said had long characterized Madras 
administration, and which has led to caution in embarking on promising schemes. 
involvinCT considerable initial and recurring expenditure until such arrangements o _ 

could be made as woula ensure in the long run the fullest regard to efficiency and 
economy. My Lord, though the' balance is comparatively large. the Govern
ment of Madras foresee no lack of works and schemes of permanent utility 
upon which to expend it, not forgetting that in utilizing balances they have to 
be careful to select objects which will not entail recurring expenditure beyond 
their normal resourCeS. The development of agricultural, industrial and tech
nical education, and of reforms in the Forest ~d other departments 
win impose contingent charges for which it will be necessary to draw largely 
upon the balances. The high" prices of food-grains have necessitated the 
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grant of compensation to Government servants which in the current financial 
year will amount to about 12 lakhs under Provincidl heads alone, and this drain 
upon the balances may have to be continued in the coming year longer than 
was anticipated. 

H My Lord, last year the Hon'ble the then Finance Member held out hopes 
of relief to the Bengal Government, on the return of favourable times, in respect 
of grain compensation l in consideration of the facts that no provision was made 
for it in the Provincial settlement and that it amounted to 9 lakhs, and I 
trust that the Hon'ble the present Member may see his way to holding out 
like hopes to Madras which also has, I think, claims in each of these respects. 

t'I would urge, my Lor~, that expenditure of this sort, in so far as it 
ma,y be considered the result of famine, should be met out of the annual 
assignments made to Local Governments under the arrangements detailed m 
p:iragraphs 48 to 57 of the Finan'cial Statement for 1907-1908. 

Ie May I express the earnest hope, my Lord, that early orders may be passed 
soon on the scheme for the revision and redistribution of District and Divisional 
charges, a reform which is urgently called for in the interest oi efficient adminis
tration? The report of the Decentralisation Commission and the reform proFo;als 
now under discussion will shorrly result in an enormous/ addition to the 
labours of district and other offi cers who "ere already in net'd of relief 
when Mr. Meyer formulated his proposals some years ago. 

"I should like to draw Your Lordship's attention to the unsatisfactory 
position in which District Boards in the Madras Presidency stand in regard to 
Railway enterprise. Up to the present over 150 miles of railway have been 
'constructed by these Boards at a cost of over 70 lakhs; and the Railway ClOSS 
levied in ten districts under Madras Act VI of 1900 has accumulated to an 
amount sufficient to construct 60 or 70 miles, while the annual revenue arising 
from the incidence of the tax would suffice to raise in the open market a 
capital sufficient to construct about 200 miles of rclilway. Besides this, 
the Taniore District Board-described by the late Viceroy as the pioneer 
of local r4ilway enterprise in India-sets aside annually a large proportion of 
the net earnings of its railway for the purpose of further construction, 
.and if this practice is pursued, as it doubtless will be, by other Boards 
when the lines projected by them are earning surplus profits, they wiII be 
in a position to raise further capital for other branch lines. The money 
thus accumulating c;l.nnotbe div~rted to other purposes, and District Boards are 
anxious to .proceed with the work of railway construction but are discouraged 
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by the dedsion of the Secretary of State that lines constructed from loans 
obtained by a Local Board from Government fall under the fmperial progralllme 
of railway construction. 

" My Lord, it is hopeless to expect any steady pr()gress in lines of the class 
contempldted if Local Boards are subject 'to the restrictions imposed by the 
Secretary of State as they are by their nature at secondary importance from the 
Imperial point of view, though of the greatest importance locally. As an instance 
I may mention the Bezwada-Masulipatam tine which was constructed by means 
of a loan from the Provincial Loan Account just before the Secretary of ~rate's 

ruling was issued. This line, which was opened for traffic only a year ago, is 
already earning 7t per cent. and is of the greatest benefit to the district, and brings 
in, I imagine. a considerable' amount of traffic to the Madras and Southern 
Mahratta Railway, while the Provincial Loan Account is making 4 per cent on 
the loan. Had thiS' line not been built before the Secretary of State's ruling Was 

issued it would have had to be included in Imperial programme, and its 
construction would have been deferred in all P!obability for years to the loss 
of the district and probably also of the parent line. I would therefore urge, 
my Lord. that the Secretny of State be mm ed to modify his ruling in such 
a way as to permit SCime small dt finite loan, say up to 15 lakhs, being made 
annually from the Provincinl Loan Account for the construction of railways 
by Local Boards without including them in the Imperial programme. 

H Another d:scouragement und r which District Boards in Madras labour 
arises from the difficulty and delay they experience in obtaining satisfactory terms 
for the construction and work~ng of the projectt'd lmes from the S UI h Indian 
Railway Company. It may be that the interests of a Railway Company would 
in some instances be better served by postponing indefinitely the c 0 nstruction of 
a line- however desirable in itself -with a view to its eventually becoming an 
integral part of its own system, but such a line of action, however reasonable 
from the point of view of the Company, would not be justifiable in view of the 
encouragement given to DistriLt Boarns to tax themselves in order to obtain 
facilities for railway construction. I would specially mention the case of the 
Tinnevelly-Tiruchundur Railway, about which negotiations have been proceed. 
ing for over 2 i years, and I, would press, my Lord, for early and satisfactory 
settlement of terms between District Boards and the Railway Company." 

, 

The Hon'ble MR. MACLEOD said :-" My Lord, while the greater paft of 
the civilized world has.. been passing through a most !erious depression in trade, 
it was hardly to be expected that in India the reVised estimates for the curr.ent 
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year should show anything but a deficit. This deficit has unfortunately been 
increased owing to the fact .that the unfavourable cond;tions which existed in 'he 
previous year have had more far-reaching consequences than could have been 
foreseen when th0se estimates were framed. On the other hand, duty has been 
paid this year in Bombay on nearly 20,000 chests of opium in excess of the 
permissible export so that well over a year's revenue frOIn this source Plas been 
received in ad\'ance. The Hon'ble Fin..tnce Member must therefore be congra
tulated on having the courage to base his estimates for the coming year on 
existing sources of revenue without increasing taxation. 

"Further, the Financill Statement is calculated to inspire confidence. The 
Chambers of Commerce will note with satisfaction that Government are intent on 
building up our stock of gold. A few months ago when the bahnce of trade St't 

against India and merchants were clamouring for gold it was said that 
if they had only known they could gtt what they wanted, they would not 
have needed to ask for it. It was the fear that they could not get it that 
dominated the situation. The cohversion of the unfortunate 3 per cent. 
rupee loan must tend to strengthen the credit of Government and again the 
Chambers of Commerce are to be congratulated on Govemment having acceded 
to their request, while it cannot be said that the terms offered to the holders of 
this loan are unreasonable. The fact that the amount available for Railway 
development has had to be reduced by 21- n,iIlions below the amr,unt re
commended by the Committee on Indian Rail\\ay Finance emphasises tht: 
necessity for enlisting private enterprise. I cannot quote a highlr authority 
on this question than the Hon'ble Mr. Proctor, who recently in his addrt-ss 
as retiring Chairman at the Annual Meeting of the Bombay Chamber of 
Commerce pointed out that Government must rt'ap considerable benefit 
by encour:1ging local private enterprise; that it would enable feeder 
lines to be built long before they otherwise wO\lld be if they were to take 
their place in the Government programme; that the construction of these 
lines 'Would bring more land into cultivation and that by attracting rupee 
capital Government would so far prevent an increase of the gold indebtedness 
and would afford the people of this country an opportunity of ha\ jng a stake 
in its welfare and development. These arguments seem unanswerable. And 
while I am dealing with railways I should like to draw the attention of Govern
ment to the complaint of the Chairman of the Bombay Challlbc:r of Commerce 
that they do not know to whom to go for expert information and advice, 
now that the post of Consulting Enginf'er to Government has been 
abolished and apr arently the post of Secr'etary to Government in lhe- Railway 
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Branch as, well. Bombay has frequently complained in the past that 
in spite of tbe tybole-hearted support of the Local Government her claims to 
be heard on the question of railway development have not been given that con
sidt'ration to which by reason of her position and trade she is entitled, and so 
it is to be hoped that the situation will be watched and that if the delay, incon
venience and constant misunderstandings now, apprehended by the Chairman of 
the Chamber are actually caused by this change, a remedy will be found. 

" It i~ satisfactory to note that it is possible to allot in the coming year the 
full moiety of the Famine Relief and Insurance Gr~nt for expenditure on Pro
tective Works, but the Financial Statement appears to be silent as to ho\V 
the allotment will be distributed. There must no doubt be degrees ot 
urgency, ,but the works which are destined to relieve certain districts in the Deccan 
plateau in which famine is almJ;it chronig deserve very great consideration. 
I und~rstand that a new system has been devised for these districts which, 
it is hoped, will induce a more constant demand for water for irdgation from 
the cultivators and thereby reduce the loss which usually results from pro
tective works when the monsoon rains are plentiful. If this can be don~. 
there is all th.! great~r nece3sity for aIlo tting sufficient funds for the com
pletion of the Deccan schemes within a reasonable time. Lastly t those persons ' 
who ha.ve been recently eX:libiting a sJmewhat pJrdanable cudosity as to the 
results of the labours of the Stores Committee appointed in 1906 will be 
gratified to find that directions have been received from the Secretary of 
Shte which should prove beneficial to local industries." 

The Hon'ble RAJA SIR All MUHAMMAD KHAN said :_H My Lord, the 
anxiety which prevailed as to the character of the budget before it was laid on the 
table has not been much relieved by its perusal. But I find that deficits are the 
order ~f the day all over the world. The revised estimates show a deficit of '51-
crores as against the surplus of 86 lakhs budgetted by the Hon'ble Sir Edw.ard 
Baker. The causes which have c'ontributed t() the financial depression appear 
to be such as could not have been foreseen and over which Government had' 
no control. I am however glad that the Hon'ble Member for Finance has been! 
able t9 budget for a mcdest surplus of 35 lakhs next year and congratulate him 
on the courageous manner in ~hich he has met the situation as well as on the 
wisdom of the course which he has followed in not resorting to increased taxatiori. 
The shadow of the famine has not disappeared from my province yet and it is always 
more or less associated with other forms of suffering. In August last we were visited 
by an epidemic of malarial fever unprecedented in its severity.' The epidemic 
lasted till the end of December and claimed' a far heavier toll of human life than 
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any, epidemic of plague ,in previous years, the total number of deaths amounting 
to ove,r thirteen lakhsJ ,Sir John Hewdt. with his char~cteristjc foresight and 
eI\~rgy, caused a,n inquiry to be instituted into the causes of the outbreak; but 
nQ ,satisfactory results have been arrived at yet. So wide,spread was the tpi
demic, that agricuIt~ral operatio'1s came for the time being to a standstiU, and 
when they Wt're ,resumed the sowing of the spring crops was much delayed. 
The area sown was ,comparatively small and owing to the partial failure of the 
winter rains the outturn of the rabi cannot be estimated at more tban 85 pt r 
cent. of the normal in the larger part of the provinces, while in the north of 
Oudh things are much worse. Conditions such as these cannot be deemed 
favourable to a decrease in the price of food-grains, and the extraordinary dis
turbance of economic conditions which we have witnessed of late is not likely 
to disappear at an early date... In reply to a question put by my Hon'ble 
Colleague Mr. Dadabhoyat the meeting of the 15th January last, with regard to 
the abnorma:I rise in prices, the Government were pleased to say that the subject 
was engaging their careful attention. I am afraid the Hon'ble ft.tember for 
FinaJ)ce is too sanguine when he anticipates an appreciable fall in prices as a 
consequence ot 'a favourable agncultural position t as experience has belied 
such expectations in the past. The question is becoming one of extreme gravity 
for the middle classes, and though I recognise its complexity, 1 trust that thi5 
consideration .alone will not deter the Government from instituting a thorough 
enquiry. I may mention that His Ho'nour the Lieutenant-Governor of the 
United' Provinces has announced his fntention to summon a conference during 
the monsoon of this year to 'cor.sider what action can be taken by the Government 
in connection. with the rise in the price of milk and ghee. It is time that the 
question was macle an Imperial Qne~ 

; , 

" My Lordi I ;have read( with satisfaction paragraphs 43 and 44 of the Finan
cial Statement which announce the decision to abolish the special grant to the 
army and tQ restrict the li'mits' of mi'litary expenditure. But the present year 
appears tOime to 'have been 'most unsuitable for the increase in the pay of the 
l:ndian Army. It is) true that a slight reduction has been effected in the 
budgetted expenditure 'of the' current 'year, but the figures for the next year 
show '.~' increase of 231akhs. So far tbe expenditure has gone on increasing 
year [after. year"as a comparison of the figures which I give below will clearly 
show:-

, '. ,£ 
,1899·I90~ ' .. 16,168,763 
J900"1901. \ . • 16,365,886 
IgoI-IgOl '. 17 .. 22_21495 
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18)852,2~3 
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21.906,377 
21,056,4 11 

21,587,1°3 
20 ,4 15,187 
'°,557,7°0 

20,708,200 

" It has risen by 13 crores or 28 per cent. during the {Jast 10 years. The 
need for a retrenchment in this direction has been urged in this Council befol e by 
much abler' men than myself, but I may be excused for making a reference to a 
matter which is cognate to the question at issue. I mean the Ecclesiastical 
charges of the Army. They do not only sho~ a considerable rise during the 
same period, namelYi from 1899 to 1910, but I submit that they need not form a 
charge on public revenues at all. It seems to me to be opposed to the well
defined principles laid 'down by Government themselves that they should take no 
part in matters of religion, be.it of the rulin,g class themselves. 'If they recog
nise the obligation to provide fac~lities of religious worship for the British 
soldier, the other classes of people represent~d in the Army have a right to make 
a similar demand. It is bardly justifiable that any portion of the revenues con
tributed I by people of diverse creeds should be devoted to t~e spiritual well-being 
of the British soldier. I think his religious welfare can well be left to Missionary 
societies instead of being made an item of charge on the general revenues which 
are already' heavily burdened with an exces5ive and ever·grqwing military 
expenditur~. 

, , 

" ~ut I am .chiefly' C!onterned with the effect which the present situation 
bas on the fin~nces of my provlnce. They, were reduced to a condition verging' 
on bankruptcy, and if the Imperial Government had not cO!lle'to the re;cue of 
the Local 'GovemmeQt' by 'ma'king a special assignment of, 41 iakhs to restore 
the minimu~ closing balance"the latter would have closed the year' with a deficit' 
balance~ o~ 21 lakhs. My Lord, I am thankful for the 'assistance' given to the 
Local Government ,by the grant of 41akhs 'oiPolice Reforms. It is also gratify. 
ing to. learn' that the new Pro'Vincial settlement has been ,concluded, but I would' 
respectfully Submit'that it does. not mqcb imllrove the financial' positicm of the l 

Local Government. -; The province was' 'parsimoniously treated in tbc!'past'; .ther 
standard bf -expenditure kept in ~ighf waS loiv and its' needs were not 'fully recog-

~ nised.:, The Tesu~t was . that it rem~ined cc»mparatively backward in' all respects 
and.there is vast ground. to make up in consequence of the policy pursued in the 
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past. The grant of 10 lakhs which has been made to the province is earmarked for 
the new hospital to be attached to the medical college at Lucknow. There is no 
initial assignment to enable the Local Government to carry out the much-needed 
educational and medical reforms. It will be impossible for it to meet the many 
pressing needs unaided in order to bring up .the province to the standard of 
other advanced provinces unless the Government of India extend their generosity 
in future as they did this year in o~der to relieve the stress caused by famine. 

" My Lord, it will not be going too far to say that of all the problems which 
affect the welfare of Indi:!, there is none of greater moment (next to its peace) 
than education, but there are no improvements which are so often relegated to 
an indefinite future as those connected with it. The Progress Report of Educa
tion in India, 1902-19°7, which has just been issued is a record of substantial 
improvement if compared with the period which preceded the quinquennium. 
It shows a considerable increase in primary schools both in number and 
strength, but it is admitted that the increase is not proportionate to fhe demand. 
A similar tale is t·)ld by the report on Public Instruction in the United Frovinces 
for the last year. It records an increase of 172 in the number of primary 
schools and of 41,847 in that of scholars. • But speaking generally,' says tlie 
report, 'the supply of educational facilities has been unable to keep pace with 
the demand.' While acknowledging gratefully the efforts which have been made 
by Government in the expansion of primary education and in raising the level of 
education in general, I submit that they h:lve provt:d inadequate. The absence 
of provision in the next year's bulget of the cost of free primary education is 
apparently to be accounted for by the present state of finances. In my opi~ion 
the importance of th~ task exceeds its magnitude and difficulty, and I earnestly 
hope that the realisation of the prospect which was held out in 1901 will no 
longer be delayed when easier financial conditions prrvail. As regards second. 
ary education in the Unite~ Pro\'inces, it calJs for urgent reforms which mean 
increased expenditure. The schools are genp.rally badly equipped. The furni
ture, such as there is, 'is a disgrace to modern carpentry; the apparatus for 
teaching is insuffici~nt and accommodation inadequate. There is everywhere a 
cry for new buildings and additional classes. The inefficiency of the teachers 
is in keeping" ith the low rate of pay offered to them. The resources of the 
district board:5 are severely taxed and yet they cannot find sufficient room for 
the. scholars seeking admis5ion to vernacular schools. The keen interest taken 
in aU forms of education by Sir John Hewett ha~ led to the introduction of 
c~rtain improvements. Of these the conversion of the High Schools at the 
head-qu trlers of the _districts into Government Model Schools is a necessit1 _ 
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which cannot be lopg rostponed, but th~ proposal has not been given effect to for 
want of funds. My Lord, the resourceg of a provincial Government are limited and 
even under normal conditiofls.it cannot cope with the d"'mand which is being made 
upon it now for the spread of education. It wlll be a sad thing to crush the demand 
for English education whic.h is growing everywhere through lack of encourage
ment. There is room for economy in other directions but to effect economy at 
the cost of education means a check in the moral and material growth of the 
country. My Lord, when the opportunity co,nes the grant of additional expen
diture for carr}ing out the improvements in secondary education "ill be a great 
boon to the peop'e of the llnited Provinces, and I strongly hope that their re
quirements will not be fvrgotten. I may add here that a great impetus has been 
given to industrial and tt::chnical education in my province by Sir John Hewett. 
The reluctance which characterised th~ educated middle classes formerly in 
availing themselves of the advantages of such education is fast disappearing and 
commerce and indus,try are taking a higher place in their estimation. I venture 
to hope that the proposals for the establi)hment of a technological institute in 
the United Provinces when sanctioned by the Secretary of State will receive the 
financial support of the Government of India. The problem which is staring 
the Government in the face is that of devising means tor the provision of indus
trial and technical education in the country on a large scale. I sincerely trust 
that the situation will be faced in a liberal spirit as times permit • 

....... 

"My Lord, I '!lay be allowed to say one word in regard to railway 
construction. I believe that Government is not unaware of the fact that a 
series of collisions occurred during the last year on different railway lines. The 
most appalling of these accidents took place at Dasna in l\'Ieerut District in the 
beginning of the hot weather. It resulted in an unusually heavy loss of life 
and property and was the subject of a protracted Government inquiry. The 
Railway Board came to the finding that it was an Ii act of God'. My Lord, if 
hurran foresight can avert such· dangers without shifting its responsibility to 
hii;,her powers, I think the faci should not be blinked. The chances of a colli
sion are extremely minimised where there is a double line. In the interest of 
public safety I would urge the necessity for the doubling of the line on the Oudh 
and Rohilkhand Railway and would suggest that the work may be included in the 
pr~gram'ne for raising the standard of the existing railways. 

h My Lord, I now come to a subject 'on which a great deal has been said 
before and to which I can add nothing new, but my excuse for referring to it is 
the fact that it threatens to become a standing grievance. I mean the Asiatic 
difficulty in the Transvaal. Matters have not advanced much since the decision 
of the Transvaal Government was announced in the House of Commons by the 
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Secretary of State for Inaia on 31st Jdnuary Ig08, in ff'gard to the regi~tration 
of Indians. ,The position of the Briti.,h-Indians in the Transvaal reminds one 
of the position of Jews in ancient Europe when every attempt \\'as made to 
extirpate them from the face of that country. The problem with which the 
Indian Government is confronted is, no't merely how to reconcile the claims of 
the Indians as citizens of the Empire to settle in a self-governing colony i but in it 
is involve d the larger and more important issue of the relations of the white to 
the coloured races in general. t The treatment which the Indians are undergoing 
there is a reflection on the white race and is a source of great irritation to the 
people of this country. Their recent deportatIon from South Africa has afforded 
a fresh cause for excitement. In my humble judgmp.nt a thorough overhau!ing of 
the whole que3tion ot Indian migration into British Colonie~ is extremely desirable. 
I would !."espectfully suggest that as trustees of Indian interests, Your Lordship's 
Government will keep pressing on His Majesty's Government the nec~ssity for 
the removal of those restrictions which are debasing to the Indians in the 
Transvaal and excite feelings of bitter resentment in this country. 

"My Lord, speaking at thi~ time lal)t year the Hon'ble Sir Harvey 
Adamson announced the intention of the Government of India to give a trial to the 
separation of the judicial and executive functions in' the two Bengals. The results 
of this experiment will be watched with close interest in other parts of the country. 
I can realise fully the financial difficulties which are in the way j but 1 hope that 
the importance of the question will not be lost sight of as so:)n as the pressure 
has di minished. 

II My Lord, I cannot conch',de without a retrospect of the violent unrest 
which we have lately experienced. There were moments when we s~emed to be 
standing on the brink of a disaster owing to the frequent display of brute force 
and to the ' arro~s that flew in the dark,' probaCly the work of a mi'iguided 
few. To uphold the authority of law, to soothe the public mind which was in 
a state of tension, and, at the same time, to formulate a scheme for con~titu. 
tional reform, were the trying tasks which befell Your Lordship's Govern
ment. Never before has a Government placed under similar circumstances faced 
so difficult a situation" ith such a remarkable success. At the commencement 
of the' present session, Your Lordship's Government was forced to resort to 
coercive legislat ion. -'Vhen I supported the Summary Jurisdiction Bill I did 
not do so merely because it was a measure emanating from Gon:rnment, 
but because I was convinced that it did not in any sense indlcale a dep:trture 
from the fixed policy of peace and pro~ress which has characterj~ed Your 
Lordship's Government. That repf..:!ssion was necessary at !he tim~, later 
events have iully demQnstrated'; ,and th,Jt I was not wrong in judging the 
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scope of Government action! is proved by the £a,:t that the new law has not been 
applied wholesa~e. The dose of the year saw the promulgation of the long-waited 
reforms which were received with a feeling of intense relief and to quote the words 
of Lord Morley with (various degrees of appTO\'al '. HarmollY is often evolved 
out of chaos. So the reforms may b} saB to have brought peace and good will 
with them. As ~n Indian member of this Counc;]. I desire to express my deep 
gratitude for thf! generous recognition of an extended rig:1t of representation and 

for Your Lordship's benevolent solicitude for the welfare of the country. Opinions 
may differ as to details; but no one can fall to appreciate the liberal spirit underlying 
the reform scheme and the new era of possibilit ies which it bids fflir to provide 

Destructive criticism in any quarter, at this stage of affairs, cannot but be. 
productive of more harm than good. 1 hope at least that we hav~ n.J 
( AdulI<1mites ' at the present moment in this Council. My Lord, we are entering 
upon a new and important phase of administration. The best qualities of the head 

and heart will he called forth on the part of those who have to give practical 

effect to the proposed reforms as wen as on their part who have to prove 
themselves worthy of higher responsibilities. If the efforts on both sides are 
sincere, they "ill be crowned with success. With regard to the deletion of 
clause 3 of tire India Councils Bill by the House of Lards, Your Lordship's 
Government has justly- recognised the necessity for creating Executi\'e Councils 
in provinces where their existence may be justified by circumst,tDces and the 
action of Your Lordship's Government in expressing its adherence to the 
provisions contained in the clause in question has given satisfaction. I take this 
opportunity of congratulating my countrymen on the appointment of the new 
Law Member and of thanking the Government for having made a concession to 
merit. The people of other provinces might wen lay this example to heart and 
strive to come up to the level of educated Bengal. My Lord, I cannot here 
help asking myself whether political concessions will bridgt- over' the tremendous 
chasm t that separates the rulers from the ruled? If I understand rightly, the 
superiol ity of the white to the- coloured races consists in the moral upHfting of 
the latter by the former. It is a noble task, but it cannot be achieved through 
political machinery alone. It is a healthy sign of the age that the evils of 
aloofness between Europeat:ls and Indians are being rt!cognized off both sides. 
But the advances must be mutual. I would ask my countrymen to rise equal to 
the occasion and would appeal to the ruling class to meet us half-way. If th<t 
day ever comes, when racial prejudice has ceased to affect our mental vision; 
wben colour is no longer recognized as the stamp of moral and social inferiority; 
w-hen the Indian learns to realise that ~ bond stronger than that of territorial 
subjection exists between him and his rulers j \Then official restraint has given' 
way to a free interchange of-ideas j when ~ant of confidence is displaced bY' aJ 
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btUer understanding j when the call to duty meets with a true response on one 
side and real grievances evoke genuine sympathy on the other J it will be the 
Reform of Reforms. U 

. The Hon'ble NAWAB SAIYID MUHAMMAD said :_U My Lord, the Hon'b1e 
the Finance Member deserves our genuine sympathy in the very difficult task 
he has been called upon to undertake. He has had to frame what has been called 
an adversity budget-the first of its kind since ,897-1898. During the decade 
that has produced what is called pro~perity budgets, one sees much unnecessary 
expenditure and in spite of solid achievement in remission of taxation-with which 
the name of the Hon'ble Sir Edward Baker will be honourably associatec!-the 
feeling has been encouraged to grow up that every budget is bound to bestow 
largesses, grants and so forth. 'That, my Lord, is in the highest degree 
demoralising. C The ideal of State economy,' as Bastable in his famoul work 
on 'Public Finance' says, , is, on the contrary, to establish a balance between 
receipts and expenditure! A State that has very large surpluses is as ill· 
managed as one with large deficits. The practical rule is to aim at a slight 
excess of receip~s over outlay in Older to prevent the chance of a ueficit. The 
position of the State as drawing its resources from the contributions of the 
several private economies under its charge is the reason for this course of 

. conduct~' That leads me, my Lord, to quote the wise observation of Sir 
James Wilson that finance is not mere arithmetic, but a great policy. • \Vithout 
sound finance, no sound government is possible j without sound government, no 

sound finance is possible.' 

I( My Lord, as we are at the beginning of a great era which would un
doubtedly tend to strengthen sound government in India let us earnestly trust 
that we are also going to have sound finance, and 1 am indeed glad to see indica
tions of sound finance in the rigorous pronouncement of the Hon'ble the Finance 
,Member in favour of retrenchment of expenditure. I sincerely hope this pro
nouncement is not wrung from the Hon'ble Member simply because he is con
frof,ted by a large deficit. and that under different conditions he will not lapse 
into the habit of seeing in increased expenditure an incont~overtible Froof of 
growing prosperity. Addressing this Hon'ble Council in March J907, l ventured 
to· state: ( The relief to the tax-payer can be but temporary unle~s the Govern
ment enters upoll a bold policy of retrenchment. So that the reduction of revenue 
which we anticipate may be met without embarrassment.' • " • .' The claims of 
the services are insistent and oftentimes overpowering. But the new situation forced 
on the Government-l refer more especially to the possible extinction of our 
opium revenue-indicates the path along which progress must be made, so as 
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to bring revenue into reasonable correspondence with expenditure. The curtail
ment of expenditure, especially on the services, is both a political and a 
financial necessity.' :My Lord, this time there is no relief to the tax-payer 
rather the HontbIe the Finance Member is disposed to take some credit for 
not asking for a rupee of extra taxation and for meeting his difficultIes by 
retrenchments. If I may v~nture to say so, these retrenchments are but tem
porary expedients. To do the Hon'ble Member justice, in the concluding 
paragraph of his Budget Statement I find him saying that he ca n 'see no 
reason why, with a due regard for economy, favourable harvests and a period 
of peace, we should not look forward to a return of that prosperity which has 
characterised former years.' Let me lay stress for a Tl1oment, my Lordi on 
due regard for economy. That, at any rate, is not beyond the control of Govern· 
menta As the Hon'ble the Finance Member tersely puts it, estimating in this 
country is largely a gamble in rain. AU estimatestbave necessarily to be based 
upon a normal rainfall, but no two years have passed in succession in wh:ch 
the rainfall has been really normal. Even at the present moment there is distre~s 
in parts of the country and r,elief works have been opened. This is as regards 
estimating revenue. But estimating expenditure is largely a matter of prudence 
and foresight. 'Let us spend while we may, and let us retrenc~ because we must,' 
does not seem to be the acme of financial wisdom. Assuming, however, that 
the monsoon win not fail in the forthcoming year and there will be a normal rainfall, 

• that alone will not restore the equilibrium of Indian finance unless there is a 
general improvement in trade so that the railway receipts may not again fdlI 
short of the estimates. As regards the collections of arrears and suspensions 
of land-revenue, these again are dependent upon a seasonal and norma 
rainfall. On the whole the Hon'ble Member takes the right view of the 
situadon when he says that it would be clearly imprudent to speculate on too 
rapid a recovery in revenue •. 

... 

"My Lord. I venture to call attention to the enormous increase in ad,ninistra
tive charges in recent years. Not all these increases can be justified. Mr. 
Parnell in- his well-known work on C Financial Reform' says: I Each public 
department stands prepared to give the most confident reasons why it is 
absolutely necessary to. keep up the scale of its expenditure to tbe exact point 
at which it now is! Speaking on the Budget tw:o years ago. the Hoo·ble Sir 
Edward Baker-whom it gives me-sincere pleasure to see as the Lieutenant
Governor of Bengal-said: t I have now been connected with the Finance 
. Department of the Governme&lt of India for five years continuously, and 
during the whole of that period I do not bdieve that a single day has passed on 
which I have not been called upon officially to assent to an increase of pay of SQme 
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appointment or group of appointments, to the reorganisation of some dep~rtment 
or to an augmentation of their numbers. All experience proves that wherever 
revision is needed, either of strength or emoluments, the LocalGovernments and 
the Heads of Departments are only too ready in bringing it forward. Nor are the 
members of the various services at all backward in urging their claims.' And His 
Honour concluded: (1 cannot in the least recogni,e the necessity for impart
ing an additional stimulus to this process. On the contrary, I believe that all 
that is necessary is continuously being done. In this view I welcome the 
remarks of the Hon'ble Saiyid Mahammad, though I am not very sanguine that 
the urgent needs of Indil1 will permit of any actual reduction.' I submit, my 
Lord, this subject deserves to be car.efulty inquired into, for we are on the eve 
of great changes, probably necessitating jncreas~d exper,dlture. It is a matter 
for-the consideration of Your Excellency'$ Government whether it is nofilttime 
that small departmental com~ittees were appointed to go into the whole question. 
It is a ,pleasure to me, in this connection, to note that the Decentralisation 
Commission points out in paragraph 432 of their Report how the Secretariat 
establishments (both Imperial and Provincial) have grown in bulk unnecessarily. 
The Commission, while admitting that the increase in establishments represents 
increase of work which is inevitable in consequence of the material, intellectual 
and political advance of the country bringing up new questions or necessitating 
the'r;ec.onsideration of old ones, emphasise the f;let that there has been an 
unmistakeable tendency on the part of all Secretariats to interefere in unneces
'sary detail with the action of the authorities subordinate to them. In this 
direction and in many other which I need not dwell upon, considerable 
reductj~n of admini~trative charges c;m and ought to be made. 
The necessity for retrenchment is empha;;ised not only by the growing 
contraqtion of the revenue fr~:n opium _ and any mere temporary embarrass
ments of Government but by the fact repeatedly dtVelt upon by th~ Decentral
isation Commission that r the growing material, intellectual and political advance 
of the country • has brought .up new que5tions or necessitated the reconsideration 
of old ones. New developments in education have recently been su~ested; jn 
fact, we want a fresh ~timulus imparted to every branch of educational work. 
Free primary education is in a state of suspension for want of funds. Local 
Governments who had shown commendable zeal in submitting proposals (or the 
development of secondary and collegiate education have precipitately with
drawn their prpposals, when they found what their educational reforms would 
cost. Throughout the country there has been a cry for industrial education and 
. 'industrial surveys' have been officially undertaken and industrial conferences 
. held for the consideration of questions bearing upon the industrial future of the 
land. It is evident that things cannot remain where they are,-all these sUfveys 
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and conferen~es must yield some practical results. Funds are urgently 
wanted I for these 'objects, and funds should be.' found for them, for the 
Government cannot afford t() ignore the growing demands of the country in this 
respect. 

If The Hon'ble the Finance Member ha~ refrained from making any specific 
reference to the question of sanitation. The small grant made last year for this 
o~ject has not been ren~wed this year, although there is an increase in the 
medical charges, to provide for 'a more active programme of sanitation'. 
There is perhaps no problem comprised in the vast range of problems connected 
with rural prosperity so important ,as the problem of improved sanitation. In 
paragraph 3 of the Financial Statement the Hon'bJe the Finance Member 
refers to. the recent deplorable outbreak of malaria in North~rn India, 
t which cause~ considt::rable mortality in som~ tracts and greatly 
debilitated the agricultural population, hampering the harvestin~ of the 
autumn and the sowing of the spring crops.' That is adequate testimony 
to the importance of the ~areful consideration of the subject. Hence, the 

I 

supreme necessity, even from a purely financial point of view, of taking measures 
to organise sanitary works on a large scale. This problem of rural prosperity 
must be solved, and its solution depends a.lmost entirely upon the Hon'ble the 
Finance Member's ability to provide funds. 

"That leads me to consider the Hon'ble the Finance Member's budget 
proposals. In framing his budget the Hon'ble Member says :-' The 
result has been a sharp arrest of exp~nditure, both Imperial and Provincial, at 
no small discomfort to ourselves as well as to Local Governments, and in 
some cases at a temporary sacrifice of administrative efficiency.' The Hon'ble 
Member then says :_1 But the only alternative was increa.sed taxation, and 
this, in our opinion, would have bern a greater eviL' After more than ten years of 
unbroken financial prospetity and large surpluses it wou1d, be scarcely wise to , 
meet the first appearance of financial adversity by an enhancement of taxation. 
Recog"nising the discomfort both to the Supreme and the Local Governments, 
there can be no question that the wiser and more statesmanlike course bas 
been adopted. But a con~ition of finance in which the only alternative courses 
open to a Finance Minister are either to effect a sharp arrest of expenditure, 
even' at the sacrifice of administrative efficiency, or to resort to increased taxation, 

• I 

cannot be considered to be a healthy condition. What is 'true of lmperial is 
equally true .of Provincial finance. Some of the Hon'ble the Finance Member's 
remarks upon the excess expenditure-the tendency to outrun their grants-on 
the part of Local Governments would seem to suggest that' the control exercised 
by the l::entral over the Local Governments is not ,constant, or, at any tate, not 
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effective enough, to secure the necessary condition of unity between local and 
general expenditure. The' Decentralisation Comm'ission rightly insist that in 
no case can the financial powers of the Provincial Governments be so developed 
as entirely to eliminate the control of the Government of India, since the 
latter must remain responsible for the general efficiency of Provincial administra
tion and could not allow a province to become hopelessly crippled or involved. 

"Whether the small surplus which the Hon'ble Member has budgetted for 
will be realised or not is more than anyone can say, but the position is un
doubtedly grave. If there is no call for dark pessimism there is no occasion 
either for robust optimism. Knowing that the chief cause, of fluctuations in 
revenue are beyond our c9ntrol. the supreme need of persistent and general 
economy must be realised, and there will be good reason for congratulat ing the 
Hon'ble Member if the depressing experience of the year about to close is not 
repeated. 

:4 
"My Lord, I beg to express the earnest hope that Your Excellency's 

Government will lose no time in' investigating the whole subject of the high prices 
of food-stuffs prevailing. I t was understood to be the object of Government 
to undertake the enquiry and to entrust it to officers of Government acting with 
outside experts. J do not know what the present intention of Government may 
be~ but 1 trust an early opportunity will be taken to take the public into the 
confidence of Government. In view of the great suffering entailed upon certain 
classes of the population by the high prices ruling and their embarrassing 
effects upon both the Imperial and the Provincial budgets, it is desirable that an 
enquiry should be held. In this connection, my Lord, I observe that the 
Hon'ble the Finance Member anticipates a fall in prices. That anticipation 
seems to be scarcely justified. Indeed, so far as I am aware, the Provincial Gov
ernments do not seem to. entertain any hope in that direction •. 

" I crave Your Excellency"s permission to refer to a subject in which the 
Muhammadan community is much interested j I mean the management and 
administration of the Muhammadan charitable and religious endowments. \Ve 
are grateful to the Government for managing these institutions which shows 
their great solicitude for the welfare of all sections of the Muhammadan popu
lation. Sometim.es, and in some cases unfortuna.tely, the mar.agement 
is not what it should be .. and I would therefore respectfully suggest for 
Your Excellency's consideration the necessity of asking Local Governments. 
and Administrations for a report on the management of such trusts existing 
in 'lario\J.~ PCQvinces, and publishing it for general information.. Such. 
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an enquiry will result in their better management and will also tend to 
satisfy the religious communities for whose benefit these instit utions eKist. 

" Before concluding, my Lord, I cannot refrain from expressing, on behalf 
of the Presidency which I have the honour to represent, our most grateful 
thanks to His Majesty's Government and ~o Your Excellency for the great 
measures of reform so happily initiated. I would add the expression of our 
earnest hope that the scheme of reform announced by the Right Hon'bIe the 
Secretary of State for I ndia, with the warm-hearted support of Your Excellency's 
Government, may be carded through. It is not too much tu say, my 
Lord, that the whole country is looking forward with eagerness to both the 
Houses of Parliament acting in unison in supporting the Indian reforms. 

I.e My Lord, it will not be considered out of place if I venture respectfully to 
congratulate Your Lordship and His Majesty's Secretary of State for India on 
the appointment of the Hon'ble Mr. S. P. Sinha to Your Excellency's 
Executive Council for wpich the whole country is grateful. I feel in common 
with my cottntrymen that a great step forward has been taken and a momentous 
change effected which 1 hope will be followed by the happiest results." 

The Hon'ble MAUNG BAH Too said :_'c My Lord, I am sorry that, owing 
to causes beyond his control, we are unable this year to congratulate the Hon'ble 
the Finance Member on the flourishing state of the Imperial finances. It may 
be hoped that brighter days are in store and that in: future years he will present 
many prosperity Budgets • 
• 

., I ask leave to take the opportunity, the' only opportunity afforded in the 
year, of calling attention to the needs and ~nancial situation of the Province 
which I have the honour to represent. Financially, Burma ha.s fallen on evil 
tfmes, and I regret that I must ascribe its misfortunes in great part to the terms of 
the quasz:'permanent Settlement imposed on the Province in the year 1907. Both 
my predecessor and myself pleaded, and pleaded in vain, for more generous 
treatment. The Settlempnt-it cannot be called a Oontract-was concluded on' 
its present basis. 

U Now the theory of a Provincial Settlement, I understand, is that certain 
heads of revenue are shared between Imperial and Provincial, with the intention 
that expansion of revenue should provide for expansion of expenditure on the 
public needs. It is. not expected that what are caned the standard figures of 
expenditule should remain fixed and unalterable. It is recognized that if proper 
progress is to be madeJ with the growt~ of population' and advance on modern 
lines, expenditure on vital objects such as, for instance, education, sanitation, 
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public works, medic-al aid, will necessarily increase. In Burma, it has," think, 
been recognized that something more than this is required; that for many years 
the development of the Province has been impeded by want of funds for Provincial 
expenditure. Even from the most rigidly economic point of view, increased 
expenditure is required, for it would be productive. In the interests of Imperial, 
no less than of Provincial, Funds,' improvement of communications and the 
provision of proper establishments would be more than justified. But how has 
the theory of Settlement resulted in practice in Burma ( The standard figures 
of revenue have been over-estimated and there has been no increase but rather 
a decrease in receipts under the most important heads. As for expenditure, so 
far from expansion being poss~ble, notwithstanding that the Provincial balance 
has been reduced almost to the vanishing point, it has been necessary fo place 
the estimate for public works rat more than twelve lakbs less than the standard 
figures and to effect ruthless curtailment in aU departments. The provision for 
ordinary public works, which experienced officers consider should not pe less 
than 100 lakhs a year, has faUen to 691akhs against a standard 6gur~ of 80 lakhs. 
In consequence, establishments have had to be reduced, to the great distress of 
many persons who will be unexpectedly thrown out of employment; even works 
in progress have been stopped and no new works can be undertaken; the province 
must still be a bye-word, as well to residents, official and non-official, as to visitors, 
in respect of its communications. sanitation, medical relief, education, contri
butions to local and municipal funds, all share in the common reduction and 
de pression. 

" My Lotd, I hope I may be pardoned if I speak plain1y but with due 
respect. I speak on' behalf of all communities of my loyal Province. Europeans. 
Burmans" and the strangers within our gates, when I say that there is 
a strong and growing feeling that Burma does not receive a sufficient shale 
of her revenues for expenditure On her needs. Cut off as we are by geogra
phical position as well as by racial differences from the rest of the Empire. we 
·feel that we ar~ too often overlooked, that our needs are not recognized, that 
we do not receive that sympathetic care which is bestowed on other and 
more favoured provinces. It is my duty as a responsible member of this 
Council to say that this feding is likely to spread through all classes of people 
in Burma who take an interest in public affairs. . 

u As r~gards the financial relations between th e Imperial and Provincial 
Governments, it is, of course, nd true, as many ill-informed peopl~ suppose, 
th:4t Burma supports the Empire. 'Its actual annual contribution is less than 
that of anv other Province except the Punjab, Eastern Bengal and Assam, and 



FINANCIAL STATEMENT. 

[29TH MARCH 1909-] [Maung BaA Too I' A/,. Attar.] 

the' Central Provinces. But it is true that its contribution to the Imperial 
Exchequer per head of population is greater than that of any other province 
except Bombay. It-is estimated in the coming year to amount to the sub
stantial sum of two millions and' three .. quarters. sterling. Moreover, Burma is 
the only province, except again Bombay, of which 'in recent years ,the Provin
cial contribution has increased and is still increasing. According to the Budget 
figures the two Bengals and Assam are to contribute in 1908-J909 .21-
crores less than in 1904-1905 i Madras falls by over a crore j the United 
Provinces by a crore and a half; the Punjab by 25 lakhs; the Central Pro .. 
vinces by 65 lakhs. Bombay increases by 12 and Burma by 7lakhs. Though 
. Provincial expenditure in Burma has had to b~ reduced, the estimated 
contribution to Imperial in the year 1909-1910 is greater than the estimate for 
the current year. 

" These bare figures are sufficiently striking. But did time permit me to 
~ 

.enlarge on the needs of the Province, to show that merely from the economic 
. point of view'-expenditure on a liberal seale would be justified, the picture 

could be made still more convincing. I am aware that Imperial finances are 
not in a position to enable aid to be given to "Burma in the coming years. 
But I earnestly ask that our plight and our needs may be remembered and 
that when prosperity is restored our settlement may be revised, I will not say 
on a liberal, but on a sound economic and business-like footing." 

The Hon'ble MR:.)ApCAR said :_cr It is extremely unfortunate that financial 

conditions have been so unsatisfactory as to oblige the S~cretary of State to 
reduce the expenditure on railways from. 18! crores to 15 crore,s. 

If The Finance Committee's report gave hope that a ~ore liberal supply 
of Qloney would be available for railway work in the future, and I most sincerely 
trust that this hope II;lay still be realized in future years and that the adoption of 
a figure of 15 crores is merely temporary. 

It The very large reduction in railway earnings and the growth of. working 
expenses, while proiucing for the last year disappointing results, seem to have 
been due to causes for which the Government cannot be held to blame. 

" Throughout the world railways have had a bad year, the depression of 
trade affecting every country ~nd naturally ·producing less receipts •. As to 
working expenses, from the point of view of tr3.de~ the increase is explained and 
not so serious as it looks. 
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It The commercial c9mmunity for some years past have urged on the 
Government of lndia the ne'cessity of bringing the railways of India more up 
to date and put them in a better position to deal satisfactorily with a steady 
growth of trade. To do this large expenditure was necessary in renewals and 
betterments, the cost of which fell to a considerable extent on Revenue. The 
improvement of the railway systems of India is a matter in which trade is vitally 
interested and it is satisfactory to know that this improvement has been main
tained even in a bad year for receipts, as a more efficient means of tran~port 

will be available for commerce when the trade depression shows signs of 
improving. 

If I t is also satisfactory to note that no action has I been taken to raise 
railway rates becaus~ the results of working would sh~w disappointing results. 
India, unlike other countries, has hitherto had the great advantage of steady 
railway rates, and to know they willleep steady even when receipts are diminish· 
ing, is a great asset in assisting development as it gives a feeling of security 
in the cost of transport by rail-a most important item in commercial transac-' 
tions. I think the Government would be unwise to place any check on the 
steady rate of improvp.ment of its railways that has been in progress of late 
years, even in the face of a possible reduction in the surplus earned by railways 
in tlie past, as though it may temporarily cause reduced net receiph the result 
must be of bendit to the country in the improvement of its railway property 
and the expansion of its power to deal with-transport. 

" The year has been an important one in the history of';ffiethods under which 
the Government carries out its railway dutie3. 

"The Railway Board has been entirely re-organized and placed in the 
position it should haye occupied from the beginning, and I feel justified in saying 
that under its new constitution the Railway Board has begun to earn the 
confidence of the commercial community. 

-
I'In connection with railway matters I desile to express satisfaction that 

provision has at last been made for the commencement of work in connection 
• with the bridging of the Ganges by S tate agency at Sara Ghat. The proposal 

was originally mooted as far back as J 890, and after so long 'delay I venture to 
express the hope that Government will now steadily press forward with the 
scheme. When the bridge 'is com pleted the most serious of the difficulties 
which have hitherto beset the Eastern Bengal State, Railway in the working 
of traffic to and from areas north 'of the Ganges will be removed. There will 
also be a great saving in working expenses not merely in reduced handling 
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,harges ~ut in freedom from claims. In the evidence given before the Ganges 
Bridge Committee the cost of working the Ferry at Sara was estimated at 
8l1akhs of rupees per annum. This estimate included Rs. 25,000 for toss or 
damage arising while goods were being dealt with at the Ferry A But besides 
ordinary claims there have been exceptional losses there, and in 1904 the burning 
of one flat necessitated the payment of no less than Rs. 89,000 in claims. 
I ha.ve entered into this aspect of the question in view of proposals which have 
been made that the management of the Eastern Bengal State Railway should 
be made over to the Bengal and North-Western Railway. Opinion in mercan
tile circles is strongly opposed to this proposal, partly because much ad\Oantage 
financially is expected hom the savings which will be effected by the 
construction of the Bridge and the transhipment of all the traffic from wagon to 
wagon. It is -felt that the effect of the great change on the net revenue of the 
railway should be asce~1ained and considered in connection with the terms of the 
working arrangement before any steps are taken to make over the line to 
Company management. 

It Whatever the issue of such consideration may be it would be preIllature to 
say, for there is also a body of opinion, which shows signs of growing, in favour 
of the proposition that, so far as this particular railway is concerned, the State is 
more likely than any Company to give back in better service and reduced rates, 
at least a portion of ariy increase in the net profits, on working. These profits 
are, for the reasons I·.have already given, expected to increase, and while under 
any contract a large proportion of the savings would come to the State whose 
proprietary interests are enormous, a company working mainly on behalf of its 
stockholders is bound to keep their interests ever in the foreground. 

Ie There is a further point to which I desire to allude in connection with the 
Eastern Bengal State Railway. I refer to the frequent changes of its Managers. 
The question was refef!;ed to by the late !'vIr. Robertson in his 'Report on the 
Administration and Working· of Indian Railways' where he pointed out, that 
seven changes of Manager had taken place in. five years.. I would urge on 
Government the need for continuity of management and the advisability of 
making the remuneration of the Manager such" that there need be no temptation 
to seek promotion elsewhere. A suggestion has also been made that a body of 
Railway Commissioners partly nominated by the Chamber of Commerce and 
other public bodies) on the model of the Port Trust, might be formed to advise or 
consult with the Railway Board regarding the requirements of the province and 
the m~ans of providing for expected developments of traffic. This idea might be 
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adopted experimenblly in connection with the Eastern Bengal State Railway, and 
I commend it to the consideration of Government. 

" The experiences through \\ hich we have recently passed have no doubt 
caused some modifications in the views held by the mercantile community as 
to the management of the Gold Standard R~serve on which is based the stabi
lity of our currency of monopol y rupees convertible only at the will of Govern .. 
ment. It must be said that change3 of policy with respect to t.his Reserve have 
given rise to misgivings in the minds of the commercial public and active but 
unavailing protests were made by Chambers of Commerce in 1906 against the 
decision to hold 4 millions sterling of this Reserve in silver. The ftar that 
opportunism rather than sound economic principle dictated' the policy of Govern
ment led the Bengal Chamber of Commerce in 1907 to recommend that the 
Indian Currency question should be' 'once more thoroughly examined by a Commis
sion of Experts. It was hoped that such a Commission would con:sider and 
advise especialJy as to the magnitude of the Gold Stand'ud Reserve Fund and 
the manner of its investment. The limit of 10 millions mentioned by Lord 
Curzon in 1904 as giving ( a permanent guarantee for stability of exchange' has 
long since been exceeded, and in the light of recent experience one is rather in
clined to agree with the opinion expressed by the Hon'ble Finance Minister 
in the Budget Debate of 28th March 1906 that 'there can be no limit to the 
Gold Reserve Fund.' 'So long,' he said, I as India has a Gold Standard 
combined with a Currency which consists mainly of rupees', I consider that we 
are bound to set apart the whole of the profits on additions to the coinage.' 
After statipg his reasons for this important expression of opinion he added-' We 
must therefore resist all temptation to use these profits for ordinary current 
expenditure.' Yet two years later it wa!lo decided that one .. half of the profit 
on coinage should be diverted to meet the cost of railw;ly construction. 
These changes in opinion and practice do not foster confidence, yet confidence 
in currency matters is of primary importance. 

H The recommendation to appoint a Commission was made in 
Septeniber 1907. A few months later the combined influences of an adverse 
trade balance and the fil)ancial crisis in the United States gave Wlexpected 
but weighty suppor~ to this recommendatioh. When the Exchange vaJue 

of the rupe~ fell in November' 1907 to 1-3 ¥- for telegraphic transfers 
on L~n~on equal to about • i per cent. below gold point, it could no longer be 
~aid tha~ the question was One of academic interest only: the hard logic of facts 
had .el~vate~ the. subject to the insistent region of things practi~al and urgent. 
Yet the policy of the Government during this time of CriSIS lras notabTe only 
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for inactivity. It was not till the end of March .1908, in spite of urgent repre
sentations from the Banks, that Government commenct:d to offer Sterling Bills 
on the Secretary of State in London· in limited weekly offerings. In the 
pe'riod from 26lh March to 13th August 1908. the total sal es of such drafts 
aggregated ove~ 8 millions sterling. Recent experience has, in my opinion, 
given added importance to the proposal that a further enquiry into the 
currency question in all its aspects should be' held. I consider that a good 
cac;e has been made out for such an enquiry, and that "hen it is held the 
public should be given a!l opportunity of expressing their views on the whole 
question. 

" The oroers recently issued by the Secrecary of State on the recommenda
tions of the CommitTee appointed in 1906 to enquire into the procedure for the 
purchase of Gov~rnl'nent stores are welcomed by manufacturers in this country. 

I , 

The ordfrs prescribe that • articles manufactured in India from imported 
materials shan in preference be purchased in India when !he price is as low as 
that at which articles of similar quality can be obtained through the India 
Office.' Two years ago r referred to the fact tbat two Engineering Firms had 
recently put down wagon constructing plant, and that as about 60 per cent. of the 
cost of wagons is expended in the purchase of materials in Europe and about 
40 per cent. on labour and maferials in India, it was expt>dient, in the interests of 
India, the purchaser. that a larger share of the orders should be placed in this 
country. I further stated that manufacturers in India do not ask for preferential 
treatment as to price, but that, bein"g limited to one market, whilst European 
manufacturers have, many oUllets for their production, steady employment is 
essential to enable them to give a reasonable return on their Capital. During 
the past year these concerns were without orders for wagons for more than six 
months and had to close the. works entirrly during the greater part of that 
period. The more liberal treatment of local en'terprise foreshadowed in the 
Government's communique, to which 1 have alluded, will, 1 trust, improve matters, 
but, as has been said more than oncE', on these occasions the rolling 'stock 
requirements of the Railway Companies should be made known some time ahead 
and manufacturers in ,India inVIted to quote for as many wagons as their works 
are capable of'turl\ing out. There seems no reason why steady employment 
throughout the year should not be given to our local manufacturers, who, a~ I 
have said, ask for no preferential treatment in the matter of price. . 

u 1 should be gl~d: to see some legislation introduced dealing- wit Ii the 
question bf 'Life AssUrance . Companies. At the present moment any person 
c~n start a life .()ssurance Company' and collect premia from .ignorant petson', 
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Life Assurance stands on quile a different plane from ordinary business trans
actions. It is a thing which the State should encourage by every means in 
their power, and which they should safeguard in the interests of those who 
insure" in ~very possible manner. In Englanj Li fe Assurance Companies 
before commencing business have to deposit a large sum with the Government 
as a guarantee of their good f,uth; they have also to furnish regular returns 
and the like. A similar procedure is much needed in this country, and in the 
Acts in the United Kingdom the Government will find all they want. 

"Another year has passed and I would ask what progress has been made 
with the scheme for the improvement of Calcutta. I mention the subject 
because it is urgently needed." 

The Hon'ble Mr. GOKHALE said :_U My Lord, the Hon'ble Member is 
entitled to the fullest sympathy of this Council and of the country in the diffi
cult task with which he finds himself confronted at the very commencement of 
hi's tenure of office as Finance Minister of India. After a succession of surpluses 
extending over ten consecutive years, we have come, suddenly and almost 
without warning, to a year of a heavy deficit, and this abrupt change is accom
panied by an uncertainty about the future, which aggravates the anxieties of the 

• 
~ituation. It is true the Hon'ble Member estimates, on the assumption of a 
normal season, a revenue for next year fully equal to its requirements and he 
even budgets for a small surplus. But reading between the lines of his state
ment, one cannot help feeling that he regards the prospect before him with 
considerable uneasiness. The Honble Member bases his figures of revenue on 
a n6rmal season, though such estimating is, in his opinion, 'largely a gamble in 
rain.' The grave depres~ion in trade,,' which has so seriously reduced our 
railway receipts during the current year, ana which, as the Hon'ble Member 
says, is not local or pecu liar to India but is C .one of those great reactions which 
periodically affect the whole civilized world,' has not yet passed away, and yet 
the Hon'ble Member takes for railway .earnings a figure £ 2l millions above 
that of the current year, thus placing our raihvay activity during next year 
• where it would' have been in 19°8-19°9, if conditions had' been normal, with 
a small extra margin for the increased mileage.' Finally the Hon'ble Member 
US~~ significant language' when he says :-' I have no desife to minitrise the 

-difficulties, which it would be folly to ignore, attaching to Currency and Exchange, 
tp the present position of the Gold Standard Reserve, and the weakness of our 
cash balances'. I doubt therefore if the Hon'ble Member himself feels much 
confidence in the estimates which he has laid before the Council, and I think that 
the. position of ecfuilibxium for which he has budgetted indicates more a suspension 
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of judgment 6ftl hi~ p'ad than at reasorlabty' ~o~den; arlticipatibh' of riext 
,.eaJ~s reve'rlue and exp6tidit'llr~. 

H/My Lord, a Jehcii of 31 millrons 'sterling. pr over 5t. crores of rupees 
is' the 'heaviest dencit we have' had in any year during t~e 1ast fifty years. And 
dnly on'ce Juriilg the peifod has it t:xce'eded 3 million~. T,bat was in the year 
.-8'91. when the coqnt~y was d~vastatecf by one of the greatest famiqes ,of ,the 
fast century and when in add~tion there w~re prolonged militaTY operati91'1~ On 
the Nortll-'rVest front'iet,-the famine costing in direct relief 31 miIWon~, and 
tlle military operations 21 milfions, and' the acc~un~s showi":g!l deficit of 
jf millions. (t is nowever ne'cessary to remember t~at the curr~ijt year's 
defi'cit inc1ude!) a s'um_ o( £72'5,~po' und'er, railway cha.rges, which shoul~ 
not' be chaq~ed' agafnst ~evenue at aie, ~e~ng ~he portion of the annuity 
payments devoted

l 

to redemption, ot capital. ,The exclusi9n of this su~ 
reduces the deficit from, 31' millibns to 3 miilbns. Even S:J, it is a heavy 
deficit, and' in view or it's serious nature· I fear regret will be express~d' in 
Some quaiters-t :\lreaay not~ce a tendency in that direction-that the Goy
ernment should have granted' succes~ive remissions of taxation since 1903-
I: think tnetiefor~ that'it will! Be- us-eful fa', r~call' Hete' the' ~er\t' 6£ ffiese remis
sions and: their tt\1e relatiort:- tot the gtoWth of< OUr' te\rel1u~ iii iecent years. 
These remissioI1s haw beeh three! reductions' of the'salt-duty, eacn'by'S'annas' 
a'mcwrtd,.reducing'thd duty att'Ogetne:t ftoni· Rs~ 2'·8 annas' to' Re. I a'maun<f; 
the elCemption·from.liileon'i6-t~lt{of iricoII1tl~·Hetweefi Rs. soo', ari4 Rs. 1,000 ~ 
year" the~ abolition of fa~~i\e cesses· itr Northern: India; anq tH_~' aoolftion of 
rertaio' local taxes onl}atia in Se\t~m11 Ptovinc!e~: 'rli'ej total'relief grained' to' the 
tax-payers' by tHese.--voariOUli measUi!e!t· liag Been- a little~over'fbut' mUl,l,?D.s a: year: 
Now t'o undetst'ahd corre&1Y'the'real~beanbg6f1tli~eremissiotis on 'the general 
financial l sltuation, itl is necesS'.lry· to' glance' tirlefl'y atJ tHer hiYt~rY' 6£ our 
financeS"since- 188S, , The tii-st- e1eved~ yearS l o~ t\fis' period were' a: tim~ of 
'extreme. stresS:' and anxietr fop'tbi! Finan'ce! Mirlist~t, dWirilfmainlj tCf the falfirl 
the f!'xchange value'of the rupeei'whicn decUtied'ra~idty frottfdvet' Igd~ 'to' about' 
.15.d~"whiJe at tlie~ same~ :tim~ nlUitarr' exp'endi(urei was rising and tli'e' opium 
revenue.going.,dowm l'h'd;GovernItlbtit rlief.tHe' difficUldelf' of the; ~ituatio:n Hi 
heavy and ,continuous-at! ditibns tcit1fe:tkxb.tto'n1o(1 tJ.ie cb~iltry~ adhei-ihg rigorouslY, 
to. the canon·o£·filiance·tl1~t th~1year~s e~p~nditUre~sHotl1!i~ C(jtn~' oijtl oet1i~ years 
revenues. The. lowest. p6inl'; tbbcliea: '6y ex2h?ui~e was ii( Jffi.f9~; when it 
stood at :13'1'IQi' to:the~ rupee.· Ahcf yefby r.nsilfg/_ tne- level1, of' till~ion ffigli 
enddgh" the: Governo:Umt':lfet"e a1l1~ to r'ea:iIse )eVtfi in tliae'ye·bi.~'sti~~l~N df' 70 rakhs 
of rupeeS'. From that poillt1onwaros, ex~hange'aga1b~roS'e st~~irtly:' o~ibg-t6 th~ 
currencllegislationl ofl18g5j,tmlatI12ist~in-; Ig~"t9Ob' it tst1.DHs1ied~ itself firmly 
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in the yicinity of IS, 4d.. And when, three years later, the first remission of 
ta?,ation was granted, the position was this :-The rupee had risen from 13-,a. 
to 16d. i there had also been a considerable increase of revenue under most of 
the principal heads; but the level of taxation still stood where it had been pushed 
up when the rupee had fallen to 13-11/, Now a rise. in exchange from 13-'41'. to 
16d. meant a saving of 31 millions sterling in the cost of remittances to England 
necessary to meet the Home charges, taking these charges even at the lower figure 
of 1894-95. And this saving the Government were morally bound to return to the 
tax-payers, however they dealt with the general increase of revenue that had 
accrued. As the various remissions put together have amounted to about 
4 millions a year, it is clear that the relief granted to the tax-payers during 
the last six years has not materially exceeded the saving effected in the cost 
of Home remittances by an artificial appreciat~on of the rupee. If may be 
noted that in spite of these remissions of ~ millions a year, the revenue to
day is higher than it was six years ago, the receipts under the principal heads 
for the current year being over ~9 millions as ~gainst ~S'6 millions for 1902-03. 
the year immediately preceding the fil'st reduction of taxation. 

" My Lord, the year about to close has been a famine year and it is instruc
tive to compare it with the year of the last great famine-19oo-0I, That 
famine was admittedly one of the severest as it was the most extensive of any 
that have been known in India, and it cost over 4 millions in direct relief. 
This year's famine on the other hand was confined mainly to the United 
Provinces and the cost of relief has been only a million. The revenue under 
the principal heads for 1900-91' was 43'6 miUions j that for the current year, 
in spite of the remissions of taxation granted in the interval, was over ~9 
millions. (The latter figure includes the revenue for Berar, which the former 
doc.s not, but the former includes the, proceeds of local rates, which are excluded 
from the latter.) In 1900-01, there was a saving in military charges owing to 
the allsence of a portion of the troops in South Africa, against which may 
be set the windfall under opium during the current year. Under Rail
ways th,ere was a small net revenue of, about ~ million in 1900-
01 as against the .loss in, this year's Revised Estimates of a little under 
t million. The Government thus had in 1900-01 a smaller revenue and had to 
incur a much larger expenditure o~ famine relief than during the current year, 
anq yet in the former 'year they were able to show a surplus. of .·7 millions 
whereas in the latter t~ey have 'a deficit of 3 millions exclusive of the sum 
deyoted_ to the redemption of railway capital.. This shows the extent to which 
th~ C?rdinary expenditure'of the country has grown during the last eight years. 
df CQurse a g,ood part of this increased expenditure has been devoted V> most 
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worthy objects, such as: ex.tension of education, improvement of agriculture, 
police reform, gran~ to Di,strict Boards, grants for sanitation, and so forth. 
But there is also no doubt that a portion of the increase has been due to the fact 
that money was available and the need for economy was not obvious. The 
scales of pay, for instance, of the superior grades in m9st departments have 
been augmented during the last few years. And in this connection, I cannot help 
recalling the vigorous language used by His Honour Sir Edward Baker two 

'years ago in speaking of the pressure constantly, brought to bear on the Finance 
Department in the matter. '1 have now been', said His Honour, I connected 
wit h the Finance Department of the Government of India for five years conti
'nuously, and during ~h.at period I do not believe that a single day has passed on 
which I have not been called upon officially to assent to an increase of pay of 
some appointment or group of appointments, to the reorganization of some 
Department or to an augmentation of their numbers. All experience proves 
that where revision is needed, either of 'strength or emoluments, the Local 
Governments and the Heads of Departments are only too ready in bringing 
it forward. Nor are the members of the various services at all backward in 
urging their own claims'. I am glad the Hon'bIe Member proposes to 
enforce a policy of strict retrenchment in all directions. If he succeeds 
in doing so to any appreciable extent, the present deficit will have proved a 
blessing in disguise! One feature of the present financial situation, to which 
attention may be drawn, is the greater extent of the reliance which is now placed 
on net railway revenue to meet the ordinary recurring expenditure of the country. 
Our railways, after causing a net loss to the country year after year for half a 
~entury-amounting in alL to more than fifty 'crores-began to show a small 
profit nine years ago. And during the last four years, this profit reached the 
high average of about three crores a year. Unfortunately they have failed us 
somewhat suddenly this year, and I fear it will be necessary to regard this source 
of revenue with a certain amount of distrust in the future.' 

II My Lord, the Hon'ble Member has adopted, if I may presume to say so, 
an enti~elf wise cour~e in b~dgetting for a position of equilibrium for next year in 
spite .o~ the heavy defi~it of the current year. We all hope with him that the 
next season will be a normal one an40 that the depression in trade will soon pass 
a'Yay. We hope also that no new clouds will gather on the horizon. There is 
n~_ ~oubt that ~n ordiJil.ary ~circumstances and, in the absence of any special dis
turbing factors the fi~ancial position o_f the country is a strong one. And by this 
time next year, we shall be in a better ,position to judge whether the causes that .. ~ .. I·.. , 
ha~e ~rought about,t~e,present disf,urbance ~re temporary or will cOl1tinue longer 
in operation. 1 must, however, confess, my Lor<L that the continued prevalence 

. .' 
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ot high prices in: alt parts of: ·thtr. country appears. to me to be: an element of conw 
sidel'able anxietY' in the present situation:.. Last year1' in the ~ourse of the: budget 
debate, I ventured to> express my apprehensions on this. subject, and farther ct)Jl)t 

sideration has only strengthen-ed those; apprehensions.. L think the' quantitative 
theory' of money holds good maca more in the. case of a: backward 
countrYI like India: than in. those of more adV3llCe& coantrie~ Variations ill 
the priaes of indiv.iduaI commodities maY' be due tDl uria.t.i.Gns. in the demand 
£QI' them- on in their supply.. But a more. or less general rise. of prices can 
only point to a disturbance of the' currency. Such rise, need: not be unifonn 
in the case of: all. commodities, foe in the: vieW' which: 1 am stating, prices are 
at function <rl three vaciables~urrency, demand and supply, and any general 
rise- resulting' froIW a; disturbance of the: currenc!, may: be. modified in particular 
eases by one on both o~the-other two-fa.:ctm:s: T.he whole: question: requires a 
dose, and immediate. inv.estigatioIt by a ctompetent body of men, and: 1- sincerely 
trust the Government: have made; UP) their: mind to' direct such, an enquiry: 
the. experience we have had this yeu al the Gold, Standard Reserve must 
lead. many of us to reyjse; our' ideas on that subject. The. Government are 
being. urged on, aU: sides ta build: up a: strongf Reseue,. but we. seem to' stand in 
this. matter' on the homs~o£. a> dilemma. I f. the. mints continue-: idle as! at present 
and) no 'new rupees are: coined, there: will. be no coinage' profits and: therefore 
no. additi~ns to' the Gold Standard Res.erv.e~. 0n:. the other hand, if· neW! 
rupeea are coined, they' will; I fear; tend: tID raise: prices. still I higher in the. 
country.. And: this; will discour.age exports- ant:C stimulate' importsj. and! will 
exercise' an adv.er.se influence: an our balanc:e .of trade.. It: lias been: urged 
itb defenoe of the heavy coinage .. of rnp.eesi in! recent years, thatt the)' werc 
issued solely to meet: th~ demands or trarl~, The course., adopted does; not 
howevel1 seem to be' justifiedlby the: results._ It~ is: important. ta r.emembeJ:1 
that the Fowler Comm1tteB' fiad... expr.essexi its.elf" strongly! and: cleart,J 
against such new coinage.. untilr ai suflicient: quantity,." all gold was:' in 
circulation in the country. 'The Government, t they wrote, 'should 
continue to- ~ve rupees' fbI"" gom~ but'fresh· rupees' sHould not, be' coined'until 
tl:t~ proportion-of-goldiirtlie currency-iS'" fbund~ to' exceed the- rtquiremeatg.· of 
the puBlic." It" seems to' me th:rt-tbe'only way'noW' out) of our difficulties is' 
to foll~w tHe example ~f 'Ftance-and'the·Utiitect-Stateso; and:while admitting the" 
rup,ee to unlimited tender; stop' tHe coinage'oFnew'rnpees and coin-goJd piectS' 
instead: 01 course I express- thiS- opiniOn witfr -great· diffia~rreeJ for- there' are
serious .considerati~ns- orr the other- side and'die whole sutJjecr is'' enveloped in'
great obscurity: Bilt' l'fear:1:nat the present- liaU.way house' will not. do, and' 
unless we place our currrecy orr an 'automcrtic·.mcP self~adjusting-ba:siS'; die douds' 
that are already over-head will'thicken'.and'not'roU 'away~ 

r-
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II My Lord, I am sincerely pleased that as a result of this year's deficit, 
the special military grant of two millions a year, which has been placed at the 
disposal of His Excellency the Commander-in. Chief for the last four years for 
his re-organization scheme, will be abolished frdm next year. The relief afforded 
by the abolition to the fin1.nces is no doubt more apparent than real~ for already 
in its place there is a permanent increase of expenditure of I} millions a year
£655,100 as the permanent charge left behind by His ~Excellency's completed 
special measures, and £813,300 for increased payments to the War Office and for 
increase of pay and allowances to Indian troops,-with an indefinile liability to 
find, as before 1904, whatever extra sums the military authorities may demand 
for I indispens~ble' special measures. Still it is a matter for satisfaction ·that 
this fixed, heavy burden which we have borne for four years is for the present at 
any rate off our shoulders. It is somewhat disappointing that of the 8t millions 
spent out of the special grant since '904, only about 31 millions have been 
expended on measures inclu,ded in His Excellency's original programme. It 
was expected that as a result of the completion of that programme there would 
ultimately be a saving in the military expenditure of the country. That expect
ation, I fear, will not now be realised, if only one-third of the scheme has so far 
been carried out. The increase, in the payment to the War Office, of £300,000 

a year is regarded throughout the country as an unjust addition to our burdens 
and is deeply resented. It is understood that the Government of India protested 
strongly against this fresh imposition and the best thanks of the country are due 
to the Government for this. On the other hand the increase in the pay ()f 
Indian troops was quite necessary and has been received with sincere pleasure by 
aU cla~ses of the people. 

f( I have several time~ expressed my views on Railway finance in this Council 
and I will therefore make only a passing reference to that subject today, The 
Government propose to spend £10 millions next year as Capital outlay on Rail· 
ways. Notwithstanding what ha"s happened this year, I trust our Railways have 
now established their character as a commercial success. That being so, as a 
mere m~tter of finance-apart from questions, such as the relative importance 
of Railways and Irrigation-there can be no objection to the Government spending 
whatever amount they think desirable on railway construction, provided they 
raise the whole of that amount strictly by borrowing. This year's experi
ence no doubt emphasises the need for caution even in railway construc
tion out of borrowings, but I do not wish to dwell on that aspect of the 
question. The Government, however, have not in th€! past been satisfied 
with m~rely devoting loan.funds to the building of railways. They have 
in addition drawn on every other available· resource for the purpose, and 
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thus, during the last few years, surplus after surplus, arising out of current 
revenues. which might bave been devoted with the utmost benefit to the people 
to meeting non-recurring expenditure in connection with primary education, 
technical education, !'anitation, and such other needs of the country, has been 
swallowed up by this eternal, unending, insatiable railway construction! 
Year after year I have complained of this misapplication of our surpluses 10 this 
Council but without avail, Two years ago it did appear as though Sir Edward 
Baker might move a little from his position in the matter, but last year he 
decisively closed the discus.,ion, so far as he was concerned, by declaring that 
I the Hon'ble Member and the Government are irreconcilably divided and can 
only agree to differ.' My Lord, I mention these things in the hope that my 
contention might meet with a better reception at the hands of the new Finr.ce 
Member. Our finance is the finance of a poor country, whose resources are small 
and whose needs in several directions are pressing and various. I t. is true 
that the application of a portion of our revenues to Railway co~struction leads 
to a corresponding reduction of our unproductive debt, b\lt that should be no 
object with the Government, seeing what a mere trifle that debt is, being only 
about £37 millions sterling. The present ye;ilr is a year of defici t, but the 
Hon'ble Member includes the small surplus for which he budgets for 
next year among the ways an~ means of meeting capital expendi. 
ture. This means that even if the expected surplus is not. realised, the 
estimated amount will be devoted to railway construction out of cash 
balances. Again, as I have already- pointed out, this year's deficit includes 
a sum of ! million under Railway charges, which represents the portion of 
annuity payments devoted to the redemption of capital. Thus our surpluses, 
whenever they are realised, are to go to railway construction, and in addition 
to that, a sum of t million a year out of current revenues is to be devoted to the 
redemption of railway capital! My Lord, I protest respectfully but with all the 
emphasis at my command against this policy. It is, in the circumstances of 
India, unjust and unjustifiable, and even from the standpoint of sound financial 
administration, it is wholly unnecessary. 

" My Lord, this is probably the last budget debate at which observations 
of a general character, unconnected with questions of finance, will be permitted, 
and I would like to say a few words on the situation in the country generally 
before bringing my remarks to a close:' The acute anxieties of the last year 
are now happily over, and the situation has undergone during the last three 
months a change so· striking and decisive that it is almost difficult to recall the 
crisis through which we have passed .. · When the Council closed its last <;alcutta 
session twelve months ago,' there w~s in the air a feeling of. vague uneasiness as 
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at some impending disaster. And the country was soon startled and shocked 
by the appearance of -anarchists on the scene. It is true their numbers were 
utterly insignificant, but the danger was that for a time at any rate the more 
reckless and irresponsible spirits in the country would think more of the daring 
of these misguided young men than of the wicked and detestable character 
of their outrages. With such a danger con~ronting them, the Government 
could not afford to sit idle or lose time. But the drastic measures of 
repression which they found themselves driven to adopt, both to prevent the 
spread of general disbrder and to strike at the root of political crime, deepened 
still further the gloom of the situation and added to the prevailing feeling of 
despair in the country. It was indeed a time of grave anxiety, ,for large numbers 
of young men were daily drifting away farther and farth,er from their allegiance 
to British rule and the whole conception of one's duty to the country was 
undergoing a rapid change in superficial minds. Happily at this critical juncture} 
the courige and statesmanship of Your Lordship's Government and of the 
Secretary of State came to our rescue and the announcement of a large and 
generous scheme of reforms in December last at once acted like a charm} and 
eased the tension of the situation. And today the position, in spite of its 
undoubted difficulties, is actually clearer and stronger than it has been for many 
year3 past. A new hope is gladdening the hearts of the people, and though 
certain cau~es of soreness exist, tpe minds of the educated classes are steadily 
reverting to their old faith in the higher Furpose and character of British rule. 
The appreciation of the supreme importance of order for purposes of real 
progress is all the deeper and more distinct for having experienced the shoGk 
and horror of recent outrages. And on every side there are indications that a 
period of closer and more cordial relations between the authorities and the 
people is about to begin. 

" My Lord, I have said that certain causes of soreness still exist. Of these 

one of the most serious is the .deportation of nine Bengali gentlemen under the 
Regulation of 1818- in December last. I have no wish to go on the present 
occasion into the general objections that may reasonably be urged against a 
resort to the. extraordinary .powers' conferred by the Regulation. Those 
objections are well understood and there is no satisfactory answer 
to them. I feel bound, however. _to say one thing. In the course of 
a recent debate in the House of Commons on the subject, the Under
Secretary of State for India: stat~ that these nine men had been deported 
because it was bf?liered that among _ them were 'some leading instigators of 
crime,' It is. true that. Mr.> Buchanan did not say that everyone of the nine 
gentlemen was-a leading instigator of crime. But as none of them was expressly 



210 FINANCIAL STATEMENT. 

[Mr. Gokkale.] 

excluded from tIfe description and as all nine have been deported, the suspicion 
of being an instigator of crime must attach to each one of them. Now two of 
these nine men I know very well personally-Babu Krishna Kumar Mitter and 
Babu Aswini Kumar Dutt. They are undoubtedly persons of the highest charac
ter and of deep piety, and it is incredible that either of them can have been even 
most remotely connected with crime. I recognize that in times of grave emer
gency, the Government have to decide quickly and act promptly, taking all risks 
-even the risk of being in the wrong. But it is now more than three months 
since the deportations took place. The situation throughout the country is rapid
ly improving. May we not hope that the Government will now reconsider this 
matter and take the earliest opportunity to restore these men to their homes? It 
will be an act of bare 'justice to the individuals and will give great satisfaction 
throughout the country. 

({ My Lord, certain provisions of the reform scheme have, as 
the Council knows, evoked keen and even excited controversy. Of these, 
the greatest opposition has been naturally encountered by the proposal 
to appoint an Indian member to your. Lordship's Executive Council. The 
question, however, is now laid at rest by the announcement made five days 
days ago that His Majesty the King-Emperor has been pleased to approve the , 
appointment of Mr. S. P. Sinha to succeed Sir Erle Richards as Law Member 
of the Council. My Lord, the day when this announcement was made will 
always be remembered as a red letter day in the history of British rule in India. 
A momentous step has been taken and a most signal vindication offered to the 
people of this country of the noble pledges contained in the late Queen's gracious 
Proclamation. I am confident that the Government will have no cause to regret 
what they have done. The trust and courage which they have displayed will be 
repaid a hundredfold in the new ties of attachment and gratitude which will bind 
the country to British rule, and the administration will be all the stronger for 
coming closer to the hearts of the people. The opposition to clause I II of the 
new Reform Bill has come principally from certain retired administrators and 
civilians, whose connection with India terminated sometime ago and who have not 
been in touch with the rapid 'changes of thought an~ sentiment which have taken 
place in the country during the last three years. Now that the tension has relaxed, 
these gentlemen would evidently like to part with as little real power as possibl~, 
and they have not hesitated to get the clause rejected by the House of Lords in 
the face of the opinion of the Government of India and the Secretary of State. 
Their action has caused deep and widespread disappointment throughout the 
country, for there is no doubt that administration by a Council is a higher fopIl of 
Gove~ent than a single man rule, and the proposed change is needed to meet 
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satisfactorily the altered requirements of the situation. There is room yet for 
the hope that the clause will in the end be restored after all, and it will be 
worse than unfortunate if this hope is not realised, for that will mean that the pro
posed scheme of reform has been put hack in a most important particular. The 
th}rd question connected with the reforms, round which controversy has raged 
for some time, is that of Mahomedan representation. As this question is arous
ing a considerable amount of feeling in the country, I would like to state briefly 
my own view of the matter. That view' is practically the same as that of the 
Government of India, and I have embodied it in the note which I had the honour 
to submit }O the Secretary of State last September on the subject of constitutional 
reforms. II think the most reasonable plan is first to throw open a substantial 
minimum of seats to election on a territorial basis, in which all qualified to vote 
should take part without distinction of race or creed. And then supplementary 
elections should be held for minorities which numerically or otherwise are 
important enough to need special representation, and these should be confined 
to members of the minorities only. ~'hat minorities in the different Provinces 
should have special representation and how many seats should be assign~d ~o 
each minority must depend upon the special circutt;lstances of each Province, 
It will not do to be guided in the matter by a strict regard for numbers only; 
for it may be necessary at times to give special representation to a minority so 
small as not to be entitled even to a single member on a strict numerical basis. 
This was pyactically the plan advocated by the Government of India in their 
despatch as I understand it, and now that the idea of joint Electoral Colleges 
has been 'abandoned, I earnestly trust that it will be carried out. 'The great 
advantage of this pIal} is that h provides for composite action by all communi. 
ties up to a certain pOlnt ~nd then it prevents injustice, in practical operation, to 
minorities by giving fhem special supplementary electorates of their own., My 
LorJ, it has been urged by some of my countrymen that(any special separate 
treatment of minorities militates against the idea of the union of all communities 
in puQlic. matters. Such union is no doubt the goal towards which we have to 
strive, but it cannot be denied that it does not exist in the country today and it 
is no use proceeding as though it existed when in reality it does not., Not only 
this, but unless the feeling of soreness in the minds of minorities is removed by 
special separate supplementary treatment such as is proposed by the Government 
of India., the advance towards a real union will be retarded rather than promoted. 
One thing, however, must here be said. (The idea of two water-tight com
partments for Hindus and Mahomedans 'separately will not promote the best 
interests of the country, and moreover it is really not feasible. For there cannot 
be CJ"n1y two such compartments, unless an minorities other than Mahcmedall 
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are to be joined to the Hindus, in which case the division will practically be 
Mahomedans and non·Mahomedans} Further, where only one member is to be 
returned by a whole province, as in the case of land-holders or the non-official 
members of some of the Provincial Councils, any division of those who are 
qualified to vote into two or more groups becomes impossible. The 
objection has been raised that under the plan of the Government of India. 
members of minorities will vote in general election as also in their own supple
mentary election. But the matter must be looked at in a large way and in a 
practical spirit. The aim is not to secure a scientific accuracy of method but 
to obtain substantially just and satisfactory results. 'Let it be remtmbered that 
a member more or less for either the Hindus or the Mahomedans does not really 
much matter. The existence of t~~ Govf:rnment is not to depend upon the 
votes of non-official members, neither are its members to be drawn from those 
who are in a majority in the Councils. l Let it also be remp-mhered that the most 
important part of the proposed reform of Legislative Councils is the power that 
will be conferred on members to raise discu~sions on administrative questions in 
the Council and for this purpose the exact proportion of members returned 
by any community is a matter of small importance. ,My Lord, I respectfully 
suggest that the Government should take an early opportunity to make a clear 
and firm declaration on this subjcctl calculated to allay apprehensions and give 
reasonable satisfaction to all porties. It is necessary that the ne'" arrangements 
should be inaugurated with the utmost good-will from all sections of the people. 
I earnestly appeal to my countrymen-both Hindu and Mahomedan-to exercise 
spl;cial'mutual forbearance at this juncture and meet each other half \\'ay. :We 
Owe this to ourselves and to our country's future; we owe. it also to those "bo 
are granting us these important measures of reform. 

liMy tord, in this connection may I offer a word of personal explanation on 
this occasion? I see from the papers that have arrived by the last English 
mail that the note on constitutional reforms which I submitted to the Secretary 
of State in September last and to which I have already referred here today has 
~ome in for a good deal of comment in England. Now what I want to say 
about that note is this. There was nothing surreptitious or private about it. It 
was submitted by me to the Secretary of State for India in my capacity as a 
representative of/the Bombay Presidency Association, publicly deputed by that 
body to proceed to England and lay their views before the authorities there on 
the proposed reforms. The note was only a summary-with very slight modifi. 
cations suggested by, the _discussions I had with a number of pubJic men in 
England on the subject-of the views which the Association had already laid 
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before the Government of India in an exhaustive memorial and before the 
Decentralisation Commission in another memorandum. On my return to India 
I noticed attempts made in certain quarters to rouse Mahomedan feeling against 
the Feform scheme, as outlined in Lord Morley's despatch, by representing it as 
a result of Hindu intrigue in Londo_n. And after a time my name was openly 
mentioned in that connection. As the line I had taken on the 1\Iahomedan 
question \{as practically the same' as that of the Government of India, I thought
and several of my friends agreed with me in this view-that the best way to 
counteract this mischief: which threatened to grow quite serious, was to 
publish the views which I had laid before the Secretary of State. Before com .. 
municating the note to the Press, however, I sent a copy to Sir Herbert RIsley, 
requesting him to include it, if possible, among any fresh papers on reforms 
that the Government might issue-a request that he at on:e and very courteously 
complied with. I took this course becau'se it was thought necessary in the 
bt:!st interests of OUf public life that no room should be left for the allegations of 
intrigue against M:ahomedans, which were being clpenly and unscrupulously made. 
There was no thought of suggesting that it was the note that had influenced 
the Secretary of State in his decision, and no such suggestion has ever been made 
by me by word or by whisper. As regards the attacks made on the Indian Councils 
Bill by the opponents of that measure on the score of its supposed connection 
with my note, they are of course the usual amenities of party warfare in England. 
AU the same they are most unfair. Anyone who reads the despatches carefully 
will see that nine .. tenths of the scheme, even in its final form, is reaHy the Govern
ment of India's. And even ill the few points ·in which the Secretary of State 
has gone beyond the Government of India's proposals, he- had strong support 
of an official t:haracter behind him-a support that was bound to be far more 
influential than a note containing merely the views of a Pllblic body in India. 
Thus we all know that in regard to the appointment of an Indian to the Viceroy's 
Executive Council, had it not been for Your Lordship's strong personal interest 

\ 

in the matter, that reform would never have come. As regards Provincial Exe-
cutive Councils. it is really the Decentralisation Commission that has pushed the 
question to the front. And in the remaining matters, it is known that the Secre
tary of State has acted on the recommendations of Lord Macdonnell and his 
colleagues on th~ Special Committee. It is tru~ that some of the reforms which 
Indian public men have from time to time been advocating have found a place in 
the scheme finally adopted by Government. But that only shows that our pro
posals ,,"ere not so very unreasonable after all, and that when they.came to be 
officiallT examined in a serious spirit they were found to be quite practicab!e. 
The fact is that the path of constitutional reform in India is really extremely 
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narrow and those who want to advance along that path have no choice 
but to have in ,iew more or less the same stages and almost the same steps. To 
safeguard the essential elements of British supremacy, to associate the people 
of the country more largely with the administration of their affairs, and to do this 
cautiously, impartially and at the same time in acccniance with ideas and aspirations 
which Western education has fostered in the land-these factors of the problem do 
not leave a wide margin for differences of opinion except in regard to minor 
details. Of course those who do not wal1t to advance do differ fundamentally 
from those who do j also among those who want to advance there may be 
differences of opinion as to how many steps may be taken at a time. B~t there 
is not much room for any striking originality or novelty of solution in determin
ing the path. Moreover, the .. interests involved are too large and too serious 
to permit of the authorities going in search of originality for mere originality's 
sake. . 

" These controversies, small and great, will however soon come to an end. 
apd before long they will problbly pass out of men's minds. But the reform. 
that will be inaugurated will remain, and they will open a new and important 

. chapter to the people of this country. As far as one may foresee, the chief 
characteristic of the next few years will be a greater consideration for public 
opinion on the part of the authorities, a larger realization of the difficu1ties of 
the administration on the part of the people, and a closer co-operation between 
the two sides in promoting the moral and material interests of the country. 
It is idle to expect that with the introduction of the reforms all existing mis .. 
understandings between the Gover:1rnent and the people will vanish; and it \l"ill 
be even more idle to imagine that, as time rolls on, no new occasions of 
.friction will arise or no f.resh misunderstandings crop up. But there is 
no doubt that when the proposed reforms are completed, the administrati\~e 

arrangements of the country will have been brought into' reasonable harmony 
with the present requirePlents of the people; and as regards the future, 
we must be content to let it take care of itself. I think it is safe to say 
that when, in larer times, the eyes of our countrymen turn back to these 
days, they will see two figures ~tanding apart from the rest. One will 
be Your Excellency and the other Lord Morley. My Lord, I am at a disad
vantage in speaking of Your Lordship in your presence; byt the occasion is 
exceptional and I trust the Council will forgive me for any apparent breach of 
propriety. The country owes a deep debt of gratitude to Your Lordshi p, both 
personally and as the head of the Government of India, for these reforms. You 
.had not been many months in the land before you recognized frankly and,publjcJy 
that new aspi~atiQns were stirring in the hearts of the people, that they were part. 
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of a larger movement common to the whole East, and that it was necessary to 
satisfy them to a reasonable extent by giving the people a larger share in the 
administration of affairs. And throughout your purpose in this matter has 
never wavered. Your Lordship started the first deliberations in your Council on 
the subject. The tentative proposals published in 1907, which had caused great 
dissatisfaction, were revised and recast under your own direction, and nine
tenths of the scheme in its final form is that of the Government of India. But 
this is not all. The throwing open of your Executive Council to Indians-which 
in some respects in the most notable part of the reforms-is principally Your 
Lordship's work. Serene, clear-sighted, supremely modest, Your Lordship 
has gone on with the work of reform' with noble courage amidst extra
ordinary difficulties, and I am sure Y011r greatest satisfaction will be that 
when you lay down the'reins of office you will leave to your successor a task 
far less anxious than the one you inherited. My Lord, among the many 
great men who have held office as Governor _General in this country, there 
ar~ three names which the people cherish above all others -the names of 
Bentinck, Canning and Ripon. 1 venture to predict, both as a student of Indian 
history and as one who .has taken some part, however humble, in the public 
life of the country for the last twenty years, that it is in the com pany of 
these Viceroys that Your Lordship's name will go down to posterity in India. 
Of Lord Morley I will say only this. I t would have been a sad thing for 
humanity if his tenure of office as Secretary of State for India had produced 
nothing more than deportations and Press laws. One who has taught so 
highly and to whose name such great honour attaches even in distant lands 
cannot afford to be 'as other men are-a slave of routine and a victim of 
circumstance! However, his great Liberalism has been amply and strikingly 
vindicated even in so difficult a position as that of the head of a vast bureaucracy, 
and the temporary misunderstandings of friends and the unworthy taunts of 
opponents will not have been borne in vain, when the full results of the present 
measures of reform show themselves in this country. That passage in his 
speech in tbe House of Lords, foreshadowing Mr •• Sinha's appointment, with 
its phrase' one of the King's equal subjects,' has touched a chord in Indian 
hearts which will keep vibrating for some time. It is a passage that will live 
in the history of this country-in any case it will remain engraved on the hearts 
of the peopl~ My Lord, I sincerely believe that Your Lordship and Lord i 
Morley have between you saved India from drifting towards what cannot be-: 
described by any other name than chaos. For however strong a, Government 
may be, repression never can put down the aspirations of a people and never 
wil}.'" 
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The Hon'bIe MR. HARVEY said :_1{ My Lord, the anticipations forrced last 
year as to the probability of a decline in our sea .. bome trade have unfortunately 
been only too completely realised. The causes which have operated to pro
duce the depression in the world's markets, and the special circumstances which 
have aggravated it in this country, have been referred to in detail in my Hon'ble 
Colleague's Financial Statement, and it would be a waste of the time of this 
Council if 1 were again to enumerate them at length. ,I may, however, add with 
reference to one of our staple industries that, while locally manufactured cotton 
cloth is suffering from congestion of stocks in the same way as imported piece
goods, there has been some revival in the exports of yarn, and the results of the 
year have not been as unfavourable 'as general conditions might have led us to , 
expect. Stocks in China are reported to have decreased materially and the' 
prospects there have improved, 'but it is a matter of some regret that the exports 
of yarn to Europe, which began to develop recently, are shrinking in consequence 
chiefly of the want of conformity with European standards in point of reeling 
and count. 

/{ The general outlook is on the whoh encouraging and there are signs of a 
return to l'lormal in the export trade. A larger area is returned as being under 
cultivation with oil-seeds and wheat, and substantial increases are expected in the 
outturns of rice and cotton. Freight rates are hardening in anticipation of an 
active wheat season in the western shipping ports, and if the expectation of 
improved prospects throughout the world is realised, the next few months ought 
to show indications of a movement of a more healthy kind than has been present 
since the latter half of 1907. 

"I will now refer. to certain legislative measures of interest to the 
,commercial public which have been undertaken or will shortly be introduced. 
At a previous meeting during this session, I stated that it was our intention 
to postpone the revision of our Companies Act until the consolidation 
and amendment bf the English Companies Act which was then pending in 
Parliament had been carried out, as it has been decided that our law should 
follow as closely as possible that of England. The Bill has since become law, 
and we shall take into early consideration a similar revision of our Act. The • 
,necessity for this has been the subject of much discussi,m during the past year 
in the Press, and the amendments will take some· time to prl!pare. In the 
meanwhile, we are proceeding with two ·small amendments both of which are 
sufficiently urgent to justify immediate action. ,Under the law as it now stands, 
companies registered in India are not permitted to pay dividends out of capital 
quring construction, though two special Acts have in the past been introduced 
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to permit of rallway and tramway companies doing so. Recently, however, 
representations have been made to us that the success of certain important 
industrial undertakings was likely to be handicapped by the absence of any provi~ 
sion in the law permitting them to pay interest out of capital during the necessarily 
long period which must elapse before they pass out of the constructive stage, and 
we have decided to assist them in obtaining this concession which, subject to 
certain conditions, is enjoyed by all industrial companies registered in .England. 
The second amendment is one which has been pressed upon us by the Bombay 
and Madras Chambers of Commerce and will empower joint stock companies 
in certain circumstances to re-issue and keep alive debentures. ,\Ve trust that 
the Bill which has been drafted to give effect to these proposals rna y be' passed 
into law before long. 

(( LegisIati~n has been initiated and carried through, during the current 
year, to provide for several points of importance in the Merchant Shipping 
Law. It wa~ brought to our notice that section 4 of the Indian Steamships 
Act, IS84, conferred an advantage on foreign vessels (carrying more than 12 

passengers) as compared with British vessels, in the matter of obtaining a 
certificate of survey. This section has now ,been amended so as to place 
British and foreign vessels on the same footing. Similarly by froviding that 
certificates of partidl survey, granted by the Board of Trade or by a British 
Colonial Government, which were not hitherto recognized, shall be accepted, 
we have removed another disability formerly imposed ,on British vessels. The 
Indian Merchant Shipping Act, 1880, which deals with the safety of shipping, has 
also been amended, and foreign ships in Indian ports will ,now be required tu 
conform to the Indian deck and load-line regulations in the same manner as 

British ve~seJs. 

If One of the special matters to which a reference was made last year was 
the amendment of the law relating to patents. The Bill which was th~n promised 
has been drafted, and in September last it ~as distributed to Local Govern
ments, patent agents and others with the view of eliciting opinions fr,Pm the 
manufacturing public and others concerned in the protection of inventions al)d 
designs. In its main lines the draft Bill follows the provisions of the ,United King
dom Patents and Designs Act of 1907, thouf'h it has not go~e qui.te so far as that 
Act in the mattet of compulsory working in the country, for which.1n4ia as yet 
is Dot sufficiently advanced. We ~ave not yet received replies to aU our 
re~erences but we. ~ope that legislation may be possible next season. 

"It will be within the recollection of Hon'ble Members that' in De:;ceIllber 
1906 tlYe Government-of India appointed a Committee, presided over by Sir 
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Ham;lton Freer-Smith, to inquire into the .conditions of labour in textile fact cries 
in India. This Committee's inquiry was of a preliminary character only and 
a representative Commission was appointed in October 1907 to investigate the 
labour question in re..;pect of al1 factories, and to consider the various suggestions 
and recommendations which the Committee had made. Their report wa~ pub
lished in July 1908, and the opinions of Local Government; and public bodies 
were invited with reference to the suggestions contained jn it. These oJ;inions have 
now been considered; a Bill has been prepared to give effect to the decisions 
finally arrived at and is being submitted to the Secretary of State. I am nct 
yet in a position to explain the provisions of the measure, but I hope that it will 
be posSible to allow a considerable period for criticisms before legislation is 

undertaken. 

"The Hon'ble Mr. Dadabhoy has referred at some length to the policy 
of the Government of India in industrial matters, and has proposed, without nny 
serious examination of financial or other effects, the imposition of protective 
duties, the grant of bounties, and other economic devices, the rr:erits or 
feasibility of which he does not, I am certain, expect me to discuss on the 
present occasion. Most of the ether points which he puts forward Y. ere dealt with 
at some length by the Hon'ble Sir John Hewett in his speech in this Council 
thre,e years ago. The attitude of the Government of India and the lines on 
which the Department of Commerce and Industry proposed to proceed 
were fully explained and these have not altered in the period that has 
elapsed since then. But in the meantime a considerable advance has been 
made. It is impossible and would in any case be most undesirable to 
attempt to centralise work of this kind in any Departmt!nt of the Government 
of India. Local circumstances and local needs can only be properly gauged 
by Local Governments j the last condition we seek to impose is uniformity. 
The Local Governments whose attention was invited at an early stage of the 
existence of the Department to the necessity of fostering industrial enterprise 
have responded ~ost cordially, and during the cutrent year we have forwarded 
to the Secretary of State, with our hearty support, the comprehensive scheme 
of industrial and technical education framed by the Government of the United 
Provinces. In Bengal and Eastern Bengal and Assam surveys of the industries 
and resources of the Provinces have been com pleted. and a conJerence has just 
been held at Dacca. In Madras a conference was held last year and a new Depart
ment of Industries created j in the Central Provinces a survey has been carried 
out and in Bombay the hand loom industry has been selected for special enquiry. 
aud His Excellency the Governor has taken active steps for the foandation 
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of a Chair of Commerce at the University. In this way a great mass of material 
has been collected and made ava~Jable to the public, and schemes are on foot 
for the provision of further facilities for technical and industrial education. I 
do not think it can fairly be said that Government has not done much, but 
there is a point at which Governrnent assistance must stop and the enterprise 
of the people must take up its part. I should be ~orry to think with the Hon'ble 
Member that Indians are wanting in the business qualities which are 
required for success. Surely his experience of their great commercial and industrial 
prosperity in Bombay and the Central Provinces should have saved him from 
such an error. But we are passing through a period of depression aggravated by 
unrest; capital is shy, and enterprise, especially in the smaller centres, must 
be restricted until better times come. In the meantime Government will 
steadily pursue the policy to ·which I have referred. The Commercial Intelli
gence D,epartment has been devdoped and is ready to supply much useful 
information of the character which is indicated as being required; it will, as 
part of our policy in connection with the purchase of locally manufactured 
articles, collect and publish information regarding local sources of supply; but it 
will not, as the Honourable Member seems to suggest it should, attempt to act 
the part of financial adviser to intending investors or advertiser of the wares of 
individual firms. 

u In 1907-1908 important reductions were made in postal rates, and the 
revenue must be given time to recover before we can make a further advance in 
this direction. It has however been found possible to make a small concession 
in respect of weight, which will assist the newspapers. 

If The Council will perhaps expect to hear something about the changes 
"hich have been introduced into our telegraph system. The various measures 
introduced have attracted much attent:on from the public, each in turn has been 
discussed and debated, and the Department has had to carryon its work under 
quite exceptional difficulties. I have every hope, however, that the process of 
reorganization will eventually produce the most beneficial results. No Depart· 
ment can hope to escape from periods of stress when it is called on to put its 
house in order. to modernize its machinery and to bring its methods up to date. 
If in the case of the Telegraph Department the convulsion has been unusually 
violent and prolqnged, the reason must be found in the fact that the task of 
reform had been postponed long after the proper time for underta.king it had 

come • 

. H The state of affairs which Government set itself to remedy may be sum
marized 'as follows. The methods of traffic management which were in force were 
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antiquated and obsolete', and while they imposed an unfair strain on the staff, they 
were directly productive of delay in dealing with public telegrams. The staff itself 
was dissatisfied with its pay and prospects. At the same time the financial position 
of the Drpartment was unsatisfactory. Goverhment was involved in unnecessary 
and wasteful expenditure, while the rates for messagp.s were such that a large 
part of the traffic was transmitted at a loss. The process of reform rna"', thtre
fore. be said to have had three objects. In the first place the work of signal 
offices had to be so organized that a prompt and ~fficient service might be 
rendered to the 'public. In the second place it was necessary to ameliorate the 
conditions under which the staff worked, and to improve and simplify the scale 
of pay. In the third place the expenditure of the Department had to be narrow
ly scrutinized with a view to retrenchment, and the message tarie so fixed as to 
prevent or at least to minimiz~ loss. All these three objects have been steadily 
kept in view. Economy and efficiency are inseparably connected, and with a 
discontented staff the attainment of either is impossible. 

" There IS, 1 think) every reason to congratulate the Department on what 
has been accomplished in the direction of reform, and the public recognize and 
appreciate the improvement. Perfection is not attainable at once and the 
Department has still much to do, if the ground which has been gained is to be 
kept and the standard to be raised still higher. But at least a good beginning 
has been made, and the acceleration of all messages has been most striking. 
In March Ig08':n the thirteen largest telegraph'offices in India only 12'4 per 
cent. oi,the messages were despatched within ten minutes of receipt, while 54'S 
per cent. were delayed for more than forty minutes. 'In January 1909. 55'6 per 
cent. of the messages in these offices were being despatcbed within ten minutes 
of receipt, and only II' [ per cent. were delayed for more than forty minutes. 
lhe results obtained in certain smaner offices have been even better. We had some 
diffic1,llties with the staff in the early part of the year, into the details of which 
I need not now enter. But I may say that we have introduced more suitable 
hours of work, and reduced Sunday and holiday duties as much as possible, 
~nd we have, at a cost of some Rs. si lakhs per annum, redeemed our pledge to 
improve the pay and prospects ~f the men. They in their tum have co-operated 
loyally with their superior officers in the carrying out of reforms, and are entitled 
to a large share of the credit for the improvements which have been effected. 

" A recent change, which affects the staff very little, but \he public a great 
deal, must be ref~tred to briefly, I mean "the substitution of two classes of 
messages for three and the revision of the ratps. The triple classification was 
h.st"becoming obsolete "and the time had Come to ,get rid of one class. Every 
:"a~celeratiokl in the' transmission of 'messages meant that the perc:ntage of 
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deferred telegrams to the total increased i and as the four-anna telegram was 
entirdy unremunerative, the financiaL position was serious. The result was 
that Government were compelled to raise the minimum charge for telegrams of 
the lowest class. The change was made with reluctance, for in a country like 
India telegrams· must be cheap if thp. people are to use them to any great 
extent; but when the ::.ltemative was to fix on the general tax-payer an 
increasingly heavy burden for the maintenance of telegraphs, there was no 
option left. 

H In the strenuous Vlork of the year Government and the Department have 
had the benefit of the advice of Mr. Newlands, and are much indebted to him 
for the able and practical way in which the various reforms have been devised 
and the untiring energy with which he has assisted in their introduction. 

H In the matter of Railway administration some important alterations were 
made during the year. The status of the Chairman of the Railway Board was 
raised to that of President with the power to overrule his colleagues; the Board 
and the establishments working under them were removyd from the control of 
the Department of Commerce and Industry and constituted a separate Depart~ 
ment of Government with the title of the Railway Department. The new 
system was brought into force with effect from the 1st, October 1908 and has 
worked in the most satisfactory way. The abolition/ of Consulting Engineers 
to which I referred last year has in the Board's opinibn resulted in an improve
ment in the disposal of,work without any sacrifice of efficiency, and the Govern
ments of Bombay and Burma have found it possible to dispense with the assis
tance of the officers who were temporarily entertaine~ for railway work in their 
Secretariats until ~xpe.rience of the new methods had heen gained. 

"The eRects of the general trade depression have been reflected very plainly 
• 

in the earnings of our railways. The figures relating to these have already 
been fully explained and I need not go over the same ground again, bat I am glad 
to be able to say that there are already some signs of improV'ement, -and with 
the prospect of a favourable wheat crop in Northern India and the amelioration 
of famine conditions generally, it is hoped -that the gross receipts will to a 
large extent recover their position in the coming year. The Budget Estimate 
bas accordin~ly been fixed at a normal figure. . 

" A .noticeable feature of the present yea~ is the absenc~ of g~neral, complaints 
from merchants ~nd traders reg~rding the shortag~ of wagons, ,of wh~h so much 
has been'heard dm:ing ~~e past £~~ years. This, of. course, i~ partly' flue ,t,:> the 
deptession ~_ trade ;l>ul.the. ~re!luo1,ls ~mdeayours. which all rajlw~ys ,ave . been 
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making to improve their existing stock, and to supplement it by large additions. 
as well as the additional facilities which have been providtd to enable stock to 
be economically used, have no doubt placed railways in a much stronger posi
tion to meet the demands of trade for transportation, and it is hoped that when 
trade revives, the full effect of this win be made apparent. During the year 
1908, 395 engines, 679 coaching vehicles and 9,987 wagons were actually 
added to the stock of railways, and 444 engines, 2,063 coaching vehicles and 
10,962 wagons were under supply, while sanction has been accorded for 
a further addition of 59 engines, 139 coaching vehicles and 2,534 wagon~. 
These are figures which should prove very re-assuring to those using railway 
transportation. 

"The Hon'ble Mr. Dadabh~r's criticisms on railway matters are of a 
somewhat intangible character, but I will offer a few remarks in reply to what 
appear to be the principal points. He remarks in the first instance that there 
is a universal ptotest from the people against the present scale of expenditure 
on railways. The Railway Board, however, report that this is very far from 
being the case and that the necessity for extension is being pressed on them by 
all classes of traders, and persons in various parts of India, and that their great 
difficulty lies in deciding which of the many schemes demanded should have 
precedence in the order of constructiort. Since 1902-1903 the net revenue on 
railways has been sufficient to meet ail interest charges on capital raised and 
expended on rz.ilway construction, and to yield besides a handsome surplus to 
the country, and if in the last year we have had a set-back, we ha~e every reason 
to believe that it is of a purely temporary character. It is true that our Budget 
for the coming year is necessarily cautious, and though provision for capital 
expenditure falls almost entirely outside it we h~ve recognised the desirability 
of husbanding our ways and means by reducing our programme by RS.31 
crores: more than this it is unnecessary to retrench. The bulk of the available 
funds will be devoted to bringing existing lines up to the standard required by 
the development of traffic. Expenditure under this head consists mainly of the 
addition of new lines, the construction of yards and crossing stations, the 
purchase of new and more powerful rolling stock in addition to the existing 
supply and so forth, and schemes of this kind cannot, as the Hon'ble Member 
lightly suggests, be charged to Revenue, which already, as the current year's 
working charges show, bears the cost of very heavy improve1.1ents in the 
existing facilities and its full share of any replacements. I do not propose to 
attempt to deal with the complex question of State and Company ownership,} 
about which so much has been said and written, 'but I think it is a fair statement 
to make that if India had not provided funds either direct1r or by means of 
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guarantees for the construction of railways the development of these facilities 
would have been very materially retarded. And without adopting the view 
that all railways should be nationalised, a policy for which there is much 
national as well as individual authority, I may say tb",t few people would hold 
that Government Jay then:selves open to any reproach by providing commu
nications and means of transport, when these would otherwise be unprovided. 
It is unquestionablt:: tbat the policy of Government in this matter has been in 
every way greatly to the advantage of the country, and the industrial develop
ment, on the necessity for "'hich the Hon'ble Member has laid such stress, 
~ill naturally require increased facilities for the exchange of commodities. I do 
not quite understand what the Hon'ble Member proposes to substitute for 
the present system. We are apparently to find some organisation th3:t will buy 
U~ out and will provide funds for all future construction and working i we are at 
the same time to reserve some sort of control as an appellate authority to e~)force 
• up-to-dateness' and • excellence in m.magement '. 1 am afraid that any ideas 
of this kind givl:! little promise of practical fulfilment. An administration wo rking 
with its own capital would naturally want to be free as far as may be of Government 
interference, and it rIJay be taken as a truism that for all control, other than that 
relating to the public safety and convenience, we have to pay in one form or 
another. We do not claim that our present system is an ideal one, but it has 
fulfilled a very useful purpose. We hope to attract more outside capital by 
giving Comp'mies a greater direct interest in the lines which they manage for us. 
by offering, if the Secretary of State approves, more remunerative terms for the 
construction of branch lines, and in other ways, and we look to these means for 
an increase and not a reduction in our present rate of progress. 

fC In the preceding remarks a number ot general criticisms which have been 
made have been replied to, but there are one or two specific matters to which 
1 may briefly r.efer. The Hon'ble Mr. Macleod has referred to the policy of 
Government with regard to the encouragement of private enterprise in the matter 
of railway construction, and I would invite his attention to the recommeniations 
of Sir James Mackay's Committee. The Government of India are inclined to 
encourage the construction of Branch lines by separate agencies ,and to give 
more favourable terms than those at present prescribed by the rules, and they 
are making a recommendation to this effect to the Secretary of State. It must 
not, however, b~ ·forgotten that what is ordinarily known as • private 'enterprise' 
here generally requires a ~ubventiori in one form or another, from the State. 
I am not aware that since the establisb.ment of the Railway Board Bombay has 
been deprived of a hearing in Railway matters, and I am certain that the Board 
will always be-ready to give such advice and information as may be available. 
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"With reference to" the Hon'ble Raja Sir Muhammad Ali's remarks 
regarding the accident at Dasna, I may say that he is mistaken as to the finding 
of the Board, and that we have no desire to shift the responsibility to higher 
powers. Most searching enquiries were h~d both departmentally and in the 
Courts, and it was clear that the human agency Wd:J at fault though it was impose 
sible to establish the guilt of anyone particular person. The \lorking of the 
tablet system has been thoroughly enquired into and I am informed tholt s.a{ety 
and re1iabil ity have been secured. 

"The curtailment of the programme will not interfere with the progress 
of work on the Lower Ganges Bridge at Sara, a project which after many 
vicissitudes has at last ceased to be the subject of continual controversy. 

"A definite site below Sara has been seler:ted i the alignment of the 
approaches is in course of being determined and proceedings for the acquisition 
of land \,ill shortly be put in hand. As soon as lh~ rains are over a com
mencement will be made with the extensive brick burning operations that will be 
necessary and arrangements will be undertaken for bringing the large qu:tntities 
of material for the protection works to the site; the temporary lines and yards 
required for dealing with the material trains will be laid out and the erection ot 
workshops and quarters will be proceeded with. Provision has also been 
made for the first requirements of rolling stock and plant which" ill be needed 
during construction. In the meantime the design for tlle bridge is being 
carefully considered. 

"The site of the Sara Bridge having been settled, public attention in 
Calcutta has now been turned to the proposal of the Bengal and North.\Vestern 
Railway to take over and work the Eastern Bengal State Railway. The relief 
from the necessity of providing funds annually for capital expenditure is the 
only attractive feature of the proposals, and we realise that t here may be Jis
advantages which will more than counterbalance this. R derence has been made 
to the Local Governments and Chambers of Commerce who are interested 
in the matter, and their views will receive full consideration before the Govern
ment of India communicate their recommendations to the Secretary of State. 

"I have, finally, a few remarks to make in amplification of the Press commu
nique which was issued a lew days ago announcing the decision" of the Secretary of 
State in respect of the recommendations of the Stores Committee. It has been 
decided that their Report should not be published, b~t it may be of interest to 
mention a few of the principal conclusions which have emerged from the discus
sions that have taken place. It has been clearly brought out that partly ·owing 
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to a defect in the form in which the rules were cast and partly owing to practical 
difficulties in applying the conditions laid down for deciding on the source of 
supplYJ officers of consuming Departments have not given, or have not in 
practice heen able to give, full effect to the policy of Government regarding 
the ,encouragement of local manufactures. An examination of the indents of 
the chief consuming Departments for a year disclosed the fact that orders 
to the value of over £400,000 for articles J many of which could probably have 
been obtained of local manufacture, had been sent home and there is little dt;ubt 
that the resources of Indian manufacturers were as a whole not being utilised to 
the full and that in the case of engineering trades in particular the larger firms at 
Calcutta and Bombay received more assistance from local bodies, railways other 
than those worked by the State, and general private enterprises than from Govern
ment. It has also been fairly established that on the whole Indian firms have 
heen able to supply a sufficiently good articl~ at a price which over a number of 
cases compared nofunfavourably with home prices. Since the Comqlittee's Report 
was submitted, we have been in correspondence with the Secretary of State, and 
it will he {}bserved from the cornmurlique which we issued ,that a substantial 
modification of the present procedure has been agreed to. We have decided 
that it will be neceSS3Iy, in, order to ensure that full eff~ct is given to these rules, 
to adopt some special measures to prevent indents being sent home for 
anicles which can be pbtained in India of local manufacture. We are 
now engaged in working out a scheme to provide f,or an inspection of. such 
articles throughout India, and we ha'le to settl~ in co¥ultation with the Secretary 
of State the measures tp be prescribed to enable dep<)rtments to compare the home 
prices with those prevailing in India. We hope t'o be able to arrive at a deci
sion in this matter in a short time, and to introdute the new rules, and we desire 
it to be understood that it is part of our settled policy to encourage the purchase 
of local manufactures, and that we shall expect' our officers to give full effect to 
this policy as laid down in the comprehensive orders which will shortly issue." 

The Hon'hle MR. MILLER said :_Cf We must all sympathise with out' 
Hon'ble l Colleague. the Finance Member, that the presentation of his first 
budget has followed a period of severe depression throughout the world generally, 
the effects of which have unfortunately been intensified in India by yet another 
season 9£ serious drought. 

" The Financial Statement gives a resum6 of the main facts concerning the 
famine and scarcity, and I shall not take up the time of the Council by going 
into details. I t is the less necessary to do so as a very complete and . interesting 
account of the relief operations in the United Provinces, which were the most 
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seriously affected, was issued some months ago, and attracted much attention 
in the Press. The public are, therefore, fully conversant ",ith all the main facts 
of the famine campaign in those Provinces and I confine myself to a few general 
temarks. 

"Towards the close of 1907 the situation appeared extremely gloomy. The 
rainfall returns were most unfavourable and indicated the possible addition of yet 
another great famine to those we have suffered from in the last twelve years. 
Over very large areas the monsoon rain" as deficient and ill-distributed, and 
the position appeared to be in many places worse than in 1896-97. But distress 
did not develop nearly so rapidly as in that year, nor did it, except in the 
United Provinces, become 50 acute at any time. There cannot be any dO.lbt, 
in my opinion, that the people were better off and better able to face a Feriod of 

4t 

distress than in 1896-97, in spite of the fact that another great famine had 
occurred in the interval. The recovery from these successive calamities has 
fortunately been rapid; and that is one reason why the drought of 1907-08 
was not so serious in its t;ffects as some of its predecessors. But I doubt 
if the public have ever realised how serious it might have been, and to 
how great an extent it is owing to the admirable promptitude with which 
measures of relief were set on foot that the suffetings of the people were 
not much more severe. Suspensions or remissions of revenue "ere given 
at once, advances were made on an exceedingly liberal scale and all the 
prerarations for relief were kept well in advance of actual necessities. The 
administration was in consequence never taken unprepared i it was ready for 
each new development. The result was that aU acute distress was relieved; 
there were none of the usual grievous accompaniments of famine, and, what is 
perhaps more excepti(\nal, there were few of the usual complaints against the 
"administration. Of the int~nsity of the drought we are now having some disquieting 
indi~ations in the withering of the trees over large areas in the Sub-Himalayan 
forests of Northern Oudh J but the sufferings which it threatened to cau~e 
were so effectually and sympathetically remedied by able and alert administra
tion that the anxiety which the situation caused to the Government hardly 
communicated itself in t,he same degree to the public. 

II The 'experience of the famine has shown that the conditions under which 
relief has to be given are changing. The readiness of labour to move in search 
of employment, the possibility of finding employment and the ve~y great demand 
,for labour have greatly altered the situation. To take an example near at hand: 
:there was we know much distress in Orissa, due not entirely to drought. 
The able-bodied flocked to Calcutta, or went to Burma, but the ca.re of thoso 
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who were left devolved to a great extent on' the State. The problem then 
was not so much to find labour as to provide for those who were incapable of it 
and the same problem, to a greater or less extent, affected other tracts; gratui
tous relief had to be expanded, relief works were not necessary to quite the 
same extent as before. This feature of the situation was fully realised in the 
Central Provinces, where, next to the United Provinces, the distress was most 
general and acute j and where it was met, as far as possible, by an expansion 
of ordinary ,works-useful works that would have been executed ,at ~ome time even 
had there been no famine-and where special famine works were resorted to only 
where it was impossIble otherwise to make sure that relief would reach those 
who were unfit for ordinary labour. It is, as H9~'ble Members know, a very 
difficult and delicate matter to follow in famine administration the narrow path 
that separates pr~fusion and waste on the one side from a niggardly administra
tion of relief on the other. One course that may be followfd is to put the 
Famine Code into force and to leave the responsibility to the automatic working 
of its provisions. In the Central Provinces, the Chief Commissioner took the 
responsibalty on himself. Famine relief on a large scale can hardly be 
administered, however carefully, without some demoralisation of its recipients. 
~he Chief Commissioner gave assistance liberally, but he resolved to give it as 
long as possIble without resort to special famine prucedure. He trusted in the 
first instance to the expansion of ordinary works managed upon ordinary methods, 
and his thorough knowledge of the country and the experience which he and his 
officers had gained in previous famines enabled bim to do so with complete 
success. The report on the administration of relief in these provinces states 
that-

. • Throughout the hot weather and rains the system worked withpllt ~ hitch, and it may 
be claimed tbatit has thoroughly proved its suitability for adoption in a :-ear when distress 
rather than acate famine was to be feared Its success in preventing waste and demoralis
ation is incalculable.' 

II These claims are, I think, fully justified by the result. The administr~tion 
bas been economical, the 'ordinary operations of trade and agriculture and 
industry have not been interfered with, aAd the people have been trained to rely 
on themselves as far as possible. The relief ~iven was liberal and suffic~ient. 
but only a small proportion of it toolv the form of direct famine relief, and the 
greattst part 'Was given in forms that could not affect the independence and 
self·respectOJOf the agric:ultural and labouring classes. A similar system would 
be more difficult to follow in the case of "'idespread and very severe famine, but 
it was admirably suited for ,the condition of the province in which it was applied; 
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and as the country develops, I have no doubt that further scope will be found 
for action on somewhat simil~r lines. 

If A very gr;ltifying feature of the recent operations is the extent to which 
private individuals have co-operated with the State, both in giving relief 
t4~mselves and in assisting in its administration. 

"The shadow of distress stilI hangs over a large part of the country this 
year.. The monsoon last year stopped prematurely, the cold weather rains were, 
except in a few places, light and scattered, or failed altogether j in parts of 
Behar there has been a complete failure of the crops and there we shall have 
famine relief operations on a fairly extensive scale, while some relief will also be 
required in the east of the United Provinces, and in portions of Eastern Bengal. 
In the South of India the outlook is very unC3atisfactory in the State of Mysore, 
but the administration there is wIly alive to the necessity of making all its 
preparations in gbod time. In Upper India the cultivated area was threatened 
with serious curtailment owing to the outbreak of a virulent form oC malaria 
last autumn, but the accounts of the rabi crops there are becoming more 
sanguine, while in Burma there has been an excellent harvest. The outlook 
therefore, if not so bright as we should like, is by no means discouraging, and 
as we have found in the past so 1 have no doubt we shall find again that a 
single good season wil11ead to a rapid and complete recovery. 

" One branch of the operations of the Agricultural Department has attracted 
unusual interest and attention during the past year. I mean the growth of 
the Co-operative Bank movement, and the question of agricultural credit 
generally. It may be found advisable, and, what is more doubtful, it may be 
found practicable to deal ll'ith this gr~at question on both co-operative and 
non-co-operative lines, but at present I confine my remarks entirely to the 
former. When power was taken to start Co-operative Banks only a few years 
ago, the Government refused to commit itself to any s~nguine expectation 
of early success, and as it at the same time declined to give any liberal 
pecuniary assistance, its motives were misinterpreted, and it was, and still 
though less frequently is, accused of merely playing with the subject, when 
nothing seemed easier to its critics than by some fi~ancia1 arrangement to 
provide the ryot with a cheap flow of the capital he stands so much in need 
of. State charity is always popular; it is not always as experience has shown of 
permanent benefit. The- ryot unquestionably, like all producers in all countries, 
requires capital, and it is the case that he cannot obtain it at present except at 
very ~jp;h rates. He i$ weak through ignorance and isolation, he cannot lPeet his 
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creditor on equal terms. What the Government did was to set itself to remove 
these disabilities. It attempted to adapt to Indian conditions a system which 
would substitute some knowledge of business for ignorance and some scheme of 
organization for isolation. It desired to replace the weakness of the individual 

• • by the strength of a body of co-operators. It declmed to bolster up the move-
ment by lavish grants of Government assistance j it offered assistance, indeed, 
but on strictly limited principles. It ought not to be necessary to say that it 
was not from' any niggardly feeling that Government refused to finance the 
Societies. During the last yearJ Government has advanced over two crores of 
rupees to the cultivators in the United Provinces alone for agricultural purposes 
and it would, with equal readiness, have found funds for the banks if it had thought 
that such a course would be for their ultimate benefit. But it was aware that 
State assistance has in other countries as well as in at least one previous attempt 
in India itself proved fatal to the movement. Co-operation is a plant which can 
thrive only on the soil of self-reliance, and for this reason the Government has 
made the.,.Societies rely mainly on their own efforts. If they could not establisll 
themselves and make co-operation a living force, they had to go to the wall. 
In one other respect, too. the Government has refused to give exceptional assist
ance to the Societies. Considerable pressure has been brought to bear to allow 
them to recover their dues through Government agency. No one doubts that 
if Government made itself responsible for recovery the scope of the Societies 
could at once be greatly enlarged, and capital could be attracted at much more 
favourable rates than is possible now. It seems unreasonable to many 
that this small assistance has been withheld, but it has been, and I think rightly, 
withheld up to the present. Government assistance must necessarily lead 
to closer Government supervision, possibly even to actual Government 
management, which would completely alter the character of the movement, 
and would at once eliminate many of the qualities we wish to encourage. 
There may be circumstances in which an experimental departure-from these 
strict principles would be desirable; one need not ,be too pedanticJ but up 
to the present, we have refused to admit the principle of Government recovery, 
.and the opinion of those w he have. studied the subject under Indian conditions 
appears to me to be strengthening in favour of the pol!cy we have adopted. 

C4 The Societies as a whole therefore, and leaving out special cases where 
some departure from the ordinary procedure was held to be justified for 
experimental or otJter reasons, have received little financial assistance from 
Government; the. Government sh.are has mainly been the advice and guidance 
.and audit of the Registrar.s who h~v~ all ~ntercd on theit wprk with grept 

, 
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enthusiasm, and whose confidence in the ultimate results seems to be full, 
justified by the remarkabl~ progress that has been made. 

" The number of Societies has increased in the past year from 843 to 1,201, 

the number of members from 91,000 to '49,000, the deposits by membeu 
from Sf lakhs to 9 lakhs, and the total capital from 231 lakhs to 44 lakhs • 
• ,'l'hese are very significant figures, but to my mind even more important than 
ligures is the interest which the movement has aroused outside of official 
circles. It is being recognised as a. real development, worthy of the attention 
of all who have the interest of India at heart; and the banking and 
commercial world have paid it the compliment of serious consideration. The 
constant discussions of the subject in the Press; the interest excited by the 
Simla .and Bombay Conferences; and the very clear and thoughtful examin
~tion of its economic and moral aspects by Professor Lees Smith are all 
indications, more important than statistics can give, of the degree of success 
.ttained up to the present. 

II All this d~scussion has ,he en most valuable; it has educated public opinion 
and has helped to secure a much more correct and thoughtful appreciation 
of the problems we have to deal with, ,,·hich will, I hope, serve to safeguard 
the movement against attempts to press it too fast on doubtfulline9. It is 
securing us help from non-official agency, which is warmly recognised in many 
of the reports, and it will be of great use in assisting in the further evolution 
of the system. At the present time when the resuscitation of village institution!J 
is much before the public, I should; like to quote the following remarks by 
one of the Registrars:-

, A village; };lank at ol;l.ce takes its place among the institutions of the village and arOUJu 

universal io.teJ;'est. I~ draws the best people of the village together, and creates a reaJ 
seose of proprietorship. It causes the man of bad character to reform and the rent· 
defau1te~ to meet his engagements in order that he may have the privilege of belonging to 
the Society.' 

. "The Council may have seen a 'recent Jetter from the well·~nown authority 
Mr. Wolff-in which he ~ays that-

I Nowb.ere has co-operative banking struck root 10 quickly or made such progres. ia 
its earliest stages as in India.' 

~. This is particularly gratifying in view of our abstention from giving the 
Banks assistance on lines that might ~have led to a much more rapid initial 
develQpment, but that we did not think were sound. The- Societies are nO\f 
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increasing beyond the powers of the Registrars to supervise and their further 
development is now a m<ttter requiring much care and consideration. All 
indications point to the next step as being the grouping together of the village 
instit,utions j the co-operation of the individual Societies. so as to give them a 
status. that will allow of their coming into touch with the other banking institu· 
tions of the country. Already some progress in this direction has been maqeJ 

and with a fair degree of success .. 

" The introduction of co-operation into this one branch of rural life seems 
further likely to encourage its adoption fO,r other.purposes, and tqe need of co
operation in a society of small agriculturists has been shown by the experience 
of many other countries. That is a sUbject which I do not propo~e to follow up 
on this occasion, but apart from many instances on a small scale that have come 
fo roy notice of the tendency I should like to mention the co-operative scheme 
for cultivation in the Sunderbans recently set on foot by Sir Damel Hamilton, 
whose interest in the advancement of the agricultural classes is well-known to 
this Council. 

"I promised some time ago, in reply to aquestion, to explain more fully why 
expenditure on Irrigation had fallen short of the average expenditure recommend
ed by the Irrigation Commission in its 20 years Programme-a programme that 
was accepted, though only as a general guide, by'the Government of India and 
the Secretary of State. 

H The programme contemplated an expenditure of 44 crores"~in 20 years, or 
220 lakhs a year. Of the 44 crores, f 5 crores were for Product ive Works and 
29 for Protective. It has always been the practice to finance Productive Work~ 
from loans or from surpluses, and the Commission recommended that the same 
procedure should be applied to all works on the ground of the great advantage 
of carrying sllch works through without the dispiriting and expensive necessity 
of curtailing and expanding the annual programme according to the financial 
vicissitudes of the day. The" Government of India and the Secretary of State 
wereJ however, unable to accept this recommendation, and though the Commis~ 
sion gave strong arguments in favour of it, the decision was perhaps inevitable 
at a time when we were only beginning to embark on a programme which would" 
as far as direct expenditure and receipts were concerned, throw a permanent 
burden on the finances. It was arranged therefore that while a crore and a half 
should, if necessary, be provided annually for Productive WOlks, the expenditure 
on Protective Works should be charged against Famine Insurance, and should 
not exceed half of the amount allowed for that purpose, namely, 75 lakhs a 
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year, this amount being su~iect to reduction if in any year there was actual 
expenditure on famine. 

" As compared with the programme the arrangements made provided (or 
the expenditure of double the amount contemplated for Productive \Vorks, and 
of a little over half the amount required for the Protective programme. Moreover 
while the supply of funds for Productive Works was assured, the fiuancing of 
Protective Works was left theoreticdIly in a somewhat precarious position, as we 
might in any year, owing to the conditions made, find ourselves without funds 
to carry them on, but in practice the Government has been able to be more 
liberal, and a grant approa~hirig 75 lakhs has always been made when re
quired. The total provision which Government was prepared to make, and up 
to which the Irrigation Department might work, namely, It crorrs for Produc .. 
tive \Vorks and three·fourths of a crore for Protective, was a little in excess 
of the !320 lakhs a year contemplat~d by the Commission j though it was distri
buted in a different way; and the figures include provision for Burma which was 
outside the scope of the Commission's enquiries. 

\ 

II There are a number of minor reasons for this differehce. and one reason 
of importance. Productive \Vorks we have long been accustomed to, and 
plans and estimates for very large works of this kind were ready or in an ad
vanced stage of preparation. Protective Works, Qn the other hand, were ex
ceptional j they dJd exist. but they were rather in the nature of experiments j 
and there was no system regulating their construction. Surveys had still to bo 
made; the Commission couM do little more than call attention to the most 
promising Works; their conclusions had to be verified, and patient investigations 
to be set on foot ·to decide whether on further examination their suggestions 

~ should be adopted, and a sufficiently strong case made out to justify the ex .. 
penditure of public funds on works that were not directly remunerative. It was 
q':lite clear from the outset that it would be several years before the expendi~ 
ture on Protective Works wOf:lld exceed the provision of 75 lakhs. 

Ie At the Same time it- had become evident that the scope for Productive 
Works, or works \\Jhich it waS hoped would be Productive, would be far greater 
than the Gommission contemplated. This was Chiefly owing to developments 
in the north-west of India,-in the Punjab, including the Frontier Province. and 
above all' in Sind. For the Punjab the CommIssion estimated an annual expen
diture of tol crores, or 71 crores if 'we omit 3 crores for the pr~ect of irrigat
ing the Sind S:lgar Doah from the Jndus-a project which does not at. present 
seem likely to be undertaken at an early date. But the Works alrear.Jy under 
execution in the Punjab are estimated to cost 9-1 crores, and over 4 crores more 
.are likely . .tp ,he required 'fOf qtper works, ~hat will prob~bl'y b~ given prec.ec!ence 
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over- the Sind Sagar project. Thus we may forecast an expenditure of 14 
crores as coinpared with the 7-i of the' Commission, or 17 crores comFared with 
h · 1. t elf 1011 

"For Sind the Commission suggested. a small provIsion of a crore. But 
there is now under investigation a great scheme for giving that ProlTince a 
system of perennial irrigation' from the Indus to take the place of the Inun

·dation Canals now in us~~ The.utilizing of the Punjab rivers for irrigation on an 
extended scale will affect the working of the Inundation Canals lower down . , 
and· the substitution' of a perennial system. will avoid thiS and other drawbacks, 
and, it is expected, will form a great Productive Work, The Sind schemes have 
not yet been completed, but their ultimate cost may prove to be as much as 13 
croreS of rupees. In Madras also_ it is pro Dahle that there wilL be some addition 
to the productive programme. 

" As regards Protective Works, I have no doubt that their scope will also 
greatly increase; there are signs of that development already. The Irrigation 
Commission only dealt with wor1>s that they thought might, if the reSUlts of 
investigations were satisfactory, be undertaken within 20 years. As far as' these 
specifi~d works go it seems improbable that we shall work up to the programme, 
chiefl} owing to doubts ;;,bQu~ the comprehensive projects in Madras for which 
the programme provided 12 crores of rupees-the Tungabhadra and Kistna 
schemes. I cannot say what may be the,ultimate fate of these projects, on the 
investigation of which much money has been spent, but it appear~ improbable 
that both will be carried out. On the other hand, in the Deccan,. in the United 
Provinces, and in the Central Provinces, if the experimental works already 
undertaken prove as succe~sful as we hope, the' ultimat~ expenditure will prob
ably be much greater than the Commission contemplated. , 

c. Up to the present the expenditure on irrigation works has not reacthed the 
3Terage amount cOlltemplated '1>-y the Commission-and ·for which! the Government 
arranged conditionaHy to provide. In: the present year we elrpeet, for the £rs~ 

time that it will reach the fuU amount of a crore and ,a half aUowed fOIr Productiye 
Works, and r have no doubt that if we should Iequire more for such workst the 
Finance Mt:mber will not, when the present position improves, be hard-hearted. 
It is not owing ~o any reluctance on the part of the Financial authorities that we 
have hitherto fallen. short of the amount contemplated. The construction of 
irrigation works is not to be undertaken lightheartedly, and even when construe .. 
tion begins it is not possible to push on at more than a CErtain limited pace. 
Larg~ eW,orks have a tendency to absorb the, w hole available labour supply; and 
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the expense in canals is chiefly in the payment of labour on the spot. The Hon'ble 
Mr. Dadabhoy blames the Government for not immediately spending 200 lakhs 
on Irrigation to make up the deficiency that there has been in our expenditure 
in the past as compared with the forecast made by the Commission. The 
HonJble Member apparently thinks tha.t Government has merely to say to its 
engineers = 'Here are so many Iakhs, go and spend them.' There are as yet no 
Jarge,'Irrigation works-no ,great canals-in the Province which the Hon'ble 
Member represents so energetically and in many respects so ably in this Council~ 
and I am doubtful whether any explanation of the impossibility both on engineering 
and financial grounds of adopting such a proposal as he makes would be such 
as he could fully appreciate. I will merely ask him to consider the following 
figures which show in the most convincing manner that money cannot be spent 
without limit on irrigation, and that the short expenditure on irrigation up to the 
present is due not to the refusal of the Government to provide funds but to 
inability to spend even such moderate funds as were provided. 

" In 1902-03 we budgetted for an expenditure of 114 lakhs. The actual ex
penditure was only 99 lakhs. 

'c In the following years the corresponding 'figures were :-
Years. Provided la.kblt. Sped lakhl. 

190 3-0 4 125 98 
1904-05 160 86 
1905-06 182 128 
1906-°7 191 173 
J90 7-08 195 189 
1908-09 212 212 (Probable ex· 

penditure ). 
" It wilt be seen that our actnals and estimates are coming into much closer 

agreement, and that the actual expenditute has more than doubled in this short 
period. Even so however the pace does not satisfy those whosp. opinions are voiced 
by my Hon'ble friend. For my own part I think that their view is entirely 
unreasonable, and that if we plunged into schemes on the principles they advocate 
we should very quickly be pulled up not only by the Finance Member and the 
Secretary of State but by public opinion. It is possible that there may be a 

'large increase in our productive expenditure, if we, have works in hanQ in Sind 
and the Punjrtb proceeding simultaneously. But it will be temporary, and I do not 
think that too rapid an increase is desirable, if the works are all it] the north-west 
of India. The large schemes on which we have embarked in recent years alter 
the whole face of the country; their effect is little appreciated except by those 
who are in actual contact with the facts. They bring under cultivation lands 
that formerly were desert; they pr9vide outlets for the population of congested 
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tracts ; and raise the poorer tenants or even the labourers to the position of well .. 
to-do farmers., They absorb a gre,at part of the population that would other
wise have cultivated the lands of others, or have been employed .in service of 
some kind. They affect the climatp ; they may render unprofitable the industries 
by which the rural population have hitherto been supported, such as camel .. 
breeding. Such changes alter the economio aspects of the country; they 
limit the supply and therefore enhance the wages 01 labour, and if at the same 
time. as. has happened in the Punjab, ~he population is attacked by epidemics 
the supply of labour may even be unequal to undertaking the agricultural oper
ations required to take advantage of the large areas reclaimed from the desert. It 
is not desirable that such great changes should proceed too quickly; the country 
should work up to them gradually. A time comes when it is better to consolidate 
and improve than to aim at a still more rapid growth of the area commanded 
by canals. 

" As regards Protective W o.rks, however, the time has come when the rate 
of expenditure must probably be increased. I have explained that a provision of 
75 lakhs a year was arranged for, subiect to certain conditions. It has now 
been decided, with the consent of the Secretary of State, to raise the amount 
to 100 lakhs, but the former restrictions still apply J and for the coming year 
we cannot provide the £u11 amount. The money has to be found from 
revenue, and the provision may be reduced in any year in which there is famine 
expenditure. It is impossible therefore to say definitely what amount wiU be 
available in any year, but the total provision allowed will, as far as can be 
foreseen, be ample for some time, if the future financial situation should permit 
of its allotment in full. It will allow of the more rapid progress which 
Bombay is anxious to secure; it will provide for the large project of irrigation 
from the Tendula in the Central Provinces, if that should be sanctioned; and it 
will probably permit of our embarking on more comprehensive projects in the 
United Provinces than were contemplated by the Irrigation Commission. With 
reference to the Hon'ble Mr. Macleod's remarks I may say that the allotment 
for protective works in Bombay is nearly 24 lakhs, a larger allotment than has 

,been made to any other province. 

"The total irrigation from State works during the year 1907-1908 has 
been:-

From Productive Works 
From Protective Works 
From Minor Works • 

• 
• 
• 

• • • 
• 
TOTAL 

• 

Acres. 

14,458,015 
353J46~ 

6,153,054 

20,964,53 1 
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"That it is difficult to bring home to the mind the real significance "I 
these figures is abundantly evident from the terms which the Hon'ble Mr. 
Dadabhoy has thought it necessary to use in depreciation of the work done by 
the State to deve'ope irrigation in India. My Lord, I am glad that these remark!\ 
have been made openly in Council, because they give the opportunity of 
replying to ill-informed criticism that is by no means infrequent. 11, only regret 
is that it is my friend Mr. Dadabhoy who has identified himself with these objec
tions, because there is only one explanation of the tone of the remarks made 
to-day, and that is ignorance of the facts. If the Hon'ble Member had 
confined himself to his own Province he would have been on surer ground i when 
he ranges over the whole field of policy in India he displays some .ant of 
acquaintance with the real position. If he would only go and see for himself; 
if he would spend a week on one of the great canal systems in ,this country, and then 
if he chooses, compare what has been-done in Egypt and America, we should not 
have to listen to the remarks we have heard today. He thinks to support 
his case by quoting from a great American orator, \l ho made, if I recollect aright, 
a hurried rush ac:ross this country-a politician whose flow of eloquence has not 
secured him over-much credit in hiS own country. If the Hon'ble Member wants 
an American opinion, why does he not go for it to an American engineer 1 He 
would then very quickly learn that his own country, of whose efforts he talks so 
slightingly, has led and sVllleads the world in the matter of State irrigation, and 
that the recognised pre-eminence of India in this respect might well be 
the subject of some patriotic pride. What share Indian officers have had 
in the development of irrigation in Egypt is well known, but it is not so well 
known to what an extent other countries turn to India for advice and assistance. 
One of our officers went to Australia to assist that country ; several have been 
require~ in South Africa j one is, or was, engaged in Spain j the Americans have 
unofficially utilised the advice of another; the Turkish Government has now 

,engaged a famous Indo-Egyptian Engineer to advise it ~bout Mesopotamia j 
.an American Engineer is even now studying our system with a view to irrigation 
developments in the Philippines; we have had enquiries or enquirers from Brazil, 
from Mexico, from RussiaJ and from Ja'pan. Is it because irrigation has been 
.shamefully negl~cfed in India that all these other countries are so anxious t~ 
get the 'benefit of our t>xperience P The Hon'ble M ember makes 
some comparisons with America and Egypt. Let us t~ke Egypt, the 
country which, next to India, knows most of Canal Irrigation. Such irrigation 
is extending to Upper Egypt and has a great future' before it, 
but ~ to the present it is chiefly Lower Egypt that has benefited. 
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The whole cultivated area of Lower Egypt is some 31 million acre's, so that even 
if we suppose every acre of this to b~ canal irrigated the tota.l is only one .. sixth of 
the area which has in a single year r~ceived irrigation from sources .provided by 
the State in this country. We have fer greater scope here, and we have taken 
advantage of it to such an extent that comparison between Egypt and India 
as a whole can serve no useful purpose. Notwithstanding its magnificent 
developments unuer the guidance of Indian engineers, Egypt, to use a 
colloquial expression, is not in it. To those who judge by comparisons, I would 
suggest a method that is more likely to give results unfavourable to India. Let 
them compare what Egypt has done from the Nile with what India has done and is 
doing front a single one of her many great rivers-say from the Chenab. On such a 
comparison the Indian figures will, no doubt, come out second best; but I am quite 
willing to accept this result in the full conviction that the Hon'ble Member and 
those who think with him will rise from the investigation wi th a much more 
correct appreciation of the great work done by the long line of enginens 
who have succeeded Cautley and Cotton, and / whose na}Iles are 
perhaps better known in other countries than in this. It is more out of 
regard for their achievements than merely to defend the policy of the Gov
ernment that I have dealt with this subject at some length. The statements 
made as to India's falling behind in Irrigation are entirely inaccurate, and I 
can attribute them only to that frame of Imind which judges of the importance 
of any subject by the number of paragraphs about it in the newspapers. The 
Indian Irrigation Engineer has not mastered the art of self-advertisement j 

it almost seems as if he had learnt, from the great rivers which he controls, 
the lesson of self-effacement. The stranger may admire some splem~ id 
aqueduct taking a canal over a river, or the crest and buttresses of 
some immense weir or barrage, -Only the engineer knows that '~he work 
which is seen is a mere fraction of that which had to be done in conditions of 
constant anxiety and suspense. AU the most difficult and all the most massive 
work is buried for ever below the water and the sand. The engineer seems to 
feel the effect of this example;' he buries the interesting part of his work
the part that might appeal to the public-under the masses of .statis
~ics and technical detail of his r-eports, and passes on from! the tracts 
rendered fertile by his operations, looking not for fame or gratitude but for fresh 
deserts still ).0 be conquered. l'he truth is that ~India is far ahead of any 
other country, and that the rate of progress was never so rapid as it is today. 
The allegations to the contrary are as a rule passed oyer by the engineer in 
silence; . but when .they are cQuntenanced by a Member,. of Your 
Exoellency's Council. they must cause as~on1shtnent, and if unchallenged 
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by the Government they would give undeserved pain to a body of men who haye 
achieved far more for the development of the irrigation resources of the country 
than has ever been attempted in any other part of the world.f

' 

The Hon'ble SIR HARVEY ADAMS'ON said :_U The sum allotted for Educa
tion in the Budget is 257 lakhs. The amounts expended in the last three 
years were 201, 222 and 252 lakhs, respectively. The increase provided for 
J 909-1 0 is small, just five lakhs, but it is satisfactory that in a time of financial 
stress it has beerr found possible to give even a small increase. There is no 
subject in which there is more room for a liberal expenditure. Much attention 
has been devoted during the past year to maturing schemes of improvement, 
and Local Governments have them ready in hand for introduction when funds 
can be found. These schemes"Telate to Primary, Secondary, Univt.:rsity, and 
Technical Education, and it is unfortunate that their progress is barred for 
the present by lack of money. 

" Effect is gradually being given to the settled policy in respect of University 
Education. In 1904 an Imperial grant of five lakhs of rupees per annum for 
five years was given in aid of University Education. The perio d has now 
expired, but provision has been made in the Budget for continuing the grant 
for the coming year. 

"The work of inspection of colleges has been pursued with great energy. 
Owing to the devotion of the Vice:Chancellor. Dr. Mukerjee, and his colleagues 
on the Syndicate and Senate, the Calcutta University has been able to complete 
the work, and has obtained the orders of the Government of India in respect 
of the degree of C!ffiliation to be enjoyed by almost every college within its 
jurisdiction. The effect of these labours was lucidly explained a few days ago 
by the Vice-Chancellor in his convocation speech. In the proceedings for the 
revision of affiliation two objects have been kept steadily in view. The first is to 
maintain a governing body capable of exercising a real financial and educational 
convol for ~he benefit of the institution. The second is to prevent the dissipa
tion of energy which resulted from the old system of sending up candidates on any 
and every subject. and to concentrat~ effort on those subjects onty for which 
adequate instruction is provided. It is gratifying to find that the decisions of 
th~ University have as a rule been readily and loyally receiv~d by the institutions 
that are affected by them. 

'I The Calcutta University has also caused the schools which are recognized 
for the purpose of the matriculation examination to be inspected. These in!pe~. 
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tions have, I regret to say. disclosed somewhat unsatisfact6ry results. A large per
centage of the schools have been found to be very inefficient. The Univero;;ity has 
very rightly dealt tenderly with them. In only a small number has recognition 
been withdrawn, and these have been mostly bad schools in the neighbourhood of 
good schools. In other cases tim~ has been given varying from six to twelve 
month:) to comply with the requirements of the University. There never has 
been a desire to close a college or school which fulfilled a useful object. The 
aim has been to assist t~ose in charge and to raise the institutions to a higher 
level. 

,1 In respect of both colleges and schools there is a wide field for private 
munificence, and I hope that the earnest appeal which Dr. Mukerjee in his 
convocation speech made to his countrymen will meet with a liberal response. 

"There is a reasonable prospect that the arduous labours of Dr. Mukerjee 
and his colleagues, for w~h they deserve public gratitude, will be crowned 'Yith 
conspicuous success. 

" In carrying out the scheme of reforms which was the result of the re
commendations of the Police Commission. the actual amount of the subventions 
which have been given to Local Governments; including the sum given in the 
Budget for 1909-10, is 141'42 lakhs. Something over one-third of this sum has 
been devoted to improving the pay of constables and head constables and to 
increasing their numbers so as to enable them to have a reasonable amount of 
time off duty and to get a reasonable .amount of leave. The next largest item-

" nearly one-third of the whole-is on account of the increase of the pay of 
Sub· Inspectors, and the addition to their numbers which was required in furtheTance 
of the policy that so far as possible the investigation of offences should be con
ducted by officers of not lower rank than Sub-Inspectors. This accounts for 
roughly two-thirds of the whole, and of the remaining third a large item is on 
account of Inspectors, while a considerable sum has been allotted for the new 
rank of Deputy Superintendent. The pay 'of Superintendents alld Assistant 
Superintendents has also been increased and the prospects' of the'<Service a~ 
now sufficient to attract an excellent stamp of recruit. . 

U It must be remembered however that the reforms cannot be expecte~ to 
produce their full eliect at once. It takes time fot police officers to be trained 
and to gain the -necessary experienc~ j but considerable improvement has already 
been made, and if the right class will come forward for the rank of Sub-Inspectors 
we may expect a marked change for the better. The success of the police 
howev~r depends even more on the asistance giv,en by the people themselves 
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than on the detective anilities of the police officer. The iniquities of the 
police are a favourite theme j it would be profitable sometimes to dwell 
on the difficulties they have to encounter owing to the absence of that 
civic spirit which in other countries induees the people to co-operate with 
the police in bringing offenders to justice. The murder of Inspector Nanda 
Lal Bannerjee in the streets of Calcutta was witnessed by many people, 
yet when the police arrived on the spot a few minutes later, the street "as 
deserted, every door was shut, and,no one would admit that he had any knowledge 
of the occurrence. Compare with this the assistance which the London Police 
received from the people in the pursuit of the perpetrators of the recent 
Tottenham outrage. This is the spirit of co-operation that we should like to see 
in India and that newspapers and influential men should advocate. After all the 
police officer comes from the same class as the members of the learned pro
fessions and the public services, a~d his desire must be to work honestly and bring 
the guilty to justice. If the people will trust him and co-operate with him, 
volunteering information when they have it, and not shielding the offender. the 
antagonism between the police and the people must disappear. 

(( \Vith reference to the Hon'ble Mr. Apcar's inquiry about the scheme for the 
improvement of Calcutta, I explained lastfyear the difficulties of carrying out an 
immense project of this kind with celerity. A draft Bill for giving effect to the 
scheme as approved by the Secretary of State has been received from the 
Bengal Government. As indicating the complexity of the subject I may mention 
that the Bill contains 191 clauses. It is under examination at present and must 
be submitted to the Secretary of State for approval before it can be introduced , 
in the Bengal Council. 

"The Hon'ble Mr. Andrew asks that early orders may be passed on the 
scheme for the revision and redistribution of District and Divisional charges in 
the Madras Presidency. The scheme involved the consideration of complicated 
questions in respect of the strengthening and regrading of the district elloecutive 
and judicial staff, the reorganization of office establishments. and the revi sion of 
the subordi~ate civil service, questions which necessitated considerable discus
~ion. I am glad to announce that the Governments of India and l\ladras have 
now re~!=hed a complete accord, and that the proposals will be submitted imme
diatciy to the Secretary of,State • 

• 
" Witli reference to the Hon'ble Mr. Gokhale's remarks about certain persons 

who are now under deportation, the Hon'ble Member mUit be well aware that 
the Government have far better mean~of judging of the necessity of the step 
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which they took than the Hon'ble Member, who bases his conclusions 
simpl} on personal acquaintance of these persons and on tha t knowledge assumes 
[hat the -Govemme~t acted in error. I am very far from admitting that the 
Government acted on unreliable information or that there was any error at all in 
their action. 

II 1 will now advert to a suhject on which there has been of late a considerable 
amount of controversy. The Hon'ble Mr. Dadabhoy says that the introduction 
of the principle of class representation on the basis of the fancied importance 
of Mahomedans has taken away the ch i ef merit of the Reform scheme and given 
umbrage to the great non· Moslem communities of India. Now let us look at the 
facts and see exactly what has been proposed. Excluding special l\'lahomedan 
representation the electorates which have been proposed for the Provincial Councils 
are the Universities, the corporations of the Presidency.towns, District Boards, 
Municipalities, Landholders, Chambers of Commerce, Indian Commerce, :Mi11· 
owners and Trades' Associations, and the planting community. The electorates 
proposed for the Imperial Council are the non-official members of Provincial 
Councils, Landho)ders, Chambers of Commerce~ and Indian Commerce. In addi
tion provision is made for representing smail minorities occasionally by nomination. 
In the electorates which I have enumerated there is no class or religious represen
tatio~. All classes and treeds vote together on an equal footing. But if we rest 
here injustice will be done. There are two classes in India which stand out in great 
prominence over all others) the Hindu majority and tht! large and important 
Mahomedan minority. Say what you please as to the desirability of bringing 
the great Hindu community and the great Mahomedan community into 
closer union, existing facts must be faced, and it is undoubtedly the 
case that at present Hindus and Mahomedans differ not r,'\ly in 
religion but in almost everything else, to such an extent that it ~o'~d be nearer 
the truth to say that they a~e in political_ antagonism than to say that they are in 
political harmony. The general electorates are op~n to Hindu and f1fahomedan 
alike, but wh~t will happen if we leave it at this, wilhout making any special 
pro'{ision for securing an adequate representation for the Mahomedan. minority? 
The result will be, as the past history of elections for District Boards and. 
Municipalities has clearly shown, that the Mahomedan vote will be swamped by 
the Hindu vote, and that Mahomedans will not obtaina representation ptopGrtion
.ate to their ~umbers and political importance. It is therefore necessary, 
as conditions stand at present, to provide some means by which ¥aho· 
medans may obtain such number of additional seats as will bring \ their 
repr~sentatjon into due proportion. There are two ways of securing ,this 
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end-either by nominating· ~fahomedans to seats over and above those 
which they obtain in the general election, or by allowing the Mahomedan 
community itself to elect members for these seats. One way or the other 
must be adopted in order to meet existing conditions. (rhe time may yet arrive 
when the Mahomedan community will have become sufficiently organized to secure 
for themselves a due proportion of representation at the general elections. But 
that time has not yet come. If it ever does come it will then be both unnecessary 
and unjust to give them further facilities for representation. ~Ieanwhile \\ e 
propose to frame the regulations so as to meet the existing condition, which is 
that Mahomedans cannot obtain due representatioh unless they are given some
thing over and above "hat they may secure at the general election, and if this 
condition changes then it wlll be a simple matter to revise the regulations 
so as to meet the change.) So" far as I am aware no exception has ever 
been taken to the principle that nomination may be added to election so 
as to secure representation for minorities. Nay more, it has been universally 
admitted that in the case of Mahomedans nomination may ·properly be applied 
to !)ave them from being disproportionatdy outnumbered in the Councils. The 
reservation of extra seats for Mahomedans is exactly the same principle, and 
whether these seats are filled by' nomination from outside or by election from 
within is a matter which, it seems to me, can be of no concern to any but the 
Mahomedans themselves. It is gratifying to find that the action of the Govern
ment of India in this matter has been supported by so shrewd a politician as 
the H on'ble Mr. Gokhale. There is a sentence in his able speech which puts 
.he whole principle in a nutshell, and-·which will bear repetition-' The great 
,~vantage of the plan,' he says, 'is that it provides for composite action by 
alJ . c-ommunities up to a certain point, and then it prevents injustice in practical 
operati6h t.o minorities by giving them special supplementary electorates of 
their own: 'That is exactly the -principle on which we have dealt with the 
great Mahomedan minority, and if we have not, as he suggests, extended it 
to other minorities, the reason is that simplicity in operation is desirable, and 
that there is no other minority at the present time that is so large and important 
as to call for 5imilar treatment. 

"As r '&ards the elimination by the House of Lords of the provision for the 
creation of Provincial Executive Councils, 1 may say that for my part I should 

\ 

like to see it replaced, on the ground that the increasing burden Gf personal re-
sponsibility thrown on some of our Lieutenant-Gqvernors is becoming heavier thln 
can be borne., The quickening of the political spirit in India during the past 
four years has la rgely increased the personal volume of work of heads of 
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prdvinces, and the work will be still further vastly increased when the reforms 
come into operation. Therefore J think tllat the present opportunity of Parlia
mentary legislation should be taken to assume the power of creating Executive 
Councils for provinces, a power which should not be exercised for a.ll provinces 
straight away, but should be in reserve to be applied in the case of any particular 
province only when the necessity has been clearly demomtrated. But the creation 
tOf Provincial Executive Councils has in some quarters been advocated from 
another point of view, vz'z., that it will always provide a place for an Indian in the 
government of a province. I confess that I have little sympathy with th)s view, 
not from a desire to exclude Indians, but because I think that when it is a 
question of appointment to a Council the member should be selected on the 
same ground as my friend the Hon'ble Mr. Sinha was selected for the Imperial 
Council, namely, that he is eminently qualified to hold the portfolio which is 
vacant. The appointment of any person, be he English or Indian, who has not 
.a matured experience of administrative work, to the cha.rge of any of the large 
executive departments of a province, cannot, in my view, be contemp1ated with
out dismay." 

His Excellency THE COMMANDER-IN-CHIEF said: _tc :My Lord, as this 
is the last time that I shall have the opportunity of add\essing the Legislative 
Council during a Budget debate, I think it is desird.ble to deal with Army 
administration at somewhat greater length than I have hitherto done on similar 
occaSlOns. 

H My colleagues will dqubtiess expect me to give sc-me account of my 
stewardship during the six and a half years that I have pad the honour to command 
the Army in India, and, as far as the time at my disposal will allow. some account 
of the results achieved-particularly the financial results. But, my Lord, although 
this is a sufficient cause, it is not my sole excuse. The present budget is, in 
several r~spects, exceptional, marking som~thing of an epoch in Military finance. 
In the first place, it is,the only military budget framed since I have been in Inaia 
under circumstances of general financial stringency. In previous yeaFs the revenues 
of this country have been in such a prosperous condition that it wa~ wise td place, 
out of our abundance, a certain amount to reserve by improving our mil itary' 
security. But, just as strongly as I hold that (0 have been a wise. policy, so 
I consider thaJ, under the present straitened circumstances, military expenditure 
should be kept a.s low as possible whilst duly providing for the maintenance of 

. the present state of efficiency in the army .. Then, again, as the Horibte Finance 
Member has already stated, the period of fixed grants for special military expendi
ture'has now terminated, and we have reverted to the earlier system under which 



FINANCIAL STATEAIENT. 

[The Commander-in-Clziel.] 

military expenditure was' annually regulated. Lastly, this budget debate has 
a special importance of its own; for it is the first time that a Member of Your 
Excellency's Government has addressed thi. Council, charged, under Your 
Excellency's orders, with undivided responsibility for both the efficiency and 
the economical administration of the Army in India. On these grounds I ask 
Your Excellency to forgive me if I occupy a somewhat larger share than usual 
of the time available for the discussion of the budget. 

"As Your Excellency is aware, and I am sure that my Hon'ble colleagues will 
believe, my sole ai~, throughout my tenure of appointment as Commander-in
Chief, has been to place the administration of the army in India on a sound busi
ness footing. A modem army is not, as is sometimes erroneously supposed, a 
costly toy maintained for purpo~~s of ceremonial and display, nor, on the other 
hand, is it an instrument of aggression to be used for national or individual 
aggrandisement. I t is sim ply an insurance against national disaster; and the 
expenditure incurred on it is strictly oomparable with private expenditure on 
similar precautionary measures. 

(C The first business condition necessary to justify our military expenditure is that 
the army maintained sh~ld be in a thoroughly efficient state, and, therefore, able, 
at all times of need, to carry out whatever may be expected from its numerical 
strength. Expenditure of money on an inefficient army can no more be defended 
than the payment of premia to an insolvent company. It is indeed less 
defensible; for the mere existence of such an army may lull a government and a 
nation into a false sense of securitYJ which may vitally affect their policy and thus 
bring about the very disaster that it was intended to avert. But the application 
of business methods to army administration means more than this. It means 
that we must never for one moment lose sight of the fact that the efficiency of an 
army maintained as the ultimate guarantee of public security must be purchased 
rat the lowest possible price. Therefore, every existing source of army expenditure 
has to be periodically scrutinised, and be shewn to contribute towards that 
security, or be discontinued; and the cost, as well as the utility, of every proposal 
for new expenditure must be most ~a.refully considered before it is accepted. 

If I have tried to administer the great responsibilit.ies entrusted to me in 
accordance with these principles. 

I( The Hon'ble Finance Member has summarised briefly some of the more 
important ·measur~s of recent years j but Your Excellencr will perhaps per~t 
l'lle to So somewhat U19re into dc;tall~ 
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"On my arrival in India in 1902, it naturally was incumbent on me to make a 
~etai1ed study of the military problems of this country; of the grave responsibil
itie-s, both internal and external, which its army ~s to meet; and of the capacity 
of that army to fulfil its allotted task. In the course of my examination, I formed 
the opinion that the army itself, its officers and men, consisted, in the main, 
or splendid material, but that the best and most economical value was not 
being obtained from this material-partly because its location, organisation, and 
training were antiquated, ,and partly because money was bein,g spent on numerou~ 
object~, which, whilst possibly desirable at one time, were not necessary 
any longer. As the result of my studies, I felt that the first essential step wa5 
to improve the organisation, training, and distribution of the army, and to 
provide for its thorough equipment for war; and I therefore put forward pro
posals to that end. These \\'ere approved in principle, and considerable progress 
has been made in carrying them into effect. We could now mobilise and place 
in the field an army co~sisting of 9 Infantry Divisions and 8 Cavalry Brigades. 
It is true that this could not yet be done for the whole force with the ease 
and absence of friction which, in an armi 'run on business lines, should mark 
the transition from peace to wa.r conditions j for we should still have to resort, to 
a certain extent in the later divisions, to improvised arrangements. But it is , 
certain that the mobilisation could be carried out effectively and with a degree 
of rapidity previously unattainable, and that, in addition, we should leave in India 
a sufficient force, suitably C?rganised and staffed, to maintain public security in 
every part of the country. 

"One of the great difficulties a Co~mander in the field has to face is caused 
by variations in the fighting value or strength of the units under his command. 
Moreover, nothing renders an army so disunited and depressed a.s a recognised 
and well-founded consciousness of inferiority amongst a certain number of its units. 
Upiformity, therefore, so far as it can be obtained, is of great importance; a.nd, in 
order to insure it, our regiments and battaliolls have been re-numbered a.s units 
of one army, thus obliterating the last traces of old Presidential distinctions, 
while their peace establishments, which had previously varied 'considerably, have 
been adjusted. to uniform strengths anct standards based on the requirements . } . 
of the field army. With the same object, an original test of training was intro-
~uced, under which every battalion in India was examined and marked for profi
ciency in every'branch of military training by a board of qualified inspecting officers, 
specially selected for the purpose. I do not think that the value of this test .was 
fully realised. ,The result showed, however, that the s~ndard of training in our 

best tegiments was excellent; but it also broug~t to \ lig~t. :~nd ,enabJ:ed ~s to 
fF(!tify, many \teak poin~$-fl.fIl9P~ o~ef~ th~ ,de~irilbilit1 of rais~~g the ~ghting 
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value of certain units by the substitution, partially or wholly, of superior 
fighting races; and, as cases in point, I may mention the raising of the number of 
Gurkha Battalions from 16 to 20 and the formation of the lo6th Hazara 
Pioneers. I hope that similar tests may. be applied from time to time i for they 
give us a means of satisfying ourselves that a standard of uniform fighting 
value and proficiency is maintained in the army, though, of course, that standard 
may be, and is, surpassed in the best units. 

" In order to obtain an efficient, well-trained and well-disciplined army, it 
is necessary to organise and train our troops as nearly as practicable in the 
same formations as will be employed during war, and under the same comman
ders and with th~ same staffs. The advantage of this has been shewn in the 
rapid operations that were condu.cted last year on the Peshawar border, and 
will be stilI more apparent in the case of larger .operations or a serious war. 
It is with this object that the Divisional system has been introduced into Indi:t. 
Divisional and Brigade Commanders are now trained in peace to assume the 
heavy responsibilities that will fall on them in war. This Divisional system 
naturally replaced the previous" Commands ", as well as the II Distritts" 
subordinate to them, and has entailed an increase to the Army in India of 9 
Brigadier Generals and 44 Staff Officer~. In order to organise the units In 

these Divisions, so that they might be efficiently administered and trained, it 
was found necessary to redistribute a certain number of them, as has been done 
so that each Divisional General can mobilise and train a complete Division from 
his command without drawing upon others. 

" Intimately connected with the training of the troops, is the question of the 
staff and of their higher professional knowledge i for we all know how the bravest 
troops can only fight at a disadvantage if they are inefficiently led, or the pla.n~ 
are faulty, or the orders given are obscure or defective. \Ve have, therefore, 
created the Indian Staff College at Quetta, working in close touch with the 
similar institution at Camberley, from which we are annually turning out a body 
of highly-trained officers, who will be of the greatest value to us, both for training 
our troops in time of peace and in the field during war, and who will t:xercise a 
beneficial effect in establishing a more uniform standard in the higher branches 
of professional training and thought in the army. Moreover, by an improved 
distribution of staff duties, we have also been trying gradually t'1 secure greater 
co-ordination and better staff work throughout the service. 

H Whilst thus endeavouring to make the best of our existing material and to 
increase the fighting power of our available forces, we have recognised t~at th~ 
complete re-armament of the Artillery with quick-firing guns was essential j and 
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this, in ,turn, owing to the mo~e _rapid rate of fire that is _ maintained in modern 
war, involved more ammunition, more wagons, more horses, and larger establish
ments. Then again, for simi1a~ reasons, we ha~e been obllged to re-arm the 
whole of our troops with the new rifle. J am glad to say that both these expen. 
sive changes have now been practically completed', In doing so, we have borr.e 
in mind the importance of rendering India sel£-supportingas regards th~ manufac
ture and repair of all such war material. We are now able to manufacture in 
India, besides the new quick-firing guns and the Jatest rifle, ali the ~hel1s, 

fuses, etc., as welJ as small arms ammunition, on a scale sufficient to m€.'et the 
probable requirements of the army in the field. 

" But every army, however well-equipped, and highly organised and trained, 
must have an adequate supply and transport service. The Supply and Transport 
Corps, which wasformerIy divorced from the general administration of the army, 
has now been brought in~o its organisation, so as to fulfil the requirements of 
dhisions and brigades, both in peace and war, in an economical and efficient 
manner. The responsibility of the Divisional and Brigade Commanders for the 
effective supervision of supply and transport expenditure in their commands has 
been enforced, while a better sy5t~mof grading officers }las popularised the service 
and facilitated the selection of suitable candidates. We have, at the same time, 
increased, to a considerable extent, our carrying power and capacity for expansion. 
The decentralisation to Divisional Commanders has been ~ttended wi~h satisfa.ctory 
results, and has led to closer control of expenditure in respect of the economical 
employment of transport in peace, food and forage supply, and,{arm and dairy 
administration. 

'u Two years ago I teferr~d to tbe necessity that would have to be 
faced sooner or_ later· of bette ling the conditions of service of the native ranks 
of the Indian army, and also of doing. something to improve the position of the 
British Officer, especially in the junior ranks. As my Colleagues ate aware, we 
had t from time to time, been . considering how' we could best do this within the 
means at our disposal. As ~ "first step we doubled the _ kit money of the nativ~ 
troops, so that each man could have a free kit instea~ of having to pay a large 
part of the cost himself;. we granted fr~e passages 'to an increased nU,mber of 
men proceeding to th,eir homes on leave; we g~ve- a boot allowance to all 
unmounted c9mbatants, and free fodder to the Native Cav~ry on the march ;we 
improved t~e pension- rules, and a1so. introduc~d scales of invalid pensions, 
as well as a revised scale of travelling allowances for a11 "officers which pre.vents 
their being subjected to pecuniary loss when transferred . or ordered o~ out
station duties. These measures tended to ameliorate the conditions of service 
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of our Indian soldiers; and this year, as we know, His Maje5ty the King
Emperor has approved a substantial increase of pay and free firewood to 
all native ranks. The pay of the junior officers has also been materially 
improved. 

H This account is only a brief outline of some of the more important measures 
that have engaged our attention during the last 6i years; and 1 need not now 
delay the Council by referring to the other improvements that have been made., 
$uch as the augUlentation of our reserves, etc. 

I( When, in J 904, the schemes for the redistribution and reorganisation of the 
army were brought forward and approved, it was decided to finance them by a 
fixed, special, annual grant. The aggregate of this fixed grant, up to the end of 
this financial year, when it ceases, amounts to a sum of £9,971,700 i and, of this, 
we have, as the Hon'ble Finance ~ember has told you, spent £8,216,000. 

II The expenditure of this special fixed grant may be divided under three 
heads:--

/I Fi".st.-All I special expenditure,' both initial and recurring, unconnected 
with the redistribution and reorganisation schemes. 

(I In this connection I may explain that, since 1904-05, all I}lilitary expendi
ture/ additional to the items specifically excluded above and petty items, has bf"en 
classed as U special expenditure." Buildings do not last for ever, and must 
periodically b~ renewed. '" Arms, ammunition, machinery, medical equipment and 
instruments-and many other and, as a rule, expensive articles-are gradually 
superseded by the march of time and the progress of science and invention, and 
sooner or later have to be replaced. Coast defences, once ample, become 
useless i and it becomes necessary to remodel and re-arm them. The ships of 
the Royal Indian Marine-":the service of which is charged, in India. to the Military 
estimates-have t() be replaced by new ones. And it is to unavoidable charges 
of this nature that we apply the term '-' speci~l expenditure," 

cl, Secondl'Y.-The initial cost of the reorganisation and" redistribution 
schemes. 

" r1fir.dly.-~he· recurring expenditure resulting from those schemes. 
It is, perhaps regrettable that this last item was provide<l for in the special 
grant and not charged annually to qrdinary budget expenditure. For, within the 
special grant account, it fprmed a sort. of supplementary militarY budget, and 
thi~ recurring expenditure has thus. hitherto, been divorced from the econoinies 
that have b~en effected in other directions, confusing, to. some extent, the 
re~ult$ obtained-at any rate, t() the uninitia~d. 
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It Under: the first headl ofl expendit ore, 1126-., "special," we have spent 
£4.527t6oo on the following: main, item.s~ 

Re.axmiog the Artillery • • 
Coast defellces • 
Royal Indian Maxine, including, the R.I:M.S. NortUr~ole 
Buildings and lines 
Staff Colle ge, Quetta • 
Electrical installations in barracks. • 
Dairy and grass- farms • 
Remount dep6ts and horse-breeding operations- • 
Buildings and ranges for Volunteers • 
Ordnance machinery and stores • 

'Medical stores • 

• 

• 
• 

• 1,750,000 

432,000 

295,000' 

600,000 

5'7,000 
44,000 
80,000 

55;000 

• 20,000 

200,000 

• 45,000 

"Recurring,expenditure and var,ious. minor items:account for the balance~ 

rc The expenditure under the second head, ViI';, 't redistributiorr and reorgani .. ~ 
sation," may be divided into:two 'categories :-

I. Purchase of land and the building operations entailed by the redistri,; 
bution scheme i and 

2'. Ptoviding for the necessary- preparation-for war' under':the reorganisa .. 
tiOD scheme.-

".The first of these categories has cost us £95$,400, of which £.~153,600 was 
spent in providing, barracks. at Quetta for one British and two Indian battalions) , 
and £1{3i,OOO in constructing, the Nowsh~ra Cavalry Cantonment. These 
are·the only two p~aces beyond the, lndus where additional accommod.tion ha$ 
been,p.lovided. 

It fWO years ago in this COUllCl1 'I expl~itied :that my polie y~tof }redisttibutionJ 

did not contemplate the massing'of'l~rge numbers of troopS- on'tbe- North-WestJ 
~rontiert and that I was entirely opposed to any such policy. Notwithstanding~ 

that declaration, I.see .that recently a distinguished. General Officer, formerly 
Military- Member of the Viceroy's Council, has stated, in a letter to the papers, that 
he knows far better than 1 do what my policy meant, and that the massing. of 'troops 
on the. frontier was the real intention' of my redistribution scheme. I can only 
say that, if such. was the--ca~et I have signally failed in carrying it into effect;' 
for I ha,re only allotted £285,600 for accommodation on th'e frontier'out of the 
total of £958,400 spent on additional buildiogs. 
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If On the second of these categories, vis., . preparing the ·army for war', the 
sum spent has been £ (,959,000, and the main items of this expenditure have 
been:-

Ammunition columns and other units added to the army 
Increase of the rese"e of artillery ammunition • 
Increase of the reserve of small arm ammunition . 
Increase of the reserve of machine guns and ri8~s 

• 

Increase of horses, mules and transport • • 
Increase of field and general hospitals and medical equipment 
Increase of veterinary field hospitals and equipment 
Increase of mobilisation equipment, including small arms 

ammunition columns . • • . • • • 
Addition of 350 officers to the indian Army 
Minor items. •• • • • • 

[, 
1l"tOO 

327,100 
478,300 
197,800 
399,100 
89,40 0 

18,30 0 

3°5,5°0 
8,200 

23,200 

mal'dng the total un<!et this head, for both redistribution and reorganisation 
sc.he~es combined, £2,9 17,4°0. 

" The third head is the recurring charge caused by the redistribution and 
reorganisation schemes. and the cumulative expenditure of this amounts, 
naturally, to the balance which bring$ up the total expenciture to the figures 
stated by the Hon'bly Finance Member as being the cost of these schemes, 'Oil., 
£3,688,400. These annual recurring charges have been caused by the changes 
in, and additions to, the Army that have been made during the past five years. 
Their aggregate amount during this period has been £771,000, and the annual 
cbarge we have, by th~se measures, placed on the army estimates amounts to 
£271,400. 'The ~nnU:al economies foreshadowed in my speech in this Council two 
years ago, and now realised, amount to .£320,000 and may be placed against this 
charge. I may mention that there are other economies that will fall in, in the 
near future. These charges and economies are now for the first time brought 
together in the regular budget for the ensuing financial year, which would have 
been a far more unsatisfactory production had we not had these economies to 
help us. 

"The Hon'bTe Finance Member has shewn that, in the five years ending with 
1.903-04, sums aggregating '£5,95 1,000 were allotted for special military expendi
tine; and that, excluding cumulative recurring expenditure as was the practice 
previous to 1904-05, the sums actuc;JUy expenued in the five years ending 
19°8-°9, aggre£ate £6,999,000, or an increase of £1,048,000. But, from a 
glance at the 'accounts, it will be seen that a quite new and very large special 
charge under one head has had to be met, vz·&., t the re·armamen~ of the Artillery" 



[29TH MARCH 1909.] 

FINANCIAL STATElJENT. 

[The Commander-in-Ch£ej.] 

This alone represents no Jess than £1,750,000 i and, if it had not been necessary 
to make this change in order to keep Our armament up to date, our total special 
expenditure would have been over £700,000 less than the amounts aUotted 
for the previous five years. 

/{ I pass now to the military budget estimate for the coming year, in the 
preparation of which we have had to provide for a large increase of expenditure 
in three directions as compared with the budget of last year. The first of these 
is the additional payment to the 'Var Cffic~ in respect of the cost of providing 
recruits and reliefs for the portion of the British Army serving in Ind;a. The 
second is the increase of pay and free firewood granted to ,the Native Army Oc! 
the 1st January this year. The third is the increase in the cost of food and forage 
due to the present high prices. For these items taken together we have 
had to provide an additional sum of £818,300. 

1/ With such a burden to carry, and having regard to the present tightness 
in the resources of the country, the pruning knife has had to be used with 
some vigour. Our building programme has had to be curtailed, and the numbers 

~ 

of the workmen in our ordnance factories reduced. Moreover, several 
undoubtedly useful projects for the improvement pf the Army have had to be 
postponed for the present-to be taken up again, I hope, at a more financially 
propitious moment. 

"We have, in the budget for 19°9-10, made adequate provision for the 
usual services necessary to maintain the Army at its present established 
strength, and have been able to provide funds to proceed with certain measures, 
such as:-

I. Completion of Our additional Royal Horse and Field Artilleryammuni-
tion columns. 

~. Developing the local manufacture of quick-firing guns and ammunition. 

3 • .Increase of the Indian Army reserve. 

4. The carrying on to completion the building works now in progress. 

S. Special defences, and items of minor importance, as w~lJ as providing 
funds to enable us to proceed with a tentative scheme to create a 
Civa1ry School for Indi~. 

"If I may 4etain the Council .for a short time longer, I should like to 
compare the military estimates now under discussion with those of the budget 
-prep~ed before -roy arriv.al in this country, i.e., tpe budget for ~he year 1902-°3 . 
. The net expenditure in the military estimates for that year amounted to 
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:6 18,094,000, on which the estimates for 19o9-10 show an apparent increase of 
£ 1,559,000. This figure must be corrected in the first instance by deducting 
£313,000 on account of the net cost of certain services (the chief of which is the 
Hyderabad 'Contingent) which have been transferred from the civil to the military 
estimates. On the other hand, if we deduct the expenditure c1assc:d as special in 
the two years (£1.128,300 in 190:3-03, and £474,900 in 1909-'O), and the 
spedal provision of £93,000 made in the 1902-°3 estimates for the Delhi Durbar 
,and Coronation ceremonies, the increase to be accounted for is raised to 
£ 1,992,400. This increase is to some extent discounted by the fact that 
our ordinary budget now provides, under the ordnance grant, for the local 
manufacture of a large amount of war material, which in 1902-03 had to 
.be purchased from home, and the cost of which was treated as special expendi
ture. Apart; however, from this difference of classification, I think I can show 
that practically the whole of the increase in expenditure has been forced upon us 
by causes beyond our control, such as the increased cost of cbraining recruits 
and reliefs from home for the British Army out here, and the general rise 
'in prices in India. The budget estimates for 19o9-IO, as comp1Ted with 
those for 19°2-03, provide for new or increased charges under the following 
heads :-£450,000 for the service or proficiency pay of British soldiers i £300,000 
on account of the increased payment to the "'ar Office for British recruits and 
relids j £67,000 for the additional cost of trooping arrangements to and from 
England and the colonies; £ 131 ,000 on account of the automatic increase of 
pensionary and other non-effective charges; and £650,000 for the extra cost of 
,food and forage due to the rise in prices. These charges, which are practical]y 
uncontrollable, aggregate £ 1,598,000, and leave a balance of only £394,400 to be 
~accounted for. Th,is balance is more tqan covered by the various increases of 
pay and allowances which -it has been found necessary to grant to the officers and 
men of the Army in India at a total cost of £ 586,700. The necessity for these 
increases has been admitted on all sides, and I submit that they may be fairly 
classed as unavoidable. If these items are d~ducted, we get a balance of 
£19'2,300 in favour of the estimates for the ensuing year. 

" ,But the AImy establishments in 1902-°3 are not identical with those of the 
reorganised army of the present day for which we are providing in this budget. 
The 1902-03 establishment of officers, non-commissioned officefs and m~ of 
British troops amounted' to 74,113. We now have 7St'J70, or an increase 
of l,t57, almost entirely due to tbe requirements of the re .. armed artillery. In 
the N~tive Army, in 1902"03 we maillt,ained .150,586 officers, non.cOJl1fJlissioned 
officers and men, against the present rotal pf 162,093, Ot an increase of I i,S07. 
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Of these, 1,654 represent thQ Hyderabad Contingent, for which -credit has already 
been taken in the financial comparison. The further increase is due to the 
readjustment of establishments, minor increases in the Army, and 350 officers 
added to the Indian army. Of mobile gubs, in 1902-03 we had 460; and we 
now have 480, or an addition of 20, representing 2 new mountain batteries and 2 

heavy batteries. Maxim guns have been increased from 287 to 422; ~nd the 
horses maintained from a total of 34,915 in '902-03, to 44~44 7 at ptesent, giving 
an increase of 9A72. Of these, howeve-t;-2,312 came with the Hyderabad Contin
gent and have been taken credit for. The remaining incre<lse is due to the extra 

j 

horses required by the artillery ahd ammunition columns; to an increase to the 
reserve of 500 horses j and to an increase in the establishment of horses in British 
cavalry regiments. In 1902-03 we had 25,191 mules, whilst we now keep 
34,179, or an increase of 8,g88. Of these, 7,200 have gone to increase the carrying 
power of our transport; and the remainder to provide for the two new mountain 
batteries, for supplying Pioneer battalions with equpiment mules, and for 
the increase - of Maxim guns. In staR officers the number in 1902-03 

was gOI and is now 965. I hav~ already mentioned the increase of 53 of 
these, and the balance is composed of additional Supply and Transport 
officers. 

"The annual cos~ of mainta ining these additions to the Army is evidentlJ 
more than the increased sum provided in the 1909-10 budget. Therefore 
while you are paying your soldiers, both British and Native. individually 
considerably higher than in 1902-1903, the cost of their service in the Army 
is less. 

"The question naturally arises how has this been accomplished 1 I think 
that an answer may be found in the relation that now exists between the military 
and financial authorities in India. 

(t Formerly they had very little in camm on, The military authorities had but 
slight interest in economy, while the financial authorities concerned themselves as 
little with considerations of military efficiency. That twO great departments of 
the same Government,should thus regard each other as adversariesl rather than 
as allies working together to obtain results satisfa~tory to both, was clearly 
opposed to all 'business principles. It is not a matter of surprise that the Finance 
Department failed to secure possibl~ -economies, or that the military authmities 
were hampered in their struggles for efficiency. Two main factors have brought 
about an alteration-and I hope a permanent alteration-in this respect. On the 
one hand. the fixing, for a term of years, of an annual maximum beyQnd which 
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special military expenditure could not be incurred, h.ls taught the soldiers that (:co
n::Jmical admini15tration is a military as well as a financial interest, and has accus
tomed them to scrutinise every demand for money with the utmost care before it is 
put forward, lest, by supporting mea~ures which are merely desirable, they should 
jeopardise those which are essential. On the other hand, the creation of a special 
branch of the Finance Department, to deal with military expenditure, in close 
connection wit~ the Army Department, has, I think, gi\'en the financial authorities 
an insight-perhaps I may say..a sympathetic insight-into the real requirements 
of the Army, which was formerly lacking. 

it Your Excellency has placed some of the ablest officers of the Finance De
partment in charge of the Military Finance Branch. My thani{sare due to those 
officers for the ready and valuable assistance they have afforded, not only to my-
5tH, but also to the Heads of Divisions at Army Head-Quarters, bv pointing out, at 
an early stage, the true financial results to be expected from particular proposals, 
and thus enabling such proposals to be examined with fuller knowledge, 
and to be dropped or persevered in, in the light of that knowled gee In this 
connectiQn, I should like to draw attention to an alteration in the form of 
the India Army Budget Estimates, now made for the first time, and which is 
the outward and visible sign of an underlying principle to which I attach great 
importance. I am convinced that real economy in Milit.uy exoenditure must be 
the work of the officers of the Army themseh'es. They, and they alone, are 
in a position to tecognise unhesitatingly the sources of waste, the expenditure 
which is not necessary to maintain efficiency, and that which, though consecrated 
by long usage, can be terminated advantageously. But the enforcement of 
true economy is at best a thankless and disagreeable task. No man undertakes 
it willingly unless he knows that his efforts will be recognised and acknowledged. 
Given responsibility, and the knowledge that praise or blame await on the 
manner in which that responsibilifY is upheld, I have no doubt whatever that 
the officers of the Army will proye themselves capable of sound and economical 
administration. This ,year, therefore, the India Army Estimates have been 
compiled -on a Divisional basis, shewing clearly all sums, for the adminis· 

Ltration of which each Gen~ral Officer Commanding a Division or Inde
pendent. Brigade is responsible. At the same time a decentralisation of 

,the Military Accounts Department has been carried out, It by means of 
which each Divisional General has~been provided with a Financial Adviser. The 
scrutiny and the comparison of results will now be easy; the responsibility will be 
clearly defined; and I hope for the best ,results from this seemingly ~imple 
reform •. 
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".In concluding these remarks, which are the last that I shall have the honour 
to a.ddress to this Coyncil, I hope that I may be allowed to say a word about the 
system of army administration. 

H A glance at the history of the army in India shows that though, in the long 
run, good results have been attained in J:he past, they were only obtained by 
following very devious roads and therefore took much time t6 accomplish, while 
the methods employed were far from economical and the policy was lacking in 
continuity. The system of dual advice to the Viceroy on all army matters by 
two separate members of His Excellency's Council was the main cause of this. 
The personality of these two: high officials had, no doubt, a marked effect on 
army policy. At times the Commander-in-Chief was the most trusted adviser of 
the Viceroy, while, at others, it was the Military Member of Council that 
was listened to. No Viceroy, however, would be likely always to take the 
advice of one member and discard that of the other. At times the advice 0 f 
the less influential member would naturally be accepted j and thus a breach in 
continuity would probably be established, leading to unexpected deviations and 
developments. Then again, the member whose advice had been rejected had 
always to put into ehecution his share of the accepted policy, of which, of coun:e 
he disapproved. I am"'sure that this was, as a rule, loyally carried out, as far 
as possible; but 1 ask, can any independent high official give effect to another's 
policy of which he disapproves, without introducing any of his personal convIc
tions into it? I trow not. 

II India is the only country under the British Crown which maintains a large 
army and can carry out a continuous policy for its improvement. My advice to the 
Government of India is not to lose the system which you now possess, or change 
it back to the dual control which has been abandoned and abolished. Continuity 
of policy in army affairs is essential, in ord er to attain economical efficiency. 1£ 
you duplica~ your advisers, y.ou will reel through the m;:l,zes of military technicali
ties, leaning first on the shoulder of one and then on that of the other, and 
continuity will, and must be, lost. 

U We have strengthened very considerably the staff which surrounds and 
supports the combined Army Member and Commander-in .. Chief; and you need 
have no fear that they and he will not lead you by straighter and cheaper paths 
to the possesiion of an efficient, up-to.date army, than was previously possible. 
Their responsibility is now complete and p~rsonalJ and cannot be avoided at' 
passed on, by specious arguments, to other shoulders. 
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II Many other reasons against the dual system exist. I will not now labour the 
subject, or detain you furth~r. But, for the welfare of the army In India, which 
I have commanded with so deep an interest and whose future success I have so 
keenly at heart, I cannot help impressing upon you, as strongly as I can, my 
conviction that it is only by continuity in military policy that the army can be 
maintained always able and ready to 'fulfil its grave responsibilities." 

His Honour THE LIEUTENANT-GOVERNOR said :-" My Lord, I hope 
that Sir Guy Wilson will allow me, as a late Finance Minister, to tender him my 
congratulations on the courage and skill with which he has dealt with a difficult 
situation. The large deficit in the current year is due partly to the famine in 
Northern India, and partly to the large grants which have been assigned to 
various Local Governments, including 30 lakhs to the fortunate United Provinces 
over and above the whole of their famine expenditure. But, as the Finance 
l\finister points out, it is principally due to the signal failure of the Railways to 
earn the net returns which were anticipated. 

It In so far as that failure is due to a shrinkage of gross earnings, it is 
likely to be of merely temporary duration, and need cause little apprehension. 

/I B~t, so far as I can understand, the great slump in net earnings is due 
not nearly so much to a reduction in gross traffic receipts, as to an enormous 
increase in what are called working expenses. The loss under the first head 
1S stated by the Railway Board to be £876,000, whereas the increase of work
ing expenses is shown in the account to be £ I ,41 0,000. 

iI That however s not nearly al. If the gross traffic receipts have fallen off 
by nearly £900tOOO, the cost of moving the reduced traffic should, natura])y, 
have fallen off by, let us say, £400,000. It follows that the excess which has to 
be explained is considerably more than a million and three-quarters. I am eon
strained to say that the explanation presented in the Memorandum of the 
Railway Board seems singularly inadequate. Something is doubtless due to the 
cost' of coal, though we are not told what it amounts to. Grain compensation 
is said to amount to 23l lakhs, or £157.000, i.I., less than l.,th of 
the total excess. Floods on the North Western Railwayare cal1ed in to 
account for some unspecified part of the remainder; but 1 seem to remember 
hearing of similar floods for several years before on that line. A great 
deal is att ributed "to repairs and renewals, and we are told> that commit
ments had been entered into which could not be stopped. I ~i11 not stop to 
consider the question whether any Railway Administration is at liberty to enter 
into commitments of this kind which cannot be modified or contracted 
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if the ensuing year is one of deficit. But I do affirm without 
hesitation that any Administration which contemplates doing so is bound by all 
the canons of finance and common sense to provide for the corresponding 
expenditure in its estimates. And in the present instance we have to face the 
plain fact that the working expenses, in spite of a heavy reduction in the traffic 
carried

J 
have exceeded the estimate by not much less than a million and, a half. 

C( !vly Hon'ble friend, in balancing his budget for the ensuing year, has taken 
credit for an increase of net Railway receipts of 21 millions sterling. So far 
as gross earnings go, his 'estima,te may very fairly be justified. But I will 
venture to offer a word of warning in regard to the net receipts. Recent 
experience indicates how mournfully these estimates are liable to .be falsified j 

and unless Railway Administrations can be made to understand that in matters 
of expenditure they must 'work within their Budget allotments, like all other 
great spending departments, and that no excess can be permitted except for the 
purpose of carrying an unexpected volume of additional traffic, I fear that great 
trouble lies ahead. 

"In making these remarks, I need scarcely say that I have no desire what
soever to embarrass the Finance Minister. On the contrary, my sale object 
js, so far as lies in my power, to strenithen his hands in dealing with a danger 
which had already risen above the hOIiizon III my own time, and which has 
since become threatening and acute. 

f( Mr. Gokhale has returned to the charge IOnce more on the subject of our 
sutpluses; he maintains that these should be expended on such matters as 
primary education, sanitation and the like, and he com plains that we were not 
justified in expen~hem on railway construction. 

H I do not know that it is worth while to discuss this at any length, for the 
Hon'ble Member ·and the Government of India must agree to differ. But 
perhaps 1 may say' that in my judgment, in the interest of economy. no better 
application -could b~ made of any surplus (unds than th~ reduction of .debt. If 
more money is required for expenditure on educatiol\ or sanitation, let it be 
provided in the budget. But after that has been "done, then, when a surplus 
does occur, let it be applied in India, as I believe it is app1ied in most other 
civilizetl countries, to reducing the public indebtedness. 

" There are only two other points in - the Fmancial Statement 
and th~ speeches of the Hon'ble Members tq which I ,desire to allude. 
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(I The Hon'ble Mr. Apcar has made some observations on the subject 
of exchange, and has c'riticized the action of Government in respect of the 
measures taken to support it. 

" As regards the future, or even the present, I do not feel called upon to 
say anything, for it is only the Finance Minister of the day who can state the 
views and intentions of this Government with authority. 

/I But Mr. Apcar has made a statement regarding the past, in which be 
has unwittingly committed an inaccuracy, and has done less than justice to the 
Government of which 1 was then a member. He has told us that when 
exchange ,feU in November 1907 to IS. 3~i-d. the question became one of 

practical urgency. 'I Yet the policy of Government during this time of crisis 
was notable only for inactivity. It was not till the end of March igoS, in spite 
of urgent representations from" the Banks, that Government commenced to 
offe~ sterling bills on the Secretary of,State in London.' 

I, The suggestion thus made is quite incorrect. If the Hon'ble Member bad 
referred to paragraphs 95 to 98 of last year's Financial Statement, be would 
have found a complete account of the measures taken in the winter of 190,-08 
to maintain exchange, and also of their effect. These measures were, firstly. the 
stoppage of the sale of bills by the Secretary of State; and, secondly, the release 
by the,Secretary of State of his currency gold in London. This currency gold 
is our first line of defence, and it was clearly right to use it before falling 
back on the Gold Standard Reserve. The first million of currency gold was 
released on the 25th November 1907. and further sums of one million and half a 
million were released on the 6th and 18th December respectively. It was also 
arranged with the Banks that if exchange should fall below gold export point. 
Telegraphic Transfers on London should be sold in India at a fixed rate. The 
effect of these measures was immediate. By the 30th November exchange 
had recovered and stood above gold export point: and it remained at that level 
till the end of Ma.rch 1908. The reason, the obvious and sufficient reason, 
why bills on London were not offered for sale till the 26th March was tha.t till 
that date exchange had not fallen beloW' export point. There was no need to 
sell them, and no possibility of doing so. 

111 trust that my Hon'hle friend the Finance Minister will not consider 
that 1 have encroached unduly on his province by offering this explanation. 

U The only other matter on which I desire to trouble the Finance Minister 
is the tlrgent necessity for undertaking a revision of the present Provincial 
Settlement of Bengal, and for concluding a new one on terms more commensurate 
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with the size, population' and importance:: of the Province, and with its present 
necessities. 

C( At the present time we are paying over 9 lakhs a year on a.ccount of grain 
compensation, and during the (our years ending with 1909-10 we shall have 
spent over 33 lakhs on this item, for which the present settlement makes no 
provlSlon whatever. S::nilarIy, we have, to provide over glakhs in the 
ensuing year for famine relief, over and above the Imperial portion 
of the charge; during the same period of four years we shall have spent 
some 19 lakhs on this item i and for this also the"Settlement makes no 
provision whatever. \Ve are also spending a very large sum-I cannot give the 
exact figure-under the heads of Police, Law Charges and Jails, in connection 
with the special measures for the maintenance of order and the repression and 
punishment of anarchical crime. It would be criminal folly to relax any of these 
precautions at present, and the money must be found for them at any cost. 
During the four years beginning with 1906-o7 and including the ensuing year, 
we shall have .spent on these three groups of chargeo; more than 69 Iakhs of 
rupees; and our cash balance, which on the 1st Aprillgo6 stood at 61 lakhs, 
has now been reduced to zero ; it would indeed have been a minus quantity ha i 
not the Government of India come to our aid and wiped out the deficit. 

" I am well aware that every Province is ,expected to make some prOVISlOIt 
for unforeseen charges from the normal growth of its revenues; but it is manifest 
that no Province can hope to do so on such a scale as this, without crippling its 
internal administration. That is what has happened in Bengal. Our public 
works grant has been cut down to 45 lakhs, the bare standard fixed four yean 
ago, with absolutely no allowance for natural. and legitimate expansion. As a 
consequence, while we have provided 17 lakhs for completing or continuing cer
tain works which are actually under construction, we have been unable to under
take a single new work of any description, though the demands upon us are 
of the most imperative character. The Ranchi College, which has been 
sanctioned by the Government of India and the -Secretary of State, is 
ind.efinitely postponed because we have no mouey, and are unable. to fulfil 
the conditions on which the Maharaja of Burdwan ma-le a generous 
contribution of a lakh of rupees toward3. it last year. Land has been 
acquired for an extension of the Presidency College-a most urgently ne~es. 
sary measure-but it has to lie vacant because not a single 
rupee. can be f~)Und for erecting the buildings. The University 
Regula,tions ,involve largely increased expenditure on our .c~eges, if 
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they are to escape disaffiliation i we are endeavouring to compel 
the private colleges to comply with the new requirements, and yet we are unable 
to make the requisite provision even' in our Government institutious. Wen 
devised schemes for the improvement of secondary and technical education, of 
which Bengal s.tands in need at least as much as any other part of India, are 
indefinitely postponed for want of funds. An acute epidemic of small-pox 
is raging in Calcutta; the small-pox hospital at Sealdab is a disgrace to 
the city and a danger to the population: yet I am quite 
unable to provide funds for a new one. Most of the Bengal 
jails are unsuited to the class of prisoners with whom we have now to deal; but 
there is no possibility of remodelling them. I will not weary the Council with further 
details; but wherever I go on tour I am forced at every tum to refuse the most reason
able requests for local expenditure; and even to reject generous offers of private 
contributions, because I am unable to meet the Government share of the outlay. 
The position is becoming impossible. It cannot fail tO,produce a general feeling of 
apathy and discontent which must greatly increase the difficulty of our task in 
dealing with the political situation, In the course of the year, if there should be 
signs of an improvement in the financial situation, I shall submit proposals for a 
revision of the Provincial settlement on juster and more liberal lines; and I 
earnestly hope that they will receive the sympathetic consideration of Your 
Excellency'S Government and of the Hon'ble Finance Minister j and that Bengal 
may be allowed the first call upon, whatever funds may be available in the 
Imperial exchequer." 

The Hon'ble SIR GUY FLEETWOOD WILSON said:-" Before dealing 
with the points which have been so ably dwelt upon by the Hon'ble Members 
who have spoken, I would ask to be allowed to make a passing allusion to the 
lamented death of one who filled with conspicuous ability the post which I have 
the honour at present to hold. I allude to Sir Edward Law. It may be said 
that the predominant feature of his character was his almost passionate love 
for India and his desire to promote the welfare of her teeming population. I 
feel sure that 1 am voicing the feelings of aU those present, as weD as of all 
others who were brought in contact with him, when yt. give expression to the 
sympathy we feel for Lady Law in her sad bereavement. I would ask you, 
my Lord, to allow me to make one other allusion of a personal character. I 
would ask to be allowed to bear testimony to the great value of the work 
done by one who for a period of several months so successfully discbarge~ 
the duties of Finance Member of Council Mr. Meston's work bas been typical 
of that mark~d ability ~d that ~uperb loyalty which are the proud l;harac. 
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teristics of that service which may claim to be the finest in the world-the 
Civil Service of India. Personally lowe him a deep debt of gratitude. 

" 

II I will now deal with the speeches delivered by Hon'ble Members in 
so far as they concern my pepartment. 

" No one can possibly take exception to the tone of the debate. 

II The criticisms on the Bud get have been expressed with force and Jucidity, 
but they have been marked as well by a courtesy and consideration for which 
I would ask Hon'ble Members to accept my respectful thanks. 12m also 
deeply grateful for the sympathy and support which have been so generously 
accqrded me in the difficult and unpopular task of curtailing expenditure. 
D21ing first with the Army, I do not think after the full and remarkably clear 
statement of His Excellency the Commander-in-Chief that it is necessary for 
me to allude to. more than two points. 

" In the first place I can and do give the assurance that neither efficiency 
nor rese"es have been maae to suffer in effecting economy. Having spent in 
the last few years over :J millions in increasing our war reserves under the 
re-organisation scheme, we are able to reduce the expenditure without deplet
ing the reserves and army efficiency is being fully maintained at its present high 
standard. 

"The second point to which I wish to allude is the increase of £300,000 

in tl:e Indian military contribution. 

II No useful purpose would, I think, pe served by going now into the 
details of this question. The statements which have been made in the House 
of Commons, and which have n? doubt been brought to the cognizance of 
Hon'ble Members, show that in the opinion of the War Department at home 
India does not even now pay its full share. I do not think that we need discuss 
that point at the present moment. What we have to deal with is an accom
plished fact. The question whether or no India pays too much, enough, or 
too little, was referretf'to an exceptionally strong Committee, presided over 
by one of England's ablest judges. and included-two representatives frum India 
of the highest standing. The subject had to be approached from an actuarial 
and very technical standpoint which it would have been extremely difficult to 
place cl~ly before the public and which, even if that had been possible, the 
public would have found it difficult to appreciate. 
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II The outcome of the negotiations resulted in an agreement between the 
two Secretaries of State,' under the conditions indicated by l\1r. Buchanan 
quite recently in the House of Commons. 

II I am well aware that the Government of India had entered a protest 
against any increase of charge being thrown on India; but when it is remem
bered that the two representatives from India were Sir John Edge and 
Sir Beauchamp Duff, it must be conceded, I think, that the Indian case ,,'as 
presented with consummate ability. It must further be borne in mind that the 
decision arrived at was agreed to by a Secretary of State who, as is generally 
recognised, has always given evidence of his great sympathy with India, and 
'll\rho has never hesitated to keep well in the forefront the interests of the Indian 
people. I think the only course open to us now is to accept the decision a.rpved 
at as a final one. 

If The ne,..t subject I will allude to is Railways. 

(( On the broad lines of our policy of railway development, we have heard 
a good deal of interesting criticism, much of which is mutually destructive, 
,inasmuch as it represents two diametrically opposite schools of opinion. For
tunately it does not fall to my lot to answer our critics, as my Hon'ble 
Colleague, Mr. Harvey, has dealt with them. There is one minor point however 
on which I may be allowed to supplement the remarks l\·hich fell from him. 
1 have seen questions in the Press regarding the exact significance of my 
statement last week that the railways were worked at a net loss during the 
year now closing. An answer to these questions will be found in the figured 
tables attached to the Financial Statement. But I have been asked more 
particularly whether it is a fact that we have debited against the current earnings 
of the old guaranteed railways the annuity payments which represent instalments 
of the cost of purchasing those lines. ,M y answer to this is that we do charge 
the annuity payments in the manner indicated, and that we do so deliberately. 
1 readily recognize that it is unsound finance to build or to buy railways out of 
revenue, more especially when they are remunerative property. But in respect 
'of these particular lines, there is much to be said for the course pursued. 
It was ,decided to purchase these lines by means 'of terminable annuities 
instead of by cash payments, for the "good reason that, under the terms of the 
contracts, that method was the mort profitable to Indian revenues. There is in 
j>ractice very little to distinguish a terminable annuity from a sinking fund; and 
'th~ purchase having been effected in this particular way, we necessarily debi~ 
-the annual charges to revenue. A sinking fund chargeable against capital is 
a contradiction in terms which would be hardly defensible4 
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II The Hon"iJJe Mr. Apcar has expressed, regret that the necessities of the 
year have compelled the capital expenditure on State Railways to be fixed at IS 
crores, instead of lSi crores. I believe-as Mr. Apcar hopes-that the 
postponement of the higher scale of expenditure is only temporary, and that 
the Secretary of State will '5anction an 1St crore programme as soon as 
the financial position permits. The provision of funds for the programme is a 
matter which is -very largely in his hands, our capital resources in India being ex· 
tremely limited. Mr. Apcar bas deprecated with much earnestness the employ. 
ment of any part of the profits on coinage for railway purposes. It should be 

remembered, if that source of revenue is withdrawn, how comparatively little 
remains at our command in India. Let us consider what we have available. 
A revenue surplus, which in lean years may be attainable with difficulty! and 
only as the result of pinching the general administration. A part of the 
Famine Insurance grant, which in times of scarcity automatically fails us. The 
net incomings of our Post Office Savings Banks and a few miscellaneous funds; 
from 'which the return. though fairly sure, is not substantial. And finally, our 
.annual rupee loan which exhausts the local market, we are told, when we try 
to put it higher than from 2 to 3 crores. From this enumeration of our 
Indian resources, it is obvious how largely we are dependent on loans in 
England for the development of our railways. And considering the recent state 
of the market in England for Indian investments, I confess to a feeling of surprise, 
not that the railway programme had to be curtailed, but that we have been able 
to pitch it at so high a figure as 15 crores. 

If I come now to Provincial Finance. 

" We have heard a good deal today about the ,growing needs of Provincial 
Governments, and about the defects of certain of the provincial settlements. I 
have neitl}er written nor said anything which £an be taken as indicativ~ 9£ want 
of sympathy with ,Local Governments in the many pressing claims uJlon them 
and in the many admirable s~hemes which they would undertake if their finances 
permitted. My sympathy with them is genuine, all the more so that the 
Government of India are e~periencing to the full the same inconveniences and 
the same disappointments. But we must all unite in the painful process of cutting 
our coat according to our' cloth; and we mtl'!it trust that better times will come 
for Provincial 'as well as Imperial revenues. The Government of India have 
not been sparing of their aid to Local Governments in the past, ~nd in the 
present circumstances we count on their co-operation in the economies which 
have \»ecome imperative. 
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" As regards the provincial settlements, I speak with entire impartiality, 
inasmuch as the whole of the existing settlements (with the ex.ception of certain 
details relating to the United Provinces) were arranged before I took office. I 
have, however, had an opportunity of studying the system of settlements. They 
were designed to allot to each Local Government a substantial share of its growing 
revenues, to dispense with the necessity of periodical doles and earmarked grants 
from Imperial resources, and to place the province in the position bE being able to 
adjust the growth of its administrative needs to the growth of its income in 
practical permanency. I believe I am not wrong in saying that my predecessor 
Sir Edward Baker regarded the settlements as liberal ones j and I ho1d entirely 
to the same view. They have started badly in certain provinces, partly owing 
to the recent famine, partly owing to the burden of high prices, partly owing to 
the special difficulties of administration in the last year or two, and partly owing 
also, as in Burma, to a temporary set-back in the revenues. There is no reason 
to doubt that these causes will disappear in time ; and there is every reason to 
expect that the Local Government~ will tide over their period of trouble without 
risking the permanency of their settlements, which seems to me one of the 
strong~st factors in their financial independence. I fully recognize that the 
Local Government must advance with the times; and there are many incessant 
demands upon them, such as the improvement of secondary education and the 
development of technological education, with which the Government of India are 
in complete sympathy. It would be entirely wrong, in my position, to hold out 
any definite promises; but, should we return to the happy era of large surpluses, 
I have little doubt that the Government of India will be readY,to share their good 
fortune with those provinces which genuinely require assistance in the carrying 
out of such projects. 

II Turning now to the particular provincial settlements upon which Hon'ble 
Members have spoken today, I need only deal lightly with that of Madras. The 
last revision of the settlement with that province was entirely <;>£ the nature of 
an adjustment, intended to give Madras the same shares of the principal heads 
of revenue as the other provinces and to replace fixed and inelastic assets, by 
growing resources. In spite of qis criticism upon sundry details in the figures, I 
am sure tha~ my 'Hon'ble friend Mr. Andrew recognises how liberal the 
settlement was, and the fairest proof of its success lies in the fact that the 
province has greatly to its credit now built up a balance well i:I e~cess of a 
crore of rupees, 

U The' grievances of Burma have been voiced with much moderation and 
fairnes$ by the Hon'ble Maung Bah Too. I have studied the records QfJthe 
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last Burma Settlement with considerable care; and I can assure my H on'ble 
friend that he is entirely mistaken in his fear that thft distance of his province 
from the head-quarters of the Government of India has prejudiced its case. I 
think that, onthe contrary, there was particular anxiety to ensure that the province 
should not suffer in a!Jsenti4, and that special' efforts were made to provide it with 
adequate resources. It must be confessed however that, since the settlement 
was made, there has been some arrest in the progress of the provincial 
resources. The Forest-revenue in particular, which is one of Burma's greatest 
assets, has not answered expectations. From all that I can gather, this set-back 
is temporary i and I trust that Burma will be patient Wltil either its revenue re
covers or there is clear e\;dence that we permanently over-estimated its resources. 
In the meantime, a careful scrutiny of the Burma estimates suggests that there 
have been a certain number of items of expenditure which it was not unreasonable 
to ask the province to postpone or abandon pending the results of a few years t 
t est of the operation of its settlement. 

(' Next, I come to the United Provinces, which are put in a somewhat invidious 
positio~ by the very high figures of the grants which the Local Government has 
received at a time when retsenchment was being stringently enforced elsewhere. I 
wish to make it perfectly clear to the Council that this is 11,0t the result of any 
differential treatment to the United Provinces, but of the severe trial out of which 
they are now emerging. Famine fell upon them in 1907, when the province was 
working under a settlement which was admittedly inadequate. It swept away the 
whole accumulated balances of the Local Government, the cost of direct relief 
alone, being over 30 Iakhs; and we had to give special help to the Local Govern
ment to enable it to open the current year and its new settlement with the prescrib
ed balance. In 1908-19°9. famine and its concomitants _again paralyzed the 
provincial finance, which had to find 62-t lakhs for direct relief expenditure and 101 
lakhs for irrecoverable loans, to say nothing of heavy indirect losses due to the 
same cause. 

"The tWo' specific items ot loss that I have mentioned represent very closely 
the sum (72.92 lakhs to be exact) which we have given the Local Government in 
order to place it in the position we intended it to occupy at the outset of its new 
settlement. The additional 10 lakhs was a special initial grant with which the 
Secretary of ~tate has allowed the new settlement to be inaugura fed. 

cc'l regret that the two Hon'ble Members who represent the, province r~gard 

the grant as inadequate.) I can only assure them that we were neither able, nor 
woutd"Jw~ ha,~ been allowed, 'to giv~ more. 
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(C There remains Bengal. \Vith regard to it, I trust I am not unjust in the 
suspicion that it had begun not only to live up to its means, but in some 
measure to discount the future, before the special troubles befell it which are 
'now straining its resources. The existing settlement was made only three years 
ago; it was considered an adequate and even liberal provision for the province; 
it had been preceded two years before by a special grant of 50 lakhs, and 
wheri the settlement began, there was a total credit balance of nearly 63 lakhs. 
A few months ago, when our Hon'ble. Colleague, the present Lieutenant
Governor, took over charge of the province, the balances had disappeared and 
there was every prospect of a very heavy deficit. Under Sir Edward Baker's 
orders, no time was lost in curtailing expenditure; but it was too late to avoid 
a considerable overdraft upon Imperial funds. (I neglect the 50 lakhs in the 
Provincial balances which is earmarked for the Calcutta Improvement Scheme.) 
We have decided to write off that overdraft and to give the province such a 
'measure of help as will enable it to close next year with a "il balance. I twas 
quite impossible, in the: face of our own difficulties, to do more. But "'e recog
nize the gravity of the task which confronts Sir Edward Baker, and if our own 
position improves, the Government of India will give their most careful con
sideration to the weighty plea which the Lieutenant-Governor has put forward 
today on behalf of the great province which is entrusted to his care. 

It Before leaving this subject, I would add a word of explanation regarding 
the grants for University Education to which the Hon'ble ~ir Haney Adamson 
has alluded. The grants will not be found in provincial budgtts because I had 
not received the Secretary of State's sanction fO them in time to do more than 
show them as a lump provision in the India Estimates. The actual C:istribution 
will be as follows:-

Centra) Provinces. • 

Eastern Bengal and Assam 

Bengal, • • 

Punjab • 

Bombay. 
• 

• 

• 

• 
• 

• 

• • 
• 

n 
10,000 

.ao,ooo 
• 1,60,000 

• 60,000 

65,000 

~15,OOO 

Madras and the United Provinces have received their grants through their 
\ 

provincial settlements, The subsidies are for one year only, and the necessit), 
for further Imperial assistance will bave to be reconsidered before next year" 
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CC It is to me a matter of v~ry genu~e regret not to be able ~,I\ give a 
sympathetic reply to th~ eloquent ~pp'e~l ~~ic.h ~~ been madp in more th,aI1 
one quarter in regard to dear food co~pensatiQn. 

" In regard to this I may say that for some years past the difficulty which 
the Finance Member has had to bee has been l,he equitable ·allotment of surplus 
funds. This is not my good fortune. This year we are only just able to escape 
fresh taxation and there are no surplus funds to allot. 

"Next I will d~a1 with the miscellaneous criticisms which have fallen 
from Hon'ble Members today. ,Among them the question of sanitation has 
received some attention. There seems little doubt that, under the stress of 
their general financial difficulties, most of the Local Governments have been 
obliged to defer schemes for sanitary improvement which might otherwise have 
made progress. But the Nawab Saiyid Muhammad is mistaken in thinking 
that we have withdrawn the grant of 30 lakhs which was given last ye;u for 
sanitary purposes with special relation to plague preventive measures. That 
grant, as Sir Ed~ar!i Baker explained in par~raph 65 of last year's Fin~ncial 

Statem~ntt was an annual one, and it has been ,again allotted to the different pro
vinces in their budgets for the coming year. 

H Next: I would allude to a suggestion by the Hon'ble 1\'lr. Andrew that 
District Boards in Madras may be allowed~ to borrow within limits from Pro
vincial funds for the construction of local lines, without those lines being there
by brought on ,to the Railway programme. The Government oi India have 
watched with much interest the energy and enterprise with :which the Madras 
Boards have set to open up their districts by feeder railways, and it is a sincere 
gratification to hear of their succ~ss. But I am afraid that the privilege which 
my Hon'ble friend asks for is impracticable. 7fhe Railway programme is 
more than a ~ere forecast -Qf railway projects. It is also an estimate of the 
whole of our resources. av,c:tUa~le for railway construction. Those resources are 
necessarily dimipish~d by ,any lo~s yvhich are made from ~ur. geI\eral ca,sh 
,balances to District Boards; a~d the result of excluding lines which the Boards 
build .from yu.blict funds .wo\lld simply be ,a 11',0 tanto reduction C?f our ,programme. 
In other :words" th~ feeder clines in _ ~,adras districts would be given a PP9r claim 
on our general re~o'urce"s to the lines 9£ more lmperial intere?t. -I ,am afra"jd ,we 
~Qul,d ,not' cQntt;mpl~te ,t4is r~.sult with eq~a,nimity, however .d~sirabIe these 
.lq<;al \JVorks }l'l~y ~e in ~~e!D~~l~es. ,I(tbe B0C!-r~s wi~hc to k~ep th~ir lines ~utside 
. t11,e ,pr<iWa~~e tpey }D,ust _fir!a~cre ~Ilem ei~her by gu~~ntees arc from their own 
,sq.vj~gs or;DYrIQ?-D.s, in the ~p~n tn_ark~t. 
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H The question has been raised of the valuation of the securities held in 
the Currency reserve, and exception has been taken to their being valued at 
12 crores, when we all know that there has been a considerable fall in values 
since they were purchased. I take it that Hon'ble Members are aware 
that the investments of the Currency reserve are sho\Vn not at their face value, 
but at the price which we paid for them. This is the procedure which the 
legislature has directed, and our published accounts are therefore in strict con
formity with the requirements of the law. 

rf I should not adopt the expedient however of sheltering myself behind a 
technical defence of the provisions in the Act if there were any substantial or 
permanent deterioration in the value of our Currency investments .• In such 
a case I fully recognize that sOll},ething equivalent to a depreciation account 
would be not unreasonable. But the facts are as follows :-

"The total valuation of the securities is 11·17 crores as against the 
12 crores which we paid for them. The deficiency is not serious and a slight 
revivar in gilt-edged securities would wipe it out. I do not think therefore that 
there would be advantage in attempting periodical adjustments, so as to keep 
the value of the actual paper up to' its original cost price. So long as the 
fiduciary element in our circulation is kept within moderate bound!\, we need 

( 

not be anxious about minor fluctuations in the value of the securities held 
against it. 

H The two subjects in regard to which I now invite your attention are both 
subjects of first importance. 

"They are currency and the prevailing high prices. 1 will take them in 
the order named. 

H Our currency policy in general and the position of our Gold Standard 
Reserve in particular have figured most prominently in today's debate. It is 
right and fitting that the subject should have the prominence it has received, for 
there is no other factor in our Indian finances which is so intimately associated 
with the commercial interests of the country, and through those interests with 
the well-being of the great mass of the people. Holding these views I am 
glad to' find that.1 am not called upon to defend our currency policy,against any 
attacks upon its main features~ Upon those, so far as I can judge from the 
speeches we have heard today, the Council is in virtual agreement. \Ve may 
differ regarding the location of our gold or the pace at which it. should 
accumulate j but we are all agreed that a strong holding of gold is essential 
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to our salvation. We' may have divergent views about the most effective manner 
of supporting exchangt! i but we are at one regarding the importance of active 
intervention when it falls b:low specie point. We may not agree as to the 
effect of our coinage on prices; but it is hardly suggested that we should 
re-open the Mints and allow the rupee to find its own level. 

H Such being the position as regards the cardinal points of our policy, l 
cannot see that any good purpose would be served by holding a formal enquiry 
into "Currency matters generally. The need for such an enquiry has been 
eloq~ent1y urged by the Hon'ble Mr. Apcar i and I am aware that sugges
tions for a new Currency Commission have been received from several Chambers 
of Commerce. We have had a good many Commissions la.tely, and I am disposed 
to t6ink that India in that respect deserves a rest. Commissions are always 
expensiv~, not always conclusive, and are usually somewhat unsettling bodies, 
and the one thing that our currency policy requires is that it should be allowed 
to settle down into regular habits. Nor can I admit that our currency policy, as 
based on the broad principles enunciated by Lord Herschell's Committee, has 
departed so materially from those principles as to demand a fresh special
investigation. Currency is a living organism and must adapt itself to changing 
circumstances. The changes in our policy have been adaptations rat~er than 
variations. Fault has been found for example with Government for building up 
a silver reserve in India. That meaSUfe was justified by my predecessor on a 
previous occasion, and calls for no further defence from me; but the same 
complaint has been repeated today. I am afraid that the public memory.in. 
regard to public finance is sometimes short j and in face of the scarcity of gold 
which is the prominent feature of our position today, some of us are apt to forget 
that the time has been, and may come again, when the scarcity of rupees consti
tutes an imminent danger. The co~paratively small silver reserve of 4 millions 
wa~ not attempted until we had accumulated 121 millions of gold. and it was a 
pressing necessity at the time. In regard to the other diversion from our 
origiI)al policy for which we are frequently taken to task, namely, the appropria
tion of a part of our coinage profits for railway capital purposes, I do not think I 
can do more than refer our critics to the views of that j)trong Committee of 
financial and commercial experts upon whose advice this particular step was 
taken by the Secretary of State. I doubt whether another Currency Commission 
would disperse o~r silver reserve, or add to the data upon which Sir James 
Mackay's Committee based their recon:tmendations .. 

U I readily admit however that the events of 1907 and 1908 have thrown 
a vivid 0 sea~ch -light upon our. currency policy t and it is incumbent on us to see 
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that the results are not loSt sight of. In passing, I should like to acknowledge the 
ability, the courtesy and the clearness with which those results ,,'ere summarised 
by the Hon'bIe Mr. Proctor in his speech at the annual meeting on the 
Bombay Chamber of Commerce on the 3rd of this month. 

H Turning from principle to practice, I find very little to add to what the 
Council already know regarding our action during the recent period of low 
exchange. There were two stages in that period, one prior to, and the other 
subequent to, March 1908. The action taken by Government during the earlier 
stage has been vindicated by my predecessor, Sir Edward Baker, in his last 
Financial Statement and again in his remarks today. The later stage has been 
one of steady perseverance ~n the lines already laid down. 'Ve ha\'e parted 
with our gold freely, both in England and in India i we have kept exchange 
successfully up to specie point; and we close the year with £9t millions 
in gold and gold -securities (£ 11- millions in thp, Currency Reserve, and £8 
millions lin the Gold Standard Reserve). We are thus far from being defenceless 
iry a further campaign against exchange, should another year of adverse trade 
again force it upon us, a contingency which at present I hope we need not 
dread .• Nor is the result one of which we need be ashamed, seeing that the 
Gold Stanaard Reserye is not yet eight years old, and that this is the first 
occasion on which it has been put ,to the test. For the future I can only reiterate 
what I have said in the Financial Statement, that it is our clear duty to 
develop and strengthen our ,gold resources by every means in our power. 

" My Lord, I turn now to an economic feature of recent years, which yields 
to no other in importance, and which has found its fitting place in several 
of the speeches today: I allude to the rise in prices. I approach the subject 
lwith great reserve, both on account of its complexity and because it is at 
present under discussion between the Government of India and the Secretary of 
State. 

".'But it would be a poor compliment to the sincerity and skill with which 
the subject 'has been handled by previous speakers if I were to keep silence 
regarding it. I can however but touch the fringe of the subject and I must 
make it .apparent at the ,outset that I put forward no. remedy (or high prices, . , 
and that I approach it purely from the point of view of ~rying to make clear 
some of our ideas on the subject. Nor can I make any announcement yet 
regarding an enquiry into prices, for the manner and agency of t~e enquiry are 
still under the Secretary of-State's consideration. 
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II The first aspect of the case to which I would invite attention is the vast 

extent to which the rise in prices concerns Government. Some of our critics 
write and speak as if Government were responsible for the phenomenon. Others, 
without going so far, app~ar to believe thdt Governm~nt are Janguid and 
uninterested spectators of the rise in prices. Nothing could be further from the 
truth. The high prices affect all Local Governments and the Imperial Govern

ment gravely and directly. In toe increased charges for food and forage in the 

Army! in the heavy payments by all the Civil Departments as compensation 
for the dearness of food-grains, in the high dietary charges of jads, and in 

many other ways, the high prices fall very heavily on Government. They also 
react upon Government sharply and constantly, through the unceasing pressure 
on the part of Government employes of nearly all grades for better pay in 
consequence of the increased cost of living. It is impossible for G()vernment 

to shut its ears to the demand of its servants j and I hope the Council will 
pardon me if I digress for a moment to explain some of the iiabilities entailed on 

Government, as a large employer of labour, by . the recent upward movement in 

prices. 

''f The main provislon for meeting the distress caused among our sub
ordinatps by the exceptional rise in prices consists of course in the authority 
given to Local Governments to grant compensation for dearness of food-grains. 
This grant was till lately available only for men drawing R s. 16 or under; we 
have now made it available for men drawivg Rs. 30 or under, and during 1908-
J g09 the sum pa.id to civil employes on this account amounted to no less than 

t:s97,OOO. We have, however, at the same time freely recognised that in 
additjon to tbese exceptional measures, it is necessary to take steps to recast 
the scalts of pay of the lower paid officials in many of our. services. The 
work can, only be done gradually: each case has to be conside~ed on its 
merits, and any attempt to raise the scale of pay universally would not only be 
disastrous financ;ally, but- would react on the labour market and prejudice private 

employers of labour. Much, hO,wever, hqs been done in the past years by Provin
cial Governments! while the cosr of the projects for the improvement of the pay 
of purely subordinate officials which have come before the Imperial Government in 
the last two years and have been sanctioned by them amounted jn l~o7 to 60 
lakhs per annum and in 1908 to 33 lakhs per annum. In addition to this, we 
have obtaiDid the sanction of the Secre~ary of State to institute a Gener~l Pro
vident Fund, oPjn to all Government servants. Everyone must have met with 
distressing cases in which Government servants die before they are able to make 

suitable; provision for their families •. The ~ew Fund will do much to meet such 
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cases. Subscription will for the future be obligatory on all Europeans and Eurasians 
drawing over Rs. 100 per mensem and optional for all natives of India on any rate 
of pay. We have introduced this disinction because we recognise that Indian 
employes frequently have advantageous means of employing their savings in the 
improvement or acquisition of private estates j and because we were unwilling to 
take any step which would compel them to curtail expenditure such as that on the 
provision of dowries, or marriage and other ceremonies, which religion or 
castom renders obligatory in their case. Compound interest will be allowed at 4-
per cent. and'the SUlD which accumulates to the credit of the subscriber will be his 
absolute property, and will be handed over to him unconditionally on his retirement 
or in the case of his death to his heirs.' 

-
" I hope I have shown Hon'ble Members that high prices are not viewed with 

indifference by Government, but that, on the contrary, they are a source of grave 
a.nxiety to us, if it were only for their effect on (\ur salary charges. There is 
another and more subtle danger inherent in high prices, to whIch Government 
are exposed in common \lith the wh()le community. The cheapness of India's 
produce 3::1d of her labour has been the main reason why she meets her obli. 
gations with ease. If prices should rise to a level which interferes seriously with 
the demand for her products in foreign markets, . our expo'rt trade would decline 
and our capacity to pay our debts be diminished., There was at one 
tIme some fear that this danger would influence the wheat exports of the 
season .which is now approaching; the market fortunately is strong, and I under-

'" stand that prices are no\v adjusting themselves to the position. 

" A section of Indian publicists associate high prices with the refusal of 
Government to discourage the export of food-grains by a heavy export-duty. 
This view h~s been recently expressed by our Hon1>le Colleague, the l\faharaja 
of Darbha:nga, and it is obviou~ly entitled to the most respectful consideration. 
There is, on the other hand, a very strong body of informed opinion that the view 
is'based on economic fallacy. I do not propos~J however, to discuss it on grounds. 
of ec'onomi<:; theory: I wish only to place before I he Council a few plain fact~ 

1¥hich I' have drawn from our published statistics for the years 1904-1907. 
These were three years of very active export and of normally good harvests; 
and they may be- taken as giving tangtole evidence of the extent to which the 
food supply of the tountry is depleted by export. During those three years 
the export ot food-grairis totalled III million tons. The pr~duetion of foOO
grains in' British India and the Native' States is not ascettainable with any
thing like the same certain~y;, but; a careful estimate sugzests that it was 
not less,than 200 million tons; for rice and wheat alone the outturn. was 'about 



FINANCIAL STATEMENT. 

l S" Grl)!' F I eet11Jood W£lson. ] 
273 

115 million torus. If any reliance is to be placed on these figures, then the export 
during the busy triennium which we are considering did not exceed 6 per cent. of 

the supply. Within the same triennium, bowe"er, the price of rice and wheat in 
India rose by 25 per cent. and most of the other fQod-grains showed a similar 
movement. Can it be seriously argued that an export trade which diminishes the 
food-supply of the country by only 6 per cent. is directly responsible for such a 
remarkable change in values ( 

" We do not deny the importance of the movement in prices, the many hard
ships which it entails, and the dangers which attend it. Weare prepared to 
.ascertain the facts with the utmost care and to give our best consid-eration to any 
suggestions' which are based on knoV'tledge and on accurate data. But we 
cannot accept in silence the criticisms wmich lay high prices at the door of Gov
ernment, or which pretend that Goverr ment could alter the po,ition hy a stroke 
of the pen. There are deeper cmses than Governmental action at work. India 
by its adoption of a gold standud has been switched on to the currency gauge 
of the rest of the world: and is undoubtedly bearing its share in the price~ 
fluctuations to which the rest of the world h'ls been ,subject. fndeed a careful 
study of the gold prices in Europe during recent years and of the general prices. 
of commodities in India revta:s a close parallelism. This country is undergoing 
great economic changes, and the change in money values is one of them. 
Whether the change will ultimattly result for the good 0," India, it is difficult 
to say. \Ve all hope so, and Government will gladly take any part that 
it prudently can take in fon1'arding that enJ. 

I, There remains but one other subject 011 which I wish to' touch. 

"One of the most interesting of the recent developments in our currency 
system, and one on which 1 do not think that public opinion has ever been 
divided, is the universalisation of our 5-rupee currency note. In paragra.ph 70 of 
the Financial Statement, 1 mentioned that further proposals in the same direction 
were engaging our attention. I am now in a position to outline those proposals. 
1t must of course be fully, understood that they are still merely proposals. 
lBefore they can be carried into practice, legislation will be necessary, .. and 
before legislation is passed it will be incumbent on us to take counsel, fully 
and formally, with the commercial and other interests affected. 

"There is abundant evidence of a general desire that the privileges of the 
universals-rupee note, i.e., legal tender throughout India and free encashment 
at any currency office, should be extended to the lo-rup~e note. \Ve are In 
full sympathy with that desire. The 5-rupee. note has be.en an unquest.ioned 
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success; and the more easily convertible we make our currency notes, the 
more chance have we of increasing their popularity and extending their use as 
a genuine me1ium of circulation. \Ve propose therefore to meet the wishes 
of' the representative public bodies who have pressed us to institute, an 
universal Io-rupee note. But I propose to go further than this, and to make 
all our currency notes universal up to and including the 50-rupee note. This 
very large expansion of the area of the universal note will manifestly impose 
heavy responsibilities upon us in the 'way of ensuring convertibility; and we 
propose accordingly to abolish the sub-circle arrange,ments and the special 
conce"sion by which foreign notes are received in pa} ment of Gove.rnment dues 
and at railways and post offices. These are minor privileges~~hjch, though 
always inconvenient to Government, may have been defensible' under a rigid 
system of watertight-compartment currency circles i but they are not required 
under the more liberal scheme which we now contemplate. To make sure 
however that the withdrawal of these concessions shall cause no genuine 
inconvenience to inland trade, I am prepared to lower our rates for treasury and 
currency transfers as soon as the new arrangements ar~ introduced. 

" Important and far-reaching though these proposals are, I should not have 
been averse to the still bolder step of making our R 100 note universal. \\. e should 
then have been able to divide our paper currency into two distinct categories
notes of R 100 and uMer, which would be legal tender in the rhole of India, and 
notes of higher denominations which would be current only within their own 
circles; the former to fc:ed the true circulation, and the latter to be used mainly 
as stores of value. The project was a tempting one: but it was considered 

# 

more prudent to stop for the present at the Rso note. \Ve have, however, the 
Secretary of State's permission to announce that, if the universal RIo and 
Rso notes prove a success, and do not cast an unduly heavy burden on us 
in the movement of specie, the further development to which I have alluded 
will be undertaken and a universal R 100 note inaugurated, 

If I t has devolved -6n me to present: my first budget under conditions 
whi~h will probably be entirely changed before the next budget discussion takes 
place. 

If The reforms which have been dec,ided upon, and which will presumably 
become operative before this time next year will unquestionabl1 vastly increase 
tpe labour and the difficulties of the Finance Member. 

"1 do not fear the change. 
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II Undoubtedly it will lead to increased And more searching criticism, but 
1 believe that the criticism will be the outcome not of an intention to embarrass 
a public servant who is honestly trying to do his duty. but rather of a desire to 

help him to effect. improvement. 

" I shall welcome criticism because I believe my ,critics will be actuated 
by the same impulse, tge same desire, which will influence me-a common 
desire to improve the w'brk of those who govern and the condition of those 

who have to bear taxatiOI,l." 

His Excellency TI/.E PRESIDENT said :_H My Hon'ble Colleague, Sir G. 

Fleetwood \Vilson, h::ts assumed charge of his high office at a period of grave 
) 

anxiety in the history of Indian finance, at a moment requiring the most careful 
consideration of existing economic conditions together with an unexagg ~rated fore
cast of the prpba.bilities and possibilities affecting the future revenues of India. 
-I venture to congratulate him on the clearness with which he has explained the 
positiop which confronts us. Till some two years ago a continued prosperity 
and eyier-increa sing surpluses may perhaps have rendered us pardonably for
getni of the insecurity uf our sources of revenue till the rude awakening of J 907 

brotkht us face to face wi~h those climatic conditions, which from time imme
mOlial have so often been the cause of cruet want and suffering. There was a 
ta;.<zre of the monsoon-a failure conveying -perhaps little meaning to the well
f~d Western world, hut full of sad forebodings to the teeming population oi the 
~ains of India. 

"We closed the financial year 1907-1908 with but a sman margin to our 
tredit j and notwith~tanding the fairly favourable monsoQn of 1908, we were 
ta~ed upon to meet .serious demands on behalf of famine relief, whilst later in 
the year malarial fever accompanied by a heavy mortality went far to 
incapacitate the populations Q( \ Northern India for the agricultural work upon 
which their every-day welfare depends. 

&lIn addition to these tronhIes my Hon'ble Colleague has told us. how a 

great depression in trade has 1eighed not only upon In~ia but upon the world 
in general, our raqways consequently suffering from an immense diminution 
in those imports an~ exports from the distribution of which they to a great 
extent derive their revenue~ It is very di~appointing to be told that, for the 
first time smce 1898-99, our railway system has been worked at a loss to the 
State, still more so to> admit the necessity for a reduction of 21- millions of 
expenditure on our rii1way programme, upon which we believe the develop~ent 
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and consequent prosperity and happiness of the people of this country so 
largely depend. Yet recognising the policy. which has hitherto directed 
the administration of our Indian railways, I cannot think that even 
the increased development we aspire to would have justified a railway 
expenditure undoubtedly entailing increased taXAtion as its immediate 
consequence. We have had to decide between a choice of evils, and my 
Hon/ble Colleague has to the best of my belief advised us to follow the 
safest course. Moreover, we must remember that, though famine. sickness, 
depression in trade, ano loss of railway revenue are the most evidfmt evils with 
which we have been called to deal, a number of other causes to which my 
Hon'ble Colleague has alluded have combined to diminisp the receipts upon 
which at the commencement of the last financial year it appeared that we could 
reasonably rely j that the country is generally poorer nQt only in' respect to 
revenue, but as to individual wealth,. than it was at the time of our big surpluses j 

and that it has become all the more incumbent upon us tei avoid increasing 
present unavoidable burdens even for the sake of the attractive proLlises of 
future development. 

If We are called upon to face the financial position as it stands today. 

(f My Hon'hle Colleague has carefully analysed it for us. He tell~ us, 
n~turany enough, that with a deficit of over £3t millions we must not be 
optimistic, but that, with conditions which it is not unreasonable to anticipale, 
there is.no sufficient cause for pessimism. We must earnestly hope that those 
conditions will be fulfilled. The most rigid economy is necessarily demanded, 
not only from the Government of India, but from Local Governments, who have 
readily and loyally appreciated our difficulties, and I confess that the sacrifices 
necessarily entailed upon them are exceptionally hard-implyIng, as they m,1st, 
the 'discontinuance or postponement of many useful public works, when possi~ly 
the stress of approaching poverty may not have been at first so evident to them 
as to the Government of India. 

" We must hope for better times, and the Hon'ble Mr. Miller has told us that 
though, the agricult'l:1ra1 outlook is not as bright as it ,might be, it is not dis: 
couraging" and that with a single good season we may look forward to a rapid 
return to pros-perity., Certainly we have experiepced many misfortunes, but 
amongst th~m we have at any rate one consolation-the plague has been much 
les$; severe than in past years. We are,. however, in no t' y relaxi~ our efforts 
to c9pe ~ith it-strenuous efforts to combat it i!l acc rdance with the best 
t~a,chings, of scienc~ are still maintained; and though hese efforts may not 

i .. 
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entirely account for the dec*ease in mortality, it seems probable that they have 
largely contributed to it But though there has been a dimlllution in plague 
the serious outbreak of ~a1aria, to which I have already alluded, was, the cause 
of much misery in the Punj~b, in the United Provinces, ahd in the city of 
Bombay, in coping with which, : as well as with plague, our Medical officers 
ha\re been indefatigable in their bours. Much ha.s been done, too, by scientific 
research, and we may congratul te ourselves in possessing in the Indian Medical 
Service officers who, in scient c investigation, competence, and enthusiasm, 
have few equals in any country the world. 

'c His Excellency the Commander-in-Chief has gIven us an account 
of his stewardship for the fit yeats during which he has held his high 
command. I am sure I am orily voicing the opinions of my Colleagues in telling 
him that we have listened \q' the story of his military administration, not 
only with deep interest, but W.lthia sincere appreciation of his work and its 
results. It is 110 disparagement t his man, brilliant"predecessors to say that he 
has evolved from the factors oi~a omewhat scattered mass of splendid fighting 
material an Army complete i tts component parts. The crippling centrflliz
ation, wtJich mustin bygone T: s have well nigh broken' the hearts of over
worked officers, he has disper d amongst his Divisional "Commanders; in fact, 
the key to his organisation ha been the perfection of a system in which the 
responsibili ty for the efficienc of each division in all its branehes should rest 
with the General Officer Comt.landing it-a responsibility which that officer 
must again himself demand from the Brigadiers and Regimental Commanders 
under him. 

cc It has been Lord Kitchencr s object so to distribute these divisions 
throughout India, as to facilitate eith r their ,mobilisation for a great campaign, 
or their capacity to furnish at sho notice flying colum~s for some frontier 
expedition, or to meet sudden dema ds for internaL defence. Notwithstanding 
much ignorant {riticism both as to the intentions of this redistribution, and the 
manner in whic~tt has been carrie~ out, the objects in view have be~n ably 
fulfilled. At the same time a ~ery, great deal has been done to bring military 
equipment, in the broadest sense ~f the word, up to date) to better the pay and 
allowance$ of the native ranks of the Indian Army, and to improve the position 
of its British officers. 

Cf But in addition to the creation ~nd distribution of military machinery, 
which the Commander .. in-Chief I h~s" expla;irled to us, there is ,the greater 
question of "the future policy which, is "to direct the high administration 



Flf.iANCIAL STAT$,8[£NT. 

~ TJze Preside"t.] [~TJJ MARCil '909.] 

<;>f the Army. Witb, the cl.holitioQ of the Supply Department so well 
presided oY~r by' General Scott, whose per~a.I $ervic~s this Council will 
much regret to Jos , the last ~r~ces pf dual military control and dual advice 
to th,e Viceroy ilJ disappear, .and Lord Kitcbener win be the fir$t 
Commander·in .. Ch ef ,to J.lmt,e cn~rely in himself the tommand of the Army 
~nd the admini tration of the Army Department. I have no intention 
9f going 9ver the weary arguments for or agamst a system which has now 
become obsolete) i b~t jt may not be out of place for me to say a few word. on 
the one really vital question affecting a prdonged dispute. \Vill the new 
system of Army administration ensure for the Govern ment of India the 
necessary constitutional control Dver th~ COllmander-in-Chief? I l.Inhesi. 
~atingly assert, after an experience of som~ Tears of the result,s of the transfer 
~o th~ Commal)qer-iQ~Chief of the powers ,nc much of the u'ork of the 
;Mi,1itary l\Iember, that th~ 'change of syst~rJ wpilst giving him wider adminis
trative authority has ~aterially ,detracte4 froQl his tn4ependenee of action. 
J can unde.rstancj the ~ppr~hen~jon~ Ql my l)reQe~essors as to their want of 
fon~,ol oyer him, for though the proposa)$ of q COlJltnander·in~Chief may often 
,have been checked by the interferenc~ of to'l Military Member, the former 
~ as in ma,ny matter~ free lq act on his own irlitiative, there wa, no direct 
channel of communicatiQJ1 whatever be~ween him and the Viceroy, there was no 
Sef=retary to Government 3,l)s\J1er~bl~ to the VicerQJ for a .clear explanation of 
the Co~manq.er·in .. Ghiers views. The post of ,$e~retary to the Army Depart .. 
tp..ent ~ill now always be held by q. distinguiStl d Gener~ Officer, on the same 
footing as ;a ~e~etary to G9vemp- ~Pt in ~vef1 tht;r Department-fully entitled 
to differ with the head of his Department, and itb free access to the Viceroy. 

" Again as to military finance,-for the careful supervision of which we have 
to thank Lord Kitchener,-'a fun acquaint:.Dce with' any extravagant expendi. 
tur.e proposed by a' Commander-in-Chief h much mor~ directly and promptly 
available to the Viceroy ana the- Governmett of India than irt the days of the 
Miiitary Member, for the Secretary to the Military branch of the Fjnance 
Department is J oint-Secretary to the Financ~ Department its~lf, with the same 
a.ccess to the Viceroy and the same powers ds any o~her Secretary to Govern
ment. I believe therefore that the higher admlnistration of ~he Army has JlOW 

been placed on a eonstitutionally safe and thoroughly sound footing, and th~t 
the Government of India will do wisely in following Lord Kit~bener's advice 
to safeguard the continuity of that military policy which b~ has done so much 
to in~~gur ate. 

u B~t fl,ll of u~ ~ss~rvbt~d~erc; tp~y mus~, , -w. ~ure, feel that great as 
,1l~~ .\>€;~~ ~4e ,~}lange. jp t\l~ COndl,1ct 9£ I,llilitary affaifs, it .is ,-mall in comparison - . . 
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with the amelioration of long established systems of administration, the 
possibility and advisability of which have for the last few years called for the 
most careful consideration of the Government of India. 

It This is the last Budget Debate, the last meeting of the Imperial Legisla
tive Council, which will takp. place in this hall in accordance with the procedure 
which has been in existence since the Councils Act of 1892 came into force. 
At the close of the Budget Debate of last year I expressed a hope that, 
when this Council' next assembled, measures would have been adopted by His 
Majesty's Government wltich would go 'far to meet the aspirations of those 
who have the welfare of the Indian people at heart.' Those measures have -been fully discussed by the public in India and in England and are 
now passing through the last stages of Parliamentary criticism-the fulfil .. 
ment of my hopes for their success must depend largely on the spirit in 
which they are finally received by the people of India and upon the honest 
endeavours of Indian political leaders to further the objects for which they 
have been framed. But we cannot conceal from ourselves that the origin of 
those measures, and the conditions which they were intended to meet, have, 
t~ a great extent, been lost sight 0(, or misrepresented. Attractive side·issues 
have arisen and have eclipsed the maiD' objects the first framers of the reform 
scheme had in view, and the fact thf.t they were the first framers of that 
scheme, ,has ~ither been buried in oblivion. or their action has been attributed 
to ignoble concession,. to unlawful agitation, or to unjustifiable nervousness. 

CI A true conception of what has been the attitude of the Government of 
India throughout the history of these reforms- is of such immense public 
importance in respect to the qualifications" of that Government to administer the 
affairs of India that I will venture to quote to my Colleagues the words I made 
use of in replying to the Hon'ble Mr. Gokhale in the spring of 1907. I said-: 

I I recognise with him that politically India is in a transition slate; that new and just 
aspirations are springing up amongst its people, which the ruling power must be 
prepared not only to meet but to assist. A change is rapidly passing over the land, and 
we cannot aff9rd to dally. And to my mind nothing would be more untortunate for India 
than that the Government of India should fail to recognise the signs of the times. I have 
deemed it 'all important that the initiation of possible reforins should emanate from us. 
I pave felt that nothing would be more mischievous to British administration in India in 
the future than a belief that its Government had acted on no conviction of their own, but 
simpl' in submission to agitation in this country and in accordance with instructions 

$ 

conveyed to them from home. If there has been misconception as to this, I hope I may 
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be allowed this opportunity of correcting it. The story, as far as 1 can tell it at present, 
is simply this-that last autumn I appointed a Committee of my CounciL to consider the 
possibility of a development, of administrative machinery in accordance with the new 
conditions Wf' were called upon to face. That Committte's report was considered by my 
Council, and a Despatch expressing the views of my Colleagues and myself has beea 
'or\\arded to the ~ecretary of State. What I ~ould impress upon you is tha.t this move 
in advance h:ls emanated entirely from the Government of India.' 

II That is what I said two years ago, and I repeat it again today all the 
more strongly. The material from which the Bill now before ~ar1iament 

has been manufactured, was supplied from the Secretariats of Simla, 
and emanated entirely from the bureaucracy of the Government of India. 
The deliberations and correspondence""pf which the Bill now before Parlia
ment is the result commenced over 2t years ago. It was in August 1906 that I 
drew the attention of my Council in a confidential Minute to the change 
whIch was so rapidly affecting the political atm >sphere of India, bringing 
with it questions which we could not afford, to ignore, and which we must 
attempt to answtf, pointing out that it was Call-important that the initiative 
should emanate from us, that the Government of India should not be put in 
the position of appearing to have its hands forced by agitation in this country 
or by pressure from home, that we should be the first to recJgnize s'urrouna
jng conditions and to place before His Majesty's Government the opinions 
which personal experienc~ and' a close touch with the every-day life of (ndia 
entitle us to hold.' 1 c;)nsequently appointed the Ar .. mdel Committee. 
That Minute was the first s~ej of our reforms, sown more than a year 
before the first anarchist outrage had sent a thrill of shocked surprise through
out India by the attempt to wreck Sir Andrew Fraser's train in December 
1907.' The policy of th e Government of India in respect to reforms has 
emanated from a mature ~onsideration of political and social conditions, whilst 
the administra,tive changes they have advocated, far from being conces~ions. 
wrung from them, have been over and over again endangered by the commission 
of outrages which could not but encourage doubts as to the opportuneness of the 
introduction of political changes, but which I have steadfastly refused to allow 
to injure the political welfare of the 'Ioyal masses of India •• As to the reforms 
themselves, putting aside points which have from time to time formed part of 
our proposals but have been In no way vital to them. the original ptlh of our, 
scheme was the enlargement of the I mperial and Legislative Councils on a bas)s 
of wider representation of the mo!;t stable elements constituting the populations 
of India-and in a popu1':lf sense, I mean in rt'spect to the effect· sucp 
enlargement of representation will have on the people of this country, that is 
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still the most imporant point in the changes about to be introduced. I have no 
intention of embarking this afternoon upon any expression of opinion as to the 
intricate machinery the creation of such representation may require, but J have 
listened with pleasure to the broad-minded remarks with which my Hon'ble 
Colleague Mr. Gokhale approached the peculiar necessities of representation 
in this country. My Hon'ble Colleague also alluded to the opposition clause 
I II of the Reforms Bill has met with at home. t need only say that the 
Government of India fully recognise the effect the enlarged Councils must have 
in the fUture position of Lieutenant-Governors a.nd the transaction of th e 

J 

increasingly heavy duties that..will be imposed upon them, and are'in full accord 
with the Secretary of State as to the necessity of the powers the clause 
confers. 

" My Hon'ble Colleagues will, 1 kno'v, join with me in the regret with which 
I Tealize that the term of office of the 1-1on'ble Sir Erle Richards is about to 
come to a close. He has filled that office with marked distinction, and we 
shall miss the able assistance and advice upon which we have so long relied. 

" His Majesty the King on the recommendation of the Secretary of State 
has seleeted the Hon'ble Mr. Sinha to succeed Sir ErIe Richards. I extend to • 
him a hearty welcome, in which his many friends will share, on his appointment 
to my Executive Council, to a.. post for which his great attainments, his pro
fessional ability, and the high public esteem in which he is held have pre
eminently qualified him. 

"The Hon'ble the Nawab* has reminded me of the deputation which 
addressed me on the 24th of last December. 1 shall alw.ays look upon that 
occasion as one of the most memorable of my career in India. The moment 
was one of great anxiety when it had for long been impossible to say what the 
immediate future might bring forth, . and when the reas~uring words I listened 
to were exceptionally full of meaning-all the more so because they were 
spoken, as the Hontble Nawab has told us, with a thorough honesty of purpose 
by men who, though they might differ from. each other on many po,ints, were 
prepared on behalf of their countrymen to recognize not only the promi3es. of 
a new political future, but. the responsibilities which it must entail. 

u It is ueon the recognition of thos~ responsibilities by the leaders of Indian, 
thought,it is upon the political tolerance, which it rests with them to encourage 

• See A~ pendix Ill~ 
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amidst a diversity of interests and beliefs, that the happiness of the future of 
India so largely depends." 

The Council adjourned sine die. 

CALCUTTA; 

T}z, 29th March 1909. 

J. M. MACPHERSON, 
• 

Secretar, to the G01Jernment of India, 

Legis/ative Department. 
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A.PPENDIX L* 

Lid oj Muhammadan religious and charitable endowments and trull, 
under GOfJernment management in Ihe ditJerent pro"'ncel. 

[Asked for by the Hon'ble NAWAB SAIYAD MUHAMMAD a.t the meeting of the Legisla.tive 
Council on the 26th February 1909.] 

Provinces. 

BOll:BJ.1 

:B:lNGAL 

UB:UD P~VI:NC1l3 

NamA of endowment or truat. 

1. The Moideen Sahib Memorial Endowment. 
2. The Muhammadan Scholarship Tlust, Rajabmundry 

College. 
3. The Wenlock Scholarship Trust. 
4. The Muhammadan Scholarship Trust, North Arcot. 
5. The Muhammadan OrPhan ~chool Trust, North Arcot. 
6. The Haji Quasim Prize Trust in the Government College, 

M aIloooalore. 

1. Sind Madressah.tul-Islam, Karachi
(4) Endowment Fund. 
(6) Talpur Endowment Fund. 
(e) Sir Evan James Memorial Fund. 
(tl) Miscellaneous Prize Fund. 
(e) Ghulam Husain Chagla. Prize Fund. 
(/) Amir Sir Ali Murad Scholarship Fund. 

2. The J uma Masjid of Ahmedabad· 
3. The Kazi Sha.hbudin Endowment, Ahmedabad. 
4. The Muhammadan Bursary Fund, Ahmedabad. 
5. The Okaf Estate of Pir Hajarat Ganjbox Saheb the 

Sarkhaj Raza, Ahmedabad. • 
6. The Shah Alam Estate of Byed Imam H yderbaz vala.d 

Mus&nria of Ahmedabad. 

The Mohsin Endowment. 

1. Raja Tasadduk ~ Khan's Prize Endowment Trost, 
Agra.. 

2. The Jahangirabad Jubilee Scholarship Trust, Bara. 
Banki. 

3. The Friends of Saiyid Ahmad Scholarship Endowment 
Trust, Benares. 

4. The Nasr-ullah Khan Prize Endowment Trust, Luc'know_ 
5. The Kin~s Hospital Fund, Lucknow. 
6. The King's Poor House Trust Fund, Luclmow. 
7. ~e New Charity Fund, Lucknow. 
8. Nawab Ali Asghar Khan's Endo~ent) .Al1a.ha.ba.d. 

• fide po 159. 
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.Lid of Muhammadan religiou8 and charitable endowments and ',""Il, "nder 
G01)ernment management in tke dIfferent pro1)ince,-eontd. 

Provinooa. Name of eDdo.med or tron. 

UNITBD PaovINCES-contd. 9. Bahu Begam'8 Stipend Fund, Fyzabad. 
10. Baha Begam's Moti-l\Iahal and Deorhi Zafaruddaula 

Fund. 
n. Hahu Begam'. Garden Fund. 
12. The High School Endowment, Bijnor. 
13. The Muir Central College Scholarships and PrIZes Fundll, 

Allahabad (two funds). 
14. The School F1llld, Etawah. 
15. Ali Bakhsh Khan's Endowment, Gorakhpur. 

THE PUNUB P. The Tomb of the Ex-Nawnb of Bahawalpur Trust. 
2. The Maintenance Fund of the"Widow of Mian Muham

mad Sultan of Lahore. 
3. The Mian Muhammad Sultan Memorial,Fund, L&hore. 
4. The Itmad-ud-dowla Fllnd, Delhi. 

BURMA. Nil. 

EA.STERN BENGAL AND Assnl 1. The Syeda.ni Tahirunessa Bibi Chaudhurani FeJlale 
Hospital at Bogra, and the Bogra. Publ!c Libr&l'Y. 

2. The Nawab Ashanullah Ripon Scholarship Fund. 
3. The Saiyad A bdus Sobhan Scholarship. 
4s. The Mauln Maidul1ah Fund. 
5. The Nawab Asha.nullah'. Trnst. 
6. The Pana Mia Endowment. 

TIlE CENTRAL PROVINCES Nil. 

COOR.G Nil. 

THE NORTH-WEST FRONTIER Nil. 
PROVINCE. 
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APPENDIX 1(.* 

Statement showing tke Cost of Speciai Commils,ons of Enquiry. 
[Asked Cor by the H on'ble N awaiJ Bahatlur'Si,. Khwaja Salim " Uti at the meeting of the Legislative Council on the 5th 

February Igog.] 
. 

1908'09 

- 1902 -<>3. 19°3'°04- 19°4-°5. 19°5'06. 19°6'°1· 19°7'08. 
up to 

TOTAL. November

l 
1908• 

11 , I . 
R R R R R ~ R R 

Assam Labour Committee. ... ... ... '0' 65,095 44 . .. 65, I 39 
Stores Committee . · ... ... . .. 13,550 .. . . .. . .. 13,550 

Simla Allowance Com- ... . .. ... 6, II.2 ... ... .. . 6,112 • mittee. 
Chiefs College Conference. ... '0' 296 1,30 7 0.0 ... .. . 1,603 
Presidency House·-accom- ... 3,141 2,742 ... o •• ... . .. 5,889 

modation Committee. 
Police Commission . · 1,58,477 1,08,126 3,246 ... . .. ... ... 2,69,849 
Railway Commission . I •• 655 340 44 '0' ... ..0 1,039 
European Hill Schools 4,106 6,53 1 

• 
•• # 333 . .. ... . .. 10,970 

Committee. 
Salt Committee . · ... 58,072 6,790 ... ... . .. .. . 64,862 
Statistical Committee ... ". 6,720 .. . 10.846 ... ." 11,566 
Survey Committee · ... ... 60,784 14,245 88 ... .. . 75,117 
House Rent Committee · ... ... 35 40,836 ... '" . .. 40,87 I 
Excise Committee · ••• .. . ... .. . 1,12,756 1,919 . .. 1,14,675 
Calcutta University Regu- ... ... .. . 1,32,048 23,256 412 ... li55,7 16 

lations Committee. 
Telegraph Committee · 'n .. . ... 00' 1,16,648 26,660 . .. 1,43,308 
Press Committee I ... 1,00:>- ... ... '" ... .. . 1,000 
Factory Labour Com- ... ... ... . .. 10,633 1,24,97 1 80,384 2,15,988 

mittee. 
lndian Universities Com· 76,1 11 ... ... ... n. ... . .. 76,717 

mission. 
Malkowal Disaster COl11- 7,848 , 2,834 ... ... ••• ... ." 10,682 

mISSIon. , 

Industrial Education Com- 4,865 40 ... ... ... . .. ... 4,905 
mittee. 

, 

Famine Commission. · 78 ... . .. ... . .. ... .. . 78 
Furniture Committee 3,962 . 

3,962 I ... ... ... ... . .. ... 
Civil Procedure Code ComM ... ... . . ... . .. 52,550 .. . 52,550 

rnittee. • I 
Railway Police Committee ... ... ... -.. 30,822 331763 ., . 64,585 
Committee on DeceI}trali-

, 
6 '0' ... ... . .. ... 44,415 44,421 

zation. 
Royal Commission on ... . .. 

Decentralization. 
.. ... . .. 1,101056 93,892 2,03.94 8 

Luff Point Commission . 4,3°6 ... .. . . 4,306 ... I .. ... . .. 
Ganges B5idge Committee ... . .. ... '0' 141.568 ... .. . 14,S68 

for 1901. 
. 

Ganges Bridg~ Committee ... .. . ... ... .0 • 16,795 . . 16,79.) 

for 1906. 1 . -_ .. -- 4.",58511,74,;;;-
.-

TOTAL . 2,51,947 1,82,286 87,484 2,08,475 3.84,7 12 17,00,11 I 

• Vid, p. J59. 

~ 

-
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APPENDIX III.· 

SPeeen of the Hon'hle Nawab Balzadur SIR KOWAJA. SA.L1J1ULLA of Dacca 1IJ},ich 
in lu's U1zavoidoble absence was read hy the Secreta~y under the orders {j 
the P, eSldetzt. 

"My Lcrd, it is indeed a matter of regret that after a long succession of 
prosperity budgets, it should have fallen in the first year of his office to the lot of 
my Hon'ble friend Sir Fleetwood \Vilson to face a deficit budget; but the 
admirable manner in which he has been able to get Your Excellency'S Government 
to meet its difficulties, and from what we know of the resources and the capability of 
the country, we may, I think, safely agree with my Hon'ble friend, that in this 
deficit' there is no evidence of any adequate cause for pessimism, and I can 
see no reason why, with a due regard for economy, favourable harvests, and a 
p~riod of peace, we should no! look forward to a return of that prosperity 
\\hich has characterised former years.' And I feel sure with an expert finan
cier at the helm, who within the short period of five months has been able to 
so completely master the intricacies and mysteries of Indian finance, we may 
safely confide in him to restore our financial equilibrium at no distant date. We 
have to thank Your Lordship that instead of resorting to fre!)h taxation, in order 
to meet the growing needs of the country, Your Excellency has adopted the 
more statesmanlike policy of retrenchment, refraining from launching into new 
experiments in the administration of the country, and in the raising of ll)ans 
to meet the capital expenditure of the year. I am one of those who belong to 
that school-I believe somewhat discredited now-a-days-who approve of 
making posterity share in the expenditure of which it wi11 derive the most 
benefit. We are indeed much obliged to our Finance Minister for the interest
ing statement he has given of the national debt of 16 -of the chief countries in 
the world; if anything was wanting to show how light is the national debt of 
this country, here we find India occupies something like the eighth place amongst 
the great countries and states in the world, in the matter of our public debt, 
but which is the lowest of all the 16 countries in the matter of its debt as per 
head of the population, 1)£8., £1-1-3 per head, and is only three titnes the 
amount of our annual revenue. And therefore the raising of loans to meet our 
capital expenditure is a satisfactory expediency, and in the light of these remarks 
if my honourable friend could see his way-by increasing the amount of the loan 
ke is going to raise,-to meet the requirements of the Railway l30ard it would 
be money well laid out. 

.'" Turning t? the salient features of the budget, my Lord, when I ventur~d to 
record my humb1e protest last week, at this Government being forced to carry 
out the orders of the Secretary of State, even when r the men on the ,spot 

• Vid, p. 281~ 
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are very doubtful of the expediency of thr orders in question, I confess I had 
in my mind's eye the fearful increase in the Military expenditure foisted 
all this country by the Romer Committee, and in which I believe Your Excel
lency's Government was not .consulted, but for the payment of \Vhich my Hon'ble 
friend the Finance Minister at Your Excellency's bidding has fully pro
vided for. 

" My Lord, I must"thank you sincerely that in the midst of this financial 
depression and retrenchment, Your Excellency's Government is "manfully keep
ing to its policy of making the hard lot of the subordinate service as little irksome 
as possible to these the most deserved class of public servants, and that the in
crease of £55,600 shown as increase under the head of ' Salaries and expenses of 
Civil Department' will go mainly to the amelioration of their hard lot. 

" My Lord, in the midst of these monetary depressions and gloom there -are 
however one Or two matters over which 1 beg to offer Your Excellency my 
sincere and heartfelt congratulations, not the least amongst these 1 hold is the 
return to moderation and sobriety in the political activities of the agitators. 
We have all looked on with the greatest satisfaction at the tone of their 
utterances at the Madras Congress and elsewhere, and I for one have no hesita
tion in holding that had these; the representatives a~ thiY cail themselves of the 
educated India~s, said and done half as much as they are sa}·jng and doing 
now some tw yp.ars ago, Your Excellency's Government would have had no 
need of putting he repressive acts of the' Jast six months on the Statute-book, 
or that rapine, murder and disorder wouid have taken so strong a hold of 
the country as we have uitnessed. I feign would hope that the good example 
set by the Hon'ble Mr. Gokhale ~1l be zealQusly taken up and adopted by 
those of his party who are stil~ holding back, and that the distant rumbling of 
thund"er we are just beginning again to hear at f'aridpur and at the recent 
Town Hall meeting may, by his sound advice and personal influence with his 
friends; pass away without bteakin'g the calm that now appears to prevail. 

f( My Lord, another cause of eongratulation and great rejoicing are the 
reform proposals of Lord Morley, now ,before the Parliament, as the Indian Cqun
~i1s Bill-and mo~t of us have much to say on this magnificent piece of statesman
ship, due to the perseverance, patience and singleness of purpose of, I believe, 
Your E:X:,c..Uency's Govemment alone. My only regret is that the rules of this 
Coupcil ~o~ld not permit Your Exce!1ency giving us a special whole day to 
dis~uss this que~tion in Council, and as all of us will be sayin~ our say on this 
sub)ect, I will try to be as b~ief as possible and confine myself inlhe remarks I am 
going t,p make to the broad features of the poltcy of the reform 10stituted bfYour 
Extellency's Government.. When the long-and anxiouslYrlooked forw"rd 



to papers on this reform were simultaneously !Dade public, both here and in 
England on the 18th Decemoer last, there was' an universal echo throughout the 
country of thankfulness and gratitude to the Secretary of State a.nd to Your 
Lordship,-we see in them a grand idea justifying the claim made by Sir Fitzjames 
Stephens some 50 years ago that' the Government of India is a Government of 
great ideas;' an4 when we, the natural and the self-eJected representatives of the 
various peoples and nations of India-Muhammadans, Hindus, Parsees, Je ... s, Euro. 
peans, etco, etc., approa~hed in deputation Your Excellency, to express our heart
felt and sincere thanks to Your Excellency and to'the Secretary of State, it was 
attempted in certain quarters to show these rejoicings were not spontaneous, but 
made to order; but I for one am prepared to deny this calumny. F or, though 
there are certain portions of the scheme which do not entirely fit in with what some 
of us want, yet I was wholly in agreement with what Your Excellency declared in 
Cou!tcil that f we may assume that w~ are about to enter on a new ad ministrativ~ 
era, based upJn a recognition of the advance of political thought and the 
justness of many political ambitions,' and it would have savoured of rank 
ingratitude had we not all joined to, in Your Lordship's happy \\ ords, C welcomt: 
this honest attempt to ameliorate the administration of the country'; and r feel 
certain everyone who attended that deputation did so with the same sole object, 
vis., to welcome with gra.tefulness the 'honest attempt made to recognise the 
advance of political thought and justness of political ambition '. But when I 
have said this much, Your Lordship, I trustJ will give 016 and others the credit 
of honesty of purpose where we differ from each other, as weJl as in certain 
details in the yvorking out of,this magnificent scheme. 

" In the same way, when I cordially joined my Moslem brethren in the re
presentation of the All-India Moslem League 'made by my friend, Mr. Syed Ali' 
Imam, as Chairman of the League at its sessions at Amritsar. it was not that I 
individually had not some tinge of regret atl the total removal of what I and 
many others think was' the greatest feature of Your Excellency'S original scheme 
outlined in the Home Department letter to the Local Governments under 
No. 2310-11, dated ~4th August 1907, andOthis regret I take this opportunity, 
with Your EX'cellency's permission, to place on record. 

" My LordJ in my speech at the Budget meeting of two years ago I said' my 
own idea is, that instead of the microscopic minoriry of English-speaking· natives 
alone being invested with increased power of guiding ami advising Government, 
if the Princes, Chiefs and the landed gentry were taken into consultation by 
Government and given greater facilities of being heard and consulted, t~ere 
would be greater chance of Government arriving at a policy' of adminietration 
which would be more conducive to the peace a'ld prosperity cf the country.' 
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In this speech I spo"ke at some length dli. the undesirability df placing increased 
administrative and political powers in the hands' of the prbfessional or so-called 
educated classes. But the vlrruent opposition which the • Council of notabilities' 
encountered itself showed that the boot had been put on the right foot, and that 
it had hit the mark it ,,;as intended fOr, and the lawyers and the vakils who govern 
and rule our nathte Press shouted down the very idea w'llich was fatal to their 
interests, and which Your Lordship has correctly summarised in your now 
ever. memorable despatch No: 21 of ist October 1908, as' on the other hand 
the leaders of the professional class regard the Advisory Councils as superfluous 
and illusory; they protest against dass electorates for the Legislative Councils, and 
they demand the formation of territorial constituencies on a scale which would 
render their own influence predominant! And it is indeed with very, very 
great regret I see the Secretary of State has, unfortunately, eliminated from 
the scheme even the Advisory Council of Notabilities to the Government of 
India. The grounds on which this has been done are, I am forced to say, 
most flimsy; anyhow it is impossible for we to believe that the combined 
wisdom of Your Excellency's and the Secretary of State's Councils could not 
have designed and constructed a scheme which would have minimised J if 
not altogether have removed, the difficulties noticed in paragraph 4 of Your 
Excellency's despatch No. ~I, and in paragraphs 3 and 4 of the Secretary of 
State's No. 193. It seems to me this is only another instance of 'how not 
to do a thing we do not wish to ~o,' and that the interests of the territorial 
magnates and those of the' masses have been sacrificed at the altar of con
cessions to. the lawyers and pleaders. For, my Lord, however much we land
holders and zamindars 'wish not to in any way wreck and destroy this magnificent 
scheme of r~form, I fear the rock on which it will be ,shattered will be this very 
elimination of the Council of ~otabilities, and I still hope that in good time this 
Advisory Council will form a permanen·t part of the administration of the country. 
For until a higher tone of educa.tion-instilling a moral character of duty and 
appreciation of right and wrong;-is imbued into the scions of our aristocracy, you 
will not find there will lle ~an y of my class to contest against the pleilders, 
lawyers and the prof,essional classes~ who will naturally monopolise the enlarged 
Legislative Council of the country, and till that much wished for time arrives. when 
the young men of my ciss will hold it a sacred trust, and not' think it derogato~ry 
to thei~ dignity and p sition, to enter the arena of a political election, till then I 
respectfuJly submit, m Lord, the Advisory Council YOllr Lordship suggested in . . - - . . . 
the original scheme i the o_Dly body which could be of any real and genuine 
use to Goverbment; as we, the natural representatives of the people, are the only 
intermediari.es between, f~e offlci,als and ~he m~s~_es; their intere~ts a~d o_~r~ 
are one1 their joys and\sorrows are ours and ours theirs; w~ have a common bond 



of union, having grown up on the same land from generation to generation; there 
is almost a feudal attach.ment between us, which as yet Western innovations have 
not invaded or broken down j and this position, I unhesitatingly say, cannot be 
attained, my Lord, ,in the life-time of this Council and of many a successor of the 
enlarged ones, by the pleaders, lawyers and mukhtears i the interests of the pro
fessional class have nothing in common with those of the masses. The people 
never co-mingle or go to them, for aught ebe than litigation, and it is thus that 
the Advisory Councils would have served to be a link between the Government 
and the masses, and which under the circumstances the enlarged Coundls can 
hardly be. My Lord, from the recent debate in the House of. Lords I se~ that 
Lord Lansdowne is in favour of these. Advisory Councils. 

" As regards the representation of my friend Mr. Ali Imam on behalf of the 
All· I ndia Moslem League, what has been urged therein has my fullest support j 

hut 1 need not enlarge on it her~ inasmuch as Lord Morley has acceded to our 
main request, both from his seat in the House of Lords and in his reply to the 
deputation that waited on him under the auspices of my venerable friend Mr. 
Syed Ameer Ali, and for the expression of his opinion on both these occasions we 
Muhammadans are most sincerely grateful 'to His Lordship. My Lord, it indeed 
wante,d a firmness of purpose to have withstood the bitter and violent character of 
opposition the representation to Your Lordship of Mr. Ali Imam, has met with in 
this country. But this very violence has made Lord Morley see the necessity ot 
granting us our boon and admitting the validity of the consideration:! on which 
he has promi~ed the increased and special el~ctorates for our rtpresentation. I 
need only mention one of these consiJerations, vt'z., that it was felt lit that unles~ 
the scheme was substantially modified, if would work most injuriously to the 
Muhammadans by subjecting their interests to the goodwill of another com
munity j and without the modification asked for, their representation on the 
enlarged: Council would be nominal and worthless. We Musalmans have sough I 
our shares in the political priVileges about to be conceded by these reform pro
posals, such as would, to use the language or Your Exceilency, be commensurate 
with our number, and with our political and historical importance, and the weight 
of these and the other considerations advanced in Mr. Ali Imam's representatior 
to Your Excellency, and those advanced by the deputation that waited upor 
lotd Morley, has not in the least been lessened or reduced by what has beer 
urged at the Town Hall'meeting of ~ednesday last, while in support of our jusl 
Claim to special representation I beg to cite the weighty word~ of Lortl Rear 
perhap~ the most able and single-minded of our latter day Governors_ H is Lord· 
ship in the recent debate in the House of Lords, I see. said: 'He ~as glad th~ 
Secretary of State ·had yielded to the claims of the Mahomedans for separat( 
representation. It was. of the utmost importance that' the Mahomedan com· 



291 

. munity should be represented by those in whom they have confidence; and anyone 
who have followed their great world movement -and it must be remembered, they 
numbered 245 millions-were aware of their determination to defend with 
intensity their own faith.' 

II The virulence of the Native Press appears to me to have been directed 
more against, our claim to historical and political importance, the Aga Khart and 
Mr. Ali Imam personally and the Moslem League in particular, than to the 
merit of our representation i' as regards our claim to historical and political 
importance Your Lordship has graciously admitted the same when receiving our 
deputation at Simla. As regards the Leag~e and my friends, they need no 
advocate to defend them, as tbeir work is before an intelligent, discerning and 
impartial"public and they are prepared to be judged by it. 

" My Lord, there is one other matter in connection with these reform pro
posals that I desire, with Your Lordship's permission, to bring to Your 
Lordship's notice; my Lord, there was, if anything, but one jarring note in the 
interesting debate in the House of Lords on the India Councils Bill, and that 
note has raised wide and various expectations in the minds of the people of 
this country; my Lord, Lord Macdonald went out of his wa.y to declare C the 
partition of Bengal to be the grea~est blunder since the days of Clive.' I have 
always felt that this chance expression of His Lordship was never intended to be 
taken seriously j but, my Lord, it was just_ the opportunity to rouse the fading 
and dying energies of those who have unreasona.bly cried themselves hoarse and 
have set themselves to see the p~rtition reversed or modified, and they have 
again commenced beating die big dru~ (as it is evident from their recent 
proceedings at Faridpur and at the Town Hall) to see if tlley can secure the 
reversal of the settled fact, on a promise and assurance of their unanimous support 
to the reform proposals of Your Lordship, and I suppose on the principle that, if 
they could make as many impossible demands as a condition precedent, for their 
support and co-operation, they may get Your Lordship and the Secretary of State 
to make at least some one of the concessions they are asking for as the price for 
their acquiescence to the reform scheme. But, my Lord, though I think neither of 
Your Lordships are men capable to withdraw from your pledged word solemnly 
given to a great, historical, and politi'cal nation, yet I must publicly raise 
my humble voice as a warning that if the least of these concessions be granted to 
them, it will in no way satisfy them; for seeing how conce~sion after conces .. 
sioIl:>can be got out of the Secretary of State and Your Excellency, they will, like 
Oliver Twist, be asking {or more, or rather I would say like the Irish Home Ruler~ .. 
they woald take what they can get hold of, as an earnest for more to be got., On 
the other hand, I as~ure this Council that sh.ould anyone of the cond\tions pre .. 
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cedent-which are being openly asserted in the Beugali Press-to their accepting 
these reforms, namdy, the reversal of the Partition, the release of the deportees 
and political prisoners who Government has strong reasons to believe are mainly 
responsible for the unrest in the country, tbe separation of the judicial and 
executive functions of the di~trict officers -be just now conceded or given to 
them, it will be a political blunder, the consequence of which will be disastrous to 
the country j for Your Lordship wi~l then be giving not peace but a sword to those 
who have stood by Government through all these troublous times, and who 
share the burden of the defending of the country to a far larger extent than any 
other nation or race in India. To Lord Macdonald and to the fanatics (I use 
Babu Mitter's own words in retort) of the Town Hall meeting I would only ask to 
read the annual administration reports of the various departments of the public. 
service of t.he new Province and say whether the progress to be found therein by 
leaps and bounds within the short period of five years in the political and material 
advancement of this long forgotten and neglected part of the country-':-in the 
matter of education, I sanitation, and protection of life and property which we see 
around us-can be said to be due to a blunder? 

" And here I desire to take the opportunity of thanking Your Excellency 
for, and of congratulatbg my friend the Hon'ble l\Ir. Sinha on, his appoint
ment of;n Ordinary ~lember of Your Excellency's Executive Courlcil. Under 
the circumstances of its being in the nature of an experiment,.a heavy responsibility 
rests on my Hon'ble friend, f(lr all will depend upon the 'Way he discharges 
the onerous duties of his high office that the future advancement of Indians in 
the higher offie;!s in the public service wi)l rest, and from what I know of 
him I feel sure he will be equal to the occasion. 

"My Lord, with Your Lordship's p~rmission I wilI conclude these observations 
of mine by briefly alluding to the questions Your Lordship has from time to 
time permitted me to ask in this Council during the sessions .. My Lord, I have -
to tender my grateful thanks to Hi~ Excellency the Commander-in-Chief land 
to the Hon'ble Mr. Millei for their replies to my questions, whether 
Kashrneerees are debarred from enlisting in the Indian Army, and those residing 
in or without the borders of Amritsar are included in the definition of cultivator 
in the Punjab Land Alienation Act. The grievances of these Kashmeerees were 
brought to my notice by the people during my recent visit to Amritsar, where I 
went to preside at the All India Moslem Educational Conference, ~nd is an apt 
illustration of "hat I have ~rged today in support of the Advisory Councils,. that 
the lawyers :lfld pleaders who predominate and govern the political associations and 
the v~rnac\llar, Press of the country are never in touch witb the needs antw3nt. of 
t~e. pepple, an~ in fac.~ the ma~ses never look ~n them as th~ir friend~ ; for, my 
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Lord, in the northern parts of India I found they had quite as many political 
assocfations as we have in these parts, but no one ever thought of removing 
these grievances of the ryots, which was apparently to be done for the mere 
asking i I have receive4 countless Jetters from the Punjab, thanking me for the 
information my Hon'ble Colleagues have been pleased to convey on behalf 
of Your Excellencis Government. These replies have given great satisfaction 
and will lead to a speedy relief of these grievances of the people of those parts, 
which now tum out to be an imaginary grievance. 

"My Lord, tbe answer- to my questions regarding the Registration of Partner
ship has disclosed a more -curious state of affairs j the Council was supplied with 
copies of the letter from the Government to the Bombay and Calcutta Chambers 
of Commerce, the replies of those two bodies and the final reply of Government 
being 3~-4, dated 6th January Ig09· To sum up briefly the interesting corre
spondence :-the subject'of the Registration of Partnerships is admitted to be a 
public necessity, it has been under consideration at various times during 
the last 40 years,. but hitherto it has not been found possible to devise a measure 
suited to the peculiar condition of business in India. 'The Calcutta Chamber 
of Commerce, tired out by waiting, got their legal advisers to draft a Bill 
which is sent to Government and which is sent by them for the opinion of the 
various Chambers of Commerce apd is approved 2n toto by the Chambers of 
Commerce of Madr~s and Karachi, and subject to one single exception 
in each case was also accepted, by the Upper India and Rangoon Chambers of 
Commerce.' The Bombay Chamber of Commerce took a strong objection 
to it, and a mighty Government knuckles, down to a single commercial body 
against the almost unanimous approval of all the other commercial bodies in 
India. Government sent back the' draft Bill to the Bengal Chamber of 
Commerce for reconsideration and concludes their letter to the Chamber; para· 
graph 8, as follows :-'In conclusion I am to say that the Government of India 
fully recognise that there bas been a general and continued demand for legisla
tion on this s~bject and are quite prepared to consider proposals for legislation, 
They believe, however, that It will be readily admitted that they cannot move 
in the matter until the several Chambers of Commerce in India are in close 
agreement as to their precise requirements or until it can be conclusively shown 
that the difficulties with which the matter is beset can be satisfactorily overcome.' 
And it is inconceivable that though legislation on the subject has been called 
for and urge"by the public in no uncertain tone, yet it was allowed to be hung 
up beciuse of the opposition of a single Chamber, while the replies to the 
Government letter by the Chambers of Bombay and Calcutta are indeed curious 
reading; the Secretary of the Bomoay Chamber ~rites: t My Committee are, 
ho,!ever, of opinion that there is a general and continued demand for legislation 



on this subject, that Government itself should proceed in the matter. They con
tend that if -Government submitted a draft Bill, embodying the most practical 
suggestions of the Bombay. Bengal, and other Chambers. it is very possible that 
these various bodies would agree to a compromise and support Government 
in passing the desired Act, and my Committee therefore see no advantage in 
further deferring the consideration of the proposed special1egislation of this Act.' 
While the Secretary of the Calcutta Chamber is !ltill more solicitous. He ~'rites: 
'As regards the difference between the Chambers, the Committee do not con
sider that these are of such consequence as to be a bar to legislation. They 
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notice that the Bombay Chamber has suggested that the matter should not be 
further delayed, but that the Government should draft and publish for criticism 
a Bill embodying the most practical proposals which have been put forward; 
the Committee earnestly trust· that Government will now p.roceed with the 
preparation of the required Bill and not allow the fact that difference 
exists, as indeed as they must in such matters, to be a reason for delaying 
legislation for which it is believed th€fe is a very. real and con
tinuous demand.' The reply of the Government of India to these two 
communications is still' more curious, that Government regret that they are 
unable to modify the decision which was communicated to the Chambers in 
paragraph 8 of the Home Department letter. '/Jiz., C That they cannot move in 
the matter until the several Chambers of Commerce in In~ia are agreed as to the 
form which the proposed legislation should take, or until it can be 'Shown clearly 
that the difficulties with which the question is beset can be overcome.' What 
are we to say to this? With the two well-equipped Departments of Law and 
Commerce and Industry, the Government to cry non /Jossumus is, to 
say the least of itl curious read mg. May I beg Your Excellency to see 
personally to this matter, which from the public comments in the rapers 
arising out of my question appears to call for speedy action and no more delay. 

U My Lord, the answer to my three questions in the matter of the formation 
of the Indo-European Trading Society, Limited (referred to in the Truth), 
whether the attention of Government has been drawn to the comments of the 
Press in India to the necessity of legislation to check and control the formation 
of commercial and industrial undertakings, the chief. aim of which realIy is the 
formation of bogus companies for the benefit and advantage of Company 
promoters, and whether early steps can be taken for the consideration of such 
legislative measures as may help to the encouragement and formation of healthy 
and stable commercial and industrial undertakings in India, are also ·curious 
reading. All the answers are in the affirmative. The Government d India are 
aware of the fal!ts I have brought to tht::ir llotice, but there is not a word -to say 
whether the indo-EuropeaIl Company hails from the India Howe, Highgate, or 



why we should wait until an innocent and illiterate people is overwhelmed by 
another r South Sea Bubble' or a Back Bay speculation, or why we cannot take 
the initiative or move independently of the process of legislation on this subject 
in England., In connection with this subject I beg to draw Your Excellency's 
attention to the judgment of Mr. Stuart, e.s., Sessions Judge, Meerut, pub .. 
lished in the Statesman of the 26th. My Lord, I fail to see the object and 
necessity of the department of Commerce and Industry and of the Department 
of the Law Member if all they have to do is to wait and take a leaf out of 
the Statute Book of the English Parliament and we pass it off as our own • . 

" My Lord, another question of mine to which I desire to specially refer before 
I conclude is that regarding the separation of the judicial and executive func
tions of district officers. I am sorry that 1 was unable to attend last year's budget 
meeting of this Council, in which Your Lordship anq particutarly my Hon'ble 
friend Sir Harvey Adamson mentioned the intention of Government to try the 
experiment of separation. To this s~ject I had, however, at some length drawn 
Your Lordship's attentiol1 and that 'of the' Council in my speech at the Budget 
meeting of two years ago. To what I then said it does not appear any 
reference was made in the debate wherein Your Excellency's Government came 
to the determination to give the separation a trial. But from the printed record 
of our proceedings of, last year's meeting, I find that the subsequent Govern
ment circular It!tter to the various Provincial Governments and High Courts 

(calling lor their' views and through them of those of the Political Associations 
and public bodies and men under them) is mostly a reprint of what my Hon'ble 
friend Sir Harvey Adamson stated in this Council, and I intended not to broach 
thi~ subject until it was ripe for adjudication by Your Excellency'S Government. 
But the reply of the Hon'hIe Member of the Home Department to the ques
tion put by my Hon'hie friend Mr. Dadabhoy, whether Government has 
finally decided upoJl the scheme of the separation an the lines laid down by the 
Hon'ble Home Member last year, that Your Excellency's Government 'has 
not yet decided and that it has !eferred to the Governments of Bengal and 
Eastern Bengal and Assa:m and the Calcutta High Court proposals for the in
troduction into selected districts of the 'two provincesJ and w:hen all the replies 
are received, the scheme will he further examined by the Government of India and 
a reference; will then be made to the Secretary of State. It is therefore impossi. 
ble to say when the final orders ·on the proposal will be passed,' made 
me think that ~ ought to put the question I did, whether the reply of mY' 
friend Nawab Syed Ameer Hosain. C.I.E., to the" Gov,emment of Bengal, 
calling fa" his opinion had been seen by the Government of India, and if so 
£ould a copY' he.. sent to those official bodies to whom the Government proposals' 
have been submitted and a copy of the Nawab's letter be placed on the Council 
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Table. I further availed of this opportunity to rlraw the attention of Your 
Excellency's Government to the fact that the experiment of the separation by 
the Government of M ysore, where it has been in operation for -the last two 
years, has not proved a Sllccess, and that the D.ewan of Mysore in the lfysore 
Representative Assembly refu~ed to further extend the experiment. My object 
of putting that question in that form was that my friend Syed Amecr Hosain, 
who has taken considerable trouble to show as it were the whole history of this 
question, and had quoted views of every Lieutenant-Governor of Bengal and 
of the various Viceroys who had previously dealt with t~e question, ranging 
from 1837 to that of Lord Curzon, and of the High Court Judges, and has 
explained the now famous letter of the 12 distinguished retired officers who 
bad been got to subscribe their s;gnatures to the memorial to the 
Secretary of State and with which memorial my Hon'ble friend had been 
somewhat impressed and as I thought that the reply of my friend Syed Amecr 
Hosain was so clear an exposition of the views of those against the separation, 
that it was desirable that the Government of Eastern Bengal and Assam and 
the present day High Court Judges of Calcutta as well as the members of our 
Council should have a copy of this letter before them, and finding from the 
Madras papers that the scheme of the separation of the two services in the 
M ysore State has not proved a success, and the Dewan has refused to extend 
the experiment; I venture to draw the attention of Your Excellency's Government 
to the fact in order that it may induce Your Lordship to accede to my request 
made in my speech of two years ago, to stay your hands fr.:om the demolition 
of a system which in the backward state of the masses has been their chief 
stronghold and protection. The reply to my question is not satisfactory to 
me, for Your Lordship has refused to submit what I may caU the judgment 
of the referees of our side of the case. While YOllr Exctllency appears to have 
been satisfied as to the successful working of the system in Mysore by the fact 
that the Dewan in the Representative Assembly has remarked: ' The 
experiment has worked weIl, so far as it has gone, but any further extension 
of its scope appears likely to entail additional expenditure and has on 
dlat account to be deferred for the present.' But tho Hindu of Madras 
of the 20th January last makes the following comments and which speak 
for themselves :-' However, the experiment of separating the two functions 
has commenced even before October 1901, since then it has been tried 
in the districts mentioned above (the same as those referred to by the 
Hon'ble J Member in his reply). In his' address to the~ Representative 
Assembly of 1908 the Dewan referred to the progress in the working 
of the new arrangement and added (the very words given ~by my 
Hon'ble friend that it is on account of the additional "expenditure 

• 
that a further extension was postponed).' The Hindu then goes on: '\Vhat 
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the additional expenditure that the proposal might involve he did not 
choose to tell the assembly. In fact nb detailed scheme would appear to 
have been worked out, there was nothing to shoW' that the administration 
was really in earnest about the carrying out of the scheme, or that the 
question of ways and means was fully in the way of its doing so. In the 
very speech in which the Dewan proposed to defer the further question on the 
ground of addi~ional expenditure, he was congratulating the whole of M ysore 
on the wonderful surplus of the State, finances in the preceding three 
years. In the three, years therefore we have been able to save nearly 48 
lakhs; with the anticipated saving of 121akhs 47 thousand of rupees in the current 
year's estim'ate, the total balance to the credit of the Government will be one 
crore and four lakhs. How hollow does the plea of want of funds sound by the 
side of this boasted surplus, not of one year, but of three years in the past, and 
an additional one in prospect. The truth of the matter seems to be that the 
Government do not much care for the Reform.' The paper also states that 
the Judges of Chief Court of Mysore have declared in their administration report 
that' The experiment has retarded the prompt disposal of Civil Court work 
and the order of the Mysore Government on the Chief Court report is that 
it will wait fu~ther experiment of the working of the system before deddmg 
on any extension or change.' This state of affairs surely does not 
show that the experiment has been postponed for want of funds, 
but for giving it a further trial. H oweverJ I am thankful to Your Excellency for 
calling for reports from the Political Agents of those States where the experi. 
ment is being tried, and that with our heavy deficit, t.he huge expenditure it will 
involve if the experiment be put into force in British India, I am happy in the 
thought that the poor illiterate ryot will still be protected in the matter of his 
life and person, by his friend the district officer, whom he has always trusted, 
for some years to come. 

" My Lord, I had intended to refer to the China and Straits Opium Commis
SiOIl Reports and to-the opium question in general, the quinquennial repo('t of the 
Director General of Education, and particularly to Mahomedan Education, and 
to the Decentralisation Commission report, but I have, I fear, already trespassed 
too long OIl" Your Excellencis time. I however cannot conc1ude without begging 
Your Excellency to permit me to bid farewell to three of our Colleagues. The 
Hon'h!e Sir Erie Richards and the Hon'ble Major General Scott will be leaving us 
in a couple of days, and this is'.the last occasion on which we shall see His Excel
lency the£ommander-in-Chief at this Council B,oard in C~cutta. It has been a 
so~rce of sincerest gratification and p!easure to me to have associated myself with 
three such briJIjant gentlemen of distinction and ability, and 1 heartily wish them 
l~ng iUe, health and prosperity wherever they may be." 
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Assam Labour and Emigration (Amendment) Bin • • • 26, 28, 38,39 
Emigration (Amendment) Bill • • • 28.29, 4' 
Emigration Bill • • • • • 42 
Financial Statement • 216-25 
Merchant Shipping (Amendment) Bill • • • • • 44,8,5 
Portl Bill • • • 42 
Steamships Law Amendment Bill • • • 43 

HIS EXCELI.ENCY THE COMMANDER·IN·CHIEF-

Amending (Army) Bill • 129 and r.H 
Financial Statement • • 243-56 

HIS EXCELLENCY THE PRESIDE~T-

Administrative Reforms in India • • • 87 
Financial Statement 275-82 

HOLMS, HON'BLE Mr. J. M., C.S.1.-

Financial Statement • • • 160- 62 

Took his seat as Additional Member of Council • 89 

L 
LIEUTENANT-GOVt.RNOR, HIS HONOUR THE-

Crimina\ Law (Amendment) Bill • 75 
Financial Statement • • • • 256-60 

LIMITATION BILL- , 
Report taken into consideration • 31 

Amendments moved • • 31, 32 

Bill passed • • • • 32 

LOCAL AUTHORITIES LOAN (AMENDMENT) BILL"':" 

Motion for leave to introduce • • .2 

Introduced • • • • • • ilJ. 
Motion to publish • • i~. 

Bill considered • • 25 
Bi'l passed • ;6. 

MACLEOD, HON'SLE MR. N. C.-
(" 

Emigration Bill • • • • • 42 
Financial Statement I • • ,81-83 
Ports Bill .. ; • • • •• 42 

• 
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MACLEOD, HON'BLE MR. N. C.-conttJ. 
Registration Bill 
Presidency Towns Insolvency Bill 
Took his seat as Additional M ember of Council 

MUHAMMAD KHAN, ~ON'8LE RAJA SIR MUHAMlVIAO" K.C.t'.E.
Financial Statement 

MAONG BAH 'rOO, HON'BLE, K.S.M., C.I.E. 
Criminal Law (Amendment) Bill 
Financial Statement • 
Paper Currency (Amendment) Bill • 

MESTrN. HON'BLE MR. J. S., C.5.1.-
Local Authorities Loan (Amendment) Bill . 
Salt Duties Bill (Amendment) • 

MILLER, HO~'BLE MR. J. 0., C.S I. 
Central Provinces Financial Commissioners Bill 
Financial Statement 

MUHAMMAD ALI KHAN OF MAHMUOABAD, HON'BlE SIR, K.e.LE.-
Criminal Law (Amendment) Bill • 
Took his seat as additional Member of Council 
\Vhipping (Amendment) Bill 

MAOHO LAL, HON'BL~ MUNSHI -

Explosive Su~stances Bill 
Newspaper~ (t~itements to off;n..:es) 'Bil~ . , 

N 

NEWSPAPERS (INCITEMENT~ TO OFFENCES) BiLL(-
Motion fcr leave to introduce • 1 
Introduced '. • 
Motion to .suspend R~les of Bu~ineEs 
. Rules suspended 
Bill considered 
Bill passed 

PAPER CURRENCY (AMENDMEN'!) BILL

Motion for leave to introduce 
Introduced • 
Motion to publish. .. 
Bill considered • 
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PORTS BJLL-

Motion 10 leave to introduce .. 
• 

Introduce • • • • • 
Motion to ublish • • • • • 
Referred t Select Committee. 
Report co !idered · • • • 
Bill passed • • • 

PRESIDENCV TOWN INSOLVENCY BILL-

Referred t Select Committee · ~ • • 
Report pre nted • • • • 
Report con dered 
Bill passed • • 

PRESIDENT, ills Exc LLENCV THE - • 

Criminal La (Amendment) Bill • • 
Explosive S stances Bill • • • 
Newspapers ncitiments to Off~nces) Bill • 

. ; 

PUBL1CATION OF-

Amending (Army) Bill • , 
Anand Marria,te ~m . . . • • • • 

"Assam LaboJlr an Emigration (Amendment) Bill 
Central Provinces Financial Commissioners Bill • 
Emigration (Amendment) Bill • • • • 
Emigration Bill ., 

• 
Emigration Shipping (Amejldment) Bill • • 
Local Authorities Loan (A~endment) Bill • 
Ports Bill , • 
Registration Bill 

'f • 
Salt Duties Bill 0/ • 
Steamships Law Amendment Bill '. f 

I· 

Paper Currency (Amendment) Bill I 
• '. • • 

QUESTIONS AND ANSWERS-

See Dadabhoy, Hon'Ole Mr. Manec/ljee Byramjee i Gokhllle,· 
Hotlble Mr. GopaZ Krishna; Saiyad MukammaiSakih Bakadur, 
Hon'b!e NaflJao; Salimulta, Hon'hle Si,. Klzwaiil, Na'lr(lfJ palla"",. 
of Dacca. 
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RAMESHWARA SINGH, HON'BLli SIR,:: K.C.l.E.-
. Crim~nal Law (Amendment) 13m • 
Took his seat as Additional, t4ember of Council 

RASHBEHARY GHOSE, HON'BLB DR., C.I.E., L.O.-
~riminal Law (Amendmen,t) Bill • 

REGISTRATION BILL-

Motion for leave to introduce 
Introduced 

.. 
Motion to pUblish • 
Referred to Select Committee , 
Report considered 
BiU passe~ • 

• 

RICHARDS, HON'SLE SIR H. ERLE, K.C.S.I., K.C.-I 
• I 

Criminal Law (Amendment) Bill 
Emigration (Amendment) Bill ~ 

Emigration Bill 
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36,48,85 

Limitation Bill 
Ports Bill • 
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Bill 
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,33, 35, 42, 48, 84 
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Pcesidency Towns Insolvency 
Registration Bill 

• 84" I04, 119, 127-29 

• • , 35, 42,48, 85 
Whipping (Amendment) Bill 107 

s 
SAIVAID MUHAMMAD SAHIB BAHADUR,_1I0~'BLE NAWAB~ 

Explosive Substances Bill I • 

Financial Statement . .. • • .. 
Newspapers (Incitements to Offenct;S) B'm • 
Interpellation regarding Mubamn}adan Religions and Charitable 

Endowments and Trusts at. prernt under management of Gov-
ernment • . • • • • ." • "" • 111 

• I 

SALLIMULLAJ HON'BLE SIR KHWAJA, NAWAB ,BAHADUR OF DACCA, K.C.S.I.-'; 

Cri,unal Law (AmeDdme~ti Bill J .' • { lief 
• Interpeliation regarding the separation of the Judicial and Execu~ 

tive functions of district officers • I I 1 

Interpel1ation regardiJlg the number of Muhammadans appointed in 
• Government pf India Secretariat offices,letc. . ~ • • 131 ana 132 

-Whipping (Amendme~t) Bm 10 • 149 and 150 



SALT Duties BILL-

Motion for leave to introduce. 
Introduce d • 
Motion to publish •• 
Bill considered 
Bill passed • • 

SLACKE, HON'BLE MR. F. A., C.~.I.
. Financial Statement 
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STEAMSHIP LAW AMENDMENT BILL

Amendments proposed and carried 
Bill cQnsidered 
Bill as amended passed • 
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Report preseuted. Rt'port conSidered. 

Etnigraf.ion Bill 
. nth December, Igo8 18lh December, 1908. • · ...... 

Portli Bill , · .. , ... Ditto 

Presidency Towns Insolvency Bill • 18th December, 1908 5th February, '909 

Registrati~n Bill . . . • ....... 11th December. Igo8 

Whipping (A.mendment)/ Bill . · 5th February, tg09 ' 26th February, 1909 
, 

SLACKE, HON'SLB MR. F. A., C.S.I.-
Took his seat as A9ditional Member of Council .. 

STEAMSHIPS 'LAW AMENDMENT BILt.-
Motion for leave to introduce 
Introduced •• 
Motion to publish .' 

TJKKA SAHIB RIPUDAMAN SINGH OF NA~A. lON'BLs-

Anand Marriage Bill .. 
EXFlosives substances Bill . • • 
Newspapers (Incitements to Offence~) Bill 

\VHIPPING (AMENDMENT) BIi,L-
. Referred to Select Committee • 

Report presented 
Report considered 
Bill passed tt 
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WILSON, HON'BLE SIR G. F., K.C.B.,K.e. P4.G.

P.aper Currency (Amendment) Bill :. 
Fina.ncial ~tatement •. 
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Ditto. 
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