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it bs~ract of the Proceedings 01 the Council 01 the Go'Oernor, General o{lndia, 
assembled jor the pUrPqse oj making Laws and Regulations under the 
profJisions of the Act of Parliament, 24 & 25 Vic., cap. 67. . . 

• 

The Council mat at Government House on Friday, the 7th January, 1887. 
• PRESENT: 

His Excellency the Viceroy an,d Governor General of India, K.P'!, G.C.B., 
• G.C.M.G., G.M.S.I., G'.M.I.E., p:c., presid~ng. 

His Honour the Lieutenanlt-Governor of Bengal, K.C.S.I., C.I.E. 
The Hon'blo Sir T. C. Hope, K.C.S.I., C.I.E. 
The Hon'ble Sir A. Colvin, K.C,M.G., C.I.E. 
The Hqn'ble Major-General G. T. Chesney, R.E., C.S.I., C.I.E. 
The Hon'ble J. B. Peile, M.A., C.S.I. 
The Hon'ble A. R. ScobIe, Q.C. 

The Hon'ble :Maharaja Luchmessur Singh, Bahadur, of Durbhunga. 
The Hon'ble R. Steel. 

• 
The Hon'ble Rae Sweb Vishvanath Narayan M~dlik, 'C.S.I. 
The' Hon'ble Syud .Ameer- Hossein. 
The Hon'ble"Peari Mohan Mukerji. 
The Hon'ble W. S. Whiteside. 

'INVENTIONS AND D.ESIGNS BILL. 

The Hon'ble MR. SCOBLE moved for leave to introduce a Bill to consolidate 
a.nd amend the law relating to the Protection of Inventions and Designs. 
Ha said:-

. 
" The present law is contained. in three ~ots 'of Council-Act XV of 

1859 in regard to patents, Act XIII of 1872' in regard to patterns and 
. nesigns, and Act XVI.of 1883 in regard to inventions exhibited at pub1jc 
e~ibitions. ' 

" The Act of 1859, iD;troduoed by Sir Barnes Peaco~~' in 1855, was in 
many respects an improvement upon the existing English law of patents~ 
In England the principle prev3Jiled of giving an inventor his excbisive privi
lege by a grant from the Crown. In India it was 'thought preferable that he 
should deriv:e it under the Act itself, subject to certain restrictions. The sub
~antive law of J?atents fol' India was thus contained in th~ Act gf Coypcil. 
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which laid down in clear term~ t~· coI)<iitioDS) which must be fulfilled to 
entitle an inventi<>n to protectioI1funder the law. ' 

" The J>~ocedllr~ establi~hed by the Act w~abo of the simplest descrip
tion. On petiiion and lea~e given to fil~ a'snecification, and on the specifica
ti6n being filed wi~hin -the p.rescribed ,period, the exclusive privilege sprabg 
into eristenoe by mere. opel'atio~ of law, provided, of course, that the c!aim 
WAS well-founded" hi substance-a matter of which the claimant, as, in Eng-

• • 
land, took the risk. 

( 

« In the Bill which I now ask leave.to introduce these main cl1.aracteris-. . '~. . . 
tics of the Act of 1859 paye been careiuUy preserved. But a quarter· of ,. 
century's expel'ience of the workipg of this Act has, shown,.as might be ex
pected, difficulties to be removed .and improvements to be effected. Th~ work 
'of alteration has not baen lightly undertaken, and the measure which I, sub
mit is the result of 'the labou~ of my di~inguished predecessor~ after .com
municatioh with the Secretary of State and t~e authorities.ot the Board of 
Trade in England. 

c " 

" I will D.9W briefly refer to the leading fe~tures pf the Bill. -It is divi
ded into tWb Parts, tbe one relating to inventions and t!;te other to designs .. 
IThe former Part reproduces the Act df -1859 with 9Crtain'"modifications : the
latter Part is an'" adaptation of the essentiaf provisions ot Part III of the 
English ACt of tl88~. '. 

• " With regard to the machinery by which. the law is ·to be worked, the 
.,general slUperintenuence will be by the Qovernment of India, }Vith the assi~t
a:hce of the High Courts and DistriCJi Courts in contentious matters. Tne' 
.jurfsdiction ·now exercis~dl by the' Higli Caqrts at Calcutta, Madras ahd 
Bombay will be extended to~the RiKh Court at Allahabad, the Chief Court 
of ~he Pu~j ab . and the Reoo:t:der of Rangoo;t. And. as Government ha~ had 
under considetation the tlo~stitutioIi of, an. Inyentions Qffice under the- super
intendence of the' secretary to the Government of India in' the Revenue aDd 
~griculthra1 Department, and the transfer to him ot the functions exercised 

\ . ~ ~ 

under Act XV of 1859 by the Secretary to the Governll}ent of India in ~he 
nome D~pgtJll~n~Q power is talron,,to acQOmplish, this object by an adminis-: 
fr~~ly~ ~4r,rangC}ll~n,t, . , . 
•• 0 ___ ., ~; • 00 _ 

,1'1!"~ Tlie'l D.ext:.:imporlant: point 19 as to specifications. Tbg petition' for 
leate,!tocJUe":a',-spqoificati6n ~of ."ali inv~rition presented under'section 1 of the 
tKct o:flrJ85~m:it!'ilifrequentlY' fUi'IiiSllles' oDly a 'vague descrIption of the inven,. 
J' ~ ~ " r, .uD.'l!J) J J.IJ ~;! _ 'Y J 
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tion which it is sought to p~tect, and, when a fuller ana Clearer aescriptIOn 
is called for, it is at times ,t>nly, supplied under protest. The Bill therefore 
provides that the specification must describe with reasonable p~cision and 
detail the nature of the invention, and be supplemented by such further parti
culars relating to the invention, and by:such qra'Yings or nrodels illustra~ive 
thereof, as the Governor General in Council may see fit to require. This, I 
think, is only right, for, as Sir Barnes Peaoock well observed wlien introduc
ing the Bill of 185b, 'the only tping which an inventor gives to the public 
as a consideration for the exclusive priv'ilege conferred upon him, is a know
ledg~ of his invention. He ought, therefore, before he obtains an exclusive 

• 
privilege to' communicate to the public such a knowledge of his invention as 
will enable them tQ practise it as soon as his exclusive privilege expires.' 

.. ~ . ~ ~ 

cc The next point is this. When an application for leave to file ~ speci
fication has been made, it becomes the duty of tlk Government, in the public 
interest, to enquire dnto the merits of the application. Successive Advocates 
General ha~ advi~ed that the existing law imposes upon the Government t~e 
duty of making enquiry to an extent which must at times seriously delay the 
progress of an application, without producing any commensurate advantage. 
T1}.e Bill proposes to leave to the Governor, General in Council a discretion 
as to ~he 'nature and extent o:£. sucb enquii-ies1 permitting a. reference to experts 
in cases in whicli it seems desirablet and leavi¥g to Govemihent, instead of to 
the High Court, as at present, the settlement of th~ ex~rt's fee. . . 

: "-White upon ~,question of fees I may say that this paLU VL \I~v ,.lct 
is based'on section.24 and the second sch~ule of the English'Act, and on the 
fir.st ~chedule to the Patent Rules, 188~, made by the Board of Trade under 
the Act. Light fees are proposed to be levied in respect of applications for 
leave to file specifications and in ~spect of the filing of specifications, and 
illcreasingly heavy fees periodically in resp~ct of the continuance of an ex
clusive privilege. Under sectIon 8 of the Bill an exclusive privilege will 
cease if any fE(C in respect of its continuance is not paid within the tiIil~ 
limi~ for the, payment. 

, "I now come to that part 6f the Bill which relates to the p~ivileges grant
ed to inv~tltors. 'A question has recent~ arisen as to w:hether a person is 
precluded under the existing law from p~~eeding to acquire conburrently 
a patent under the English Act and 'an excl!1sive pr.ivilege under' the.Indi~ 
Act; and it haS been held, on the advice of the Hon'ble the Advoc~te General 
of Benga.l, itJiat he, is not so i>recl~d~d, provided he can. truly state at the ti~e. 
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• 
of applying for leave to file his specification in India that his invention is not 

.. publicly used))r ~own in the United Kingdom .• It is proposed'therefore to 
provide in the Billf on the analogy of the provisions of SieCtions 103 and 104 
of the English Act, that, if an inventor .applies tor leave to file a specification 
in Icndia within o,ne year 'from the da.te of his application for~a patent in 
England, he shall have the right to do.so" 

-
~ In regard to concurrent applications. in respect of conte~por;ineous 

inventions it has been found that.appl~cations have been made by·t'vo or-more 
)ersons at the..same time- to obtain excluffive privileges of the sam., mannfac-, 
ure; and we propose to follow th~ English rule and authorise both or all. the ' 
~pplicants to file specifications. 

" Then, as cases of har~hip haV'e occurred owing to there being,no provi
;ion fo~ extending the period of six months wlithin which section 4' of the Act 
)f 1859 requires a specification to be filed, after .~n order authofising the filing 
)f it has been made, it is proposed to empower the Governor ?Em~ral in Coun
cil, on cause, shown to his satisfaction, to extend the period from six to nine 
months. 

"It is also proposed to oqVfate another- .hardship by permittiItg the 
holder of a'patent obtaine~ in; England to apply to the Governor General in 
CounoiI, within.twelvf mOJlths from,th~ day on which the patent was actually 
sealed, for 'eave to file a specification 'in ttus country . 

• 

" In England the date of appHcation and of the sealing" of the illvention 
are supposed to be the-same, but in p.oint of fact they are on different dates. 
there being sometimes a difference of 18 or 20 months between them, Ie is 
therefore proposed to give the holder of an English' paten}. the fullest oppor
tunity of availing himself of the In~ian Act by making the date of actual 
sealing the starting poi,nt of the period within which he may make his 
application. . ' 

" In the case of'new manufactures exhibited at exhibitions in India., it is 
ptpposed, lin,r .. pealing Act XVI of 1883, to ptotect such inventions not merely 
from the date of the 'open':in~ 9f an ~xhibition but frOID: tbo d~te of their 
ad.mi~si6n .into ,~the exhibition. The, English Aot is a.bout to be amended in 
this respecl., and it,only seems ~air t~at this should be, done, . '. 

" Under _ section ~O 0:(' th~ Act hf ,1859, it. was provided that, where a 
. patent for an invention has been obtained ip the United Kingdom, an exclu

sive privilege.in respect of the invention in' India 'is not to extend ~yond the 
teml granted by the, paWnt., It ,has be@n .fop.nd that this r~~ h~ prov~ .11\ 
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many cases to be'a l1ardship, and under the advice of the Board of Trade it is 
proposed to rescind it. 

fC A matter of some difficulty in legislation of this kind arises upon the 
question whether servants of Government and of public bodies, such as muni-

, cipalit4es •• should be allowed the same privileges as pl'livate individuals in 
regard to 'inventions made by them in the cours~ of their employment. With
out entering into the argument-and tliere is a good deal to be said on both 
side~I will merely say now that the Bill follows section 27 of the English 
Act, in .:rpaking an exclusive privilege have the same effect against the .crown 
as it -has.against a subject. But it authorises officers of the Crown to use the 
invention for the services of the Crown on terms to be befor(Y or after the use 
thereof agreed o~ with the approval of the Governor General in Council, or:, 
in default of agreement; on terms to be settled by the Governor General in 
CQuncil . 

. "In anqther r~spect, which will probab1y provoke less animadversion, we 
have followed :the English Act in providing for the grant of compulsory licen
ses where an inventor whq has acquired an exclusive privilege does not make 
his invention acCessible to the public on reason8;ble terms. 

. )" The last point to which I think it. necessary to-refer in connection with 
Part I of the Bill is a provision by which, ,whe:p. the extension of an exclusive 
privilege is sought for a further period, the· Governor General in Council may, 
'if he thinks fit, refer the application to a High Court for report. This is in 
analogy to tlie practice in England, where such references are made to the 
Judicial Committee of the Pl'iivy Council. 

" Part II of the Bill relates Ito designs, and requires but little commeI\t 
from me. It is admitted that Act XIII of 1872 has failed tA eficct the ob-.. 
ject for which it was passed, and that if ~designs ~re to be protected here, as 
they are in every oivilized OQuntry, Iegislatio:p. is necessary. The present 
Bill is a mere adaptation of Part III of the English Act of 1883. It extends 
from three to five years the period during which copyright in a design as to 
continue. I see no reason to doub~ that this measure, which is working well 
at, home, will be equally efiedtive here. . . 

. "These, I think, are the main provisions of the Bill whicQ. I, now ask 
leave to introduce." 

The Motion was put and agreed to. 



& SEA CUSTOMS.A.CT, i878"E.X.CISK AlJ'I1., 188i, AND INDIAN 
TARIFF Acr,j lA8$"AJfENDMENT. 

[Sir A.~, Colvin.J [7TH JANUARY, 

The Hon'ble MR. BeoBLE also .introduced the Bill. ' 

The Hon'ble Mn. BeoBLE also moved that the :Bill and Statement of Ob
jects and tteasons be published in the GaztU8 of [ntiilA i11 English and in the 
local offioial GaZettes in English and in s'OOh other languages as the Local. 

• • • 
Gd-(reinmerits think fit. 

The Motion -was put and agreed to. 

SEA CUSTOMS ACT, }878, ExdIS~ ACT, 1881; A~b INDIAN l'ARIFF 
ACT, 'tS8Z, AMENDMENT BILL·' 

The Hon'ble S1R a COLVIN' moved for leave to introduce a BIll to amend 
the Sea Gustoms Act, 1878, the Excise Act, J881, and J:.he Indian tariff Act, 
1882. He said:-, 

" Although one of the objects of this measureis tif &':Certain extent to ex
"tend and 1:l1odify the duties .,at ,present in force upbn the impo,rt of European 
liquors, the aim of the Government is not to incJ'ea~e its r~ventte from that 
source, however. unobjectionaole a source ot incoIl),e the excise on imported 
liquQr may be, but to l1leet certain representations which have been put betore 
it from time t{) tittt{1 by fimts engaged in the importation of ,European liquoro. 

,~ Under the tatift as it now stal1ds imported spirit is charged with a 
duty of four rupees a. gallon wherl it 1$ of the strength of London proof, the' 
duty being rateably i:ncJ'e31sed as the strength goes above London proof, 
though no allowance is made when tile' str~gth falls below proof.' 

" Representations' have been made from time to time by importer's of 
spirit,. urgin& thatl a,~ t~'tariff provides for an increase of duty when spirit 
ei~s Londdn' prodfrjnd~ttE)ngthf it 1ihQulq in fairness provide for a reduction 
.6f .duty ,,11th the strength fall~ gelow Lo~don pr09f. When_th~se representa· 
~:wete first to.ade td th~:Governmept about five years ago, it was not con
~idared, expedient to make, t~ change p;-opased. The claIm, which was· put 
16lwjl'd.'by Erirdpea.n import~s. pfthel~etter classes oi.spirit, was based on 

"the ground that tele revenue suffered an~ woul~ oontinll6 to sufier by the prac
~ice, e~j.oip~ by' law. rhe argqment was that spirit iI11ported iIl bottles, 
Alwa:ys nroch 'under prarJl, td the 'exten~ o! 150 or 20°, pa.id ,the full duty ,of 
four rupees as if it were proof spirit, and that this charge waS' an inducement 
t') importers to land their spirit iI,l wpod and of ~ strength much', ov~r proof, 
~d bottle it in this country after dilution; ]j~iJigiilg it dowtt much '~low 
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proof. It was held by the Government that, though the argument was reason
able in principle, the tesult threatened was not likely to arise in practice, fo1" 
the value to the conSlUmer of good brands of spirit rested on the well known 
marks and labels on the bottles ill which it was imported, and there was little 
fear of a change of practice which' would certalnly largely' diminish the value 
of the class of spitit imported' .. by firms like that wh~ch made the represe~ta
tion. For this reason, and al;o be~ause the change would lead to a loss of 
revenu~ which could not be affotdled, it wa!' decided not to take any act;on in 
the matter, and the tariff was left unchanged. 

" It was found, liowever,. in 1884, from a communication received from the 
Government of BeJlnbay, ,tlIat dealers ,in low class spirit had discovered the 
advantage.o( importing strong spirit in wood, to be diluted and bottled off 
in this counf.ry, and Ithat the practice had beCDme quite common, with an 
increasing loss to the rew;nue. This fact changed the aspect of the case alto
gether, for with the 'i~creasing use of cheap foreign spirit by Native consu
mers the practioo must every year lead to a larger. ~oss of revenue. There was 
also the loss in the excise pn count;ry liquor disp~aced by this unduly favoured 
cheap foreign spirit. There 'Was Unfairness to the importer~ of spirit of the 
bette; kinds, who were unable to follow the same plan, and who paid as on 
proof spirit for their' bottled spirit imported at a strength of from 15° to 
20° below proof. Lastly, there was certainly a risk of adulteration in bottl
ing off this cheap spirit in the ,premises of unscrupulous dealers in liquor. 

" Enquiry was therefore made in view to taking action which would on 
the one hand give equal justice to all importers, and on the other prevent a 
loss to the tevenue. It was jound on reference to the other Local Governments 
that the practice reported from BOIllbay was by no means uncommon, and the 
next question to consider was the natut~ of the remedy to be -adopted. 

" There were three courses open. We might have retained the four-rupee 
rate of duty on' proof spirit. and have allowed a pro rata reduction for spirit 
below proof; or We might. have fixed the limit of strength for ,the four-rupee 
rate at 15° -or some other limit below proof, and have increased the duty wJth 
incr:eased strengtk, not .allowing any reduction for lesse~' str~ngth than that 
fixed for the standa.rd; or we: might have increased the rate of duty 0\1 proof 
spirit, and allow for reduced strength and charge for increased strength. 

" The first: bf these co-q.tses means In fact a reductioil itl the present tate 
ol tax:atio~ on liquor. c Now we are hot ptepared..t.d beat a.ny loss in any 
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direction at p:r;esent, and if there were any pro~pect of relief being given to 
the tax-payer it might certainly be given in many other directions in pre

, ference to a reduction of the tax on liquor. 

" The second of these coutses would he ine:fi~ctual; for, if, we now fixed, 
say, 4.5° below proof as the limit of strength £01\ our standard rate, we ~p.ould 
at once have importers of still weaker spirit t:lamouring against the unfair-

• j 

ness of charging on spirit (If 20° or 25° under proof the same rate of duty as 
on sp!rit of 15° under proof, and.:the argument would be quite as reasonable 
as the argument used against the present rate. 

" We have decided therefore to adopt the thi..rd.'course,~and raise the rate 
of duty on proof spirit to five I:llpeeS the gallon, allb~ing a rateable reduction 
on strengths below proof and charging a p:t:Dportiona~increase'on strengths 
above p.roof. We could nott' approve any proposal which will diminish the 
liquor revenue, an9 this alteration of the tariff, which gives to importers the 
equitaple -treatment for which they ask, is the ~nly way we think· in whi~h 
this can, be done without lQSS ro' the State. The measure Will entail some 
expense and inconven~ence consequent on the .introduction of differential rates 
of import-duty; but it is ;belie'Ved that.the expense will hot be considerable and 
will be quite covered by in~reased receipts. The gain to legitimate trade 
from the'rempval of the pra9tice at present obtaining, and the fact that differ .. 
~.ntial rates were suggeste~ by the trade itself, may be balanced a~ainst the 
prospect of any inconvif('nience whdch'may follow on the introduction of the 
revised system. ' . 

I 

" A further amendment of the tarifi ,bas also been made on this occasion 
which requires explanatio~ When the tarH'f was amended in 1882, perfu~ 
mery, witl;t roost other f;\.rticl~s, was,struck out of the list of articles subject to 
duty. perfumed,sp~iit being.alon~ left·liable to duty when imported in bottles 
or vessels containing more than four ounCes. The immedia~ effect of this 
provision w~ an enormous inm;ease in ~e importation of perfumed spirit
mostly called eau de Cologne-:-in bottles of ~our. t>u~ces, and less. In 1884-85 
some 37,000 gaUons were'thus 'i;tnported. A v~ry large proportion of these 
imports-probably the great mass ~f them~nsists of ~trong raw spirit very 
~lightl:r per.fu~ed; an~, it,'haS now ,been ascertained beyond ,a doubt that this 
stuff is commonly drunk: by 'certain classes who, being ashamed to buy Uquor 
in it~, conunon', form, "Save p.pp~arances, by buying and .drinking this liquor 
(wld to Ulem .p-y d~a'erwvho J?~Y fQJ; ;no liClUQr li~n~·a.n4 unfairly c;oro~~ 
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with licensed liquor vendors} under the disguise of perfumery. 'This practioo 
obtains largely in the Bombay Presidency, and though not so common, is by 
no means unknown in other parts of India. It is very desirable to arrest the 
progress of this pernicious pr.act'ipe, and we have decided therefore to charge 

• 
all perfumed spirit, .irrespective of the capacity of the vessel containip« it, 
,with a duty of six rupees the gallon. We propose to levy this rate irrespec
tive of the strength of the spirit, because the process of testing .for strength 
when 'the spirit is really intended as a perfume and as imported under the 
labels of well-known makers would not l:>e practicable. When bottles of such 
perfume are opened before sale they lose their value. This rate of duty may 
be considered high, but the temptation to secret drinking in respectable classes 
of unwholesOme spirit thus disguised, to the detriment of the regular and 
open liquor trade, ds ~ery strong, and a high du\y is required to counteract it 
and prevent the loss to the revenue which is now found to occur. 

" It has been found convenient also to include in the same Bill certain. 
other amendments on oogpate though not clo~ely connected points. 

)" When section 6 of the Tariff Act was repealed by Act IX of 1885, a 
reference to the repealed section in section 23 of the Excise Adt was over~ 
looked. The neoessary alteration in the Excise Act has therefore now been 
made. 

f( An omission in the same section of the Excise Act is also corrected. 
That seruon as it now stands provides for the levy of duty on spir.its imported 
by land from beyond the limits of British India, the import of which does not 
fall within. the terms of the Tariff Act. This provision has been extended to 
wine also in the Bill. . The need for this had not befove arisen, as wine has not 
hithertQ been manufactured in India or in any place from which wine could be 
imported Wfj.th9ut beIng 'liable to the duty'impo~d by the Tariff Act. It has 
now arisen in oonsequenoe of tha manufacture of wine iIi Kashmir; The 
particular case of Kashmir could have been met by declaring Kashmir ito be 
foreign territory under section 5 of the Tariff Aot. But it h deemed prefer
able to make a general :proviisio:Q in the Excise Act ~s has been done in the 
l3ill. ' 

" Lastly. the Madras Gov~rnment has found that certain proViisions of the 
Sea Customs Act do not fit in witll the excise arrangements now ii:! force in 
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that Presidency. These require that the trAnsport of country spirit by sea. 
from ,on: part of the Pre~idencj to 'another under bond should be permitted, 
while Chapter XIV of the Sea Customs Act doe~ not allow this procedure. 
The Act has th~re'fore heen ,amended 'SO as'to render legal, the Madras excise 
arrangements, and to make it ~lear that the duty OD spirit ~o transp~rted is 
the ~xcise-duty-as provided in. the Sea Customs Act and ,Dot the tanfi rate . . 
prescribed by section 1 of the TaritI Act." 

the M;otion was put and ag,:reed to. 

The Ron'ble SIR A. COLvlN also introduced the Bill. , , . 

REPORTS OF SELECT COMMITTEE~. . . . 

The Hon.'QIe MR. SCOBLE presented. the Report of the Select eommittee 
on the Bill for further s1;to;I;tlning the language used in Acts of the Governor 

. General in Council, and for other purposes. 

The .Hon 'hIe MR. SCOBLE also presented the Report of the Select Com
mittee on the Bill to amend the Indian Evidence Act. 1872: , 

The Hon'ble MR. SeoRLE also presen:ted the Report of th~ Select ~om. 
mittee on the Bill to amend ,the .Indian Companies Act, 1882. 

SELECT COMMITTEES. 

The Hob'ble Ma. ScoBLE also moved that the Hon'ble Rana. Shankar 
Baksh' Singh Bahadu:c be;a.ddyd to the Selret Committee on the Bin to conser 
lidate ~dJtm.end the law relating ~o Guardian and Ward. 

The lfotlon was put: and agreed to. 

The Hon'ble MR. ScOBL$ also moved that the Honllle Rana Shankar . ' . 
Baksh Singh BahAdur' be added to 'the Select Commlittee OD the Bill t() amend 
the law.relating to Imilrisonment. for Debt. . 

The Motion 'Was put and agreed to. 

o • 'I:'he ~on'bl~ MR. SCO~LE ~so mqved that th~ Hon"ble Bana Shankar 
Baksh Si'ngh Bahadur be added to the Select Committee on the' Bin to pre
scribe the mode of valuing certain suits for the p!lrpose of determining the 
jll:ri~dicti<?n. of COl!-rts with .re,spect ther~to. .. 

f ~ • ~",. , 

J ~r~ ,¥Qtlo~:L was .put,.a.nd agreed to: 
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The Hon'ble MR. SCOBLE also moved that the Hon'ble Rana Shankar 
Baksh Singh Bahadur be added to the Select Commit'tee on the Bill to amend 
the Code of Civil Procedure and the Indian Limitat~on Act, 1877. 

The Motion was put and agreed to. 

" 
REPORT OF SELECT COMMITTEE. .. 

. The Hon'ble. MR. PElLE presented the Report of the Select COIllmhtee 
on the Bill to alter the consti,tution of the body corporate known as the 
Trustees· of the Indian Museum! and to confer certain additional powers on 
that body. 

, 

The Council adjourned to Fliiday, the 14th January, 1887. 

FORT WILLIAM; 1 
The 11th January, 1887. 

) 

S. HARVEY JAMES, 

OUg. Secretary to the Govt. of India, 
Legislative Departmen.t. 

S. G. P. I.-No. '17 L. ~.-14.7-191f. 



~6slracl of tlz( Proce~dings of the Council of th, G011ernol" General of India~ 
IlSsemblea for the furjftJse fI.! malinlla7JJ.$ anti RejuitJtiofls ',,,,del" the prfl
lJisions-oj the.Act of Parliament 34 & 25 Yi&.~ .ap. 67. 

The Council met at Governtneht HotISe ,OJ1 Friday, the 14th January, 1887. 

PRESENT: 
-

His Excellency the Viceroy.and Governor General' of .India" K.P., G.C.B., 

G.C.M.G., G.M.S.I., G.M.I.E., P.C., presiding. . • 
His,.Honow- the Lieutenant-Governor of Benga1. K.c.S.J., C.I.E. 

The Hon'hie Sir T. C. Hope, K.C.S.:l., 'c.t:E. 
The Hon'hI~ Sir A. Colvin, K.C.M.G., C.I.E. 
'the Hon'bIe ~rajor-General 'G. T. Ch_esh~y, It.''F:., C.S.I., C.l.E. 
The Hon'ble J. B. Peile, M.A., C.S.I. _ 
The Hon"ble A. R. ScobIe. g:c.· 
The Hori'ble R. Steel. 
The Hon'ble \V. ,V. Hunter, C.S.I., C.I.E" LL.D. 
The Hon'ble Rao Saheb Vishvanath Narayan Mandlik, C.S.I. 
The Hon'ble Rana. Shankar Bakh-sh Singh Bahadur, C.I.E. 
The Iton'ble Syud Atneer .Hossein. 
-the Hon'ble'Pean .Moha'n~fukerji. 
The Hon'ble \V. S • .\Vhiteside_ 

'INVENTIONS AND DESIGNS lULL. 
The Hon!ble ~IR. SCOBLE moved that the Bill to consolidate and amend 

the law relating to the Protection of Inventions and Designs be referred to a 
Select ·Committee consisting of the Hon'ble Mr •. Peile, the Hoo'hIe Mr. -Steel, 
the Hon'ble Ra.o Saheb Vishvanath <Narayan ,Mandlik and .the Moyer. . ., 

'The Motion was 'put and agreed tb. 

GENERAL CLAUSES BILL. 

The Hon'ble MR. SCOBLE also moved that the Report of the select .com
mittee on the Bill for further shortening the language usea -in Acts oI"the COTel"-

. '" 
bor-General in Council,and.for ether purposes,.be]:akeh into coitsidert!ioh. He 
said:a- -

Cl This is 'in corltinuation of the ,Act 'passed in IJ868 -for avoiding the 
'repetition~n every:Act of:t_his Council o! ·certain fonnahtlauses andtdefinitions 

-:'9 



14 GENERAL CLAUSES,· SEA. CUSTOMS ACT, 1878, EXCISE A.Cl1 

1881, AND TARIFf' ,ACT, 188~, AMENDlJENT. 

[Mr. ScobIe " $,;r A. CO/'l1in.] , [14TH JANUARY. 

which are 'necessary to secure the proper operation of. t~ose Acts. . The Bill 
which • now ask the Council to pass is the result of eighteen years' expe- . 
fjence in the Legislative Department. It has been very carefully considered 
both in the Legislative Department and by tHe Select Committee, and I think 
it will prove a very u,s,eiul additioll to the Statu~e .. book." . -

The Motion was put and agreed to. 

-rhe Hon'ble '~t'R. StOBLE also moved that the Bill, as amended, be 
passed. 

, ' 

The Motion was put and agreed to .. 

SEA CUSTOMS ACT, 1878, EXCISE ACT, 1881, AND TAJlIFF ACT~. 
18S2, AMENDMENT BILL • 

• The Hon'ble SIR A. COLVIN moved that the Bill ,to amend the Sea ·Cus-
toJl1.s Act, 1878, the Excise Act, 188i, an~ the Indian Tariff 4ct, 1882. be taken 
into consider3;tion. -

The Motion was put and agreed to. 

The Hon'ble SIR A. COLVIN also moved that in 'section 9 of the'l1ill, 
line 2, after the word H Act II the following words be insetted, namely:-

• 
N (a) IRs. 5 J shall be substituted for r Rs. 4' in the fifth colu'm'n as tlie rate of duty 

to be levied and collected per Imperial Gallon or six quart bottles of 'Liqueurs'; 
and ' 

n (h) n. 

He said it had been brought to his notice, subsequent to the in"troduction of 
the Bill last Friday, that while the' rate of .duty on.imported liquor was raised 
from R~. 4 to Rs. 5, n;tention of lique'urs had been omitted. In the previous 
ict the duty. on liqueurs, 'f'fs the same' as on other imported liquor. The 
object ot the amendment :Was: to' restore .the. former :state of affairs. 

t •• 1 fr 

'The. M~bon ',was put ~d agreed t.O. 
, • of i , • • 

The!Hoh'ble .SIR: ~ CC;>LY1N said. :-,fI I have 1<> move an amendment 
having fqt its ~bj~ct ~he further raising of the i'mpott-duty on perf~me~ spirits. 
Jt;ha~'lieen urged upon:me tsiX'1ce the last meeting .~f this 'Council that to 
rpaintain the'duty' on 'perfumed ,spirits at Rs') 6 per imperial gallon will. not 
£nttrely attain the object we have in view, which is to put an 'end to this' illicit 
f. t ""-



SEA CUSTOMS AC~ 1878; EXCISE ACT1 18811 AND TARfFF IS 
,AC~ 1883, AMENDiffENT. 

1887.)' [SIr. A. Co/pt"n.] 

trade in liquor in 'the guise of perfumed spirits, and that we must not only impose 
the duty on all perfume'd spiritS, in whatever quantity imported, but must also 
raise it. In England the rate on perfumed spirits is I.6S. 6d. as against lOS. Sd. 
on ordinary spirits, or more than half as much ag<!-in; and it is now proposed to 
impose on perfumed spirits a rate of Rs. 7-8 in~tead of Rs. 6, which was the 
original figure in the Bill, as against Rs. 5, the duty to be imposed upon ord1narJ 
spirits. The amendment, therefore, which I have to propose is that Rs. 7-8 be 
substituted for Rs. 6 in section 9 as the rate of duty to be levied and colleoted 
per imperial gallon or six quart bottles' on perfumed spirits whether in wood or 
in bottles."l 

The Motion was put and agreed to. 

The Hon'ble SIR A. COLVIN said :-

"1 have another word to add, before proposing that the Bill be passed, 
with reference to a representation which r~ached me this' morning from one of 
the principal firms connected with the importation of European liquor from 
which I ~ill briefly quote, adding what r have to say 10 reply to it. The firm 
say:-

,1We respectfully beg to point out that the incidence of the duty is 25 per ce~t. more 
than on that now levied, and that no case spirit (that is, in bottle) is i,plpo.rted at any 
thing like the strength, 25 per cent., under Lond'<}n proof to which the duty is proposed 
to be augmented. Consequently the enhancement is virtual1y an add~tional impost on the 
spirit trade. As an illustration we mention Hollands gin, which is usually imported 
in cases of 15 squares mealiuring 4 gailons (nearly) per case, the spirit being London 
proof. This gin costs l'U. (eleven shillings) per case or, at IS. Sid. per rupee, Rs. 1-7, 
and already pays the enormous duty of Rs. 16 per case, or more than double its value. 
The increased impost at Rs. 5 per imperial-gallon will be equal to Rs. 20 per case, or 
.,ery nearly three times cost price of gin. . 

, As we understand the object of the additional impost on a sliding scale was to give 
relief to importers of spirits under London proof~ it will be ~en that such object is greatly 
nu1lifi~d by the enhancement of- the duty, which becomes tatltaIDouht to ,an additional 
burthen on the spirit trade. 

. . 
I \Ve believe the exigencies of the State do not 'caU for the additiorol dufy, and, if the 

measure is not intended to be one of relief, the reason of it is unnecessary.' . , . 
~' It has never been denied that the enhancement of duty is virtually an 

additional impost on the spirit trade, but the grounds upon which it was found 
necessary to make that enhancement were, I hope, sufficiently explained at the 



16 SEA custOMs Jl:T"18781 E}{CISE . .ACT,. 18J-z1, AND 'TARIFF. 
AC~ r8Nj. dMBlVDMENT, EYIDENCE.· 

[Sir A. t;ol1Ji.n" lfi,.~ Scpo/e.) [14TH ]ANtJARY, 

last meeting til' the Council. llnd will be round carefully' stated in the remarks 
which, I thad€! on ~hat occaSiot'i. The object ~f the Government. at I the~ stated, 
was tidt to lrtctease the extise-tevenuElj but to meet the tepresentations whieh 
tHe Ttade had put before, it, and the abuses which had come independently to 
its knowledge, by arranging that the ~xtise-duty should fall equitably upon all 
clas:es of impdrted liquor,. while Its' own revenue .should be subjected to nQ 
losS. With every desire to' meet the wishes Q£ thosd wh~ are engaged. in th41 
IrttJ'6rt of Eutopean liquor, it is impossible1 for the reasons which I ga.ve at ~h. 
last tneetitig of lhis CauI1cjl, to make any other arrapgement than that which 
I propose, which shap a.t once guard the trade from impropefadvalltage. being 
taken of the mode in which the duty is l~vied and (>rotect' th~ Government' 
r~venue. I now move that the Bill, as a:mehded, be pasMd .... 

The Motion was put andegreed to. 

INDtAN HVIj)ENCE ACT, i8.72, AMENDM~N~ ,BILL. 

The Hon~te M~. SCQ"LE fnove4 that the Repbrt:ol th~ Sele~t Cotntnittee 
on the Sin fo amend the indian ~Videfice .Act, '}S,2, 'be' Ulei' trttd c'otlsideta. 
tion. He said :-

~t ;this rs .. ~ sqqr.~ 'BlJi (f)1'; t~~ p.1:lrpo~et 9£_ ~ying _ t~ rev~nu~·of!i~ers. i~ the 
tlistharg~ of their daties< whett 'COndu'ctirtg ptosecutions before Magistrates 
tile ~aIl1e protection as i'§ nbiV give'il 'to 'POlic~ .. bffi~er',,: It \Va.S' loubd;very neces-' 
'sary, 111 the pr6secutipn bf' b{tet'l~e$ 'cl~nst the reVetllle U\'t~, tha.t feven'ti~ .. offieer!» 
should. ilot he compelled to d'istlo~e, upon cro~~.e~~i~~tlo.nt ~h~ n~~.~s o,t .th~ 
,intqiJ:nets tIpon whGse ~nfQrmati9n, the .authorities' have acted, ~nd t~~ o~jec~ 
1)f this .B~ll ,is tb· give' that 'prote-CtiQn' ,to' revenue~offi'tets.' A. the Bill was 
originally drafted, the protection given to' l'e1"eb\ll~.offi~etS Appeared to the 
~~Je9- t;:C;>Jll~ittee to:be ~ather tOG wide. ]n the Bin. as amended it is proposed 
to give thatprotection.QPly,in eases i~ whi-ch theyara (:alled upon to 4g1ve evi. 
°den'~6 'in .. rei:!rc!. to. infractions of the tey~tltlQ lAWS.", . . 

.. 
The .M0~ioi w~. p~t"aJ;ld agreed to. 

. , 

'n~e Honfbte MR. SCOBLE also moved that the Bill, as amended,. be • 
. passiedJ' : 

The, "~otion W'&$ put ;nqr agr~~d. to. 
o , 
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r~J!r. P.~t·{e f. .J{flJ~r~G~n'er.a~ Chfsney.J . 
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1887.] 
I~DIArf:~UsEqM, .BI,~L. 

, : "The ,.Hoxl'ble. MR. jPEU.:E n,lQVPdj ~ha,t, the :R~P9~t ~f Jihe)$cl~ct: CO\l)mu.tce 
(m.thefBiH to fllte~ tne co~~~itut19~'Qf,.the gqdj ~~rpQr~te.knQw.n"~~ the,Tr\l~,t~~s 
of the Indian M \lseum, and: to confer. ~~t,~aiA!~AditioQal,poiW~rs. on ~hat hQQY",lbe 
taken"ipto.~cc;mside~atipn. ': H e, ~a~d :-

' .. ··'Tlie 'Obj'etts~6f this 'Bill were ~xplalnea t'O the Council by .. ,Sir "Stet,j,art 
Bayley in "May last when he obtained leave to intro~uce the Bill. They ~re 
briefly-first, to ciIteI"lhe cons'titution 6£ the- Trustees of 'the Museum as fixed by 

" > w ~ ., 

t'\cC xxn , of 187'6,. and to provide" for the represel')tation of the Governm~I)t of 
Bengal in' tli~t body'; next to empower- the Trustees to take over from' the 
Bengal Go\retnm~nt tpe custddy of certain collections i and tbirdly, to empower 
the Trustees. to 'aeliyer over to the' Bengal Government certain l~nds' defined, in . ' " 
the sche~i1le and now pos'sessed by the Trustees' for the purposes of the Trust. 

"'t ' ~ • r· , 
The' amendments proposed by thcfS~Iect'Committe~ are two; ,one of these is 
in 'section 5~ by the substitution' for t,he wOl"ds·1- fri?m 'I~dia I of the wo~ds 
• fro'IIi the meetings o'f the Trustees '; in order to in'crease'the efficiency of that 
body.- "'J'he other amendment is'in sec"tion[6, 'by the' addiiio~ 'of the words' iaU 
or any part off' I' so, as t6 enable anr part of 'the prpper~y mentio~ed in" 'the 
scheaule ,to be dealt with as de'sir.e~.'f 

t1;he~ MottoIHwas'l'ubam:l. :tgreed ,to. 

, The .H~n:bJe M~, rgt~~ ,a.1s~ ,rpoyedJha~ .~he>lli1111'~s atJ)~n~e~J.,b~ J]a~s~d. 
,The; MotroJY\WB.S put an-dl a gr.eed ' to. 

t.rJ"D.IA~; ,M.AR.tN&. ~1~L. 
" ,·'1The lHon'ble'MAJoJcl"'6ENE~Ab·{iHESN~Y').mov.ed.Jbr, iea'le!tctrjntrQd~tt a 

Bilh for, the! bettef -ad}ninistration:ol.He •• Ma je's.t,f'5 J n4ian.> M3.1wt: S.e~i~,e •. ~, I:Ie 
.saic1r-

.I 'ff'The b1?fect hf 'thls"BiIl Is Sd ftilly stated' in 'lne'title ttiat)it' is n6t n'eiessary 
for'me to trouble: th~" CounCil al any fength ~hr i1'ltrodlicing 'it~ . Bu~':1 may 
~.r'iefly explain lhM its' o~jecr'.is to give fe~l sam;tion to the estabHshrflent of 
tlieL'bo'dt' w~icli is "now known as the tndiarl"Marrne~Setvice" ;'This"service, 
aUhoug~ ,under its p~esent constitution' it ha~' had 3011: ~x\s'tence~'bf onlt about 
teiriyears; j's 'reiHy tthe outcome 'of a vf;ry much'oldet'boay_ 'A. mcitirie service 
'of som'e'~ort 'has 'been in.:existeflce iIi corine'ction with, :the"'G~vernmerit }ofs' "India 
'ever ~lnCe,d~he··,:British' h~ve"ha'd' territorial' juris'diHibn "~~~ any 'part' ~bf 'the 
<io~dntry; 'I 'th~ -'~en'ic'e which! 'petforme~" tlle" 'dtities" lof' a;' marin'e~' 'serVii:e',· was 

f • ; -

; ,< B 



. . , ,8 INDIAt/ MARINE. 
:~ [Major:G~neral Clle~ney.] 

constituted considerably more thart a. hundred ,and 'forty years ago, and was 
employed in .connection ·with the' l~oyal' Navy in- ali tile v3:rious 'operations 
which have taken place at sea or land through that time. l,t was not nnlil 119g; 
however, that any distinct designation was given to the service. It 'wa~ then, 
under the, author~ty of the Cot~rt ,of Directors, denominated the Bombay Marine. 
I am, speaking of that part 01 the service which was employed on the western 
sid~ of India;, but although the officers composing it bad 9n board' their 
different vessels a sort of recognizea' authority, even tljen no legal sanction 
WAS given to the constitution of this service. Buf ih the year J 830 the ~Court 
of Directo'rs of the East India Company t by the ~uthority v~sted in, them', under 
various Acts of Parliament~ declared this b09Y, to be ~he.IndiaQ Navy. It 
then became for the 'first time a recognized combatnnt .service, and. the 
~fficers composing it took ra~k . .:with the officers Df the Indian Army, having 
like'them local rank, and also with the ofli,cers of the Roya;l Navy, ranking next 
pelow them. This Indian N~vy was, as I have said, a combatant ,body, and was 
largely employed in various maritime operations not only in the l!ldian seas,' ~ndia, 
but in China and elsewhere, when the East India CO,mpany were engaged in 
Ptarititpe.operations. It seems open to question, however; whether this (orce 
had any competent jurisdiction on the high 'seas; although, the E,ast, .India 
Company had power under the law of England to raise forces and employ the,m 
in the East, it appears at least doubtful whether they,had a~y authority to eplpJoy 
ves~~ls of ,war upon the high seas: But however that might beJ the authority 
was' never questioned, and this force did excellent service both on sea and land 
until the date of th~ transfer, of the administrati'on of the Govemment- of ::India 
from the East India Company to ~he Crown, when it'was determined that while 

,the local ,constitution of th~ Indian Army should be transform~d, this Indian Navy 
Service should be abQlished. And accord~ngly in ,1863' this service, in one'form 
br,another of more lhan 150 yea~s' standing. came to an end-a.'serviceJ '.1 miy 
observ~, which was [l.()t only most useful, ,but was'an extremely economical s81'vice. 
:\Vell, a.lthopgh:thel~(Uan Nav:y ,was abolished. it was found imme~atelY.ineces
~arx \0 haye a ~arine ~~taplishm~nt of S,ome ,sort to cal"l',Y. on vanous se'tvices, 
'such as the:transport,of ,troop.s from port t~ pQrt, and so forth, and for gu~ding 
those 'maritime possessicms which' could .not pe taken care of .by the',Royal 

• t ... ~ ~,. J ~ ... 

Navy to ,th~}~l1 ,exte~t,.; :md ac~or,ditl~l! a B?mbay' Ma~ne Service was.estab-
lished for ;the 'Y~st, Q£ .ItI~la, ,vyhlCh cont}nued In force ,untIl th~ year 1871 "104et 

, '~he GQy~mmfmt ,of ~9mba:y. ,This service was essentially ~ non-war service, 'but 
.w~s rt!ainly e~plo~ed }J;l ~ivil duties J in c~~nection ',Vith the Governm~Q~. '0;0 

. ~h~ east~m 'si~e'?f In~ia! .mor~over, ~~ere h~s been also, from the earlle~1~times, 
a.. Be~gal Marine Service; and although it has never had any definife recognition 

I I ., , 
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(M~joy.Genera' Chesney.] 

from the East Indi,a Company or from agy other authority, it has been at differ
ent tim.es largely employed in, very useful service, including the China W~r of 
1842 and other operations. That service continued under the name of the 
.Bengal' Marine until the year IStl, when it was determined to amalgamate it 
with the Bo~bay Marine, and the whole became an amalgamated service. 
That is the service with which we are now concerned. This service, as I have 

9 

explai~ed, has at present no legal sanction, ,because it does not come under the 
Mercantile Marine Act,. nor does it come under the Acts app,1icable to th~ Royal 
Navy. Neverth~less, it has done very useful public service and has got on very 
well without any definitive legal status. And it may be explained that t!'le reason 
(or this.Bill ie/not in consequence of any alJeged misconduct or want of good dis
cipline on the part ot the Indian ~arine, because the Government has had every 
-reason to. be qu~e satisfied with the conduct of both officers and men, but simply 
to supply what is an anomaly in its present constitution. The fact is that the 
Indian Marine, I 'may say, refl~cts, in a kind of indefinite way, the result of the 
discipline of th,e 'bodies with which it was asso~iated, namely, the Army and the 

. Royal Navy. It was well observed by Mr. Jobn Stuart Mill that it is not the 
people who have recourse to Law Courts~who benefit most by them, but the people 
wno have no need to go to law who a~e really' benefited' by the Law Courts. 
And so you may ,say that the Indian Mari~e, although it .has no Jaw of its own, 
~s derived/a great d~al of benefit from the regulations and laws which govern 
the bo'dies-the Army and the Navy-with which it is associated. But,fit is" 
certainly desirable th'at it should become a legally recogl1ized body j' {lnd 
accordingly ,Her Majesty's Government introduc~d into Parliament in 1884 and 
passed into law a Bill which empowered the J ndian authorities to make laws and 
Tegulations for t~e good gov.ernment of the Indian Marine. That is the object 
o( the. present Bill, which in form closely resembles the clauses of the Marine 

"Discipline Act and the Articles of War which govern the Royal Navy. This Bill 
will only have effect in 'Indian waters, the Red Sea, and east of the latitude of ' the 
Cape or'Good. Hope, just as in the olden times, it was not contemplated that 

,the service should be employed outside IQ.dian waters. Further, the duties of 
the service af'e contemplated to be of a non-warlike character, such, CJ,S t~~ trans .. 
portation of troops, the suppressiol1 of piracy and geI\erally the police of those 
parts .of the ,seas which are not-reached by Her Majesty's ships. But the Bill . 
also provides, and t~e enabling Act of Parliament also prov~es, that" in case of 
war the whole service. if ne~essary, should come lunder' the authority of the 
Royal Navy, and' should in fact for the time form part a~d 'parc~I 9" the Royal 
Navy, qualified to act as a combatant forc.e." 

The Motion }V~s put, ~.nd· agreed, ~o. . ... 



iNDIAI{. JJAklNE~ 
(Majpr .. Gene~al Ckes~eJ"] . .. . '... ~ 

-The Ho~Jble 'MAJOR .. GENERAt. CHE5.NEY. alSQ introduced the Bill. . .,..) -

., , tlilHO>n~bib ~tij'dit~G~'N-ER-Ai: t3-HESN'EV' a.lsoCj~(fV:ed :tbatl·tb~ ,,'Bill I a~d . 
'Sjt~1n~nf "of: 6bie~ts;: ~nd " :it~as'oiis t 'Be" pUbir~hed ;~ii\t. th~ Gazette of 'india~ 10 
JEiigH~fti-'~tid 1n 't~e-'t6~(Saiiit Gtiorge G~z~tte~ t1te'B()~btiy Gbvel"D'rilerli Ga~ette. 
ihh 'Cald{tl:~t{la~~tt'e:~and tlie~ Bi1rm~f Ga~~tte:1jif. EnglisH andT,Jn,""sU'ch' 'olher 
Yaiigu~g~sl~~;thel.L~cai G~~eriimeifts "t'fifuk 'fit. ,. . 

'''~Trf~'~~~ion :Was p~(·a~a:~gr~~d'·fO.· : I. 
~ \ 1 • ~ 1..,. .." • \ I, " (T. •• t .... ;. ' ~ ~ 

. the ~OHJlcil ~di~nrried. to Friday, th,e 28th )anuary/iaS7J1 .. 
S., H~R'\TEY jAl1£s, 

• 
'1·'l':b1fi;'S'tc~IIf",y:tfl-1IliJ GoiJ~ lJ.! {"dia, . 

:FdRT WILI:IA'M; 'I J 
' tlte, J~srJa,.u/i1'J'; 1e87~ , 

'. turis/ati" Delarlm,nt. 

1 ' • • 1 -$ , .,,~.' ~ f ' 

G~~.~" 11ItIl. ~ """"~.-J~. ~s ... D:-..IItt.t .... .",. 
. "1 



Abstract of tne Proceedin(s 01 Ike Councz1 of the Governor General oj India, 
assembled for the purpose of"maldng Laws and R.egulations under the pro
visions of the-Ad of Parliament 24 & 25 Vic., cap. 67 . 

... 
The Council met at Government House on Friday, the 28th January, 1i87. 

PRESENT: 

His Excellency the 'Viceroy and Governor General of India, K.P., G.e.B., 
G.C.M.G., G.M.S.I., G.M.I.E., P.C., presiding. 

His 'Honour the Lieutenant-Governor of Bengal, K.C.S.I., C.I.E. 

The Hon'ble.Sir T. C. Hope, K:C.S.I., C.I.E. 
rhe Hon'ble Sir A. Colvin, R.C.M.G., C.I.E. 
The Hon'ble Major-General G. T. Che~ney ~ R.E., C.S.I., e.I.E. 

The Hon'ble J. B. Peile, M.A., C.S.I. 
The Hon'ble A. R. ScobIe, Q.c. 
The Hon'ble R. Steel. 
The Hon'hle W. W. Hunter, C.S.t., C.t.E., LL.D. 
The Hon'hle Rao Saheb Vishvanath Narayan M~ndlik, C.S.I. 
'The Hon'hle Rana Shankar Baksh Singh Bahadur, C.I.E. 
The Hon'hle Syud Ameer Hoss~in. 
The Hon'ble Peari Mohan Mukerji. 
The Hon'ble W. S. Whiteside. 
The Hon'hle G. H. P. Evans. 

INPIAN MARINE BILL. 

The Hon'ble MAJOR.GENERAL CHESNEY moved that the Bill for the 
better administration of Her Majesty' S Ind~.( Marine Service be referred to a 
Select Committee consisting of the Hon'ble Messrs. Peile, ScobIe ~nd Whiteside 
and the Mover, with instructions to report within one month. 

The Motion was put and agreed to • 

• ' SUITS VALUATION BItL. 

fhe "Hon'ble Mr. SeOBlE presented the Report .of the Select Committee 
on C the Bill to prescribe the mode of valuing certain suits for the purpose of 
-determining the juris didion, of Courts with respect thereto. 



22 SUITS YtAf.,UATION. 
[Rana SAanlar Baksh.] [28TH JANUARY, 

'Xhe Secretar},', with the. permission of lIis Excellency ,th,~ President, read 
the followillg. re~rks by the Hon·ble :niNA SH~IUR BAKSll SlNGH, as the 
Ron'ble ::Member would not be able to a.ttend the ne~t Me~~ing -of the Council. 

"My Lord,-With your Lordship's permission I beg to offer a tew r~marks 
on the Bill now before Your Exce;.llency's Council. 

(' 

"There is nothing in the,present Bill which is open to objection or which 
calls. for criticism. 

. " the main object of the Bill ~eem," to be to obviat,e ~ifficulties in estimat
ing the value ~{ "the ~ubj~ct.matter of suits for the purppse of determening the 
jurisdiction of Courts with respect thereto. It not un£requently happens -that the:. 
lower Court, under-estimating the ~alue' of the ~ubject .. ma.tter M a suit brought 
before it, considers that it falls within its jurisdiction, while' on ,appeal the ap
pellate Court holds that the lo<ver Court had no jurisdiction and reverses its 
decision" solely on this ground. The result is tha\ all the proceedings gone 
thr9ugh and the evidence produced by the. partie$ concerned. are nmdered 
useless, and the case has to ,b«r ,re·tri~~ by a Court ,of ,competent jurisdiction. 
I t also happen$ that the plea of want' ~£ i,urlsd~cti?nJ 3.lt~oug~ it was. not put 
forth in the lower Court, is utged in t~e appellate Court, w,hich-findin~ from, 
the record of the case that, in trying a suit the vatu~ ,0£ the. subject.matttV' of 
which was t~o high, the lowe't Court had really exceeded the limits of its 
juris<;liction-sets aside its der.ision, and the whole; prl)ceeding·i$ qua$hed. 

"Sometimes the case is remanded by the appellate .Court to be re.tried 
with special reference, to the value of the subjed.: .. matter, and then, finding that. 
the suit as regards the val~ of the prop~rty ~in -di.sp~\e :was beyond the jurisdic
tion. of the lower Court~ the appellate Court cancels the whole proceeding and 
'diretts the case to· be re--fried flf a Court· of colnjletent jurisdictioz;r. 

'. " These,. my 'Lord; are ttJl most ob~ous instances in 'which the law, as it 
now stands, fails ta.iccomplish its, ,object, .and tp- ,remedy S?cn defeets, legis. 
lation on the lines ,of tb'e' present Bill seem~ to be ~ecessary. 

. 
"The Bill ¢Ves ,Local Govem}Jlents the power to mak'e rules regarding the 

mode of estimating the' v~lu~ ?f.the ~~bj~c:t~~a~~er or~uits ... ' 'This is qecessary, 
becaus~ different,rates prevail; n'ot-'only in 'different-provinces, but in the differ
.ent pa.rtS' of the: on~ an.4-Abe, J~~ proy\nc~lJand ~c:au$e.no definite:proyisions 
f:,ou1d qe .madp }~ ¢e ~ill it~el£ ~fpt e~tiinatin'g, thQ:- Wllue: of the subject-matter 
of suits tn different. Pf9,vinCt;~ ,Qi parga,na.$. fot th~ purpb$C of'deterinining the . ' ' 



SUITS VALUA.TION; JIILlTARY COURIS OF REQUESTS 23 
ABOLITIPN; CRJplNAL PROCEDURE CODE~ 1882, AAfEND.MENT. 

1887.] [Hana Shankar Bakik; Alajor-General CheS1~ey " AIr. Scob/e.] 

jurisdiction of Couns; mOre especially the-value of land is always fluctnating, 
which makes it an the more necessary ~Q invest Local Governments with the 
power to make rules after duly considering the different local conditions and the 
various and, constantly varying rates prevailing in different localities, and from 
time to time to alter or modify th~ rules thus made, so as to make them applic
able to land of different descriptions and capacitie~ and to other propel'ty of 
which the value is always rising and falling. 

c, The present Bill, as amended by the Select Committee, fairly promises 
to fulfil the object with which it has been framed and brought before this 
Hon'ble Council." 

·MILITARY COURTS OF REQUESTS ABOLITION BILL. 

The. Hon'hle MAJOR-GENERAL CHESNEY>presented the Report of the 
Select Committee on the Bill to abolish Military Courts of Requests as estab. 
lished by Indian Military Law. 

CRIMINAL PROCEDURE CODE, 1882, AMENDMENT BILL. 

The Hon'ble, MR. SCOBLE moved that the Bill to amend the Code of 
Cri~inal Procedure, 1882, be taken into consideration. 

The Motion was put 'and agreed, to. 

The Hon"ble MR. SCOBLE arso moved that the Bill be passed. He said :
II It has not been considered necessary to refer the Bill to Select Committee, 
as it consists of only two sections which involve no question of principle at all, 
but merely render the administration of the criminal law more convenient under 
the existing Act. The first section deals with the definition of C Officer in charge 
of a police-station,' and the object of the amendment is to enable the business of 
the police-station, which is very often a considerable area, to be deait with under 
all circumstances and at all times whether or not the chief officer in charge 
happens to be present at the' police-station at the time the charge or application 
is made. The second section of the Bill simply relates to special jury pa~els ill 
the three Presidency-towns. I_t has been found in Calcutta tKat the special jury 
panel is not as constituted under the Act of 1'882 sufficiently large to ensur~ the , 
attendance.of special jurymen without causing.inconvenience to the classes from 
which special jurors are selected, and this Bill substitutes 400 for 200 as the 
number of gentlemen liable to be summoned as special jurymen. I think both 



, 

'4 CRIMllYAL l.'ROCBDlJRE CPDE; 1883, AMENDMENT;" 
'. [Mr:

1

Scoble.J [28TH JANU~RYt 1887:l 
, . 

these amendments wilf facilitate .th~ ad~inistration of justice, and there is no 
lobjection whatever raised to them, although t~e Bill has now been for some ti~e 
-before ,~he public. -i. therefore, beg leave tc! move that the Bill be passed." 

rhe Motion was !lut and agreed to. 

rhe Cbuncil adjour~ed 'to Friday, the lith February, 1887. 

.FORT Wl,tLlAM i J 
The lsi Ffbruary, 1~87 •. 

, , 

S. HARVEY JAMES" 
·Offg. 'Secretary to the. (;01)1.·01 Intlta, 

Leets/alive D!parl;"ent •. 

GO~IlR1_t of (~dia Cellttal I>rllltlll' 081ce.- No. 447 L. D.-l.a-87.:"'30I. 



AGUr~eI a./tlte Prbceedings of ilie toun~iJ oj llie i;~1Jernor General of India l 

aSfembled for Ih' put:pose of making La1JJs and Regulattons under the proJ 
'Dis;onl of the 14ct if Parliam!nt ~4 & ,25 V.ic' i cap. 61. 

The COUdcil nh!t' clt Gov'emment Holise bX1 Friday, file II tFt F"ebru~ry, iSS, . 
.... 

PRESENT: 

His- Excen~rrcy the Vicetoy ana Go~~rnot Gen'eia:l 6'f In'ffictl , It.,:, pi.a~t! .• · 
d.t.M.G.; t.:M.s,:r~, ,G.M.l;E., P.c.; Iresid,'ng., ' 

Hjs HonOlli the' Ljetlienant .. Governtlr of Bengal, ~~c.s.r.',· e.r to' 
The Hdn'ble' Sir T.r C. Hope, K.C"S~,[.; C.I.E' .. 

The Hon'ble Sir & ... GO~\fin) K:C.M.G:, C:I.E: 
The Hon'ble MajOr~General 0.; T. Ch-esney I R.E>., c.s.r:" e.l~lf. 
The- Hon'ble J.' B. Perle,' M:k." c.s.r. 
The Hon'ble AI: R.J Scobie, gtc.~ 
The Hon'l?ie R.'SteelJ 
The' Han'ble W. W. Hunter r' as. 1.1; e:J.Ii:, t~.if.· 
The Hon'ble Rao Saheb Vishvanath Narayan Mandlik, C.S.I. 

The Hon'ble Syud Ameer Hosein. ' 
The Hon'ble Peari Mohan Mukerji. ~ 

l'he Hon"ble * ~ s: Wftltesic1e~ 
. INDYAN CaMP-AmES! AC1\ i8S~~ ~:MENf>'M£NT B'tiL. 

The Hon'ple MR. SeOBLIi p16~el tllat t~e'" Report ot tlie Sel~ct Come 
mittee on the Bill to amend "the Indian Companies Act,. 1882, be taken into con
sideration. 

Th.e Motion. was put and agreed: to'.' 
• 

The Hon'ble MR. SeOBLE also moved that- the Bill, as amencied', bi 
passed. .He said':~ 

J... ~ 11'" W •• .... ' ~ • 

" It will be in the recollection oE the Council that the origin of this small Bill' 
• --" • \0, _ _ _ .... , • ). ..;> 

was a. suggestion from the High Court of Bombay that, where a company went 
intGflliqnfdlatiOff titldeft'He CompaIireS1 Act, tfle cl~tks,-' la1>0u1er~-and: wcWkhen of 
the" c!Ofl1pant shtmldt lia:v-et'priority irr tespec't' of tfteii' wa~e~:pver! other c~ditb\-s~' 
Tint Selectf Cbmh\itte~ ~ih "C6nsiaerltfg. the' matter' cam"& to' th~l con'cluslol\= thtf in' 
dealing.- illith thi~ qu~stion 6f' givirfg pribritY tbr on~' c1a'sS' 01 cileffitcit§flie 'general' 
qnt!stion'.of'prinritr.irtre$pec't:,6~ pu1:>li~' ciaithsFs1i6Uld'ais8 Be Cbifsidd-etfj ,{flit! 



26 INDIAN COMPANIES ACT} 1882,.AMENDMENT; PROVII.VCIAL , . . 
SMALL CAUSE COURTS; NATIVE PASSENGER SHIPS; , 

LOWER BURMA COURTS. , - '" 
[lYr. ~coble ,', Sir A. Colv£n.) [UTtI FEBRUAR~~ 

have :!h~refore amended the Bill $0 as to gIVe priority to all claims of the' Crown •. 
which perhaps it was not absolutely n~cessa.ry 10 provide for by legislation, and 
also to give priority to rates and taxes due to local and municipal authorities .. 
The Bill therefore glves priority. to aJ,1 revenue, taxes, rate~ and cesses payable. to 
Her M,jesty or to any local authority which have becomt: due within twelve 
months before the date of liquidation. In regard to the primary object of the Bill, 
l1ame1y, t4~ salaries of clerks and the wages of servants 'an& workmen, the 
Commrtte~ thought it wise to adopt a suggestion of the Bengal Chamber of 
Commerce 3;nd the Calcutta T~rades Association, whn pointed out ~hat;n talis 
country the salaries of clerks'and the wages of servants and workm~n do not 
approximate so closely as they do in England. The Bill has .been therefore 
amended by empowering clerks and servants to recover salaries to· an amount not 
exceeding Rs. 1,000, and labourers and workmen to recover' wages to an amount 

• • 
not exceeding Rs. 500, in respect of services rendered withio: two months before 
the date of liquidation. With these amendments, which I think wIll commend. 
themselves to the approval of the Council, I move that the Bill be passed." 

The Motion was put and agreed to. 

PROVINCIAL SMALL CAUSE COURrS BILL. 

The Hon'ble.MR. SeOBLE al~o presented the Report of the Select Com
mittee on the Bill to consolidate and amend the iaw re4tting tb, Gourts o£ Small 
Causes e'stablished- b~yond the· Presidency-towns •. 

NATIVE PASSENGER SHIPS BILL. 

Th~ Hon'ble SIR A. COLVIN presented the Report of the Select Com
mittee on the Bill to consolidate and amend, th~ law relating to-Native'Passen-

• ger Ships. -

LOWE~ BURMA 'COURTS BILL. 
• , I 

The Hon'ble MR~ SCOBLE moved for l~ve. to ~ntrodu,ce ~ Bill to canso., 
Hdat~'and' amend the'law reiating to. Courts iii, Low~r Burm'a. He said :-'. _ 

... • w . ' I f 

" "Th~ defectiy~ COt;lstitution of the ,Special Court{ UJe inct:ease of oo.siness. 
in the Court ott~e.Record~r'of Rangoon, and the.complaints'which have 'been 
made respet=ting the fi~ality Qf the gecre~s and orders .of the' Recorder in some 
.~ases" an.d,resp~cting-the delaY' and;e.xpense 'in'Volved in~ ;appeals' to: the. High 
'court ,at Calcutta jn ot4~r "cases" h,aving rengered p~cessary a.revision 'of the 

, " ". ~ 



LOWER BURJIA COUllTS i SUITS VA.lUA110N. 
[j,lr. ScoOle.] 

existing arrangements for the administration 'of justice in Lower Burma, the 
Government of India has decided, with t.he sanction of the Secretary of State 
in Council, to constitute at Rangoon a Chief Coun on the model, so far as 
practicable, of the Chief Court at Lahore. 

"The main object of this Bill is to give effect to that decision. , 
" It is proposed by the Bill to abolish the Court of the Recorder, the Cou""t 

of the Judicial Commissioner and the Special Court, and to establish in their 
place a Chief Court wtich will be for Lower Burma the Court of ultimate resort 
in India. 

H The Chief Court is to consist of three or more Judges, of whom one at least 
• must be a barrister of five years' standing. That Judge will be styled Recorder, 

and· one of the· othef Judges will be styled Judicial Comn;tissioner. The other 
Judge or each of the other Judges, as the case may be, is to be appointed as a Re
corder or as ,a Judicial Commissioner" as the Governor I{;eneral in Council sees fit. 
The Recorder or Recorders will ordirtarily exercise the original jurisdiction of the 
Court and such other jurisdiction as h'as reference to the Town of Rangoon, while 
the Judicial Commissioner or Judicial Commissioners wIll ordinarily exercise the 
appellate and revisional jurisdiction of the Court in reference to the Courts subor
dinate to it beyond the limits of the Town of Rangoon, and discharge with respect; 
to thos~ Courts the functions of superintendence which are vested in. the Chief 
Court. 

U That is the main object and purpose of the Bill; the other provisions 
are" really subsidiary, 'and I think I shall only unnecessarily occupy the,time of, 
the Council if I go further into details at this stage with, regard to this Bill.1' 

The M?tion w~s put and 3:greed to. 

The HonJble MR. SCOBLE also introduced the Bill. 

The Hon'ble MR. SC-QBLE also moved that the Bill and Statement of Ob
jects and. Reasons be published in the Gazette of India in English and in the' 
Burma .Gazette in English and in such other languages as the Loc;al Adminis
tration thinks fit., 

The Motion was put and' agreed to. 

SUITS VALUATION BILL 
~he Hon'ble,MR. SCOBLE moved that the Report of the Select Committe!!' 

on the Bill to prescribe the' mode of valuing certain suits for the'purpos~ of' 



, St/l.1:9 yt1LUATION •• 
(MI'. Scobie.] 

determining the: jntisdictimlt of Cdutts with respecl therelo be- ia'ken' intO'. eon. 
sideMtiol1., . . 

The "Motion was put and agreed t9. 

The Hq'ni>te M~. SCQt3Llt ats(;f rnofed tHat' .ttre. sift. lit -irrieilded, be
pessExi.. He: said ~ . 

II. Wheri mt,leamed frie1!'Cl M,; Hberf iI'll Al1guSot-la'St introduced., this Bill, he. 
described it as a little Bill of no great importance. I think I may acc~p1f that. 
definit.ion witp the 9-ddition of the, WQ:r~~ • exc~l?t to. ,litigants_in the ,Civil 
C'owrts.' As the Council IS no cfoufit awar~, when a sui! ·rs Srougnt in a Civil 
Court, i"t ~ecotries necessary. to vaiue tIle sUbJect"matter 'ot tkt'suit (oi two pur~ 
poses~first to ascertain the amount ot the stamp-duff fo Be tevied upori it 
under the Coart-fees A~~ and second'(y for t1\~ purpos"e 'a( ascerlaintng tSt 
COUlit 'withi'11r whose iur~sdiction the sUIt l'~op~rty {~ns~ if mIg~f perhaps appear 
at first sight tl:!at the one valuation snoufd answer both purposes. B'uf tllat 
h~ not been found, to be t17e case" parti~urarly m regard lo suits· concerping llria. 
It ,bers been laid dQwn by tbe Hig~ C'our1s.in ~any dedSio~s tEat the raw may 
well establish f.or purRos~s of reve~ue certai"il. fixed rut~s 'as fei (fie valuation ot 
suit&-; but sucI1 valuation obv;iouS1y cannot. 6e accepted' as a. .critedon ot a matter 
of fact such as the actual' f.mount or value o( a cta:im- upon w.llic'li fEte jurisdic
tion of the-Court depends. Tbat being so, and the Courts, having declined' 
,.~~ aet~ the oOUTt·feeSi vaI1.'lataoll as: available for 1;~ pll-rpose!C 0' juris4ietion, 
it'might 1ie s~ggest6dl tha:t ,itt woilldJ Be· de$i~aDle by Iegisla.-tiOf\ to- erutct· that, 
one valu~tlori~ sho1l-1d. suffita;, far Both:- objects1. 1ihab lia-s- lieed attc!rilpl(ed in' the!
Presidency of Madras, but there it has been found that the 'Court.fe~ ~ystem- of 
computation, being based upon an arbittarY' Jl)u'ltfi>l'e- of tWejte'v~I\\ie paid in 
cases where land was th~tsubiect· of liti~tionJI.admits. af g,eat ,.inequality of 
taxa~i,?n and is not consistent in prin<;:iplej and the'Govemm.ent oi'Madras has 
re~C1rt~d tHat ~i't;ls-fen:11attc1iIil that' presidene? Wetfe' :greatl:t U:hdet~lut'!di with . 
.tll~~r.t!sul\! tllat· :Muhsils;W11ilerlomlnally d1spdsin!r6i's\iit'S1otHy va10t«t a'1i ItiCl:2;560' 
ot' lesS', "'Were itt fa'Ct 'tfeC1dmg~cases' wliict)'-iri\r61ved"ni\.i'C~ l\ikhe~~tlest. 'f.h'~ 
Govemm~nt of Bengal have also. expressed th~ir opinion tHat; 1111:}1ra'cti'C'6: 
the revenue Sr an estate affoi<IS 'no 'Clue whatever~ to Jts va,lue •. ~nd, ~g. any 
systt;m. 'under which the jurisdiction' or ~ourts is $e~flet 6y t~e amount 
of revenue payable by a:n1 ett'at~,\ if'; i~! d~ided aU hapha~ard. -Therefore, 
witb regard ,tp. 'land~uits; .. 1. thinkt· ther Council will ,be .. of op,in;on ~hat. som~ 
~u systeIU tbamthatjestablished.~~ th~.Cour~-f~es ~~bop.gllt;t~ be. ~mitted 



SUITS VALl/ATION . . 
J 887.] [AIr. Seo,hle.] 

o 

in order to ascertain the value of a suit for purposes of jurisdiction, and there 
appears to be ,a general con,sensus of opinion that the market-value of the,land 
ought to be taken as'such value. :rhe difficulty, however, arises as to how that 
market-value is to be simply, cheaply and exp'ditiously ascertained. 'In a 
country like this it is f~nd practicaIl.y impossible to discover any uniform 
rule which would apply to all parts, and it has, therefore, 'been proposed in this 
Bill to leave it to the Local Governments to make rules for determinitg the 
'value ot land for the purposes of jurisdiction in suits relating to land. 

. , 

It The' first part of the Bil1 relate,s to such -suits, and it provides that 
the Local Government may, with the previous sanction of the Governor General 
in Council, and after cpns~ltation with the High Courts or other chief judicial 
a~th~rities withitf the province, make rules for the purpose of determining the 
value of land in local areas according to the general or special circumstances 
of the district. And it/provides that these ruks shall be published so as to 
give th~ oppo~nity of criticism upon them before they come into effect. 

II The second part of the Bill relates to suits other·than suits for land, and 
it lays down the simple rule ~hat the'valuation which is made for the purposes 
of the Court-fees Act in such suits shall be the valuation adopted for purposes. 
of .jurisdiction. ' 

c/the third part provides a special procedure for cases on- which the ob
jection that a suit was pot properly valued for purposes of jurisdiction is taken 
in an 'Appellate Court. . 

cc The first part of the Bill, I may say here,-and I do so 'because one of 
my hon'ble colleagues on the Select Committee, though thinkipg that the Bill 
is well framed f!?r the puryose it is inte~ded to serv,e, does not' see the necessity 
for it,-the first part of the Bill is permissive, and I think that consideration 
meets the objection which the ~on'ble Mr. Mandlik has made to it. He says 
thai in Bombay the Bill is not necessary. If that is so, it is very easy for the 
Government of Bombay not to make any rules under it, and to go 'on with their 
old system. . But if it sho'Uld chance at any time that the Government of Bom
bay fina it desirable to make rules, t~ey will be at liberty t~ do so. In other 
parts of the country ,the High Courts and local authoritIes are in favour of it • 
• Where it 'is unnecessary. it will do no harm! where it is·put in force, I hope 
it will do a great .deal of good." 

The Motion was put and agreea to. 



JIILITARY COURTS. 'OR ,(?E(}Vi1'STS A Bo.LI[/(iN. 
[Major-Genp<al Chesney,,) e (11TH FEBR,l,JARV; 

MILITA.RY COUR1~ 'bF ''REt'jUESTS' ABOLITIOt-\ BItt. 
, ~ • j 

The Hon'bie MAJOR-GE~S~Al.fICHESNltiY ~nwv.ed that' t.he rRepor.t ·ilf the 
Select C~,tI1mjt~ee ,.on the Bill .to Abplisb Military .cQt1rts~of Requ~sts,as·.estab~ 
lished by In.dian Military"Law ·be t!ken into ~nsideration~ , , 

The Motion was put and ,agreed to~ 

,TheJIon'ble ,MA1o.~r~ENE¥L p~Il~SN~\Y ,~1~0 fn,tov~d \~lwt ,the. ~il1J ,as 
:lilleflded, 'be passe,d., !.le, ~a,i~ ~-

14\J may explain to'the Council that'tbe amendments'whicp' have'been'made 
by the, ,Se1ect ICol11mittee are 'only'of a 'verbal ~ltclraet~r~ ~ Enqu~nes whi~h 
were made by the Select 'Cotnmittee: have'Jsa'tisbed'thern that 'if' this Bill is 
passed int6 law creditors would stillliave ~uffici~nt rep;1ediEfs ~gainst their debtors 
in the otdinary. Courts of the ~ou,ntry : 'the ilids~iction Which, .Jhe ·Civil Courts I 

now possess' is . suffi,cierttly ~xten~ive, t9 ¢na1;>le
i
, dle oper~tion of.' the MiJitary 

Courts of Requests to be suspended. 1 may aiso,explain that if this B~n is 
passed into law it will not affec~ ~he Native officer, as his case is 'provided for 
by the Britisn ~rmy Act. The Bill will/apply to esoJdie,rs q~ t.he ,regula~,forces 
within the meaning of the Act, th~t is to, say, to, privat!!', sofd~ers .. and, non .. 
commissioned officers; a Native' 0'( India, ·'wllo', i~ a soldier or non-com
missioned officer of the reg~lar forces within the m~antng or the'Ac't,will 
be liable to be sued, in any Civil Court hayi9g; jtlri~djctjoq, unp..er_ Chapter 11 
of the Code of civil ,Procedure, but ,~ith ,the:'lim~t~tion: pr9vided .1;>y the British 
Army Act of 1~81 that, ,unless th,e.d;ebt e.;tce~ds; £3Q, ~xCIysiy~ pf c~~ts., a soldie~ 
shall not be c0Q1,Pe11.eq It~ ,~l?peal' in that ~9Ut;t. S~poncllYl' under~the Jpdian • 

( ~ : ~ t ' , , 

Articles of War., whatev,er th~ ap1ount,o£'the,d.ebt,~p.y,pt;,.a.~oldier;l11ay,not be 
arrested under a~r \:P(~cess ~s,~ye1 by':a 'Civi.1 Court, 1'J,a,st!y., u~der.,the'Britis~ 
Army Act) und~r ~h~.J,ndian ,Artldes~q~ ¥iar, and un~e,r;,tb~,\Cppc of .G~vil'P.r,()ce. 
dure, it a Civil Court lpasses q de,cr~e ~gai,nst.alpr~vat~ lSo)die~ Qr a non .. commis .. 
sioned officer, txe~tion cq.ijnot be,had ~gq.inst.hi~ pay and p.l1owances oragainst 
h.is arIJ1s, accoutrement's. r~gimental pece,ssades;or !eqtl~pments. Tpese are!pro-
visions which the Bill before the Council doe~' npt, tqtich.'~ . I 

The Motion was put and agreed to. 



PUNJAB TENANCY; PUNJAB LAND.REVENUE. 
[Mr. Scobie.] 

PUNJ!'-B TENANCY BILL. 

31 

The Hon'ble MR. SCOBLE moved that the Hon'ble Mr. Peile be substituted 
for the Hon'ble Sir S. Bayley as a Member of the Select c;.ommittee on the Bill 
to amend the law relating to the Tenancy of Land in the Punjab and that the 
Mover be added to the Committee. ' 

The Motion wa~ put and agreed to. . , 

PUNJAB LAND.REVENUE BILL. 

The H'on'ble MR. SCOBLE aJso moved that the Hon'ble Mr. PeiJe be sub. 
stituted for the Hon'ble Sir S. Bayley as a Member of the Select Committee 
on the Bill to deda?e and amend the Land.revenue Law of the Punjab and that 
the Mover 'be added to the Committee. 

The Motion was put and agreed to. 

The Council adjourned to Friday, the 25th February, 1887. 

FORT \VtLLlAM j 1 
The 151h Fehruary, 1887.5 

S. HARVEY JAMES, 

Offg. Secretary to the Go-vl. if Indial . .. 
Legasl4live Department. 



.46stract of th~ Proceedings o/. the Coun~ii of the GO'lJert'lor General 0/ India~ 
assemlJled for the !ttrpose·of making Laws and Regulation~ under the pro .. 
visions of the Act of Parliament 24 & 2$ V£c,,' cap. 67. 

The Council met at Gove~IlJnent House on Thursday, the 24th February, J~87' 

'PRESENT: 
• His Excellency .the Viceroy and Governor General of Indial K.P., d.C.B., 

G.C.M.G., G.M.S.I., G.M.I E., P.C., presiding . 
. His Honour the Lieutenant-Governor of Bengal, K.C.S.I., C.I E. 
His E~cellenc¥ the Command.er.in-Chief, Bart., v.C., G.C.B., K.C.I.E., R.A. 

The Hon'ble Silt T. C. Hope, K.C.S.I., C.I.E. 
The Hon'ble Sir A. Colvin, K.C.M.G., C.I.E. 

'J) 

The Hon'hle Major-General G. T. C~esney. R.E., C.S.I., C.I.E. 
The Hon'ble A. R. ScobIe. g.c. 
The Hon'ble J. B. Peile, M.A., C.S.I. 
The Hon'ble R. Steel. 
The Hon'ble Sir W. W. Hunter, K.C.S.I., C.I:E., LL.D. 
The Hon'bIe Rao Saheb Vishvanath Narayan Mandlik} C.S.I. 
"he Hon'ble Colonel Sir W. G. Davies, K.C.S.I. 
Ti:le Hon'ble Syud Ameer Hossein. 
The Hon'ble Raja Peari Mohan Mukerji, C.S.I. 
The Hon'ble W. S. Whiteside. 
The Hon'ble G. H. H. Evans. 
The Hon'ble J. W. Quinton, C.S.I. 

PROVINCIAL. SMALL CAUSE COURTS BILL. 

The Hon'ble MR. SC'OBLE moved .that the Report"of the' Select Com
mittee on the Bill to consolidate and ·amend the law relating to Courts of Small 
Causes established beyond the Presidency-towns be taken ipto consideration. , , . 

The Motion was put an4 agreed to. 
, 

The Hon'ble MR. SCOBLR. also moved that the Bill, as amended, be 
passed. He said:- . 

"I think I need detain the, C~uncil only v~ry shortly with reference to this 
~i11. The main object of the Select Committee in dealing with this Bill'was to 
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bring the Provincial Small Cause- Courts, which are undoubtedly rendering 
very e'ffectual service to the -administration of. jus~ice throughout the ,country, 
into 1,ine w~~h t.he Civil Courts generally; 'and we have t~erefore provided that 
these Courts should b~ unde~ die administrative contrQI of the District Judges 
and subject to the superinte~dence of the High Gourts. We have also estab!ished 
a system for the appointment, 'promotion arid discipline of ministerial officers. 

t ,. , 

Witk regard to the jurisdiction of the SI.I1all Cause Courts, the provisions of the 
original Act, X,I of 1865, gave rise to a great deal of litigati~n in order to deter
mine Fhether a suit was or was not of a natqre cog~izable by a Court.of ~mall 
Causes. We have endeavoured for the future to avoid'that difficulty by sped!" 
fying in a schedule the suits over which these Provincial Small Cause Cpurts shall 
not have jurisdiction, thereby giving jurisdiction 'in all'<::as~s which are riot thus 
excepted. The thitd point of .importance to which I think it ~cessary to caU the 
attention of the Council i~ this. 'Arecent decision of the Privy Council bas given 
a very restricted interpretatioi to section 622 of the Code of Civil Procedure, 
and has limited the revisional 'power 'Df the High Courts only to cases in vihich 
an'errorin the exerpise of jurisdiction ha.s been committedJ thereby leaying it 
competent to inferior Courts to commit manifest mista:kes of . law without the 
possibility of such mistakes pe~ng corrected by a higher- tribunal., We have 
drawn s.ection 25 oftlie :Bill so as to restore to the 'High Courts tile jurisdic
don which for many years they were belie~ed to possess and which it iSJery 
desirable they should continue to' exercis~, and we have enacted that the Hjgh 
Court, fQr the-.purp?se of'satisfying itself that a decree or order made in any'case 
decided by a Court of Small Causes was acc;ording to law, may call for the cas~ 
and pass such order with ,respect thereto as it thinks' fit. _ 

, . 
U These are the principal features of tb~ Bill i6 whic~ 1 think .it necessary 

to draw attentioI). The other sections ar~ devoted·to the provision of an effi .. 
cient metl'\O~ of. carrying out the duties which devolve, upon the~e Courts. They 
iore Courts whi,ch I helieve afe "err much appreciated in the c.ounfry~ and 'their 
'working ha~ I be1iev,e bee.n highiy conduclve to' the, good of 'the people, who 
have, thereby heen ',able t'd obtain ,speedy ~nd substantial justice. And I think, 
the best proof of the popularity and usefulness of these Courts is to be round in 
a return which I have obtained from the two .Presidencies of Be!1gaJ and Madras, 
frpm 'w~ich it appears that 30 'per sent,. qr, ~h~ .civil su,its _dealt lVith by the 
Courts. in 1885 in the Bengal Presidency were trifid and disposed of by, Small 
,Cause Cour~s~ and in the Madras Presidency 32 per cent. 9f ·the cases were 
sitnilarly,disposed'of." " . 
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"My Lord, I have dosely w~fched the passage of this Bill through its various 
stages. For it belongs to a class of measures which, with the best intentions 
,on the part of their framers, sometimes produce unexpected results. r confess 
that I never see a consolidating or codifying Act launched from this ~entral 
legislature, without grave anxiety as to its piactical operation in the varied 
Provinces, and among the diverse populations, wDom it will, for good or for ~vil, 
affect. The detail~ of the measure have already been fully explain(>d, together 
with the changes which have found a place in it. I shall, therefore, detaip ~he 

Countil with C?nly a few remarks on certain of its more general aspects. 

U This measure' marks the end of what may be tergled the experimental 
stage of Small Ca\.."'Se Court legislation in Indi~. I well remember the apprehen .. 
sion which was felt when those tribunals began to be generally introduced into 
the rural districts of Bengal. To most judicial ofJicers, and to a large section 
of the public, it seemed a perilou~ experiment to dot the districts with Courts 
from whose decision there was, in the majority of cases, no appeal. The system 
might work well enough in larg~ towns, it was said, under the safeguard ofa 
vigilant public opinion, but it was a dangerous one for remote country places. 
How completely these apprehensions have been falsified it is not needful for 
me ~ relate. I believe'that no class of officers have done so much, during the 
past quarter of a century, to reQ.der legal redress easy) speedy and cheap in the 
ordinary transactions' between man and man, as the Judges of the-Small Cause 
Courts. They found the system an experiment~ They have made it a success. 
The present Bill takes up the system'at-this latter stage. It extends and sim
plifies the pOwers of the Small Cause Courts, it incorporates them more cl~sely 
into the regular judicial organisation of the c~untry, and it brings their minis
terial officers into line with the ministerial officers of the general administration. 
In no particular section will ~ny large or violent change be discovered. But it 
will be found, I think, in practical working, that the Bill as a whole has the 
efI~ct which I describe. ' 

Ie In so doing the Bill only gives formal effect to the fact that the experi
mental stage of the Small Cause Court system in India is now a thing of the P<:!-$t. 
The Bill_clears away as far as possiple die growtb of conflicting, decisions ,which 
have gradually overlaid the old law, and the causes of the <;onflicts. But in-so 
'doing, and in its general tendenby to consolidation, it'ha$ had to reject ,as well 
as to. accept the views of local authorities, whose opinidns are well -entitled,to 
respect~' It may possibly be that some of those views have been unWisely re-
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jected, ~p.d tpat Io'eal inco}1veniecce may in 'consequence arise., That is a 
danger which besets every ,consolidating Act, that emanates from .this central 
~hamber. 'But 'I. wish to bear testimony to t~e patienc!e and care with which 
allloc2il ppinions .tave in this ca~e been weighed. The precz'l,of those opi .. 
nions alone forms' a folio volume of .195 pages. Apart from the consideration 
giv~ to these opinions by your lordship's Executiv~.Council, each fuemb~r of 
the Select Committee h~s 1;tad nis, att~rition specifically ditected to every opi .. 
'niori which has been r,eceived by Government under each, section of .the, Bill , 
and e1ch opinion has ,been discussed, sectiot;) by section;- by 'the' Select S;om
mjttee as a whole. Through'out the five yeaI~ during whIch I 'have had the 
honour of sitting in this Council~ I have never acteo Qn a 'Sele,ct Comm~ttee 
in which so large a mass, of evidence has been more thoreughly sifted, or in 
which more care has been taken to inform-the· non-official members (if l'may so 
designate mysf!lf ad /toe) ~f t~e views of the lOcal officers, 'or to' satisfy them 
that the right course has. in each case of conflict,. been selected. While) there
fore, the ~ill 'must be acknowledged to be subject tQ the chances of local 'in con
v<=nience which atten,d all attempts at consolidati~n. and ,codification, ,I think 
t'hat those -chances have in the present measure been reduced to ';1 minimum .. 
1 believe that (he changes which'it effects are justified by the f~cts': that they 
will extent} the usefulness of the Courts; and tb~t they wili'improve the po~ion 
and the prospects of the lDinisterial officers." " 

The Motion was put and agree~ to. 

'LOWER BURMA COURTS BJLt, . 
. The HQn'ble MR~ SCO~LE ~l~o: moved that;. the Bill to consolidate ;tnd 

amend the law relating t9 'Court~ in Lower Bu~.~e,re£erred tQ a Select Com.' 
mittee,co,nsisting of !~he ~on'hle M~ssrs, Peile and Whiteside and .. the ·~over. 

, The ,Motion was' pilt and agreed to/ 

NA rIVE PA.SSENGER, SlJIPS 'BILL .. 
The "Hqn'ble SIR.A. C9.LV1N ~oved tbat'th~ Report of th~ Select Com

mittee on the Bl11 to consolidate and amend the law relating to Native Passenger 
$hips be taken into con~id~ratj<?n.. . 

The Motion.was put and-agreed to. 

"The Hon'hie StR A, COLVI~; also moved that the Bill,' as amended,. be 
. passed: , He said::..... , 

ff In· m.oving that this Bill ,as alDen~ed' be pa'ssed.1 have ~nly to, add that 
the SeJett Committee h~ye so arranged the c1aus.es of the Bill as to provide for 

? • 
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the various objects for which, as explained. at the time, it was introquced, and 
that the Report of the, Selec;r Committee. briefly embodies aU the information 
necessary~ But I may draw more particular attention perhaps to two sec
'tions in which we have, SQught to provide for the greater convenience of the 
class~s ~f passengers to whom this Bill applies. The first of these is sec .. 
tion 30, sub-section (I),. which provides, tqat the Local Government may 
,direct that no passenger snail be received on board any ship or any ship of a 
specified class carrying passengers from any port in British India to any p6rt in 
the Red' Sea unles~ and until the passenger' has been inspected, at such time 
and place an~ in such manner as tne Local Government may fix in this"be'half, 
by a med!cal ~fficer to be appoint~d by the :Government for the purpose. The 
object of th~ introduction of this provision is w,ith special reference to the con
venience of .Nativ~ ladies who may happen to be passengers, and to obviate the 
recurrence, of cases which have at va.rious times arisen, in which causes of com
plainfhave been brought to,the notj~e of the Goverpment~ which, in the absence 
of any such provision, was unable to take the) measures necessary to guard 
against their recurrence. The other point is with reference to section 53, clause 
'(2) (6), which gives the Local Government power to make rules to regulate 
the time within which the ship or any ship of the class is to depart or proceed on 
her voyage after commencing to take passengers on board j the object of this 
proyision again being to meet the 'case of Native passengers arriving at and 
bei~g detained in some outport of embarkation, during which time the provisions 
which they have brought with ,them for the journey are gradu<\lly consumed, 
and they themselves subjected,to very serious inconvenience and discomfort. 
We have therefore given the Local Government power to provide for the 
departure of a ship within a given time, so that the passengers may not be 
put to needless inconvenienc~. I do 'not' think it is necessary for me -to say 
anything furt~ei in reference to 'the Bill, the Report of the Select Committee 
disposing of anything further to whi~h it 'is nece~sary that attention should be 
called." 

The Motion.was put and agreed .to •. 

PUNJAB TENAN~Y Bl~L.. 
The Hon'ble MR. SCOBLE moved that. ,the ~on'ble Mr. ,~u~nton be 'added 

to the ~~l<,;ct Committee an the Bill t,o amend the law rel~ting to the :tenah~1 
of Land in the ,Punjaq. ' .-

The -Motion' was put, a~ agreed to., 
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PU.N]AB LAND .. REVENUE BILL. 
The Hon'hIe MR. SeoBLE also moved that the Hon'hIe Mr. Quinton be 

ad'ged to tbe Sel~t Committee on the -Bill to declare' and a mend:. t.ht.e Land .. 
,revenJl~ Law of. the Punjab. 

!he Motion was 'put and agreed to. 

GUARDIANS· AND WARDS BILL. 

·Tlle Hon'hle 'MR. SCOBLE also<>IIloved that the Hon'hle Mr- Quinton be 
added to the Select Committee on the Bill to consolidate and ,ame~d the law 
relating to Guardian and Ward. 

The Motion was put and agreed to. 

SINDH-l?ISHIN RAIL\VAY BILL. 
The Hon'ble SIR THEODORE HOPE moved for leave to introduce a Bill to 

provide {pt. the regulfltion of traffic on the Sindh-Pishin Se~tion of t,he North .. 
;Westem Railway. He said :-" I may 1;ommence py explaining ~ha.t' the North. 
Western Railway is. the name which we now give to the entire'system of rai1ways 
pn our North-Wel)tern frontier, .which up to two years ago was composed of 
several totally disconnected and partially incomplete pans. The Sindh, Pufijab 
flnd Delhi Rfilway Company held a very lar~e section, th.t' is to say, from 
Delhi QOwn to Multan, and again from Kotri d,own, to' Karachi; the Government 
.ho,ding the line from Lahore up to, P~sha:war, and again from Multan .down to 
.J{otri( and also the ,Nery large loop line called the &indh .. Saugor Railway, to
gether with a .very important work, partly c~mpleted' and partly under construc
.tion, designed to conn,ect the Provjn<;e of Sindh. with th~ plate~u of Pishin and 
.ijilllchistan.. -1 t was considered necessary, for ~droinistrative purposes that! the 
whole should be consolidated into one administration. in order that; if complications 
should at any time arise, th~n the entire regulation of the traffic might be in thee 
hands -of the Government without question, and tois has now beer. ,effected, t~e 
Sindh, Punjab and Delhi Company's Railway having' been acquired, and the 
whole brought, under one 'i'espon~ibl~ head.- Thi$ railway comprises several 
sections, and one of these \S the s\lbject of the Bill which, I have now the,horiour 
to lay b~fore' the Council: The 'Siridh-Pishin section 'starts from 'the province 0,£ 
Sindh, at)d it rea~hes-the' ,elevated plateau of Pisbin "by two 'distinct route's': 
one portion may be called the Harnai, as :it goes u'p the~- ~ania'i Vaney,-and 
reaches the plateau by th~t way .. ,hut ,besides ihat t1i~re :i~_ a?-?ther litle' which'is 
called' colloquially. the Bolan~ai1way. Both are in teality a. section of'th'e North-

• I 
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\Vestern line. This entire North-Western line is naturally liable to be pla.ced under 
requisition for mi1i~ri purpo~es, but it'is not considered necessary at present tt> 
reserve any special power over the traffic on that account, exCept on the com para .. 
tively small portion which leads to the most important part of the southern fron
tier. It is obvious that, should complications take place, the small necks 'Of line 
passing up there must necessarily be entirely tlken up by the movement of large 
bodies of troops and stores, and could not afford any accommodation L'O the 
public at all. • But.. besides this, the Sindh·Pishin section has another special 
feature with perhaps a more direct bearing on the object of this Bill than th~ o~her ; 
that is to say, that both tbe~e two routes which I have mentioned-the Har
nai and the Bolan routes-pass throl1gh very stupendous mo~ntain gorges, first of 
aU at the bottom and secondly netr the top. Now, in fact, each of these is what 
is termed in Eufbpe a regular mountain line, displaying the yery highest engi
neering skiIl, and most difficult works, which t venture to say have been con
structed in the most admirable manner. Howenr well such l~nes may be con
structed, they are' obviously very difficult to complete satisfactorily, and are 
liable to interruptions, specially at the outset, and until the works have become 
thoroughly settled and the capricious action of the mountain streams has been 
thoroughly understood and mastered. Tho~e who are in the habit of going to 
Darjiling must, be aware that landslips occur both from above Qn to the line. 
anD in portions belo,," the line, and that not unfrequently stoppages of the 
traffic take place, and it has taken consid,erable expenditure for years to place 
the line in the satisfactory condition that it now is. Those of us~ who can look 
back further to the construction of the great Bhor am! _Tqul Ghat lines ">ill re
coliect that ipterruptions of this class were extremely_frequent in the earlier 
times, and even led to accidents. On this account, if we were to pay very strict 
regard to' the protection of the public, we might possiblyliesitate to throw open 
these passes to the Pishin plateau, which have been I~tely cQmpleted, until they 
have be,en tried and had worked for a very considerable period. But. on the 
other hand, if we were thu's.to postpone their opening, we should' impos.e upon 
the public of Pi shin and Quetta very serious inconvenience and very heavy. cost. 
The difficulty of reaching the Pishin plateau now is very great, and can only be 
thoroughly u~derstood by ~hose who have had the l1lisfortune to be obliged ,to 
surmount it. The cost of all provisions and stores and of everything ,in Pishin 
is something utterly abnormal. I da:not- exaggerate when I_;ay that servants 
'who in ordin~ry -places can be obt4~ned at Rs. 10 a month are extremely difficult 
to get there at Rs.. 25. owing to t~e isolation of the ~oun~. As soan as we
can get this railway ~tilised.~, these .wages and also the high price bf provi. 
sions and _ ~tores ~il~ h,e brollgbt to their proper.hearin~s. \Ve think, therefore,. 
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. -that it" is in- the'interest of "the pUblic: notwithsta~djng the risks that may be in. 

- .curred, -to tl~row the line open to them yvithout further, delay. At the same time, 
in order to m~ke the public, on·the ope hand, fully 'aware' of a.certain amount of 
.risk which they will incur, and, on the other hand, to protect the interests of the 
State, we propose to e,xtend to this line only such portions of the existing Rail· . 
. way Act as are applicable to: 'the pa.rticular circumstance$ of the case, and, 
morwver, to t~ke power to limit the liability of t~e Government' ,lor losses on 
account of injury to person or property whicp 'may happen.to tho,se who make 
use pf it. This limitation, how~ver, it 'is not intended, I may say executively, to 
p.pply to the whole line. There are portions of it, for instance. the lower part. 
which are just as level as the plains 'of Beng!.l. and on that part no doubt, as also 
on the plateau, we shouI'4 not desire to limit our liability, whil~ we should 
,apply these special provisions to such PQrtions ~£ the railway asathey fire really and 
:reasenably intended. for. As to the -p.ature of those limitations, 1 may mention 
j:h~t what are contemplated wijl probably be simply of ,the same nature as those 
Mrhich ~e to be found in many portions of America.. In the States of Massa
,chusets and New York there are railway laws which provide for a restriction of 
.the liability. of the railway companies for losses, to a certain fixed amount. I 
pave therefore upon these grounds to solicit pe;mission to introdu«;e the Bill." 

The Motion 'Yas put and agreed to. 

The Hon!ble SIR THEODORE 'HOPE also ,introduced the Bill. 

The Hon'ble SIR TlIEODORE HOPE having applied to His Excellency the. 
President tp suspend the Rules for the conduct of Business, 

THE PRESIDENT de~c1ared the'Rules susPt:nded• 

The Hon'hle SIR TH~ODORE HOPE m~ved that the Bill be taken 'juto 
consid~tation. 

The Motion~was put anq.'agreea to., 

The Hon'hle SIR THEODORE HOPE :then moved that the ~ill be pa~sed. 
He said :_u In; explanation ··of putting the Bill through with this amount of 
urgency, I trust ·the· Council will. deem it sufficient if, I say .that the official 

, inspecti~n 1)£ th~ line previous to its heing 'thrown, 'open with ,special ,regula. 
tions for.its safer working is how in progress j and ·~s· this ,is the :op~ning of the 
season, the spring time, when we should llaturally Jooli'to traffic. after the winter 
,being very corisiderable,.it will be q great conveniel}ce to, the 'public ~enerally to 
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use the railway with the least possjble delay. It win also giv~ sufficient time 
for the fact of the opening ~f the railway becoming known in the regions beyond 
Pishin, and promote caravan traffic during the present year, before the com
ing winter." 

The Motion' was put and agreed to. 

The Council adjourned to Friday, the 4th March, 1887, 

FORT WILLIAM; ) 

The :md J~farch.~ 1887. 5 

s. HARVEY JAMES, 
O./lg. Secretary to the Govt., 0/ Indz"a~ 

Legislat£llc Department. 

, 
The- Meeting fixed for the 25th February, 1881( was held on the 24th idem. 

GOye1Il meut of IndIa Centrall'rllltins Olf.ce.- No. SSP L. D.-3-3.8,.-~. 



A'6stract 0/ the Proceedings o/Ihe Co'Uncil (JI the Governor Ge"eral of India, 
assembTedfor the purpose of making Laws and Regulations ,mder tile pro
visions cif the Act of Parliament 24 (125 Vic., cap. 67. 

The Council met at Government House on Friday, the 4th March, 1887. 

-. 

PR~SENT : 

His Excellency the Viceroy a,nd Govemol' General of lndia, K.P., G.C.B., 

G.e.M.G., G.M.S.I., G.M.I.E., P.C., presiding. 
The Hon'ble·Sir T. C. Hope, K.C.S.I., C.I.E. 
The Hon'ble Sir A. Colvin, K.C.M.G., C.I.E. 

The Hon'ble Major-General G. T. Chesney, R:E., C.S.I., C.I.E. 
The -Hon'ble A. R. ScobIe, Q.C. 

The Hon'ble J. B Peile, l\t.~., C.S.I. 

The Hon'ble-R. Steel. 
The Hon'hle Sir 'V. 'V. Hunter, K.C.S.I., C.I.E., LL.D. 
The Hon'ble Rao Saheb Vishvanath NaraY?;Jl Mandlik, C.S.I. 

The Hon'ble Colonel Sir 'V. G. Davies, K.C.S.I. 

The Hon'hle Syud Ameer H ossein. 
The Hon'hle Raja Peari Mohan Mukerji, e.s.l . 
. The Hon'ble \V. S. \Vhiteside. 
The Hon'ble J. \V. Quinton, C.S.I. 

BENGAL) NORTH-\VESTERN PROVINCES AND ASSAM CIVIL 
COURTS BILL. 

The Hon'hle MR. SeoRLE presented the Report of the Select Committee on 
the Bill to c.onsolidate and amend the law relating to Civil Courts in Bengal, the 
North-\Vestem Provinces and Assam. 

ELECTRICITY SUPPLY. BILL. 

The Hon'ble SIR THEODORE HoPE' presented the Report of the Select 
Committee on the Bill to regulate the supply of electricity for lighting and other 
purposes. 

The Council adjourned to Friday, the 11th March, 1887. 

FORT \VILLIAM ~ 1 
The 4th March, laa, . .5 

S. HARVEY JAMES, 

0./1g. Secretary to the Govt. of India, , 
- Legislative Department. 

Goverwn""t o11Ddia Central Printl •• Offic:c.-No. s86 L. D._~&'.-J08, 
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Abstract of tlze Proceetli'ngs 0/ tne Coltnca1 ollne Governor General of Ind-ial 

assembled for tlze purpose f)f nuking Laws and Regulations under tke pro
'VIsions of the Act of Parliament 34 & 3S Vic.} cap. 67-

The Council met at Government House, onJ)Friday, the 11th March, 1887. 

PRESENT: 

His Excellencv the Viceroy and Governor General of India" I("P.,_ G;C.B., 
G.C.M.G., G.M.S.I., G.M.I.E., P.C., presiding. 

The Hon'ble Sir T. C. Hope .. K.C.S.I., C.I.E. 
The Hon'ble Sir A. Colvin, K.C.M.G., C.I.E. 

The Hon'ble;)Major-General G. T. Chesney, R.E., C.S.I., C.I.E. 
The Hon'ble A. R. ScobIe, g.e. 
The Hon'ble J. B. Peile, M.A., C.S.I. 
The Hon'ble R. SteeL 
The Hon'ble Sir 'V. W. Hunter, K.C.S.I., C.I.E., LL.Do 
The Hon'ble Rao Saheb Vishvanath Narayan Mandlik, C.S.I. 
The Hon'ble Colonel Sir \V. G. Davies, K.C.S.I. 
The Hon'ble Syud Ameer Hossein. 

. The Hon'ble Raja Pearl Mohan ~IukerjiJ C.S.I. 
The Horl'ble \V. S. Whiteside. 
The Hon'ble J. W. Quinton. c.s.~. 

BENGAL, NORTH .. \VESTERN PROVINCES ,AND ASSAtl CIVIL 
COURTS BILL. 

The Hon'ble MR. SCOBLE moved that the Report of the Select Com-
mittee on the Bill to consolidate and amend the law relating to Civil Courts in 
Bengal, the North-'Vestem Provinces and Assam be taken into consideration. 
He said:-

II The Bill to which I now have to ask. the assent of the Council was intro .. 
duced by my learned friend' the Hon'ble ~Ir. Stokes in 1881. Its' object was to 
consolidate the two existing Acts regarding the Bengal Civil Courts~. taking 
advantage of the opportunity to remO,'e certain administratbve difficulties and 
make such changes irt the wording of the law as the experience of the previous 
ten yeatS had shown to- be desirable. 1 t was referred, in' the usual course, to a 
Select Com'Pi~tee, and was circulated for opi~ion, and would probably have 
been passed into law some years 'ago' but for a proposal to establish.AppeIlate
Benches in 'Bengal, which rendered it' necessary to suspend its conSIderation. 
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• 
~l The Appel1ate Bene'bes scheme, nowever,.wetit the way of many .similar 

proposals" and tbe;Hon'ble ¥r~ Ilbex;t·, in 'October' la$t~ finding himself,the.soJe 
surviving member of the S~lect,Comn1.ittee on 'this Bill, presented a Report upon 
it in which he recommended that it should be considered- in connection with the' 

, II" I 

Provincial Small Cause Courts Bjll, and suggested that the two measures sh'oul<t 
be consfdered together, as far as possibl,e, :bY'the same Commit,tee .. 

~ 

~( This course has beeQ' adopted. The Pro-vincial s.mali.:Cause Courts 13ilI 
'Was .p<\ss-ed a fortnight ago, and I hope tPts, BiH" whi~h provides a sy~tem of 
Civil Courts for Bengal', the North-WesterI'i Provinces.'and Assam, will be passed 
today. 

U There is not much in it, I think, to.'provoTre adyerSe CTit'icis~. The lines. 
of the Act of 1871 have been, in the main" adhered to; but w~ have, I hope, 
adopted every suggestion that .pointed to Cl. 'teal i~provement in the existing 
system. I t would be tedious to go through an ,en~mera.tiorr ot the changes we 
have made: the test of an Act ef this kind is mr its working;:, and that,. ~ trust, 
will prove ,satisfactory., 

U Upon two. matters, however,. I tnin~ l'ottght- to-·m.ake ,3- f~w oDse,rvations. 

" The first is that, by se~tion' 3 r of the Bill, the p~wer g~ appointing minis·, 
terial officers ip the subordinate Civil CO\~rts,is.conf~rred €)n,the .District. Judge. 
There is no doubt a good deal to be said cn both sides of this question, but on 
the whole argurnent, the adv~ntage lie'S,., in the' opinion oS the Committee, in 
favour of the plan which we have adopted.. Tb~ ca~e is wen sta~ed on th,e one 
side by Mr. Daniell, Dist;kt Judge of Mqradabad, wh~ says-

'I con-sider it essential t9 the etficiehcy of the ministerial officers of the su'l\ordi'nat~' 
Civil Courts in a judgeship that a. stream of prQmoti~n should be fnaintained from the 
lowest to the highest grade of tli~se official.s throughout the Judgeship. 1£ this is secured, 
every hard.working man knows that ther~ -are s.ev~ral. appointments, to which h~ can-as,. 
pire, the fiekl fet' his promoti'oh. is widenea, an.) he 'is 'tnote encouraged to do his work 
w~ll thanJf he had ~nl'y to 1~()k. to the rare'tacancie~dn ;.~iiigle rnuns~fi fo~ -~d~ancement. 
01;1. the other- hnd, the 1 udge ~atl p~omot~ a,ny. man from. flay one .()f several sit~atiens to 
any other- that he( ~ay' be qualifie4' ipr in the 4whole j u~ge.PhiP.I' ,and -a, stim_ulus is provided 
to 'e~cient and ind~ftriou~ w?rk '\Yhich is entirely absent if .the, lpdge (:an promot,e no ~~o 
but, the ~fficiats of his o~~n e~ce, ~r if, in o~de{ to pro~,~t~,:~ :des,~rvlng. ~an . in , a _ ~lUn~ifif< : 
he IS obhged to place hlm over the heads of other men In lus own office, 'WIthout being at, 
the sam~ time ab;1e to prd\Ttde alit of his ow.n" officials' wiih ,a ';tep on ,Promotion in any of 
t~e- munslflS. 5ubQrdiu.ate to, him.! . . , " . ' 
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'., This vi~w 'is adopted 1;>t many other experien'ced officers, and is supported 
,by the Gov~rIlments of Bengal anq of the North-Western Provinces. On the 
other si,d~J. Mr. Justice Cliun~er Madh\lb Ghose argues-and Mr. Justice Wilson 
and Mr. Justi'ce ,Tottenharp concur generally in his opinion-that although it 
may be very desirable, as Mr. Daniell says, that, for the efficiency of the minis
terial offic~rs of the Subordinate Courts, I a 'stream of promotion should, be 
maintained from the lowe,st to the highest throughout the judgeship,' and 
although it may also be very true that this serves as a f stimulus to ~fEcient 

and industrious work,' tliere is another view of the matter which demands , . 
much consideration. That view is ,thus stated by the 'learned Judge-

'That for the .,roper and efficient working of the establishments, it is essentially 
necessary: that the otficer who is responsible for the entire work should be left to select 
his ministerial officers. It is not suggested that the' Di~trict Judge upder the law now pro· 
posed should become more responsible than he is at present for the proper working of the 
establishments of the Subordinate Courts, The Judges of those Courts will continue to be 
as responsible as thel are now, and y~t they would be compelled to work with men whom, 
had tbey the option, they would decline to select, And if the proposed alteration in the 
laW' is carried dut, I apprehend that it will tend to lower the prestige of the -Subordinate 
Judiciary, arid to create :petween theip and their minrster~al officers a state of feeling which 
it..ii\,~esfrable to avoid.' 

, "I may remark.,here that.experience shows the'learned judge)s apprehen· 
sions on this score to be unfounded. Under Act XIV of 1.869, all ministerial 
officers of the Civil Courts in each district in t~e Bpmbay Presidency are appointed 
by the District ludge i ,and, the '~ystem ,hai not been found either to.'lower the 
prestige of the Subordinate Judges, or to create o"ndesirable 'relations between 
them and tpeir establishrI1ents. The learned lud~e goes on to say-

'No dQubt, it may serve as. a stimulus to efficient and industrioul! work if a stream of 
promotion, be inai~tained; But I am afraid that in very few cases only, if in any, ca'n the 
District, Judge, notwithstan~in-g bis ,ionual inspection> of the S~bordinate· CoUtts; even if 
regularly carded. out,. be hi a position to acquire any sufficient knowledge of the real 
merits of the ,ministerial officers of these Courts·; and the tesult will' therefore be, ifthe 
proposed change in~ the law be car1i'ied~ that the promotions made by jhe DIstrict Judge 

, will in many cases be 'unsatis£a<rtory. 1;here:is nothing t1!lder'the pcesent law to prevent 
some sod: of rute of promotion being ~aid down in each j~dg~ship, u.ndet w~icft recogni,.. 

, tioll shall, be secured of the c1aim~ o( i'LIl des~rvint ?fficers in' the' district on the occasion 
of,a vacaXlcy' pccurriJ;lg·hU~e hig4er appointments of any. o£; ~he ,Courts; and it does n,ot 
aeem ,to, me that the change as proposed would be.a reaLimproveittent hI: that direc.tion...'1 

, , . 
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It T~e conclusion t.o :wbi~lr tQ!lComn1ltte'e ,{;all):e" was that ·Mr. Justice Gliose, 
bad,pointed out the r~al ,cute fo( 3;t}Y m;s~pplication ot the; propo$ed, system in, 
the establishment of a settled ,'rule'oJ promotioI\', 'and that in' '~he$e,days 
!of supervision ~md,.publicity\ there ,is, ,little ~anger of a; Dl~ttjct Jlldge misusing 
the power conferred ,on him, ~ystematic jo~be& ls, l~t'us, hope, impossible: 
indi~dual nepotism is more likely' to 'Q'~cur:. , In 'practic.e,· it ,will probably be. 
found that though the Judg~ appoints, ~he Subordinat~ J~dges and, Munsifs 
will. n~minate, their ministerial o~ers; But' as the fi,n~l responsibility roust 
rest some}Vhere, we think, in t:)le. interests pf lJle pu1;>lio servi~e, it ,ought to ,rest 
with the officer unde'r whose administrative;contt61, tp~ ~ourts are placed. 

"Tpe other point qrises on sectio~ '36 of the .a,il~ ~s iO, wb,ich nQtice of 
,~wo amendment,s ,has beet) gi~eIl. 

"The first of thes~"propt>sed by my learne'q friend the'Hon'hle Mr •. Evans, 
I am willing to accept wit!) the slight modification of substituting 'after' for 
fjn '. The second is 'brought forw~rd by ou.r, hon'ble colleague, Raja Peari 
Mohan Mukerji, and I will briefly st~te the effect of h. ' 

I.e By section 36 of the .Bill) it is provided tflat the' Local Government may 
invest offlcers in the' Chutia Nagpur, J'!fpa,igqTi' an9 Darjil,ing Districts, alcl" in 
the greater part of Assam, with the powers of a Civil Court. T~e Upper ·Assam 
·Sarboianik So~a objects lo'this, ()I'l:tIi~ gr6und', that J the pririciple involved in 
investing executive offi'cerS' with civil powers ~is altogether An unsound 'one,' 
,though they go on to admit ~ha:t 'its·partial·a'dop~ion in Assam-till '1871 was no 
'doubt justified to some extent by ,the uhdeveIoped condition o~ the province and 
'.the paucity of officers.~ Tpis justification, ,I 'am bound to say, stil~ exists. In 
a letter of. 1 nil. ,February. 1887, which constitutes anpexure N,o. 5 to this" BiU, 
the Chief Commissioner writes that h,e- 'I , 

, ' ~ thinks there l!l :some fQr.ce in t~ contention' that the ,bt.6ce o~ Judge And Commissioner 
:.of, the As'$atU Nalley Districts $hbuld hat qe combined In the, satl1e ,pe~son,; but the Govern .. 
.m.ent. of India is well aware of the CircUlUStances 'Under whi~h the two-' offices came' to ~ 
'CO)nbiAed. If they :were"tlow separated, the Judge" wlIuld have very' tittle work to, do, and 
~he Cornmissionet :,ould ~lsQ 'not have pis ti~e tully oc~upied,) 1'0' separflte 'the jUdicial 
and executive ad~jnistrafl0li, in ~he Assam', Valley Dishicts. Or', Cachar would entail c1d~i. 
tional-expendJtUJ:e of P\l~1ic morley·which ,WQui& De wholly't1njustifiable under, the' cirqun~ 
stances of this province.. Th~e distric;ts ,are. not, sufficiently advanced, for such a. measure, 
.aod, JIloreoYer~.th~ fesub o! sU.ch 'separation woul4- be ,tl) leave: botl!,C:xecutlve and ju~al 
officers. with.haU -th~ir'.tiroe t.tl!occupied.'" . 
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.. This answer appeared to the Committee conclusive, and I doubt not it will 
so appear to the Council.' We' must do our best with the means at our com
mand. The R~ja's amendment would involve an entire r€'construction of the 
civil administration oE Assam, and this it would be foreign to the scope of this 
Bill to undertake." 

The Motion W4S put a.nd agreed to. . , 

The Hon'ble RAJA PEARl MOHAN MUKERJI move,d that clause (a), and 
the word (C other tt in clause' (0) of sub-section (r) of section 36 of the Bill 
be omitted. He said :-" The hon'ble and learned Law Member has tried 
to make 1)ut that the pr~posed amendment would introduce a radical change in 
the administrati.oll of the non-regulation provinces, but I still venture to think 
that my Motion involves only a v~ry slight modification of one of the provisions 
of -the-Bill. The Bill gives p~wer to the Chief ~smlmis~ioners of the non-regula
tion provinces to invest any officer i~ those provinces 'with the powers of the 
Civil Court: either of original or appellate jurisdiction. My amendment is that 
only such officers should be invested with judicial powers as shall come under a 
class to be defined by the Local Govemritents, with the previous sanction of 
your Excellency in Council, so that the powers of the Local Governments in 
~ non-regulation provinces should be controlled in this respect in the same 
manner as the Bill provides for the control of the powers of the Local Govern-. 
ments in Bengal and the North-Western Provinces. In the 1 non-regulation 
districts, where the extent of territory is Jarge an~ the population sparse, it has 
long b~n,found necessary, on financial and other considerations, to unite in the 
same officers executive and i,!dicial functions; ,but it was truly observed by Mr. 
j'ustice Field, in a case relating to A~sam, reported in I. L. R. 10 Cal. 915_ 
that 'this union- of duties is an' abnormal state of things, and experience of 
its operation is not wanting in instances to show that, in the interests of 
justice) the discha~ge of judici~l duties by an officer who also exercises executive 
functions cannot be too carefully watched.' In anothet case which illvolved a 
conflict" between. the revenue and. the judicial authorifies Sir Richard Garth 
observed in his judgment, reported in I. L. R. ,9 Cal. 925, that f if that is the 
state of the law ,in Assam I think the sooner the no~ice of the Supreme Govern .. 
ment is called to it the better! At present any officer, whalt!ver might be his 
.acquirements and the character of his training, may be invested with' judicial 
powers. In fact, the latitud~ of selection is practically unlimiteo. \Ve have .b~en 
told by an As.sam association,:I':1 a petition submitted to·this Hon'ble Council, that 
a manager o! a te3'.-g~den, an agent of a carrying company, a military .officer fres~ 

B 



S~ BENGAL; lVORTIi .. WESTERN PROVINCES. AND ·ASSAM~ CIYIL 
" ' 'Ol/RTS~ -,', .. 

[Rdid Pea,.,," Mohan Mu~erjii Syud Ameer Hossein.] , (l}TH MARCH, . . , 

from his regiment, or an accoun.tant Qf the Public W orks Departmen~ 'is vested 
}Vith judicial powers the morpen~ Qe is appointed;an' Extra A~sistant ,or Assi~tant 
Commissioner.. The case be~omes worse when an officer having no judicial ex
p:erience is ve~ed w~th apl'elIate,p0'Y~rs '<1,n4 required by virtue of ,his office to 
affirm or reverse the decisions o~ experienced judicial officers. There cc;>uld be 
no greater condemnation-'of such a state of thi'ngs ,than is' found in',the remark 
of th~ Chid Commissioner of Assam made in Septembet, tSSS, tbat, PI it-is an 
anomalou~ state of things ,that civil appeal's s~ould,in Cach~r-be 'disposed of by 
aQ' dffit.er, who probably never tried, a civil ',suit in 'hiS- life.' A system 
vhich allows of such appointments being made.. must ~e radically unso~nd. 1 
do 'riot for a moment wIsh. to s;tY' t~at j'udicial appointments should never be 
given to any but ,experienced .lawyers. ~on\ ,Lyndhurst· Jooked out tor a gentle .. 
man when he wanted a Judge. But, as regard~, ,th~ nqn-regulation districts. 
objection is taken not- merely tp investing with juq:lciaT power officers'having nO' 
special training or t:xperiehce~ l1\1t also. to th~ upf<;in -of ex~c~tive 'and judicial 
fuactions in the ~ame officer. 'Tpe amendment which -'{ have moved would 
f;a1,l:5e no great disturbanc'e in the existing. system.> It would leave the Local 
Gove.mmellts' full discreticm to. select their officers from a defined·class whicli 
,sho\lId receive the sanction of your :Excellency in Coundl, but it would neverthe
less be a measure of reform which~ :without entailing ,any addItional cost to the 
State,- would materially lesse{l th.e force of the object~6ns .takt:n at presenrto 
~the constitu~io~ of the judicial. machipery ,in the ,n.oJ1-regulation distr,icts. My 
:Loed, in delivering tht: judgni~nt 01, the, House o( Lords in nimes v. 'tlte PYI,--

• • ~. 1 , -

plt!e/ors tif the. Grand JunC~ton Cana/~ L~rd Campbell topk occasiqn ,to ~bserve 
that in the ad~in,~stration of justice care s40ulq be ,taken to ,see' not merely 
"that justic,e.is dorie, but that the ver~ appeatat:1ce P~ possible .~nJustice is .avoi4ed' .. 
~~~ ~;':l~h~~i assurance If<l:s. ~ecessarJ! ,to. s~i~s('y tqe .enl~ghteJled· peop\e ,~£ ~11; 
~r!t}~,h Isles of t~e pU,rity of ~heir, j,udicial q.dministrationJ how much more so is it 
.iQ this c<?untry.,' w4~re the y~st m~iori~y of the popula~ion is' steep~d'-in ignorance). 
and wh~!e the ,~olicy_p{ G{)'V~rMi~'ntal measure~ is s~ little understpqq P"" ' 

. ~ 

The Hdi1'ble. Svub· AMiER. HOSSEINI, said, :-;--" 1 da ,not quite- see' Ifl,lt way, 
Ito support thils amendment. 'Im the, first place,. i~ p;ty. bo~'bla fri,eIid carries'his 
amendment, 'tqe' effett! will; be: that t lause < tt) will be omitted .and alsp ,the worei 
"'-O:thet'>fromldau~ (D), but th~ practieal effeet. of the 4Iaus~{.) will remrunc a$ 

':. it is ;' ,becaUSe! clause' (0) wiU)enable the' L-oc~l Go~erl1ment tOt invest, if necessaryf 
any officeJ" with .the power"s. of a. ,Civil C<;)Urt.. $e,¢'tiqn I of the .Bill extends, the 
Aqt ,1ia'the,'tetiitorie~ f<llf th~ time- beiQg,r~5p~tiyelY'.adnijn;it~red hy the Lieuten
ant.Gov~rno~·o:t,Beng/~11 the Lieu~enant-~o,v.emo~ of .ti~tf, N-9rth, W ~~t~rt:l. Provine~$ 
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and the Chief Com~issioner of Assam, except such p-O'rtions- of those territories 
\. " 

as for 'the time being ~re not subject to the ordinary civil jurisdiction of the 
High -Courts, and except the Jhansi Divtsion~ "So aU the territo,ries mentioned in 
section 36, claus~ (a), are either w~thin the jl.Jrisdiction of the Lieutenant-Governor 
of Bengal .or the Chief Commissioner of: Assam. I gather from the Repbrt of 
the Select Committee that clause (b) .was, speciaUy enacted to enable the 
Lieutenant-Governor of Bengal to invest those Civilians who have e!el.led a 
ludicial ca(eer with the p0\y,ers of a Civil Court. But there is nothing in the 
wordrng of clause (b} to prevent any Local Gqveramen'ti from 'investing any 
Assist(J.nt Commissioner or Deputy Commissioner in any district mentioned 
under clause (af with the powers .of a Civil Court. On the merits of the 
amendment r beg to say that the Government has in my opinion already done 
much to separat~ the judicial functions of officers, ftom their execut'ive functions. 
In Assam theref is a ludg~ of the Assa.m Valley District. hi Chutia N~gpur 
there is a Judicial '<;:;ommissioner with purely judicial functidns. In J alpaigori 
and in the districts of the Chutia Nagpui Division there are Munsi,fs; and there 
are Munsi'fs also, I believe, in Assam. Considering tnese facts, and considering 
tfie backwardness of the di5tricts mentio'ri6d in clause (a), and the finanCial 
eilgencies of'the S'tate, r think the qovernrhent CQuid riot at present dQ more." 

The Hon'ble R;AO SAHEB VISHVANA1'H NARAYAN MANDLIX said :~" I am 
~orry that at this stage of the Bill i do not see my way to 'accepf any of ttte 
~mendments f~r wpich my hon'ble friend-coI'ltend$. If Assam is a backward pro'!' 
~i~ce~ I thi'nk these provisions might well have been suggested at an, ~ailier 
stage, seeing that the Bill haq been five years befo're the Gouncil, when: it might 
have beer. found desirable to re-cast it and divide it if possiple ipt(j t\\'d, applying 
respectively to the regulation and the non-regulat'iun dis,tr,icts'. But to 
disturb the Bill at this stage seemS to me a very impracticable mt1~sur~, a:nd I 

-therefore ~egret that I shall not be able'to. vote for the amendment." 

the Motion was put And! negatived. 

Th~ #on',ble M~. ~VANS~ ame~dment that the words '/I in consuitation with 
• • • '" I" ,. 

the High Court" b~'i'nserted at the CQm~~ncemept 0.£ t::lausf.) (bj. of $~b.sectioll 
,(,} of sectio~ 36 of the ,aill was pl1t>a~d 'agre~d" to with the $Ubst~t9tion, of t~e 
word (( aftel I, for the, word "in'\ . 

, ' 

The ijon:~le Mit. SeD'Bl.E toen moved> that the Bill,. as amen~ea" be p.a:sse<i. 
., ' • ...j ... 

Tne Mottolt' was'put' and\igried to: 
, ' 
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The Hon'ble SIR T'HEOOOR'E HOPE'IDoved that the·Report·of the Select 
Committee on the Bilt to regulate the supply of electricity for lighting 'and other 
purposes be taken into consideratiGn. . 

The Motion was put and agreed to. 

Th~ Hon'hie SIR THEPO,ORE HOP.it ,also,moved,that t~e Bill, ~s amended, 
be passed. He said :-

" The Select Committ-ee, in going through this ,JJill; have made two altera .. 
tions which appear to ,me of (sufficient moment .to pring to' the notice of tbe. 
Council, although. they do not n~cessita~~ the' republicatiorl of the Bill. W,e 
have on die one hand defined, and. also, -str.engthened, the control which will 
be exercised over the USe of electricity for It,he general purpo~s of the 
public; that i~ to say, we have' provided for tne prc,tection of the public 
whenever any perso~ intends to use electricity fOI. any public purpose or in ~ny. 
pul?lic place or in a plaice where there are likely to be, a' hundred ~r m~ 
Qf the public asse~bled, or'·a place which is' a factory within the meaning 

. of the Factorie~ Act, as defin'ed in section 3 of the Bill j the object bei~g 
to' take proper precautjons against injury to life in places where electricity is 

_even temporarily introduced for the purpos~ of lighting. This 'precaution, 
however, we have thought w()uld- be sufficiently prov:ided for-by simply'requiring , 
persons who intend to use th,e light to give notice to the proper authorities., We 
do' nO,t think it necessary, in 'the interests of the public in general, that 'such per .. 
sons ,should' be troubled to take out a license. On t~e ·qther hand, we felt it 
would be necessary' hereafte~, whenever the. lighting of our towns and streets on 
a large scale was tak~p' Up. that extensive provisions should be made', to regulate' 
the use of electricity for such purposes. Af the same time, oonsiaerini the back .. 
Wilrd state of the suNe<;t in I~d,ia. we did not think that there ~as at present aily 

, necessity for prescribin~'the details under which Electric Lighting Companie~ . 
w~.lUl,d be required·tp work. We have therefore, cut ,out fromi,this part of the,BiIf 
the portion "Which related' to ~he grant of JiGenses; hilt we ,have subs,tituted in: 
,th~ preamble words to convey. a~ far as it is pos'Sible for this Coun~il·to do so; 
~ clear warning· to any persons. who mayl hereafter wish to Jake up the matter Qf' 
li,ghting ()U~ streets ~~d ,to;wvns in ~e.neral. that they w'iJl 'not be allowed t~. do' so 

, .,. ( "' . ~ '-, 
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withOut due restrictionS, and probably l."nder the same sort of arrangements as 
ale made for the protection of the public iI\ general in other parts of the civilized 
world." 

The Motion was put and agreed to. 

The Council adjo~rned sine d£e. 

FORT \VILLlAM; } 

The 16th March, 1887. 

s. HARVEY JAMES, 

Offg. Secy. 10 the GO'1Jt. of In{li~, 
Legislalive Department. 



Abstract 01 tAl Proceedings 01 tle Council 01 th~ Governor General 0/ Inditl 
assembled lor tM purpose of mak,'ng Laws and Regtdatiom under the protisiom 
0/ the Act oJ Parliament 21 d 25 Vic., cap. 61. 

The Council met at Viceregal Lodge, Simla, on Wednesday, the 25th 'May, 
1887. 

PRESENT: 

His Excellency the Viceroy and' Govemot General of India, K.P., G.C.B., 
G.CoM.G., G.M.S.I., G.M.I.E., P.C., presiding. 

" His Honoar the Lieutenant-Governor of the funjab. 
His Excellency the Commander-in-Chief, Bart., RoA., v.c., G.C.B., K.C.I.E. 
The Hon'bIe Sir T~ C. Hope, K.O.S.I., C.I.E. 

The Hon'ble Sir A. Colvin, K.O.M.G., C.I.E. 
The Hon'ble Major-General G. T. Chesney z,.A.E., O.S.I., C.I.E. 
The Hon'ble A. R. ScobIe, Q.c. 
The Hon'ble J. B PeiIe, M.A., C.S.I. 

The Hon'bJe J. W. Quinton, C.S.I. 

The Hon'ble Lieutenant-Colonel E. G. Wacc. 

NEW MEMBER. 

The Hon'ble LIEUTEN.ANT;.~-oLONEL W.ACE took' his seat as an Additional 
Member. 

PUNJAB TEN.ANCY BILL. 

The Hon'ble MR. ScOBLE moved that the Hon'ble Lieutenant-Colonel 
Wace be substituted for Colonel Sir W. G. Davie3 as-a. member of the Select 
Committ€8 on the Bill to amend the la w re1ating to the Tenancy of Land in 
the Punjab. 

Tb e Motion was put and Agl'eed to. 

PUNJABJ LAND-REVE:NUE BILII. 

The ~Q.n'ble Mr .. SCOBLB also moved that the Hon 'ble Lieutenant-ColQnel 
. Wace be substituted for Colonel Sir W. G. Davies: as a m~mber of the Select 
Committee. on the B;n. to declare and amend the Land-revenue Law 'of the 

'P~ia.b. 

The Moticu WWi Iut and agreed to. 
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INDIAN STA~P ACT, 1879, AMENDME~T BILL. 

The Hon'ble SIR AUCKLANl) CoLVIN moved for leave: to" introduce a Bill 
~ ) I > It 

to amend the Indian Stamp Act, 1879. He said :-
~ "The proposal to amend the Indian Stamp Act arose from certain proposals 

• 
laid before us by the Bengal Government, which, in their turn, led to the issue of 

• • 
the Resolution in the Financial Department dated the 6th March, 1~86, after-
wards published in the Gazette, in which we pointed out th at, with regard to 
policies of insurance against loss by fire, under the present law ~he duty is inde
pendent of the period in which'the policy continues in operation, as also of the 
amount of the premium paid; that is to say, . that the policy, whether taken out 
for a year or a fraction of a y~ar, at present pays the same amount. The existing 
duty is, roughly, six annas per one thousand rupees, whatevet the duration of the 
policy, and, I!-S many policies are renewed during the currency of a year, this duty 
has to be paid on them as often as they are renewed. By the proposed arrange
ment the duty for renewals of policies for short periods will be reduced, 80 that 
persons who take out policies for J, month, or three months, will pay duty propor
tionately. One of the Insurance Companies wrote to suggest that renewal;of 
policy should be prohibited altogether, but we did not feel that fn the present state 
.of afiairs we \fere in a position to endorse-this proposal. The several Insurance 
Companies, however, "iII have the opportunity of furnishing us with their advice 
in regard to this matter while the Bill is under consideration, and we sha.ll be, 
I doubt not, mainly guided by the advice so received." . 

"It is not proposed at present to amend the Stamp Act in any other parti-
cular." 

The Motion was put. and a~eed to. 

The Hon'ble SIR AUCKLA~.In COLVIN also introduced the Bill. 
'The Hon'ble SIR AUCKLAND COLVIN also moved that the Bill and S~ate

·ment of Obj ects and Reasons be puhlished in the Gazette of India in English 
and in the local official Ga~ettes in English and in such other languages as the 
Local Governments think fit. 

T,he Motion was put and agreed to. 
, 

~e Council adjourned to Wednesday, the 8th June, 1887. 

S. HARVEY JAMES, 
. SIMLA; J 

The 21th May,,l887. 
00g. Secretary to the Govt. o/India, 

, , .. 
Le{Jislative Department. 



~b,tract 0/ the Proceedings oj" tile Oouncil oJ tke Governor General 01 India, 
assembled lor tile 'Purpose 0/ making Laws and Regula/ions under the 
pt'o1l'inons 0/ the Ac& 0/ Parliament 21 d 25 Vic., cap. 67. 

The Council met ~t Viceregal Lodge, Simla, on 'Vednesday, (he 8th June, 
1887. 

PRESENT: 

His Excellency ~he Viceroy 9,nd GQvernor General of India, K.P.) G.e.B., 
G.C.M.G., G.1\I.S.l., O.~l.'., p.c., presiding. 

His Honour the Lieutenant.Governor of th e Punjab. 
His Excellency ~he C-ommsIlder-in-Chief, Bart., R.A., v.c., G.C.B., X.C.I.E. 

The Hon'ble Sir T. C. Hope, K.~S.I., C.I,E. 
The Hon'hle Sir .A. C..olvin, K.C.M.G., C.I.E. ) 
The Hon'ple Lieutenant-General G. T. CbesneY,'R.E., c.s.{., C.I.E. 

The Hon'ble- A. R. Sco hIe, Q.C. 
The Hon'hle J. B. Peile, M.A., C.S.I. 

The Honb'le J. W. Quinton, C.S.I. 
The Hon'ble Lieutf'.nant-Colonel E· G. Wace. 

" 

INDIAN STAMP ACT, 1879, A..."\IENDMENT BI;LL. 

The Hon'ble Sm AUCKLAND COLVIN moved that the Bill to, amend the 
Indian Stamp Act, 1879, be referred to a Select Committee consisting of the 
Hon'ble Messrs. ScobIe and Peile and the Mover. 

The Motion was. put and agreed to • 

. GAME PROTECTION BILL. 

The Hon'bte MR. PElLE moved for leave to introduce a Bill fOE the 
Pro\ection of Game in India. He saiq :-

" This Bill is not in the nature of a Game law, as might -possibly be 
inferred from its title. The Government of India has never entertained the idea 
of adding the. 'poaehet' to the :c]a.sses on whom the police keep an observant 
ey~ The subj~ct is one. which h~ been. frequen~ly under consiJeration during 
the last qua_rt~f of 1:\ centu:ry, ,and the obiee~ ill view has always been not the 
protection of private property-in game but the protection of the wild c:ceatures 
themselves from d(>£!truction in their bre~~in~ season. Even so, the, establish-
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ment of a close season in a project of law emanatingJrom the Bombay Govern
ment was vetoed on the ground that the protection of the term natu1m from 
har~s'3ment might involve a' more serious matter in promoting the halassment I of 
the cultivator of the soil. I believe that Madras is the only Province of th e 
Empire, which possesses anything like a game Jaw in the Nilgiris Game 
Act of 1879, wliich protects certain game birds from being shot in that district 
betl,Veen the 1st March and the 30th September. I am told that ,under that 
Act there have been very few convictions: and, as there exists a Nilgiri 
GaUl~ A ssociation, which disregarded an invitation to express an opinion 
on .this Bill, the necess~tr for further legislation is apparently not very 
keenly left there. The conclusion of the Government of India has been 
that although opinions vary, there is no s.trong case for protective legis
lation of a general 'kind. This Bill, however, is in no· way designed to 
pursue the unlicense d sportsman on his shooting grounds. _ It is, in fact, 
an extension of municipal fl:J. .. ~ cantonment law for the protection, as far as it goes, 
of animals, defined as game, in their breeding season, and it merely purports 
to close _ certain markets a'gain,st game during that time. It proposes to 
empower the Local Government, with respect to any municipality or caD
tonment within the territories under its administration, or the municipal 
luthority or the cantonment-authority of any municipality or cantonment, with .. 
the pre"vious sanction of the Local Government, to make rules defining'"tile 
word ' game' for the purposes of the Act in its application to the munici
pality or cantonment; to define the breeding season of any kind of game; and 
to prohibit, under penalty, the possession or sale within the municipality or 
cantonment of any kind of game during its breeding season. A wide discretion, 
which no doubt will be exercised with due regard to obvious .. exceptions, is left 
to Local Governments in making and sanctioning rules. The Bill introduces 
nothing new, but it gives legal sanction to a practice which has been in force 
for sotne time in Northern India without such sancti(ln, and which would have 

I 

to he discontinued if it were. not made legal.'" 

The 'Motion 'was put and- agreed to. 

The Hon'ble MR, PEILB also introduced the Bill. 
The Honthle MR.,PElLE also moved that the Bill a.nd Sbtement . of Objects , . 

and Reasons bl pUblished in the 'Gazette of India in English, and in the local 
official Gazettes in English and in such other languages a.s the Local'Governments 
think fit. ' 

The Motion was put and agreed 'to. 
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INDIAN MARINE BILL. 

The Hon'ble LIEUTENANT·G:S:NERAL CHESNEY presented the Report of 
the Select Committee on tihe Bill for the better administrati9n of Her Majesty'$ 
IndiaI\ Marine Service. 

ALLAHABAD UNIVERSITY BILL. 

The Hon'ble MR. -QUINTON moved for leave to introduoe a Bill ~o establish 
a University at Allahabad. He said:-

"Nearly 20 years ago a large sum of money was contributed by .NatIve noble
men and gentlemen in the North.Western Provinces for the establishment of a 
central college at Allahabad; the project was sanctioned by the Government of 
India; and the Secretary of State, to whom the correspondence was communi
cated. expressed a hope that the college might then~ .. {ter expand into a univer
sity for the North-Western Provinces and the Punjab. The college wa,s estab
lished in due course an~ was associated with the name of Sir William Muir, 
himself a distinguished scholar as well as statesman, who during his long service 
had been a firm supporter bf Ule cause of education • 

.. ~ "For many years, however, though provided with a name, thecollege wanted 
a p;rmanent local habitation, and was obliged to content itself with temporary 
lodgings in a hired house until suitable buildings could be erected for it~ accommo
dation. These Were completed and formally opened last year by Your Excellency 
accompanied by the Lieutenant-Governor. On that occasion Your Lordship was 
good enough to promise on behalf of the Govemment of India the most favourable 
consideration for the proposals of the Lieutenant·Governor for the establishment 
of a university at Allahabad, which had been called for in connection with" .the 
RepoI1 of the Education Commission of 1883. 

Ie That learned body held i~ to be a point worthy of consideration whether a 
new university should not then be establiahed for the North.'Vestem Provinces 
and Oudh. . 

cc Those proposals are embodied in the Bill the subject of the ,present 
mo~on, and their general principles have been .pprove~of by YoU) Excellency's 
Government and by the Secretary of State. 

"Under these circumstances it will be sufficient for me to indicate .very 
briefi,y and in general'terms the main reasons-which have led these high autho .. ' 
n~es ~o believe that the mea~ure proJlosed is. desitable and necessary. 
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"The North-Western J?rAyiq~,~ 8Jl4 ~:q.dh ~qDtain a population of 44: 
~illions, to w~om high English education is irparted in fiv.e colleges situated a~ 
Allahabad, Benares, Lurknow,.Agra and Alig~rh. 'l'he two first are Government 
institutions, and the three latter are supporte4 mainly by endowments and receive 
grants-in-aid from the public funds. The liberality of the Taluqdars of 
,!udh, the intelligent a~d unw~a~ie4 z~3:1 !~p~ ~~Jf..~!1~rifice of my hon'ble 
friend Saiyad Ahmad Khan Bahadur, and the public spirit of the inhabitants 
of Agr&' and the suri-ounding districts hav~\' iounded· or maintained the 
c~]reges at Lucknow, Aligarh and Agra. ~hese are largely resorted to and 
~ufD oll:t ~ve~y y'~ar &co~iq.erable a~d iq.cr~~si~g Dllwher of ~~11:d~n~ '\Vho can 
only' obtain the degr~e which is the t~row~ <?f ~4ei~ coUege C!iLr~er ~y passing " 
~he exami~l!oti~nB of ~he C~lc~tta Uni~ersity. .Tll~ p,u~~er of 'their s~udents 
~ho mat~icul~ted has l'is~n froJIl 60 ip l~6~ tp .~O~ ~ ~885, an~ is almost 
~ou~le ~h~ a.verage nU~$er t~at m~tricula.te4 ~o~, !,,~~~ Bombay Ulliversity 
dur~ th~ first tep ye~rs of its ~xis~e~~e. +~e nHIl\be~ ol undergraduates 
~tuqyipg at the~~ institutipp~ ~~~ "e~v APupl~~ ;wit,hin ~h~ las~ five years, 
~lld already exce~~ t~at o~ ~apy of '~h:e sIqal~~~ univ~sities qf ~urope. 
The average number of bQth M. Ar ~~c:i ~_ Ar 4eCff'eS h~s jncrea~ed by 
about a third within a eame short period, and is gt:eater than the number 
conferred by the Calcutta ~University for many year~ ~f~er its Drst est!lblish
ment. The value of the teaching give.n by Hie colleges is proved by the 
high places uniformly gamed by their Bt~ents in the university class liats 
in spite of disadvantages to which I am about to r~fer. It is no part of 
my duty, and it is certainly noC in accordance with my inclinations, to 
detract from the credit due to the Caldutta Univ~rsity for t~e great impetus ii 
has given to the spread of En~~sh' educa~io~. It; wa~ founded 30 years ago, 
when English education outside Bengal was in the ~ost ,ba~ward. ,?ondition,' 
and it sufficed then and for many" years t6 supply the needs of the whole-of the 
~eng8tl Pl~s!de~cy; ~u~, i~~ 9\lil~~:Q ·~e_ nQ}V, :a~taip.ing IQ,av,hood. and the 
paien~al ho,JAE} !$ ,b~PP1Aipg ~op_ ~a.J~Qw. ~o(. t\l~J:r:h Th.e Funja.b, ,has already. 
by founding a university. Uarted on an .independent career, and the Ptovinces to. 
~hich the ~i111 refers. are eg¥~ll qu~\i1ie4 4Dd e~tii1ed, ~o set up a separate e.stab. 
lishmeJ?i. It is an' u~doubted har~hip tq them that t~e flowe~ o,f tl;eir youth 
should be gui~d in 'th~ir'studies and' SU~l~ot~d t.o exam!D.at~~n by 'a\ un~ver8ity 
in the management of which they have practically ~O' voice, located in what is to 
them a. distan\ and'a'foreign'capital, and the great advancement of education in 
those Prov~nces and the munificence with which these colleges have.been endowed 
fully justify t~e establshmen~ there of an inatit\ltion which shall direct the courae 



1887.] 

.A.LLMI~B.A.D UNIVERSITY. 

[Mr. Quinton.] 

61 

of education with a regard, so far as may be, properly had to local peculi3l'itiea 
and requirements. For it must be rememberea that the influence of an Indian 
university is not confined to its own alumni, but a:tIects in a great degr~e the 
teaching in evelJ. school within the sphere of its operation. Schoolmasters 
naturally teach their boys what will tell best in university exa~natio,n\ and 
omit from their curriculum subjects which are useless for obtaining university 

distinctioIlS· 
• 

"It is cont9,ry to all experience to expect that a. single univ('~ity can suffice 
for the 60 millions of Bengal and the 44: millions of the United Provinces, or 
that a system of studies found adequate and sati~factory in the one case must , 
necessarily be equally applicable to the other. 

" Even granting this, and admitting-which is a very large admission-that 
absolute uniformity in the thousands of schools throughout this great area is de~ 
sirable, the task of examining and testing the merits of candidates is becoming year 

_ by year more and more difficult for the examiners and less and less satisfactory to 
~ public and the candidates themselves. It is impossible to deVise any system 
which will secure equality of marking or uniformi~y in the standard of excellence 
where so many as 3,000 candidates have to be dealt with, and this is the number 
which marticulates annually at the Calcutta University. 

I, The establishment of a local university will satisfy a general desire of the 
educated community; it will ensure that the course of study in the schools through
out the North. Western Provinces and Oudh will be directed with grE-ater regard 
than at present for local requirements; it will afford a stronger guarantee for the 
careful examination of students during their university career, especially as oral 
examination. quite impracticable under the existing system, can be constantly 
resorted to ; it will meet an increasing demand for ~gh education among the 
upper classes of Native society, and may fairly be exp~cted to stim~ate such 
education not merely in the North.Western Provinces and Oudh but in the 
adjoining districts of.the Central Provinces and Rajputana, anJ to evoke in,a still 
greater degree that liberality in the cause of education in which the inhabitants 
of Hindustan have not hitherto' been found wanting.J1 

The Motion was put and agreed to. . 

The HOD.'ble MB. QUINTON also introduced the Bill. 
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';rhe- Hpnrble{M~ QUllf,tON aisq, :fnoved that the Bill and' S~atement 0\ 

9'bjeo~B ,apd, ae~sorut ~e ·pp.blis1led .in the North-Westetn :Provinces and Oudh. 
~o,~rpmen. Gaze,~te'ill\ Etl'glab IUld in such other' languages as the Local Gov
.~nmen1l thin~s fit, 

'i~ Motion w'j3.S 'pq\ and agreect to. 
I .. r • 
.. 1 • ~ 

The Council adjourned to Wednesday, the 29th June, 1887. 

I ) , SlMLA~' 1-' 
.I. he 10th June" 1887. ~ 

s. lIARVEY: lAMES, 
'OUg. Seere!a;1I tiJ t~t Got>ern",ent 01 1 ndi,(J, 

Legislative Department. 



.A.lJ8tract\oj the Proceedings ~f th~'tJouncil of tht Govt1'tiOr General of India, 
as,e#abled lor the purpose qf making Laws and Regulations under the 
pro1:isions.of the Act' oj Parliament 2'* 25 ric., cap. 67. , , 

The Council met at Viceregal Lodge, Simla, on Wednesday, the 29th June, 
1887. ) 

PRESENT: 

His Excellency the Viceroy and Governor General of India, lCP, G.O.B., 

G.C.M.G., G.M.S.I.,. G.l\!I.E., P.o., presiding. 

His Honou~ the 14eutenant-Goverp.or of the Funjab. 

His Excellency the Commander .. in·Chief, Bart., 1.\.A. .• V.c., G.C.B., G.C.I.~. 
, ' 

The Hon'ble Sir T. C. Hope, K.C.S.I., C.I.E.· / 
, 

The Hon'ble Sir A. Colvin, K.C.M.G., C.I.E. 

The Hon'ble Lieutenant-General G. T. Chesney, R.E., C B., 0 S I, C I.E. 

The Hon'ble A. R Scobie, Q.O. 

The Hon'ble J. B. Feile, M.A., C S.I. 

The Hon'ble J. W. Quinton, C.S.I. 
- . 

The Hon'ble Lieutenant-Colonel E. G. Wace 

GAME. PRO't'EC'l'ION BILL. 

The HOh'ble MR. PElLE mOVed that the Bill for the Protection of Game 
(of which he explained the objects and scope at the -last meeting of the Council) 
be referred to a Select Committee consisting of the Hon'hle Lieutenant·General 
Chesney, the Hon'ble lIessrs. ScobIe and Quinton: and the Mover. 

The Motion was put and agreed to. 

INDIAN MARI.NE BILL 

The Hon'hIe LIEUTENANT-GENERA.L CHESNEY moved that the Report of 
the Select Committee on the Bill. for the better' administrat~n of Her Mnjesty's 
Indian Marine Service be takeR i~to consideration. 
., . 

The Moti~n was .. put and agre@d to. 
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The Hon'ble LIE'OTEN ANT-GENER1L CHESNEY also moved that the follow .. 
ing b~ s~bsti~ute4 f~t ~ect~qn 8 ,9f ,the Bi» ~~. ' 

. "'3(1) -A perso~ to ~e e~rol~eci ~ 'he Indian Ma~ine Service shan be brou"ght 'on to the 
quarter-deek Or other stiitable place oyj boardship or on shore, and 'the commanding Of other 
prescribed officer shall then-' , -

.. : ~,- (aJ cause to be read and: explained: tdl him the rules of the 'service; 

"(h) administer to llim an oath of allegiance; and 

" (~ tause ,him to si~n a.loll. 

': " (2)- -The 1'U,les, oath e,nd roll s~all be in ptescribed 1orms." 

The Motion was put m:\a'agreed' to. 
• • 

The Hon'ble LIEUTENANT-GE~ERAL CHESNEY also lUoved that the follow .. 
ing 'sub-section be added to section 61 of the Bill ~ 

. 'V. 
"(4) Notwithstanding any error, oIp.ission or irregularity in any proceeding of an Indian 

Marine Court, the confirming authority 'lIlay <!On'irm the finding' or -sentence of the .court, 
or either of them,-unless the error, orolssion or irregularity has, in the opinion of that authority, 
occasioned a. failure of justice." 

The Motion was put and agrped to. 

The non'ble LIEUTENANT-GENERAL dHESNEY - also moved that the Bill 
as amended, be t>assed. He said :-

" In doing so I do not think that it is necessary - to trouble the Council 
with any lengthened remarks, because in _ asking permission last year, at a 
meeting of the pouncil in Calcutta, to introduce the 13UI,' t -explained briefly 
that the reason for which )lUch a m~B;SUre was proposed was that in the present 
state of the case the Indian Marine Se:rvice was subject to ;no spec?4c law, that 
it was not under the Indian Naval Act or the English Mercantile Marine Act, 
and therefore that it was in an unrecognised and, unsanctioned state. 

"The reason why so mu¢h del~y has occurred, in providing an Act of this 
description;s thStt we.required,. jn the first instance, an ~nabling Aet" of Parlia
ment before the Bill could be i~troduced. into thi$ Council, and various circum

,"stances' occurred at~101ne·t() ret~rd the passing of this enabling Act. As SOOn 

as it was passed this Bill was prepared aria introduced into this Oouncil.. q 

"The amendments that hav'e been prop~se(f by the ·~arious authorities w~o 
have been consulted regarding the measure are mainly of a simple and technical 
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character. They have ~een carefully considered by the Committee, aiid haTe 
been, SO far as has been thought desirable, inc~rporated in the text of the Bill
I will only add that -the Military Departme~t are under great obligations to my 
hon'ble friend the Legisla.tive Member of ,Coullcil, and also to the h'arned 
Secretary of the Legislath .. t- Department, upt whom the real labour of prepar-
ing this Bill has devohed.". _ 

The 1I0tion was put and agreed to. 

AI.LAHABAD UNIVERSITY BILL. 

The Hon'ble MR .. QUINTON mOTed that the Bill to establish a -University 
at .4.1lahabad be referred to a Select Committee consisting of the Hon'ble Sir 
Auckland Colvin. the HOI;l'ble Messrs. Scoble and Pelle, the Hon'ble Lieute
nant-Colonel Wace and the MaTer" with instructions to report within two 
months. He said :-

"When moving for leaTe to introJuce this Bill at the last meeting of 
Council I explained the reasons which, in the opinion of the Local Goyernment, 
the GOTemment of India and the Secretary of State, prayed the necessity for 
establishing a university at Allahabad, and I shall now briefly touch upon the 
'Provisions of the measure. --.. 

" .. 4.8 is well known to Council, the Actslor the establishment of universities 
at th~ Presidency.towns were passed just 30 yeats ago, and in 1882 an .Act was 
passed by this Council for the establishment of the Punjab University In pre
paring the Bill before Council those Acts have been carefully considered, and 
their form has for obvious reasons been closely adhered to We have, however, 
done our best to remedy defects or supply omissions which experience has 
brought to light in the earlier enactments. 

" The provisions respecting ~ the appo~b;nent of Patron, Chancellor, Yice
Chancellor and Fellows are su1;lstantially those which have received the approba
tion of Council in case of the Punjab Uriiv~rsity, -and need not be long dwelt 
upon Your Excellency will be the first Patron and Sir Alfred Lyall the first 
Chancellor of the University; and- I hope I may venture to say that the infant 
institution could nf?t begin its life under the auspices of t.o sponsors better 
fitted by their refined scholarship and litera.ry culture to inall::,aurate"'" its 
career and add J~e~,!ts repl1:tation. . 

., The governing body of the University will be the Senate, which is made up of 
the Chancellor, Vice· Chancellor, anu. Fellows. The Fellows will be the incumbents 
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for the tUne being of oertain high offices, who may be presumed from thai; official 
experience and training to take an interest in education" generally. and to possess 
peculiar qualifications for sharing in. the control and m~nagetne:tlt 9f ~e ~niversity-. 

- . 
"The propri ety of the entr/ in the list of the names of the Bishop of 

Calcutta and the Chief Justice-' of the North-Western Provinces is apparent. 
The Chief Secretary to Government will represent the views of t~e Local 
Govel'I1ment ; the Secretary in the Publi~ Works Department will support the 
claims of the proposed Engineering ]'aculty and the ThOlhason College; the 
Comm"s~oner of Allahabad is the chief administrative officer of Government at 
the seat of the university; the Commissioner of Lucknow is ex officio Presi
dent of the Canning College, and the Commissioner of Agra is an ea: officio 
Member of the Board of Trustees and President of the Managing Committee of • 
the Agra College; while the Director of Public Instruction, North-Western 
Provinces, and the Principal\. o~ the -Muir and Queen's CoUeges will represent 
the Government side of high et1ucation in the Provinces, 

" Besides these ex oJftcio Fellows the Chancellor may from time to time appoint 
others by I!ame as being eminent benefactors, of the University or persons distin
guished for attainments in Literature, Science or Art, or for zeal in the ,c1\use of 
education. I have seen it urged that the bestowal of liberal endowments on a 
university does not qualify the donor to take part in its control. This seems to l!f6 
to be not'the whole truth. There is, I think, at least a presumption that persons 
who evince such a practical interest in the promotion of learning possess'some 
qualifications for taking part in guiding the machinery whIch is working for that 
object; and in this country, where it is desirable to induce the 'Wealthy to contri
bute liberally for this end, every proper encouragement should be held out to them. 
to _ give of their abundance, In this view I hope the provision to which the 
objection I have stated has been urg~d will meet with the approval of Council. 
The list of persona nam.e~ under this provision-clau~e (b) of sub-section (1) of 
section 5 of the Bill-will at a later stage be inserted in Part II of the schedule. 
it is clearly not desirable or .cpnvenient that the Dames of gentleloan selected for 
appointment on the grounds mentioned should be included in the Bill on its cir
culation for opinion. It woul~ s~em. to be more in accordance with usage, and 
~ould possibly be ~referted by the persons selected, that their names should be 
finally decided upon an4 entered at .the time of the passing of ~he Act .. I would 
howe'rer sar that I have good reason to believe that the aided coll~ges will be ade
quately repl'esented in the list, and that there is every desire that teachin£t bodies 
should have an inftuential 'Voice in the management'of the. aiIajrs of the univel'sity. 
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I 'Would here beg leave to correct an omission due to tnad vertence in my sl)eech 
when introducing the Bill. In enumeratinCl' the colleges by which high English 
education is imparted in the United Pro~ces, I did not name the Lonclon 
Mission College, Benares, which, by the su~Jss of its pupils at the university 
examinations, has fully merited honourable mention 

cc The persolls whose names are included in the two lists I haTe referrecl to 
will constitute the body of F.ellows at the first starting of the U niTel'Sity; but 
we have adopted a provision from the Punjab University Act by which a pro
portion of future vacancies will be filled up from elections by the Senate This 
may be expected to introduce into the Senate a more popular and Taried element 
than could be Sffuured' by mere nomination. 

"In section 11 of the Bill, which provide~!~ the appointment of a Syndi
cate, Faculties, examiners and officers, it will be seen that power is given to the 
Senate to constitute Faculties not merely of Arts, Law and Science, but also of 
Engineering. We have already in the North-Western Provinces an Engineering 
College long established.. which sends out its pupils all over India, and is cele
brated alike for the success of its alumni, and for the attainments and reputation 
,~f the distinguished officers of th<, Bengal and Royal Engineers who have held, 
and hold, the office of Principal. It requires few words to show that the pupils 
of such a college should not be compelled to undergo examination at the hands 
of a body, however learned, one thousand miles off, and· may fairly qlaim to 
have their knOWledge tested by a competent body less alien in habits, lan.,O'llage 
and character. . 

CC We have also in the Provinces at Agra a Medical School which, though at 
present far behind the colleges at the Presidency, may, we hope, in time develop 
into an institution capable of imparting a high medical education; and with 
this expectation power has been given to the Senate to constitute a Faculty of 
Medicine with the previous approval of the Governor General in Council. Such 
approval will, of course, be withheld until the Government of India is fully 
satisfied of the adequacy of the medical education given by 'the Provincial 
institution . 

• CC In cla\lSe (5), by empow~ring the Senate to appoint or pl;ovide for the 
appointment of professors and lecturers, we take a step in advance of the law 
for the Presidency universities in the direction of facilitating the future expansion 
of the institution established by the Bill into a teaching university. The three 
older universities are examining bodies and nothing more, and the Punjab 
University is a. teaching as well as an examining body. As' in all educational 
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questions, mllch is to- be said, and has .been said, for each of those systems. The 
advocates of one side· point to the ~lder universities in the British Isles and 
continental Europe ~ those ·of the 0 er to that vigorous and flourishing institu~ 
tiOD. the London University, over which the controversy is now being hotly 
waged. I need !lot enutperate the arguments pro and con, with which hon'ble 
members are doubtless familiar. An infant institution like ours may be well 
content 'to await the issue of the dispute and to profit by the ~perience of its 
elders. %e power 'taken is only permissive and in the present condition of the 
Provinces it cannot be brought into operation for some time to come. The :Muir 

. College at Allahabad, flourishing as it is, cannot yet pretend to have ~eached the 
educa,tional status of the Presidency College; and it is in the M ufr College that, 

, . 
from the circumstances oJ the case, the genns of a teaching university for the 
Upper Provinces must be look~ !or. 

" We have incorporated in the Bill 'provisions enabling the Senate to confer 
the honorary degree of Doctor of Laws in accordance with Act I of 1884, which 
gives that p~wer 'to the older universities; and in section 16 'We have given power 
to the Senate to make rules for the transaction: of business and the management 
.of the university with the sanction of ' the Local Government. To rules respect. 
ing the previous course of instruction to be followed by candidates for thtf 
university examinat~ons, and respecting the examinations to be passed, and the 
other conditions to be ,,fulfilled by candidates for degrees, the further sanction of 
the Governor General is necessary. 

" The provisions of the Bi).l, and the criticisms on them evoked by its pub. 
lication, will be fully discussed by the Select Committee, in which it will be 
observed we shall have the aavantage of the advice of a future Chancellor of 
the universIty, and of Fellows of the universities of Bombay and the ~unjab." 

The Motion was put and agreed to. 
\ • 

BURMA MILITARY POLICE BILL. 

The Hon'ble MR. PElLE moved for !eave to introduce a Bill for the Regu~ 
lation of Military Pt)lice in Burma. He said :-

"With Your Lordship's permission I will brieRy explain to the Council the 
reaSOns for this motion. 

"Soon after we assumed the 60vernment· of Upper Burma, the necessity 
became apparent for enrolling a well· disciplined and armed force of, military 
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police, to be recruited in Northern India, for the repression of disturbance and 
dacoity. From time to time, during 1886, the dimensions of this Indian force 
were enlarged; and in the autumn the Chief Gommissioner proposed a Regula
tion under the Statute 33 Vic., chapter 3, secldon 1: for the better discipline of 

~ 

the military police of Upper Burma. His dr~t followed closely the Assa.m 
Frontier Police Regulation of 1882. It was approved by the Governor Gt;lneral 
in Council, receiveil Your Excellency's assent in January 1887, and came into 
force in the same month. It applies to all persons appointed to the Burma.1?olice 
lIDder the general Police Act, V of 1861, section 7, who may have signed a 
statement as to conditions of service, which forms a schedule to the Regulation. 
Its effect is to enforce discipline by imposing severe punishments for mutiny, 
cowardice, desertitm and tarious breaches of duty on active service; to make 
obligatory a minimum term of service of three years; and to bar aU right to be 
discharged when on active service or when th~£Jrce is more than one-tenth 
below its sanctioned strength. 

"In lJay last the Chief Commissioner requested that a Police Act similar 
to this Regulation should be passed for Lower Burma. He said that Act V of 
1861 was inadequate to maintain discipline of a semi-military force such as the 
kower .. Burma Indian police was tending to become; that the Indian police 
who had been enlisted. before 1886 were not, as a rule, of the martial races of 
India; that he proposed to eliminate the unfit and to bring the" rest under the 
discipline of a Military Police Act. He added that a similar law was required 
for the force of Indian police which the Government of India had raised for 
Lower Burma in 1886, which consisted of the same stamp of men who had been 
~nlisted for the military police of Upper Burma, and which was armed with the 
same weapons. 

Ie In the nece~ity for such a measure we entirely concurred. For three 
years previo;us the Government of India had been constrained to reco!-"on- -
favourable opinions on the efficiency of the Dower Burma police In coping with 
the out-burst of violent crime which then prevailed. 

"There was, however, an obvious inconvenience in having separate and 
distinct enactments for the UpPeJ' and the Lower Prpvincesj inasmuch as men 
enrolled under the Regulation for service in Upper Burma c~d not be employ
ed in Lower Burma; nor could men enrolled under an Act in force in Lower 
Burma be employed. in the new territory. Upper and Lower Burma now form 
one province; the crime with which the military police have to deal is of the 
same type in both; and it was clear to us that the preferable course was to have 

, one :Military Police Act for the whole Province of .Burma. 
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" It waS decided, therefore, that the requirement of the Chief Commission
er should be met by bringing before the" Council, with as little delay as possible, a 
Bill for regulating the military( police of Burma as'a, whole. That is the 
measure which I now ask leave to~ntroduce. It purports to repeal the Military 
Police Regulation, which has been law in Upper Burma since January; and it 
is subatantially indentical with that Regulation, extending the same provisions 
to the same class of military police-officers in the Lower as in the Uppel" 
Provi .. oe.' , 

The 1\!otioJ). was put al1a agreed to. 

The Hon'ble MR. PElLE also introduced the Bill. 

The Hon'ble MR. PElLE also moved that the Bill be taken into considera· 
don by the Cou;nciI on the ~ July, 1~87. 

The Motion was put and agreed to. 

The Courlcil adj~urned'to Wednesday. the 13th July, 1881. 

.SIMLA; 

TJ,e 1st July, J887 . .. J 

S. ; HARVEY JAMES, 

Oifg. Secretary to tke Govl. oj India, , 

Legislative Department 



Abstract 01 the Proceedings 0; e"he Oouncil "'of·the! G()~emo, General of India,. 
assembled lor the purpose 0/ making Law," and Regulations' under tens 
provisions 01 the Act 01 Parliament 24.& 25' Vic., cap.16i. 

The Council met at Vioaregal Lodge, Simla" o~ Wednesday, ~he 13th July, 
1887. . 

PRESENT, , 

His Excellency ~he Viceroy and Governor General of India, K.P., (,'.(].B., 

G.O.M·G., G.M.S.I., G.Y.LE., 1'.Q., 'Pfcsid,'ng. 
His Excellency Ute Commander-in.Chief, Bart., R.A. •• v.o., G.O.B., G.C.LE. 

The Hon'bIe SiJ T. C. Hope, X.e.S.I., O.I.E. 

The Hon'ble Sir A. Colyin, K.o.Y.G., O.I.E. 

The Hon'ble Lieutenan~·General G. T. ChesneYt ~E.. O.B., O.S.I., C.I,E. 

The Hon'ble A. R. ScobIe, Q.o. ;-
The Hon'ble J. B. Feile, M.A.., O.S.l. 

The Hon'ble J. W. Quinton, O.S.I. 

BURMA MILITARY POLICE BILL. 

The Hon'bIe ~R.-PEn.E moved that the consiqer~~on o~t~e. Bill,for the Re
gulation of Military Police in Burma be postponed. He explained that, as the 
Bill was not exactly the form of enactment suggested. by the Chief Cnmmissioner, 
it was thought advisable to obtain his remarks upon it. T~ese remarks had 
not been received in sufficient time to enable the Bill to be considered at the 

, . ' 

present meeting <?f the Council. 

The Motion was put and agreed to. 

INLAND BONDED WAREHOUSES BILL. 

The Hon'ble 8m AUCKLAND. COLVIN moved for leave to introduce a Bill 
to provide for the establishment of bonded warehouses at places other than 
customs-ports. He said :- . 

"Under sections 15 and 16 of the Sea Customs Act, 1878. p~bliQ or private 
warehouses, wherein dutiable goods may be deposited wi~hout p.1yment of duty, 
can only be appointed or licensed by the Chief Customs-a~thorit1 at a ware
housing yon; and 1lllder section 14 of • the same Ad places declared under 
section Ii of the Act to be customs-ports can alone be declared to be warehousing 

, 
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pntttJ., '1t h8$ r.ecen*ly" hq\tev~ ~'l~~ J>ro~gh\ ,~p ',he ;D.Q\ice o! the Gpv~ent 
01. India, I in, :c9;n.b.~ctiQn ;witb~ t;e,ria~ p~OPPS~$ for ~he, est(Lblis~~nt of bonded 
sali golahs at Tekn~f4 jn \the~ CPr" B~b'r, su bdivision ~f ~he Ohiitagong 'pistrict 
and a.t Khulna, the terminus the Bengal Central Railway, tp,at it is desirable 
tol1~v~.pOJVer (!1s was posse~e 'un~e~ ,secti~ 14r of the former Sea C~toms 
.ret, 'it of 1863) to appoint, or licen$e warehouses under tue Sea Customs Act 
a t places which cannot properly, be deClared under section 11 of that Act to be 
c)lstoms-ports. The object of t\itl J3i1\ ,is, to confer tha' power on the Chief 
CUEi~tp.s-authority .aqtin~ \\tith ~he previo\ls sanction ~~ th~ Local Government." 
" ' 

The Motion was put and, agr~ed" to. , ' 

The Hon'ble SIR AUCltLANJ), COLVIN also introduced jjhe pill. 
The Hon'ble SIR AUCKLAND COLVIN also mO'red thA~ the BiU and State. 

ment of Objects and R'ea,soo~e published in the Gazette of India in English~ 
and in the Fort St. George Gazette, the Bonibay Government Gazette; the 
Calcutta Gazette and the ~urma Gazette in English and in such other languages 
as the Local Governments ~hink fit. 

The Motion wa$ put Ia~d Ittgreed to. 

The COllpcir,adjourn~, to, Wednesday~ the 27~h July. 1887. 

~~ HARVEY JAMES. 
0f/g.8ecretary to the Govt. o/India, 

Legislative Departm'ent. 



.d.bstract 0/ the Proceedings 01 'the Council 0/ the Governor (feneral 01 india:t 

assembled /Or the p11,rpO'S8 01 'making Laws and Regulations under the, 
provisioM 01 the Act of Parliament 24 ~ 25 Via., cap. 61 .. 

). 
The Council met a~ Viceregal Lodge, Simla, on Wednesday, the 27th July, 

1881. 

PRESEXT: 

His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 

G.C.M.G., G.M..S.I., G.M.I.E., 'P.o., 'Presiding. 

His Honour the Lieutenant-Governor of the Punjab. 

His Excellency the Commander-in-Chief, Bart., B..A.; v.c., G.C.B., G.C.I.E. 

The Hon'ble Sir T. C. Hope, K.C.S.I'l C.I.E •. ~ • 

The Hon'ble Sir A. Colvin, K.C.M.G., O.I.E. 

The Hon'ble Lieutenant.General G. T. Chesney, R.E., O.B., C.S.I., C.l.E. 

The Hon'ble A. R. ScobIe, Q.c • 

. The Hon'ble J. B. Peile, M.A.., C.S.I. 

rhe Hon 'ble J. W. Quinton, C.S.I. 

The Hon'ble Colonel E. G. Wace. 

The Hon'ble Nawab Nawazish Ali Khan, O.t.E. 

NEW M~YBER • . 
The Hon'ble NAWAB NAWAZISH ALI KHAN took his' seat as an Additional 

Member. 

BURMA MILITARY POLICE BILL. . , 

The Hon'ble MR. PElLE moved that the BillIor the Regulation of Milititty 
Police in Burma be taken into consideration. He said :-

'~I explained to the Council when introducing the Burnta. Militlil'Y POli9~ 
Bill that it will simply replace in Upper Buntla the Regulati(~>n for the -bettet 
discipline of the military police which was passed in January. The real object 
of Lthis BiU _is to extend the provisiong of that Regulation to the military police 
'. I 
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i,n Lower Burma, al1a the ~os~ converuent ·:y;ay to do that ~ to pass 'an Act 
which repeals, the 'Regulatio~ and puts th~, military police< under the same 
law in both divisions 01 Bu~ma, I In s~or~, the Bill ap~lies the same remedy to 
the same disease in the Lower(hnd in the Upper Province. By the disease 
in Lower Burma I mean that out'llreali of violent crime which, commencing in 
December, 1885, wjth the Shan rebellion in Shwegyin, spread along the frontier of 
\ 

Uppoc Burma and over the delta of the lrrawaddy, and in 1886 increased the record 
of dacoities in Lower Burma from 105 to over 2,000. The more serious risings 
were .etlppressed. by the aid of troops before the tains of 1886, but there then 
ensued in ~he districts of it;he Irrawaddy and ·Pegu numerous outrages by scattered 
bands of dacoits. People'g minds were excited by the conquest of Upper Burma. 
and by rumours of successful resistance. The disafiected made patriotism a. 
cloak for outrage and plunder, and the well-disposed were apathetic and indifferent. 
Early iIi. 'the year it was apparwt that the polige of Lower Burma.' was incompetent 
to cope with the crime of a coAtry thus di~ordered, and, simultaneously with 
the creation of a powerful force of Jndian police for Upper Burma, men of the same 
dass, that is to say, the fighting races of Northern India, were recruited for Lower 
:Burma also~ By the aid of this reinforcement posts were strengthened and 
reserves established. The Indian police in Lower Burma number according·to 
the latest returns 5,274: men, and with the Burma 'police make' up a total strength • of Over 10,000. 

"The con~uct of the new Indian police is reported by:the Chief Commissioner 
to have been creditable, but it is clear that in dealing with so large and powerful 
a. body of men a strict military discipline is imperative on the one hand to 
control them in their intercourse with the Ileople of Burma, and on the other 
to fit them to take over from olir troops of the line the duty of suppressing with 
a strong hand dac~ity and other violent crime. We believe that ,whatever may 
be the peculiar views of the Burman 'as to the moral qualities of dacoity, dis
order may be quelled in Burma, as it was in the Punjab, by an efficient police. , 

"In the ,first 'Sections' of the Bill the classes and grades of military police
o;fficel's are defin'ed~ together wi~h ~he conditions 'of the service and of discharge 

. from it. Then follows ·the enumeration - of the ofiences against the discipline 
~f .the. corp~.and agai~st th~.p~blic with which VVp prop9se·to,deal specially, and 
of their appropriafe punishment. 

• I f "\ " 

!' S~~ce ~ intrpduced. ,this fBiU soroe amel1dIrlents",b ate , been"' suggested 
whi9h ,are, ill .!act,', addi~~ons _o~._alt~rations to make.the meanibg'clearer and 
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do not afiect the principles of the Bill, which have been accepted in the Assam 
Frontier -Police Regulation of 1882 and in the Upper Ba.rma R~u1ation passed 
this year:"· 

The Mo~on was put and agreed to. 

The Hon1>le MIt. PElLE also moved the following amendments:-

(1) That in soo~on 3, sub-section (1), for the words and figures Cf Act V 
of 1851, sectio~ 7," the words and figures "section 7 of AClo Y 0 f 
1861 " be substituted. 

MR. PEILE explained that ~ amendment was merely verbal 
., 

(2) That section 11 be made section 4 and the numbering of the format 
section 4 and the fonowing sections be altered accordingly. 

!\ . 
This amendment, MIt. PEILB said, was simply a matter of arrangement. 

(3) That the words If appointed to " be substituted for the word" of" in 
the first line of section 4 (formerly section 11), sub-section (1), and 
the words and figures "under section 7 of Act V of 1861, be 
inserted in that su~section [after the word" police-force"; and, 
that, in sub-section (2) of the same. section, for the words and 
figures .e Act V of 1861, section 9, U the words and fig¥es '. section 
9 of Act V.of 1861" be substituted. 

This amendment, MIt. PElLE explained, was .also a verbal amendment. 

(1) That the word cc and" be transposed from clause (e) of sub-section (2) 
of section 5 (former1y section 4) to clause (j) of tha~ sub-section 
after the word cc grade" and the following clause be added after 
clause (f) of that sub-section, namely :-

~c. (g) in relation to any military police.officer. any Second-in-command 
Commandant or Deputy CommiAAione.r. U 

That is to say, those officers were to come within the definition of superior 
officers. This amendment was added with reference to Secti?DS !' (b) and 7 (e). 

(5) That the words Ie in· any circumstances in ,which the superior officer 
is distinguishable as ~~h in any manner ~ in cbuse (b) of section 6, 
(formedtsectioD,5) be omitted. 
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MR. :PElLE explained that it was proposed that the words referred to ahoula 
be omitted as likely to raise difficult questions. 

(6) That the words "fieI1~ garden or other" in clause (i) of section 6 

(formerly section if> be omitted. 

It was proposed to omit these words as unnecessaxy. 

(7) That th~ words " on proof of tJ;te truth of the com~aint" be inserted 
in the si~th line of clause (k) of,~ection '7 (formerly section 6) after 
the word "fails", and that th~ WOJ:d "and" be substituted for 
the word" br " in the seventh line of that clause. 

The first tif these amendments was made to comple~e the sense, and the 
second to req.uite a report in eVElry case, • 

(8) Tpat the words c, fi;d, garden or other t', in clause (m) of section 7 

(foJ;D1erly !;lection 6) be omitted. 

~~~e_ words were ~so omitted a& up,necessary. 

(9) Tha~ the WQ1'ds CI in or DeaE tPe PIles" in clause (a) of sub-section (1) 
of sectlo~ 9 (formerly section '8) be omitted, and ~hat the word 
,~ quarters" 'be substituted for the word ., lines" in clause (b) of 
the s~me sub-section., < 

Th~s, MR. P~ILE explained) was '£~r 'm'ore pO:Q.venient wording . 
• 

(10) That the following llew sections be; inserted after section 11 ()f the 
Bill,_ J;la:\llely :-

II 12. (1) Subject to such rules ~ the Local Gove~ment may make in this behalf, a 
. Commandant or Seoond-in-

DisQiplinary ~u!-d other vowers of Com., .. . . . 
mandanis and Seoonds-in~comma.rid Of Military command of lbhtary Police 
ro~ Qtp.,r:"i~~ t~~ ~ hspeQt, of lJ1iJ.ita.ry shall ha.ve, With respect to 
poHoa. 

poUce:-officera appointed to the 
Burma poli~~fQrce under section 7 of Act V of 1861 who are not military 
poliee-officer~_ the same di8Ciplin~ry ~owera as a J?istrict Superintended 
of Police has With respect to them under that ~ection. . 

" (2) 'TA' Local ,Governmenl- may confel' on a CommaBdan. or Second-in-command 
.of: M ilitiuy- PoLice, !Dy :tl&me.:.ol loy virtue -&1 his bffice-, any otlier- power of a 
D'st~ict ~q1,>l'rint~ndent of, Police under l\ct V of 1861 o~ any ,othe~ enact. 

, ment'for t~~ time being it! force, or unde~ any 1we ,m~~r any such enact
ment, and may define,the :cii:cUm~tances ~n whie)1 any Eower so conferred 
may be exercised by such 'C()mmandan~ or Second-in-command. 
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A ,Commandant or Second.in-col!lmand of ,Military Police shall be .nutled to 
. all the privi1ege~ whi~h a police-

Privileges of' Commanda.nts a.nd Seoonds·in. ffi h d . .12 .:I 
command of Mill tarl' Police .1 polioe.O;ffioerll. 0 cer as un er sectIons- 'lIi aq),l. 

'\ 43 of Aot V of )861. section 125 
of the Indian Evidence Act, 1872, rd any other enactment for the time 
being in force. 

The Local Government . may t .., regatdll the Military Poli~e, mab Bueh aders 

Power to sna.ke rules· 
and rules consistent with this 
Act as it thinks expedioo~ rela.· 

tive to the several matters respecting which the Inspector General ;'"of 
Police, with the approval of the Local Government, IDa-y,: as regarde the 
rest of the Burma police~force, frame orders and rules under section 12 of 
Act., V of 1861. ,. 

Mr. Pt:lLE e:q>Jained tha.t sections l2 ancl 13 of the abQve amendments 
were suggested by the Chief Commi8sione~. Th~ object of s~ction 12 was to 
give to the officers named powers ovet ,the civil polic. similar to those of a District 
Superintendent under Act V of 1861 as far as might be necessary. Section 13 
extended tQ those officers the privileges of:police officers as to actions ahd pro .. 
seclltions, and protection as to giving evidel)c~ \'vhen~e, information was, obtained.. 

_ Section 14 was to enable the Local Gov~rnment tQ make rules and orders .regard
ing the organization, classification, residenqe, inspection, atmS, ,~., of the. force. 

His Excellency Tm; PRESIDENT said:- . 

" Before putting these amendments I should ,lie glad to take the oppor
tunity, which as yet I have not had, of expressing on' behalf of TIlY colleagues 
in the Government of India the great sati.'3faction with which we ha.~e observed 
the manner in which the Indian military police of BurlIUl have discharged'their 
difficult and ,arduous. duties from the da,te' the~ ,\Vere despat£hed ~(), that 
country. Although from time to time the GovernmeDt of India', throu~h the 
Home Department, has conveyed to the officers, European. and, Native, of ~at 
corps various indications of their appr,ov~JJ 1. dQ not tJrink tha; any very for
mal recognition of their services has as yet -been made. 'There is no doubt 
that the duties whicll ha~ fallen t!J their\~are have~ ~~n. a~ afduous,. a!t. djlonger
oua, and as tfYin~ to th~ir hea.lt~ as, those to. whic~ the.·i~litaty fotces ,0£ Hex 
Majesty ,in ,BlUDla. have, been, exposed. ~t;Ul 'bo~h 'in;, regard to, the pbysica} 
courage. 3nd pat~e~ce .w¥ch the:r have QitJ'play~~, '~nct t9 their.. d,iacipline ~d 
obedience to command, ~they have in no degree fallen J>ehi~d the ,oth~ police
fqrces of India. Indeed, on several occasions, th~ 'milita'ry police of 'Burma 
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have distinguished themselves in if, vby remarkable manner. and, on tIlore than 
one occasion, individual Native .officers bave shown.extraordinary bravery and. 
enterprise. 

" I entirely agree with the apservations which have fallen from my hon'ble 
colleague Mr. Peile that it is 6£ the most essential importance that this force 
should be worked up to a very high levellof military discipline. We mus, 
rem~mber that it discharges its duties under very pe"cullar conditions. It is a. 
'force sent to Burma for the purpose of maintaining the tlomestic peace of 
,the ·c~untry, but at the same time it is composed of men who are alien in 
race, in religion, and in language to the popUlation amongst whom they exercise 
their duties. Consequently, unless there is introduced into the for.ce the bonds 
of a very strict military discipline, there might l?e a danBer lest it should 
transgress the proper limits of police action. Thanks to the judicious and 
practical recommendations 01, the Commander· in-Chief when ~e was in Burma 
and had an opportunity of observing both the defects as well as the good 
qualities of the force as it was then cOD:stituted, the Government of India. 
acting by. his advice, was able to introduce into Upper Butma those imptovements 
and those special arrangements w-,uch, in conseqaence of their successful 
operation, my hon'hle colleague is now anxious tc? extend to the fotce in Lowet 
Burma. It is satisfactory to think that the alterations about to' .be applied 1;{\ 

the organization and composition of the' force in Lower Burma. have successfully 
operated in tije Upper Burma police-fo~e. 

"I do not think it will be necessary for me to re-read the various amend~ 
ments proposed by my hon''l>le colleague, and therefore I shan proceed to put 
them en bloo!' 

. The Motion was put and agreed to. 

The Hon'ble MR. PEILI!: moved that the Bill, as amended, be passed. 

The Motion was put and agreed tQ, 
, 

INLAND BONDED WAREHOUSES lULL; , 

~he Hon'ble SIR AUClO:.AND· COLviN moved that. the Bill' to provide 
for the estabIishVlent of ~onded w,.rehouses at places other than custpms-ports 
be refe~red to a' Select CommiUee r.onsisting of the Hon'ble Mr. ScobIe, the 
Hon'ble Mr. Peile and·the ~over, with instructions to ~epon w:ilthin 'wo months't 

'the 'M~tion' was pu~ and agreed ~O •. 
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PUNJAB 'TENANCY BILL. 

'19, 

The Hon'ble C-ox..ONEL WACE presented the report of the Select 
Committee on the Bill·to amend the Law relating to the Tenancy of Land in 

• A 

the Punjab. He said:-
J 

cc An interval of more than a year has ~ elapsed since the Select Com-
miUee whose repon I now present, was appointed to consider ihis Bill. The 
opinions received by them, and the discussions which have followed on the receipt 
ofthose opinions, have resulted innumerous alterations of the Bill as introduced
alterations which are summarised in the report now presented by them. '-But it 
win be convenient if I take the present opportunity to furnish a more detailed 
explanation of our recommendations. 

cc Passing ove..t for the J!!.oment section 3 of the Bill, I first invite atten
tion to the alteration which we have made in clause (a) of sub-section (1) 
of section 5. This clause defines the conditions Dlcessary to support the claim 
of a tenant to the most privileged right of occupancy. Under the correspondin g 
clause in the Act of 186&, according to the interpretation of that clause finally 
established by a ju'dgment of the Chief Court, the conditions on which the claim 
is based must have matured before the passing of the Act of 1868. The inten
tion of the Bill ,as introduced was to remove this limitation, and to allow a tenant 
~ show at any time that he had fulfilled these conditions. Opinions have been 
a good deal divided on the merits of this proposed change. On an examination 
of the best of those opinions we found that the supporters of the-change urged 
that it was necessary in Qrder to bring the clause into harmony with the intention 
of the Act as at first generally understood j and that in particular in the districts 
generally known as the old Delhi territory, where atthe date of the passing of the 
Act of 1868 the settlement-records were less complete than in the central districts 
of the Punjab, there are a number of old tenants who undouMedly belong to 
the class that. the legislature intended in the year 1868 to protect by this clause, 
but who under the interprebtioIt of the clause 'now established were likely to fail 
in establishing their tlaim owing to the difficulty of producing adequate; evidence. 
A tenant advancing a claim of this nature would ~der that interpretation have 
to prove occupancy extending over three generations prior to the year 1868; and 
rUllD.ing back into times when there were no ~ettlement-records and no custom of 
~itten 'eases. In fact, the whole burden of proof was throm on the tenant 
under circumstances which made it almost impossible for him to prove his case~ 

c~ On the othel hand, against the proposed change the chief arguments 
appeated W 113 io be theBe. that the alter$tio~ W9U1d h~ve. a -Q.oJltinuing a%ld 
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unrestricted operation in the future, tending' by sO' much to injure the -confidence 
whicb~ we desire to promote between lanqIords and tenants in their ,rela\ionl with 
.,acb other.; and that. though justified by the.circUmstancee' of.tte old Delhi terri. 
tory, it is not required by those cI the rest of the province, where 'tenants of this 
~lass are now few in number. On the facts as thus p}~ced befo:te 11, we h$ve canclud. 
ed ~hatwe shall sufficiently provide fot all old clajplS, U t\le pefiqq w:ithi,Q whicb thie 
Frivtleged tenure must mature is extended .to the dat~ of th, p4ssing of this Act 
and we have therefore added to the clause words inte~ded to have this eftect. " 

tt~ I pass on to the chapter which deals with rent. The opening sections of 
th~ chapter .secure to' the landlord a 1irst charge on the produce to the enent 
of his tent, and to the tenant the exclusive possession of the p'loduce 011 the 
~ondition th~t this charge is satisfied. We have then broJlght together all the sec· 
~iop.s relating tq pfoduce-rents, and in respect of these we ha~e made ua material 
change jn the provisions of th) 13ill as introduced. The nel:t portion of the 
chapte~ relates to cashrrents, and involved greater difficulties. The two pro .. 
visions :r:elating to this subject in the Bill as ~trodu~ed which evoked most 
priticism were the scale of enhanc'eme~t provided for the rent of teJ).ants with 
rights of occupancy, and the proposal to gjve power to a, Revenue-officer to 
;revise rents of,his own 'motion whenever the land-revenue might be re-assessed. 
pn both points it ha.s been om desire ~Q proceed wit~ caution m mtroduein:: 
ch~ges in the Jaw which, though reversions to t;he procedure followed ill. the 
earlf years otPunjab administration, wiQ ~;Ilect Qlat~rially the I interests of a 
,arge number of landlords and tenants. 

" As regards 'the scale, of enhancement, we'think that the opinions submitted 
to us establ.i$h 1he nece.saitY: 'for modifying the sCale of enhancement pleScnoed by 
the existing Ad., We have no doubt that in, the circumstances' 'of those occu-

/ { 

pancy-tenants In the 'Punjab who pay cash-rents the attempt to adjudicate an 
~hose're~tsl by referene~ to competitiOli+r.ents. especially when cOntroUed oy the 
() bscurer limitatione stated in seclion 11 'of that, Ac~~ must be an unsatisfactory 
~sk a.nd must il,lvolve prot~ct£~ liti~ation of a costly" uncertain: lUlU injuriou& 
charadet. The, m.ethod .'Oy which the; :Local Govermrient has proposed.to meet 
~hia, difficlilty.is probably the only one by which litigatiouof this' nature can be 
aYQid~dL Jand it has also these merits., ,that it was the'method'suCcessfully 
~esorl;~d tQ atthcafirs~,settlenlent"&ild ,is therefore fainiliat to "the agriCulturist. 
'\V1!~ p.re 'concerned. BQ.t~ with the cancurience of". the Local' Government and 
prjncipal .l\e\?Cnue,omcers~, the Bill as now. amended: secureS 'to iii. landlord a , , 

1Jighe~ r:ate: of prout ~haD was provided in' .the Bill as intioduced.- . It. La.a been 
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• urged that the merits. 'of this scale depend on the real relation' 'Of 'the Govern-

men~'s demand to' the :fait ren;' ... of the land. '1'0 enter into this ,argument 
would raise So much ;vexed -question, an which very opposite opmions. have 
been held and will perhaps continue to be .held:. But I believe I shaU correctly 
express the conclusions 'of all officers who' hlve been actually engaged in 
the re-settlement of the land-revenue if I 'say that it is very difficult, COD!o 

sistently with fair ,dealing and with the prosperity of the tenant concerned, to 
. impose on a tenant i\ rent which exceeds .bya large proportion that which he 
has previously paid. It' is on this ground, and on the necessity of prevE.nting 
injurious litigation, rather than on the abstract merits of any formula or scale, 
tha.t the provisions of the Bill are to be defended. We believe that these 
provisions will be of easy application, that they will give to the landlord on due 
cause shown a substantially Increased rent, and that at the same time they will 
protect the tenant from so severe a measure of enhancement as would be likely to 
injure him. 

" On the other question, nam.ely, the extent to which a Revenue-officer should 
be allowed to revise rents on his own mo tion, our proposals go as far 
as, bu~ no, further than, is warranted by previous practice in the Punjab. If a 
tenant is by the· conditions of his tenancy liable to pay the land-revenue due o~ 

,hi.~ land, or any other charges such a~ rates, cesses or maIikana which vary with 
the land-revenue· and bear a distinct proportion to that revenue, then the 
officer who has authority to alter the land-revenue parable by the .landlord will 
.also alter the amount contributed by the tenant, and the p.mount~ but not the 
.rate, of any surcharges that are directly conne~j;ed with the land-revenuQ. 
This operation may increase the payment f~r which the tenant i.s liable; but the 
increase will be made pursuant to the exiating conditions. of the tenan,oy. Inter
ference to this extent without any ·formal application by the latldlord is it\. 
accordance with past practice, and a tenant who holds hi~ land under the 
express . condition that his rent shall varY with the land-re.venue cannot justly 
oomplain of a rule of law which' gives effect to that eondition. But ptoce~dings 
which have for their object the substantial alteration of the ~ent of a tenant. a,s 

for instance the ,reduction 'Of a tenant's 'rent or thEdncrease of that rent in.a 
manner'not expressly contemplate~ by the conditions: on whicli he ho~d~, 'should 
not, we think~ be originated otherwise on the Buit of. the pa.rty interested; and in 
modifying the provisions of the Bill on this. subject we hav6' giv;n' expressi~n to 
-these conclusions. I 

" The nerl subject is'relinquishment and ejectInent If I were to' des~l'ibe the 
pointS. in respect of which' this: chaptet: differs from the Bil,l as intxoduced, I should 
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• be led into details with which it is scarcely necessary to take up the time of the 
Council in the present stage of the Bill. Briefly" we have stated distinctly'the 
circumstanct's under which a tenant is liable to 'ejectment; and we have defined 
those special circumstances iu:" ~hich a landlord may proceed by notice instead 
of by suit. The rest of the prJvisions of this chapter are much the same a. 
are now to be found in the other Rent Acts enacted by this Council. 

.. "As regards aliena.tion and succession, the provisions of the .Bill as now 
amended adhere more closely to those of the existing Act than aid those of 
thecEill as introduced. In reverting to the provisions of the exis~ing Act .the 
Select Committee. has followed the course advocated iD the majority of the 
opinions received and fip.ally approved by the Local Government in February 
last. The Bill in its present form does ilot give the power of alienation to any 
other tenants than those who already possess this power. • T.he recognition of 
the widow's life-interest is the only substantial addition to the previous law; 
and the propriety of this addftion is not questioned by anyone. And, in so far as 
we have defined more clearly the manner in which a tenant who desires to 
alienate his tenancy should give notice to his landlord, and the manner in'which 
on receipt of notice the landlord's right of pre-emption will be enforced; the 
provisions of the Bill will, I hope, secure both parties against the uncertainties 
which in the past have commonly attended litigation relating to this subject ... _ 

"In the chapter on improvements and compensation two important changes 
have been !ntroduced. The right or a landlord to make an improvement on 
the land held by a tenant with right of occupancy has been distinctly provided 
,for, and also the landlord's right to an increased rent in return for such an 
improvement. In connection with this provision I desire to point out that, if 
-euch improvements are classt'd from the point of vitw of the tenallt, they may 
be divided into works c which will ip.crease the produce of his land withou~ 

imposing on him the necessity of altering in any mate~al degree his previous 
'standard of husbandry and expenditure, and works which will not yield any 
;javourable result unless they are supplemented by'a very considerable increased 
'expenditure on the part of.the tenant. Of the "first of these two classes a canal 
'distributary which supplies llow irrigation' is the most obvious example; and 
:though by existing usage a landlord 'may not ,be entitled to make an improve
ment'of this kind on the holding of a'tenant with a right ot occupancy, it is not • 'likely'that such a tenant, if he himself lacked tbe means or opportunity to make 
the improvement, would except for some plain and sp~cial reason object to its 
~execution by the landlord. Of "the second class,a well JIlay betaken as an instance. 
:PersonaUy I have felt 'gi:eatnesitation 8S,to the introdu,ctioIl' into this Bill: of 
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words which will enable Ii l'andlord to impose on a tenant the very beavyex
penditure nece~ary to successful well-irrigation in the Punjab. And I have 
reason for saying that this hesitation will b~ shared by those of our Revenue
officers who have given much attention to th~ conditions of this form of irriga
tion. Myobjections have been met by the clause which provides for the con
trol of this power by rules adapted to local requirements and to the merita 
of tach class of improvements. And I trust that, by the aid of these rules and 
by the exercise ot due discretion on the part of our Revenue-officer in dealing 

") 

with such application as landlords may make to them, we may avoid imposing on 
a tenant in any, case an improvement which, though it may fall technically within 
the definition laid down in the Bill, would require of him a husbandry and 
expenditure beyol1d a fair estimate of his capacity to undertake. 

" The other important change in this ch apter relates to compensation on 
disturbance. The provisions of the Bill on tos point have been so alteled as 
not to apply in any case to a tenant with a right of ·occupancy, and further so 
as ~ require a Revenue-officer or Court estimating the compensation to tue 
into account the special consideration already received by a tenant at the hands 
of his landlord in rettlm for his labour in reclaiming land, as well as all other 
maUers which are weighed wh en adjudging compensation for improvements. 

" It remains only to explain the eHect of section 3 of the Bill on the ordinary 
operation of its provisions; that ,is to say, the extent to which under the Bill a8 
now framed those provisions may be se~ aside by contrac~. In th~ Bill as intro
duced this difficult subjed was left in some ambiguity. But the general intention 
of the framers of t.he Bill was that contracts and usages, except on the subject 
of sub·1p,aBes rights of alienation and rights of lu·cc.ession, should no~ prevail 
against the provisions of the law. This course was in opposition to the 
provisions of section 2 of the existing Act. That section savb all written 
agreements between landlords and tenants, and further gives the force of ag:ree
ments to an entries in settlement-records made and sanctioned prior to the year 
1871 other than entries relating to rights of occupancy. The opinions received 
by the Select Committee on this subject were of a conBi~tj.ng character,. and in 
dra~g section 3 of the Bill i~ the form in which it now stands ,we have 'Dot 
thought it expedient to accept the entire change at first proposed •• 

" We have provided that if a tenant is entitled under the Bill to make an 
improvement, or if he JUls made an improvement with the permission of his 
landlord, any contract or entry in a record-of-rights which would operate to 
subject him to a penalty or to ejectment in COD sequence thereof, or deprive 
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him of his claim to compensation in the event of ejectment or enhancement o'f 
rent, shall be void to that extent. We have also provided th:at in respect of th~ 
ejectment of a tenant, and of his t;laim to reduction, remission or suspension of 
rent, the provisions of the A.ct shall override ~ny contract made after the date
of its passing. We have further extended a similar protection to- rights of 
occupancy arising under the express provisions of the Bill and to the favourable 
rate of rent provided for such tenancies by the BilI, though probably this p~rti. 
cular provis.ion will only actually operate in a very few cases. To the above 
exte~t we have accepted the proposals embodied in the 13ill as first referred,to us, 
as they appeared to us to be in accordance with the policy approved by the Gov
emm~nt of India and necessary to the due protection of tenants. ,But in respect 
of other matters we do not think it necessary to provide thtt the provisions of 
,the Jaw shall override contracts; and we have also continued the validity given 
by the existing law to agreeItents entered in $ettlement-records of older date 
than 187l. We have been assured ihat these agreements have now in all but 
a few cases ceased to operate. This may be the 'case; and it may also be ' 
the cas~ that by omitting any reference to them in'the new laW we should ,cui 
off some litigation of a difficult and uncertain 9haracter. But, having regard to 
the express recognition that these entries received in the law of 1868 and 1871, 
it appears to be the safer course to leave ~t to the Courts to decide in any cau ' 
which may come hefor~ them, whether the operation of any particular entry has 
or has not expired. 

U Lastly, a very complete chapter on jurisdiction and procedure' has been 
added to the Bill. In adding this chapter it bas been in no way our intention 
to establish unnecessary distinct.ions between the procedure followed by a. 
Revenue-ofV.cer in dealing with business arising under the Land .. revenue Act 
and that which he will follow in dealing with applications under the Tenancy 
Act which are not of the nature of suits. On the contrary, we have been care
ful to maint,ain identical provisions in the two Bills in respect of administration, 
appeal, review and revi sio'n,, appearances, summonses and procedure generally • 

. But it appe~ted to us to be most, conv~nient, equally ~ the interests of Revenue
officers and in those of the applicants and)itigants who will appear before them, 
that the Ac~~ho1ild be complete in itself. . 

"In dealing with suits und'et the' Tenancy Act a Revenue·oflic~r will, as 
hitherto, ,follow fOl",the most'part the' procedure laid down'in the C~vil Procedure 

, Oode. 
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CI As regards the juridiction of Revenue-offieers and Revenue Courts, tbat is 
to say, the matters with which they are respectively empowered to deal, though 
the Bill makes no substantial change in the ~isting state of the law on these 
poinh, the clauses defining those matters have heen redrafted, 80 as to avoid 
~e ambiguities ,w meh at present surround the subject; .and, with the concurrence 
of the Chief, Court, adequa~ provisions 4ave been introduced for dealing wi~h 
i:s,ses where the jurisdiction is doubUul or is challenged. 

U I trust, my Lord, that the Bill in the form in lVhich it now stands will have 
a beneficial e:ffec~ on the relations of landlords and tenants in this imporiian* 
provinoe, and that it will oonfirm to both of these classes the expectations which 
have arisen out of the Act of 1868." 

) 

PUNJAB LAND·REVENUE BILL. 

The Hon'ble COLONEL WACE also presentet the Report of the Select; 
Oommittee on the Bill to amend and declare the Land-revenue Law of the 
Punjab. He said :-

" This Bill, like the Punjab Tenancy Bi~l, was referred to the Select 
Committee for repon more than a year ago. It has, like that Bill, been sub. 
";ectld to the most careful examination, equally by the Chief Court and the 
Revenue·officers of the Province and by the members of this Couucil who were 
appointed \0 the Selee\ Committee. The result has been to introduce a great 
many alterations of construction and detail; and though I might justly describe 
some of these alterations as important, they are so much confined to formal 
procedure that I hesitate to enter into the same full explanation of them as 
was required of me in respect of the changes introduced into the Tenancy 
BilI. . 

II I need no~ say that we have been greatly assisted in our labou! by the very 
comp1ete Land-revenue Acts enacted by this Council for the North.Western 
Provinces, for Oudh and for the Central Provinces in the years 1873, 1876 and 
1881. But while we have been careful to avail ourselves of all appropriate aids 
of this nature, we have been equally anxious to express correctly in this Bill 
the land-revenue 'procedure actually now current in the Punjab, a~d to avoid'in
troducing cha:t;tges which are not justified by experience or are not appropriate 
to the tenures And ,circumsbnces of the Province. In so far as the Bill as now . , 
reported exceeds in bulk the existing Land-revenue' Act, . it does so partly in 
~oDsequeDce of ~he jllcorpora~ioD, inio .it of *he rules iBSU~d under the existing 



86 PUNJAB L4ND"BJVENUE. 
t 

[OqlooeZ Wace~ 1 [27TH Jtn.y, 

Act on the subject of partition ana arbitration. The Bill also contains much 
more precise and detailed provisions til respect al the powers and procedure of 
Revenue.officers thab It \\f9.'S practicable to forxnu1a.te when the existing Act was 
enacted in 1871. 

"The only really importani departure frotn pa$t practice "nd 'he moat 
material modification of the Bill as introduced will be fotnd in ehaptel' IV 
of the Bill as now amended~ That chap~t deals 'with reoords .. o{.righ~ 
in J~e land. Under the system provided in the exi$ting Act a complete 
record-of-righta in each estate is prepared ai intervals of 20 or 30 years. In 
the intervening Jeats the Collector makes a recor~ 01 all facts which occur 
subsequ'entty ~o the pt~paration of "that record in order to supply materials 
with the aid of which after the expiry of theusuai inteval of 20 or 30 year8 
a revised record-of-rights may be prepared. The systein 'contemplated in the 
Bill as now amended is er.sentially difierent. We do not contemplate in it 
any re-writing- 'Of the record.of-righ\s after long intetvals of comparat.ive 

• neglect. We assume tha\ the Conector 'of each disttict h8s at his com. 
mand an agency adequate for the correct preparation of annual records, and 
that this' agency will under the Collector's supervision discharge this duty 
efficiently. This is a system which the Government of India haa had in 
view for some years past; and having regard to ~he increasing eflicie'n>(,Y 
of the village officers and of the Government's revenue .. establishments, and to 
the very considerable expenditure annually incurred in thek support, ~ere would 
appear to be no sufficient reason for refraining any longer Irom insisting on a. 
higher standard of accuracy in the annual records than haa hither~o been 
expeoted. 

rc We h'ave omitted from the Bill any provision for the recovety in a. given 
district of arrears of revenue which have accrued in other districts or in another 
Province. The law does not at present .provide amy satisfactory pr~dure on 
this sU"bject. But I wish to explain thai its omission from this Bill is due nOi ~ 
oversight, but to the circu~sta.nce that a draft enactment on the l\ubject, which 
WIll apply to the whole of India is nO,w under the consideratioD,nf the Govern
ment. 

u: Similarl)t, the omission from 'the Bill as .now amended cl \he chapter 
which aimed a$ pro~ding fot the ~oD'S(l'rV'a:tl.CY (If ~ "fiIlag&-wastes and 
forests is, bot 'due to 'any intention to lOV'etlook this Im]:70rtan~ subject 
but io th~ ctrcllq:llJ'tance'that the q\1estioBli in"folved at~ of luch imponance as 
tQ llee~sita'te their sepatate collsideratioll. 
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" I am confident, my Lord, that this Bill as now s\lbmiUed to this Council 
for final consideration will, when passed into law, promote in an equal degree the 
better administration of thf.' land·revenue and the inte:cests of the agriculturists 
by whom that land·revenue is paid; and I only wish to add further on behalf of 
the Hon1>le the Lieutenant-Governor and also on my own behalf that we feel 
personally very grE'atly indebted to the assistance given to us in dealing both 
with the Tenancy Bill and the Land-revenue Bill by the hon'ble members o( this 
Council who have"been associated for many years with the Administration of the 
North~Westem Provinces and by its Secretary, Mr. Harvey James." 

His Excellency THE PRESIDENT said :_Cf I am quite certain that the 
other members of the Council who have not served on the Select Committees 
will be quite willi~g to endorse the concluding observations of Colonel Wace, 
and to express their very great sense of obligation for the industry and energy 
with which he and his colleagues, assisted by lIisj Honour the Lieutenant-Gov. 
ernor and Mr. Harvey James, have e1a.borated these most important and com
plicated Bills. " 

The Council adjourned to Wednesday, the loth August, 1887. 

SIMLA ; 

The 29th July, 1887. 

S. HARVEY JAMES, 

DUg. Secretary to the Government 0/ India, 

Legislativ.,e Department. 



.A.bstract of-the Proceedings,oj.the Oouncil oj the' Go'Oer'rl'or Gene1'al oj India, 
• assembled /01' the purpose of making· Laws' and Regulations under the 
pro"ision~ of the.' A.ct oj p,arlia?nent 24 ~ ~5, ric,~ cap. 67, 

The Council met at Viceregal Lodge, Simla, on Wednesday, the 19~ Augmt, 
1881. 

His Excellency the Viceroy and Governor General of India, X.P., G.O.B., 
G.O-M.G., G.ld.S.I., G.lt.I.E., P.O., presiding. . ' 

His ~xce~lency' the qommaD;d~~.i~·Chief, Bart~ R.A., v.o'" <l9:B., G.O.I.E. 
The Hon'ble Sir T. C. Rope, X.O.S.I., C.I.E. ~ 
The Ifon'ble'Li.eutenant-General G. T. Chesnei, ':B..E', q~B.) ,-C.St.I",~.ILE." 
The Hon'ble A. R. ScobIe, Q.O. 
The Ron'ble J. B. Peile, M.A., O.S.I. 
The Hon'ble J . Westland. 
The-Hon'ble J. W. Quinton, C.S.I. 

- The Hon'ble N awab N awazish Ali Khan, O.I.E. 

INDIAN PORTS AOT, 1875, AMENDMENT BILLe 

The Hon'ble ::MR. SOORLE moved that the Hon'ble Mr. We~tland be 
substituted for the Hon'ble Sm Auckland Oolvin as a member of the Select 
Committee on the Bill to amend the India Ports Act, 1875. 

The Motion was put and agreed to. 

INDIAN STAMP ACT, 1879, AMENDMENT BILL • 

. The Hon'ble 'Mn. SOORLE also moved that the Hon'ble:Mr. Westland be 
substituted fO:f the Hon'ble Sir Auckland Colvin as a, member of the Select 
Committee on the Bill to amend the Indian Stamp Act, 1879. 

The 'Motion was put and agreed to, 
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AtLAnABAD UNIVERSITY BILL. 

The Hon'bib lIlt, Q,trINT6N mov'ed -that the HOIi~ble I lIr. Westland be 
substituted for the Hon'ble Sir Auckland Colvin as a member of the Seloot' 
Committee on the Bill'to establish 8, UniversIty at Allahabad. , ' 

The Motion \vas put and agreed t~. 

I The Oouncil adjourned to»Wednesday, the 24~h August, 1887. 
,I 1 

, S. HARVEY JAMES • 
• 

, '''SiMLA':' I ' 

The 1111>· \4."PII~I; l88?.} 

r 

Olfg. 'SeCr~~arv ~o the Govt. o/'I"dia, 

.Legislative Department. 



Abstract 0/ 'the Proceediflg$ 0/ tM Counci) 01 the (}otltmM* Gtneral of I nd~a, 
lUsembkd lor tAe purpose 'of making Laws and Regulation;, under ,he 
prot~iom 01 the .dct 0/ Pa,.,liament 24 & 25 V ict., Cap. 67. 

The Council met at Viceregal,Lodge, Simla, bn Wednesday, the 24th August, 
" 1887. 

PRESENT: 

His Excellen~ the Viceroy and Governor General of India, K,P',41.C.B., 
G.C.M.G .• G.M.S.I., G.M.I.E., P.C., presiding. 

His Honour the Lieutenant-Govemor of the Punjab. 
His Excellency the Commander-in-Chief, Bart., R.A., v.c., G.C.B., G.C.I .•. 
The Hon'ble Sir T. C. Hope, K.C.S.I., C.I.E. 
The Hon'ble'Lieutenant-General G. T. Chesney, R.E., C.B., C.S.I., C.I.I:. 

The Bon'ble A. R. Scobie,' Q.C. 
The Hon'ble J. B. Peile, M.A., C.S.I. 
The Hon'ble J. Westland. 
The Hon'bie J. W. Quinton, C.S.I. 
The Hon'ble Colonel E. G. ·Wace. 
The Bon'ble Nawab Nawazish Ali Kh!n, C.I.E. 

INLAND BONDED WAREHOUSES BILL. 

The Hon'ble l\IR. SCOBLE moved that the Hon'ble Mr. }Vestland ~e 
8ubstituted for the Hon'ble Sir Auckland Colvin as a member of the Select Com
mittee on the Bill to provide for the establiihment of bonded warehouses at 
places other than customs-ports. 

The ~otion was put and agreed to. 

REVENUE RECOVERY BILn. 
-
The Hoo'bIe MR.QUINTON moved for leave to introduc~ a Bill to make 

better provision for recovering certain public demands. 1;[e said:-

• cc The obje~t o~ this Bill is to enable the Collector of any district in British 
India to recover from a person.eo at the time is or has propertT in that district; 
arrears of revenue for which that person has become liable as PJincipal or surety 

, in another district, on being duly certified that the arrear has accrued there. . - . , , , 
II Hon'ble members are aware that the powers of Collectors for realirlng. 

land-reTenue are Imctly defined by law, and that arrears of numerous othel 
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.ourtes cif revet;lile ar& 'm~de by law recoverable ~s arrears of I~d-revenue. The 
Jaw for, the realization of land-rev~nue in British India is embodied for the larger , . 
provinces in Acts passed by the local legislatures and for the smaller in local Acta 
passed' b, this Council, or ReguIatto;ns made by the E~eeutfve CounciL 

• , 1 

" The Qperation of these Acts and Regulations is 'limite~ to the pro,!iDces to 
which they enend, and there js at present no 'legal authority enabling a Collector 
01 ~l ~rQvince tQ recov~t arrears of t~venu~ w1].ich have accrued in {Ulotper. In' 
som~~ases it is even open to doubt whet4~t t4e Iilam~ cijsabiltty does not apply, 
to Collectors of districts in, th~ Saple 'province. 

H ,The difficulties ,arisillg from this state of the law have been more or les8 
felt for many years. For obvious reasons they are e~e:rienced in a' lesa degree 
in the'maritime p;resid~ncies than in inland provinces surr~unded by British 
te1'l'itory. It would rarely pay a defaulter anxious to avoid his liabilities to 
incur the trouble and expe,pse tf a .sea voyage from Ratnagari to Ad en or from 
MasuIipatam to Rangoon, but it is an ~asy matter. for him to, cro~s ove.t from 
the North-Western Provinces into Oudh or from Orissa into Ganjam. 

"C~llectors of border distl'ic.ts have hitherto by a sort of iflter"PfQvincial 
coIpity rendered tQ.utual assistance to each other in dealings with such defaulters, 
bu~ in an afiair of'such importance as the realization of the pubnc revenue-a. 
~r, c~rtajll all.~ lllpre legal b8tsifl f91 the action pf our e:X:~Qutive officers is 
calI~\i 101;, ~sp~~allll\s, in consequence of the imPl;OVe.me:Q.t ot ~ommunication, 
.nd ihe J;apid ~ensip:Jl of rai1wa.js~ facilities tor the evasion of the Collector', 
p6weis are daily ,ipcr~asing.· - -

cc This BiU,has therefore been drawn ~q as to regulate and legal~e. that 
action, and, ~houlc1 the' Council sanction its introduction, 1 shall explam its 

• 
provisions at a' later stag~. 

_ 'c .A.,nAAQr' Rbjt)ct ~jm~\~t by tp.e ~in 'js t,Q'e.!l~bl~' .~~:rtBt~ p.-qblic qtt1cers; 
and local auth~J.jti~~, ,hoJJ.~y~ Qe~:'V~!?t~q PIlp.w ,Witp thl) ,pow~r ,ot , reoovcriPI 
~rrea~ at r~tes 8J1d taxes or 9t4~r puqljc mOJley~, 8.3 if ~ they, weJ;e al1'e{l.tS of 
Lm,~.~ev~Illie,lo,c~lr 011 ~~e:Co,ne~tor"o(t~e'd~£,ict ~o J>erf~rIn ~his 'dutr,. It it 
~ d?tj: 'T~~c~ :m 'mabr'. pas~s SU~D.I omberS o~ bQdie~ ,ar~ J?Qt well fit,ted to" dis· 
~ha:tge"; ~o~ iri.st~~~, t~~ h~ad' pi ~nl pmc~ . irt ~~c~ ,A p,~blio accountant, bas
shown lElss' b~,l delarcation ) m~ his . accounts, ~r the 'Port' CommissIQners of 
Jtingoan. 'ue :riot !necessarily tLbq uainte"d with: the 1& ~ for the ~eco ... eiy of arrears of . 
lan~re1"enll_ Qr t~e eircumstanceJt and tjultiIifica.tlow ~aer~whieh' it should. b. 
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applied, and yet Acts passed by the legislature require them to enforce it. 
The principle of calling in the aid of the Collecto~ in such cases has been 
already, ado~ted by this Council in the Punjab MUDlcipalities Act passed three 
years ago ... ~ 

, The Motion was put and agreed to. 
, 

The Hon'ble Mr. QUINTO!i also intorduced the Bill. 

The Hon"ble MR. QUINTON also moved that the Bill and Statement of 
Objects and Reasons be published in the Gazette of India in, Englis~l and in 
the local official Gazettes in English and in such other languages as the Local 
Governments think fit. 

The Motioll was put and agreed to. 

The Council adjourned to Wednesday, the 7th September, 1887. 
) 

SIMLA; .. 
Tie 26th August, 1887. 

S. HARVEY JAMES, 

Secretary to the Government o/India, 

Legislative Department .. 



..Abstract 0/ the Proceeding' 01 the COUtaq1 01 the GOtJtm()'f General 01 1 radia, 
assembled lor the purpo88 l!.1 making Laws and Regulat¥ms UMet' tit, 
provisions 0/ the Act 01 Parliament. 24 &: 25 Vic., cap. 61 • 

.. 
The Council met at Viceregal Lodge, .Simla, on Wednesday, the 31st August, 

1887. 

PRESENT: 

His Excellency the Viceroy and Governor General of India, K.P., :p.C.B., 

G.C.M.G., G.M.S.I., G.M.I.E., P.c., presiding. 
His Excellency the Commander-in-Chief, Bart., R.A., v.c., G.C.B., G.C.I.B. 

The Hon'ble Sir T. C. Hope, X.C.S.I., C.I.E. 

The Hon'ble~Lieutenant-General G. T. Chesney, R.E., C.B., C.8.I., C.I.E. 

The Ron'ble A. R. ScobIe, Q.C. 

'Ihe Hon'bl~ J. B. Peile, M.A., C.S.I. 

The Hon'ble J. Westland. 
The Hon'ble J. W. Quinton, C.S.I. 

The Hon'ble Colonel E. G. Wace.1 

The Hon'ble NaMib Nawazish Ali Khan, C.I.E. 

:REVENUE RECOVERY BILL. 

The Ron'ble Mr. QUINTON moved that the Bill to make better p:rOVlSIOD . . 
for recovering. certain public demands be referred to a Select Committee con-
lIisting oLthe Hon'ble Messrs. ScobIe, Peile and Westland, the Hon'ble Colonel 
Wace..and the-Mover. He said :-

• cc In introducing the Bill last week I explained that its object was to facili
tate "and legalize the action of Revenue-officers throughout British India in 
realizing arrears of the Government demand from defaulters who were or 
possessed property in districts other than that in which the arrear had accrued. 

"Ie The means by which the Bill proposes to effect this object are simple. 
It adopts to a. cert~in extent the proCedure already established by a local law ill 
the 'Lower 'provinces of Bengal, and directs th~ Collector of the district in which 
the arrear has accrued, when he finds ,it necessary, to draw up a certificat • 
• howing- the name and other particulars necessary for the identification of the 
defaulter, the amount of the arrear and the account on which it is due, and te 
.. end this tcertificafte .to the Coll~tor of ,the district in which the defaulter at the 



96 IlEVElfUE REOOYER.Y; PUNJAB TENANOY • . 
T M". Quinton " po~onel W ace. ~ [ 3bT AUGUST, 

time is or possesses property. The ~llecto.r of that district will on receipt of 
the certificate proceed to real~e the Bame interest in it from the defaulter as if it 
were an arrear of revenue witch had accrued in his -own district. 

" To guard against the possibiiity of wrong arising from substantial errors 
in the certificate, we have, following provisionS which exist in the Land
revenue Codes of nearly all provinces, empowered a person denying his liability 
who. has paid the sum demanded under protest to sue Government for a refund 
of the amount so paid or any part of it notwithstanding anything contained in 
the cQrlmcate. Such suit must be brought in the district from which the certi
ficate issued. 

"To prevent fraudulent transfers made to defeat the claim of Government, 
we have authorized the Collector on receipt of the certificate to issue a. proclama
tion prohibiting any transfer ,of immoveable property in the tclistrict belonging 
to the delaulter, and have declared to be void all transfers of such property 
made alter the issue of the proaamation so long as it remains in force. 

U As I stated when introducing the Bill, we have enabled public officers or 
local authorities charged with the collection Qf public moneys recoverable as 
arrears of land-revenue to call on the-Collector of the district m which such sums 
are payable to recover arreats due to'them, and empowered the Collector to act 
on the requisition; and finally we have specialIy saved all securities prOVIded bt 
any other enactment for the time being in force for the'recovery of landwrevenue 
pr sums recov~rable aaland-revenue;" 

The Motion was put and agreed to. 

PUNJAB TENANCY BILL. 

The Hon'ble COLONEL W ACE moved that the Bm to amend the Law 
r 

~elatmg to ,the Tenancy of Land in the Punjab be referred back for further 
consideration to the Select Committee who before reported" thereon., omitting 
'from tlie ~ommittee the Hon'ble Sir Auckland Colvin. w~>o is temporarily absent 
from the Council, and that ,the Committee be 'instructed to present. ,I). further, 
ll~p~ o~ ,the Bijl; a w~e~ lienee. ,lIe sa.i~ :~ , , 

"J)~cing t~e ~onth ;wl1ich, has elapsed linee t'he ,Select Co~ttee pre .. 
. 8ent~d then; n,rs~ ,Repox:t, t'h,ej,provisions o~ ~he 13i11 have been ,!-gain exaniined, 
r~ith th~ resul~ t~ w~ ~~ ~t .,neces~arr to make a few additions, and also 
,)l1Ore. nilmerous vetb~1 ~R~ctions, ,than jt woul~ be ,convenient to introduce by 
,motioI:l whe~ the Bill isr.qnally cQnsidereq. in this Conncil:', , , 

. The Motion was put' and agreed to. 
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PUNJAB LAND-REVENUE BILL. 

The Hon~ble COLONEL W ACE .als~ moved that the Bill to amend and declare 
the Land-revenue Law of the Punjab be refel3l'ed back for further consideration 
to the Select Committee who before reported thereon, omitting from the <Am
mittee the Hon'ble Sir Auckland Colvin, who is temporarily absent from the 
Council, and that the Committee be instructed to present a further Report on 

• the Bill a week hence. He said :-

"The reasons for this motion are similar to those stated in respect 01 the 
Tenancy Bill. Though fewer corrections appear to be required in this Bill than 
in the Tenancy Bill, the two enactments are so closely connected that it will be 
convenient to treat both in the s~me manner. I may add that I propose t~ 
move the passing both of this Bill and of the Punjab Tenancy Bill before the 
close of the month of September. II 

The Motion was put and agreed to. 
'The Council adjourned to Wednesday,. 'the 7th September, 1887. 

SIMLA ; 1 
TM 2nd September 1887. J 

S. HARVEY JA.MES, 

OOg. &cretary to the God. o/lndia, 

Legislative Department~ 

Nok.-On the 24th August, 1837, the Council was adjourned to the 7th September,. 
1887, but the date was subsequently changed,. by the order of His Excellency
the President, to the 31st Augusta 1887. 
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Abstract of the Proceedings oj tke O()uncU oj tke Governor General oj India, 
(J8sembled for the purpo~e of making Law~ ana Regulations 'Under the 
provisions oJthe .dct of Parliament ~4 ~ 25 y'ic., cap. 67. 

The Council met at Viceregal Lodge, Simla, on Wednesday, the 7th September, 
1887. 

PRESENT: 

His Excellency the Viceroy and Governor General of India, K.:'" G.C.D., 

G.C.M.G., G.M.S.I., G.ll.I.E., P.O., pre8iding. 
His Exceilency the .Commander-in-Ohief., Bart., R.A., V.C., G.O.B., G.O.I.E. 

The Ron'ble Sir,T. C. Hope, LC.S.I., C.I.E. 

The Hon'bie Lieutenant-General G. T. Chesney, R.E., C.B., C.S.I., C.I.E. 

The Hon'ble A. It. Scoble, Q.c. 
The Hon'ble J. B. Peile, M.A., C.S.I. 

The Hon'ble J. Westland. 
The Hon'ble J. W. Quinton, C.S.I. 

The Hon'ble Colonel E. G. Wace. 
Tht3 Hon'ble Na'WAb Nawazish Ali Khan, C.I.E. 

PUNJAB TENANCY BILL. 

The Hon'ble C~LONEL W ACE presented the Further Re~ort of the Select 
Committee on the Bill to amend the Law relating to the Tenancy of Land in 
the Punjab. 

PUNJAB LAND-REVENUE BILL. 

The Hon'ble COLONEL W ACE also presented the Furthm Report of the 
Select ~ommittee on the Bill to amend and declare the Land-revenue Law 
of the Punjao. 

ALLAHABAD UNIVERSITY BILL. 

The Hon'ble MR. QUINTON asked for leave to postpone the presentation 
of the Report of the Select Committee on the Bill to establish a University at 
Allahabad. 

Leave was granted. 

The Council adjourned to Wednesday, the 14th September, ·1887. 

SIll LA ; 

J The 8th September, 1887. 

S. HARVEY JAMES, 

O.llg. Secretary to tke Govt. of India~ 
Legislative Department 



Abstract oj the Proceedings of the OOUiicit of the Goveruor Gelieral oj India, 
assembledfOf" the ,fJurpos" of maki,lg Laws and Regulations under the 
provisio-ns of the Act of Parliament .~4 ~ 25 Vic, cap. 67. 

The Council met at Viceregal Lodge, Simla, on Wednesday, the 14th September 
. 1887. • 

PRESEl::TT: 

His Excellency the Viceroy and Governor General of India, K.P., 8-.C.B., 

G C.M G , G.M S.l., G.M I Er, P.C ,presiding. 
His Excellency the Commander-in-Chief, Bart., B..A., v.c., G.C.B, G.v~I.E. 

The Hon'ble Sir T. C. Hope, K.C.S.I., C.I E. 

The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.I., b.1 E. 

The Hon'ble A. R. ScobIe, Q.c. 
The Hon'ble l'. B. Peile, M.A., C.s..I. 
The Hon'ble 3'. Westland. 
The Hon'ble J. W. Quinton, C.S 1. 

The Hon'ble N swab N awazish Ali Killin, C.I. E. 

AT.LAHABAD UNIVERSITY BILL. 

The Hon'ble Mn QUINTON presented the Report of the Select Committee 
Q3l. the Bill to establish a University at Allahabad. 

The Council adjourned to Thursday, the 22nd September, 1887 

SIMLA; 1-
The 14th September, ~ 887. 5 

(I 

S. HARVEY JAMES, 

OU'g Secretary to the Govt. oj India, 

Legislative lJepartment. 



Ab,l,act 01 the Proceed-ing' 01 the Council 01 t~e Governor General 01 India, Quem
bled lor the purpose 01 making IAws Q~ Regulation, uncler the promsiom of 
the ~cI oj Parliament 24 &; .25 Vic., cap. 67 • 

• 
The Council met at Viceregal Lodge, Simla, on Thursday, 22nd Septembet, 

1887. 

PRESENT: 

His ExcellencJ the Viceroy and Governor General of India, K.P., G.C.B., 

G.C.M.G., G.M.S.I., G.M.I.E., P.C., presid'ing. 
I 

His Honour the Lieutenant-Governor of the Punjab. 
His Excellency the Commander-in-Chief~ Bart., R.A., v.C., G.C.B., G.C.I .•. 
The Hon'hle Sir T. C. Hope, K.C.S.I., C.I.E . 

• The Hon'hle LieuLenant-General G. T. Chesney, R.E., C.B., C.S.I., C.I.B. 
The Hon'ble A. B. ScobIe, Q.c. 
Th ' 1 ,~ e Hon be J. B. Pelle, M ..... , C.S.I. 
The Hon'ble J. Westland. 
The Hon'ble J. W. QUinton, C.S.I. 
The Hon'ble Colonel E. G. Wace. 
The Hon'bIe Nawab Nawazish Ali Khan, C.I.E. 

KING OF OUDH'S ESTATE BILL. 

The Hon~le MR. SCOBLE applied to His Excellency the President to eus
pend the Rules for the Conduct of Business in ordeJ to enable him to introduce 
a Bill to provide for the Administra.tion of the Estate of the late King of Oudh. 
He said:-

"His Majesty died yesterday, and, in view.of the peculiar ~ircumstances 
which marked his legal position and the state of his family, it is desirable that 
steps should at once be taken to secure his property and to provide for its distribu
tion without exposing it to the risk of robbery or the delays and costs of litigation. 

fC As the Council is aware, His late Majesty was, during his lifetime, exempt 
from the jurisdiction of the Civil Courts. Three Acts of this Council have beeIlr 
passed secUring to him special immunities and privileges. By the first, Act XIV 
of 1860, provision was made for the execution of process within the precincts 
of the residence occupied by the King at Garden Reach. B,. the s,econd, Act 
VIII of 1862, with a view to protect his personal dignity, His Majesty was 
partialJy exempted from the jurisdiction of the civil and Revenue Courts, and 

'" A. 
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from that of tile Criminal Courts ~~cept in regard',to ofi~nces punishable with 
death under,the Indian Penal Oode. • By the third, Act! XIII of 1868, it was 
provided that no suit or process should be allowed against the King's person 
or property unless with the previous consent of the Govemor General in Council ; . ' 

.nd His Majesty was further \:lecl~red incapable of entering into any contrl'ct 
which might give rise to any pecuniary obligation' on his part. 

U The King having been thus 80lutua lege in his lifetime by :reason of the con-
( 

sideration shown him by Government, I venture to think th~t.exceptionallegi81a-
tion if justified for the administration of his estate after his dea~h. But there are 
other considerations which point to the same conclusion. I understand that 
there are between three and four thousand persons at Garden Reach who are 
dependent on the King, and whose occupation will be lost by his ,death. The 
situation is still further complicated by the fact that'some waeks ago the King'. 
seals were stolen from his palace, and have not 'improbably been used to give 
apparent authenticity to a v"riety of false documents. ' To provide for the 
claims of his enormous household and to put a check on the presentation of 
fraudulent demands it is proposed that the- Governor Gep,eraJin Council shall have 
exclusive authority to act in the administration of the property of whatever 
nature left by. His late Majesty the King of Oudh in regard to the settlement 
and sati!faction of claims agaihst the estate of His lat'e Majesty, and may make 
distribution of the remaining property or the proceeds thereof in such maIlller 
as he deems fit ~tnong the family and dependents of His late Majesty; and 
that no ~ct 6)f the, Governor General in.Council in ponnection with the adminis
tratio~ to or distrib~tion ,of the property feft by His late Majesty shall be liable 
to be questioned in any C'ourt. ' , 

cc As the ~gent to the Govt:rnor General ,with Bis late Majesty, immediatel, 
upon the King's death, tonk possession. under ,instructions from the Government 
of India, of all the propeIty in the p~lace, it is pI:oposed to indemnify him and 
all persons ,acting ,~d~r hi~ orders {ro~ ,"1\ ~a bility ~ respect, of ~he measure. 
taken by the~ ·fQr the p;reservation o(that pr9per,ty: And as a final pre~ution, 
it is, propo~ed to eI¥'ctJ tliat ~6 ~~amentarY ot ,other dispositi~n.madt by His 
la~'e Mal~sty~ '~nd fl6 ptoceeding~'that hav~ 'been, orrmay be,. ,instituted in any 
civil Oourt, shatt iht'erfere;with~'ot defeat, the exclusive authority of the Govern-
ment' to act in' the adminiJtra~ion 'of 'tile estate~ , ' 

- ' ' • I" \, ~ I 

, '.' J mayr IXI:e:r;ltipp.. ~ha,t, similar ,mea,s~~s :w,re ~a~ep.,in, th~ case of the Nawab 
ot,Spr&t, a%}4 t~at ,t)1e.1egisl~tiol\ }lQWr pr,oPQse4 finds a precedent in Act XVIII 
of 1848/' 4 
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. TnB PRESIDENT declared the Rules su.pended. 
I 

The 'Hon'bIe MR. ScoBLKintroduced the Bill, explaining that he . proposed, 
after the other busin~ss of the Council was di~posed of, to move that the Bill be 
taken into consideration. 

PUNJAB TENANCY BILL. 

The Hon'bl~ CoLONEL WACK moved that the Report of the Select 
Committee on the Bill to amend the law relating to the Tenancy of L~nd in 
the Punjab be taken into consideration. He said:-

(( When my predecessor introduced t~ Bill into the Council fifteen months 
ago, he gave a very full explanation of the circumstances with reference to which 
it had been framed, and of the results which it was intended to lecure. In par
ticular he explained that it was the desire of G"bvemment to depart as little as 
possible from the principles and policy expressed in the Panjab Tenancy Act 
enacted in 1868, to supply some admitted oversights and defects. and to adopt 
some of the suggestions made by the Famine Commission with a view to improv
ing the relations of landlords and tenants generally. 

" It is by these aims that the Select Committee have been guided in 
their labours. 'Vhen, on the 27th of July last, I presented the first Report 
of the Committee, I entered into &. detailed explanation of tbe altE'rations 
made in· the Bill subsequently to its introduction; and to recapit11late on 
this occasion what I then said would be a superfluous task. Of the alter:' 
ations proposed in the Committee's second Report there are only two which 
call for special explanation. The first is the alteration of .clause (c) of 
Bub-sootio n (1) of section 5 of the Bill. Under the corresponding clause of the 
Act of 1868. if a tenant holdjD~ in the year 1868 was the representative of a 
cultivator who settled in the village when it was founded, that tenant was entitled 
to a right of occupancy. My predecessor, when introducing the Bill, explained 
the necessity .that WaS felt for gianting this privileged status not only to the 
representatives of cultivators who settled at the village founding, but also to 
such cultivators themselves in the instances in whiQh they had survived up to 
the 1ear 1868. But when the Hon'ble. Nawid Nawazish Ali Kh~n joined the 
Council, about the time that the. Select Committee presented their nl'St Report 
he proposed that the clause as thus altered should be qualified with reference to 
the circumstances under which the tenant was settled. My hon'ble friend, in 
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a memorand.,um which he submitted (0 the Select Committee on the subject, ex
plain~d that-

I ~holSe persons who settle in a village with, its founders can be divided in~o two 
classes, namely. (1) those who have iendered assistance to the landlord in the foundation 
of the village by olearing and reclaiming lands and cutting tree. and making houses and 
wen. at their own expense, and (2) those who have rendered. no such assistance and have 
limply ocoupied the land, which was in every way prepared for cultivation by the landlord 

• himself 01 at his expense. ' 

• And he urged that the latter of these two classes were not entitled to 
rights of occupancy. 

• CI In our Report we have 80 far adopted the view thus urged as to .recommeml 
the addition to section 5 of words enabling a landlord to rebu. in this particular 
class .. of cases the tenant's claim to occupancy-right by showin~ that the tenant 
:was settled on land previously ~leared and brought under cultivation by or at the 
expense of the landlord. This alteration will not invalidate any right of occu
pancy that has already accrued under the Act of 1868; against any sllch 
invalidation section 11.of the Bill provides, a sufficient safeguard. The words 
added mBreJy enable a landlord to show that a tenant of this class not already 
privileged under the Act of 1868 entered at the village founding under circum· 
!tances which give him no claim to special protection. I believe that the 
appropriateness of this addition will be readily admitted. 

" I pass on to the second point, namely, the alterations which we have intro. 
duced into section 84 relating to the exercise of the power of revision. These art') 
in accord with the views on the subject expresssd by the Hon'ble Mr. Ilbert 
when the Punjab Courts Act of 1884 was passed into law. IIis remark. 
on that occasion pointed to the difficulty of foreseeing how a revi
sional authority, expressed of necessity in :wide and general terms, would in 
practice be interpreted; but he urged, quoting the words of Mr. J ustice West, 
that in India, as in England, the exercise of this extraordinary jurisdiction 
should be discretional, and t~at it 8hould'be~,used only to sustain the ftgular 
~ourse of judicial administration, and not to promo,te uncerta.inty and restlessness 
by an over·nice scrutiny of proceedings. which should aim at promptness rather . -
than at refinemen~. 

cc To this end we have made it plain that the putting in motion of this ex· 
ceptional jurisdiction is a matter for the discretion'of the revenue authorities, and 
that this discretion should be exercised strictly ~ith reference to their own 
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judgment- of its expediency and not on the. motion of parties seeking by 
this means to obtain an appeal from which the law has debarred them. 

e( Passing on to more general considerations,-it would be sanguine to expect 
that a measure of this importance could be introduced into and carried through 
this Council without encountering unfavourable criticism. It has been said 
of this Bill that it aimed at an unnecessary extension of the conditions un~er 
which tenants are entitled to rights of occupancy, that it provided a scale of 
rent unduly favourable to those tenants, that it contemplated the enlargement 
of their powers of. alienation without showing any due cause for th18 innova· 
tion, that its provisiops relating to compensation on ejectment were calculated to 
place material obstacles in the way of successfully executing decrees for eject
ment, and finally that the Bill has been undu6Y elaborated. I propose to 
-respond briefly to each of these ~iticisms. 

"As regards the admission of new claims to rights of occupancy, the power 
()f a tenant with a right of occupancy to alienate his land, and the treatment of 
claims to compensation on ejectment, it will I believe be admitted that the 
(lhanges made in the Bill since its introduction have to a large extent met the 
'apfrehensio~ at first exp~ed. 

Ie As regards the scale of rent to which tenants with rights of occupancy 
will in future be liable, the provisions of the Bill are undoubt~y open to 
this. criticism that we have preferred that method of adjusting these rents 
which was successfully followed in the first years of our administration of the 
Punjab to, the newer method introduced for the first time in 1868, which 
subsequent experience has shown to be of difficult application and to 
involve protracted and uncertain litigation. Under the existing law it has been 
difficult for a landlord to obtain an enhancement of rent, and even in the cases 
.in which he succeeded the litigation by which it was obtained was likely to 
cost him more than the enhancement was worth. Under the provisions of 
this Bill, the landlord will perhaps obtain a smaller eJlhancement, but he will 
obtain it more easily. Moreover, I am myseH convinced that this enhance
ment, though smaller than was theoretically possible under the existing Act, is 
as large as can justly be allowed; and I believe this opinion ill -shared by the 
majority of those Revenue·officers who have enjoyed. special opportunities of 
~bserving the condition of our agricultural classes. 

" That the Bill has been unnecessarily elaborated is a criticism the merits 
of which will not be dub' appreciated unless it is weighed in connection 
with the existing condition of· the teat \of the Punjab Code. For instance. 
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the Punjab Laws Act of 1872 difposes of a ,long list of important subjects 
lD: 52 sections. Sotne of jtha prineipal sUPJects comprised in this list are 
succession, ,marriage, .miri~rity, fal11ily rela'tiorls~ip, pre-etnption, insolvency. 
Courts of Wards, v]IIage:..pol~e and the track Iaw~ On the assumption that 
so brief an eTctment deals adeqUately with thesr important subjects, it is' no 
d'oubt diffi:cuJt tp justify the fuller. treatment of ohl~lone branch of the law in 10 

'le~thy an enactment as that now before this Cooo(,l1. 

¥f But the time is past when large branches of ~~e laW' can be dealt with in 
tn~ c'omparatively bHef style of the locaf taw. enacted twenty years ago. Whe
ther it is convenient to ,propose neW legislation, on any subjeet, as, for insta.nce. 
"We are beginning to feel may be necessatf if we a~e ~o.deal adequately with 
lhe extremely important problems involved ,in the successful administration 
'ld the canals and forests of .he Punjab, or with tho~e left open to e~r1 uncertain
ty of litigation by the existing Punjab Laws Actns a ~uestion that cannot be decid
-ed at any time without W'e'ighing 'other considerations thal1 those immediately 
eotmected 'With the iropedections and 'shortcomipgs bf ~xi$ting enactments. 
But 'wJlen the decision has once been taken to tev~ any of the older laW!, then 
to,shrink from the task of;adjusting th~t law,to the larger wants 'of the presC'nt 
time, to neglect the opp~rtunity of inc,orporating rUles of which the utilIty has· 
been ~stabltshed in 'adjacp~t provinces, and to tefrain from reMdrafting obscure 
,provi~ions -in te:(ms suited; for the guidance qf that great majority of our Oourt., 
jOffi~erli alid legal practitioners1who have ~ant leisure cJr 'opportunity to 8~udy 
,b'Qo\s 'Of reference and little legal training 'to ,sUpply the place of such aids
!tb:iA woUld be a course ,that would ,give.jnster'cause for dissatisfaction than fa 
(likely to be found in the ,increased fullness .and precision,of the new enadmentl. 

fe To. other land, 'widei' criticisms, such as those which attack on indo
;pendent. grdUIids, the ments ~f' tnose Tights of ~occupancy the J,>rotection 01 
i\Vhich iill· it>titi. bi' the, 'chief -opjecM bf this Bill, -which dispute the 
·Colisistency I of Q~a:rirtg -stith, :rights and at the same time enfo't'cing 
Irestfictlans. 011' theftl ~devohitiob ,and succession~ and which challenge the 
-1VisdaItvof tn~alidb.libg':aIiy 'agreements whatever 'into \ihicn 'landlords and tell: 
~nt~ ~y ~teT'~ith 'each l'.other';lit wiltsuffice'to 'reply/ th'at!ElquaIly 'we ourselves 
~a:iid ~b.r.)pt~de~~sdrs liil.18~ ,have, ~bt perhaps with' entire fteedom from error 
1utidiiniscoIicllptilfii, enaea"'bur~d 'iQ filnit "olif 'action Ito '.the 18Upporl of lrighta 
as ascertained by compete~t' etiqui~. rand 'to~beltrl.n 1nina that, .. here perlons 
~tand to 'each other ~ini';tlie )~elatiob. of -landlQrd and tenant, 'W'e cannot give -to one 
tot these .two: classes, "withotit 'bY"80 mu.~h t~iDg'.,ftom ~he·.()therJ and, if 'in 
-.re8p~ct of·Q Umited c;lass ~f matters, ~ucliias th~ encolUagement of ;improvelDtnt •• 
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the protection of st~tutory ii,~ts of pcc;rapancy~nq. thp 'c1,aiIrut of a tenapt to falr 
_treatment'under unforeseen calamity or on ~ject~n.f1~· we h~v~ pr9v~ded ~h~t 
the law shall prevail over previous usage and fut~~ agreBm,:nts, W~ have Q,pp.e 
this in deference to conclusions based on wide ~xl?~~ience and. e4qujry in ~ll the 
provinces Qf Northern India." 

The Hon'bfe NAW!:a NAWAZISH ALI K,HAN: Addressed the COunCll in a 
-\Temac~ar speech, a translation of which was read

i 
,by Mr. narvey J~mes, tp,e 

Secretary, as follow.s:-

"The proViSions of the Act of 1868, with respect to the enhancement 
'Of rent and the acquiiition of the right of occupancy, were fQund $0 de
fective .s to have given rise in some districtl3 to a ruinous litigation, and 
a change in them was rende~d indispensably m1cessary. Therefore, after some 
'Correspondence between the Local and the Supreme Governments, the prepara
tion i)f this Bill was undertaken. On the announcement of thiS' decision great 
anxiety was naturally felt by the people, and some of their fears were no doubt 
confirmed by the Bill which was introduced. But afterwards the Bill, together 
with the opinions of the officers and of the inhabitants of this Province, was 
~arefully considered by the Select Committee, which, having' paid due regard to 
those opinions. and keeping the advantage of both the landlords and the tenants 
in view, made many alterations and a4dition.a in the Bill, ,so that 1 it assumed its 
present form, and this form in my opinion is' a most satisfactory .one. I have 
carefully examined the Bill and I 'approve highly its provisions, with the excep-

:tion of section 22, in which t;he proposed 'r~te of Tent is· 80 low that the -section 
is likely to prove injuriouS to the landlords. With this exeeption I firmly 

'believe that the revised Bill is most suite<l to give complete satisfaction to both 
thelan'dlotds and the tenants, and to extirpate the dubious litigati{)n whieh for
merly attended many suits, and, providing ~leatIy for every thing, it will likewiSe 
save the' Courts a great deal of trouble. -In eonelusion, I wish to think His 
-'Excellency the Governor General and my' hon'ble colleagues lot! their undet
taking a task of so great' a magnitude 'and performing i~ with such a degree of 
success. I 'have also 'thoroughly gone through the Land-revenue Bill and fully 
'a.pprove of an the secti-ons contained therem . .11

4 

.His H.oJlO~ ~E!LIl!:u~NAliT-GOVER~4R.,B~d:~ 
. I i 

'i' I ad not think it.necesSIlJ:y; ,to occ'upy·'tb..e time pf th~ COUnci~ 'by' Plaking 
ani remarks on' the oetailS.i>.f.tpe 13ilr. 'Sin,ce 'it was first introduQed it 4a~~ been 
~repeated!y ~coD.s·id.eted.ln 'CQnim1tt'ee, and' has. 'b~eU Bu~jectea ,td"D;tbst e.x:6.a~tiv.e 
criticism-by the Judges of the'chief COUIt~-*he 'Lahore ComInittee and a' Dum-

~ ~ 
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ber of other gentlemen of experience, :Native and European. All these criticisms 
have been -carefully considtred, and the amendments which the Bill has under· 
gone' are detailed and e~plained in the Select Committee's Reports dated 27th 
July and 7th September, and in the speeches in this Council of my friend 
Colo~el Wace, the member in charge of the Bill. My predecessor in 
office, Sir C. U. Aitchison, in his speech in this Council. in July, 1886, 
on t~ Motion to refer to a Select Committee the Bill as originally in· 
troduced, remarked that it was an amending Bill and of a very limited 
scope; he added that the, op.ly important changes which it introduced 
'were not changes of principle but alterations or addition}; necessitated by 
practical experience of difficulties in the working or in # the interpreting of the 
existing law. This is even still more true of the Bill as now finally revised by the 
Select Committee, for in matters affecting the rights of landlords and tenants 
as mstinct from matters of jurisdiction and procedure the amendments which 
the Committee have made are entirely in the direction of closer adherence 
to the Ac~ of 1868. I &tm convinced that the Committee has been wisely 
guided in making these amendments, and I look upon the transfer to this Bill 
of the rules of jurisdiction and procedure now contained in Chapter VII as a vrry 
convenient- addition, which will be ()f much use in guiding Revenue-officers an& 
Courts in the right administration of the law. As Financial Commissioner of the 
Punjab I was "ne of the officers who had a part in 1881 and 1882 in pressing 
for an amend~ent of the Act of ~868: that Act had had the effect of 
settling the contro~ersies raised by Mr. Prinsep's settlement-proceedings 
and had tended generally to mitintain the old order of things undisturbed; 
but for 10 or 15 year~ after it passed the instances· in which either 
,proprietor or tenant took IAction upon its provisions were for various 
.causes extremely rar~. But latterly it became evident to lookers-on that 
eSome of these deterring qauses would soon disappear and that there was evrty 
probability that in a short tim,e the provisions of the Act would be extensively 
.brought into play ILnd, severely tested. I think I may confidently say that aU tho 
most e~perienC(ed o1pc~rs of the Punjab Commission regarded the prospect wi~h 
.gave apprehension, not in the tenant's interest.Dnly_~ut a180 in tbat of the pro
prietors. Such litigation as had opcurred was sufficient to show that the law 
would in Borne important respects be most capricious in action and that in otht'J: 
directions it was likely to result in an unusual number 'of hard cases.- Speaking 
,for the Local.,Gover,nment I can now ,~ay ~hat) have no ,such appr~hensiqn8 in 

. tesp~ct to the effect of the Bill now before ihe CoUDC~ and \t~at I shall not be 
afr~id to ~ee it~ provisions extensirely, ~pp1ie~ .. I beli~ye, the Revenue-~fficers and 
i~e CO!1rts will find th~ law which it contaitis, ~'good baSis.~or equitable orders and 

" (f j 
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decisions and generally a clear and safe guide, though no doubt a few fla~s 
will be in time detected. I can say in words which Sir Charles Aitchison 
used, in the speech which I have already quoted, that I sincerely believe that the 
Bill when it becomes law will tend to foster and preserve the friendly relations 
which happily have hitherto existed in this province between landlords and 
their tenants." 

.. After the statement which we have just heard from His Honour the 
Lieutenant-Governor, whose knowledge of the Punjab and its tenures is, we know, 
profound, some of the remarks which I proposed to make on the Bill may perhaps 
be deemed SUperfltlOUS. But I differ from His Honour in this respect that I 
approach the subject &8 an observer from without, and also as the member of Your 
Lordship's Government who is primarily responsible for the adminiatcation of the 
land-revenue. ~ile therefore I am deeply sensible of the disadvantage at which 
IUch a duty is undertaken by one who has had no personal experience of the 
rights ~nd customs connected with property in the land of the province with which 
he is dealing, I ask leave to atate to the Council how the principal points of the 
Bill present themselves to me. After a careful study of much that has been 
written on the subject, I am impressed with tht feeling that, if legislation which 
touches on the disposition of interests in land in any part of India is a matter of 
anxious thought and care to Your Lordship's Government, it is e~pecially so in 
the Punjab, where in amending the Tenancy Act of 1868 the legislature treads on 
the embers of a glowing controversy which J?O one desires to revive. We propose 
today to repeal the first Land Act of the British Government for the Punjab-an. 
Act which, after much warm debate and a great conflict of opinions, was 
accepted a8 a compromise desigued to lay to rest the contention between the 
advocates of the right of the landlord an~ the advocates of the right of 
the privileged tenant. The Act answered ~ pUrpose, and the balance of 
the compromis7 which it efiected should npt be lightly disturbed. If it 
cannot be said that the Bill before the Council )does not afiect it at all, I think 
it will be apparent that we have not without 1'000 reason agreed to transfer any 
weight ;from the one scale to the other. In th division of the ~terests in land in 
the Punjab there is much which is at first sigh perplexing. But I think we may 
safely say that the usage and sentiment which\were the unwritten law in these 

I 

matters before the days of Legislative CounQlIs', are much akin to the principle 
which is recognized as the fundamental princlple of tenant-right elsewhere in 
India. The main principle is that the occupant of the soil is entitled to remam, 
on his holding, as long as he pays to.. the Government or a landlord the share of . 

o 
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the produce 1ixed by custom or the decree of .the ruling power, and that the 
capricious expulsion of an old tenant is ..condemned by public opinion as unjust. 
To this may be added in the Punjab that the tenant 'who has redeemed his 
holding from waste has the 'strongest claim to 1ixity of tenure, while on the 'other' 
hand the landlord has asserted a right to evict when he wants the tenant's land 
for his own cultivation. I must confess that in a country of. peasant-proprietorS 
like the Punjab this last rider to the principle appears to be c1<lthed with a fair 
show m reason. But it was not establisheq that there was any practice of evic
tion, nor where the rent is a share of the produce fixed by custom is there any 
room for eviction with a view to enhance rent. Conseque~tly Sir Henry Maine 
in the debate on the Tenancy Act described the asserted custom of eviction as 
'a customary mode pI doing that which never was done,,' • Nevertheless the 
then Lieutenant-Governor, Sir Donald ,).1acleod. among others, did 80 far see 
reason in the contention tha' the landlord should be entitled to resume his 
tenant's land if he needed more land to cultivate himself, that be was in favour of 
allowing the landlord to buyout lq:ng resident tenants by paying 8uch' oompen
sation as would enable the tenarlt to establish himself elsewhere. This opinion 
found a limited expression in section 19 of the Act of 1868, a half~hearted 

enactment which has become 'p'~~ctical1y obsolete by ,virtue of the conditions 
attached to it on the motion of Sir Jtichard Temple, ~nd it has not been repr ... 
duced in this Bill. In the end, i~ was agreed that the Act should secure fixity 
of 'tenure to ce'l-tain special cla8ses,~uCh as ,ex-proprietory tenants and old here
ditary tenants whQ had never p i~ rent,-a, variety of. tenure which probably 
transcends any experienc~s of Her a.lesty's Law Courts in lreland,-but they 
were, in fact tenants whom the viilag~ m~naging body associated with them in· 
bearing the burthen of the crushing aBs~~sme~t of the Sikh,Government, and who 
paid the quota of the Government denia~d asSessed upon their holdings, but 
D'othing more.. It was agreed ~lsd}to protect the tenants who by the decision of 
the Settlement-offi.cers had beep t,eporded before 1868 ,as posse,ssing • occupancy .. 
right in virtu~ .of long'undisturbedi,occupation. with the' proviso that on specified 
:grounds the landlord ,m~ght ;;rttac¥ ~his presumptlon ,o~ :right in a suit. But the .. 

\ , 
.Act contains no provision for t4e, further accrual pf pccupancy"rights. 

. tt H may perhaps 'be arguea tJ\at i~ the o~8io;n of ,all such provisi~n' the 
Government did not maintahi its ;\lsq.al BOllcy qeclated'in the Regulation of 1193 
~d,expressed in tl;l9re than one thvin~ial la,nd law." and 'that the 'OlnissiOD 

should now .\)e ,c9~ected by s()m~ ~rge extension ot' tE;nant~right.. Brit in a pro
-Vince where 60 per ce~t. of ~h~ ate :under the plough i.s ~ill~d· by smaIlI:mdhpld
em in ptopeni¢s aVeraglbg a"bollt' .),5I:acres, the' development of tenant-right is 
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not a question of the same dimensions as in a province of great zamind:llS, and 
the needs of an increasing ,landowner population may justly be considered. 
The Act of 1868 therefore contained no enact1;ll.ent, for the accrual of right to 
fixity of tenure by mere efflux of time, or otherwise than by proof of custom or 
agreement, and in this resp~ct the Bill does not alter it. It does in some matters 
afford protectIon to the tenant-at-will, and defines more clearly for his benefit 
the relations between him and his landlord, but it does not provide that, a~ in 
Bengal and the ~orth-\Vestern Provinces, a tena~ who has occupied or 
cultivated land continuously for twelve years shall be a settled raiyat with a tight 
of occupancy in t};Lat land. It does not, as in the Central Provinces, empower 
the ordinary te~nt to acquil'e occupancy-rights by purchase. Undoubtedly, 
where there ~s no p:.;.ovision for recruiting occupancy-tenants by fresh accrual, the 
area of occupancy-tenancies ,wiJl tend to dimi~h~ 'Ve see such a decrease 
of old tenancies in- the N orth-\V €stcrn Provine,s, where however it is more 
than recouped by fresh accretions under the twelve years section of the Rent 
Act. But'in the Punjab, as I have said, 60 per cent. of the cul~ivated land is in 
the hands of the proprietors, whereas in the North-Western Provinces the pro
prietors cultivate only 26 per cent.; and this fact goes far to justify us in 
adhering to the policy adopted by our predecessors in this- Council in 1868 . 

• cc The 'Bill does however in .. certain resp~ts a.Iter the old law as to privileged 
tenants. It is claimed for these alterations that they are of the nature of deve
lopments of the purpose of the old Ac~ rather than 'Invasions of .its principle. 
They will, we are assured, change little in the Punjab itself, and aHect chiefly the 
tract known as the old Delhi territory, which ~xtends southwards from the 
Butlej between Rajputana and the Jumna, and which, becoming a British posses
sion far earlier than the Sikh Kingdom, has a curious administrative history 
of· its ~wn as a frontier pro'Vince. In parts of this territory, as in Sirsa 
and Hissar, villages were founded on waste-land in the generation before 
1868. Many cultivators who were settled in such villages' with or by the 
founders, had the special claim to fixity of tenure whi9h attaches to the man 
who reclaims land from the waste, but were excluded by the wording of the sec
tion of the Act of 1868, which" while recognizing the claim, threw the origin of 
the right back to a remoter time. The Hon'ble Colonel Wace has eXplained the 
condition on which occupancy-rights are extended to these tenant~ by this Bill. 

'" 
U Again, while there was a class of villagers of .h~her status in whom. the 

village-management was vest~d, in regard to the privileges attaching to cuJtivat
~ possession tll.E~re was little or no distinction between this class and the body of 
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regular cultivators. These latter paid generally only their share of the Govern .... 
ment revenue and village-expenses, and, if any recognition of superior right at all" 
'& few handfuls of grain. N 0:W, tbough these men were recorded by the early Se;tte.;.. 
ment-officers as tenants without occupancy-rights, their rent was fixed at revenue
rates and they were otherwise protected. :aut here ,fgain the words of the Act 0( 
1868, as interpreted-and no doubt rightly interpreted--by the Chief Court, were 
sofnewhat too narrow to meet the full equities of the case. :Numbers of these 
tenants who were recorded at the regular settlements 01 1852 to 1864 " 
ten:nts-at-will, held and have hela from that -day to this the strong position 
above described, and their privileges may fairly be regarded as having matured 
into rights of fixed tenure. We therefore propose to put ourselves all regards 
them in the position of the legislators of 1868, and once'morl make the date of 
the passing of the Bill before us an epoch' at which the ~cupation of land for 
more t4an two generations orior thirty years on payment ot revenue-rates .hal1 
be deemed to establish occupancy-rights. We do not, as first proposed, allow 
this form of title to accrue hereaf~el', nor do we entirely exempt those who may 
claim occupancy-rigbts under the amended clause from paying rent, but we 
maintain them in what is in substance their actual position. What we propose is 
to confirm an existing status rather than to create a new one. The first clause of 
section 5 gives the right of fixed teaure only to tenants who during an occupa;cy 
of twenty or thirty years before 1887 have never paid any rent or rendered any 
~ervice. Th~y have in fact cultivated side by'side with the men recorded a. 
proprietors with practically identical privi1ege~ under the regis of custom, though 
no~, ~ince 1868, undeJ; the regis of the law. 

"That is the extent to which we have thought it expedient to go, in the 
elliargement of occupancy-tenancIes by this Bill. 

"To tenants-at-wiIr whoc1ear and' bring waste-land under cultivation we 
have not given occupancy-rights on that ground, but the cla.im to security of 
tenure which has always been admitted in the case of clearing tenants ,has been 
recognized by entitling them ,to compensation fOf disturbance as well as com
~ensation/fot improvementd. 

'>1, Then 1 pass t;'o'the, second c;hie! point,of difference between the old Aci 
and this' Bill. . 

, ' 

"The, Bill proposes to h the ren~ o~ privileged tenants at a percentage OD 

the lana-revenu~, ,and not."as in the Act, at something 'below the rant paId by 
t,enants-at-will. ThiS ~ill ~e a method 'peculiar ,to the Punjab Tenancy Act~ 
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It finds place in the land law of no other Indian province. But it is not a new 
method in the Punjab. Th(l Government which preceded ours was accustomed 
to take to itself the entIre net rent of the land. leaving no margin for the owner~ 
The tenant, paying a customary grain-rent, was presumably protected in the 
enjoyment of his share of the crop. But the other proprietary interest got no 
consideration whateyer. The Government official went to whoever was the man 
in possession-whether village-manager or old tenant or new tenant-and swept 
ofl direct from him. the,whole net rent. If the man of superior status got any-

~ 

thing, it was only a few seers of grain. Then, when our Government came 
in and we began to make settlements, the Settlement-officers fixed the 
revenue in cp.sh instead of grain, and the landlord's rent-charge, u any was 
recognized, at so many annas on the rupee of land-revenue. Rules were 
issued which restncted th~ zamindlirs' rent to fixed pt'rcentages on the land
revenue, and these rules were validated by the .founcils Act of 1861. Now, 
one thing which the Act of 1868 did by its second section was to give what Sir 
Pitzjames Stephen called a sacred character to certain entries in the records of a 
.regular settlement, which W88 extended by the Land-revenue Act of 1871 to 
the record of regular settlements made before the 18th of November in that 
year. Entries in such recoms, when attested by the proper officer, and relating, 
among other things, toaent and its enhancement, were to be deemed agreements 
and not to be afleeted by the Act. Now, the hon'ble member who introduced 
the Bill said that by the force of that section the old light renta ~ad been for 
the most part maintained up to the present time, and what he meant was that 
in the early settlements the rents of privileged tenants, consisting, as I have 
explained, of the land-revenue and cesses plus a malikana of ~o many annas 
in the rupee of revenue, were fixed unaltl'rably for the term of settlements which 
have recently expired or are expiring:. So that the efieet of this section has 
been to maintain the form of rent introdu~ed authoritatively by the first Settle
ment-officets almost down to the present time, and it is only after a revised 
settlement that these rents can be altered. By far the greater number of ptivi
leged tenants who pay in cash-some 280,000 out of 390,OOO--atill pai either 
the revenue only or the revenue plus malikana. This explains h"ow the '~ethod 
of the Bill is reap.y not a novelty, and is designed to anticipate an evil which is 
likely to spring up rather than to remedy one which already exists. 

til 

Ie N(\w. it certainly was the intention of the legislature m 1868 to enable the 
landlord to obtain from the priVIleged tenant a reasonable rent, reduced, accord.
ing to the grade of privilege, more or Jes8 below the tent of the unprotected 
raiyat, and ~hia Bill could not be justified if it failed to fuUil that intention. But 

D 
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it is also clear from the debate in th~ Council on the Act of 1868 that section 11 
was framed on the understanding tJ!at' th~' Government revenue was half the net 
rent, as it still in theory purports to ~e. 'On that assumption ,the most privi
Jeged tenant, whose rent was limited to 50 per cent. of an ordinary rent, would 
pay simply the Government revenue ,and nothing to his landlord. The less pri
vileged tenants would pay as rent two-fifths or seven-tenths of the revenue 
according to class. But in the first place it has proved to be a ~if1icult matter 
to 'discover what is the usual rent of the tenant-at-will by which the rent of the 
privileged tenant was to be gauged, and secondly the rent of CI the tenant-at-will .. 
is not definite and stable enough for a basis, because it depends on the discretion 
of the landlord and not on any statutory limit. The privilege of paying 15 per 
cent. less than a competit~on-rent IS not a very tangible privilege. A right to 
have any substantial value must be expressed in definite terIpIJ, and the te~ms 
of section 11 are not ~s definite as they wer~ meant to be. That is the expla
nation of the peculiar provisiqp.s which have been substituted for section II' in 
this Bill. My hon'ble friend the Nawab Nawazish Ali Khlin would have lik~d 
the maximum rent-rates therein fixed for privileged tena'nts to be somewhat 
higher. Now, this is a matter of the kind on which a Select COIDJllittee ,goes fot 
guidance to local experience, and the local ~:xperience by which we were guided 
jn this case was that of the ~minent body of Punjab Revenue-officers and Native 
gentlemen whieh is known i~ the literature 'of this Bjlt as the Lahore COJIl" 
mittee. That Committee advised an increase of the rent-rates proposed in the 
iirst draft of.the Bill for all but the most privileged class of tenants. Their 
:views were approved by Sir Charles Aitchison, and the Select Cdmmittee adopted 
their rates, witho~t ;modjfication and as they stand now in the Bill. In my 
opinion, if the rates are ,carefully ~xamined, they will p.ot be found to be more 
favourable to the various grades of privileged tenants than was section 11 inter .. 
preted on the assumption.that the Government revenue absorbs half the net rent. 
Perhaps they are even less favourable. But I agree with the hon'ble member hi 
charge of the Bill that they are hot unfair to ~ither party. When the increasing 
moderation of the Gov~rn1nen:t' assessment allowed a/margin of profit once more 
to emerge between the cuitomary share of the cultiva tot and th~ share of the 
State, ,it is clear that the landlord had 'the ,£4'8t claim to that margin. It has 
been'said that, as' the 'G6vernment be reducing ita demand from the whole net 
produce to a part of'i,t revived or created rent, it, was entitled to dispose of its 
,own cre~tioD as i~ thought fit., ~ut"it ,was obviously the landlord and not the 
,tenant who lost ;his property )Vhen the former Government appropriated the 
,,~ole rent, and the Secretary of State very justly declined "in 1869 to assert a 
power.,of fr~e dea~g with rights which h~ recovered thei! value under a good. 
system of government. . 
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ce On the other hand it is right that 'the occupancy-tenant should have ap-
pointed for his rent-rate a' definite maximum easily. ascertainable by the Rent 
Court, and I lee no objection to defining his rent on this exact basis, though n() 
doubt it ~tablishes a broad line of distinction "between the rent of the. privileged 
tenant and the rent of the,tenant-at-will, w~ch we have no~ felt equally justified 
in safe-guarding from the ordinary action of free contract and competition. 

cc These are the reasons in fa.vour of this form of enactment which Fere 
accepted by Your.Lordship~s Government and the Secretary of State. 

cc Th~ maximum rent-rates in section 22 are not immutable, but will )vary 
with the land-revenue, which again varies with the profits of agriculture. Rents 
already about the maxima, 'of which there are said to be few, are not reducible 
bl the Bill. Rents now below ~he maxima, which are believed to form the 

'I 

great majority, can be enhanced to the maxima only by such steps as the Rent 
Court deems fair and reasonable. 

" It is not necessary that I should pursue the examination of the policy of the
Bill, further than the hon'ble member in charge has pursued it, into the incidents 
of re;lt, such as adjustment or retnission, or into the incidents of tenure, such 
A! relinquishment and ejectment or alienation and succession. The hon'ble mem
ber has explained that, while the law in these matters has been made clearer, 
there is hardly any' substantive change. In connection with these and other 
interests 9f the tenants, I may call attention to the important sections, now in 
Chapter VIII at the end of the Bill, prescribing the extent to wh\ch the law, on 
gro~ds of public policy, will prevail over certa~ entries in records-of-rights, 
and over agreements made between landlords and tenants after the passing of the 
Act, and conversely defining the particulars in which we have deemed it just 
that the saving force of section 2 of the Act of 1868 should be p~served. On 
the other hand, sections have been introduced whicli giTe to the landlord the 
right of making improvements on privileged tenancies with due provision for thq. 
protection of the tenant, and of obtaining an increMe of rent on their account. ' 

ff The seventh chapter of the Bill deals with jurisdiction and prOcedure. In 
distributing between this Bill and the Land-revenue Bill the portion of the 
subject-matter which come within the province of each, it' seemed expedi
ent to transfer to the one or the other certain chapters of the Punjab 
C~urts Act of 1884. It was therelore proposed to make this Bill complete by 
~mb~yin~ in . it Chapter V of the Courts'Act, w~ch treats ~f Revenue Co~s ;: 
and.m dOIng so we have been careful to alter as little as pOSSIble the settlement 
of the powers and duties of Revenue Courts arrived a.t, not without controversy,. 
only three 'years ago. The Act ollM4 was an important atep in the separa.. ..... , 
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tiOD of executive and judicia.l functions which fOrmed 8. necessary pad of the 
le-organiza.tion of civil administration in the Punja.b in that year. It was then 
decided that" while the Commissioners were relieved of the bulk of their judicial 
duties, the cognizance of certain sUits .relating,to lana should remain with the 
n.evenue~omcer8 as Revenue Courts, ;with appeal to the Commissio~er and 
Financial Commissioner instead of the Chief Court. The assignment of appel-
1ate.jurisdiction to the tmperjor ReveD;ue-autho~ties, and not as in the North
Western Provinces to the Civil Courts of appeal, was aa"pted as suitable to 
the J.>unjab and as affording relief to the Civil Courts. The law for the 
jurisdiction and j>rocedure of ,Revenue Courts, enacted as part of the Courts 
Act, finds a more appropriate place in the land law, and has t~erefore been 
transferred without impo~tant change from the pourts Act. to this Bill. . 

"My Lord, I have briefly touched on the salient points of the Bill. The 
hon'ble member in charge hils reminded us that the Bill has been called, in ita 
earlier stages at "least, a tenants' Bill. I do not think that as it DOW I3tands, and 
in comparison with the land laws of other Indian provinces, that criticism is just. 
I should. rather call it a landlords' Bill. But YDur LOrdship's Govemment would 
not advise this Councij to adopt it if it were either the one or the other in the 
sense of holding the scales inequitably between the two co-existing interests. 
I believe that in the special c~cumstances of the Punjab peasant-proprietora-lt 
is. not open to any such criticism, and that it i4 a fair measure. It has been 
revised and a~ain revised, and in its final fOfm has been generally accepted. I 
am therefore in favour of passing it into law. and I trust that it ~ give such 
finality as a legisla.ture can 40pe to secure to tlle, settlement of the important 
qu~tions with which it deals." 

The Hon'ble CO.L~~"'EL W ~CE .said :_U I ask the permission of the 
Council to make a few remarks suggested by- one observation that fell froUl 
my hon~ble frien~ ,Mr. r~ile. He, e~presses an appre~ension ~hat in course of 
~ime the area h~ld bl (),cc{uJ?an~~ .. ~enants in. ~he Punjab woul'! ~der. the pro
visions of this Bill ,teqd *0 diml.I}ish, Ip. sa.ymg a fe-yr words on thIS porot I wish 
t~ De Unaerstobd,as speaking rather 'trom the existfug 'tenures and -e~ting 
customs of tile Pu.nja~ than 80S attemptmg to give any fore6ast of what may 
~appeD, durin~)he, en~uhl~ 30 or IO\years. No dou~t, ~D. c~se~ iD which we 
find ~ sman 'b9dy 'Of 'occupancf·~enants holding ,land 'Under:a strongel' body 
.. ) ( ) ~ , \ '" t " i' ( I 

of landowners, ,whQ are the~elyes cultiva~ofs~' the tendency ,_ is ',for these occu-
pancy,~tenants to· 'dle out" ;anct f.or,th~{~and()wn~:rs,.wh~:arQ.often in needy cir
eumstance', ~Q watch'ear~fu1ly ~gainst the accrual :01 ~ny ,I!e~ rights of ,this 
j,.a.ture~ But there are large po:rtiOD.S of the Punjab, especiallY- in. the south-west-
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~tn districts, ",here there is :nothing' ..mOte ramarkabIe.than the liberality of the 
\.usag~s I'nd agreewents ,by which the .landowners allow tenants to acquire righf{s 
~f pccupa.ncy, an~ in the"e districts the difficulties of husbandry and' the 'Ullce~
.~ties of ,the1!.atve.sts are sp 8rea,t that,Lthlnk we mayhope that these occu
pancy-rights will/p.ot dimini~ ,pqt will be continued.with.the same liberalitY, u 
has existed in the past. I may mention ,that in the.Sirsa. settlement, a few'years 
ago"we were surprisep. by, ~he liber~pt.Y wi~h r~h1.cht ip spit~ Qf ~~ll).ewp.at strlined 
~lations between landowners and tenants, the landowners at the last stag~ of .th~ 
proceedings admitted of their own agreem~nt tenant-~hts in ~ore numerous 
instances and over larger areas than were Qovered by the. previously existing 
~ord. ,It is also ,just that I.should acknowledge ,that in my dea.Jings with the 
,larger landowners, of: the .Punjab I,haye in,many cases found them willing to give 
,to $heir tep.a.nts a larger~easur.e ()f Qccupancy-:rjgbttha.n,might.have been obtain,
.ed Py those tenants under the strict provisions.of the law, and I am confident 
,~at the feelings by which these grants have been actuated will continue to 'exist. ~ 

The,Motion was.put and agreed to. 

The Hon'ble CoLONE!- 'V ACE also moved that the following be substitut~d 
~or section 11 of the Bill, namely :-

• ·',11. Notwithstanding anything in the fOregoing sections of this Chapter, a ten$llt 
who immediately before the conpnencement of 

Continuanoe of ,existing occupanoy-right... . . 
thl8 Act has a rlgM of occupancy many laQd 

under aD enactment apecified in any line of the first col1llIlll of th~ foIlo;wing table 8~all, 
, 1 I. 

whetl this Act comes into force, 'be held to haTe, fOI a.ll the purposes of this Aot, a righ$ 
of occupancy in that land under the enactment specified in the same line of the ~e~9nd 
column of the t .. ble :- ' 

- _ s Z .- _ J --
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He said :_U The amendment ii a verbal on~, Section 11 of the Bill as it at 
:present stands is intended to sec\fre to tenants who have been awarded rights 
.:under the Act of 1868 the privilege secured to s~milar tenants by'the Bill undei' 
consideration. But the language used for the p)rrpose is wanting in preciseness, 
ancl the proposed amendment is int,ended to rentove this difficulty:' 

The Motion was put and agreed to. 

~e Hon'ble COLONEL W ACE also moied that the Bill, as amended, be 
passed. 

! 

His Excellency THE .pRESI~EN7' said :-

" Be,fore putting this Motiqn to the Council I desite t9 congrp.tulate. my 
rColleagues in the Government, as weH as the members of the Legislative Council, 
u.pon the successful terminfltion which has been reached in this important 
matter. Undoubtedly we are under the very greatest obligation to those mem
bers of the Committee who have undertaken 'the responsible and laborious task 
of shaping this Bill in so careful and conscientious a maDjler. Although it is 
perfectly 'true that the proposed Act roay. in some sort, be called an amend
ing Act, there ca9 'be no doubt that any piece of legislation which touches 
such importanfl and extensive interests, unless very carefully drawn, is Jiable 
-to inflict both 'injury and injustice. I am quite convinced that, thanks to the 
ability and· care with which the clauses of the ~i1I have been drawn, this 
danger haa been reduced to a minimum. I think we are also very much 
indebted to the Government of the Punjab for the manner in which they have 
,given their attention to the suoject. I also wiSh to express on behalf of all my 
colleagues our thanks t9 :Mr. Peile for the interesting and clear manner in which 
.he-and ~o man is in a better position than himself to undertake such a task
has described the general scope and objects of .the measure. 

,n With thes8'iew/observations I now beg to put the Motion made by Colonel 
'Wace that-this :Bill, as amGnded, be passed." 

'The )rotion was put pnd agreed to. 

,PUNJ.A.B LAND-REVENUE. BILL. 

The Bon'ble CoLONEL WACE also moved th~) the Reports of t~e Select 
Committee on the Bill to amend and declare the Land-tevenue Law of the 
':Punjab .be taken into considerat~~n. He said :.:.t.-

-" When the Bill was introauced into thls Council and referred to the Se)ect 
Committee nearly 1ifteen -~onths ~g()t my predecessor explaiD.ed that its main 
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object was to bring the existing law into better agreement with the changes of 
practice which have been established both.in the preparation of records of 
rights and in the administration of land-revenue since the enactment in 1871 
of the existing Land-revenue Act. 

"The Bill has been subjected in Select Committee to the same car~ful 
examination as th~ Tenancy Bill, and the changes consequently made in it were 
explained in the Select Committee~8 first Report and in the remarks wbich I 
made in this Council when I presented that Report. 

'~I do not desire to add on the present occasion more than a few brief 
remarks on the principallI!a~ters dealt with by the Bill. , 

"As first introduced it was not confined to- the subject stated in its 
titl~ but dealt also with the jurisdiction and proe,;.edure of Revenue Courts, and 
with applications to Revenue-officers arising out of the Tenancy Act. From the 
Bill as now reported for our final consideration all these additional subjects have 
been excluded. It is now strictly what its title purports, namely, a Bill intend
ed to regulate the administratiun of the land-revenue, and to secure the pre
paration and due maintenance of those records which are essential to this end. 

. "Speaking first on the subject of records, I need not explain in this Coun
cil the importance which from a very early period in the present century has been 
attaohed by the Government to the preparation and maintenan~ of accurate 
records of the agricultural tenures of the country. Thirty-eight years ago, when 
the Punjab was annexed to the empire, no documents which in any way served 
this purpose existed in any part of the province~ By the year ,1860 a suffi.cie~t 

record had been provided in almost all districts except those situat~ on the 
frontier, and by 1875 the record of the remaining districts was practically com
plete. 'But, so early as 1863, the Governm~nt, acting under the advice of its 
principal Revenue-officers, u:p.dertook,in some of the most important districts of 
the Punjab a revision of the record-of-rights first prepared. I believe I am not 
wrong in saying' that even at that early date there were officers among us who 
deprecated this revision, and would have preferred to have seen our efforts spent 
rather on the improvement of the annual papers than on the preparation of entirely 
Dew records. There were no doubt reSSons of some weight for revising at least 
on the records-of-rights prepared immediately after annexation. But the 
course thus adopted certainly led up to results unfavourable to the g~neral 
efficiency of our Revenue-administra~ion. It came to be tacitly assumed that we 
could not look for more than & very moderate standard of efficiency in the 
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patwari agency' or of correctness .~ lth~ir ~nnual papel;s ; and year hy yea.%, las 
e~act l~gal procedure and org~nise~' administration ~dd~d .fresh demands on the 
at~e.ntio~ of our officers .. ·it was natural :that they should {eel less and less inclined 
to give muph attention to records for the pe~iodjcaJ revision o~ which the G,overn
~e;p.t was willing to provide sep{1rate ttain~d establishmeny. 

~'This Bill expresses the definite decision of, Government against such period i
~l.revision by a separate agency. And. while 1 do not d.esire 'to under-rate the 
addit!onaI responsibility thus throw~:. o,n Revenue-officers engaged in current 
administration, I believe that the patwari establishment-an establishment main": 
tai~ed by a not inconsiderable ta~ on the profits of the Ij),ndowners-has atfamed to 
a standard of efficiency sufficient to warrant the adoption of the course on which we • h.aye .now resolved; and tpat, if our Revenue·oflicera at the appropriate agricuJ-
t.url\l seasons give a fair share rvJ. their time to th~ direction a,~d supervision ot 
that Agency, the annual recqrds prepared by.the pa.twa~is will be as accurate and 
~omplete a$ for pract.~cal purposes need be desired. W e ~hall no doubt pften 
~eed ,to· he· content with records less elaborate and pre,tentious than would be 
prepa,red by>tllore ltighly. trailled special Agency; but I do not think ,that this 
is A Mmi ,th~t we need regret; for the task of keeping any records correct to 
date is so onerous that elaborations rarely lead tSl gr~ater accura.cy, while t~e 
a~telIlpt to attain them is usually burdensome' equally td the agriculturist and to 
the administraJiion. 

. "In the Cha.pters on the as~eS,sment and cQllection of the land-revenue 
}Ve ,have tefrained .fro~ introduoing any changes in the existing practice. 
Tl1ere is ~robably po p1;pvin,ce in: India w,hich preseJ?,ts a greater variety of agri
~.qlt\U'~l conditions thap. the .Pl,llljab-conditio:p.s v~rying from the rich ltusbandry 
9! .tb,e sul>·Hjm.ala;r~l:\ qistricts secureq by a certaip a,n~ ~bpndant r~infall, to tha,t 
pi a,~pst, r~h:l.lefo$ .~r~c~s depende:(lt. \entirely pn iqig:)tio,p. b:om canals and on the 
~p~u:n:t.n floods of the great .:P.unjab p,vers, or whe~e there,is neith~:r ~rPgation nOf 

fi-v.er .JJ,O~ff ·.a:nd ~uch indiftet~n~ ,CJOp~ of pul,se ~nd. Plllle,t ,as can be ,ra.is~ are 
A~I?tJ:ope~t, O)',lt 8J\ Wl,C,~r.tAin l;~falJ ~.f ,o.p.ly ~' f~w jl!.c~es .. .In<le~d, ~ could ~ame 
q~~,aettle~~llt-Qflis<e~~s ~Aa~ge;w4ich c.on~t\~s ~~.tAin, it.s Qwn J!tWt~ !post, of ~es;e 
~~t~tiR~.. < 

(ulJt 6 ·prpv.:Ut~~ ~iju~t1>OA~~~ ttr~Qt8 so v:~~i~~ly' circlltnstanced nQ pruCJenJ; 
adminJa.\ra~~r 'pap :Ad.voo~~~. a111 ope ~Q:t'm ~f ~~S~SJllept as ,exclu~iv:ely <~ppli
~~l!l~n~it1ter Ithe. Ji~e~ '3s~~SslIlent, IBy~te~ wl)i~h our officers introd'Q..ced~' 
'W1~aJiion ..frQJl,l : the, N At't,1t:-W.~.8tel'lJ ~~Q'V'in<;e~, nor .t~ system, Qf aSJJessment 
by. fAtes, :qn: ,th.o XeslPts .Qf' ... eac;)l ,Mri.'est, w,hi9~h~ he.v:e bqrr<ow~dJrOnl,~h.e 

, '0\' l' 
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Irrigation Depart~ent. We can only seek, as the Government demand in each 
tract comes under revision, to make an assessment on broad and simple grounds, 
deduced from the results of previous experience; as, for instance, to give con
tract assessm.ents for fairly long terms where the profits of 8gricultur~ are secure 
and the tenures prosperous, or where the results of agriculture vary with causes 
beyond the control of the landowners to limit our demand to ratel assessed. on 
the results of each .#Jeason; but under all circumstances basillg our success ~ 
revenue-administrators rather pn a careful adaptation of existiD~ systems ~. the 
varying requirements of each tract, than on any set systen\ framed ~ the 
ambitious hope of anticipating by official rules results that can be reached only 
by the safe teachings of a widet e;r:perience ths.n we at p;res~nt possess. Whether 
when the agricultme of the province has been secured against the fluctuations 
'and uncertainties whi ch at present surround it, and the a.~' erage standaId of 
agricultural skill and resources is higher than "that now revailing, it will ~. 
practicable to attain to a more uniform system is a question eyond the limits 
of our present task and duties. 

" The chapter on surveys and boundaries is in very much the same con~
tion as that in which it stood in the Bill when introduced • 

. " That on the partition pt land ha$ been fl,dded by tl;te Select Committee. 
In the original Bill this impo~aI;).t subject was disposeil of in three ,ections. In 
the Bill as revised the established practice ot the p~ovince previouSly expressed 
in the rules under the exis~ing Land·revenue Act bave \leen incorporated together 
with lome additions from the law of the NOfth-Western P.rovinces~ And tile 
chapter thus framed will, I believe, bring about a much-needed improvement 
in the manner iIi which this impor~ant ciasa of business has hitherto been t~eated. 

"The chapter ()n arbitration al.o is add~<l trom existing .. urest There _fe 
some provisions in this chapter, espeoially that which ena\lle~ ~ JleveJ).ue-omc~r 
to set aside the award of an 8fbitrator. whicG have provoked adverse ~OJIlI~ent. 
But I am conyinced that these p~ovieione ') cannot be altered without larg~J, 
discouraging the .e~ploym~nt of an agency j~Oll). .hich. our Revenue .. pffiQeJ'!l 
have hitherto derived much assistance. The original civil pr()Ce<iure rules Qf, f.4e 
province contained similar prov~ions in respect. of arbitrato~; bv.t with th$ intfP
dv.c.tioJl of the Civil rxoceduxe Code pj 1859 the awafd of a;rbitrator, W,8S JD.a4e 

. final, and can now o,nIy be set aside e oli very ~pecial and llmi~eCl ~op.n,d,s. T1:I.e 
result of this change has bee". to alm()st ~ntifely put an end, to the ~mpl01~Jlt 

. 'Of Ilrb~rators in cjvil causee" litigants with Qome naaOI\ 4~cliJ;).ing to t~~ th@ir 
iuteres~8 to asellts aga~~ whose decWon. however faulty, ~he~ WI10S PJl;\cti9ilUy 

11 
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DO reme~l' 1 do~t, ,whether, even as rega:r:ds '.civil causes, .thil result 
~ not tPt be re ' ted. B~t, as regards the flass, of cases dealt with J>,. the 
Land-re'i~ue Act, i would ,be n1atter for regret p by ,a cha,nge of Jaw for which 
no neces$~ty has be felt, and which would be s~pported rath~r by an _nalo8J 
drawn fr6m the c· il law than by the merits of the case, we were to make it 
diJlicult for our Re enue-officers to avail themselves of the assistance of the 
principal men p.mp,ng the agricultural classes. 

• cc Of the Ir~aining provisions of this Bil!'I do 'not think it is necessary for 
me to speak p:utictllarly/~ . 

His Honour THE LIBUTENANT-GOVERNOR said :-

cc I ob.serve ~at this Bill seems to have attracted a comparatively small share 
of public interest, judging f~m newspaper comments and the topiniona received 
since its introduction and publication. But as it now stands, after the exclusioD 
91 the chapter intended to apply to village waste-I,ands and other minor modifica
tions made' by the Committee, I do not think this SIP-aD extent of public interest 
and criticism remarkable, for the Bill confers on the Executive no new powell 
encroaching on private rights. 

"The Bill in fact will effect no important change iU the substantive' J~w. 
'though it will greatly improve its expression; ,in Bome directions it 'will make 
the law more-flexible, and so get rid 'Of technical (lifficu]ties and useless restraint. 
'which the wording of the old Act has been found to impose: in other directions 
it will ~ake the law more precise and'definite, and so greatly reduce the number 
of subjects left open to be dealt with by rules. 

cc I concur in t~e remarks ma.d~ by the hon'ble memoer in charge of the 
. Bill .on the chapters which deaJ.iwith the subjects of :records and assessment •. 
-lwill only add that the old Bystem~f elaborate survey and compilation of records, 
--carPed ,out by la.rge special'estab~hments 'as an accompaniment to the periodi-
'·eal 're-assessments of the I~evenue. ,was heeessary in the past, but that it is in ever:! 
'way .an'advantageito,be IableAto'stye the'system'up, as:it was a great tax on the 
'people, and often stirred up bn~qbsary litigation" The annual paper$ which 
will be prepared hereafter; e'Do'more elaborate than those which have always 

. been demanded froXIi the. atwaris, but· it is to b~ hoped and expected 
that.Lin future -they, will: b i pretnunably,true, not only in law but also in;fact: 
.formerly no 'presumptiOIi '0 ,the· kind' could be attached ·to them; as the 

"system was 'qUite' 'meffie' nt.I;1 The' -practice: of, accepting "annually' . from 
'.the, ,patwaris & mass. oU' retunia Iaiown:; to, be 'genera~y fudged, .. and I 
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unreliable was demoralizing, to our officials and worse than useless. In respect 
to assessments, there were some sections in the old Act w;h.ich, strictly inter-

• 
preted, prescribed a procedure almost impossible to follow, and different from 
the practice which has always prevailed in this and other provinces,~ the Bill 
makes the law accord with the practice, and also puts on a clear legal basis the 
system of fluctuating assessments which it has b~en found necessary to ad.opt 
for the benefit of landholders in certain parts 01 the Punjab. 

fC In the chapter relating to collection of the land-revenue the assertion of 
the rule that the land-revenue is a first charge on the land is an old principle. 
the omission of which from the Act of 1871 is difficult to explain. The rule is 
required not onI,. to protect the public revenue, but also to protect indebted 
landholders from CIvil Court proceedings which might result in forcing the 
Revenue-officers to confiscate the landholders' title to the land. 

" No new powers to enforce collections have been taken in this chapter, and 
some of the old powers~ have bee:q, modified by softening provisos. 

H The sections in the chapters on partition and arbitration merely supersede 
with some important additions the rules on the subjects passed under the old 
A~t and are better expressed. I agree with tbe hon'ble member in charge of the 
Bill in anticipating that the chapter, on partition will much improve the proce
dure in these cases to the great benefit of the interests of the peo~le concerned. 
The prevision in section 117 which gives the Revenue:-officer conducting a parti
tion power to himself determine questions of title which arise, instead of refer
ring objectors to a Civil Court, .will, in my opinion, result in the quicker and 
better decision of those cases. . 

U I believe tbat the power to prevent illegal encroachments by co-shareJ;S on 
common lands, contained in section 62, will prove a most useful provision. Cases 
of the kind are very common in the Punjab and create much litigation. On 
behalf of the Local Government ,I accept the Bill as a very useful amendment 
of the existing law J and believe that it may be safely passed by the Counc~l.~· , 

I 

The Hon'ble MR. PElLE said :-

U I have less to say on this Bill, which deals chiefly with procedure~ than on. 
the more important Tenancy Bill, which deals with sub~tantive rights. In one., 
~espect the Bills ~re alike, namely, that as the Tenancy Bill will take the plac~ 
of the first directly enacted land law for the Punjab, 80 this Bill is to be 8ubsfi-

. 'tuted 16r the more elementary Act, -which was rough hewn by -Sir Fitzia~e, 
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Step~eD in 1871 out of the mass of ReguIation6 and circulars which were appoint'" 
ed a8 ~ ~de for the earlier revenue-administration. In fact, that first -directly 
enacted ~venue law for the Punjab was the first of its c:tass in,Northem India.; 
and it w~s important as, among other things, assigning a definite legal eftect to 
%ecords-Qt-rights. As this Bill has been drafted and edited with great care and 
has 'met /~ith general acceptance, it is needless for .me to examine its provisions 
in detail, but I may advert to one chapter of it Oll which His Ilonour the Lieute
Jlant!Governor and the hon'ble member in charge have both dwelt at lome 
length, and which may perhaps claim to give eftect to a part of the administra
tive policy of the Gover~~nt of ~ndia more exactly than the other provincial 
Land-revenue Acts which have been enacte4 between 1871 and this date. 

" I am speaking ot Cha.pter IV, which directs how the record-of-rights in 
land shall be maintained. ) Xhi:a chapter is distinct from those which treat of the 
assessment of la.nd-revenue and of surveys, but that is not what makes it re .. 
mark able, for even Regula.tion IX of 1833 enacted that the preparation of the 
record-of-ri~hts need not be conducted simultaneously with the ascerta.inment 
. and determination of the amount of the Goyernment demand; and in the Act 
of 1871 which we propose to repeal a re-settlement may be either for the re
assessment of revenue or for the revision of the r~cord-of-rights. But the . .Act 
of 1871 f~ltther enacts that a ~ec9rd-of-rights once sanctioned shall not be revised 
u~tif a distmt or area is again put under settlement. Now, the effect of that :is 

.. that the record-of-rigl;tts prepared at the settlement becqmes year by year more 
incorrect as the term of settlement runs' 9n, and the village-registers, which note 
the matters ,wherein it requires correction, are mere memoranda kept with a 
view to the next periodic revision, and not in themselves vested with any lega.l 
validity. But, under chapter IV of this Bill; the Reven~e-offi.cer will prepare 
&~t\nnual Mition of the record--of-rightl corrected up to date, entries in whiCh 
witt be presumed 'to be true until the contrary is proved or a new ~ntry is Jaw
folly substituted therefor; and (n this way not on1y will there be.t aU times a 

: co'rtect teCord a,.aiIable as '~~jdence in suits, but when the time for tevising the 
aSsessment tomes, the ()ftic.er'"hq pe.rforms that duty will find ready to. his hand 
a great part of the data which.,are now specially worked up after long interval., 
at no small cost, and with no/little trouble to the agricultural people • . , , 

.. It is hoped ,tliat by' these means the revision of' assessments may always 
latte . place at once as Boon as 'the term of settlement' expires~ A large saving 
.'nd an impo~tant_ gain to the.

1 

public l'evenu~ has been secufed in this way in 
other provinces. TIle reform ~l~': of A larger a~minj~trative im~rovem..2nt which 
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is designed to increase our knowledge of the conditions of agriculture by the 
observation and collation of fac~s, with a view to assure ourselves of the equable 
and discriminating assessment of the land-revenue. The claim of the State to &> 

share of the produce of land in India is not unpopular because it is sanctioned: 
by immemorial custom, and it would be a most indefensible breach of public 
duty to be careless iq. the ~tewardship of this great branch of the public ineo~e, 
which Sir Fitzjames Stephen, in the debate on the Act which we are repealing 
today, justly calledSthe mainstay of Indian finance. But, if the demand of ,the 
State on the profits of agriculture m~t be firmly kept up to lts legitimate pro
portions in justice to the financial interests of the Empire, the Government is all 
the more boun,d to assure itself by every means of investigation open to it that 
the incidence of it§ assessments is equably and unlfotmly adjusted to the valll~ 
of the Iand/' 

The Motion was put and agreed to. 

The Hon'b~e COLONEL WACE also moved that for section 73, sub-section 
(4), of the Bill, the followiDg be'substituted, namely :-

"(4) At some tiple before the expiration of that term the Collector shan' 
, determine the assessment. to be paid in re.spect Qf the estate or holdlDg for the

remainder of the term of the current assessment. of the district or tahsil, and, 
when that assessment ha.$ been sanctione<l by the Financial Commissioner, shall 
announce it to the landown.er." l) 

He said :-" This is a. verbal amendment, and its object is to bring the 
language used in this section relating to a particular and occasional assessment 
into better agreement with that used in respect of as~ssments generally in the 
chapter of the Act which deals with this subiect. U 

The Motion was put and agreed to. , 

The Hon'ble CoLONEl- W ACE also moved that the Bill, as. ,amended, be 
past'ed. 

His Excellency THE. PUSlDn'"T said :-, 
, , 

,. In putting this Motion, now that Colonel Wace has crowned his work b,: 
the successful passing of this two important Bills, I desire, on the part of t~e, 
Government of India, to after t(} him our "'ery best thanks. There IS no doubt he 
has displayed a great amount of industry fl.nd ability in discharging, the imp or ... 
tant task which has fallen to his lotI and,personaUy I am most obliged to 'him., ~ 

G 
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'.' r also desire to' express to our hon'ble colleague Nawab Nawazish Ali 
Khan our very best thanks for- his valuable assistance, and for having thus 
enabled his coll~agries and the G<1Vernment of India to profit by his . great Ioca.l 
knowledge and his advice. I am sure it has been a satisfaction to all of 118 to 
know that in a matter in which our hon'ble' colleague is so deeply interested 
bo~h these Bills should have received his warm and hearty support." 

The Motion was put and agreed to. 

ALLAHABAD UNIVERSITY BILL. 

The Hon'ble MR. QUINtON moved that the Report of the Sel~ct Committee 
on the Bill to establiSh a University at Allahabad be takeI\ into consideration. 
He said:-

"We have received nJ. -rous criticisms on the Bill from the Government 
of the N orth-Western Pro\' ces and Oudh, from gentlemen interested ~ the 
subject residing in those pro, ces, and from some memb~rs of the Senate of the 
Punjab University., We have ~lso been favoured with a ~itten opinion from our 
hon'ble c6lleague Rana Sir S kar Baksh Singh, who was prevented attending 
this session 01 Council, in • ch he expresses approval of the measure. Th~se 
opinions and criticisms we ha ~ carefully considered', and in accordance with 
~ny of them we have clearetup what appeared to be ambiguities in the wording 
of the Bill as· introduced, and ave endea.voured- to xemedy defects which expe
rience has brought to ligh~ the working of .the Pimjab and other University 
A.ct'. 

" I need' not deta.in the Council by dwelling 'on these changes, the more 
important of Which {lre s~t forth in' our Report. I proceed at once to make 
Bome observations on the constitution of th~ University, the point in the Bill which 
has been mainly sele~ted for ttdverse commen~. We ha-ve made no change in the 
c'Onstitutibn and '£un,ptions of the »niversity, which will be, as originally proposed, 
an examining body with power iIi process of evolution to develop into a teaching 
body: It will consist of a Chancellor, Vice-Chancellor and Fellows, with whom 
when assembled as a S~nate w'm x~t the entire inanagement of, and superintend
e~~ over, its afiairs, cop-~~erns ~d PJOp~rty. Belore the University can come into 
eiistence its comEonent

l 

arts must bet created, and therefore the Bill of necessity 
n'ominates the perso~'I\who are to, berthe first Chancellor, Vice-Chancellor and 
Fellows. 1;his Aecessity,appears to haV'.~. b~en overlooked by a few of the critics 
of the ~easure. The fu:~ij Chancellot will be the present Lieutenant-Governo:t: of 
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the North-Western Provinces and Chief Commissioner of Oudh, as I stated at an 
earlier. stage of the Bill. The first Vice-Chancellor will be the Hon'ble Sir 
John Edge, Chief Justice of the High Court fjf the North-'Western Provinces. 
This nomination will, I have no doubt, commend itself to the Council not only 
on account of the personal merits of the nominee but also because from the 
fact of his holding a high office at Allahabad the Vice-Chancellor will be able to 
preside over all, or at least all the more important, meetings of the Senate ~nd 
Syndicate and to guide their proceedings with weight and efIect. 

If The first Fellows will be f(lund in Parts I and II of the schedule to the 
Bill. Part I contains a list of officers in the service of Government. On a 
former occasion I explained the reasons for which it was deemed advisable that 
the incumbents for the time being of such offices should be Fellows of the 
University. We have,added to the list entered io the Bill as introduced the 
Chief Commissioner of the Central Provinces and the Agent to the Governor 
General in Rajputana, as we hope that both the Central Provinces and .. Raj
putana, where there are at present colleges imparting high education, will soon 
send students to our University. The Government of the North-'Western Prov
inces and Oudh accepted a proposal to limit the number of ex-officio Fellows 
and. suggested a maximum of tweh:e, b1!~_i>:0n eonsideration the Select Com
mittee came to the conclusion that such a limitation might prove inconvenient 
in practice and decided to make no change on this point ill the Bill as 
introduced. 

" We were "Unable to attach much weigh.t to a. general objection to the 
institution of e:x; officio Fellowships -as giving Governme?-t excessive influence in 
the management of the Unlversity. There is nothing in the circumstances of 
the infant Allahabad University which will enable her for a long time to dispense 
with the official support and guidance which have been faund necessary: 
in the case. of her elder sisters at Calcutta, Madras, and Bombay and Lahore .. 
The educated classes within the sphere of her operations are not yet so nu
merous as to afiord a sufficiently wide field for the selection of persons who. 
could safely be entrusted -with the control of higher education in an ,area 
of such vast extent, and are not so influential with the general public aa,tO' 
draw them on to a practical appreciation of that education, when unaided <,'by 
t~e prestige ~nd authority of the Execut~ve Government. By the measure be
fOle us Government is committing large though indirect powers of control ovel' 
the education oflhe people to the institution established by the BilI, and it is.. 
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Qlll duty to make ~uch provisiollES ~u rega.rd ,to its. constitution as will eUISur8 

that those powers will be properly and efficiently exercised and that they will 
not be abused. 

H On this point and also on some proposed additions to the e:z: otJicio list 
Sir A. C. Lyall writes as follows':-

" The institution of e:t officio Fellows, and the power conferred by the Bill on the 
Local Government to specify the offices to which Fellowships ihould be attaohed, have 
met with some adverse eriticism. The HO!l'ble Mr. Justice M&hmud:who combine. wit\ . , 

the education of an English University an intimate knowledge' of the people of these 
Provinces tUld whose opinion is ther~fore of special value, while he admits that thef. are 
good reasons why the Bis\1pp of Calcutta, the Chie~ Justiee of the North-Western 
Province, 'and t,he pirector of Publio Instruction B~ould b~ d; officio members of the 
Senate and Fellows of the University, would eitheJ: restrict the ~istinction to those 
appointments or. if it were thought necessary to a.ttach it to others, would greatly a.dd to 
tile number specified in the first sc:Cedule of the Bill. As a member of the governing body 
01 the Muhammedan College at Aligarh. he objects to the distinction w~ich 8eema to be . , 
dr~wll' between the Prineipals of Government 0_ollege.' and the Principals of eoneges 
which have been founded or are supported by the people, and Buggest. thai either the 
fermer be struck out of the schedule or, the names of the latter added to it.. Aher fall 

• consideration, the- Lieuten3nt-GovernQl 'ia unabla to- nconunen~ any altentioJl of tb. 
BiU in this tespect. The re"IfOl'lS fol' the pr~~t rule are {Q'U-qd in ~be wOl'ding of 8ec~iQD 
~ (a), wlJich limit, tl1e noItlinatio~ of ez offi(Jif) Fellow, to person. who hol~ otlicea under 
<}oveJnmeQt, ani :who W9u1(j\ ~ot tb'lre.((.'re. ~ 8tt liberty ~it\1~ to (l~clin.e ~he appointme.n\ 
or to abstain from taking Buch a part in the business of the University as' Governme:Q\ 
might allot to them. But gentlemen whQ ar~'at the head of the independent colleges ale 
in .. different position; and to enter them in the Act as Fellows e:t ofFcio might expose the 
Government to the risk ot anomalies and embarrassment. An the pre~ent heads of in 
dependent colleges ha.ve beea nominated by Sit Alfrea Lyall lioS Fellows in Part n of the' 
Ichedule and there is no rea.son to suppose thaI the' claims. of thea SllCCeQOra. wiU be· 
o'verlooked. When the principle on which the dij,tine*io~ jl. made is understood, it is no' 
liltly: to. 'be regarded a& in aDy, way innJiaus,. nor i~deed does t~e Bon'ble Saiyad ~ed 
KhB.h lla.ha.aU1'~ c. 8.14;' the' foilQ,der .and PrU1qipal Q( the ,Aliga~h CoUe~ t~b an~ objee~ioJa 
t« iv:'jn the OpiAlOU \Vith 'Whlch,~e pM f/noU1'~Q this .GQvernm~l That; thel& 'iho~ be-
81, ew.aU ll~PlQer '9f (~'.ofPp;~ "~Uow •. t~ff(lllJl It p.erm_~D~ ~U;Cle~ to; t~e 2enater Beema. 
~tdly J)pen!tt.o ci~flP~t~1 ~~ ii ;n,nt: ~~i~~a.ic\.1l>1 ,ltf. JW1tic,t? ¥4~~d1 : B~ 8Q.gge8~~· *ha$ 
" ~Aera.J ]TOwe, be giv,~ ~ ~~ toc~t'Q9le~~~t to .specify . ~\l.Qh i~d.,:pendent. 01 a.ide4 
c91(eg,~ "" M~ a@.~.~ed to t~o. V~i,ve~~tJ ~n~,l>0$Jes~ ~ ~uffi~(e~~llUgh @ta~us ,to entitl. 
tJ,l~, p'ri~ci~~i. to ~ 9tfttio "e'l~w8hips, ~8 ~eo been. atte7lltiveli considered. But her,' 
a~~iJ\ ~e. ob~ecti~~ alre.adl1~xplained. st&~'" 'in ~h~ war, whlle ~ has, alSo, to ~ remember
~ t~~t" C?olle~~.~liuB 8peci~~d: m.ight'not m~nt~iD ~he ,ta,nd~d of teaGhjng m~egard fo(' 
w,)rich 'he Fellowship should have been 'made" olfloio." 

~ 
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If Part II contains the list .of first Fellows other than those appointed es 
oflicio--32 in number-and has been drawn up so as to include qualified repre
sentatives of all classes likely to' be interested in -the success of the Univ~rsity. 

"In the printed papers on the Bill will be found letters from gentlemen 
connected with the Educational Department in the North-Western Provinces 

• which express regrets and apprehensions that sufficient influence has not been 
given to Principa1s· and Professors of colleges in the constitution of the Univ&r
sity. When those letters were wrItten the list contained in Part II of the 
schedule had not been published. An ana1ysm of that list shows that of the 32 
Fellows named in it 16 are or have been directly concerned with education in the 
united provinces • 

•• The services in the cause of education of my hon'ble friend Saiyad Ahmad 
Khan Ba.h8.dur are' well known to the members (toi this Council. He is the 
founder and practically still the manager of the Anglo':Muhammadan College at 
Aligarh, a flourishing institution which 1;!umbers its students by hundreds and is 
rapidly diftusmg among our Muhammadan fellow.aubjects a widespread desire 

• for that higher English education from which they have hitherto in a great mea-
i) lure kept aloof. 

C. Raja Siva Prasad, of Benares, was for many years employed in the 
Educational Department of the North-Western Provinces, where hm intelligent 
laboUl'S earned for ~ special reward and distinctions. 

" Besides these two gentlemen the list includes the Principals of five aided 
colleges, seven Professors or ex-Professors of Colleges and two Inspectors of 
Schools, and Part I enrols among the ez officio Fellows the Director of Public 
Instruction and the Principals of the Government Colleges at Allahabad and 
Benares. Unless it be determinE'd to make over the entire management. of the 
University to what is after all a small body of professional teachers in the united 
provinces, I think their representation in the governing bod)' of the Unive~it,. 
cannot be considered inadequate. Great as are the professional abilities, zeal 
and attainments of those gentlemen, we are not prepared to recommend that the 
just influence they may hope to maintain in the direction of the studies pre
scribed by the University shQuld be untempered by the wider experience of the 
educational neetIs: of the inhabitants of the united provinces which we may 
hope to gain from the representation in the Senate of the "iews of classes other 
than professional educationists. The identity of the teaching and examining 
.taft is also as far as possiblQ to be avoided in a Universitf which, like this.' 

B 
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aims at ultimatel comb· ing tet-ching with ,examination. In the debate on 
the Punjab Univ sity B 1 in 1882, the late Law Member, whose opinion on the 
subject is entitled 0 especial weight, stated that from his Enghsh experience he 
knew the risk to ~ real and substantial if this principle were disregarded. 

CI In a.ddition to the gentlemen directly connected with education in the 
II • 

North-Western Provinces, the list of first Fellows contains the names of several 
, . 

o~ers who from their academic experience, .professional avocations 9r interest 
evinced in the cause of education are likely to 'pontribute to the. successful 
management of the University. 

'! 

"We have by an a!terationin the Bill as introduced, in partial accordance 
with a recommendation of the Lieutenant-Governor, empowered the University to 
confer degrees of Bachelor and Doctor of Laws without reference to the Govem
ment of India. The loca! High Court is therefore large), ,represented in the 
Senate by the Vice-Chancellor. by two others of its learned Judges, by one of it, . 
Advocates and one of its Pleaders. Three Fellows are taken from the Covenant
ed, one' ,from the Uncovenanted, Civil Service; three from the Medical, and one 

" from the Engineering, J>rofessions. The Taluqdars of Oudh ~urnish one Fellow 
whose literalY abilities and liberal encouragement of education on his estatese 
would under any circumstances entitle him to a place in the list, in' whicb· also 
fitly appear the names of two gentlemen from the same province. one of whom 
is an enterPrising publisher of Vemacular works which he disseminates through 
India, Persia an.d Central Asia, and the other is a 'Master 01 Arts of the Calcutt. 
University to whom we are indebted for several useful criticisms on the Bill:' ~ 

The Motion was ,put and agreed to. 

The Hon'bIe MK. QUINTON also moved, that, the Bill. as amended, b. 
'P&ssed. 

'!he Motion was put. and agreed to. 

KING OF OUDR'S 'ESTATE BILn~ 

\ The· Hon'ble AIR. BOODLE moved that the Bill be taken into consid
eration., " He said :_It this Bill, copies of which have been laid on, the table 
-lince the sitting of the Counc~l began. consists of three section. the eff~ct ,of 
which }, will briefly ,state. The first section gives the Govemo:r General in Coun
cil exclusive authority to' act 'in ,the administration of the property of whatever" 
,JlatUle'left by His late Majesty th~ King Qf Oudh. in tegard to' the ·settlement 
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and satisfaction of claims against the estate of m. late Majesty and to 
make distribution of the remaining prope~ or the proceeds thereof in luch 

• manner as he deems fit among the family and dependents of His late Majesty; 
and it also, provides that no act done by the Governor General in Council 
in connection with the administration of the property shall be liable to be 
questioned in any Court. 

-
cc The second section indemnifies the Agent to the Governor Oeneral 

(who, as I have already stated, is in possession of the property of His late 
Majesty in his house at Garden Reach at Calcutta) and all persons acting under 
his orders from liability in. respect of all acts done by him or them since the 20th 
of September, th~ date of His Majesty's death/in connection with the preserv
ation and administration of the estate of His late Majesty; and provides that no 
suit or other proceeding shall be instituted in afly Court against him or them 
01 against the Secretary of State for India in Council in respect of those a.cts OJ 

ant of them. 

CI The third section is designed to prevent the possibility of anT testamen
tary for other disposition of the estate made by His late Majesty from taking 
efJect adversely to the admjnistration of the estate by the Government, and 
to nullify any proceedings which may have been or may be instituted before any 
Civil Court for administering the estate, and it also provides t1:&t any person 
who under any probate, letters of admjnistration or certificate or otherwise 
has received any portion of the estate of the King shall be bound to accounb 
for such property to the Govemment of India or to such officer as may, be 
appointed in this behalf." 

, fha Motion was put and agreed to. 

fte Hon'ble MR. ,DcoBLB then moved that the Bill·be. passed. 

The Motion was put ~d agreed to. 

The Council &~joumed to Thursday. the 6th October, 1887. 

SIML.l; J 
TAe 29tA &~, 1881. 

s. HARVEY JAMES, 

Secretary to ,As Gove. o/In4itJ, 

LegisJative Departme ..... 



.Abstract 01 ,AB Proceeding' 0/ tAt Oouf&Cl1 0/ the Governor General 01 India, assem
bled lor the purpose oJ making Laws and Begulatiom UMU ehe provisiotls 
0/ tAB Act 0/ Parliamen. 24 <! 25 V ic ... caJ'. 67. 

The Council met at Viceregal nodge, Simla, on Thursday, the 6th October, 
1887. 

PRESENT: 

His Excellency the Viceroy and Governor General of India, K.P., G.O.B'a 

G.C.M.G., G.M.S.I., G.M.I.E., P.C., presidi"9' 
His nonoID' the Lieutenant-Governor of the Punjab. 
The Hon'bll\ Sir T. C. Hope, K.o.S.I., O.J.E .. 

The Hon'ble Lieutenant-General Q. T. C):l.e~el, RoE., C.B., C.s.I., C.I.E. 

The Hon'ble A. B. ScobIe, Q.c. 
The Hon'ble J. B. Peile, M.A., C.S.I. 

The Hon'ble J. Westland . 
. The Hon'ble J. W. Quinton, C.S.I. 

The Hon'ble Colonel E. G. Wace. 
The Hon'ble Nawab Nawazish Ali Khan, C.I.E. 

GAME PROTECTION BILD.. 

The Hon'ble ME. PEILE presented the Report ot th~ Select· 90mmittee on 
the Bill for the Protection of Game. 

INLAND BONDED WAREHOUSES BILL. 

The Hon'ble MR. WESTLANl> presented the Report of the Select Committee 
on the Bill to provide for the establishment of bonded warehouses at places 
other than customs-ports. 

POLICE BILI:., 1887. 

The Hon'ble MB. PEILE moved for leave to introduce a Bill to amend the 
'Law relating to the Regulation of Police. He said: 

It The reaSon for this Bill is the difficulty found in dealing wi~h the police 
of a Railway system under the General Police Act V of 1861, and the Local 
Police Acts of the Madras and Bombay Presidencies, which restrict the em
ploymenti o~ police officers to the presidency, province or place of the 'police 
establishIpent of which they are members. The object of the Bill is to enable the 
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. G()v.~nqt'G~~t~}.,:in" ()AtlAcj.1 "tQ li:r~~tl\-, .. ~'genela.J,police-district, : embr&cU;ig" paits 

. of~tw~ or Ip.uro\ P,l'9ViI!c,e~~~~~ ·"h~h, .,?B~ijW,a1 sy'~temf:,~nas: \ '\That object 
is carried out in section 2 o.f\~$\BVl/', \tr:b.~, ~rd.$eQtiOll is.to enable the\ 'Govem
ment in case of emergency to bring.the-police force of one p:tesidency to bea:r 
upo~ the scen~of·, 8{ 4iat1Xr~a~C~t Ijn~ "I\O~heti FresidenCy~" The: Bill'ltherefote 
provides in secti~n .3 that a member Qt ~\L~ police force of' any presidenc1 or 
general police district, may be' employed in, any other presidency or police 
district, -and while so employed sball be'ueeine'd'to be a memb\r of the police 
est~bf1S~ment. of th~t. othel'.pre.sid~n,~r, O:f dis~q~'" , 

The Motion was putina'agreed~d.' 
" ~,. ~ { 

The Hon'ble MR. PElLE also)~tr9d\lced_!li~ ,Bill-__ 

'TJierHmfbl~ MK~PkiLE\~l~o'Jnd'Vea 't:lt~~ '~h~ $' $nd;Statement of. Objecta 
• ,>'..I t • .".;. , 

and Beasons be published in the Gazette ~of lnd,a, in 'ngl~h, '" and, in . the local 
official Gazettes in English and in such otlier languages as, the Local-Govern-
ments think fit. . , , . ' ~ 

The Motion was put anqtlp.greed 'to. 

fhe Council adjourned to:~hursdaJ'. the 20th 'October, 1887. 
, I , 

J. M.. MACPHERSON, 
• 1 ' , 

(JOd: SWfet!Jry to4tlie 'Govt; pI. India, 
! .. ~, J ., l, 

r 'Snit.&:;-

T~e 'Ith October, 188'1. 



.Jbdt'IJCI oj IAe Proceeding, oJ the Oouncil of the Go~errzor Genm'al of India, 
a88em~lecl Jor lAs purpose oj making Law. and Regulations under the 
provirioM of lAB Acl oj Parliament 24 t 25 ric., cap. 67. 

The Council met at Viceregal Lodge, Simla, on Thursday, the 20th October, 
1887. 

P.B.ESENT': 

His Excellenoy the Viceroy and Governor General of Indi~ X.P., G.C.B., 

G.o.lI.G.,' G.ll.S.L, Qpll.I.E • P.O.; presidmg. 
The lIon'ble Sir T. O. Hope, It.O.S.I., C.I.E. 

The Hon'ble Ueutena.n.t-General G. T. Chesney, R.E., C.B., O.S.I., C.I.E. 

The Hon'ble A . .R. ScobIe, Q;O. 

The Hon.'ble .Sir O. U. Aitohison, It.o.s.t., 0.1:'E., LL.D., D.O.L. 

The Hon.'ble J • Westland. 
The Hon.'ble J. w. Quinton, 0.8.1. 

The Hon'ble Oolonel,E. G. Wace. 

GAME PROT;ECTION BILL. 

""'The Hon'ble MR. SCOBLE moved that the Report of the Select Committee 
on the :Bill for the Protection of Game be taken into consideration. He said: 

"The communications Wd before the Select Committee with reference to 
this 13ill show a general consensus of opinion in favour of legislation on the 
subject. Where objection has been taken, it has been not to the principle of 
the Bill, but that it does not go far enough. We have endeavoured to meet 
this objection. to some extent, and the Bill is now submitted to the Council not 
as a Bill for the protection. of game, but as a Wild Birds' Protection Bill. The 
term 'wild bird':iS left to be ,defined by the local authorities in' each case 
according to local ciroumstances, but it is expressly declared to include 
peacocks which, whether tame or wild, are obJects of 'Veneration in many parts 
of the country. It will also admit of protection being given to insectivorous as 

. well as game'birds, !a matter as to 'Which ~e Government of ~a.dras is very 
solicitous. And it will 'operate to prevent'the indiscriminate slaughter of birds 
for their plumage. Upon this point let me quote the testimony of two or 
three witnesses. The Magistrate of the 24-Petgunnahs writes" that C it is 
paddy-birds, ily-catchers and other birds not usually called game that chiefly 
need protection. These b~ds are of great use as destroyers of insects, but are 
eagerll sought after for their plumage, which is brightest during the breedin~ 
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season. They are therefore in, 'so;me', places . becoming', -quickly eXterminated.' 
From tlte other side, of India, the CommisSioner in Sinah. reports that I as 
many as 30,000 blacklpartridges'i'were' ,destroyed .in. a. very ,few, days, in .One or 
two of the northern talukas of Sindh, with.a. view to supply the demand from 
Europe for the skins. The Co~missio~er believes this d~m.ap.d still continues, 
anq. unless destruction of the bird$ is checked during tlie breeding season, 
there will soon be no black partridge in the country.' The Lieutenant-Governor 

, . 
of tke Punjab testifies to the same effect~ ~ The European p demand ' he says, 
, for the skins of birds of bright pl~m~ge is said hy ,competent observers to 
have done much harm in ~ome parts ,of ~ndia. i&s th~~ bir4s' a~e, often of very 
useful insectivorous varieties. The rurall>op~~atioIlS ,are foorry"to see them des
troyed, while the only persons interested in the tra~e are ~hQ eXJ.lo~ers and a few 
professional netters and snarers employed PI them." 131 empQwering muni-
--cip~l~.n.d cantonment ,authorities to make rules'fixi,ng a c~ose season for any 
kind of wild bird, and imposing a pen"llty on the posses~ion or sale of sucb 
birds, if recently killed or taken, during that ,seaso,nj, I )1~pe that we have suffi
ciently guarded agricultural as well as sporting jnterests, while it may safely be 
left to Local Governments to see that t.he'rules occasion no unnecessary inter .. 
ference with the course 'of trade. 

" As this is a tentative measure, we' have, not thoU'g4t it ttesirable to',give ~ 
District Board~ the powers conferred by it 'Pn. municipal and cantonm~nt 
authorities. 

"In the Bill as it originally stood, it was provided that a Magistrate should 
not take cognizance of an offence un)der' it except' on tp'~ complaint of the 
local authority or of some person authorized bi th:lt authority. It was. pointed 
out that this might ha.ve .. the effect' of ,r~dU;Qing tJie-:.A.ct"to' ~ dead. Jetter, and 
the Committee has accordingly omitted the clause. 

", In regard to pell~lti~ ,the pom~.ittee has, fo~owed; the . precedent of th~ 
.English Acts by intpQSing en4anced: :p,~p~ties for repeate4 offences;' and directing 
the confiscation of the ,hiM p~ plurpage :in respect' of which the offence was 

I •• • f • I 

committ~d. . . . 
Ie Finally, powe~·has- beel). given. to ;Local Gov:ernme~tStto 'exte~d ,the provi-

sions of the Act to animals of game other than ,birds." 

The Motion was.'put and agreed to'. 
The '.Ho~'b~~ }JR . .' ~ce:Q1rE al~o mbv~~ tna(thE1 Bill, 'as "8.meh~edt ~ passed. 

, J 4 ~ ~ 

',['h~ ;M:otiOI\ WM, r~~ !\~d ~gre~d :~o. , 
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1887.1 [Mr. Westland; Sir a . .Aitchison; Mr. Scoble.] 

INLAND BONDED WAREHOUSES BILL. 

The Hon'ble MR. WESTLAND moved that the Report of ~he Select Com
mittee on the Bill to provide for the establishment of bond~d warehouses at 
places other, than customs-ports be taken into consideration. $Ie said : 

\ 

" The object of the Bill was to remedy a defect in the Sea Customs Act, 
1878, in consequence of which it became impossible to appoint or license bonded 
warehouses at places other than customs-POltS. The Bill is therefore little more 
than a formal one: "It was, introduced to meet an actual demand of trade in 
Bengal and it has been fully approved by the various maritime Governments, 
and by the Revenue authorities and Chambers of Commerce to whom they 
referred it for o~inion." 

The Motion was put and agreed to. 
, ~ 

The Bon'ble MR. WESTLANl) also moved that the.Bill be passed. 

The :Motion was put and agreed to. 

POLICE BILL, 1887. 

The Bon'ble SUt CHARL:BS AITCHIsoN moved that the Bill to amend 
t!\e Law relating to the Regulation of Police be referred to a Select Committee 
consisting of the Hon'ble Messrs .. ScobIe, Westland and Quinton and the Mover. 

The Motion was put and agreed to. 

SUNDRY BILLS. 

The Hon'ble MR. SeoBLE moved that the Hon'ble Sir Charles Aitchison 
be substituted for the lIon'ble Mr.w;>eile'as a member of the Select Oommittees 
on the foIfowTng Bills. 

To consolidate and amend the law relating to Guardian and Ward. 

To amend the Code of Civil Procedure'and the Indian Limitation Act, 1877. 

. To consulidate and amend the law relating to the Protection of Inventions 
and Designs. 

To consolidate and amend the law relating to Courts in Lower Burma • 
• 

To amend the Indian Stamp Act, 1~79. 

To make better provision for recovering certain public demands. 

''the Motion was put and agreed to. 

The Council adjourned sine die, 

SIMLA; l 
The 21st ~ctob6r, 188'1 ~ 5 

J. lI. MACPHERSON, 

Offg· ~ecretar'!J to the Govt. of India, 

Legiilativ, JJepartment. 
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