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LECTURE 

Delhlt!red by Sir P. S. Sivaswami Aiyar, K.C.S.L, at the 
Sir T. Sadasiva Aiyar Menwrial Meeting, held in the Gokhale 
Hall, Madras, 011 24th November I928. Reprinted by kind 
permission of the speaker. 

THERE is some propriety in referring on this occasion, 
to one of the many lines of activity of the late 
Sir Sadasiva Aiyar, and making some general obser
vations on the subject in which he was deeply interested. 
Sir Sadasiva Aiyar, a devout Hindu, and essentially 
religious, was fully alive to the defects of the Hindu 
social and legal systems. He wa~ not one of those who 
considered it a sacrilege to lay hands on the fabric of 
the Hindu Law or Hindu social institutions, and he did 
not believe it was for the good of society to preserve 
corruptions or defects that had crept into their institu
tions and social life. 

I do not propose on this occasion to make any 
observations upon the subject of social reform. Though 
it is intimntely connected with the subject of reform of 
Hindu Law, it is quite possible and practicable to draw 
a distinction between social institutions which have no 
legal force, and legal institutions which have an obliga
tory operation upon the members of the community. 
Nor do I propose to go, on this occasion, into the details 
of any of the various measures for the reform of Hindu 
Law which are now before the public, and are engaging 
the attention of both the authorities and the public. I 
think it more appropriate and practicable, within the 
limits of time allowed to me, to make a few general 
remarks upon the methods by which the reform of Hindu 
legal institutions may be carried out, and to find out if 
there are any general principles which we should bear 
in mind. 

The subject of Hindu Law does not cover all the 
various relations between human beings in our society. 
It governs only certain limited relations. The three 
main subjects in regard to which we are governed 
by the Hindu Law are marriage, inheritance and 
the joint family system. In regard to all of these 
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LECTURE 

Delivered by Sir P. S. Sivaswami Aiyar, K.C.S.L, at the 
Sir T. Sadasiva Aiyar Memorial Meeting, held in the Gokhale 
Hall, Madras, on 24th November I928. Reprinted by kind 
permission of the speaker. 

THERE is some propriety in referring on this occasion, 
to one of the many lines of activity of the late 
Sir Sadasiva Aiyar, and making some general obser
vations on the subject in which he was deeply interested. 
Sir Sadasiva Aiyar, a devout Hindu, and essentially 
religious, was fully alive to the defects of the Hindu 
social and legal systems. He wa!'< not one of those who 
considered it a sacrilege to lay hands on the fabric of 
the Hindu Law or Hindu social institutions, and he did 
nut believe it was for the good of society to preserve 
corruptions or defects that had crept into their institu
tions and social life. 
· I do not propose on this occasion to make any 
observations upon the subject of social reform. Though 
it is intimately connected with the subject of reform of 
Hindu Law, it is quite possible and practicable to draw 
a distinction between social institutions which have no 
legal 'force, and legal institutions which have an obliga
tory operation upon the members of the community. 

· Nor do I propose to go, on this occasion, into the details 
of any of the various measures for the reform of Hindu 
Law which are now before the public, and are engaging 
the attention of both the authorities and the public. I 
think it more appropriate and practicable, within the 
limits of time allowed to me, to make a few general 
remarks upon the methods by which the reform of Hindu 
legal institutions may be carried out, and to find out if 
there are any general principles which we should bear 
in mind. 

The subject of Hindu Law does not cover all the 
various relations between human beings in our society. 
It governs only certain limited relations. The three 
main subjects in regard to which we are governed 
by the Hindu Law are marriage, inheritance and 

• •he joint family system. In regard to all of these 
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it is well known that our Hindu system is not free from. 
defects. How are we to bring about reforms in these 
matters? 

One method of reform is by means of judicial interpre
tation, or indirect legislation. I have heard it said that 
my friend Sir T. Sadasiva Aiyar was rather prone to rely 
upon this method of reforming Hindu Law. I have 
no particular objection to this method of indirect 
legislation. Where the process of reform is slow, and. 
attended with difficulty, I am not one of those who would 
reject any available agency for bringing about a 
desirable reform. If it is possible to accomplish the 
desired object by means of judicial interpretation or 
indirect legislation, let us avail ourselves of it. But this 
method is not always applicable. Where the sources of 
law are texts, and are open to the charge of obscurity 
or ambiguity, the judge is within his province in 
seeking to reconcile or interpret the texts, and evolving 
some rule or decision, which would probably be in 
accordance with the exigencies of the times. But it is 
not always that you find that there is a discordance 
between the texts, or that they are open to the charge of 
ambiguity or obscurity. In those circumstances, where 
the evil is clear, but the door for interference is no~ 
open, it is not possible to .rely upon the method of· 
judicial interpretation, unless·one is prepared to go to 
the full length of distorting the texts, wrenching them 
from out of their proper context and meaning, and 
putting them to a forced· construction, or a forced way· 
of application. But· that process of distortion of our 
texts cannot altogether commend itself to a delicate 
conscience, and I, for one, am not disposed to approve of 
a too ready resort to this indirect method of legislation, 
where the matter is free from doubt and can only be 
remedied, if at all, by more straightforward and direct 
methods. 

There is another method, which has found favour 
with those who seek reform in our institutions and that 
is to explore and investigate the old texts. They seek to 
explain the present defects in the law, by pointing out that 
they are departures from the wisdom of the ancients. 
They seek to show that if you only go back to the pristine 
purity of the old authorities of the Vedic texts, you will be 
restoring the law not merely to a purer form, but also to 
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one more in accord with the needs of the present. That 
method proceeds upon the assumption that the ancient 
texts foresaw all the needs of the future, and that they 
contained every possible provision for the requirements 
of future ages. This process requires very often a 
considerable exercise of imagination, and is also open to 
criticism on that account. But a more serious objection 
to this process is that those who place reliance upon it 
have too great a faith in the reasonableness of the 
people. They think that it has only to be shown to the 
people that their present practices and usages are not in 
accordance with the old Vedic texts or with the Smritis, 
and that they would at once revert to the ancient usages 
and abandon the present. I think it betrays a want of 
knowledge of the' popular mind and its working. The 
cake of custom has grown so thick, that it is not possible 
to break through it merely by resorting to the 
process of interpretation of the old texts, and by success
ful criticism and research. Something more direct, some 
more open attack upon the present usages is required. 
When I am speaking of attack, I do not mean an 

'attempt to carry anything against the wishes of the 
people, or against public opinion. What I am thinking of 
Is rather propaganda for the purpose of educating the 
public, and converting them to your views, by making 
them see the injustice and the anomaly, and the defects 
of tlie existing institutions. That is the process which 
I should recommend. 

Another method, which of course is the most 
direct and straightforward, is the method of direct legisla
tion, and since the reform of our Legislative Councils, 
there has been a plentiful crop of bills introduced in the 
various legislatures, for the purpose of dealing with the 
defects in the Hindu Law, and in the Hindu social system. 
Whatever may be the motive which inspires those 
various bills, I welcome them all as evidence of an 
awakening to our defects, and of a desire to remedy them 
as far as may be possible. 

Is it possible to suggest any general principle in 
this regard, as to the attitude which we should 
observe towards bills or legislative measures for the 
reform of Hindu in5titutions l There is one point which 
I may perhaps refer to at the very outset. There 
are some who advocate a wholesale codification 
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of the Hindu Law, codification not merely of the rules of 
Hindu Law as they are at present, but codification in the 
sense of amendment and modification. There are others 
who consider that the system of Hindu Law is one entire 
structure, and that it ought not to be impiously touched 
here and there, but that the whole structure should be 
thoroughly examined, and every part of it tested, and 
that we should produce a perfect Hindu system. I am 
afraid that attempts of this sort are fore-doomed to 
failure. In the first place, it is an exceedingly ambitious 
attempt. It will take an enormous length of time. It 
will rouse very considerable agitation and opposition. 
There is no system of personal law in this world which 
can be said to be perfect in all its parts and details. To 
my mind, the surest and the most practicable way of 
dealing with these defects in our system is to make 
alterations, as the necessity becomes felt, and to alter a 
room here, to repair a room there, and to go on carrying 
out alterations, while we continue to occupy the house. 
The proper method is not to quit the house or leave it 
vacant, or pull down the whole structure and seek to 
rebuild it, either with reference to a priori principles, or 
with reference to principles to be found in foreign 
systems of law. 'Sufficient unto the day is the evil· 
thereof' is a maxim of very coasiderable worldly wisdom, 
and I would follow that maxim in dealing with the 
demands for the remedy of the defects in our system ·of 
Hindu Law. . 

Passing on from this question of the desirability of a· 
wholesale recasting of the Hindu Law or a piecemeal 
adjustment of the law, let us turn to another question. 
Supposing any measure is brought for the reform of 
some particular feature of the Hindu Law, and we, 
because we feel convinced of the desirability of a change, 
seek to carry it out in the face of popular opposition. Is 
it right, and is it possible to carry any measure in the 
face of popular opposition or popular sentiment? The 
second question whether it is possible can hardly arise, 
if the legislature becomes fully responsible to the people, 
and if there is a strong and active public opinion. It 
will be unthinkable in any country, where a system of 
responsible Government prevails, to attempt to carry 
any measure against public opinion, however wise the 
measure may be, however senseless the objections to it, 
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and however rational the proposal. We have only to 
look at the history of English social legislation. How 
many years did it take to pass the Deceased Wife's 
Sister's Bill? Suppose some legislature wants to pass a 
bill for the cremation of corpses-what an amount of 
opposition would be aroused in spite of the fact that it is 
the most hygienic method or disposal, and in spite of the 
fact that it prevails so largely in other countries? We 
can easily conceive the amount of opposition that will be 
roused to any such measure, and no Government would 
be able to last for a day, which dared to defy public 
opinion in a matter of this kind. I therefore believe that 
when the Indian legislature becomes fully responsible, 
the question whether it is possible or practicable to carry 
anything in the face of popular sentiment or opposition 
would hardly be entertained. 

The other question whether it is right, may 
be considered. There are many things which are not 
practicable, but which nevertheless are perfectly right. 
The question is, even assuming that a certain measure 
of reform is opposed by the people, would it be right 
for you to use your power to carry it through 1 
There are certain conditions under which it may 
be possible and has happened in India. For instance, 
the Government has passed acts for the abolition 
of Sati, legislation for widow marriages and for the 
abolition of the disabilities of converts; and they have 
introduced other measures like the Special Marriage 
(Amendment) Act in the interests of individual freedom, 
for the purpose of protecting individuals and minorities 
from the oppression of the majority. There have 
been cases of this sort and for my part I think it was 
perfectly right on the part of Government to have passed 
those acts, for legalising all widow marriages, or for 
any of those purposes which make for individual free
dom, or which seek to protect the individual or the 
minority against the oppression of the majority. Cases 
of this kind can easily be imagined in the future also. 
With regard to all these cases, while I should very much 
like legislation in accordance with rational ideas of 
individual liberty and social progress, it would be 
impossible to carry out our i<ieas in opposition to 
popular sentiment. What then is the remedy available 
in cases of that sort ? The only remedy which is 
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open is to educate public opinion, to persuade the 
public to come round to your views, and then go to 
the legislature with the support of popular opinion 
behind you. That is the only method which will be 
.feasible hereafter. 

I might give point to my remark by giving illustra
tions from recent legislative proposals, but I do not 
wish to enter into any discussion of the details of this 
measure or that, because to explain and justify a parti
cular position with reference to any bill, I may take 
much greater time than would be justified. I. would 
ask you not to go away with the impression that I 
am opposed to the reform of legal or social institutions 
or that I wish to shelve them to an indefinite future. 
I am merely pointing out what appears to me t(} 
be the right ·course of action. If however, during 
the transition stage, which perhaps may last for a 
considerable time, it is possible for us to carry 
anything in accordance with advanced and liberal ideas, 
even though they may differ from the views of the 
people at large, I should not hesitate to have recourse 
to legislation. But the question which a practical legis
lature has to consider is this : Is it likely to cause 
such a measure of discontent in the country, as would 
make it dangerous or unsafe for a Governmen~ t(} 
embark upon it? The balance. of advantage requires 
considerable discrimination and tact to judge, and it is. 
not easy to lay down off-hand that the legislature ought 
to have done this or that, regardless of popular 
opposition. . . . 

I may here refer to, Sir V. Bhashyam Iyengar's Bill in 
regard to the gains of learning, a"nd the effort to legislate 
that the wealth acquired by education, even if imparted 
at the cost of a joint family, should not be liable to p~ti
tion, and point out how in deference to popular opinion 
the measure was vetoed. The measure was an eminently 
sound one, and the result of its rejection was that edu
cated men who acquire wealth by learning seek methods 
of circumventing the claims of their co-parceners as, for 
instance, by early partition. This is an illustration of 
the duty of the authorities to judge on which side the 
balance of advantage lies. It is a difficult process 
but one which could not be helped. 1 see no necessity 
for shrinking from carrying through under certain 
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conditions a measure endorsed by enlightened public 
opinion, any more than a skilful doctor would be justified 
in shrinking from a surgical operation because his 
patient objects to it. 

What 1 wish to lay stress upon, in conclusion, is 
that as conditions change, as the constitution ap
proaches more and more to the responsible type, and the 
legislature becomes more and more sensitive to public 
opinion, it would not be possible to carry things with a 
highhand and in defiance of public opinion. But let us 
also remember this-that because the opinion of certain 
sections of the public or even of the majority of the 
public may differ from your convictions, it does not 
follow that you are absolved from the duty of speak
ing out your convictions, and of trying to convert 
others to your views. Everyman has a duty to his 
fellow-men, and if his sense of citizenship is sufficiently 
keen and active, he should also participate in propa
ganda to convert others to the view which he considers 
right. But the vast majority of us take things too 
easily and we are inclined to let things drift. If it 
is possible for us to carry things without opposition we 
like to do it, but if we meet with opposition we do often 
succumb and quickly accept our defect. The right 
course for a citizen is not to be afraid of the opposition. 
but to press his own views and seek to persuade others 
to ·adopt that course which he thinks best fort he removal 
of those defects in our legal system which seem to 
require amendment. 
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KUMBAKARNA, the brother of Ravana, King of Lanka, 
was a redoubtable giant of olden days endowed with 
fabulous strength by the gods. There was no limit tD 
his prowess or achievements, as he was able to defeat 
both Devas and Dhanavas in single combat. 'The breath 
of his nostrils was enough to work havoc on ordinary 
mortals. His one grt:at weakness, however, was sleep.· 
Once in the arms of Morpheus, it needed super-human 
effort to awake him. Conches had f'> be blown, and stones 
and javelins hurled at him, before he could be aroused and 
made to take part in the famous battle that his brother 
Ravana waged with Rama. 

May this not be an allegory of the story of this ancient 
land~ Centuries ago it fell into a profound slumber. 
The tramp of armed legions across 1ts prostrate form, 
famines, floods, changing dynasties, and similar vicissi
tudes to which nations are subject, were not enough tD 
rouse it from the torpor and lethargy of ages. Now, 
at 'last, owing to the impact of a number of coincident 
forces issuin1?. from various directions, it is beginning to 
rouse itself hke a strong man from his sleep. Signs of 
awakening are visible in every direction, new currents of 
life are pulsing through its arteries, knotted joints are 
cracking; the giant is at last awake. The awakening, 
however, appears more in the outward and visible frame 
than in the mind, and more in the faculties of the intellect, 
than in the feelings of the heart that beats one with 
humanity. The ancient spiritual soul of India cannot yet 
be said to have shown itself with its pristine vigour. 

Among the forces which have helped to arouse it mar 
be mentioned the introduction of western political forms; 
the engrafting of English Law, the impact of modei:> 
civilization, reaction to western education, the contact.c:.t· 
commerce, ancl the stimulus of missionary enterprise ~h 



XIV GENERAL INTRODUCTION 

The introduction of political ideas and institutions 
-from Europe, and the familiarity acquired by working 
them in the central, provincial and local bodies have 
-certainly lent new life to the nation, though foreigners may 
profess to be sceptic about the people having the qualities 
necessary to use them in their proper spirit, and be inclin
-ed to assert that they can only play with them. Power has 
passed from the fighting and ruling castes and the priests to 
the literary classes which have taken to western education. 
The mercantile population which is interested only in a 
stable government is ready to throw in its lot with any 
regime having authority. A centralised or ewer-centralised 
.administration sympathises with villages depleted of their 
vitality, but the machinery devised only for purposes 
-of control is not enough to infuse remote areas with life 
.and vigour. 

Anyone who observes modern Indian conditions will 
be ready to admit that English rules of evidence, the 
Common Law, and the numerous adaptations of it that 
have been grafted upon India by legislation, and more 
particu!~rly the penalties and procedure of Criminal Law 
have touched Indian life at many points, and introduced 
new standards of judgment and. behaviour. But to .this 
I shall retu.rn later. 

Western civilization, with its well-known characteristics· 
-of alertness and openness !'f mind, cui tivation of material 
·Comforts at the expense possibly of spiritual progress, and 
its virile, highly physical and wholly cosmopolitan out
look, cannot be said to be akin· in spirit to the genius 
-of the race, with the result that, while the outward frame 
.of life has been touched, the inward features remain pretty 
much the same .. One often sees an Indian gentleman· 
dressed in up-to-date western garb, with topi and boots 
·complete, living :n a house furnished as nearly as 
possible like an English home, but when he throws off 
the acquired conventions of modern life, and the jargon 
that goes along with it, the westerner is often surprised 
to find beneath the outward costume a tired, cynical soul 
·:sillusioned with life, and restive under the burden 

innumerable restrictions laid upon him by remote 
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ancestors, but not venturesome enough to throw them off 
and make a bid for freedom. 

It was a great day for India, when pandits from the 
\Vest took the place of the ancient pandits of this land, 
and undertook to impart the special learning which they 
had acquired in a different atmosphere, amidst totaiJy 
different climatic conditions. The anxious, exultant 
youth of the country drank of the new wine with avidity 
at first, and became intoxicated with it. Now the 
inevitable reaction has come. He firmly believes that 
there is nothing new which he can learn from the West, 
and that he must return to the lore of his ancestors, if he 
is to live in peace, and realize himself. Here and there, 
people have begun to emancipate themselves from the 
ancient conventions of their own land, and the modern but 
extremely foreign conventions of an alien race, but the 
amount of initiative, of original literary or scientific out
put, and of creative energy, as distiltguished from mere 
receptivity, put forth is surprisingly limite!. A Bose, a 
Ray or a Raman n.ay show that they possess the key which 
opens a new world, but most peopie are content to learn a 
few tit-bits from the West while at ·college. and forget 
them in after-life, or ignore them in all their practical 
bearings. 

India has always enjoyed, and been benefitted by, 
mutual exchange of wares between it and the nations of 
the Near East, the Arabs serving as the principal medium 
of communication. The facilities introduced by modern 
shipping and railways have however transformed the in
duMrial and commercial outlook of the country. Domestic 
fabrics for which India was famous in ancient times have 
degenerated, or have ceased to exist, while great factories 
started in imitation of similar institutions in Europe and 
America have introduced new industries. Villages are 
getting fewer, while towns and large cities have grown at 
the expense of the agricuitural life which formed the 
staple of the country, furnishing new and complicated 
problems to the economist, the doctor and the patriot. 
Ancient habits of hoarding wealth and lavishing them on 
unproductive ceremonies of a wasteful character, restrif ,Q 



XVI GENERAL INTRODUCTION 

tions in the way of foreign travel imposed upon the higher 
classes, and other similar causes have prevented the 
country from reaping the advantage, which might other
wise have been hers, as the result of the introduction of 
modern industries. 

Buddhism has left its permanent mark upon the 
country in the shape of greater tolerance, ahimsa, and a 
higher standard of behaviour and courtesy. Muhammadans 
have been influenced by their environment, more perhaps 
than they have changed the life of the country, but they 
too have made abiding contributions in the departments of 
commerce and architecture, while social and economic 
life have on the whole retrograded under their influence. 
The latest arrival, viz., Christianity, has this much to its 
credit, that it has laboured for the uplift of the depressed 
classes, and built up many patterns or models for philan
thropic enterprise in a country which is now awakening 
in all directions. Though it has not directly won over the 
higher classe~. it has transformed their life by popularis
ing higher standards of behaviour, publishing literature 
permeated with Christian ideas, and distributing broadcast 
a form of education which is democratic, and makes for 
openness of mind and yearning after truth. . 

Though diverse influences of a stimulating character 
have thus been playing upon the country, and the outward 
frame of its life has been. P.rofoundly or at least recogniz
ably altered thereby, it cannot yet be affirmed that the real 
India or the heart of India has changed. This must be 
due to the circumstance that' most of the influences 
referred to above have come from abroad, wearing a 
foreign garb, and are at variance with the accepted ideals 
and institutions of this country. They may also be due 
to the fact that though Englishmen have altered the 
outward face of the country and improved its material 
resources wherever they have been allowed a free hand, 
they have not, owing to the stringency of caste rules, been 
admitted into the intimacies of private or social life, and 
their training and traditions have not been allowed a fair 
chance there. The result is that the body is changed 

·bile the mind or soul remains the same: outwardlv the 
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country looks more or less modern, but social arrangements 
and the details of family or private life remain unaffected 
or at least affected to a very slight extent. 

A fissiparous tendency which cuts the people up into 
sections, and groups them in castes seems to run m the 
Indian blood. Though three democratically constituted 
forms of faiths like Buddhism, Muhammadanism and 
Christianity have successively been in the country, and 
Western ideals and institutions based on equality and 
fraternity have likewise been in vogue for nearly a century, 
the hoary organization of caste stands firm and has affected 
Christians, Muhammadans and Buddhists, instead of itself 
being affected by them. No doubt the law recognizes no 
distinction between man and man, and distributes punish
ments and rewards irrespective of caste, creed, or nation
ality, and this recognition has enabled the lower classes to 
look upon themselves as men, and given them freedom 
and opportunities which they never enjoyed before. It 
is also true that owing to free and unrestricted inter. 
course in offices, places of business, and railway trains 
and other vehicles, there is much greater latitude shown 
to the lower classes than was ever the case in former 
days. Caste, however, instead of being fluid or mobi~, as 
it Wl/.S in the time when the ancient Rishis first formulated 
it, is becoming more rigid and exclusive every day. As 
castes are not now concerned with their duties or dharma, 
but more interested in enforcing rights and securing 
privileges for themselves, there is much more communal 
Jealousy and tension than was ever the case previously. 
Owing to the accumulation of unprecedented wealth 
in the ~tovtau ricltts who have taken to literary education, 
the gulf between the higher and lower classes has become 
wider than ever. In the meanwhile, the discipline or 
tontrol which caste members exercised upon one another, 
and the higher castes used to enforce on the lower for the 
benefit of the entire community, has become so relaxed 
that ench man is now a law unto himself. 

When one turns from social or public life to the 
private or family life of individuals, one is confronted 
with more serious problems. It has become a common 

B 
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place that when a public man goes abroad he wears the 
garb and talks the phrase of a citizen of the twentieth 
century A.D., but when he retires to the privacy of his 
home, he Jives the primitive life and keeps up the 
archaic traditions of the twentieth century B.C. It is 
enough that a custom is ancient ; it is likely to be kept 
up, though it may be totally unsuited to modem c.onditions 
of ·living or an enemy to progress. Non-eu~enic 
retrograde practices which educated public opmion 
condemns, for instance, child marriage and 'the purdah, 
still remain intact, and the conservative influences of the 
grand-mother in the home are .so strong that reformers 
are able to make little headway against them. Many of 
the practices which are of questionable value or positively 
injurious to society are able to maintain a footing on 
account of the shelter they receive from orthodo¥y. 
The citadel of family life in India has always been held 
by women, and so long as they are uneducated or 
unprogressive, it seems out of the question to expect 
much change. , 

There is, however, another hindrance which bars 
the road to progress or reform, and it is the purpose of· , 
this book to examine how far this cause is operative, and 
to what extent it admits of legislative interference. 
Ultimately the existing arrangements of Hindu society are 
founded on Hindu Law, and obtain their sanction from the 
Courts which enforce it. The law was drawn up in 
olden times to suit the requirements of those days. 
Though it was liberal and progressive enough when it 
was first formulated, and was probably much in advance 
of contemporary law in Europe or Africa and in other 
parts of Asia, like Mesopotamia or China, it has had the 
unusual merit or demerit of having remained substan
tially the same through thirty centuries. If it has changed 
at all, it has changed for the worse, owing to the 
glosses and subtleties, the corruptions and restrictions 
introduced by Schooimen. If a body of Hindu legists of 
the present day were constituted, much as the legal 
advisers of Justinian were commanded, to draw up a code 
of law for their countrymen, they would certainly not pro-
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mulgate a system of law anything like that now in force. 
He would be a bold man who would claim that Hindu 
Law as it exists now is either orderly, progressive, or even 
just. Those who study and administer it are only too 
conscious of its anomalies, and of the flood of litigation 
which, it encourages, but every time a much needed 
change is advocated, reformers come up against a rock 
foundation of archaic law, and their ardour breaks itself in 
vain against hoary but un-progressive rules. 

Left to themselves, educated Hindus might possibly 
have effected improvements, and altered the law so as to 
meet modern requirements. But a foreign regime. is 
naturally hesitant where an indigenous ruler could havt 
modified the law with boldness and public acceptance. 
In the early days of British rule, humanitarian considera
tions constantly induced the legislature to interfere with 
objectionable practices. The custom of the immolation 
of widows was put an end to by Lord William Bentinck. 
Ishwar Chandar Vidyasagar was able to persuade the 
Government of his day to pass, in the teeth of opposition 
from orthodoxy, an enabling Act permitting widows tore
marry. Thuggism and female infanticide were put down 
by statute in the areas in which they prevailed. The 
Freedom of Religion Act, which relieves persons from 
the disabilities to which they would have been subject if 
they embraced a foreign religion, was an exceedingly 
valuable piece of legislation, though its importance was 
not recognized at the time. But the Indian Mutiny, 
however, put an untimely end to this chapter of legislative 
activity. The British Government received such a rude 
shock then that they have been nervous ever since of 
fostering any legislation that might promote feelings of 
fanaticism or might be used for the purpose of stirring up 
the forces of disorder and arousing opposition against 
the British regime. An individual Englishman may be 
firmly convinced that a particular practice is unmixed 
evil, but when the question is brought up before the 
legislature, he would abstain £rom recording his vote 
against it, unless he felt assured that there is no 
opposition whatever to it, or that the whole body af 
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opinion, educated and uneducated, was in favour of it. 
The British official is thus often an unwilling or 
unconscious ally of the die-hard variety of reactionaries. 

The second difficulty is due to the fact that the 
Hindu Law which the Courts are called upon to administer 
is not the impressive code promulgated by the ancient 
rishis, which was liberal and sensible enough for their 
day and generation, but the said law with all the 
subtleties, corruptions and narrow-minded interpretations 
imposed upon it by successive commentators of twenty 
centuries. The question came up for decision in the 
leading case of Collector of Madura v. 11-.futtoo Ramalinga, 
12 M.I.A., 297 as to whether the Indian Courts should 
administer the Hindu Law as promulgated in the original 
Shastras, or as interpreted by present day pandits, and it 
was held that the law actually in vogue should be 
administered, however defective it may be, and however 
far it may have departed from the spiri.t or letter of the 
ancient law. This decision was perhaps inevitable, as the 
British Government was pledged to retain the law that 
they found in the country, and clear proof of usage 
always outweighed the written text of the law. It was· 
nevertheless an unfortunate d~cision,. as in nearly· every 
instance, the changes effected by the glossators were for 
the worse, and not for the better. Incidentally it intro
·~uced minute diversities 'between the law obtaining in . 
different portions of India, instead of making for harmony 
or uniformity. · 

The Romans commenced with asystemofancientlaw 
when they started their separate existence as a race. In 
the course of ages, it went on maturing and developing and 
throwing up every kind of anomaly and excrescence, till it 
soon became wanting in clearness and consistency. But, 
fortunately, at a certain stage in the development of the 
law, a principle was discovered, which proved to be a 
fruitful source of order and development. Under the 
influence of doctors of the Stoic fur, the Law of Nature 
or the Law of. Nations was declared to be the basis of all 
law. Whenever any rule was found to have come into exis
tence which was not in consonance with right reason or 
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' equity, justice and good conscience,' the individual rule 
was made to give way, and first principles were applied. 
Und~r the beneficient operation of this far-reaching 
formula, the excrescences and inequalities of the old law 
were gradually removed, till the whole system became a 
consistent and harmonious whole which, even at the 
present day, claims universal admiration as a master
piece of human reason. Unfortunately no such general 
principle has been discovered or applied to check the 
vagaries of Hindu glossators. Whenever decisions. are 
wanting and there is doubt about the law to be applied to 
a given case, the Courts resort to a study and inter
pretation of the Sanskrit texts, and of the commentators 
who are authorities in different provinces, and try and 
make sense and order out of the conflicting opmions 
maintained in their lucubrations. Confusion becomes 
worse confounded. 

A further difficulty lies in the fact that the Hindu 
Law, as found in the Shastras was never meant to be 
applicable to two hundred million Hindus living over 
the length and breadth of this ancient land. They wert; 
probably drawn up only for the use of Aryan Brahmins 
m the Northern provinces, possibly also for a few castes 
which observed the same rules as Brahmins. Those who 
have paid attention to the subject hold that Manu wrote 
his treatise for a tribe called the Manavas. Gautama 
compiled his law for the benefit of Chandojas or followers 
of the Sarna Veda, and Yajnavalkya for Vajasanyeyi 
priests following the white Yajurveda. The rest of the 
communities in the country were formerly governed by 
the customs of their respective castes, corresponding to 
the Thesavalamai still prevalent in Ceylon. By a 
sweeping generalisation, for which there is no warrant or 
parallel anywhere, all kinds of communities which were 
never meant to be governed by the conflicting dicta of 
ancient legists are bound hand and foot by the restrictions 
intended for small groups in an archaic age. Neither the 
status nor the requirements of modern communities are 
taken into account. The needs of progress, or even of 
peace and justice, ·are often ignored and the population 
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groans under a huge incubus. Its squeals and miseries 
go unheeded. Entire communities are giving up healthy 
customs by which they were previously governed, and 
imitate the narrow traditions and copy the noxious 
practice!' of certain classes. 

Yet another difficulty arises from the fact that Hindu 
Law is becoming set and crystallised under existing 
arrangements, instead of being fluid and adaptable as it was 
for centuries. Custom was always a recognized source of 
law. According to Maine and Mandlik, great Smritis like 
those of Manu and Yajnavalkya, Apastarnba and Narada 
were merely records of customs observed by particular com
munities to which they belonged. In the course of ages, 
custom constantly varied the written text of the law. Under 
the guise of custom or Thesavalamai each community 
introduced and practised such variations or adaptations, 
a~ were suited to its own requirements or the needs of 
changing times. Courts and Panchayats were only too 
glad to enforce them, as they well knew that the old 
Shastras could not be enfor<;ed with public acceptance. 
Now all this has been changed. The people are confined 
within the limits of a Procrustean bed, which admits of no 
modification in line with the spirit of modern times.· The 
bed i!> getting harder every day.· As rules of Hindu Law 
can only be altered by the Imperial Legislature, a parti~ 
cular reform, however minute or beneficial it may be, can 
only be obtained after. the whole of the country is ready 
for it, after years of note-writi!lg in the Provincial and 
III)perial Secretariats, and floods of oratory and agitation 
outside. 

It is perhaps too late to confine the application of the 
Hindu Law to the persons for whom they were originaily 
intended. It will be certainly difficult at this time of day 
to make all Hindus subscribe to a general Law of Nature 
or Law of Nations, in the light of which their archaic code 
can be regulated and improved. But now that the 
country has obtained self-governing institutions, it is open 
to it to propose and carry out instalments of reform, 
which an alien government might well have hesitated to 
initiate. What are the lines along which such reforms 
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are most needed? What changes in the existing law are 
likely to be most feasible and useful at the present day ? 
What modifications have become imperative in the light 
of modern requirements? These are the main questions 
with which I shall be concerned in this book. 

There can be no doubt that legislatures can interfere 
effectively for the purpose of removing the excrescences 
and filling up the gaps in the existing law. All the 
ancient rules of evidence which depended on ordeals of 
fire and water and the caste of the witness or of an accused 
have been thrown over-board, and a set of sensiple rules 
introduced, which have become part and parcel of the 
intellectual inheritance of modern India. The archaic 
Criminal Law of the Hindus, with its crude punishments 
varied according to the caste of the offender, and the equ
ally unscientific Criminal Law of the Muhammadans with its. 
pnmitive procedure, have been supplanted by a simple and 
orderly Penal Code, which has been found to be so admirable 
and useful, that it has been copied in all the Native States 
and in such distant places as Hongkong and Zanzibar. 
Great chunks out of the English Common Law (e.g., 
the Law of Contract and the Law of Torts) and the 
principles of English Equity have been transferred whole
sale to India in substitution for the corresponding 
portions of the original Hindu Law, and received a 
welr:ome from those who have to administer justice. 
Wills were unknown to Hindu Law; the power of 
making testaments, though in conflict with the Hindu 
principles of inheritance and tends to loosen the ties of the 
agnatic family, has been accepted by educated public 
opinion without cavil or demur. The English laws of 
ne~tiable securities, and of limited companies have given 
ammpetus to commerce by opening new avenues for capital 
and enterprise, and introducing western instruments of 
exchange. The Probate and Administration Acts, though 
profoundly alien in spirit to the original Hindu Law, 
have been silently introduced modifying the practices of 
large communities. The Limitation and Registration 
Acts have likewise influenced the people and made them 
vigilant and assertive. Even in the domain of private or 
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family law, there have been signal instances of legislative 
activity which have been accepted with acquiescence if 
not with alacrity. Various anomalies which were in 
vogue in Malabar have been effectively checked by the 
Malabar Marriage Act. The Widow Re-marriage Act 
has made an improvement in the lot of /widows possible, 
though it does not appear that any considerable section 
of them have taken advantage of the option given to them 
under the Act. 

The principal difficulty in the way· of all reformers is 
the fact that the women of the country, though capable of 
the same degree of education and advancement as men, are 
under existing arrangements kept in such an ignorant 
and backward condition, that instead of fostering or 
encouraging reform in needful directions, they are among 
the reactionary forces against it. They, therefore, occupy 
a strategic situation with reference to reform, and unless 
the citadel which is in their hands is taken, there is no 
hope or chance of real progress. 'lt is for this reason 
that the status of worqen and the disabilities and 
disqualifications to which they are subject have been 
made the first subject of investigation. · • 

The next serious hindrance in the way of the reformer· 
is that hoary system which 'puts out its tentacles every
where l~ke an octopus, the organization known as caste; 
Mere legislation, though heartily subscribed to by the 
entire community, . will scarcely serve to alter or amend 
an institution which is so de.eply ingrained in the life of 
the country. All that could be attempted is to suggest 
the directions in which the existing system ·works 
unjustly or injuriously and a few lines along which 
improvements could be effected without doing violence 
to the feelings of the people. 

The root of the difficulty lies undoubtedly in the law 
relating to the Hindu joint family. It is that system 
which gives predominant advantage to males and works 
with peculiar hardship on women, which makes an 
immense, it might be said unreasonable, distinction 
between agnates and cognates, which connects together 
the father and the son in a nexus which is irritating and 
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·painful to both, and puts the wife, the widow and the 
. daughter in an unenviable position as regards legal status 
and rights. While elsewhere I have proceeded cautiously 
I have not hesitated to suggest remedies of a radical and 
fundamental character in respect of the joint family, but 
I have as far as possible followed the precedents set by 

' J imuta V ahana in Bengal and by the British legislature 
in other statutes applicable to Indians. The Indian 
Succession Act was in the first instance drawn up for 
the benefit of all the inhabitants of this country. It was 
entrusted, before the Mutiny, to a body of distinguished 
lawyers of whom Sir Samuel Romily was the chief, and 
I would probably have been welcomed or accepted by the 
·/country in the then state of public opinion if it had at 
once been passed into law. After that great event, it was 
considered unwise to seek to apply it to all persons, and 
so an exemption clause was introduced by which the vast 
majority of people for whom it was intended are now 
released from its scope. It is on the whole such a fair 
and reasonable piece of legislation that it appears to me 
that an option should be given to individual castes or 
communities to say whether they would elect for it in 
preference to Hindu Law. I do not see why the principle 
originally recognized by the Privy Council in Abraham 
v: Almrlll1m, [1!163)9 M.I.A., 195, that a given family which 
migrates from one place to another or changes its religion 
should be allowed the right to say what is the form or 

I school of law by which it elects to be governed, should 
: not now be made applicable to all class~ _of people; and 

· the heads of families and leaders of comdlunities be asked 
. 'to say whether they would like to follow a piece of 

territorial legislation meant to apply to the whole of India. 
Permissive legislation enabling individuals and com· 
"munities to do this would be a move in the right direction. 
'Speaking generally, a number of enabling and permissive 
,;tatutes should precede laws armed with penal sanctions. 

This book is sent out in the hope and with the 
earnest prayer that it might strengthen the hands of those 
who have the progress o£ the country at heart, and 
"l'timulate others to think about areas of life which are 
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apt to go unheeded in the hurry and bustle of the 
twentieth century. It has been written chiefly at the 
instance of a Society whose main object is the welfare 
and enlightenment of our country. The only excuse 
which the writer can put forward for making his bow 
before the public is that he has an intimate practical 
acquaintance with the evils which stand in need of 
mitigation and has undertaken the task, in the intervals 
of an all too busy life, solely with a view to do his best in 
trying to leave things a little better than he found them. 
If unwillingly he has said anything which hurts the 
feelings of any one, he prays that his delinquencies may 
be forgiven, as it is impossible to write for the general 
good without touching vested interests and pre·conceived 
prejudices somewhere. If long standing sores or painful·: 
wounds have been exposed to the light of day, it is only 
in or~er that the appropriate remedies may be applied by 
true patriots and health restored. May the book be, 
blessed for the good of the country. 
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Bandhus, io. 

defects aDd inequahties In the present law of, 210. 
remedial measures suggested, 210, 211. 

fnter.cllnine 
Yajnavalkya on, 132. 
Parasara on, i6. 
Manu on, 132, 133. 
more free in ancient times, 132. 
attitude towards. in later times, 133. 
liheTal 1n North<Tll India, io. 
recommended geuemlly, 134. 

specially In public Institutions, 135. 
to enCOUI'age feelings of oneness, ib. 
to remo\"e existing social barriers) ib • 

.Jaimini 
author of Mimamsa Sutra.<o:, 12. 
on women's rights to property, 91. 

Japan 
progress made by, in recent~ 232, 238. 

Jimuta Valuma 
author of the Dayabaga, 12, 13. 
on the practice of Niyoga, 35. 
on womt:n~ property, 82. • • 
on widow's property, S7. 
on female ioheritancet 9L 
on strldbanam, 103. 
OD joint family, 189, 190, 195, 

.John Howud, 232. 

John Stuut Mill, 232. 

Joint family 
a development from tbe ancient patriarchal family, 183. 
its justification in early times, 183, 184, 1~5. 186, 188. 

tying up of property a necessity In ancient times, 184. 
the kartba, a trustee for tbet 184. 

degradation of tbe, in modern times, 188. 
conservatism~ 185, 
tying up of property prevents enterprise, 186. 

not suitable for modem days, ISS. 189. 
source of quarrels, 187. 
bard on women, 187, 190. 

its effects on Hindus, 187. 
on family members~ ih. 
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new departures from old law, 189. 
by Jimutavahana, 189, 190, 
se1f·acquisitions. 189~ 
Wills, 190. 

need for reform in tho law relating to, 186-190. 
Kablr, 237. 
Kopila 

son of Devabutl, SO. 
Katyayana 

on the rights of a daughter, 101. 

Laluhmi B..l 
a warrior, 80. 

hkahmi De'fi 

author of Vlvstha Chandre, 80. 

Leolantbl 
a great mathematician, 80, 82. 

Likhito 

on lntrr-caste marrlage, 127. 

Lop•=JMira 

daughter of Vidharbn and wife of Apscy.,., 6, 80. 
Moha..tra, 237. 

Moid.to 
1101 hanoed from the study of the Vedas, 7. 
to he married as early as possible, 19 

Mal,.., Sir Hemy 

on women •a rlghts. 20. 
on oeYOral kinds of marrlagos, 36. 

Maitnpl 
on atrldbanam, 103, 104. 

wile of Yajnavalkya, 7, 80. 

Majoritp 

age of, 212. 
a~ of. under different laws. ih~ 
unsati!(factory state of the present law, 2136 

l~tlons lor ralalng the age, ib. 
Maaclana Miol'lo 80. 
MUKIIllr, 11. 
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Murlqe 
a contracland a sacnuuent, 25. 
C'e~lOCliee of, ih. 
elgbt tonus of, 36. 

only four forms for Brahmins, i6. 
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bet\Yeell castes, 14. 
contemplated by Manu, i!J. 

· later degeneration of the idea tend<d to concubinage, i!J. 
maidens to be married before paberty, 19, 22, 26. 
gradaal coming into VOllQe of infant, 13, 22. 

its causes, 22, 23. -
statistics of married infants. 14, 23, 24. 

infant, not contemplated by Manu, 13, 22. 
Vedas, 24, 25, 

evils of early, 13, 25, 26, 'Zl. 
ignorance of parties~ 25. 
early widowhood, 26. 
eady motherhood, 13, 26. 
physical and mental weakness, 26. 
national degeneracy, W. 
hindrance to education, i!J. 
other evils, 26, 'Zl. 

suggestions and remedial measures ~ainst early. 27-30. 
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ptnal provisions for breach of marriage laws, 29, 30 
graat of equal rights to wives as to husba!lds, 29. 

suggestions to follow !he lead of Mysore, io, 
Baroda, i!J. 
Muhammadan Law, i!J. 
Common Law of England, i6. 

extravagant expenses in connection with Hindu, 41. 
extent of legal sanction~ i6. · 

expenses of, lead families to rum. 41, 43. 
occasion, a period of anxiety, 42 .. 
reforms necessary in respect of customs relating to. 43, 44, 45. 

unostentatious marriages recommended, 43. 
restrictions on expenses, 43, 44, 45. 
marriage settlement Oil brid~. 44, 45. 

brokerage in respect of, 51. • 
a disreputable custom, i!J. 
its causes, i!J-
brokerage contracts void in Iawt 51, 52. 

• decided cases, ib. 
contracts for payment trf money to guardian, 52. 
penal provisioos agaiDst hrokenlg<o suggested, 53. 

Inter-caste marriage;, 126. 
in early times, i6~ 
in later times§ ib. 
idea of, in Manu1s da~ 125,127. 
valid in places wbere tbere is a custom, l'Zl. 

Nepal, i!J 
Punjab, io. 
Bengal, i!J. 
Medras, 128. 

law explained by Gour, 127, 128. 
importance of mter~aste marr.ages, 130. 

unity, i6.. · 
better rsce development, ib. 
discouragement of concubinage, ill 
patriotism to motherland, 131. 

lnt.,..caste marriage rules suggested, w. 
UDiformity in law necessaryt 1~. 

marriages between sub--castes, 128. 
bypergamous marriages, ib. 
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Minon 
cua!ody of, 214. 

etAte of the presetlt Jaw, ill. 
Muhammadan law compared, 215, 216. 

suggestions ia the minor·s anten:sts, 21St 216, 217. 
minor daughters, 217. 

&e alSD grl4tr#ansllip allll childYen. 

MW.. Bal 
a poeteos, 80. 

Min Mi..., 91. 

M-
gradually favoured Ia practice at the present day, 55. 
provis!oa for regiR!ratioa of marriages tends to, 56. 

MuuollDI, 232. 

Muthu._ AiJOI', Sir T. 66. 

Mutiay 

the great Indian, 177. 

1\lomu...U.. of llenpl, 49, 171, li3, 
Napoleoa, 232. 

N.....!a, 11, 12, 19, :W, 61, 62, 101. 
omlritiof, 11. 
Ubelra) view of, toward!! women. 12, 34. 
on eady marriage of mkkl~. 19. 
view ot, on widow re-marriage, 34. 

OD kept wum.eo. 61. 
on the ngbt:o of a daughter, 101. 

NilakUIIa 

· on the ornaments of prostitutes. 62. 
on women's rights to property, 91. 

Ni,_. 
practkoe of, In ~arly days, 35. 
t..'OO.demoed by Vijoao"t!Swara. fiJ. 

Pamllta Ram& IW 
a lender of thought and action, 80. 
on higb caste Hindu women, 18. 
oo \lidowa, 33l 237 ~ 

P........U,6 • 
.._ 20, :w, 35, 68, 101, 132, 168. 

Puthiaul 
on lateN:&Ste marriage, 127. 

Paul Bert 
a famous leader of education ill Fra-, sz. 
p~ 

ftllgloUA ordem of Bhudtllst monks aDd DUDS ill Bum>&, 161. 
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once prevalent in India, 54. 
discouraged by ancient rishis, 55. 
still the custom io certain castes, S4. 
~roun~licyinf~~.w. 

Polypmy 

allowed by the present day law, 55. 
encoumged by ancient tishis, i6. 

its causes, ib. 
weakens the legal position of the wife. iii. 
suggestions for equal treatment of all wives~ ib~ 

for a provision to the superseded wife1 56. 
registration of marriages will discourage, 56. 

Prartluma Samaj, 237. 
Praclomatioll of Qu....,. Victcma, 156. 

PIWtitutea 

who are. 61. 
girls dedicated to temples become, 14. 
causes tending to immorality. 62. 
origin of dancing girls, 62, 63. 
prostitution, the most ancient profession, 62. 
custom of adopting girls, 65, 66. 

Bombay, 65. 
Madras. 66. 

rights of inheritance of, 67. 
UJWltisfactory state of the present ·law relating to, w. 

snggestions for improvement, w. 
occasional prostitution, methods of :rescue, 68, 

ancient law more elasticJ i!J. 
Japanese custom compar<!d, w. 

contracts in respect of immoral dealings, ifJ. 
penalty for procuring minor, 69. 70. 
for importing foreign minor, an offence, 70. 
dncy of State to pat down brot!Iels, ib. 

StJggestions, i6. 
methods to cut at the root of the pror....lon, 63, 64, 67, 70. 

example of Mysore, 65. . . 
Pul.lic mmtutiono 

thrown open to all by Royal Proclamation. 156. 
existicg bsrdsbips of certain classes, 157, 158. 

lower classes, excluded from, 156-158. 
cbatrams, 157. 
schools, ib. 
hospitals, ib. 
other pnblb institutions:, i/J. 

need for greater roleration, 158, 159. 

Rama Boi RaDade, Mn. 
a modern leader of thought and action, 80. 

Ramanuja,237. 

RJw.a 
the great lady astronomer and astrologer, 80. 
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Rialey 

on peoples of India, 47. 49, 117. 

Rooda 

public roads denied to certaig classee, 147. 
Vaikom road entry. 143. 

Valkom Satvagraba, w. 
question of road entry at Tirupur, 143. 

Tinnevelly, 144. 
Saidape-tt ib. 

decided cases on the use of public, 144, 145, 146. 
quwion of, l!"t8 complicated with H1ndu·Muslim troubles, 146, 147. 
remedial measures 1!luggested, 147, 148, 149. 

public roads to be open tn ali, 147, 148. 
processions to pay for the privll•!(e, 149. 
system of license to be enforced, ib. 

Rameab Chand .. Dutt, 130. 
Saduin. Alyer, J., 139, 153. 

Sandili 

a yogin!, 80. 

Saaitatioa 

...,ry bad In Indian vlllagra, 168, 169. 
its etfects, i6. 

auggestlons for Improvement, lf'B1 170. 
vlllag11 health officer, 169. 
village board, w. 

Sonkuac:buya, 80. 

Sankba 

• on inter<Mte marriage, 127. 

Suojinl Naidu. Mro., 80. 

~ llorJ' of, 54. 
Sa ... -. Sir, M., C. J .l!ombay, 65. 
SaYitar, 6. 

Saritri 

/ the most sacred or pmyer.o. 7, 

Sal£-acqui..d~ 

what ~ 199, 200. 
defecta of the p....,.t law, 200, WI. 
n~ for nt\"ision of the 1aw, 198, 199. 
Engli>b law of property compared, 2112. 

suggestions. 19<!, hl!l, 201, 21)2. 
exteiUion ol the Indian S""""""lon Act 

to Hindus, 202, 203. 
attempted r.form by Sir. V. &sbyam lyeoll&r, 200. 

by Mr. JU>tke Seshagirl Ai) ... r, ib. 

Saallqirl AiJv. J.. 200. 

~232. 
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Soma,6,25. 

Son 
marriage of, to Surya a symbol of all Hindu marriages, 6. 

importance of, 17. 
texts on, i!J~ 

superior position of the, over daughter, 18"' 
twelve kiDds of .;;ons, 36. 
right by birth of the, in family property, 191. 
right of the) to inheritance, 208. 

to survivorsb.Jp, 192. 

transactions of, 226, m. 
other banking ")~Stems compared, 225, 226. 
character of, 226, 227, 
characteristics of tbe traosactiODS of, 226, 227, 229. 

its evils on society, i!J. 
account books of, 230. 
remedial measures suggested, 227, 228, 229, 230. 

Sreenivaaa Aiyang:ar, S. 
on self-acquired property, 198, 

Steel 
on the law and custom of Hindu castes, 51 .. 

Stridh•nam 
defined, 103. 

differeot interpretations, i!J. 
Jimnthavahana, i6, 
Vijnaneswara, 103, 105. 
MaiDe, 104. 
Manu,10S. 
YajnavalkyA, i!J, 

broader views, in early days, 104~ 
narrower views in later days. i!J. 

Privv Conncil, 106. 
necessity for broader vi•ws, at the present day, lOS, 106, 107. 
property acquired by partitio!l, 106, 107. · 

hy labour, 107. • .• 
gifts from relations, 10~, 108. 

strangers, ib. 
compromise, 10& 
adverse possession, ill. 
finding, ib, 
inheritance, 109. 

Bombay school, no. 
mode of descent of stridhanam property, i/J. 
suggestions for tbe- betterment of the present law, 109, 110. 

Suhrahmania Ai;rer, Sir, 66. 

S...-.ivonhlp 
what is, 192. 
done away with by Jimutbavahana, 195. 

S.uya,6. 

Suai Lekha 
the woman scientist, 80. 

Swayapnobha 
a yogini, 80. 
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Templu 

lower cl....., excluded from. 136, 137. 
etdtJt to enforce entry into, 13R. 
built in many !natances by tbe lower classes, 137, 138. 
judicial decisions In respect of temple entry, 138,139, 140. 
augRestions for greater liberty of temple entryJ 140J 141. 

Tb....,l75. 

Thwaton 

Castes and Tribes of Southem India, 25, ll8. 

Tono Dutt 

a modern poetess1 80. 

u .... 
weU established, \\111 outweigh the written text of Ia,r-, 1:. 

u-
oovocate of women's cause, 12. 

Vuhakru, 7. 
Vac:heopatbi M'-, 91. 

Vak 
daughter of Rish! Ambirnna, 6, 89. 

, Vomadevoh, 132. 

Vuhiohta 
mother o! Sankaracharya, 80. 

Vaolotha, 17, 19,127. 

Vedu 
m&!d.n• not barred from the stud,· of, 7. 
how womeu were precluded from ·the study of, S, 81, 

Vedaoathl 
a reputed Bha\•lshyavadinl, ~0. 

Vtdaria. Q-. 156. 
Vi~91, 

Vidya-. bwu Chandw, 37, 237. 
an advocate of widow re·morrlage, 37. 

V'l.iMDMwva 
author of the Mlthakshara, 12, 13. 
oo Ni\-np. 35. 
on StfW.banam, 82, 103, lQ.l. 105, 106~ 
on widow~ estate-, ss. 89. 
an ad\u:attt of women's rights. 12, 91. 

Vtlusmaditp., Court of, SQ. 

Vonmitr<MiaJa 
ou widow '3 rights to propert)', 89. 
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·vi.Jmu, 19, 121, 129. 

Visvamitbra, 132. 

Viavavara 

a lady of great le.'unillg, 6. 

Vivatha Chintamaai, 101. 

V:r-,90. 

Water 5oUl'CeS 

cut off to certain classes of people, 150, 151, 152. 
even public water C?urses d~ed to certain classes, 151, 152. 

exceptrng continuous streams~ 153, 154. 
decided cases on, 151, 152, 153. 
remedial m""'.-ures suggested, !54, 155. 

Weat, Sir R..ymond 

on widow's rigbts, 90. 

WidoWII, 

statistics of. between different ages, 14, 23r 26. 31. 
view of. by Indians. i{J. 
how they can be trained for service to humanity, 31, 84. 

as teachers to girls, Sl. . 
system iu Germany compared. ib. 

causes of the large number of Hindu, 31. 
early marriage, ib. 
disparity in the ages of parties, i!J. 
prejudice again~t re-marri~. if>.. 

the pt'Sition and the lot of the Hindu. 31, 32, 33. 
re-marriage of, the only solution, 33. · 
re-marriage of, prohibited by Manu. ilr. 

nowhere prohibited by texts, i!J. 
Manu's ?icta inapplicable to present. day c&nditions, ib. 
Manu gtves conf:J'a.Iy treatment to w1dowers. 34. 

re-marriage of, e.~ly ordained by other la~·givers, i!J. 
Parasam. iO. 
Narada, ib. 
indications in Manusmriti, 34~ 35. 
indications from the practice of Niyoga 34. 

practical failure of the Re-marriage Act, 37, 39. ' 
its causes, 

social opposition, 37, 39. 
paucity of husbands, 39, 
divesting of property, 'Sl, 38. 
relucronce of widows. 39. 
other worldly c;onsideration~ i!J~ 

rights of a re-married widow to inheritance, 37, 38, 39. 
in her fir~ husband's property, 38. 
suggestions to improve tbe lot of the, 39, 40. 
State encouragement necessary, 39. 

rights of, to estate under different laws, 86. . 
under Hindu Law, 86, ff!. 

Mithakshara, i6. 
Dayabagba, !fl, 8!!, 93. 

Vijnaneswara on the estate of, SS, 81 
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rights of, to a sonless husband in prefereace to otbl:r heirs, 88, 89. 
early law, SJ. 
later law, i/J, 

hnrd on women. 89, 90. 
Interpretation of Baudayana 's text. ill. 

estate of as at pl'05e1lt, gives rise to endless compUcatiOD!I, 91. 
fasten litigation, 92. 
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an unnatural combination of various kinds of estates, i/J~ 
suggestions to improve the widows' rights to property, 92, 93, 9t, 95, 96. 

inheritance, 109. 
should lnbarit to tbair fathers and husbands, 39, 40. 

reforms suggested would obviate litigation. 9S. 
will give greater liberty to, i!J,. 

Wife 

view of, by different nations. 4. 
bv men generally, i6. 

duties of, more emphasised than rights, i6. 
status of. ib. 

durinR Manu's days. 9, 10. 
husband's duty toward~, {Manu), 9. 
tube strictly guarded, ( ftla11u), i!J. 
dutleo of a, towards ber husband, ( .t!lanu), 10. 
cases when a wife can be superseded, (Aianu), 17. 
guardian foT a minor, 214. 
risks to wbicb a minor, is subjected to1 1771 214. 
S.. also wome11 ami dauKiiltr. 

Wilborionoe, 232. 

Willa 
un~nown tu original Hindu Law, 2M. 
P"""" tu make Wills only over self-acquired property, i!J. 
ueed fur gtmteT liberty or di"pClSition, 205, 206. 

ovw joint family propertv, 207, 
present n:striction• on alienations to be I'OIIlOVed, 206, 207. 
llllgg<Stlons foT lmprovo:meut in testamentary power, i6. 

w-
man's tendency to keep woman in subjection, 3. 
resu)ts of subiectton of, 3. 4, 5. 

l"fti."f: degenemtion, 3, 4. 
"""'deterioration, 19, 20. 
injury to aor.:lety, 5, 20~ 

treatment of. in Vedic times, 5. 
equality with men, i~. 
bonou-t members of oocietv, 7. 
infant marriage~ unkoown. 5~ 
custom of Swavamwara, i!J. 
karnia1r not deo,ied to. 6, 7. 
all tbe four orders of life open tu, 7. 
equal rigom In rcliglon, i!J. 

gradUAl Ia. .. of rigbm of, g, 
dec-line iD status silk--e Manu's days. 16. 

its causn. ill. • <ban_'!'! indi<ated bv Manu, 8. 
deemed to l'oe ioc&P.,ble of protecting t-h""' (.lfo .. ) i!J. 
penons u-nder wbose protection womea sbould..live( .. tla••) 16.. 
dark picture or, painted bv Manu, 9. 

to be strk:tly I{U&rded by men, (.If,. .. ), ;•. 
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age of marrial(e of, (Manu), ill. 
can never marry in a lower -caste, {Manu), iD. 

re-a'-tion in favour of, by later Jaw.-gi'\.-ers~ 12. 
is Manu responsible for tbe present status of, 11, 13. 
neglect of, 19. 

uimnpeperrf<fec:ct care and treatment accorded to the sick, io. 
urgent need for reform in the status ot, 20, 21. 
necessity fOT recognition of the rights of, 71. 
the custom of purdah, ib. 

its origin. iD. 
. not in vogue in ancient tim~ i!J. 

seclusion of, a later ionovation~ 72. 
evils of tbe pultlah system, 72. 73. 

physical weakness, i!J. 
moral and mental weakness, i!J. 
illiteracy and ignorance, i!J* 
cheated by men in ooritracr;, 73. 

purdah dropped by Turkish and E!<YPtian ladies, 74. 
similar reform necessary in India, ib. 
consent of, for marriage, ib. 

ancient pracdce of Swayamwara and other practices comoam 
74, 75, 81. 

Muhammadan system adoptable, 15. • 
reforms sngge;tm, iS, 76. 

rights of, to property, 88. m, 90, 91. 
ancient view, 91, 89. 
how modi6ed by later commentators, 89, 90. 

text of Baudayana, 89. 
earnings of. 76. 

stridhanam propertieos:~ i6. , 
necessity for protection of women's properties, 77. 
greater rights of, to inheritance to be recognized, 78. 
education of, neglected in India, 79. 

its causes. ib. · 
bigher position of !ll1cient Indian, 81. 

other countries con1pared. i!J. 
equal trea.tment in education with b9)"S in ancient times, iiJ. 
even initiation received by, in olden da'\o"'S, ill. 
graduaHy deprived of their privileges by later Jaw-givers, i!J. 
rights of girls at tbe present day, 82. 
example of Burtnall5 may be !ollowed in education of, 83. 

Brahmos of Bengal and Nairs of West C03st, ih. 
Germaus and tbeir old maids, 84. 

education of, may be undertaken by H!ndn widows, i!J. 
education of, as at present. unsuitable~ 84, 85. 

suggestions for impro'Ve'ment, 85. 

Women1a pzopeilY 

See 'IIIOtlleN, zcidowJ datlglder. ami Slridltanan1. 

YajDanlkya 

7, 20, 61, 68, so, 88, 89, 10.5, 132. 

Yama,7, 25. 

YamunalW 
a warrior~ 80. 
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