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Preface

Edward Freeman's Comparative Politics (1874) was confined to
Eurape. The object of the present treatise is to extend the area of
invesiigation 1o Asia. The data used are Hindu, the political institulions
and theories of Islam as well as thﬂse of China and Japan being set apart
for separate treatment

The metlicdology is indicated in pp. 5-=9, 163_!66 Readers will
notice that the thread of argument in the author’s previous writings,
Hindu Art: 1ts Humanism and Modernism (1820), Hindu Achievemenis in
Exact Science (1918), Folk-Element in Hindg Culture (1917), Love in Hindu
Literafure (1916), Chinese Religion through Hindu Eyes (1916) and Posifive
cackground of Hindu Secislogy (Vol. [, 1914, Vol. 11, Pt. 1,1921} is here con-
tinued and deveioped only to fit in with a new order of social phenomena,

The study of institutions is based chiefly, or rather exclusively, un
inscriptions, coins and contemporary reports (Authorities A). The Sanskrit
and Prakrit treatises on politics and law as well as the semi-histerical
epics and birth steries {Autherities B and C) havesedulously been eschew-
ed. This “literary™ inatenal has, if at all, been uscd by way of illustra-
tion, especiolly where strictly historical evidence was not forthcoming.
. The eviduntial value of these latter sources of information in a por-
aayal of Realpelitik, cxcepting perhaps that of eertain sections of the
Arffursdadra, i3 o8 a rule very questionable. This circumstance is not
adeguately realized by writers on Hindu law (public or private} but will
have o be grappled with from now gu as a problem in indology.

" The size of the book has been considerably reduced by this ajmost
tvred exclusion of “literary™ data. Brevity has been secured also.by the
avoiguwe of lengthy extracts and plurality of almost identical refurences
‘rum epapraphic fommes, _

A readable acesuat of public law, although unavoidably often shailow,
maanry and halting, has been the end in view, Some of the chaptars
have, however, been purposely kept thin as the subject hos heen deals
with at sume lengeh by previous writers. And in any event thie discussiun
s everywhere as concise and allusive as pussible and is by ne pians
eshausthve in relerence,

it has been soucht, however teatatively, to 18l a gap in the histary
of markaud’s constitutional and economic develepment., But owing (o
“he descil of data that nuglit threw light on continuity the chronological
treatntert was net alaavs been {elt {0 be significant,

The “secondary”™ suurces of information (Autboritics D) have heap
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acknowledged in the notes even where the originals have been consulted.
A few borrowed references, e. g, those to some of the Archaeological
Survey Reporis could not be verified as the volumes were not avail ab}e

The treatise will serve o cry hait not only to such statements as
that *“the simple device by which an orderly vote is taken and the minor-
ity acquiesce in the rule of the majority as if it had been their own is
found for the first time as an every day methed of discussion in Greek
political life® made by the neo-Hegelian Bosanquet in hisPhilosophical
Theory of the State (1899, pp. 4—5) but also fo such as that “the earliest
form of the tate known to us is the city state of ancient Greece” in
‘Hobhouse the anti-Hegehan s Soctal Evolution and Political Tfmfy(l?}l
p. 141}, Indeed, on fundamental points the volume delivers a front
attack on the traditional Western prejudices regarding Asia such as are
concentrated in Hegel, Cousin, Max Mﬁller, Maine, Janet, Smith, Wil-
loughby, and Huntington, | . '

. On the other hand, the standpoint of the present ndertaking is to
be sharply distinguished from the trend of recent Indian researches un
the Hindu constitution. Besides, on- several issues, e. g. those bearing
on national unification, democracy, taxation, and so forth, the facts
exhibited will no donbt give a rude shock to the pastuiaies of the pohtmai
naticnatists of Young India.

Many of the interpretations are necessanly calculated to chaiienge
the conventional notions and therefore provoke a controversy. If they
sérve to open the guestions an object of the book will have been realized. -

Hindu political theory, the second theme of the treatise, does not
seem {o have been dealt with in its philosophical bearings by any writer
in the Indian languages nor in Enghsh French and German, The short
sections of the book in which this subject ig treated might easily be
expanded into independent monographs. It has been aimed here mainly
to suggest new lines of inquiry, Notwithstanding much work done in
“private law” owing to administrative necessity it may be mentioned
en passart that the legal philosophy of the Hindus is still a virgin field.

“Altogether, in viewpoint and method of approach as well as in the
greﬂnd covered and in conclusions this is perhaps the first comprehensive
attempt at appraising, interpreting and laicizing the discoveries of
indianisme for students of political science, and thereby introducing to
the scientific world the people of ancient India as peers of the Greeks
and the Romans and their mediaeval successors down to the ancien
régime; both in constitution-making and in speculation on the state. In
this endeaveur the auther’s ally in logic is the critical technigue of Abbett,
Bluntschii, Brissaud, A. T. and R. W. Carlyle, Dunning, Figgis, Gonume,
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Joseph-Barthélemy, Lowie, and Schomann. These investigators —
political and artt‘rapciegstal — are all the more acceptable because the
studies undertaken by. most of them have. bardly any reference to the
Orient and are to that extent untainted by 3ny bias so far as Orienta!
culture is concerned, <

The hivariable fallacies of such. Eur-Amencan savants — phtias~ B
ophical historians and historical philosophers — as deal with the facts
and phenomena of the East have been discussed by the authorin an essay -
on the “Futyrism of Young Asia” in the fnfernational joumat of Ethics -
{Chicago, _]u*y, 1918). These must have to be guarded agamst by every
student who is interested in cultural inguiries for comparative sociology.

A publication such as this could not have beenunderfaken previous
to 1905, and nobody is more conscious than is the writer that on the
strength of archaenlngical finds that are enriching the world’s knowledge
about Hindu culture frem day to day many of the statements in this
present study will have to be cancelled, maodified or rearranged in the
interest of 2 more “‘intensive” sociological interpretation.

Attention has throughout been invited to the need for more data
(both epochally and regionally). But, and this perhaps is more important -
for political svience, the Jogical analysis of Hindu institutions and con-
cepis with proper orientation to Western polities and political theories
should call forth serious efforts on the part of indologists in publi¢ law. ~

IL

The hook owes its origin to the lectures which wer® delivered (No-
vember 1916—February 1918) at the State Universities of California and
lowa and at Clark and Columbia Universities in the United States. A
paper on “Democratic Ideals and Republican Institutions in India”
embodying the substance of a part of these lectures appeared in the -
American Political Sclence Review (November 1918) and has subsequently ;
been incorporated as “Hindu Achievements in Democracy” in Vol 1
of the auther’s Positive Background of Hindu Seciology {1921).

fart of the material contained in the present book has been written
in French by the author himself for a course of six lectures on Le Droit
Public des Hindous at the University of Paris (February—March 1921)
and for.two addresses, one before the Scciéré Asiatique (April 1921)
on L'Indiunisme et ls sciences sociales and the other before the Académie
des sciences morales ¢t politiques (Institut de France) on *“La Démocratic
findeac” (July 1921). The same data have alse been laid under con-
tribution while lecturing inGerman at the University of Berlin (Feb. 1922)
v Politische Strémungen wn der indischen Kultur.
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: Thanks.are due to the editors of the Pelitical Science Quarteriy (New
" York, December 1518 and March 1921), the American Political Science
Review (August 1914, the M 'dern Review (Calcutta, March and Octuber
~ 1920), the [niernatiosat Journal of Ethies (April 1920), the Vedic Maga-
‘zine (Lahore, July 1920), the Coilegian (Calcutta, September 1620} the
Hindustan Review (Allahabad, October 1920), the Journal of the Indian
Economic Seciety (Bombay, 1921} and the Annals of the American Acadenry
. of Palitical and Social Science (Philadelphia, September 1921), — journals
in which about half of the present publication appeared ag articles. In
~each instance the material has been revised and brought up to date in
- regard to i}zblmgraphy
Thanks are likewise due to Professor ?ﬁaffea Pamaleom of Rome for
- his interest in having the essay on gilds translated into ltalian for his
"Giarnale degli economisti ¢ rivista slatistica {(April 1920), to M. Paul
Masson-Oursel, agrégé de PlUniversité de Paris, for his baving published
- in French a résumé of the chapter on constitution in the Revue d:
SynthéseHistorique (August—December 1920), as well as to the cenunittee
" of the University of Calcutta on Sir Asutosh Mookerjez Silver Jubiiee
Volumes for their desire to have a contribution from the author, whick
- incidentally is being availed of in the present work,
1 have. -pleasure in acynowledgmg my personal cbligations to the
" authorities of the libraries at Harvard and Columbia Universities, New
“Yotk Public Library, Bibliothéque Nationale (Paris), and Preussische
- Staatsbibliothek (Berlin) for the courtesies received at their hands, and
also to Frautein 1da Stieler of Innsbruck, auther of Edelweiss and Alprose,
- who has verified the references and done much of the Lbrary worl. Aud
. for the scientific interest shown in these investigations I am gratefu! to
. Professors john Dewey, Edwin R. A Seligman and William R, Shepherd
- “of Columbia University, President G. Stanley Hall of Cltirk University,
Professor A, A, Goldenweiser of the New Yerk School for Social Ressarch,
Editor J. Mc Keen Cattell of the Scientific Monthly {(New York), Rector
* Paul Appell of the Académie de Paris, Dean F. Larnaude of the Faculté
de Droit, Professors Charles Gide and Charles Lyon-Caen, M. Gabrict
. Ferrand, Islaniologist, Senator Raphael-Georges Lévy, president of the
Société. d'Economie Politique de Paris, Editer' Ruduil Pechel of the
Deutsche Rundschau (Berlin), Professars Walther Vogel, Alois Brand),
Bduard Meyer, Hermann Schumacher and Heinrich Liders of the
. University of Berlin, and Staatssekretir Carl Becker.

~ Berlin, March 1922, .
Berlin, March 192 BENOY KUMAR SARKAR.
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| CHAPTER L |
Comparative Politics from Hindu Data..

Section 1.
A Yuglntara in Polifical World-View.

The world is moving fast. The accepted postulates of sovereignty,
nationality and democracy have been undermined by the Great War,
The doctrine of the will of the people as the basis of the sfate is no
longer {0 remain a pious wish of Rousseauesque philosophers. Initiative,
referendumn and recall are on the fair way to ring out “representative’]
government and inaugurate once more an era of “direct democracies”,
The quality of democracy itself is being powerfully affected by the
advance of public ownership and municipalization, socialistic usurpation
and communistic expropriation, as well as schemes for ““progressive”
taxation and repudiation of national debt. For, Mother Earth has com-
menced Jeavening the conventional ‘‘popular government” of the past
three generations with the flesh and blood of the masses and manual
workers, the real People in the human species.

. Nor is constitution-making untouched by the all-round creative urge
that is stirring mankind to its depths. The idealists of Young Russia
have embarked on an epochmaking experiment in the manufacture of
a new type of sva-rdj (self-rule). “Functionai’ (occupational) sovereignty,
with its corallary of sovietic {conciliar) autenomy, and ethnic (linguistic)
ittdependence with its coroliary of regiona! (territorial) freedom, are their
watch-words in cconomico-political seif-determination. Curionsly enough,
the city and clan republics of ancient Eur-Asia on the one hand, and
medieval pilds and feudalistic decentralization ot laissez faire, on the
other, are thus being rchabititated to the modern conditions of wireless
telegraphy, air-navigation and leng-distance phones.

Naturally, therefure, the “monistic” theory of the omnipotent state,
such as was conceived by philusophers from Bodir and Hobbes to Austin
and Hegdl, is being found te be too paipably inadequate! to explain the
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Section 1.
~ A Yugintara In Polifical World-View.

The world is moving fast. The accepted postulates of sovereignty,
nationality and democracy have been undermined by the Great War,
The doctrine of the will of the people as the basis of the state is no
longer to remain a pious wish of Rousseauesque philosophers. Initiative,
referendum and recall are on the fair way to ring out “representative”
gavernment and inaugurate once more an era of “direct democracies”.
The quality of democracy itself is being powerfully affected by the
advance of public ownership and municipalization, socialistic usurpation
and communistic expropriation, as well as schemes for “progressive”
taxation and repudiation of national debf. For, Mother Earth has com-
menced leavening the conventional “popular government” of the past
three gencrations with the flesh and hlood of the masses and manual
workers, the real People in the human specics.

. Ner is constitution-making untouched by the all-round creative urge
that is stirring mankind te its depths. The idealists of Young Russia
have embarked on an epochmaking experiment in the manufacture of
a new type of sve-rdj (seif-rule). “Functional” (occupational) sovercignty,
with its corollary of sovietic {conciliar) autonomy, and ethnic (linguistic)
independence with its corollary of regiona! (territoriaf) freedom, are their
watch-words in ¢conomico-political self-determination. Curiousty enough,
the city and clan republics of ancient Eur-Asia on the one hand, and
medieval gitds and feudalistic decentralization or laissez Jaire, on the
other, are thus being rehabilitated to the modern conditions of wireless
telegraphy, air-navigation and long-distance phones.

Naturally, therefore, the “monistic” theory of the omnipotent state,
such as was conceived by philosophers from Bodin and Hobbes te Austin
and Hegdl, is being found to be too palpably inadequate? to explain the
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2 A Yuglutam in Political Worid-View,

Realpolitik of numerous de facte sovereign samfihias or corporations that
flourish within the body politic. A radical erifigue of the classical school
of sovereignty is being sought in Duguit’s Les Transformations du Droif
Public, The actual federalization or pluralization of authority, i. e. the
multiplicity of imperia in {mperio in the alleged unitary state-systems
of today is tending to “discredit” the state itself as an instrument of
social well-being.* Nay, while the Lenins and Liebknechtites are but
seeking to abolish property in order to usher in a new socio-economic
order, in the enthusiasm of recent legal thought in France the state has
already ceased to exist. And to crown all, the almest Messianic Bolshevism
of November 1917, ‘especially such as it has operated in intermational
diplomacy and in the formulation of policy towards subject races and
colonies,? quixotic although it may appear from the Bagtille of orthodox
politics, has pushed into the limbo of oblivion the messages of 1776,
1789 and 1848. Altogether, a momentous yugdniara or transformation
of the time-spirit is on in political Welfanschauung.

« In the Orient as in the Occident, everywhere, futurists are voicing
the dlscenteﬁt of Shelley, the arch-Bolshevist of ‘all ages:

“The world is weary of the past,’
Oh might it die or rest at lastl”

The spirit of the abolition of the sfafus quo is abroad. 1t is almost a sin
today to talk of the days that are no more or wait to take a stock of
the leavings of history. The-greatest demand of the hour is an emanci-
pation of the intellect from history, from tradition, from experiente,
from “social inheritance”,

This new scepticism of “searchmg and impetuous souls”, the Brow-
ningite faith that “men seem made for somethmg better than the times
produce”, could not but have invaded the systematized bodies of knowl-
edge nursed by academies. A revision of encyclopaedias is, therefore,
the order of the hour.? But while all other social sciences have accordingly

L Barker's article on the “Discredited State”, in the Politicel Quarterly, February 1615,
pp. 107110,

% pPraclamation of the All-Russizn Congress of Workers®, Soldlers’ and Peasants® Deputies,
November 1917, announced by the Chlef of the Drieatal Divislon of the People’s Commissariat
for Forciga Affalrs; see toxt in the New Yok Nation (Dec. 2B, 1618); Lenin and Trotzky's
Protetarian Revolution, pp. 424—420; ngramme of the “Commuaist International” in the New
Yark Neatien {Oct, 13, 1920).

3 Current tendencles {n inteflectual risorgimients may be watched in the following among
other publications: Enriques” Problems of Science, pp. 20—46 [oritique of the methods of the
special sciences), 51, 163165, 358, 359, 361—363, 385-—387; Bertrand Russell’s Owr Knowdedge
of the Exicraal World: a8 a fietd for scientific method in phitssophy, 26—29, 236—242; Rignane’s
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been undeigeing a cnmpreizenswe Azz{k!arum owing to the 1mpact of
“intensive” studics in anthropology, the expansion of the bounds of
piychology, and the materialistic conception (that generally passes for
the “economic interpretation”) in history, the science of oriental lore is
still in its non-age, Scholars, both in the West and the East, still take
their cue from pioncer orientalists like Max Maller and Maine, and are
used to interpreting the Indian “view of life” in terms of other-world-
liness and pessimism, and appraising India’s social, juristic, political and
economic existence as hut a web of archaic institutions alleged to be
essentially distinct from the western. The discrepancy between the
retarded growth of [ndignisme and the “geometrical” progression in
the advance of other Lluman sciences is almost as wide as that between
the moral and natural philosophies of today of which Korzybski with
his rigorous logic of the engineer rightfly complains in the Science end
Art of Human Engineering.

But tlere is no longer any reason for clinging to the over~easy
generalizations of the first corpus of comparative studies. A scientific
history® of Hindu Napoleons and Frederick the Greats has been rendered
possible in recent years through the wealth of epigraphic data and other
trcheotogical evscﬁence inadequate and fragpmentary though they be.
New resources to be exploited by social science have been thrown open
by the discovery of old bouks like the Arifig-§dstra® of Kautilya, the
Bismarck of the first Hindu Enpire (B. C. 320). These have been immen-
sely multiplied indecd by the historical researches of scholars of the two
hemispheres for about half a century. And they have already borne somte
fruit like the one expected by Herder from his researches in the Gernan
Veltksseele, For, that last wave of “romanticism”, the nationalist move-
nieni ® of Young India, which has wen recogmtmn as a worldforce in

l'vrm Hi Scwenlific Syamesis, H6L—108, 197—003; Schilter's Huasanism, preface, pp. 1W2—203,
¢.; Dewny's “Need for 8 Recovery of Philosophy™, In Crealive Iniciiipence, pp. 5, 55—38;

hﬁcking 5 Heram Noiure and s Remoling, pp. $806—38, 225222, 223; Korayhaki, pp. 15—23;
Rulisson's Nrw Hiswoey, pp. 17—18, 21, 24, 40481, 05; Gurermie’s Fuildore 1s an Bistorical Scimmee,
o 177179 Bost® Arfsnd of Presaitive Moz, pp. 17, 29, 122123, 155-—156; Wailas' Great Savicty,
PV T8, 20 233, 225, 314, 339, 38 Hails Jesas the Christ in the Light of Psyoveiogy.
Vol 1, 84, 64, V5158, Vol 11, 336348, 358, 364370, T2, 06, TEB—T3L; Lowies Priminive
Secloty, pp. KR—330); Swikars Pesitive Rerlgroand, Voi. 5, op. -2, B, 12, 1€, 28, 34, 43

1 Sauth’y Ewdv Mistory o} Jadia (First Editien 19C4; third edition, 1319, For a geseral
exlimate of qntbh's writing with especlal refurence to the Sxjurd Hiskory of India (from the carfiest
s dows 10 191) see Sadacy anicle om “An Esglish Histey of Indis” in Palitice! Seieroe
Quarteriy, Do, Juig. '

® Disvovarod (1004, edited wnd transtated by R, Shamasastry,

¥ Ruwiait's Brport en Rowstortanary Conspiraces in India, pp. 13—18; The “Savarksr crse™
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international politics since August 7, 1905, is receiving a conscious
guidance and direction from the solid results of unquestionable anti-
quarian investigation. The sociological material is on the whole varied
and copious enough to call for a philosephic handling, tentative albeit,
in order that indology may be brought in line with the tendencies in
other branches of modern inquiry.

These secular achievements of ancient India, the Hindu political
institutions and theories, are virtually new data of comparative politics,
But they are not calculated to pin sociology down to the past. For,
comparative politics is not necrology, — the science of dead matter and
tombstones, not archeology, — the study of fossils and paleontological
‘phenomena. It is the science of I'élan de la vie, that one touch of Nature
which makes the whole world kin. Its material is “humanistic” and
thoroughly vital, as if deals with the creative endeavors of mankind,
— the organizations and ideals that the human will and intelligence
have invented in different lands in order to promote social Wappiness,
And its message is equally fruitful and life-serving.

The conviction is forced upon us from a’fnew angle that the beha-
vioristic psychology of the races is essentially similar. Man as a political
animal has responded to the stimali of the objective universe in much
the same way in the East and the West. The limits of social science
are by such knowledge automatically enlarged; a phenomenal expansion.
of the mind is the inevitable consequence; and the prevalent- notion
about the Orient tends to find at last its proper place among the super-
ficial body of unscientific idolas. In this wise, from an unexpected
quarter, the Paracelsues of today can discover fresh reasons for finding.

“Ne use in the past: only'a scene

Of degradation, imbecility — —
The record of disgraces best forgotten,
A sullen page in human chronicles
Fit to'erase.”

The new “enlightenment” and Renaissance, and the Novim Organum
of the twentieth century can acquire therefore a significant impetus from
studies in jurisprudence, public law, and political philosophy from the

(France vs. Great Britain) in Scott's Hague Caurt Reports, pp. 275—283; Scott’s Survey of Inter
national Reiations between the U. 5. and Gamany (Aug. 1914 — Aprii 1917), p. 305; Reinsch’s
Intefizetual and Pelitical Currents in the Far East, 83, 108, etc.; Lovett’s Higwy of the Indion
Natienalist Movemeni, Gilchrist’s Indfan Natignelity, Maurice Bourgeois® ,.Le Mouvement Natona!”
In Le Monde Jilustré (19 Feb, 1821), Freiheitskampf der indischen Notionatisten, Lajpat Rai's Young
Indla, )



The Tnstrument of Interpretation. 5

oriental world of experience. And social science, thus reconstructed,
cannot fail to have a powerful bearing on the current problems of the
contemporary world. For, the acknowledgment by scientists of the basic
uniformity in the mental and moral make-up of humanity is the theo-
retical pre-condition for a peaceful understanding of the diverse peoples.
Comparative politics will thus turn out to be a most helpful ally of
practical statesmanship in the amicable adjustment of relations between
Asia and Eur-America. It will give birth to a new internationalism qui te
in conformity with this era of transvaluation of values.

Section 2,
The- Instrument ot Inferpretation.

The term “comparative” is, however, glibly used in modern socio-
logical parlance. But errors creep in probably almost uncensciously as
soon as one proceeds to employ it. At best it is only a method; and unless
used with discrimination, like statistics it can be made to prove anything
one wishes to prove. In the manner of experiments in a chemical labor-
atory, the social comparisons should be instituted under definitely known
conditions; and as in mathematics, the items to be compared should be
brought to a common denominator. Obviously a hill cannot be compared
with a river {except as mere terrestrial objects). Nor can mollusca be
ratienally compared with orchids {except as mere living bodies). Similarly,
a Yosgil or a mummy must not be compared with erganisms that can react
to the environmental stinuli, ner a master be compared with a slave,
— unless the basis of comparison be categerically stated and the condi-
tions ot comparison well defined,

Now, the brightest period of Occidental civilization happens to be
the darkest period of Orienfal., And this, again, is the epoch of the
political-cum-industrial domination of the East by the West, In the
nineleenth century and during the first years of the twentieth it may
almost be said that Asia was for all practical purposes lying dead.
Howsoever resentful orientals themselves may feel in repard to the
prevailing atbinocracy, not even the blindest idealist ameng them can
izagre or minimize the situation. For, in the conjuncture of world politics
the Orient has for quite a long period remained veritably the “white
man's burthen”, Asia today is indisputably a continent of slaves, de jure,
as well as de fucte (albeit not everywhere de jurc). And to add insult to
injury, the noew life which has of late becn pulsating through Asian
hurcanity and which has created for Japan a first class rank in the
concert of world-powcers, is due to the inspiration fumished mainly by
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~ Eur-America from Newton to Becquerel, from Waslington and Rousseaxt
to Mill and Treitschke, The inferiority of the QOtient to the Occident in
culture as well as in politics is thus from every side an established fact
of modern !nstery The tragedy of Young Asia is complete. -
Under these conditions is it pessible for Eur-American scholars to
evaluate past Asian achievements in science, industry, politics, art and
philosophy at their proper worth? Can it be conceived that dominant
races should be able to appreciate the human values in the life-processes
of emasculated slaves? Here is an elementary fact in the psychology of
successful nations that is chiefly responsible for the current fallacies in
~ comparative sociology. It explains why the comparative method is yet
in its infancy, at any rate, the comparison of the claims of the Osient
and the Occident to have contributed to the world’s scientific concepts
and categories or to the building up of social and civic well-being.

Human memory, again, is very short. It does not go even so far back

as one generation. It is impossible of course to call to one’s mind the
days of pre-steam industry. And the discoveries relating to the radium
group are bidding fair to throw into the shade even the marvellous
technological power of the energles that underlic contemporary life and
efficiency. And yet how old are these achievements?! And scientifically
speaking, how many are they in number? The “pragmatic’” answer lies
- in the history of Japan. This Asian country did not take more than
twenty-five years {1850—1905) to exploit the whole of western culture
in order to triumph over a great European power and be invited by
America to dictate terms to the vanquished foe,

Historically considered, some of these achievements are fifty years
old, others seventy-five, almost none above a century. The steam engine
was first applied to cotton manufacture in 1785, But it did not come
info general use before the third decade of the nineteenth century. Let
Awmericans try to visualize the life and conditions of those “Pionecrs”
‘itminortalized by Walt Whitman who a few generations agoe had been
laying the foundations of the Middle West and the Farthest West. It
is also fair to recollect the social and industrial position of Germany in
the days of Goethe, the educational condition of the people of France
“about the time when Arthur Young was touring in that country, and
the condition of the working classes and the female sex of England at
the time of the Napoleonic wars.? ~

I Routledge’s Discoverits and Inventions; R. Mackenzie's rgih Cenhwry, pp. 181—206,
288315, 420—432; Price's Petilical Econemy In Englend, pp. 3—7; Welr's Historical Basls of

Modern Europe, pp. 315468,
* Chapter on “Weimar in the eighteenth century" in Lewes” Lije of Goethe; Ymﬂag 3 Treaels
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Coming specificaliy to’ pehtzcs it has to be admztteﬁ that, strzctly
speaking, modern Europe and America do not date back earlier than
1866-1870. Europe was feudal and mediaeval almost down to that time,
The political boundaries® were then almost as flexible as in the days of
Charlemiagne or the Guelphs and ‘Ghibellins, America’s freedom was
threatened in the second war with England (1812), and integrity jeop-
ardized by the Civil War, of which also her old enemy England tried
to take diplomatic advantage. Nationality existed only in limited degree
before Mazzini and Bismarck; the dignity of labor was not recognized
before Karl Marx and Louis Blanc; “popular” parliamentary institutions
were all but unknewn before the first Reform Bill of England; and the
right of the masses to elementary education, the sole pre-condition of
a real democracy, was-not really a question of practzcal politics in the
first haif of the nineteenth century. '

Every student of political institutions and theories must have ta
remember this background of Eur-American life while trying to under-
sland the civic and social achievements of Asians, jJudged by the
triwmphs of today, the western people even of the first half of the
nineteenth century were ‘“‘unfit” for self-government. Especially was
continental Europe anything but democratic, without national conscious-
ness, and devoid of the sense of the rights of citizenship. Far worse of
course were the earlier epochs,

“Then came those days,” as Macaulay describes the Restoration in
bis Essay en Milton, “never to be recalied without a blush, the days
of servitude without loyalty and sensuality without love, of dwarfish
taleats and gigantic vices, the paradise of cold heatts and narrow minds,
the golden age of the cowad, the bigot and the slave. The King cringed
to his rival that he might trample on his people, sank into a viceroy
of France, and pocketed with complacent infamy her degrading insuit
and her more degrading pold. The caresses of harlots and the jests of
butfoons regulated the policy of the state. The Government had just
ability enough to deccive, and just religion enough to persecute, The
principles of liberty were the scoff of every grinning courtier and the
in Frame (Misg Bethan-Fdwards’ Introductiony; Compayré’s Histry of Pedupegy (vide Guizot’s
Fducational Commistion In 1533); Toynbos's Industriat Revoistion, pp. 60—61; Trail's Seccad
Eogiand, Vol ¥, pp. MG--347, 429, 453, 601—004; V. Vi 6970, G20—30; Chapter on “social
movertents” it Compvidge Mudera Hist, Ved, X1, pp. T30—T21, 761--762; Calhoun's Social Hisd.
of i Arwrican Family, Vb, I, 83127, 245238, Vol. 11, R0—104, 171140, :

YA} Toynber's Nationadity and the War, pp. B=13; See “The Congress of Vieona and s

Legwotes® 0 Priltmaore's Throe Cenmiuries of Treates 8f Peone; Guyal's Causet antd Consouaiiss
ef dhe War, pp. BTN, AT
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Anathema Maranatha of every fawning dean In every high place worship
was paid to Charles and James, Belial and Moloch, and England pro-
pitiated those obscene and cruel idols with the blood of her best and
bravest children.” l

Nor in Louis X1V le grand monarque’s psychology was there any
respect for the rights of the people. He acted on the creed of absolutism,
viz., L'étaf ’est moi. Besides, his high-handed measures at home and his
unjust wars ‘of aggression constitute a reflection on the political insti-
tutions and international morality of the times. Not less “characteristic”
of occidental development are the horrors of judicial forture and inhuman
penal legislation, both secular and ecclesiastical, which prevailed in
Europe from the revival of Roman law in the thirteenth century to the
‘epoch of reform initiated, at any rate in so far as the ideal is concerned,
by the Halian jurist Beccaria in his Crimes and Punishmenis towards
the end of the eighteenth.! '

The scientific method consists in proceeding from the known to the
unknown. Students of comparative politics ought to approach the pol-
_itical literature and institutions of Asia with a full knowledg® of this
tradition of despotism in European history. 1t is as unjust to compare
" ancient and mediaeval Asia i. e., the Asia of the Asians, with the Europe

/aﬂd America of the twentieth ceni‘ury, as.to compare the latter with the
Qccident previous to the “industrial revolution”, Unbiased investigators
will find in Asian history the same struggles and tribulations through
which European humanity has passed. It’is impossible to mention a
single institution or ideal in the Occident for which a parallel or replica
is not to be found in the Orient. And no political weakness can be cited
in Asia of which there is no double in Etir-America. But in order {o avoid
superficial analogies® what is required of scholars is: first, to practise
_ scientific detachment from the conditions of life in which they are living
teday, secondly, to master the actual facts of political development and
speculation in Asia; and thirdly, to place them in the perspective of
occidental Realpolitik and “pious wish”, epoch by epoch, area by area,
and item by item,

The “superior races” of the last hundred years have been misled by

. their fact of success to postulate the whele development of Asian polity
as nothing but an unchanging record of semi-savage, i. ¢., almost un-
. political or pre-political group-life, and the entire literature of oriental

Y Lea's Hislary of Inquisition, Vol. 1, pp. 234—236; Vel. 11, 300, etc. 421—423.
% Vide the sections on the “comparative method™ and the “age of modernism™ in the authuf's
- article on the “Futurism of Young Asia” in the Iniernational jowrnal of Ethics, July, 1918,
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political thought as at best but comimonplace speculation pervaded by
theocratic ideas, Thus has been engendered a monumental idola in the
realm of social science. They manage to forget that the superior races
of the ancient and medizeval world were not Europeans but Egyptians,
Assyrians, Persians, Mohammedans and Buddhist-Shamanist Tarfars,
whether in the strength of arms or in the “more glorious victories™ of
peace. Down to the second siege of Vienna in 1699 it was the historic
rule of Asia to be always the aggressor and of Europe to be on the
defensive. )

On the other hand there is a class of Oriental scholars, among both
Indian nationalists and leaders of the Chinese revolution, who {ry to
demonstrate the existence of every modern democratic theory znd
republican institution and perhaps also of sovictic communism in the
experience of ancient and mediaeval Asia. There is an attempt on their
part to trace the latest Eur-American phase of the art and science of
government in the teachings of Confucius and Mencius, Sukra and Manu,
and in the clan-republics and village-commonwealths of tne Orient.

Both these attitudes must be set aside as superficial. It is net
necessary to claim extraordinary achievements for Orientals in order
to prove their political viriye and administrative $akfi (genius). Nor
again is it permissible to read modern ideas into the “liberties” of Athens
and Rome or forget the limitations of feudal and Hapsburg Europe or
be blind to the two thousand years of occidental autocracy from Alexander
to the end of the ancien réginet

“What is urged here is that it is-unfair to compare the East in its
worst and most degraded condition with the West itf‘-its best and most
prosperous stage, and that it is a vicious practice to try to understand
Asia such as she was as the leader of humanity’s progress from the
scrvile and degenerate Asia of today, the Asia that is facing annihilation.
Justice and science require that Asia and Europe shouid be tried in the
balance “under the same conditions of temperature and pressure”, i. e,
under conditions of absolute freedom and mutual respect.

Such is the instrument of interpretation that we propose to apply
to the epochs of Hindu polity roughly synchronous with European devel-
opment from Pericles ta Dante,

1 Ct. the author's "Democratic Ideals and Republican Institutions in India” in the American
Politial Science Review (Nov, 1318}, pp. 581, 587—588, 502, 596, 605—606, 2nd “Democratic
Background of Chincse Cullure® in the Sciemiific Aenthly {Jaouary, 1919), pp. 58, 62, 65. See
in this conmettion Montesquicu'’s Lettres Persones (1721 )



CHAPTER 1L |
Hindu Political Development.

Section 1.
The Tenacity of Monarchy in the West,

Modern mind, especially in the United States, is so deeply grounded
in the republican ideal that schelars are invariably disposed to forget
the fact that in the western world the norm of political development is
to be sought not in the republic but in the monarchy, and in that, again,
generally of an irresponsible autocratic character. At the threshold of
a scientific study of oriental polity it is essential, therefore, for a clari-
fication of fundamental Ideas, to recapifulate the trend of Western
political edxperience,

Americans won their mdependence by defeating the British, When
they had to think of constructing a2 sovereign government, the most
natural forn: that suggested itself to them was a pepuler polity. None
of the thirteen colonies was bossed by a prince of royal bloed. Their
society from the very beginning had known only of councils, assemblies,
courts, and ciubs, A dynasty of kings was thus absolutely out of the
question. Besides, in 1782 Washington, the hero of the field, magnani-
mously rejected, “with great and pdinful surprise”, the crown and the
supreme power offered to him by some discontented officers. The most
important problem before the Yankees after 1783 was therefore not the
form of government but the form of union. The republic {(no matter
whether democratic or otherwise)! was with them an accomplished fact,
one of the socio-political dafa, so to speak; their sole struggle was aver
the nature of the federation. America’s record thus really stands apart
from the story of the evolution experienced by those peoples who by
the term ‘government’ are used to mean the rule of a king.

This norm is represented by France. The French revolution followed
close upon the American revolution, and was to a great extent inspired
by its theories and achievements. Besides, there is an interesting co-
incidence between the two, Americans in the first stage of their resistance

¥ Beard's Economic Origins of Jeffersomien Demoeracy, pp. 00316, 464, 405,
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to England’s control did nou think of actual separation or dectaration
of independence, The Frénch people likewise in their opposition to
Louis XVI did not at first contemplate an abolition of the monarchy.
Like the American “independence” the French republic was a second
thought, an aftermath of painful necessity, and like some of the great
discoveries of the world a real “accident” of history.
" The revolution began in France with the conversion of ‘Lhe “thxrd
esiate’ into the National Assembly under the influence of Siéyes on
June 17, 1789, The monarchy was abolished and France declared a
republic by the Convention (the third revolutionary government) on
September 22, 1792, But during these thirty-nine months neither the
prominent leaders, Siéyes, Mirabeau, Lafayette, nor the demagogic jour-
nalists and wltra-radical “friends of the people”, Desmoulins, Marat,
Danton, nor even the people themselves in the thousand and one cafiers
(pamphlets on the grievances to be redressed) ever expressed any desire
to do away with the royally as an institution. Even the *rights of man”
did not include the abolition of kingship. '
it was unexpectedly and virtually {hrough friends and well-wishers
of the king and the queen that royalty was abolished in France, The
National Assembly's Bolshevistic short cuts with the feudal privileges
and liereditary nobility had made the country too hot for the aristocratic
classes, Tie French nobles thereupon sought refuge in the Germanistic
tersitories, The public opinion and military support of the continent were
successiully canvassed by them against the revolutionists on behalf of
the old royalist regime. Eventually the Austrian emperor and the Prussian
King in coalition with this “emigrant” nobility invaded France to “re-
cstablish the liberty and henour of the most Christian king and his
family and place a check upon the dangerous excesses of the French
revolution, the fatal example of which it behooves every government
to repress”. It was this foreign invasion that led the National Assembly
ta declare the country in danger; and it was against this fyraennie of
fareigners, and not against Louis XV, that the famous La Marseillaise
wias counposed, ‘

The attewpt of Austria and Prussia on France could not but be inter-
preted by the Conventien as an underhiand measure of the King himself,
He was therefore tried 'on a charge of *‘treason”, found guilty and
exccuted (Jauuary 21, 1793). The same fate awaited the queen in October
and vn the same charge. Thus in France the abolition of monarchy was
not gecomplished as a matter of principle. 1t was a by-product of
tnevitable circumstances, over which the revolutionists had no control.
Up to the last moment France was royalist at heart.
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What, again, is the lesson of Switzerland,! the oldest republic of the
modern world, with regard te the inception of the republican idea?
In early times the Swiss peasantry and nobility lived in forest cantons.
In 1291 three districts, Schwyz, Uri and Unterwalden, formed a league
to defend themselves against powerful neighbours. They defeated the
Austrian invader at Morgarten in 1315, and successfully fought against
the laws of the Diet of Worms (1500). Freedom from Imperial inter-
ference was thus ensured by the strength ‘of arms, The territory of the
league was gradually extended by the voluntary accession of new cantons,
‘and the complete independence of the Confederacy was acknowledged
by the freaty of Westphalia (1648). The story of the Swiss republic is
thus similar to that of the American. We have here republicanism
developed among peoples that had never known kingship as an actual
institution of social life.

Holland was a republic for a short time durmg the seventeenth
century. But as it is now a monarchy, the experience of the Dutch does
not count in modern republicanism.

The “‘glorious” English revolution preceded the French by a century.
The people of England did not go mad over the magic name of republic.
'Virtually no doctringire principles guided them in the practical framing
of their constitution of 1688. They replaced one king by another, but
-one with fetters on. Previous to this “great rebellion” there had indeed
been a period when England was a republican commonwealth, But a.
kingless regime did not commend ifself. to the temperament .of the
English, and this in spite of the fact that they had a regicide to their
credit (1649), Since the Reform Bills of 1832, 1866 and 1886, the
monarchy of England has been a republic all but in name, a *“crowned
republic” in the words of Teanyson; but the republican form is not yet.

The principles of the American and French revolutions were adver-
tized and sown broadcast through the long wars of the Napoleonic era
(1793—1815). The years 1830 and 1848 were the years of revolutions
and risings against absolutism and privilegism all over Europe. But in
spite of the steady progress in constitutional ideas, checks on royalty,
and the assertion of popular rights, a formal republic did not make its
appearance in any Eurcpean country until yesterday (March 16, 1917).2
The third republic of Europe has been born in Russia, the quarter where
it was least expécted. On the whole, however, Europe- seems still to be
chary of losing her crowned heads. Although the expulsion of Hohen-

-

} Mc Crackan’s Rise of the Swiss Republic, pp. 1i1—115.
* Lenin and Trotzky's Praletarian Revoiniion in Russia, pp. ¥7—23.
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zollern-Hapsburg rulers by “divine right” (Nov. 8, 1918) from Germania
may fcad eventually to the sweeping off of monarchy from the world's
stage, the restoration of Constantine in Greece (1921} still points “ata-
vistically”, so to speak, to the historic norm in European political psyche.

Next remain to be considered over a score of republics in Latin
America,! Their origins are the same as that of the United States of
Nortli America, These had at first been members of the European
“colonial” empires, especially Spanish and Portuguese. Subsequently
tiiey won their independence by successful wars, Like the north Ame-
ricans, these Latins from Mexico to Argentina, also, had no royal family
to look up to. The republic was therefore the most natural polity
to them. Yet in some of these states, such as in Mexico and Brazil,
monarchy was established either by the choice of the people themselves
or by the usurpation of the General-Presidents. Ultimately, however,
all of them have successfully withstood the dynastic ambitions of the
“first citizens”, ‘

But perhaps the best exampie of the extreme tenacity of the monarch-
ical idea is furnished by the history of ltalian regeneration. If there is
one man in Europe of the nincteenth century who by his life and work
made the ideal of nationality and the idea of republic the life-blood of
millions both in his own land and abroad, that man is Joseph Mazzini.
The country of Mazzini, therefore, if not any others, may be expected to
have realized the republican idea while its new life was being ushered into
existence (1861—-1870). But half the mission of Mazzini still awaits
fulfillment. ttalian nationaiity has been achieved, and Dante’s and
Machiavelli’s dreams of a United Htaly have been realized, nay, exceeded
(1919) so far assouthern Tirol is concerned; but Italy is not a republic yet.

In the perspective of this record of Eur-America let us place the facts
of Hindu political development. We may safely begin with the inductive
generalization that monarchy dies hard and that it has been almost a
fetish to human beings,

Scction 2.
The State-Systems of Anclent Indla.

In regard to oriental monarchies we have to realize, first, that Hindu
states were thoroughly secular. In India, paradoxical as it may seem
to pre-conceived notions, religion is never known to have dominated

1 Shepherd's Centrad end Seuth Amsrica, pp. T\—96, and Mispanic Nations of e New Warld,
166195,



1 £ R . Hinds ?&Emuﬁ Duvelopment,

political hzstary or phzicsophy Pohfxcs were mvanabl} mda.pendent of
theology; nor did priests interfere in the civil administration as a matter
of right, temporal or spiritual. In short, with the exception of the quasi-
~religious statal organization of Sikhs in the seventeenth century, Hin-
dustan knows of no “theocracies” strictly so calted. Even under Asoka the
Great, Harsa-vardhana, and Dharma-péla, the supreme dignity of the
emtpire as a worldly organism was not sacrificed to the personal religiosity
of the crowned heads. Consequently, the struggle for “Caesaro-papism"?
among the so-calied “'Byzantine” emperors, the long-drawn-out conflict
- betiveen the papacy and the Holy Roman Empire, tHe rivalry with regard
to the custodianship of the *twain keys” to heaven, the temporal sov-
ereignty of spiritual heads, the political influence exerted by the pope
through his cardinals, legates and pardoners over the internal politics
of states in Western Europe, these and other facts that contribute to
the complexity of occ:dentai hxstary are not matched in Hindu political
, developmeni.

Hinda monarchs with non-Hindu 0ffi€€l'$ non-Hindu princes with
Hindu ministers and generals have been the morm in Iadia’s history.
" The functions of priests were confined to the private religious life of the
_voyal families and the people. Their place on state councils was relegated
to the administration of social and national festivals, And the dictates
- of religious scriptures were placed before the mind’s eye of rufers and
statesmen, if at all, solely as principles of moral guidance. These may
* be taken to have been checks and restraints on the possible autocracy
and high-handedness of the powers that be. Nothing analogous te the
Church as an institution of “public law” was ever attempted by the
priesteraft of the Hindu, Buddhist, Jaina and Moslem faiths, notwith-
standing the efficiency of their ecc!esaastxcai organization and accasmnai‘
military activities.

With these general remarks we shall tabulate here the. pnnmpal
landimarks in the history of Hindu politics. Let us begin with the Maurya
Empire (B. C. 323—185).2 Its capital was located at Pataliputra (site
_of modern Bankipore) on the Ganges in Eastern India. Under Asoka

1 Bury's Histery of the Later Roman Empire (A. €. 305—800}, Vol. i, ch. X1 Vide tha preface’

ta Val, 1. for a discussion of the proper Hitle. Bryce’s Hofy Reman Efnpirs, pp. 59130, 153166,
204228, Freeman's Chief Periods of European Histary, Lectures 1V, and ¥; Lea’s His. of Inquis.,
1. pp. 213, 231, 233—236; 111 180—152, 295, 300, 515; Sidgwick’s Development of Eurvpean Pelily,
. 3 See map on p. 105 of Smith’s Oxford Fistory. The polifical and administrative history for
preceding thres centuries may be geen in D, R. Bhandarkar’s Ancleat Hislory of fﬂdw {(a. C.

650~-325). : ) . _ »
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the Great the empire included the regions covered at present by Afgha-
nistan and Baluchistan, the whole of Northern India, the Deccan, and
Soutbern India excluding the extreme south (Chela, Pindya, Kerala,
Satyaputra and Ceylen). The area and pretensions of the undivided
Roman Empire at its zenith were thus anticipated by this first sdrva-
blicuma (universal) emspire of the Hindus by about five hundred years.
And of course Great Britain’s rule in India foday falls considerably short
of Maurya achievement.

1t should be pointed out, however, 'fhat this was the only Hindu
state with jurisdiction over all India. For subsequent periods in pre-
Mostem times the fortunes of the south were to all intents and purposes
separate from those of the north, exactly as in Europe the story of the
Eastern (or “Byzantine”) empire ran independently of fhat of the

Western. In spite of Samudra-gupta’s dig-vijaye or conquest of the
- quarters (A. C. 330—350), embracing some of the southern territories in
its Alexandrine sweep, and the Réstrakfita (Deccan) intervention
(¢ 914—916) in northern Indian politics as well as Rajendra-chola the
Gangaikonda's (1013—1042) victories on the banks of the Ganges
northerners and southerners never again came to be he!é together by a
single administrative and military system.

Three states acquired prominence in three different parts of India
after the extinction of the Mauryas. The first was the empire of the
Sungas (B. C. 183—63). If served virtuaily to keep up the continuity of
the Maurya Empire in the eastern provinces. The capital remained
unchanged, Pugya-mitra, the founder of this House, infiicted a decisive
- defeat on Menander, the Hellenistic invader of India (B. C. 153). The
second was the empire of the Andhras (¢ B. C. 240—A. C. 250). They
were rulers of the Deccan from sea fo sea with eastern and wesfern
capitals.? These southern emperors maintained commercial intercourse
with western Asia, Greece, Rome, Egypt and China. Gotami-putra
(109—-130) and Yajoa-s$ri (173—202) are two of their most aggressive
mionarchs, Their rivals in the north were the Indo-Tartars or Kugins
(A. C. 15—-220) with capital at Puruga-pura {modern Peshawar). This
northern and northwestern power was in relations of commerce and
diplomacy with thie Han Empire of China and with the Roman Empire
during its period of greatest extent. Kénigka (A, C. 78—123) of this
House was the contemporary of Trajan and Hadrian. Through the Kusin

' D, R. Bhandarkar’s “Dekkan of the Sita-vikana Peric” In the Jndien Antiguary, 1018
which munt be studicd, however, in the light of the mew material piaved by ¥, §. Sukthankar in the
R. G, Brasdarkar Commanaration Yolumes, For republics of this period see faprg, p. 141,
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efapire the Indlan sphere of mfineﬁce, pohtical and cuitural was extended
over Central Asia. Recent excavations have brought to light an under-
ground “Greater India” from among the *ruins of Desert Cathay”.}

¢ Nothing is known of Northern India for a century after the epoch

of the Kuséans, and for about three hundred years the history of India
~south of the Vindhya Mountains is a blank. But the next scene reveals
in the Gangetic Valley the India of the Vikramadityan Guptas (A. L.
320--550) with capital at Pataliputra through whom Hindu culture
commenced to become a world-power;? as subsequently it served to help
forward the Chinese renaissance of the Tang period (618—905) and thus
indirectly sponsor the emergence of japan as a civilized state. The epoch
of Gupta imperial glories was synchronous with that of the dismember.
ment of the Western Roman Empire, but was paralleled by the period
of consclidation in the Byzantine Empire from Constantine to Justinian.
The age of the Guptas is in India’s literary history the age of Kalidasa
(¢ 400—460), the Virgil of the Hindu Aeneid, the Raghu-vaméa (‘‘The
House of Raghu™), and is as famous in popular tradition as that of
Alexander or Charlemagne in Europe. In the language of this poet of
lmpermi nationalism the Vikramddityas were

*Lords of the hthesphere from sea to sea,
Commanding the skies by chariots of air.”

The Gupta Empire was followed by what may be described as.a
diarchy like that of Andhra-i{usan India. The Empire of the Vardhanas.
{606—5647) in Northern India had its capital at Kanauj on the Ganges
in the middle west. Emperor Harga had diplomatic touch with the
Chinese Napoleon, Tang Tai-tsuhg. The empire of the Chilukyas
(550—753) in the Deccan had its capitals at Vatdpi (modern Badami
in Bijapur) and Nasik. Pula-keéi 11 was-paramount sovereign over India
south of the Narmada and reciprocated embassies with Khasru 1I, the
Sassanian monarch of Persia.

During the seventh and eighth centuries indxa witnessed the for-
mation of myriads of states similar to those in Europe. In various quar-
ters the effort to achieve hegemony gradually led te the operation of
centripetal tendencies. OQut of a veritable mdisya-nydya (“logic of the
fish™) or Hobbesian “state of nature” there eventually arose the condi-
tion of what may for ordinary purposes be characterized as a pentarchy.
India’s destiny remained for several centuries in the hands of five chief

1 Monk:rji's Histery of Indian Sluppfng, pp. 116—141; Stein's Rufus of Desert t’.‘aﬁxa;, val, I,
pp. vii, x, 469495, : :
2 Sarkar's Chinese Religien Through Hindu Eyes, pp. 584—229 :
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nationalities. (1) Bengalis® of the lower Gangétic Valley became a great
power under the Pala and Sena Emperors (730—1200). Dharma-péia
{795—830) and Laksmapa-sena (1119—1170) are the Charlemagnes of
Bengal, (2) Gurjara-Pratthiras (the so-called Rajputs) (816—1194) of
Upper India and Rajputana, celebrated in Rijasekhara’s Karplro-
manjarl as “'‘world-monarchs”, had their capital at Kanauj. A digvijaya
(conguest of the quarters) was successfully undertaken by Mihira Bhoja
{¢ 840—890) of this dynasty. (3) Rastrakiitas (750—973) of the Deccan?
with capital at Malkhed became a power by dispossessing the Chilukyas
of their dominions., Govinda I11 was the sdrva-bhauma (“world-ruler”}
nf the Southh, Rdistrak@itas were replaced by Chélukyas of Kalyan
{973—1190) who in their turn were expelled by Hoysalds of Dvira-
samudra and Yadavas of Devagiri, {4) Cholas® (850—1310) of Southern
India militated against. Chalukyas of the Deccan and also came to . .
measure their strength with Palas of Bengal, Raja-rdja (985—1018)
and Kulot-tiinga I {1070—1118) are the most celebrated monarchs of
this House. (5) The kingdom of Kashmir® {¢ 650—1339) had a more

or less isolated career in the extreme north. Gurjara-Pratihdras sub-

mitted to Mohammedans in 1194, Senas in 1200, Hoysélas, Yadavas
and Cholas in 13106, and Kashmir in 1339, Thus came to a close the
ancient petiod of Hindu India which furnishes the background of the
present treatise.

The history of india for about sixteen hundred years from the time
of Mauryas exhibits to us the picture of a gradually growing and ex-
panding political consciousness as well as scientific and cultural devel-
opment, The Hindu Alexanders, Caesars, Constantines, Charlemagnes
and Frederick Barbarossas could easily challenge competition with their
western peers on their own terms of Sakti-yega or Machipolitik. 1t js,
moreover, only fair to note that for one Justinian in Europe there were
a dozen Maurices, for one Charles the Great tiie name of Charles the
Fats was legion, and for a Frederick I, the “wonder of the world”,
there were myriads of Adolfuses and Wenceslauses.

Not altogether extinct, however, was the sovereignty of Hindus with

Y Banerii's Memelr on th¢ Pdius of Bengal, acd Baughir #irdse (History of Beisgal, in Bengali
fanguage} Vol. L ¢iiindu Period), A, K. Madtra's articies oo the “Stones of Varendra™ fn the Afod.
Rev. { June—=3¢pt. 1880, Fe the demina Kuwrpire-marjarf see Konow's transtation in the Harvard
Oriental Series, p. 179 {¢iied by H. C. Ray Chaudhuri in the Mod. Rev, Oct. 18931),

¥ R. G. Bhandarkar's Early Histary of the Deikan: Kincaid and Parasnis’ History of the Maratha
Peopie, Vol I (To the Drath of Shivajiy. Chs. -V,

¥ Anvangae's Anciedt Fadie, Si——101.

* Katnana's Rdje-tarangin] (trani. by Siem). ’i‘he fmp«iaf Gazetteer of Indie, Vol XV, pp 00—08,

Sarlar, Pubhieal Institutions, : F
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, the advent of Islam.’ Exc‘iudxng the isolated enterpnse of 'the Bengali
- Danuja-mardana? (¢ 1417}, devoted to Kali, the patron-goddess of ener-
gists, there were at least four state-systems embgdying independent
Hindu power during the period whesn portions of the Indian sub-continent
“were members of consolidated Mohammedan. empires ot lesser Mgham-
‘medan states. Inevitably the first to come in touch with the new factor
‘in Indian politics were the kingdoms of Rajputs in the Middle West.®
. Beginning in the ninth and tenth centuries, these *cognates” and
*agnates” of Gnrjara-Prati‘haras have continued their existence until
today. The empire of Vijaya-nagara® (1336—1565) in the exireme south
was necessarily the last to feel the Mohammedan pressure, By the middie
of the seventeenth century two important Hindu reactions were provoked
”by the firm- establishment of the Moslem as a paramount power. In the
/ Deccan the bulwark of Hindu independence was built up by Shivaji*
(1627—1680), the Frederick the Great of India, in his empire of the
Marathas, This was continued during the eighteenth century under the
" Peshwas or ministers. Fragments of Maratha states still exist more or
less as “feudatories” of Great Britain, The second great reaction against
 political islam manifested itself in the militant nationalism of Sikhs
in the Punjab.® Some of their kingdoms maintain themselves today in
“suhordmate thance“ with the British power.

- During all this perzod of tug-of-war between Hindus and Islam no
pazt of India came te.be subject to a “foreign power™. Mohammedans
“'were as much the children of the soil as the original inhabitants. Neither
the Soltanate of Delhi (1200—1526) nor the Moghul monarchy that
replaced it was in any sense the “government of one people by another”.

“The Moghuls are celebrated chiefly through such world-figures as Akbar,®

T For Hinda reaction ia:Btngﬁi under Ganefa and Daruja-mardana {c. 1406—1442) see Banerii,
vel. H,Ch. vit, also his “Two New Kings of Bengal" in the Arck, Sur. Ann. Rep. 191112, pp.
ié’!—-ﬂ(} Re Danuja-mar&ana see Bhsetasali’s Bengali article In meraia—varga (Aswin !3"8
Csept. t021). N

% imp. Gaz. of Ind, Vol. XXI, p 93—163; Sarda’s Mmdréml Kumbha; Eaﬂy H:sz,
pp. 407—415; fﬁdzanq';:’!t Val. 1Y, pp. 308318 {imp. Gez. Ind. Serles).
s Sewell’s Forgotten Empire, H. Kris!u’%a Sastri’s articles in the Ann. Rep. of the Arch. Sur. of
. Iﬂd 190’1'-——!909 lQH—lQiQ Ox His. 200317, X .
. Ranade's Rise of the Marathe Pawapzlwlimon 's Shivaji ﬂu Mmzinq, I{iz}caié and Parasnis,
Vol. I, pp. 271—277; J. N. Sarkar's Shivafi and His Times, Che. XV, XV1,
¥ Cupningham's Hfsfory e},fhe Sikhs; Matauliﬁc s $ikh Rc!igwn. Vol L {Nanak}, vol, IV (Teg

Bahadur), Voi V {Gobindy. &

a Ssnith's Akbar the Great Megui, Havell's History of Aryan Ru& in fndw, Chs, XV—XX:

el. the present author’ "Political Tendencies i Chinese Culture® in the Mod. Rev. { January, 1920}
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Shah Jahan and Aurangzib! (sixteenth and seventeenth centuries). The
Moghul period of Indian history is one of the most important epochs
of civilization. For the people of India, it was an era of prosperity,
material and intellectual. The epoch, known generally as the age of
Indo-Saracenic renaissance, looms therefore as farge in the consciousness
of the Young India of today as does the age of the Vikramddityan
sdrva-bhaumas. The policy of the Mosiem states was always secular, and
the personal bigotry and intolerance of some of the rulers were not more
frequent than were the fanaticism and inquisitionism of Christian
monarchs of contemporary Europe.® From Prithvi-rdja and Mohammed
Ghori of the twelfth century to Baji Rao and Haidar Ali of the eigh-
teenth, Hindu and Mohammedan India can cexhibit therefore as many
Charles Vs, Gustavus Adolfuses, Louis XIVs, Fredericks and Peters
as can the western half of Eur-Asia.

In the foregoing account no notice has been taken of autonomous
city-sovereignties and independent clan-comimonwealths. They wer€ in
existence off and on during the extensive ages that gave birth to Vedic
literature, the Jdiakos, the early Jaina and Buddhist books and the
Mahdbhdrata, down to the beginnings of the Gupta Empire (¢ 350 A. C.).
Some of them are described in the Greek and Latin literature on India
and Alexander. These nationalities were republican in type, more or
less aristocratic or oligarchic in character, and thus resembled in general
features the states of ancient Greece and Rome, as well as the mercantile
towns of medieval ltaly and of the Hanseat'c League.

Section 3,
Pax Skrva-bhaumka
_{Peace of the World-State).

It is clear that political development in India was not a continuous
growth, Students of history will not find in it the simplicity and unity
that characterize, generally speaking, the dynastic history of Japan, or
still better, of China from the days of Tsin Shi Hwang-ti (B, C. 222),
We have here all the complications and intricacies of the Byzantine

i ] N Sarkat's History of A angsid: Vol 1{Reign of Shah Jshan), Vol. 11 {War of Succession),
Viad, 111 {3688—168); Law's Prenwtion of Lesning in india by Muhkemmalans, pp. 139—103

¥ For Moorisk toluation in Europe during tw epoch of Christian fanaticism, see McCabe's
Peter Abstard, ZTF-22%, Turkish Liberalism was appreviated by Bodin in hiy days (vide Bhuntsch!i’s
Geschickie der neneren); of. also Toynbee's Nation#ity, p. 413, and Mavdonald's Toriey and the
Fustrn Quesnion, po 34 Vide Voltaires Lawes P lesophigues (17T3). )
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empxre ané the Caiaghate. The meximab?e cobwebs of di plemat:c
intercourse that Europe w1tnessed in the Middle Ages owing to the
rivalry among the Christian empires and kingdoms on the one hand,
and their relations of intrigue with the competing Moslem nationalities
on the other, repeated themselves in the military annals of Hindus also
and subsequently of Hindus and Mohammedans. Nay, from the stand-
point of the political centre of gravity and slafus que, the picture of
India’s state—systems is as bewilderingly varied and diversified as is that
of the western world from the armagedden of the Homeric epics down
to the world war against Germany. Nothing short of the kaleidescopic
changes in Freeman's Historical Geﬁgrapky of Eurppe can therefore fitly
portray the multitudinous ups and downs of "raees" and “classes” in
India through the ages. -
~ The fallacy of sociologists from Bodin to Buckle, Montesquieu to
Mame and Hegel to Huntington® equipped as this last is with “energy-
charts” «and “maps of civilization”, as well as of indologists from Max
Maller to- Vincent Smith has, however, been broadening down “from
precedent to precedent”. Fundamentally, it consists in their not recog-
nizing this essential parallelism and pragmatic identity in the develop-
-ment of Realpolitik in the East and the West. As a rule; they are ob-
: sessed by the postulate of Eur-American “supenonty" to, or at any rate,
1 Burys m Rman. vol, u pp. 510511 ’
1 While not prepared te be a *monist™ of “tabsolutist” in the mptwn of Kui;‘ﬂr-gﬂscbwfit
{he present author accepts with certain limitations the general thesis as top what Bagehot would cay
the influence of “physics” upon “politics™”. A recent stmmary of the geographical interpretatg
uf history i8 to be seen in Hustington’s Puise of Asig (Ch, XVEil). it will De noticed fhat the
philosophical analysis attempted by “physicists™ Iz invariably based on too many gssumptions |
regard to the historical data themselves, especially to.those bearing on the Orlent. The hems-
pheroidal generalizatiops are therefore veared on erroneous premises, Some of the worst spetimens
of the mal-application of the comparative method, o far as the selection of soclalogleal facts is
eoncerned, are fernished in the writings of Huntington. In the Pulse of Asla this nea—cumawgog;g
takes for granted in the newspaper style that “Mchammedanism favors immorality” {pp. 128, 21
and that Persians are “prone to lying”” (pp. 364--366). The postulate of the “white man's butsnen”
is, moreover, the pervading philosophy of this book {p. 323) as aiso of his Clvitization and Ciimate
{pp. 35, 201, 259, 262). Hiy appreciztion of Jepea in the fatter volume {pp, 255—256) is Accargingty
explained by a coroliary te the same logic, vig, that “nothlng succeeds like success”. From the
obverse side the identical idolz 18 (Mustrated In the chapier on the “Problem of Turkey™ in his
Werld Power and Evolution, which en passant #s inspired more by politiesl propagnndism then
devotion fo scence. A short but comprehensive criticism of the prevailing fallacies in comparative
culture-history is set forth in Sarkar’s “Futurism of Yeung Asta” in the Ingernmtional Journal of
Ethics for July 1918, See atso the section on “'Asians vs. Latins and Slavs” in the author’s article
an “Americanization from the viewpoint of Young Asia” in the Jownal 0f Fmernational Relations
{July 1918) for an mxamination of the alleged social and cultural distinction between the orlental
and Eqmpean 1aborers in regerd to thelr assimilability to Americon conditions. ~
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difference from, the oriental races. The shortcomings of Hindu politics
are ihus assumed by them to be “characteristic” of India,

But any body with the sense of historical perspective must have to
adwmit that none of the alleged failings of Hindu culture, e, g, weakness
of military organization, lack of patriotism, absence of national solidarity, |
and so forth, are the attributes exclusively of Indian, or for that matter,
of Asian Weltenschauung., The “‘southern” and *sub-tropical” climate
of India and the caste-systemi of Hindus cannot be rationally invoked
to explain socio-pohitical and socio-economic phenomena that are almost
universal and world-wide in their range. Genuine “comparative history”
is the only solveat of false explanations and unscientific hypotheses,

Hellenes, notwithstanding the temperate zone of their 'fisles of
Greece™, were not more remarkable for unity than were Hindus of
the time of Alexander.” Nor did their character display any enviable
patriotism when put to the test of Macedonian gold! and arms. The
crushing defeat inflicted on Selcukos and Menander by Chandra-gupta
Maurya (B. C. 303) and Pugyamitra Sunga (B. C. 153) respectively was
not less decisive a feat of Hindu viriye or pardkrama (i. e. esergism)
which served to keep European military power away from India than
were the victories of the Greeks over Persians at Marathon and Salamis
which saved Hellag from the “expansion of Asia”. The failure of Hindu’
nationalities before hordes of Scythians, Tartars or Huns was no worse
specimen of military incompetency, social disintegration, moral corrup-
tion and political instability than was the disruption of the Reman
cinpire by the “barbarians”.?

The processes by which during the seventh and eighth centuries
Saracens® made themselves masters of Sicily, Southern Italy, Spain and
southwesfern France and converted the Mediterranean Sca into an Aslan
lake do not by any means prgve that the organizing ability of Christians,
ilthough they had no caste restrictions, was appreciably superior to
that of Gurjara-Pratthiras who fell equally before other inroads of
Istami, Nor did East-Europeans exhibit extraordinary physical vigor
and martial gualities because of the physiography of Russian snows
when in the thirteenth century they had te capitulate to the avalanche

1 Bury's Mistwry of Geenr, Vol L, pp. 33, 38306,

® Dill's Reman Seclety of the Lot Centwry #f Hie Restern Empire pp. 303245, Buny's Later
Rumern, Vol §, pp. 25—36; Young's Latt and K ost trough Fifteest Centaric (B.C. 44—1453;, Vol. 11
. 131132,

: Scott's Hisiwry of the Muwish Eapire in Furope, Vol 1, pp. 35--37; Yreung, Vol. 11, pp.
BT—IT0; Cambridpe Aftediuna? Husiery, Vol, 11, pp. 379385,
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_of ‘Buddhist-Shamanist Mongols! of Central Asia inch by inch as far
~ to the interior of Europe as the Carpathian Mountains. In the fifteenth
and sixteenth centuries, again, Christians of the Balkans, Greece, Italy,
. and Spain- persisted in their antagonistic relations?* even in the face of
Ottoman invasions, Certainly they did not appear to be more alive to
the fact of the common danger, and failed not less ignominiously to
present a united front agajnst the peril from “Greater Asia™ than did
Hindus and Mohammedans in the eighteenth century while confronting
the menace from the “expansion of Europe”. What, then, are the
‘counts on whlch the climatological or any other “monistic” interpretation
of history seeks to base the alleged distinction between the West and
the East?

. In order to understand the strength and limitations of Hindu pohtscs

#t is essential, moreover, to realize that the historic state-systems of
- Europe have neither been long-lived nor built up on “‘national” prin-
ciples such as are defined by Ratzel in his Politische Geographie. The
classical institutions were notoriously ephemeral, and in the Middle Ages
dynastic revolutions were plentiful. This discentinuity of political life
was not the special feature of the imperial area alone. It affected all
the provinces of Europe in the north, south, east, west and centre.

Even if we take the individual péopies like Franks, Goths, Saxens,
Danes, Swedes and others and confine pur attention to smalil territories
we find the same checquered career, the same multiplicily and poly-
statal heterogeneity as on the Indian sub-continent. England, because
of her insular position, as Frederick List eXplains it in his Das Nationale
- System der politischen Okonomie, has managed to enjoy the longest
~period of continuify as a ‘“‘nation-state”. And yet the littie land of
Angles, Saxons and Jutes (excluding Wales and Scotland) had to pass
through the mdisya-nydye of a heptarchy and the aliendom of Scandi-
navian and Norman aggressions. Chronologically the next nation-state
= to evolve in Europe is France. ‘And yet here, even so late as on the
eve of the Revolution, notwithstanding the previous centralizing efforts
of Ie grand monarque there were about three hundred and sixty distinct
bodies of law,? in force Sometimes throughout a whole district, sometimes
. in a much smaller area. Besides, the peace of Westphalia (1648) and
 the congress’of Vienna (1815)* are standing commentaries on the absence

.~ 3 Howorths History of the Mongels, Vol. I, pp. IX—XI, Vol. il (T4¢ secalied Fartars sf
Russla), pp. 25—183; Yule’s Book of Ser Marce Polo, Voi. 1, pp. XL—XLIH,
3 Depping's Histuire diz comumerse enire je Levant o PEurepe, VA, 1, pp. 207214, 222-224.
3 Combridge Modern History, Vob. V11, p. 49,
't Phillimore’s Three Centirles, pp. 13—61.
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of nationality-states conceived as linguistic or cultural units, It is only
by the Bolshevik dismemberment of Russia (1917—1918; according to
the doctrine of self-determination that nationalism has been ensured in
Eastern Europe. Butf in Central Europe, although the Congress of
Versailles (1919) sat with the object of achieving it, the creation of
haif a dozen Germman “irredentas” in foreign states has but added to
the list of the world’s erstwhile Alsace-Lerraines.

The sole unifying factor in medieval European development was the
magic name of Rome and the halo of the Roman empire. But, in prac-
tical politics, in spite of Bury's special pleading in his Lafer Roman
Empiret to demonstrate the existence of a theoretical unity, the nane
of Rome led to anything but unity in western life. Such a Rome
Hindustan also had in its Pataliputra. Built about B, C. 450 by Udaya
of the Sisundga dynasty the city remained the seat par excellence of
historic empires under Mauryas, Sungas, Guptas, and Pélas. In India,
too, it was ever the ambition of powerful Charlemagnes to attempt
achieving the glory ¢f the Vikramddityan sdrva-bhaumas. Further,
during the period from the thirteenth to the eighteenth century Mohame-
medan Delhi occupied the place of the clder Pataliputra and became
a second Indian Rome, at once the crown of honor and bone of contention
to all vijiglsus or aspiring Siegfrieds, whether Hindu or Moslem,

Eurupe has continued to be what Dante described “'slavish Italy”
to be, the continent of warring nationalities and conflicting ambitions.
The scheme of a unified Europe (really, western Europe) managed by
a universal empire, of which the chief was to be both pope and caesar,
was indced elaborated by hiin in De Monarchia. He also prophesied
very often in the fnferno, the Purgaferio, and the Paradise, the advent
of such a Cacsar-Pope, poztically called the Veltro (the Greyhound), the
Messiah or Yugdvaidre, the redeemer of Europe, who would restore the
ancient glory of Rome. Eut this Ghibelline dream of Dante’s, fused no
doubt wih the “Halian™ nationalism of the Guelphs, remained a pious
wish, Busides, the ostens.ble continuity of that Austrian imposture™,
hnown i1 history as the Hely Roman Empire, until its overthrow by
Napoleoa should not niislcad anyboedy as te the existence of centripetal
forces in European polity, since it is teo well known that it was neither
holy, nor Roman, nor an empire as one should ynderstand #5. Such
pious wishes and such legal fictions of empires have their “doubles”
or replicas in the nlti-sdstras of the Hindus anda in the Moghul-Maratha
achievements of medieval India.

—rm r— —————

iyl §E, p. 233 Vol | (peeface), Freeman's Comparstise Politiss, pp. 33105
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- Let us consider now -the actual boundaries of states or territorial
limits of nationality in the history of European polity without being
biased by the principles of Curzon’s Fronliers or Supan’s Pelitische
Geographie. In terms of population and area, ancient and miedieval
Hindu polities present specimens and types that can well stand com-
parison with the contemporary western units, The Athens (including
all Attica) of Pericles had only fwenty five thousand “free citizens”
with three hundred thousand slaves. Men, women, and children of all
classes were numbered at 400,000 The population of France at the
time of the Revolution was under twenty five millions. At the same
. time England and Wales had only eight millions and a half.® And today
the average of first class powers is between forty-five and fifty millions.
Besides, there exist a score of lesser sovereignties, including the new
- “self- determmed” states born out of the Russian Leviathan through
 drastic Bolshevik surgery and those carved out of the old Germanistic
-empires, which have te maintain themselves virtually as buﬁer—states,
_at Jeast as theatres of intrxgue, for powerful neighbours.
Now, India is as large in size as Europe minus the Russia of the
" Czars. H, therefore, in ancient and medizva! India there were as many
rival nationalities in the “'state of nature” as in Europe, Indian history
need not be cobndemned,? as it has been done ed nauseam, as a horrible
record of anarchy, bloodshed and internecine civil war, or barbaric
raids of military adventurers. Mankind may legitimately expect within -
. Indian boundaries (accommodating, as' they do, three hundred and
fifty mﬁhoa people} as many first class powers of the Mazzinian or
Leninian pattern lower-grade nationalities and neutralized states, with
their balance of power, enfente cordiale, and what not, as one witnesses .
~ont & continent of the same area, or peepied by the same number of
men and women,
H, roughly speaking, forty or flft}t mlihan peopie can be conceded
to be the human basis of great powers in modern Eur-America, each
~enjoying éternal openings to prepare for “the next war”, ne student
-~ of political science ot intematio::ai relations shmﬁd shudder in the name

i Didnnson s Greek View of i.f}e, p. 73; ‘i‘ucket ] f.lff in Ann‘m A}kms, 23, 62,
. ® Traifl, Vol ¥I, p. 84. .

- ¥ Smith's Earty Mist., pp. 356—351. mmiﬂixyumtﬂnﬁﬁc&d{n&MI vel. I,
Pp. ¥3--228, 307, 308, in Bancrjea's Publir, pp. 235239, ang sveg In the peet Yogindramath
Basu, whose recent eples in Bengall, Pritind-rdj {1915) and Skivajl {1918), are inte wded to be history
in verse. All of them héwe an extracrdinary conception of the importance of political unity in

" national life, 1t is evidently forgotten that the don de la vie of mankind is oot mlty 0 muc& as

" -treedom {svg-rdj), be It thre freedom of five thousand or of five million.
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- of world-peace if the same phenomena come to happen in China or India.
An impossibly high ideal of unity or the ignis fatuus of federation that
Furope has failed and refused to consummate must not be forced on the
peoples of the orient. There should not be one standard for the West
and another standard for the East in the ethics of political development
or nationalistic upheavals, Logically, therefore, the attempt sf Youiig
Asia to organize “unities” embracing sub-continents is as absurd an
anachronism in the twentieth century, pervaded especially, as it happens
to be, by the pluralistic and separatistic docirine of self-determination
or sva-rdj for culture-zones, as was the Hildebrandine project of a west-
European Christendom under one theocratic monarchy.

Be that as it may, comparative sociology must have to declare that
the pelitical annals of medizval India do not offer greater insecunity
and worse absence of peace than such as were exhibited by the Weish,
Irish and Scotch wars of England, the Hundred Years’ War between
France and England, the wars of the Hapsburgs, the wars of the innumer-
able German baronies, the wars of the Italian kingdoms and cities, the
English civil war, the French wars of the Fronde, the meteoric acquisi-
tions of Sweden’s Gustavus Adolphus and of the Polish Kingdom, the
expansion of Turkey to the gates of Vienna, the courting of Moslem
alliance by Christian monarchs against brother-christians, the annexa-
tigns of Peter and Frederick, and the steady decline and fall of the Holy
Roman Empire. In regard, specifically, to the relations between Moham-
wedan states and original Hindu states or between Mehammedan empires
and their Hindu citizens or between Hindu empires and Mohamimedan
citizens, Eur-American historians have yet to prove, item by item, that
the picture was in any way darker than was the story of the contest
between Roman Catholics and Profestants culminating in the horrors
of the Thirty Years' War.

S¢ far as the ancient period is concerned, the historian has to observe
that the records of Hindu imperial power are not usually marked by the
accession and disappearance of dozens of puppet emperors such as were
chosen and slain by the army in Rome. No generation was without its
sdrva-bhauma, chakraverti, or chéluranta ie. “world-ruler’, whose regime
was signalized by peace and security for the people. This pax sdrva-
bhaumira was the result of a well-regulated administrative machinery,
and was helped forward to no snall extent by remarkably leng reigns,
two or three of which sometimes covered a whole ceatury, o any case
ro Eur-Aunerican scientist can legitimately congratuiate himself on the
supenunty of the trend of occidental history if only he remembers a
mediaval statement cited in Engeibert’s De Ortu of Fine Romani Im-
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. pertl' “The Roman Emp:re”, ran the opinion, “was and is always troub-
led Ly wars and rebellions; hardly ever were the gates of the tempie
of _]f.nus shut; the greater number of Roman emperors have died violent
deaths; and the Roman Emp:re has been the cause rather of disorder

““thap of peace.” : .

- This must not be summaniv dlsmzssed as tmly the view of a radical

anti-imperiat’ propagandist. Fcr, the duration and geographical extent
of peace given by “Romans’™ were not really of a remarkable erder.
From the oriental platform, kesides, the claim may be advanced that
not more than once did European_ history exhibit the formation of a
“unitary” state (of an-“inorganic” character, of course, to use Seeley’s
phrase) with the size and area of the Maurya Empire (third century B.C.).
This was the Roman Empire at its height during the secend and third
centuries A. C.* Even the less extensive Gupta Empire of the fifth
century, the Vardhana Empire of the seventh century, and the .Chola

" Empire of the eleventh century were barely approached by the France-

" German Empire of Charlemagne, or by the haphazard European posses-
sions of the Spanish Emperor Charles V of by the ephemeral conquests
of Napoleon®

- -While, therefore, for- purp oses of comparatwe pe§;£xcs it is mecessary
to conclude that pax sarva-bhaamica oF federation de Uempire is at least

- as conspicuous an achievement* of Hindu statesmanship as pax Romana
“of ectidental, it is on the other hand to be admitted on scientific grounds

. that the political unity of India is, historically speaking, as great-a myth.
as is the political unity of Europe. India furnishes but another illustration

" of the universal sway of mdisya-nydya, the Hobbesian “state of nature”,
which can lead but to pluralism, whether anarchic or well-ordered. The
_East has reproduced the same Naturpmzees of Gumpiewxez s Der Rassen-

) kamp[* as has the West

1 Woolls Bmus, 286, - - ’
* Alas of Ancieni and Classical Geography, pp. 16—17. Vide m!ra, pp.i33 i35.
® Atlag to Freeman’s His. Ges; Early Hisi. (mape facing pp. 284, 340); Ox. #His. pp. 21 1—212.
& See the stunmary of itsmptxom in Mookerji’s Pandamental :’Jnlty of Indiz, pp. 118127
* % Chapter IV. ‘ v

G



PART L
THE HINDU CONSTITUTION.

CHAPTER IIL
Hindu Achievements in Organization.

Section 1.

Properly and Woman in Private Law.

The bed-rock of modern legal institutions is twofold. First, the
individual adult is treated as an entity quite independent of the family,
the village, the gild or any other corporation. Secondly, the woman
is juridically a selb-stdndig i. e. selt-sufficient unit enjoying rights different
from, and independent of, those of the man, even of the husband.

In Europe, and especially in America it is the “industrial revolution”
{with its concomitant mobility of labor and more or less freedom of
economic competition) that is chiefly responsible for the daily advancing
social and political equalization; And no doubt the impact of this new
democracy has powerfully influenced the foundations of organized life
in Asia also, from Tokyo to Cairo.

But it is interesting to observe that even under ancient and medizval
conditions the legal sense of Hindus was akin to and approached the
“modern” conscience in both these postulates of civic existence. Thus,
fer instance, the emancipation of the individual from the head of. the
family was effected very early in Hindu law, [t is embodied in the
institution of inheritance and partitian of property per stirpes (i. e. per
stocks) as opposed to that per capila {i. e. per head)!

A has two sons, B and C. B dies after leaving two children, ! and 2,
and C dies aiter lcaving four, a, b, ¢, and d. On the death of the grand-
father, A, the Hindu faw of succession to A's property will keep the
stacks of the two sons (B and C) sepaiate; and one half of the inheritance

b For the relations betweens Manu, Viinincé\ask and jimitavibans on the Question of indi-
viduslism in property rights see Radhalamal Mukerjee’s Foandatisms of Indien Econemics,
P 0215 Maine's Eardy Mistry of Ingtizations, Lect XIE p. 33,
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mii bg dm{ied betvueeﬁ the two grandclu§dren {1 and 2}, and the ofher
half between the four grandchildren (a, b, ¢, and d). This is krown as
division per stirpes; the tendency oi.{.mre developed and modern law
on the subject is to prefer this mode oF pamtmn

~ But in less developed and in archaic of primitive systems, although
- not invariably, if we accept Lowie’s seciology of ancient institutions,
the property is divided equally between all the six grandchildren, share
_and share alike. This mdde, or partition per capita, will not consider
" the claims’of the fathers (B and C) as of any importance at all, but piace
~ the entire _;zmsdscma or dominion within the grandfather’s mii or
. cognizance. -
But the importance of the father as an individual is recognized as
- greater than that of the grandfather in the matter of partitioning the
~ grandfather’s property accordirg to jimifa-vihana's Ddya-bhdga school
of law, prevalent in Bengal since the twelfth century, which, although
professedly a digest of all ancient codes, attaches special prominence to
Manu (A C. 130). The same system is followed in Vijnine$vara's
Miidksar £, a commentary {eleventh century) on the Institudes of Yajna-
vatkya, {A. C. 330), another old jurist, which has authority in every
part of India including Bengal.! Individualism was thus heid in high
_ respect in the judicial psychology of the Hindus. N
Secondly, in regard to the legal status of woman, both J;muta-vahana
and Vijninedvara declare stridhana® or *“‘woman’s 'special property™
' ‘mcapab!e of alienation, on the basis of older autherities. In Hindu India -’
the husband® has abseclutely no right to whatever a woinan may have
“acquired by inheritance, purchase, partition, seizute or finding™, — the
five origins of property in Gautama’s jurisprudence.* Besides, when the
‘husband dies, sonless Hindu widows® have for ages been entitled to
enjoy the husband’s property for life. But the right does not extend to
- alienation except under specified conditions, :

. ‘&Qmﬂmm,w.ﬂ—ﬁ;v.ﬂ.m&&’sﬂmdLal(l'mandmhﬁnns
of Vyavakirs Mayikhe 204 Y&inarikya Sawitiy; Colebeooke's Ture Treatises on fhe Hinda Low
of Inhevitarce (Déyalidge and Mildkgar8); Jolty's Hinda Law of Portitin, Inberilarnce, and Adop-
tises, pp. 9—30; Joily's Recht und Sitte, pp. B7—52; Mitra's Law Reioting iv Hinda Widee, pp. 51 —69,

1 Y&, 145; Ddya, Cb PV, 3e¢ L 1, 2; Mif, Ch 11, see X4, 2'Mm,ix,lﬂf‘sxiﬂi¢'pmpeﬂ}
of woman); Joliy’'s Hindn Low, pp. 228—261. .
. R ¥ 1T Mit, Ch 1L, sec XY, 31, ﬁ._s«mwmwﬂmmm,pp.gz,iﬂ
(peraglerndy. '

% X, 115; For *seven modes™ of acquiring property vide Mora X, 115; of. atse Marm, 1X, 44;
Joiiy's Recht, pp. 90—03.

% Ddye, Ch XL, 5ec 1,2, 3; Mit, Ch 1}, sec 1, 2,3
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“Nowhere”, then, as Gooroodas Banerjee® remarks, “were the pro-
prietary rights of women recognized so early as in India; and in very
few ancient systems of law have these rights been so largely conceded as
in our own, In certain cases *** a woman's dominion over her stridfang
is absolute™, g

The Code Napoleon and the Contmentaf laws based on it give the
wife an absolute right to only a part of her property, the parapherna.
But the rest has to be added to the common household as dof, This law
of dof, which, again, is really a continnation of the law of des in the
{nstifutes of Justinian, is thus less developed than the Hindu law af
stridhuna.

_ The Married Women’s Property Act (1886) of England is, according
to Boutmy in his Essai d'ure psychelogie politigue du peuple anglais au
XI1X® sidcle, vssentially distinct from the Napoleonic and continental
codes in so far as it gives independence to women proprietors. But
even this Act falls short of the Hindu. Because, as Maine ®* explains it, not
only has the Hindu woman “singularly full power of dealing with the
steidhana, — not only is the husband debarred from intermeddling with
it sgve in extreme distress, — but when the proprietress dies, there is a
special order of succession? to her property, whick is manifestly intended
to give a preference, wherever it is possible, to female relations over
nates”, '

Oue need not read into all this a conscious anticipation in India of
the theory adumbrated by Mill in his Subjection of Women. We are not
confronting here the feminism of today, I. e. the economic independence
und political enfranchisement of women such as are advocated by Bebel
the German socialist in his classic on Weman. Rather, on the whole,
the mind of the Hindu in regard to Private Law was, to all intents and
purpuses, net much distinct from that of the European.

But first, it should be realized, however, that so far as the pafer-
funulias of the patriarchal family is concerned, the spirit of Hindu juris-_
prudence was not nmiore servile than that of the early Roman Twelve
Tables ¢B. C. 452). Secmu‘iy, the ecclesiastical law of Europe provides
that the first charge ofa mm s preperty is the purchase of *“masses” for
his soul. And here the Roman Catholic meets on a common platforsi

b oitindu Law of Marriage and &rfdﬂm p. 313 of. Gibelin's Emdrs sar b Dreit Civll ges
Hindous, Vol 1, p. 111

* Ewly History, Lect X1, p. 334, of, Covmarmwamy's Modizevel Sinkalese Art, p. 35 for the
corresponding position of the Coylomee woiman, Vide Boutmy's Engiisk Peeple pp. 215—216.

® Mit, OB 1L e XL 9, 12,13 Q0 L sec 11,8, 9, 10, But the Diye law (R IV, sec 1 s
differeat,
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the Hinde with !ns docfrme of “sp:ntuaf benefit”,1 accerdmg te which
property is generally held to be intended for the discharge of samﬁczal
duties {pinda) for the manes of the dead. '

Culturally speaking, besides, the mentality of the Hindu woman will
be found to be identical with that of the Latin (French and Italian)
“as described in Joseph-Barthélemy’s Le Vote des Fenmes. Nay, it will be
not much different from.the female psyche of the United States in the
early nineteenth ¢entury as analyzed by Calhnun in his Social History
of thz American Fmiy

Sectisn 2.

Institutional Viriya (Energkm)

Now that during the epoch of the “white man 'S burthen” the Hindu
has been deprived of the chances for displaying an aggress:ve secularism
except, if at all, only as a “second fiddle” to the *“‘natural master”,
there has grown up a general scepticisim among Eur-American schelars
even as to the capacity of Hindus for organized activity and institutional
achievements.? This eccidental suspicion about the Orient has absolutely
no foundation in facts. The Hindu viriya (i. e. energy or genius) for
organization and cooperative endeavor has exhibited itself as much in

~ the political as in the non-political spheres of social life.

_ (a) Samgha (“group-person™).

- One Hindu institution at least is known to orientalists. This is the
samgha or church of Buddhist Asia. Necessarily it is as old as Sakya the
Buddha (B. C. 623—543). 1t has really had a longer history, since in
Pénini® the philelogist’s time (B. C. 653)) samghaj was the ‘‘generic™
term for any public body, incorporated association or corporation. lis
social significance was equivalent to that of the Greek polis {lit. city)

1 Q. €. Sarkar, Ch IX, pp. 311—317. For fhe resembiapces between Hindu, Oreek, Roman
- and Germanic Laws ses Gibelin, Vai. 1, pp. 5355, 85, 114 202, 302,

2 Smith’s Early Hist., pp. 357, 4T1; Akbar, 385; Ox. Hist; pp. X1, XiL Majumdar's Carporate
Life in Ancienf india is a reply to the sweeplng statements of Siuith, as Mookeril's History of
- Indtan Skipping is to the converilional theory regarding the alleged-“Splendid isolation™ of Hindu
colture. : .
? 111, 3, £2; V. 3, 112—114; Majumdar, p. 00; Mookerii's Local, 32, 33; Bhandarkar's Anc.
Hiz, Ind., pp. 141—153. For the date of Panini see R. G. Bhandarkar’s discussion in the Bombay
Gazetierr, 1895, VoL 1, pt. 11, p, 141, The Pus. Back, Hind. Soc., Val. I, p. 69, and Jayaswal's note
in the Ind. Aat, May, 1918, For pelis &f. Gilbert Murcav's Rise of the Greek Epic, pp. 31, 79,
Schiknana's Anfiguities of Greece, 91, 62, 95, 96, 121, lZ%mdDumu'g’sPdnmr&mm vol, I,
51, 55, 56,
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as popularized by the political philosophers of Hellas. The different
organized bodies of the seventh century B. C..were known as samghas
of different species.

Thus there was the pga characterized as samgha of a special denomi-
nation, 1t was a corporation of men I} belonging fo different social
groups {ndnd-jatiydh) and (11} practising diverse (no regular or fixed)
professions (aniyata-vrittayakh), but (Iif) distinguished from other samghas
by having a preponderance of economic or secular interests (ariha-
kdma-pradhdndh). Such an association was either a rural commune or
a municipium. )

A second samgha of the day was the yrdfa, It was similar to the paga
in having the first two “‘properties”; but its differentium was Indicated
by the concept of utsedha-jivinah, 1. e., the profession of blackmailing,
brigandage or hooliganism as a regular means of livelihood. The Euro-
pean counterpart of the Hindu vrdia was the order of Ritfer or “Knights”
whose exploits have received a romantic treatment in Goethe’s Gtz
and Schiller's Rguber. The modern Bengali novelist Bankim Chandra
Chatterji's Ananda Maiha (The Abbey of Bliss} is likewise an idealization
of a similar corporation,

The dyfddha-jivi samgha was a third organized body of Panini's days.
As the pame implies, it was an association of men who “lived by the
profession of armis”. Men proficient in military tactics used evidently
to incorporate themselves into bands, and were available most probably
for mercenary service. This samgha was therefore distinct from the
vrdid,

The world into which Sdkya was born was thus familiar with several
incorporated associations.® It was only a commonplace floating term
of the period that Buddhist Vinaya (discipline, organization, government)
literature of the fourth century B. C. adopted as the name of an ecclesias-
tical pulity. -

But the secular significance of the term continued to prevail as
currgnt as ever. For, about the same time the school of politics associated
with the name of Kautilya® described all corporate bodies by Pagini's
term, In the Kautilyan fategory there were at least two classes of
samgha. Oune class consisted of those who “lived by the science of econ-
omics” (vdrtd-Sdstropa-jivingh) i, e., were engaged in farming, industry,
conunerce of banking. To the other class belonged those with whom the

b Pick’s Die Sezivde Gitederyng im srdistiichen indient zu Buddte's Zelf, pp. 172—183 (chapter
o Djr Gilden dor Kamfieale und Harduwrien),
§ Asthaddstra, Bk Xi, oh. L
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“eplthet of rd;d of ng was a source of social existence”, i. e., who were
rulers by profession. In Kautilya's days, therefore, the ordmary srent
or gild was as good a samgha as the republic or non-menarchxcal body
-of people among whom “every person is a rdjd".
"~ Thus duting the period that closed with Alexander's fanlure in India
‘and Chandragupta Maurya's expuision -of Hellenistic Greeks from
Afghanistan Hindus were used to at least six classes of public association,
 viz, the piiga, the vrdfa, the dyfidha-jivi, the Srept, the rdjd, and the
‘vikdra (monastery ot church). While the first four would have been
- usually known by their special names, the common term samgha would
‘have denoted the republics of the Lichchhavikas, Vrijjikas and others
~ as well as the ecclesiastical organization of Buddhist monks. -

i (b) Samﬂha (“group-person”)

In the later literature of political institations the term samg?m seems
to have dropped out of general use. The most “generic™ term for polis
with the authors of the smriti-§dstras, at any rate, is samfha. In the:

fourth century A. C. Yajnavalkya® used it generically for any corporation. |
Samfhas were knowrt to be divided into various classes differing ffomé
one an other according to the nature of objects for which the assncxatmm
-was instituted or the kind of persons organizing themselves into a patzs.a
One of these was the Srepl, i. e. gild, a second was the naigamd (alsaéf
higama) or body of traders (the “gild mérchant™), and a third was the!
pdsandi, or group of socic-religious herétics and dissesters, e. 'g., Budd- i
higts, Jainas and other denominations; and gaua (town) was the fonrth.’
" The use of semiha as a "genus” is to be noticed in Mitra Misra's’
Vira-mn‘radaya * a commentary on’ Yajnavalkya. For according to him
" the piiga is a particular class of samfka. It was made up of those who'
- “lived at the same place”, but belonged to different social orders, the
so-called castes, and followed different professions. 1t was thus a terri-
torial concept, the term for a village or town, having the same cornotation
. s in the grammar of Pénigi. In Vijnanefvars,® also, another commen-,
tator of Yajnavalkya, semitha is generic, fob he defines gana to be a
division of semiiha and considers grdma (wilase) and other settled areas
. as belenging to- this species.” The same use of semilhe is to be seen m
Kétyfyana,* a jurist cited by Mitra Midra. - _'
. The miliex that produced the dharma of smrifi $dstras (law-books)
was therefore one in which at least four or five institutions, the §repl,

1qy, 002
%3 ¢ Majumdar, 17, 58, Mookerfi’'s Loced, 3t
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the naigama, the Apdsa?}di, the gopa or the pliga were cenires of public
life.? The common name for all of these bodies was samiha. :

(c) Gara {municipium and republic).

But it would appear that people were using some of these terms
interchangeably, The same insfitution was being described by different
names, and the same name was being given to different institutions.
We have just noticed that Vijnine$vara uses gapa where Mitra Misra
employs pfiga to denote the identical “group-person”. Both commen-
tators were right because their common authority Yéjnavalkya? himself
was responsible for the confusion, as he had used gepain the sense of a
town-Corporation. Néarada® {430 A, C.), another jurist who preceded
these scholiasts had also done the same. Indeed the same confusion is
to be noticed in all writings on smrifi (tradition) and dharma (law).
Katy8yana similarly identifies gana® with pldga when he defines it as a,
sumbha of kulas or families,

During the carly centuries of the Christian era, the term gaye appears
to have been elevated one flight up in the series of *‘communities”,
From its status as the name of a grdma and pura, the domus and civitas
of medizval European jurisdictions, it came to imply also the regnum
of a ‘whole people, thus giving rise to another confusion in language,
In the eulogies on military triumphs or other meritorious deeds in-
scribed by poets of the period we find the term being used to describe
the association of “self-rulecs”, i, e., of “poly-archal” peoples organized
on the principle of sva-rdj, Republican nationalities of the Yaudheyas,
Mailavas and others are thus known as gepas in the coins® and inscrip-
tions? of the Andhira-Kugin and Gupta times, The poets of the Mahdb-
hdrgta® also described the states in which all were “equal” by the
same cpithet.

Neither samfiha nor gapa® seems ever to have acquired the com-
prehensive connotation of sumngha. But the diversity of Gierke’s “group

L Joity's Recid, p. 136,

T 11, 8, 187—192, 361,

® Introduction, |, T, X, .

¢ Many 111, 164, 1V, 200; cf. alse Sukra, 1V, v, 59—62.

¥ Viramitredaya, p. 426; Majumdars interpretation (. 948 of Katydyana's passage is untenable;
of. %mkcrii‘s Local, X0,

* Cutiniugham’s Ceins of Anciend India, pp. T6—79; Rapson’s Indian Coins, p. 15; &M’fi
Pricain Mudrd {Ancient Colns), Ch. VL

¥ Fleel's Gupia Imariptions, pp. 14, 153, Ep. Ind. 1005—06, pp. 44—, o

$ Sdag, Ch. CVIL, 31-33.

¥ Note the use of gapa in Julna Hterature. of, Jacobi's Jaine Sutres, 1!3, 273, 286, 30%.

Rarkar, Politieal hwtinutions, 3
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persuﬁs" if H’ndu public life thmugh the ages is seif-enéent. The
attempt on the part of grammarians, logicians, political theorisis and
lawyers to analyze the concept of a public body and differentiate its
various species is also significant. The story of Hindu public life has
- therefore partially to be sought in the development of samnghas, sarmlhas
and ganes,? the different categories of what may be called the Asian polis.

~ Section 3.
~ Organized Charities and Utilities.

~ As specimens of Hindu energism in group-activity let us begin with
organization in social service or welfare work. In Europe the hospital
-was unknown until Emperor Constaniine (306-—337) founded it for the
first time in the fourth century A. C. But in India the first hospitals
both for animals and human beings were founded at least as early as
the third century B, C. by Asoka the Great.® And about 400 A. C. among
.the institutions that drew the notice of Fa Hien,® the Chinese schoiar-
saint, at Pitali-putra, the capital of the Gupta Empire, we are told of
the free hospitals *founded by the respectable nobles and landowners of
the country”. These were resorted fo by “the poor of ail countries, the
destitute, cripples and the diseased"' and every kind of reqms:te hezp
was offered gratuitously. )

: Similarly Hindu public life can count in its manifold experience the
founding and maintenance of parigafs (dcademies) for the pmsecutzon'
of research in the arts and sciences, as well as of educational institutions
of ambitious scope and encyde;aedlc character, It was in the hands of
schelars who graduated from such centres of learning that the administra<
 tion of government was entrusted.* One such institution was the Uni-
- versity at Nilandid in Eastern India (Bihar), founded by Emperor
" Narasimha-gupta Bifiditya {c 469—473), {tsing, the Chinese scholar,
. was an alumuys of this university for ten years {675—5685) in the depart-

“ments of medicine and logic. The number of residents at Nilandd
exceeded 3000, was between 3500 and 5000, at that time. The lands

possessed by the University comprised more than 200 villages, the gifts

' 1 A Deochure given over {o the analysis of these and other new terme_in indology from (be
mﬁWMMW&himmﬂmm

: ¥ Rock Edict 1L

: ® Beal's Travels of Fa Nien and Sung Yang, p. 107 wmmwwuumage
" belonging o a boepital In Ceylos vide p. 75. _
'kammmmn;uamumma,m XXXV, p.
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of kings for several generation§.1 ltsing mentions eight halls and three
hundred apartments among the buildings of the institution.? :

The Nilandd corporation was a residential-teaching universily like
the El Azhar at Cairo and gave instruction, room, board, and medicine
free of any cost whatsoever. Hiuen Thsang was very mich impressed by
its architectural magnificence. “The richly adorned towers”, as we read
in his Chinese biography, “and the fairy-like turrets, like pointed hill-
tops are congregated together. The ohservatories scem to be lost in the
vapors of the morning and the upper rooms tower above the clouds”.?
This was the institution that inspired in subsequent years the monastery-
college at Horiyujl near Nara in Japan. And it is on record that the
Afghan scholar Vira-deva was elected .Chancellor here. in the minth
century then enjoying the patronage of Deva-pila,* the Bengali sdrve-
bhauma of Eastern India. 1t is obvious that for several centuries after
their establishment the Universities of Bologna, Paris and Oxford ® would
cerfainly have envied the material endowments and international re-
putation enjoyed by the presidents and facuities of Nilanda for about
seven hundred years {¢ 500—1200), The long story of this university
bears undoubted testimony to the continueus and cumulative organizing
ability of the race in which it floufished.

A very interesting sdhilya parizaf (literary academy) of southern
India was the Saagam of the Tamils* at Madura. Early in the Christian
era in this Pandyan city s body of censors formed themselves into an
institution to correct the abuses of literature. The third of these Sangams
was in existence in the second century. Forty nine critics and poets were
ntembers of this assoeciation, which thus anticipated by about fifteen
hundred years the French Academy founded by Richelieu (1637) in its
aim at checking the growth of literary weeds. The Sangam enjoyed the
patronage of the state for several generations. Its influence on the people
may be gathered from the fact that the celebrated Tamil classic, the
Kural of Tiru-valluvar, received the imprimatur of the academy before
king Ugra-Peruvalludhi. It is inferesting to note thatf the author himseif
was not a member of the association. Similarly the two other master-
picces of the Augustan age of Tamil literature, viz., the Epic of the Anklet

t 2bie, Ch, X, p. 65

* fhig, Ch, XXX, 104,

* Beal’s Life of MHiven Thsiang, pp, 110—112.

4 Ind, Ant., 1858, pp, 308--304, 311,

¥ Leoch's Educatisnol Charters end Devuments (A, C. 558-1600), pp. wil—xxvii, 276,
¥ Alyangar's A Ind., ve, 1O, 337, 358, 360, 379382,

3*



I . Hindu Adnevemems in Organization.

and the jewel—BeH were subrmtted tn fke exammatson of this bcdy o
Connoisseurs, '
Parisals or aﬁadem;es, whether siationary or penpatem:, have indeec
_existed in India since time immemorial, - Medicine, gramunar, logic
ckemtstr, mathematics, political science, jurisprudence, almost every
branch c !ieammg has grown up in India through the clubbing of in.
. tellects.:  poperative researches have been the tradition of intellectua
life arm' “Hindus. - As a result of these corporate investigations we know
ie{iay g. .fy of “schools” or “systems” of thought, very rarely of the
individuals who built them up through the ages. Most of the names ir
~ the annals of science and philosophy in India are those of masters o1
pioneers, and these again, are but pseudonyms associated with the
. patronymic samts or gods, the Prometh” \ses and Apolios of Hmda
- culfure,

It is this collectwe or parigadic origin iha explains why the treat:ses
on arts and sciences in Sanskrit literature have in genera] the title of
. Sambité i. e, compilation. Mostly encyclopaedic works, as these are,

~ they bear mternai evidence of the collaboratmn and cumulative experience
of many minds.
: Individualistic ideals and ends are as a rule associated with moral,

religious, and spiritual affairs in India. Yet even in this field the capacity
“for cooperation has been equally evident as in other spheres. Every
. twelve years Hindus have had a Council of Trent, so to speak, sinte the
earliest times. . These congresses of spiritual leaders, the sanydsins, monks
and hermits, are called Kumbha-Meld after the planetary conjunction
(of Kurbha) which recurs periodically, The present-day survivals of
~ these institutions are tremendous vitalizing forces; their delegates number
; about 75,000, and the audience millions. - -

- Some of the inscriptions of the ancient Gujaratis throw an interesting
_sidelight on the Hindu- legal sense and instifutionalism. India’s apprecia-
tion of corporate energism will be evident from the measures that
~ General Usavadita adopted to perpetuate the benefits from his charities.t
This great philanthropist of the Andhra Deccan had the terms of his
endowments registered by the nigama-sabhd (town-corporation) of
- ‘Govardhana (Nasik). And these were then inscribed on the door of the
monastery, Gifts for public purposes used thus to be looked after by
puhhc bodies.

) Ea‘fy Hist, Bek.. sec. IV,
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Section 4.
The Politics ot Ecc!esiasﬁeal Bodies (Samg!ms)

“As embodiments of Hmdu institutional life we have to mention a!se
the vikdras or monasteries of ancient and medizval India. These were
samiihas i. e., public bodies and were bound by definite rules and regu-
lations as to election, quorum, voting, and business procedure. Students
of European polity are aware that on various occasions in the West the
church and the state have borrowed from each other the methods
of internal administration. It would appear that in the Orient also
common principles of organization have been followed by religious asso-
ciations and secular institutions alike. The ecclesiastical bodies of
Buddhist Asia should -have thus to be treated as quasi-political corpo-
rations, even independently of the fact that in certain regions, e. g. in
Tibet and Mongolia, as in Catholic Europe the spiritual head has claimed
alse temporal dominion over his flock.

The origins of all this institutionalism are of course to be sought in
the publicity work and propaganda methods of Sikya the Buddha
himself (B. C. 623—543). $Sakya’s father and brother were rdjds or
archons i. e, presidents of the Sakiya Republic in Eastern India. It was
natural, therefore, that when he fled the world and founded a Samgha
(Order) of monks, the only constitution that he could conceive for it
was that with which he had been familiar at home and in his own state.
And a3 a mafter of course he made no distinction between his own
ecclesiastical order, the Samghe, and the contemporary republican
Confederacy of the Vajjian States, when called upon to enunciate the
“seven conditions of the welfare for a community™.

Of these seven conditions three may be regarded as directly constitu-
tional or political. *So long, O medicants”, said Sakya, “as the brethren
meet together in full and frequent assemblies, — so long as they miect
together in concord and rise in concerd, and carry out in concord the
duties of the Order, *** so long as the brethren honor and esteem and
revere and support the elders of experience and long standing, and hold
it a point of duty to hearken to their words, — so long may the brethren
be expected not to decline but to prosper.t

In this Sikyan constitution, defining, as it did, the type as much
of an ecclesiastical scciety as of a secular state, e. g. a clan-republic,
there are emphasized, as we See, the importance of the assembly, the

! Mard-porinibdbassurte, Ch. I, 8, In Rhys Davids’ Baddrist Suffas, Vel 1, pp. 6—7. The
subject was discussed for the first time by Jayaswal fn the Mod. Rev. 1913
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~ need ei unfty, and the authnnty ot age and expenence. “This last feature

is such as was embodied in the primitive Indo-Aryan, Teutonic and
Hellenic polities or is in evidence today in the Japanese Genro (“elder-
statesmen”). These and other principles of $akya’s politics have all been
eodified in the Chulle-vagga and the Mahd-vagga, hoth of which freatises
Amay be regarded as statute-books laying down the fundamental laws
-and constitutions (Vgnaya} of Asian ecclestastical bodies.

“The following is a typical picture of the method of dehberatmns_
geﬁeral!y observed in the Buddhist monasteries and conferences of ancient
India: “Then the wvenerable Mahi Kassapa laid the resolution before
the Samgha: ‘Let the venerable Samgha hear me. If the time seems
meet o the Samgha, let the Samgha appoint that these five hundred
bhikkhus (monks) take up their residence during the rainy season at
Rajagaha. ** This is the resolution. Let the Samgha hear. The Samgha
appoints a¢eordingly. Whosoever of the venerabie pnes approves thereof,
let him keep silence. Whosoever approves not fhereof, et him speak. -
The Samgha has appointed accerdmgiy Therefere 1s it sﬂent. Thus
do T undegstand.’”?

An important feature of these monastac mst:tutwns was that no
business was held valid without quoram. “If an official act, O bhikkhus,”
as we read Sikya saying in the Mahdvagga,® “‘is performed unlawiully by
an incomplete congregation, it is no real act and ought not be performed.”
Along with this caution against incomplete congregations went the
injunction against “unlawful acts.” In thefollowing extract the Mahd-
vagga® mentions some of those acts that have to be ruled out as unconstitu-
tional: “They performed unlawful acts before an incomplete congrega--
tion; they performed unlawful acts before a complefe congregation; they -
performed seemingly lawful acts’ before “an incomplete congregation;
they performed seemingly lawful acty before 3 complete congregation;
a single bhikkhy pronounced expulsion against a single one; a single
bhikkhu prongunced expulsion against two; a single bhikkhu pronounced
expulsion against a number of phikkhus; a single bhikkhu proncunced
expulsion against a Samgha”, As no unlawful acts were fo be permitted
within the ¢church or emong the church members, Sikya definitely laid
down the rule: “Therefore, O bhikkhus, you ought fo train yourself thus:
Lawfui acts which arg perfermed by compicte congregations—such acts
we will perform.”4 -

C ¥ Chuila- vagga, XE i i.
X, iil 2 T
IX ii
.t Maﬁdngge, X, i 4.
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A breach of this ruling appears ta Bave been committed by the
monks at Vesali in 443 B. C,, about a century after the death of Sikya.
They ordained, for instance, that it is permitted to a Samghg which is not
sufficiently numerous to accomplish an .ecclesiastical act by saying ‘we
will make the other bhikkhus consent when they come.” This ruling
calied anumati-kappa was challenged as illegal by the dhikkhus of other
centres, and the case was submitfted to a jury for trial, The jury decided
against it.2

In order to ascertain the opinions of the members in regard to the
topics discussed the ecclesiastical organizations made use of coloured
se!ékds {or pins) of wood. These were the voiing tickets. A saldkd-
goéhaka (“taker” or cellector of pins) or teller was appointed by the
association to explain the significance of the colours to the voters and
then take the votes, In-the Chulla-vagga® we find Sikya describing the
ballet and other kinds of voting. *I enjoin upon you, bhikkhius”, says he,
"three ways of taking votes, ** the secret method, the whispering
method, and the open method.” The secret method of taking votes is
Hien described. “The bhikkhiu who is the teller of the votes is to take
the voting tickets of different celors and as each bhikkhu comes up to
him he is to say to him thus, *“This is the ticket for the man of such an
opirion, this the ticket for the man of such an opinion. Take which
ever you like’. When he has chosen ¢he is to add), ‘Do not show it to
anybody.” The Chullg-vagga enumerates also ten cases of “invalid”
voting.?

. As conflict of opinions is inevitable in democratic deliberations, the
rule of the majority was accepted by the Samgha as the regular proce-
dure. "By that dhikkhu, the taker of the voting tickets”, we read in
the Chulla-vagga,* “are the votes to be collected. And according as
the larger number of the biikkhus shall speak, so shall the case be
decided”,

All this points to the highly developed institutional sense and cor-
poraie conscicusness among Hindus. And these principles of samidha
{or public assoclations and corporations} were not the patents of
Buddhist, Jaina or any other religious bedies but were held in solution
in the general socio-economic and civic life of ancient and medizval
India. These quasi-political institutions were only drawing upon and

} Poussin’s “Buddhist Councils™ in the Iad. Aat,, 1908, p. 80.

* 3V, xiv, 26,

iV, x.

1V, xiv, 4. Re the prindple of majurity wide infra, p. 82,



.40 - . Hindw Ad:;wcments in Grgamzaum!

centrzbutmg to the same str{*am of national expenence as did the
econiomic Srepls {gilds} and the ‘political gawnas (repubhcs) or constitu-
twnal sabhés and samilis (assemhhes} i

Secticn 5. _
Srénfe (Gilds) of Peasants, Artisans and Merchants,

. It is well known that the “‘chartered liberties” enjoyed by the
‘medizval towns, e. g., those of the Hanseatic League, have been great
formative forces in the evolution of modern states in Europe, An
analysis of the municipal privileges, the liber burgus as they were called,
brings us invariably down to  the basic economic factors, viz. the gild
-merchant and the craft organization, Probably. these units were not
_identical with the boroughs, Nor do they seem fo have exclusively
represented the vital principle of borough life, But there are no grounds
for doubting that these industrial and commercial nuclei were some of
the chief “characteristic elements of the municipal constitution™® it
was these economic fraternities that had the lion’s share in the gavern-
ment of the greatest cities like Lcnden Pans, Cologne, Ghent and
Florence.s

‘The Orient was net pecr in such ecenomrc centres of civic vxtahty
in ancient and medizval times. Students of commercial history are
generally familiar with Chinese gilds.% But it is not so well known that
in-India as in China almost every economic function from agriculture
to muney-lezzdmg and banking was erganzzed into a gﬁd

1. Am*meafaga caf Dafa.

Epsgraphm evxdexzces in regard to the gitd of peasants are practically
| mi for the time being. Cultivators’ unions have only to be inferred from -
the general laws on the subgect of "cumpames” Gautama* (c550B.C. ),

.t FD}' anaiogles and Interactions between o{vi and religious socleties in the West see Gulzot's
History of Civilization in Europe, Lectures ¥, VI, XIL Vide Maller's History of the Chrigtian
Charch, pp. 235—242, 328, 337. = . -

* Grose’ Gifd Marchant, Vol. 1, pp. 92, 105; Article on *Qilds” In Palgrave’s Distionary of
Pelitical Bconomy, Sidgwick's Development of European Polity, 238, 251,

* Unwin's Giide and Companies of Lendan, p. 81
% Macgowan’s artlcle oo “Chinese Gtsiids, or Chambers of Comeree and Trades Unions” in
the Journal of the North Ching Branck of the Royal Asiatic Soclety, !885, New Serles, Vol. XXI,
pp. 133—162,

3 X121,
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Manu? (c 150 A. C.), Brihaspati® (¢ 650), Sukra,? all writers mention
the association of agriculturists in their schedule of srexfs. The associa-
tion of shepherds, however, is not unknown in the inscriptions, In the
eleventh century, under Réjendra Chola, the shepherds of a village in
Southern India agreed to become security for one Eran Satfan, a fellow-
shepherd “who had received 90 ewes of this temple in order to supply
ght (clarified butter) for burning one perpetual lamp”. If he died,
absconded, or got into prisen, fetters, or chains, the fraternity bound
themselves to discharge his duties.* The responsibility was thus con-
sidered {0 be a joint one by the members.

In regard to the gild merchant more inscriptions may be drawn
upon. In Madras of the twelfth century under Vikrama Chola (1118),
the hero of an historical Tamil poem, there was a traders’ gild® with
a membership of 500. Ifs activities and interests were coextensive with
the South Indian Empire. In Gupta India during the fourth and fifth
centuries bankers (Sreglthins), traders (sdrithavdhas) and merchants
{kulikasy used to close their business correspondence with clay seals. The
nigama or corporation of these commercial interests, with headquarters
probably at Patali-putra, was “something like a modern chamber of
commerce”® Such bodies working, as they did, in concert (sam-
bhidya) were notorious in the fourth century B. C. owing to their
attempts to “cormer” the market. The problem of “profiteering” had
to be tackled by the Maurya Empire especiaily because the union
of ‘merchants tried to raise prices so high as to yield a cent per cent
profit.?

. The gild merchant must have been in existence in the sixth century
B. €. as Gautama’s Dharma-Sdira mentions it as one of the law-"making”
or law-""declaring™ bodies.® Still earlier, as the Valahassa, Chullaka setthi,
Suppuraka and other jJdtakes® or Buddhist “Birth Steries” narrate,
maritiine and land commerce used to be undertaken on the joint stock
principle by companies of “five hundred trading folk™, “seven hundred

b yi, 0.

® 1, Constitution of & Court of Justice, 26,

v, v, lines 35--36.

* Hultzsch's South Indian Inscriptions, Vol, 1f, Pt. flI, cited in Coomaraswamy's Indian
Crafiseman, p. L

* Guvernmerd Epigraphist’s Report, 1916, p. 121, cited m Majomdar p. 35

T % Ann. Nep. sf ihe Areh. Sur., 190304, p. 104.

t Arthg, p. &3,

L P

* Majunstar, pp. 33—33; Mockerfi's Laval, pp. 43—47, 5, 71,
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‘merchants” etc. lndxas expenence in commsmal umaﬂs is therefore
at Jeast as old as Ch;:xa 5

. - The story of Hindu traft gilds may be tald with more detaﬁs and
‘greater confidence. Unions of industrial experts or workingmen's gilds
were conspicucus institutions of the Gupta Empire, In 465, under
Skandagupta, a gild of oil-men?® at the city of Indra-pura presided over
by Jivanta was entrusted with an endowment out of the interest of
‘which a temple lamp wis to be maintained. The terms of the deed
shpu}ated that the removal of the corporation from its present head-
quarters would not invalidate its jurisdiction over the property. Nalli~
fication of the trust might ensue only from the dissolution of the gild
{or secession of some of its members). In Kumira-gupta's time (413—455)
a gild of silk weavers?® was formed at the city of Dasa-pura, They had
migrated from Central Gujarat, but part of their comrades took up
other pursuils, e. g. archery and fighting, astronemical studies, and
asceticism, at their new place of domicile, Incidentally it appears that
the change of hereditary or caste occupat:ons was nof rare in Gupts
ind!a.

. Among Gujaratis of the eatly Christian era under Andhra Emperors,
there were gilds of weavers, druggists (gdndhikas}, ecorn-dealers (dhdnyaka-
Srenls), and oil-manufacturers.® Like the gilds of the Gupta Empire the
Andhra gilds also discharged the functions of banks. Moneys and real
estates were received by them in perpetuity as a deposit or trust fund.®
.For the use of this property they paid to the beneficiary named in the
_ - grants interest varying from 9 1o 12 per cent. In 120 A. C. two gilds

“of weavers® at Govardhana (Nasik) were entrusted by General Usava-
dita with 2,000 and 1,000 kérgépanpas. In the third century several other
gilds of the same city,” viz. those of potters, odgydntrikas {workers
- “fabrigating hydraulic engines or water-clocks), and oil-millers, became
trustees of a permanent endowmept fo provide medicines for the
monks of & Samgha. The planting of wayside trees was one of the

3 Wemner's Chlneae Secivlogy, Table H; see !he Vedic. refmus to gilds in Mooker|i's Locat,
p. 41—43, -

% Gup. Insc., p 74; for the Gwaliargﬂaoi&etmthcmﬂdep a3,

 15id, p. 86, .

" 4 R Q. Bhandarkar's Eqriy Hist., gecs. IV and VIL

® “Naslk Inscriptions” in the Arch. Sur,, Vol. IV, 9. 103 {cited io Hop::im India 0{4 and
New, p. 175). : .

8 Ep. Ind., 1905—0%, pp. 82, 83.

T Ibid, p. B8,
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objects for which 2 gzid was similarly endowed w;th the income af
two ficlds.? -

Like the gild merchant the craft gild alsa must have been ‘prominent
in Maurya times. Kautilya's scheme of fleecing the “gold-lords” for the
public treasury has reference most probably to the gild of goldsmiths.?
His Arthg-sdsfra suggests, besides, that certain wards of the city should
be get apart for the corporations of artisans.®* And one of the functions
of the Imperial superintendent of accounts was 1o record all about the
customs, professions and transactions of the associations, whether of
traders or workmen, rural or urban.*

Kautilya's idea about the establishment of gilds in the different
wards of a city was but a reflex of the actual civic life of his own and
previous times. For in the Siigvaraga and other jdigkas® streets {vithis)
are sometimes named from a particular class of artisans living in them.
Even an entire village of 1,000 families was often mano‘polized by a
single industry, e. g. smithery or timber-work.

Giids were then prominent institutions among Hindus as early as
the sixth and seventh centuries B. C.; and epigraphy traces them down
to the Chola Empire. The Buddhist story books open up to us an
economic India in which the various orders of manual and skilled workers
were organized on the corporate basis. There were gilds of sailors,.
muslin-weavers, leather-workers, painters, goldsmiths, workers in war-
implements, stone-carvers, and so forth.* in addition to the conventicnal
“cighteen gilds’ there must be mentioned also the unions or companies
of traders and commercial men. For all subsequent periods since then,
therefore, the law books could not but devote speciaf attention to the
gilds as economic institutions of the land. Gautama's Dharma-sdira®
was composed or compiled in the milieu of gilds of peasants, herdsmen,
traders, moneyienders, and artisans. Gilds held a high place in the
Kautilyan theory of finance as important sources of public incomes®
Authors of the third century A. C. e. g. those responsible for the com-

t Scv drialis of the tive tnscriptions in Majumdar, pp. B—10. Vide the south Indian inscrip-
tious i Mookerji's Local, pp. B5—09.

3 p 308 A “howse of the gild™ belonging to the Maurys period I8 described by Marshall in
Ns articke on "Excavations at Bhita® In the Ar:t. Sar. Ann. Rep. 191112, pp. 30, 81.

L AR

g G

b Fick's Seclair Glietorung, 179—18%; Mooker)i's Lacal, T4.

* Majumdar, 4; of. also Rimdyope Apstyd-binda, Ch, XIX.

T i, ot

fp oo
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pziatxon of Vls:;u s iaw-bookl were hvmg in an age when the gilds of
metal ‘workers, especially goldsmiths and silversmiths, were well in
- evidence in social’life, Not only Manu? (¢ 150) and Yijnavalkya?® (¢ 350)
‘but all jurists down to Narada* (¢ 500) and Brihaspati® (¢ 650) had
consequently to reckon gilds among the sub]ects of “private law”. These
| puhhc bodies were expressly mentioned in- connection with crimes and
pumshments to which all individuals were liable according to the 1aws
of the state. The violation (vyatikrama) of sambids (gild compacts or
agreements) was accordingly important enough to éemand spec:al treat-
ment along with the general law of contract. S

2, Samfihas as “Group-Persens

But not all unions, compames ot associations are “corparatmns“.
How far, therefore, it may be asked, were these Srepls (often identified
with gepas and pdgas) of the Indian socio-economic system real gilds?
To what extent did these samidka organizations come to be conceived
and recognized by Hindus themselves as “artificial civic bodies”, i. e.
“aggregate individuals™ with “natura) corporate. existence”? The book
~ of Brihaspati (Ch. XVII) furnishes an answer to these queries. The

juridical concept of a corporate person or one-in-the-many as pertaining;
to frenfs is quite manifest in the particulars he lays down regarding the!
- constitution and rights and duties of samithas. The older Yajna-valkya
. and his . medizval commentators also leave no doubt on the point.

Gilds were governed by boards of two, three, or five persons.® They’
conducted their business in.a sabpd, i. e. soviet or public assembly.
‘As corporate bodies they could make samaya? or compact with private
individuals as well as among themselves, and the state had to see to
it that gild compacts were enforced like all other compacts in the
land.

The “power of attorney” could be conferred by them on some of
their members, and these agents represented the associations in law
courts or other public offices. Accordingly the funds donated by; the
government {0 2 smgle member had to be depos:ted with the joint stock

1 Hopking' Imdia, p. 170

¥ VI, 5, 210,

2 fI, 15, 187, 192..

$ X, 5; Vide Gibelin's Eludes sur [e dreil :iw‘lmﬂfnm vol, L, pp. m—al&{ﬂu Sxmés}

% XV1], 10. Some of the gilds o Ceyien in lstes times are described in Coomaraswamy's
Medioeval, pp. 55—56.

¢ Brihaspatl, XVI, 10

¥ N#rada, X, 1—2; Brﬂxaspatl Vi, 9, Xvig, 5.
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of the samfhat In Yijnavalkya’s code anything acquired by a member
of the gild while on gild business was to becorme cothmen property.
Eleven times the value of the acquisition was the penalty for wilful
violation of this ruling.® According to Brihaspati any member who
injured the joint stock might be punished with deportation.?

The agreement entered into by a gild was binding qpaeacix and all
of the members. Anybody failing to perform: the duties intpxed thereby
was liable to be banished and have his property confiscated.® All 2x-
pendifures were treatcd as common charges.®, Responsibility for ' ins
contracted by a menber on behalf of the association was also cor on.
Lastly, srepis had the “right of joint action” in relation to the ¢ .te,
as we have noticed in the agreement of the south Indian shepherds®
one of the privileges for which the European craft used to fight.

According to Katydyana, an authority later than Brihaspati, cited
in Mitra Misra’s Vira-mitrodaya® and Chandeévara’s Vivdda-ratndkara}
two commentaries on Yéjnavalkya and on other jurists new members
were entitled to share equally with the old the properties of the established
gild. Debts of the samtha were likewise to be shared by them as a matter
of course, Nay, the spiritual merit, as says Mitra Misra, accruing from
charities and religious services that the gild may have undertaken in the
past was believed to be beneficial to persons who were elected to member-
ship long after the deeds had been performed. The usual mode of cooption
was sarvg-sammati i. . unanimous approval,

Nothing illustrates better the “legal fiction” of corporations as
"ammarzai persons” than tliese latter-day ideas in regard to gapa,

srend, and varga. 1t is clear, therefore, that Hindu semihas, whether . -

of capitalists, working men or peasants, and trade unions or commercial
fraternitics had tite distinctive characteristica of a homogeneous *'com-
munity” with common rights and commeon obligations, — the “real
group-persens” of Gierke and Figgis.

1 Brihaspatt, XVIL 22, 24

TR, 150,

3 wVIL IS

g, XV 1Y,

* ibid, XVIL 24,

* Supea, p. 4

¥ p 432 For schools of Hindu Law see G. € Sarkar, pp, 28—1728, Jolly's Recl, 3[--41
and Mitr, T--60,

¥ p. 188 {chapter on Sombid ryotilrama).

¥ ¢f. Barker's article on the “Discredited State” in the Political Quarterly, Feb. 1915, p. H 1.
The insportance of this question has not been grasped by previous uthors althougk some of them
have gifted the relevant passages in other contexts.
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3. The Pefmcs of E:om}rmc A&socrafmns.

" We shait fnow analyze the constitutional, political or civic immunities
_and liberties enjoyed by the gilds of ancient and medizval India. This
will throw light on the amount of deceniralization achieved in Hindu
pelify. "No governmental doements are available however, The Bnly
authorilies are literary. -

In the first place, $repls were monopehshc orgamzatmns aunxious {o
maintain in fact their 2conomic antonomy, We learn from Nirada that
_ the gilds were indeed open to more than one socio-religious group or
" caste But generally speaking, their regulations were as exclusive in
spirit as the ordinances, say, of the English hatters’ crait in the four-
teenth century.* They sought to regulate the mumber of apprentices
and alse the hours of labor.? On festive eccasions, in street processions,
and at social gatherings each &reni was represented by its own banners
and buntings bearing on them the implements and emhiesns of the
respective crafts.

In the second place, the jefthiakd (alderman) and setthi, i. e., the heads
of corporations were treated by kings as representatives of the people
- functionally divided as artisans, merchants and peasants. In pre-Maurya

times, i. e, previous to the third quarter of thé I¢urth century B. €.,
it was through their gilds that the people were summoned by. the king
" on important occasions.* Sremis appear thus to have played an important
part iz the public finance. The taxes to be paid by traders and other
inhabitants of the town were agreed upon by the ruler “in consu!tatma
with the heads of the gilds”.% =
Necessarily, therefere, in the third pjaee mukhyas i. e. heads, przst-
gents or representatives o ihe corporations constituted, like counciilors
“of fhe king, an important “estate” of the realm, At the corenation of
kings, e. g. in the Rdmdyapa, gilds had the right to the sprinkling er
anointing ritual. Sometimes gild members occupied high state offices,
as we know from the Jdfakas.* Socially, on the whole, they were “peers”
- of the king. As poets of the Mah4bhdrata® have declared the royal ideal

of maaliness, kings were ashamed to return {o their homeland if they were
- Hopkins* Indiq, p. 174; Mookerji's Locad, pp. 58, 61, 62
*® Unwin, p. B9; Palgrave’s Dictivnary {“Craft gilds™). '
* Birdwoodt's Indastrial Ars of Madla, pp. YIT—140; Hopkins® India, pp. m—m. 193-;9&
See Narads’s rules of apprenticeship in Mockerji's Lacal, 51, 52
% Fhys Davids® Buddhist India, p- 7.
% Mopking® It p. I76.
* Fick, p. 111,
? Yeana-parve, Ch. 248, 18
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defeated in battles, For, “what would the elders of the gilds say to me”,
argued the kings, “and what should I speak to them in reply?” The
maoral control exercised by gilds on state policies may be presumed fo-
nave been of a high order, Undisputed, therefore, was thelr mfluence on
public opinion.

In the fourth place, leaving aside the fact that men following the
soldier’s profession were often organized on the gild principle (Srepl-vale
or gild corps? e. g. the Ksatriya gilds of Gujarat described by Kautilya)
the ordinary industrial and commercial $renfs had great military import-
ance as well, The chief reason of course was their power over the puirse
or the sinews of war,

Political theorists, therefore, considered it a part of the statec -aft
to pacify the gilds of one’s own state and try to win over the elders of the
enemy’s gilds, The methods supgestzd in the Mahdbhidrate® are {he well
known ways and means ot Realpolitik, such as were appreciated by
Philip of Macedon, Machiavelli the Italian, Walpole the Englishman, and
(uizot the Frenchman, These are the corrupt practices of bribery and
ihe sowing of dissensions among the members of corporations. Or perhaps
int the language of Bolshevik economics these should partially be described
as the traditional tactics of capitalism which is said to be “i~ternational”
¢nough to seek allies even among enemy bankers.

4. Functional Soverelgnty,

Now, $repfs had their own judicial iribunals. The craftsmen had
thus the privilege of being tried by the jury of their own peers. [ the
matter of legal decisions, if we may take Brihaspati® as a narrator of
actual facts, even court practice had to yield to the opinion of gilds.
Corporations were “invested with the power to decide law suits”,* and
their meetings were declared to be “resorts for the passing of a sentence™.®
As such, gild courts may have had jurisdiction over cases affecting the
community at large and not solely over their own disputes. But it is to
be observed that the judicial system of the Maurya Empire for which
alonte we have some reliable evidence does not have a place for gilds as
public tribunals.

Of equal importance was the kg:siatve or law-making power of
drepis. The gilds “made™ or “declared"” their own laws and had their

- —————

t Arthe, pp. 415, 455,

* Sduti-parve, Ch, CXL1, 64

L .3

¥ Nirada, !, Legal Procedure.

& Berthaspati, I, Constitution of & Court of Justice, 2—30,
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- own usages binding upon them.! As a rule, the state could not institute
any regulations over-riding “these gild customs. We learn from Manu,
‘Brihaspati and other codifiers of laws or customs that *'rules of their
own profession™ were recognized by the state for cultivators or peasants
and farmers, artisans such as carpenters or others, artists, money-lenders,
companies of tradesmen, dancers, persons wearing the token of a religious
order such as the PaSupatas, and even robbers.? Gautama alse, the
earliest of the writers, observes that peasants, traders, herdsmen, money-
lenders, and artisans have authority to lay down rules for their respective
~ classes. And in the suits brought before the state judiciary in appeal from
-gild tribunals, the royal judges were expected to learn the facts and
rules “from thage who in each class bad azzthonty to speak”, The king’s
“officers were to give legal decisions “in accordance with what were

declared to be the rules in the éregf”d .
~ Last but not least, the administrative sva-rdj or “self-determination”
- of Srepis was practically unconditioned.. They could exercise their
. governmental power as almost sovereign units, as imperia in imperis,
i. e, without depending on the sanction of the state, The right of the
* samha to punish even the mukhya or president is stated by Kitydyana
as well as by Mitra Midra* who cites him while interpreting Yéjnavalkya’s
opiniont on the question. In Brihaspati’s law also the gild-sebhd could
normally punish one of the guilty members, ostracize or even banish him,
as has been pointed cut above. Qnly, if in boycotting him the gild were'
“actuated by hatred” might the state “restrain” the corporation.’*The
- ultra-democratic constitution of Chinese gilds was a§§ but eutdene by the
. sambhas of Indias. :
- . The executive, judicial and Ieglsiatn{e autonemles’ of Sreqfs, or the
" laissez faire enjoyed by these “local” bodies, must have been considerably
restricted and circumscribed by the “centralizing” exploits of successful
- em plre‘bmiders or "natzon”-makers 8 But archaeologzcal researches have

1 Me&ﬂ Sénil, Ch. 54, 20. :
- * Brihaspati, 1, Constitution of 2 Coart of }mtice, 26 Szda'a W, v, lines 35--36 Mamz,
VI, 40, 41; Narada X, 2, 3. '

¥ Gautama, X1, 31,22, '

L Vira-mitrodaya, p. 448; Yiinavalkys, 11, 187; Mt&mdat, pp- 12, 21, 22,

% Brihaspatl, KV, 1819, )

! Motse's Qilds of China, pp. 9, 12,

- T In regard to colus issied by gilds see Banerius Préchin, p. 18, Cunningham's Cains, p. 59,

- Mookerji's Local, p. 214 and Marshail’s article in the Arch. Swr, loc. &t

) % AR economic and political Interpretation” of Hindu gilds must be regarded as hypottwtlcai
untll Hight 18 thrown on this important msﬁmtional question, Fhis sspect of the problem has
escaped the notlce of anthaarim
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not as yet unearthed any evidence as to the adverse effects, inevitable
as they must have been, of the §dsanas (i. e. legislative enactments or
statutes and ordinances) of sdrva-bhaeumas on the immunities of gild-
soviets. It is apparent, however, that, on the whole, the sya-r4f of Hindu
Sreuts i. e. the “functional’ sovereignty of India’s oid economic associa-
tions was essentially an analogue if not a replica of the liber burgus of
medizval Europe in so far as this latter was achieved by and depench.nt
on gilds and crafts.? :

1 Qoodnow's Murticipal Goverament, pp. 55061, 137T; Brissaud’s Hislory of French Public Law,
253; Gross, Vob, 1, pp. 105, 159—162; Sidgwick, p. 253; Sarkar's Pos. Back, Vol. 1, p, 98,

Sarkar, Polincal Institutions.



~ CHAPTER IV, |
The Puhlic Law of the Hindns._

_ Secttan 1.
Sabﬂ: or Aﬁminlstratlva Assemblles.

We shazi now take ap the mstztutmns of Public Law, i e. the paixtsca}
-'sﬁst:tut;ons proper.  To begin with the sabhds or comitias. These were of
~ three grades: the rural, the municipal and the national, corresponding
to the territorial distribution of governmental or administrative powers.

The assembly or comitig of the rural institutions was known simply
as the sabhd or mahd-sabhd (great assembly) of the grdmg: (wilage)
In medizval times the village association came to be described in the
- vernaculars as panchdyat® or “government by the five” {(i.e. by a body
" of competent men). But the term is not to be found in Vedic or classical
. Sanskrit literature. Nor does it appear to be used eutszde of northern
India
' As a unit of adm;mstraﬁon the town known as para, was necessanly
. the nucleus of a separate institution. In its corporate capacity,i.e.,asa
* muni¢ipium, the purg® went generaily by two, or rather three, different
names, — the pidga, the gapa, and the nigama. The piga* was a well~
" known organization in the days when the Buddhist Vinaya literature
-was being compiled. Nay, Pénipi® was familiar with it. The municipal
~corporation was thus well established in pre-Maurya times. And, of
_ course, Manu,* Yijnavalkya,? the Yater lawyers and their commentators
.-also lived in an age when the pfiga was the centre and basis of an
. institutional activity. Pfiga was often emp]oyeé as s sysenym for gana
-as we have noticed above.® "

e vedis lrtézx vot. f, ‘244247, _
% Sarisr'y Foik-Element, 21,  66—67. of. P&m P)'é:& {Five Dear One) of the Sikh polity
. 3 Vedic Index, Vo, 1, 538540, ..
"4 Chulta-Yogpa, V, 5, 23 vm 4, L
Sy, 3 01 : a
D% HL 158,
LI (TR
tpo3
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Nigama as a term for the municipality is used in the Nasik inscrip-
tions! of General Usavadifa in the first century A. C. It occurs
also in the Casket inscriptions? of the second tentury found at Bhatti-
prolu in Southern India. ln the fourth century Jdjnavalkya® also uses
the term. But it is questionable if he wouid have employed it to denote
the same institution for which he used pfga and gapa. la his hands, at
any rate, nigama, seems to be specifically applied to a much limited
category, viz., the corporation of traders. In any case sabhd as the name
of a meeting, council or assembly would stand equally for the concilium
or cemitia of the piga, the gopo, and the nigama. :

The conciliar element in the national, supreme, or central body of
the Hindu state was known simply as the sabhd in Vedic* times and in
the poetry of the Rdmdyapa® and the Mahdbhdrata _ In Kautilya's
language it was the mantri-sabhd (sabhd of ministers) er the meniri-
parizat. Parigat is like sabhd a genenc term implying an assembly or
association.

The sabhd in each of the three stages of political jurisdiction can be
taken as a deliberative or legislative body, as an executive council or
cemmitter, and even as a judicial assembly or court of justice. Unless
the techinical sense is clearly indicated, and except where the functions
of government have been differentiated into distinet organs, the three
territorial assemblies, the grdma-sebhd, the nigama-sabhd, and the
maniri-sabhd may be treated indifferently as cemitias of the legislature,
the executive or the judiciary (of the village, the town, and the nation
respectively). Normally speaking, Hindu sabhds are administrative or
governmental councils of an all-round comprehensive character.

Section 2.
The Sva-ndj of Rural Communes.
L. Pre-Imperial Local Units. _
The folk-clement in the Hindu constitution is for abvious reasons as

old as the Vedes, Vedic India was for centuries a land of numerous
svardjes? or sell-ruled cemmonwealths. Pientiful therefore as & matter

tpp fmd, BO—1903, . 8, Bhaodariar's Early Hid., Sea. IV, VIL

 Mojuasdar, p. 61,

301, 192 Nheada's s of nipume In X, 2 scomis to 3w identical.

$ Yadie Index, Vol. 1, 426, 427.

* Avodyd Kéduda, O C, 18,

9 Sabid, ch, ¥, 30 Shoti, oh, DXX XTI, 631, 47,

T Astorve, XV, L 22, 23; Vedeo Index, Vol B, p. 45 Handigui's * unt aerd] i the
Kig Yoitd” in the Med. Bre. for Mancs 1940,
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of course were the sabh&s * samitis, samsads, i. e, the panchdyats,
- assembljes, Versammlungen or “soviets” of the people. All-comprehensive
were the functions cf such bodies, dehberatwe ludzclal mlhiary, and
‘what not.
"~ Kingship may be taken to have angmatéd eatly among ’the Vedsc
_ institutions. But in regard to these folkmoots, which were really “direct
" democracies” of the people, the king's position was virtually that of a
- “permanent . executive”,
~ And as the whole state was centermmeas with the tribe or the village,
there could not arise any differentiation of functions between the central
"and local governments. The “nation” and the “rural commune” were
convertible terms. No matter whether tribal (i. e. national) or rural (i.e.
- territorial), these earliest village councils of the Hindus were the counter- -
- parts or rephcas of the Homeric ageras and the gemis of the Tacitean
‘civitas.®
' During the hfetlme of Sakya the Buddha and after (¢ sixth centary
- B. €.), the initiative in local civics and politics was regularly made use
-of by folk-India. Santhdgdras or mote-halls, rest-houses and reservoirs
were constructed by the viilagers through cooperative efforts. Self-
" administration extended even to the laying out of parks and the mendmg
of thoroughfares between village and village,
This cooperation in comniunal politics was not however the monopoly
* of men. ‘Women also were proud to be parthers in works of public titility.® -
Such was the local government in repubfican India in which the dramatis
personae of the Jdtakas or Buddhist story-literature used to participate
- previous to the epoch of Maurya Imperialism (B. C. 322). ' .
~  Probably the village institutions of this period were not much different
“from the rural communes of Vedic India, "Nay, indeed, these may have
~ been but descended from and were but continuing the trad;tlons of those
oldest units of self-rule-on Indian soil,
Under Maurya, Gupta, and other imperial dynastses the gevemment
" of India was extensive and complex enough to admit of a more or less
. rigid dmsxezg, between centfai and locai functmns. Institutions of rural
| ———3

3 Vedic maii, Vol, 11, 426, 427, 430, 431; Auma, I, 27, ViI, 12, V1, 87; Am. Pal. S¢. Rev.

_ for Nov. 1918, py 592—#98, 507; Zimmer's Az‘!mtf:sdm Ldbm, op. 173—175 Basu's Indo-Aryan
) Psﬁfy during the ?m‘oé of the Rig Veda. :
Stubm Val, l 26—-30; Tacitus’ Gerprania, 11, 12; Vierkmdt’q S&wf und Gesczfs:ha}! in der

Gegenwart, f. 9 1 thz data on territorial associations In Lowie's Primilive Socidy.

* The storfes Mty beread in the Kalovaka {no, N}, Kharassara {no. 79), Ubkate-dheftha (e, 139),
Gahapati (no. 199}, Rariya (no. 450) and ather Jdakas; of. Rhys Davids’ Buddnist Indis, p. 49;
.. Malumdar, pp. 57, 1.
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svd-rdj were conspicuous in the Western Deccan (Maharagtra and Gujarat)
under the Andhras of the early Christian era.? But on the solid basis of
epigraphic evidence the best available picture we have of the constitution
of penchdyats (lit. government by the five, or council of five,i. ¢. a body
of competent men), the primary units of palitical life, is that in regard to
Southern India® and Ceylon between the ninth and the thirfeenth cen-
turies.

2. Local Government in Southern India.

We know of forty villages during the reign of the Chola Emperor
Raja-raja I (985—1013) in which the villagers as a body managed their
own affairs.? It was in public meetings that the business was conducted.
Earlier, in Pardntaka I's time (907—948) we hear of a “full meeting of
the great assembly, including young and old”. Evidently there was a
General Assembly for the entire village and this central panchdyat seems
to have been sub-divided into several committees or sub-panchéyals.
There was an annual committee in addition to feur separate commitfees
on gardens, tanks, gold and justice. And finally there was a committee
styled pancha-vara, It was intended most probably for general super-
vision or possibly for the collection of a special tax.¢

The local self-government ordinances of Cheola India provided that
members of {the committees must be below 73 and above 30 years of age.
The property qualification for penchdyat-membership was twofold. First,
the person must own mere than a quarter veli (5 acres) i. €. 13/, acre of
tax-paying land. Secondly, he must live in a house built on his own
real vstate.® The village assembly was thus not a commonwealth of all
nten, but a really exclusive institution, an oligarchy.

Y Earty Hisl. of the Drk., soc. VILE Evidences of sawéti and nfii idstras have beea generally
avsided by the prescot author in the study of institutions. Majumdar's refprences (p. 60) to Visnu
Vi, 7, 11 and Manu Vi, 115, 118 are {rrelovant. The vitlage, of course, must always have been
a territoriat unit of administrxtion. But the assembly of the village folk is an altogether different
phenomencn which noeds 8 scparate evidence, such for Instance 33 can be furnished from saush
Indian inscriptions. His references (p. 66) to Narads X and Brihaspati X1 are not conviucing,
for uobody is entitled to postudate about the tonstitution of & rural sssembly all that is known
abeut the gild organization. ’

8 Aiyangar pp. 158—191; Marthai's Viilepe Gewrnment in Britisk India, pp. 25—30;
V. ¥enhayya's “hrigation in Southern India In Anclent Times™ in the Arck. Swr. Ann. Bep.,
1963—-04; Majuasiar, pp. 6789, 1678, B2—84; Seuitk Indian Inscriptions, Vol. 111, PL I
pp. 1—23; Mookerli's Locel. pp. 135—142, 210,

3 Arck. Sar. Ann. Rept, 190408, pp. 13, 144, WY

¢ Magray Epigraphy, Ann. Rep, 189809, p. 23; 19151914, pp. 115, HiG.

¥ b, 1W9—10, p. 08; Aivaoger 169, 170, 173 :
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_ Twa c!asses o? persons were dec}ared me]:g:bte for membershiff on
the committees. First are those who were members before but failed
to render proper accazmt_s. To the second class belonged those who were
guilty of certain grave sins. -And an important constitutional procedure
excluded from membershxp thﬁse who had been on the comnuttee for
previous three yearg, - : s
- Impressive were the methcds nf voting and electior for %he censt;-
tution of the central body. -_“’I‘he village ‘with its twelve streets was
divided into thirty wards {the number of members is thirty). Every oné
who lived in these wards wrote a name on a ticket, - The tickeis were
first arranged in separate bundles representing the thirty wards. Each
bundle bore the name to which it belonged. The bundles were then
collecied and put into 2 pot and placed before the general body of in-
habitants both young and old in meeting assembled. All the priests were
required to be present. The oldest priest among the present then took
the pot, and looking upwards so as to be seen by all people, called one -
of the young boys standmg close by who does not know what is inside
to pick out one of the bundles. The tickets in this bundle were then
removed to another pot., After it had been well shuffled, the boy took
one ticket out of this bundlé and handed it to-an officer called the
arbitrator, who received it in the palm-of his hand with fingers open.
He read out the name, and it was then shouted out by the priests.”?
The village was governed in this way by popular “representatives™.

Offices seem to have been sirictly anhual, and the officials were "
appointed, as we see, both by election and lot. The rofation of offices,
previded for thereby, served as a school of almost universal education”
in public life and citizenship.’ The committee of supervision could thus
become efficient in its control of the smaner committees.® It is inter-
esting to observe that the female sex was not under any ban in rural
civies, There was no absolute prohibition against women as such.
Inscriptions fnrmsh us with references te women members on Vtiiage
stxbhds* .

3 'Ffze Content of Rural Demacracy

‘Not of tnv;al order were the functions and powers of the vni!age
szfzz«rt?;es of medmva! lndla The respanszbnhty on the shouidefs of the

T3 Aiyangar, Matthai; Mmfmndar, Mooker]i’s Leca! 148--164; the lemg inscription found at
Uttaramailut I3 reproduced by them all. - - r
* Alyangar, Y73; Mooker|i's Locel, 255-—156 Eﬁﬁ. of. “szurl‘sn!ddmatfaﬂqm“ of Joseph-
Barthilemy, Infra, p. 147..
© ¥ Matthal, boc. eit. In this connectlon of. the eﬁmographsa data beaﬂng on woman's ahtus
ln !.mvle R . o “ . .
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rural folk, peasants, shepherds, artisans,. crafismen, and priests,- was
great indeed. In the eleventh century, the rural communes of Ceylon?
‘ascertained the facts of murder and robbery and sat in session thereon.
They were entitled to levy fines and inflict punishment on the criminals,
And they were responsible for the execution of the statufes and decrees
promulgated by “His Majesty the King in Council”,

The cultivators of Ceylon used to refer all questions of conimon
interest to the local assembly of notables and elders. Especially in con-
nection with irrigation did they feel thie necessity for joint cooperative
¢ffort.? The communal administration of tanks was the normal feature
of village politics. Repairs of irrigation works had to be done by all
landhelders each according to his share, or else they were refused water.
Nobody was permitted by the penchdyat to irrigate fresh lands unless
a surpius were available. iu seasons of drought the peasants could claim
only limited proportions of the diminished stream. The rural! authorities
determined with strict justice the rotation of watering and the order
in which the cultivators would be supplied with water, Breaches of the
irrigation regulations and thelts of water met with due punishment
from the sabhd,

It can legitimately be generalized from over a di}zen Chola inscrip-
tions bearing on a Tamil village near Conjeeveram that the village
sabhds had in their hands full responsibility for the entire administration
of the rural areas.* The South Indian panchdyals were absolute pro-
prietors of the village lands, with rights of ownership over newly cleared
lands. They had authority to fine, in case of delinquency, the “great
men of the year”, i. c. the elected officials of the rural commune, They
“received deposits of money and grants of land for charitable purposes,
and administered the trust by a board of commissioners specially appoin-
ted {or the purpose from year to year”, They received all the faxes and
had the right to render villages tax-free, and if necessary could grant
to landholders an exemption from customary dues. Sometimes an in-
dependent corporation e, g. that of temple authorities was endowed with
jurisdiction over certain lands by the ordinances of the village sabhds.

The panchdyats were also authorized to fake possession of and sell
the lands of persens who had failed to pay the Government dues for

v Epigraphia Zevianla, Vel. §, ne. 21,

S Deakin's rrigated Imdic and Ceylon, p. 243,

T Aivangar, 163—i64; Majumdar citos several mew inscriptions not exploited Dy other writen,
pp. FO—T74. Note the twenty refercoces ta viilage ssiemblies serving (iike gikds) a3 local banks
ip. TR
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three years.* And of course local justice fell within the jurisdiction of
~ these assemblies. Even in cases of murder they could sit in judgment,
and what is remarkable, had the power to exercise discretion in meting
~out penalties. On several eccasions the rural soviets of ancient Madras,
finding that the murder was not culpable homicide, sentenced the defen-
~ dants to simple fine instead of the wusual capital punishment. And in
- order to carry cut their decisions the village assemblymen did not have
to refer the matter to the central authority represented by the royal
officer.?
No attempt is bezng made here to give evxdence in regard to the
~ existence of “village communities”? in ancient India. The discussion
as to whether and how far the lands were held in common and fo what
“extent they were held in severalty is primarily of an economic character.
This agrarian question of land-tenure is not to be confounded with
the political administration of villages as the territorial divisions of 2
~ state. Communal proprietorship or no communal proprietorship, it is
clear that the legislation of Ceylon and the Tamil Empire conferred
immense powers of government on the inhabitants of the rural districts.
- The panchdyats as the *‘representative” sablids of the villaz: people were
-very essential organs of Hindu public Tife. These were the principal
agencies in and through which the masses could part:cnpate in the
administration of the cauntry :

4. The Exteng of Centratization.

There is afurther distinction to be noted by students of constltufmn-
al history, -In spite of the manifold privileges of self-determination, -
the rural communes of India since Maurya times must be sharply.
distinguished in political status from the “direct democracies” or patri-
archal commonwealths of Vedic India and the smaller village or fown
republics of later times. For the panchdyals and the like associations
were no longer the full-fledged “sovereign” bodies of old, but institutions
of “local government” enjoying rights and immunities only within the
bounds of royal or imperial will, viz. according to the grants of charters.

T ibid, 161.

- % Ivid, 168, .

t Joliy's Rechl, pp. 93—95 {Feldgemeinschafl), For Yedic land tenure vide gréma tu the Vedic
Index Vai. 1, 244, 245, The alleged exiztence of *village communitiss™ in all periods of Hindu
history is taken for granted in Havell's History o} Arven Rale in India, pp. 31, 52, 68, ¢tc. and in
Mockerji's Local, 2, 3, 23—25, in fact, In every writing on Hindu institotions, without any evidence,
* See the chapter on public finance, fnfra. pp. 116, 123. ¢f. the discussions on private property in

Lowie.



The Sya-rdf of Rural Communes, 57

The extraordinary authority which the village assembiies of Chola
India possessed in regard to the distribution of rural lands was clearly
defined by orders issued from the central government. Raja-rijal
legislated from Tanjore that the land of those landholders who had not
paid the taxes for three years *'shall become the property of the villages
and be liable to be sold by the inhabitants of those villages to the ex-
clusion of the defaulting landholders”. Now, if it was the royal will
that conferred the right on the rural communes, it was also the royal
officers, the adhikdrins, superintendents or intendants that looked after
the proper use of the right,

And, as a corollary, the imperium or autonomy of the panchdyals,
was legally subject to the control exercised by the imperiai civil service.
Not few and far between was the intervention of the supreme authorities
in local politics, and hence the curtailment of village liberties. In 1230
the lands belonging to certain drehins (enemies of the state) in a South
Indian village were sold by public auction. The initiative however was
taken not by the village assembly but by the king who had sent eight
officers to fix the price and conduct the affair.? In another village a
new headinan was appointed by the supreme government for the specific
purpose of dealing with certain persons who were rdja-drehin (iraitors
to the king).? Sedition and treason appear thus to have been beyond
the competency of the rural communes to handle, Even in far simpler
matters the panchdyats had to feel the limits of their jurisdiction as but
the lowest rungs in an administrative hierarchy. 1t appears that on one
occasion some money ear-marked for a temple was misappropriated-by
the village assembly. The temple authorities appealed to the king for
redress, Roth parties had to appear at the capital. The king's court
found the assembiymen guilty and fined them. The money was even-
tually restored o the temple.t Besides, the inspection and auditing of
panchdyat accounts were normal functions of the Chola bureaucracy.®

These instances give us an insight into the amount of ¢entralization
and adwinistrative unification achieved in Hindu india under efficient
and masterful rulers. More comprchensive and far-reaching had certainly
been the nationalizing consolidation breught about by the Maurya
viiperors, if we can depend on the financial and land measures described

Y Alysugar, (01, 182, Yide Injra, p, 2,

¥ Mod. Ep. 191011, p. 15

* Ibid, 1912—13, p. 110,

g, 190507, b T

¥ Inpd, pp. 98—09, 112. Seutk Ind. Ins. Vol. U1, PL 1, ro. 57.
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‘in the Arthe-§dstrat Nay, it is difficult to believe that the gaga (village
officer), the lowest grade member of the imperial civil service under
" Chandra-gupta or Ascka, left any impertant executive wark to be
administered by the rural seblhd through any of its committees. Too
thorough and exacting were the supervision and control imposed on the
- panchdyats by the Supreme Government. The village sva-rdjes, those
primary - units of !self-rule, must then have been reduced, generally
speaking, {0 an atrophied state, the moribund condition, say, of the
French rural communes under the ancien régime of Richelien? To cite
a modern analogue, the de facfo initiative and responsibility of the
Mauryz rural assemblies were not more real than is the sham “Jocal self-
government” enjoyed by the municipalities and district boards of British
“India at the beck and call of thg District Magistrate.® It is surprising
and mgmfzcant at any rate, that Kaut:lya does not mention even by
name these local nuclei of public life, a&though of course his sﬂence
'daes net argue their total anmmlatwn L .

5, Empzre vs Vzifage in Warld-&‘vo!uaon,

" Since the publication in 1832 of the Report of the Select Cemrmttee
of the House of Commons® it has become almost a piece of sanctified
idealism with foreign as well as Indian writers to wail over the disappe-
arance of the “little répuhiics" thaf are aiieged to have been governing

+ . . = -

1 ind, Ant., i905, £p. ‘: . Infra, pp. 195, 12:
© " Brissaud, pp, 255—257; Goodnow's Comparative Administrative Law, Vol. i, 162165,
% Report en Indian Constitutiona} Retwms (Hontagn—-thelmfm'd, 1958), po. 11, 13, 103, 104

154, 188, 167—161." .
7 4 Majumdar’s reference (pp. 59, 63) tn!(&tmiya {m L Ch x) hardly indicates the existence
. of the assembly and proves the exact appeeite of what he intends to demonstrate. The Kautiiyan
. village-headman 28 n fimb of the imperlal clvil service was eminently caloutated, as Tooquevllle

would have remarked Mo destray village democracy and not consarve it, From the standpoint taken
- In the present freatise Mooker§i’s chasacterization of Indian rural institutions s sul generis (cf. Local

pp. 310, 23—25} is questionable, See Gomme's Principles of Local Government, pp. 35—108.
_Indologists whe are never tired of quoting Metcalfe should note Gomme’s remark that In England
. @iz the “lucalities™ have “survived all shocks, all revolutions, il changes, and their position on

the map ot England is as Indestructible as the country itseif” (pp. 30—40). The notion as to the

distinctiveness of Hindu development is due to generalizations not sufticiently founded on Occidentat

data down to the industrial revolation. An Intimate familarity with Greek, Roman and medizeval
~ Europe witl bring cut the fact that East and West were replicay of each piher. See the comparative
- study of “private law” in Gibelin's Efudes. <of, Asckawa's Early Ind. Lije of Japen, pp. 3—3.
' ¥ Metralfe, 1839, Vel 111, App., B4, p. 331; Romesh Chunder Dutt’s Economile History of India,
Vol. 1, pp. 118, M9, 141, 208, 346848, 353, 386-—388; Mann's Lard end Labor f1 ¢ Deccan Village,
" pp. 180, Hil; Maine's Viligge Commanilizs, pp. 123—126; Coomaraswany's Madicevat, pp. 38--29;

Birdwod's Industrial, 135—137; }. N. Sarkar’s Moghu! Administration, pp. 2324, 78—80.
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the so-called village-communities of India even as late as the period of
the declining Maratha and Moghul Empires.  In the light, however, of
actual history based on epigraphy, as we have seen, the real self-suifi-
ciency and genuine autonomy of rural sva-rdjes must have been pro-
minent by their absence during the ascendency of sdrve-bheumas like
Chandra-gupta Maurya and Kulottinga the Chola-Chéilukya (1070—1118).

Local self-government and hational imperialism militate against each
other, be it in southern Asia or in western Europe, be it under Marathas
or under Bourbons. In so far, therefore, as the self-containedness and
freedom of the village assemblies were facts of Realpolitik in the East
or in the West, they are {o be regarded as marks not so much ¢f demo-
cralic independence or sovietic sovereignty of the people as of decay in
imperial-militaristic pretensions and in centripetal activity on the part
of {he powers that be.-The prevalence of rural liberties, whenever it
may have obtained in ancieat India, has to be explained more often by
the temporary or occasional absence of the Hindu Louis XIV’s than by
the conscious application of laissez faire and decentralization in local
politics as the well-reasoned statecraft of success{ul nation-makers and
empire-builders. Or, perhaps, in certain cases the idyllic picture of
autonomous vitlage panchdyats as a feature of old Hindu polity should
have to be taken as depicting a “survival” in medizval times of the
more primitive folk-institutions of Vedic and republican India, untouched
by the Samudra-guptan careers of the numerous vijigipus, Siegfrieds, or
aspirants to world-dominion, and practically shunted off, like benighted
Arpadias, from the main tracks of enlightenment and culturer The
precise amount of popular initiative and self-direction remnains, however,
to be worked up for the different epochis of Hindu polity. It is not safe
as yet to generalize about all periods of Indian constitutional history
in regard to the relations between national control and local democracy.®

} Traces of old rurai democracy ¢an still be detecled in the adminisiration of cerfain sodo-
rebigious institutions liks the gitds of gampalrd singers and playwrights in Bengal, Vide 8. K. Sarkar's
Foti-Elesweat in Hindu Cuiture {reterences to panchdval, mandala ofe), pp. 2020, 66—68. The
sucio-eeomuentic study of the villsge In Radhakamal Mukerjee's Foundations of Indian Econemics
ipe. E1—443) i stot Giite correct In the refecences to westcrs ecomamic history, And it might
have appearcd & Tittle bit tob- vomantic wert it ot {or the fact that the possibilities of the village 33
a polittcal unit even under cuoaditions of the twentieth century science and mechanics are being
demonstrated in and tregh the Russwom Mg, €. Asskawa's “Coatribations of Feudat Japan to
New Japan™ in the Joorn] of Roce Derviepmoni. suly 1912, Gomme's Primitive Folkmoots, pp.
209, Foistore, 353354 amd Viljoge Commanity X0—203, Seevithm™ Engtich Villope Commurnely,
£V, and Ashiey's Surveys Histers and Eomaamic, 93156, Carlvie’s Med. Pax. Trrery, Vol i!l
. 8—22, T3, Vidr Lewinski's Grigia #f Property.

* Maxiumdac's O H {esp. pp. 5585}, full a5 it bs of long extracis from epgrephic volumes
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All the same, the hypothes:s can reasonab]y be advanced at the presezzt
stage of inquiry that India’s story would but corroborate the trend of

. world-evolution exhibited by ancient and mediaeval Europe.

_ Secﬁcn 3,
Municlpal Government,
We need not wait to catch a glimpse of the epic capitals like Ayodhya,

. almost an “ideal” city under Dasaratha as described in the Rdmdyana,*
 or Indraprastha (near modern Delhi) and Dvirak4, the seaport on the

Gujarat coast, of the Makhdbhdrata® fame.. For, information is available

~ in regard to actual life in the cities of northern and southern India from
_ more genamely historical sources. : \

. - L. Urban Culture in Hmdn Imf;a

In Alexandér’s tlsne and earlier, Taxila (to the northwest of modern
Rawalpindi in the Punjab) was one of the greatest cities of Asia. The

. Jélakas (Buddhist Birth-stories) describe it as a university fown and

the centre especially of dyurvedic (medical) learning. Commanding as

it did a strategic position in regard to the Afghan frontier it was selected

as the seat of the northwestern viceroyalty of the Maurya Empire.
According to Pliny, in the first century A. C., Madur, the capital

-of the Pindya kingdom in the farthest south, although an inland town,

was in commercial and political touch with the Roman Empire through’
ports on the Malabar Coast (Western). Its cultural pre-eminence was

marked by the activities of the Sengam (Academy) of Tamil literature,

*

In Tamil classics of the eariy Christian era we have several model

“cities, MAidurd was famous for its lofty mansions and high buildings,

Woraiyur for superb exellence in everything that contributes to healthy
civic life, Vanji on the Malabar Coast for its commercial prosperity, and

" which evidently have nd't been exhausted, i3 in need of a thorough revisien and a mere critical

handling from the angle of constitutional development. Altogether, the view of rwal istitutions
set forth by the present austhor is fupdamentally different from the comventional attitude rep-

. resented by all recend writers, The prevailing failacy arises from nfﬁ?compiei'e comprehension of

the stages of constitutional evolution in western Europe and an inadoquate analysis of the relations
between the local and centrzl governments during the ditferent perisds. The attempt at inter
preting ancient and mediaeval Hirdu polity In terme of recent growths In Eur-America s equally
smwarrantable. & !dznﬂhe mttrpnﬂtian of the mass of facts such as are exhibited by Majumdar
and MookerL will-royuire & special monegraph which it ip not saugbt in this velume to undertake,
- x V&fe-ké:zda. Ch, V.
® four. of the Am. Or. Sor.; 1889, 174—179.
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Pukar {(Kaverippumpattinam) on the Coromandel Coast for its excellent
natural harbor which secured safe anchorage for merchant vessels.®

In the seventh century Vitipi {Badami in Bijapur District) was the
capital of the Chalukya Marathas. It was a city of international import-
ance and atfracted envoys from Khustu II (591-—628), the Sassanian
Emperor of Persia.? Some of the celebrated frescoes at Ajanta in the
Bombay Presidency were the handiwork of painters of this city.

One of the oldest cities of India is Tamralipta (modern Tamluk), the
scaport of Bengal. In the seventh century, in the words of Hiuen Thsang,
it was situated on a bay and contained stores of rare and precious mer-
chandise and a wealthy population. This is the port wherefrom pas-
sengers bound for China left Eastern India.

 Kanauj on the Ganges in the Middle-West became the capital of
Upper India first under the Vardhanas and next under the Gurjara-
Pratihdras. In the Harsacharita we have a poetic picture of the city and
the district from the pen of Biga., Hiuen Thsang found here hundreds
of institutions accommodating 10,000 scholars in Buddhist lore. The
city was strongly fortified and extended for about four miles.® _
Ujjayini in Malwa is one of the most well-known Hindu cities. [t was
fanous even in pre-Buddhistic times, and became the capital of the
western prefecture under the Mauryas. For ages it continued to be a
commercial half-way house between the cities of Northern India and the
ports of the Bombay Coast which had maritime intercourse with Persia,
Egypt, and the Greco-Roman world. It was from this city that Vardha-
mihira (A, C. 505), the astronomer of Gupta India, reckoned the longi-
tudes of the earth.®

In Subandhu's romance, Vdsavadattd (s:xth century), we have a
picture of Pitali-putra (near modern Bankipore in Bihar). It may be
taken for a poet’s account for the closing days of the Guptas. We can
wring out the solid fact, however, that the white-washed houses of the
city were adorned with well-earved statues® Ia Vardhana times it was
oitly a second city of the northern empire. From the Pila inscriptions
we can to a certain extent reconstruct the military glories of Pétali-putra

t Ayyar's Tewa-planning in Anctet Decean, p. 16,

¥ Oriftiths’ Paintings in the Bueddhist Cove Temples of Ajamig, Vol. 1, p. 23, Piate V,

¥ np. 81, 82; Smith’s artice on “The History of the City of Karau] and of King Yasovarman™
m the Joursasl of the Ruval Asiatic Seciety, 1908, pp. 7069, T71, 774, T82, 790.

A mosuntic account of the cily Is fumished by Bins in the Kddombarf (Cowsll’s transl),
Fp. 210214,

3 ap. T—T0.
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'dxzrms :ts Iast epoch af paht;ca; lmportance, nameiy under the Bengah
emperars,
~ In Péla _times the cotossai baats o‘f war on the Ganges at Pétahputra
looked, as 1t were, like a range of meountains. ' So many in number were
the dark huge elephants that the sun’s rays scemed to be shut out by
an extensive screen of clouds. The skiés used to remain always dusky
through the velume of dusts raised by the hoofs of countless horse with
‘which the allied powers of northwestern India presented the eastern
‘sdwa-bkama as tokens of fnendshlp. Nay, the earth sank low under the
steps of the infantry which the feudatory chiefs brought along with them
" when they came 1o the capital to render homage. And from their position
in the high towers of the palace, the lions of gold which the kings, de-
. feated in battles, had to surrender from their crowns werg terrific enough
to scare even the hare in the moon and tﬂ cause it to th:nk of running
‘away from its doom,?
.~ The democratic spirit and militarism 0§ sorme of the Pungah cities are
testified to by Greek and Roman writers. Pliny's Natural History, and
the Egyptian-Greek merchant’s Periplus of the Erythracan Sea, both of
the first century A, C., as well as Ptolemy’s Geogrephy (140) and Cosmas’
Christian Topography (535) fumnish pictures of the material well-being
and commercial enterprise of the townsfolk especially at the sea-perts,.
from the mouths of the Indus to those of the Ganges, including the island
of Ceylon. And the Chinese scholar-pilgrims from Fa Hien (fifth century)
to ltsing (seventh century) speak of the tultural attainments as well as
educational and religious charities of the. pubhc—spmteé cmzens in the
‘interior of India. E ‘
‘But in regard to methods of city government hardly any cietaﬁs can
he gIeaned from these sources. 'We exclude, of course, from our present
consideration the republican cities of Bihar in Eastern India descr;hed
in Pali Buddhist books of the pre-Maurya epoch.
< An important administrative function of cities is to be read in in-
uscnpt{ens of the earfiest times. We hear of a city council in connection
with what appears to have been a second class tewn in the Western
Deccan under the Andhras. The institution was known as the nigama-
‘sebkd, The municipal corporation of Govardhana (Nasik) is-described
as being a witness to and registrar of the deed of gifts made by General
Usgavadata (¢ 100 A. C.) through two gilds. The town-assembly thus
_became responsible for the carrymg out of his instructions in regard to
the charifies. .

- % Ep. Ind., 1800—1807, pp. 251—233; Maitra's "Bzagali Ideals™ in the SMII}’G {lglﬁ).
-2 2 Supra, p. 38, .
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Among the social functions of municipalities we have to note the
endowment of temples out of public property. In the tenth century the
city of Gwalior in the middlewest dedicated two pieces of municipal fand
to two divinities. And it is interesting to observe that insicad of the
city fathers themselves becoming the bankers they sought the cooperation
of the gilds of oil-millers and gardeners with whom their gifts were
invested for the permanent provision of oil and garlands.*

2. Town-Planning in Tomil Territories.

Tamif literature affords us some glimpses into the wards, streets,
sewers, markets, gardens, tanks, temples and public buildings of South
Indian cities. In regard to Maduri we know that the streets around the
palace and other streets, large and small, straight and crooked, were
provided with puri-mams (dust receptacles). Such receptacles were buill
of bricks and were plastered over with white lime. There was ene purimam
at either end of each street.* There was a deep ditch around the walls
of the fort. Into this ditch was received all the drainage water of the city.?
“Red light districts” were segregated for public women with separate
parks, baths and gardens.t

At Kiverip-pumpattinam the foreign (Roman} merchanis were
housed near the sea-coast. This was intended for the facility of collecting
dutics from them. Customs officials sealed the goods with the "tiger
stamp” of the state. The removal of goods from the docks was forbidden
until the duty was paid. The city maintained light-houses on the beach.®

_There is an interesting account of the system of water supply for
Vanji (Karur), the capital of the Chera state on the west coast, A ditch
encircled the walls of the city. By a network of fumbu (conduit pipes)
the water of the paldce, public halls and private residences was con-
ducted into the ditch, Those who could afford the expense had separate
baths specially constructed for them in such a manner that water might
be filled in or lct out at pleasure.®

In Tamil books the cities of Madras are generally decribed in extent
as nine miles eachh way or at any rate in length. The governors of urban
areas paid cunsiderable attention to drainage. Walled cities were univer-
sal like the pefises of Greece, Hiuen Thsang? also noticed the “wide and

s ————
-

t Majumdar, p. 62,

L34 Ayvar, pp. 42, M, 5.

* Pillais Tomsls Eighicen Mundred Years Ago, pp. 16, 34, 26; Jnd. Ship.,, 135—137.
* Ayyar, p. OL

¥ Si-¥add, Vel b 13-4,
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high walls" and “inner gaies” of Indian cities. In his account the walls
~are mostly built of brick or tiles, and the towers on the walls are construct-
ed of wood or bamboo.: Walled towns and villages have been the ruls
since Vedic times.?

3 }Qétafipub'a, the Indian Rome,

The municipality of. Patali-putra, the Rome of the Hindus, was
- administered almost like a complex modern city, According to Megas-
. thenes,? the Greek ambassador {¢ B. C. 302) to the Maurya Empire, the
city fathers of Patali-putra were thirty in number. In their collective
capacity they had “‘charge both of their special departments, and also
of matters affecting the general interest as the keeping of public buildings
in proper repair, the regulation of pnces, the care of markets, harbors
and femples”.
'~ The municipal corporation ccns:sted of six divisions. Each had five
members on the panchdyatic principle. The first jurisdiction of the city
-government was industrial arts, The second division looked after the
“entertainment of foreigners. To these the city assigned lodgings and
kept “watch over thelr modes of life” by means of those persons who
‘were appointed to assist them, The city arranged to “escort the aliens
on the way” when they left the country; or, in the event of their dying,
forwarded their “property to their relatives™. Foreign visitors were
treated indeed asguests of the nation. They were taken care of by the city
when they were sick, and buried under government supervision if they
died. Census and vital statistics constitfuted the jurisdiction” of the’
third board. The City regularly recorded facts as to “when and how
_births and deaths occur, with the view not only of levying a tax, but
also in order that births and death$ dmong both high and fow might not
escape the cognizance of Govemment” >
- The fourth board superintended trade and commerce. lts members
had charge of weights and measures,* and saw to it that the products in
their season were sold by public notice, No one was allowed to deal in
‘mor¢ than one kind of commodity unless he paid a double tax. The fifth
division supervised manufactured articles which they sold by public
.notice. The new were 30ld separately from the old, and there was a fine

1 Veéic Index, Val. §, pp. 533—540. .

3 Mc Crindie’s Anc. Ind., pp. 87, 88; Abbatt's Roman Politicol Insﬁi;tﬂans, 280—28%, 367--269;
Fairﬂes Murtlclpal Administration, p 18—1T.

"% Law's Mind. Pol,, pp. 106114, cf. Abbott, 192193,

4 Amsld's Roman Sysizm of Provincial Administration, p. 209,
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for mixing the two fogether, The sixth class of municipal governors
consisted of those who collected the tithes (i. e. the tenths) of the prices
of the articles sold. Fraud in the payment of th:s tax was pumshed with
death.

Heavy was the responsibility of this Indian Rome s nidgaraka {mayor)
and city council. For Pétali-putra in the third and fourth centuries B. €.
was the largest city in the world. Its territorial limits were more than
four times those of Periclean Athens (¢ B. C. 430) or of Augustan Rome
{B. C. 27—14 A, C)), the greatest cities of ancient Europe.

The story is well known how the first rude settlements of Romulus
en the Palatine Hill were gradually extended until the so-called “wall of
Servius” furnished the “city of the seven hills” with a circuit about five
miles (¢ B. C. 490)., Never was the area of Athens larger than this of
Servian Rome, For about eight hundred years, again, the physical
dimensions of Rome remained unchanged, .1t was in the third century
A. C, that Emperor Aurelian (270—75) enlarged the <ity bevond its.

historic limits. The walls of the new city including what may be called * -

Greater Rome measured a circuif of 18, 337 metres (about 10/, miles).
The number of towers over the walls was then 383 and there were 16
principal gates?

Let us now consider the size and area of Patali-putra as seen by '
Megasthenes,®* and the magnitude of the municipal government would
be apparent at once, The city was encompassed all round by a ditch,
GO0 ft. in breadth and 30 cubits in depth. The ditch was meant for
defence of the city as well as for receiving its sewage. The wooden wall
of the metropolis was “pierced with loopholes for the discharge of arrows”’.
It was “crowned with 570 towers and had 64 gates”. In the inhabited
quarters, Pltali-putra “stretched to an extreme length on each side of
80 stadia” (about 9 miles), “Jts breadth was 15 stadia (about 1%/, mile}.
And it was of the “shape of a parallelugram”. The total circuit was
therefare about 213/, miiles, i. e. slightly above the double of that of
Aurelian’s Rome, Verily, Hindu burgomasters must have had Atlantean
shoulders to bear on them the financial burden and civic duties of two
European Ruines in one Asian capital,

4. Specimens of Municipal Legislation.

If the town governments of the viceregal capitals like Taxila, Ujjayini,
Tosali and Suvarga-giri and cther important cities of the empire were

! Ramsay amd Lancias’s Roman Antiguitles, pp. 10, 15
¥ Mg Crindic's Anc. Jed., pp. 66, 6.

"Barkar, Palitical Institutrons, 5
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high walis and ‘immner gates of Indian cities. In his account the walls
“are mostly built of brick or tiles, and the towers on the walls are construct-
ed of wood or bamboo. Walled towns and villages have been the rule
since Vedic times.t .

3. 'P&falipuﬁa, the Indian Rome.

The municipality of Patali-putra, the Rome of the Hindus, was
administered almost fike a complex modera city. According to Megas-

. thenes,? the Greek ambassador (¢ B. C. 302) to the Maurya Empire, the
city fathers of Patali-putra were thirty in number. In their collective
capacity they had “charge both of their special departments, and also
~ of matters affecting the general interest as the keeping of public buildings
in proper repair, the reguiahazz of pnces, the care of markets, harbors

and temples”. -

The municipal corporation consisted of six dw;szons Eaei; had five

- members on the panchdyatic principle, The first jurisdiction of the city
. government was industrial arts. The second division looked after the
. entertainment of foreigners. To these the city assigned ledgings and
- kept “‘watch over their modes of life” by means of those persons whe

- were appointed to assist them. The city arras:ged to “escort the aliens
on the way” when they left the country; or, in the event of their dying,
forwarded their * ‘propecty to their relatives”. Foreign visitors were
treated indeed as guests of the nation. They were taken care of by the city
when they were sick, and buried under government supervision if they
died. Census and vital statistics constituted the jurisdiction of the
third board. The City regularly recorded facts as to “‘when and how
,‘births and deaths occur, with the view not only of levying a tax, but
also in order that births and deaths among both high and low might not
" escape the cognizance of Govsrnmeat" L _
The fourth board superintended {rade ‘and commerce. Hts members

had charge of weights and measures,® and saw to it that the products in
their season were sold by public notice. No one was allowed to deal in
‘more than one kind of commodity unless'he paid a double tax. The fiffh
division supervised manufactured articles which they soid by public
‘_notice. The new were sold separately from the old, and there was a fine

Y Vadle Index, Val. I, pp. 538540 - :
-® Mc Crindle’s Anc. Ind. . Pp- 87, 88; Abbatt”s Rumazz Politicad fmitativm, 280281, 36'!‘4-369

- Fairite's Munlcipal Administration, pp 16==i7. .

¥ Law's Hind. Pel., pp. 106—114, <. Abbott, 192—183.. ,
4 Amold's Roman System of Provinciof @dministration, p, 209. .
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for mixing the two together, The sixth class of municipal governgrs
consisted of those who collected the tithes {i. e. the tenths) of the prices
of the articles sold. Fraud in the payment of this tax was pumshed with
death. .

Heavy was the responsibility of this Indian Rome s ndgaraka (mayor)
and city council. For Pétali-putra in the third and faﬂrih centuries B, C.
was the largest city in the world. Its territorial limits were more than
four times those of Periclean Athens (¢ B. C. 430) or of Augustan Rome
(B. C. 27—14 A. (), the greatest cities of ancient Europe.

The story is well known how the first rude settlements of Romulus
on the Palatine Hill were gradually extended until the so-called “‘wall of
Servius” Turnished the “city of the seven hills” with a circuit about fjve
miles (¢ B, C. 490). Never was the area of Athens larger than this of
Servian Rome. For about eight hundred years, again, the physical
dimensions of Rome remained unchanged. It was in the third century
A. C. that Emperor Auarelian (270—75) enlarged the city beyond its.
historic limits. The walls of the new city including what may be called
Greater Rome measured a circuit of 18, 337 metres (about 101/, miles),
The number of towers over the walls was then 383 and there were 16
principal gates?

Let us now consider the size and area of Pitali-putra as seen by
Mcgasthenes,® and the magnitude of the municipal government would
be apparent at once, The city was encompassed all round by a ditch,
600 ft. in breadth and 30 cubits in depth. The ditch was meant for
defence of the city as well as for receiving its sewage. The wooden wail
of the metropolis was “pierced with loopholes for the discharge of arrows™'.
It was “crowned with 570 towers and had 64 gates”. In the inhabited
quarters, Pétali-putra “stretched to an extreme length on each side of
BO stadia™ (about 9 miles). “Its breadth was I5 stadia (about 1%/, mite).
And it was of the “shape of a parallelogram™. The total circuit was
therefore about 21'f, miles, i. e. slightly above the double of that of
Aurclian’s Rome. Verily, Hindu burgomasters must have had Atlantean
shoulders to bear on them the financial burden and civic duties of two
European Rumnes in one Asian capital,

4. Specimens of Municipal Legislation.

It the town governinents of the viceregal capitals like Taxila, Ujjayini,
Tosali and Suvarpa-giri and other important cities of the empire were

1 Ramsay and Lancisn's Reman Antiguities, pp. 10, 15
Mo Crimdle's Anc. i, pp. 66, o

‘Sarkar, Potitical nstituticns. 5
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:mcdened on that at Patah-putra, we. may believe that specmi attention
was paid by the townspeople to sanitation. The health regulations were
strictly enforced. ngsnm comnnttmg nuisance es roads, in bathing

places, near. reserv it and palaces were fined one pana
{25 cents).t. O a2 ms {"; . ', -was the penalty for throwing dust
on. the road. gx"ﬁws“‘ e U carcasses of dead animals on publzc'

roads were fineg © timg &) . mas And the highest fine known to the
Maus ﬁ, that ot *».,00 pazzas, was inflicted on persons who carried dead
bodje. by other than fixed p *»¢ . Houseowners were bound to keep
the quiter of their houses in sucy. - andxif{m as to allow a free passage
to gﬁ‘tter water.® Violation of this municipal law was likewise punished
. with fines. Scmpulcus c!ean!mess of the mty was thus mamtamed by
positive law, ' ;
To protéct the city against fn'e’ the mhabitaﬁﬁs were ordered to
‘cook outside the house, The fire brigade was very elementary, however.
The householders were expected to have five earthen pitchers filled with
water in front of the house. Nebody was allowed to keep haystocks,
strawmats etc hard by. And in case of fire able-bodied ciiizens were
in duty bound ta help extinguishing it under pain of fine. Such cooper-
ation with the municipal authorities was demanded of the people in
other spheres also. Citizens were expectéd to be en the look out as te
whether ‘a merchant had or had not pald the toll at the customs
office s
_Every arrival and departure of guests izad to be nonfxed to the mty _
-pelu:e by the inhabitants; Failure was visited with a fine of three popas-
provided there was no thieving at night. The city kept special watch
_on the movements and whereabouts of hermits and ascetics. The names
of Spendthnﬁs and persons cruel in-nature were entefed on the mumctpal
- “black jist”2
The city tried to protect the censumgrs Iay :narket laws both as
“regards weights and measures as well as prices. In regard to the sale
of bony flesh it was the law that butchers must give towards compen-
sation a$ much more meat as was equivalent to the weight of the bone.
.False balance was punished with a fine of eight times the value of the
meat sold. “Profiteering’’ was carefully guarded against, as there was
an official attempt to reguiate the prices of commodities. The pious

r 1::4 .Am‘. 1805, . 51, 52,
® Jbid, 59.

"2 b, 85152,
p inid, 48,

« & Ipig, 51,
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wish was also expressed that such large proﬁts as are ruinous to the
people should be abandoned.?

The municipal register of tne fsdgaraka recorded not oniy the arrivals
and departures of persons. It was a complete statistical gazetteer similar
to the record books of the village-magistrate, the gopa, and the district-
magistrate, the sthdnika. The inhabitants were numbered as males and
females. Their castes and professions were described. The number of
quadrupeds in each household was noted down, Even the family budg-
ets, the incomes and expenses of the citizens found a place in this
comprehensive city directory.? It was on the data of all these local
statistics that the national or Imperial Gazetteer of Maurya India must
have been compiled by the sam::ifzartd or collector-general of the empire.

Section 4,
. Bupreme Counclls,

We have seen that in addition to what may for general purposes be
described as mass-meetings of the villagers and often as “representative’””
assemblies of the rura] folk, ordinarily known as the panchdyats (or
councils of the five), Hindu India was used to several other sabhds or
councils as orpans of public admiristration. These were the conferences
of the ecclesiastical associations (samghas), the agricultural, industrial
and commiercial samdhas, i. e. gilds or $regfs, and the municipal corpo-
rations of cities like Govardhana, Patali-putra, Ujjayini, Taxila and so
forth. The conciliar elément in Hindu polity was further embodied in
another important institution. This was the Supreme Council of the
king or emperor,

in regard to these royal and imperial assemblies, however, no old
constitutional decuments or gazetteers have yet been unearthed by
archaeolopical exploration unless the Ariha-$dstra of Kautilya be par-
tially treated as such. Neither the inscriptions on stone and copper
plates discovered up to date nor the stories by Greek and Chinese trav-
ellers afford anything more than tantalizing glimpses into the insti-
tutions such as may have actually existed among the people.

1. The Tamil Assemblies.

During the early centu;'ies of the Chnstian era ihere were “Fivé
Great Assemblies™ in the kingdoms of Chera, Chela and Pandya in
southernmost India. The assembly of “people’s representatives” safe-

[RENUU——EEY

Y foid, B850
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guarded the nghts and pnvﬁeges af the people. The assembly of priests
directed all religious ceremonies. The assembly of physicians supervised
public and royal health. The assembly of astrologers fixed auspicious
times for public ceremonies and predicted important events. It was thus
similar to the Roman college of augurs. And the assembly of ministers
‘attended to the administration of justice and collection and expenditure
of revenue. Each of these assemblies had a separate place in the metro-
polis for the transaction of its business and holding its meetings. All
these assemblies were what we should call “national” councils, i, e,
different from and higher than the village panchdyats, ‘

It is not clear as to which, if any, of these assemblies looked after

- the making of laws.” Legislation may: be presumed fo have been the
work of the “people’s representatives” who codstituted fhe first among
the five natiomal bodies. But there is. another point on which more
light is needed. Whom did this body represent? What connection did
these representatives have with the primary assemblies, the rural
sabhds? The panchdyais of the villages or the local soviets may be
presumed to have sent up deputies to the capital in order to form the
metropolitan assembly of the people.

In any case it is apparent that representation as a political device
has ‘to be counted in ifs elementary form among the institutions of
Hindu public life. And this representative system, in so far as _ei.ectioni
implies representation, was not confined to the national, central or
supreme assemblies, For, as we have noticed.in a previous section,
even the rural communes were, as a rule, constituted on the elective
principle, and not all vxnage ot local agsemnblies were therefore “direct”
democzaczes of the -entire folkl _‘

- For the present, however, the Tamil “great assemblies” should
appear to be the only specimens of “indirect” or representat:ve polity
on a national scale. In reality, details about supreme councils in other
psriods of Hindu politics are almost ni!. But in Maurya India, as we
can giean from Kautxiya s Artha-$dsira, there were two Tmperial Councils.*

v . 2. The Kaa.zzyar: Coum::!.s

The first was known simply as the Sabd or the deliberative “Caunai
of State”, It studied the ‘means of commencing operations”. and
“providing men and materials”. “Distribution of place and time’” was
‘one of its functia_ns. And it also addressed itself to the “counteracting

! Piflai's Tamiis, pp. 108—114. - e
2 Law's “State Council in Am:km Tndia” in the Mod. Rev. for April 1017,
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of disaster” and “‘successful accomplishment”. The councillors were
asked by the Emperor for their advice individually and collectively,
and their opinions had to be given together with reasons,

The second was the Maniri-parigat or the execufive “Council of

{inisters”. Its functions were fourfold: commencement of work not
begun, completion of the work already begun, improvement of accom-
plished work, and proper execution of passed orders. Members of this
body did not ordinarily take part in the deliberations of the “Council
of State” but only looked after their respective charges. On emergency,
however, they might be invited to join the Council of State. The advice
of the majority (bhidyisthdh) would appear to have often been rejected
by the Emperor at discretion if some other course appeaied fo him as
more conducive to success.

The description of the councils is hewever given in such general
terms thateone wonders as to whether Kautilya was here adumbrating
a theory or giving an account of the actual institufions of public law.

In the theory?! of the constitution as expressed in the Mahdbhdrata,
Kdmandaki-aiti, Sukra-nfti, Agni-Puréna, and other treatises, the coun-
cil is a very important estate of the reaim. The councillors constitute,
as Bharadvija says, the *‘sole prop’’ of the state? The ideal appears
to have been realized to a certain extent in Realpofitik.

3. The Power of the Ministers.

. In ancient Madras the orders of Rija-rdja and Rijendra had to be
approved of by the Olai-ndyakam (chief secrefary) and another dig-
nitary.® And it was with the approval of the viceroy and the rural
sabhds concerned that the Chola promulgations were registered and
preserved in the récord office. It was in conjunction with the Council
that the kings of Ceylont conferred immunities, issued decrees, and
made grants, Sometimes we find the counciliers making themselves
into king-makers. With the “people’s approval” they elected at least
one historical ruler, Harga-vardhana, to kingship (A. C, 606).%

In Kashmir, as we read in the Rdje-tarangipl® Pratipiditya [ was

t Am. Pal. Se. Rev. for Nov. 1918, pp. 385586, ‘Whilke It Is possible to trace idegs of con-
stitutional government In the political $dstras, It is not aliowable, s Banerica does { Pudlic, 50—51),
to describe the actual Maurya monarchy a3 "limited”.

% Arihg, Book V, Ch. IV.

¥ Alysngar's Anc, Ind., \T7—I78.

$ Epigruphia Zeylanics, Y. 1, nas. 9, 21; Vol 1, ne. 5; Infre, p. 75.

$ Si-yu-ki, vol. L, pp. 2t0—211, _

$ Booka 11, verses 6, H4—116, and 111, verse 528,
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'mmted by the mimsters from abroad and mstaizx.d on the throne
Similarly they were instrumenta! in crowning one of themselves, the
“minister Sandhimati, as Arya-rija. The founder of the Karkota dynasty
also, a man of humble origin, owed lus caronatlcn e the m:txahve of
Premier Khankha (¢ 625),

There are, besides, several instahces of the ministers remenstratmg
with the king against arbitrary expenditure.’ If Hiuen Thsang's stories
are fo be relied on, Asoka the Great’s finaacial extravagance was greatly

“curhed by his minister Radha-gupta.! A councillor likewise prevented
Vikramaditya of Srévasti from indulging in ultra-philanthropic schemes,
His arguments? were thotoughly modern. “Your Majesty”, as the mem-
ber of the council is said to have pointed out, “indeed will get credit

- for charity, but your minister will lose the respect of afl *** and then

fresh imposts will have to be laid *** and themn the voice of complaint
will be heard.” The power of the council is likewise evidentein an event

- of the second cenfury A. C. It was out of his private purse that Rudra-

ddmana, a satrap of the Kugidn Empire, was compelled to repair the

- Sudarfana Lake at Girnar {in Kathidwar, close to the Arabian Sea)

. because of the Council’s gpposition to the project.®

: As indicated above, the Sabhd or P&nsaf as a supreme counc:i of

- the state is well known in the Rdmdyana, the Mghdbhdratg and the

- niti-8dsiras (literature on polity).* But as yet positive knowledge about

. the institution exhausts itself merely in stray references to a few pre-ﬁ
miers, financiers or mlmster-genera}s of actual history.

4. Bﬂz:rbamsm in the Easf and the West.

" Apparently the supreme councils of Hindu poljty, aithough “per
kmanent” bodies, did not for all practical purposes rise above the preten-
“sions and powers of the Frankish Champs de Mars and Champs de Ma,
or the officium paletinum of the Visigoths and the Council of Toledo in
Spain.¥ - The Sgbhd of Hindu monarchies could not thus be anything
_more thah a privilegad oligarchy. - And evolutionally speaking, it came

- 1 Higen Thelgng, Book VIL

% Si-Yuki, Vol 1, p. 108, 107,

% Ep,.ind., 1905—1905, p. 49; - :

. - § Mahlohdrata (Sabhd, ¥, 30; Santi, LXXXI1IL, 47, Rdmé}rm (Ayndkyd, C, 19, Satapatia
Bréhmaga, 1, 3,3 3; V, 8, 1, 16. Atkarva Veda, V, 31, 6, VI, 12, 1, 2; Rig Veda, VY, 28, §,
VIlL, 4,9; J. A. 0. 8., Vol XIII, pp. 148—151; sum, 1}, lines 23, 105—106, 110—113, 141—143,
145—148 {number of counclitors), 220—224, 232233 (board of three members for each depart-
ment of state) ete. R

% Quizot's History of Representaiive Government, Lect. XX, XXVL -
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to discharge the functions of the democratic agora of the Vedic civiias
in much the same manner as the council of the witan in the early Eng-
lish constitution inherited, as a close exclusive body, the status of the
ancient Teutonic folk-moot.

The expansion of the state in area and populatien was responsable
both in Asia and Europe, first for the strengthening of the monatchy,
and secondly, for the gradual dwindling of the old democratic assembly
of the entire people or of the majority of the masses into an aristocratic
corporation of the king’s ministers, advisers or councillors.t

England is distinguished from the rest of Europe by a continuity
of democratic evelution during the Middle Ages, at any rate from the
fourteenth century on, up to the “glorious revolution” of 1688, But, for
over two thousand years since the destruction of Greek liberties by the
“Emathian conqueror” and the final abolition of the last Hindu repub-
lics by the Guptfa “‘superman’ the world both in the East and the
West knew of only one statecraft. In one word it may be summed up
in Bourbonism such as was embodied in Louis XIV's dictum, L'état
c'est moilt '

None of the references cited by K. P. Jayaswal in his article on
“The Hindu Parliament under Hindu Monarchy” in the Modern Review
for February 1920 can be interpreted to indicate that the jdnapada is
“an institution”, viz, the sebhd or assembly of the janapada (country)
as he claims it to be. It is Impossible on the strength of his evidences
to attach any technical signpificance to the term, It denotes nothing
nore than “an inhabitant of janaepada”. The singular number, wherever
it occurs in connection with the term, must not mislead anybody, for
according to the grammatical aphorism (jdlau ekavachanamy) the singuiar
simply indicates "a class”.

No extraordinary value is therefore to be attributed to the passage
in the Hithigumphd inscription (165 B. C.) where the word jdnopada
occurs. The import merely is what is conventionally related of almost
all Hindu kings in the epics, stories and eulogistic verses. We are to
understand simply that Kharavela’s work afforded satisfaciion te his
subjocts. The passage cannot imply that “privileges™ were granted to
“pariiament” (the “national assembly”).

All such statements, whether epigraphic or literary, bespeak 2t best

——— —

1 fenks' Mistary of Pelities, BS,

! of. Uyehana's Pliticed Developrent of Jupen {(\86T—1900), pp. 23—2T. ¥idr Adans’ two
bocis on English Constitution for the “feudai contract™ origin of limited monerchy, The dea that
the desmocratic institutions of England can be traced back te old Teutonic polity seems now to be
expinded.
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. the genera§ riemocratxc trend?! of Hln{iu pahtmal spaculattan but do net
by any means necessarily point to the popular, parliamentary or conciliar
" government of the realm. If we are asked to take the jdnapada in an
 institutional (corporate or collective) sense wherever it occurs in relation
with a king, or for that matter if we have to take every passage in Sanskrit
or Prakrit bearing on a ruler’s satisfactory performance of his duties
* towards the prakriti (people) as evidence of a legal control or even a de
~ facto authority exercised by the people in administration, the entire
history of Hindu India down to 1300 should have to be treated as the
history of constitutional monarchy, — more radical at times perhaps
than has yet been realized ahy where on earth. Only 2 postulate like
this can explain how Mr. Jayaswal has been carried away from point to
point until he is forced to the furthest logical consequence, viz. the
. sensational pronouncement at Sec, 288, 8

7 Section 5,
'The Making of Laws (Sdsanas).
L Hindu Archives.

The supreme govemment of the Chola Emplre {90{}——13(}0) had a

, record office® as one of its bureaus of-administration. 1t was here that
every §dsana {or rdjndm 4jnd as it is called by Kautilya, i. ¢., “commang
. of the state’) was registered. This department was the depositary also
of all official papers having permanent value. In southern India historiog-
raphy must thus have received an xmpetns from the public registrafion
of royal decrees and charters,

Hiuen Thsang noticed that in regard to the records of events each
prefectural province of the Vardhana Empire (606—647} had its own
official for preserving them in writing. The records were called nila-pia
(blue deposit). "Good and evil events were mentmneé therein, as weli as
. calamities and fortunate occurrences.? '

Furthyr, we know from Megasthenes‘ that under the Mauryas (B. C.
322185 B C.) the city fathers of Pitali-putra regularly kept census
and. vital statistics of the mumc:gal area. Such data were compiled for
eve: ¥ genitonal jurisdiction, as is borne out by the Arthasdstra. The

i Viﬂ'e the section on the “doctrine of reslstance In Hindu thought™ in the Pss. Back. 11,
pp- 4348, - )
® Alyangar's Anc. ind,, pp. 1'1’5, 177, 1?8.
- ? S1-Yukt, Vol L, p. 78, R
¢ Me Crindle’s Ane. Ind., pp. 8758,
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gazciteer of the village wos compiled by the gopal The sthénika was
responsible for the district gazetteer, as the ndgaraka for that of the city.
The imperial gezetteer was the compilation of the samdhartd or collector-
general from these local directories. Al details from the number of males
and females to the incomes and expenditures of the families were to be
found in these official registers. ’

But, curicusly enough, with the exception of certain sections in the
Artha-$dsira* bearing on revenues and on crimes and punishments
students of Hindu polity can hardly point to any collections of $dsanas,
(ordinances and statutes) or statistical documents in ancient Indian
archives. Semi-historical writings like Kalhana’s Rdja-farangini (Kashmir)
Sandhy2kara's Rdma-charita® (Bengal) and Bilhana's Vikramdnke-
charita (Deccan),* all of the twelfth century, which may be likened fo a
certain extent to the Shu books of China are, moreover, few and far
between. Further, in the Sanskrit literature on legal institutions no
treatise has et been discovered which can be compared to the three
volumes compiled during the reign of Justinian (526—565), viz., the
Digest containing fragments of the work of lawyers like Gaius and Ulpian
of the second and third centuries, the Institules drawn up by his own
lawyers, and the Code embodying the imperial *constitutions” from
Hadrian (117—138) to his ewn timesS

2. The So-called Law-Books-ef the Hindus.

The only literature available for the present is twofold. First are the
dharma-sdstras® associated with the names of Manu, Yajnavalkya,
Briliaspati and others, Next come the niti-$isfras? like the Kdmandaki-
niti, Sukra-niti and Bheja’s Yukti-Kalpa-taru. For our present purpose

~

i nd. And., Y905, p. 5

* Books 111, IV. Kautilys defines {dsane as rdindm djnd, |. &. the commar 3 of rulers, Vide
Law’s Hird. Pol., pp. 122123,

* Edited by Hara-prasad Shastri {Memoirs of the Asidtic Society of Bemged!wol. U1, no. 1)

* Edited by Bahley for the Bombay Sanskril Series.

$ Mxckenzic's Sindies iis Romen Law, pp. 21—27; Article on Justinisn in the * 1 Brit;
Moyies Institutes of Justiniarn: Taylor's Madionwl Mind, Vol. 11, 235—248.

S The Suored Books of i East Series, Vois, 1}, VI XIV, XXV, XXX!Il. For & genenal
account of fhe entire legal Hierature see Joily's Reoht (Ch. L Die Quelien). In his articles in the
Zeit. Deul. Marp. Ges. (1913, pp. 31—50, and 1914, pp. 345—347) be bas pointed put the passages
that the Arthe- has ln common with the Dhorma- and Kdma-sh:tras.

¥ Sanskrit fext of Kimandsks in the Hidliothres #ndice Serics {English tramsiation by
M. . Dutt}; Sans. teat of Sukra edited for the Madras Government (Engl. transi. for the Pamini
Oftize Series by B. K. Sarkar); Sans. text of Bhoja published by the Sanskrit Press Depositary,
Calcutta,
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the meortant question is to find out how much of the laws and manners
‘_ mentioned in these books constitute “law™ in the Austinian sense. From
-this point of view it is doubtful if these so-called legal codes of India
have barely even as much legitimacy or validity as the twelfth and
-thirteeith century compendiums of feudal customs? in Europe “which
_were expressly modelled on Justinian’s achievements, Neither the
“Manu Samhitd nor the treatise of Sukra can legitimately be likened to
~the Spiegel {“Mxrrors”) of the Saxons and Swabians, the Summa de
legibus of the Normans, and the Consuetudines Feudorum of the Lom-
‘bards, or the " Bracton-niti” {De Legibus ef Consuetudinibus Angliae) of
- England and the contemporary Beaumanoir-niti (Coutumes de Beauvoises)
“of France. The simple reason is that there is a lack of undisputed archeo-
“logical proofs concerning the actual life in ancient India. Consequently
it is not easy. to analyze these Indian S$dstras. {Wissenschaffen} and
_point out precisely which passages describe the ‘conscious and positive
C'will” of the state {(rdjndm djnd) or actual laws enforced by *sanc-
tion”, which indicate merely the immemorial customs or “unwritten
laws” of the land, and which others, finally, are nothing but the “pious
‘wishes” of the Hindu Ciceros and Senecas, Alcuins and Jonases, Augu--
"stmes and Iszdures those champxons of dharma (i, e, justice and truth} :

3. Engraphic Data on Hmds Dharma (Law)

. H is not surprising, therefore, that Henry Maine whose mds!ogy was
confined mostly to the $dstras and the sé-called “‘village communities”
of a politically defunct India should have started the notion, since then
held ifi reverence by Eur American secmioglsts, that Hindu states were
not dharmo-enacting i. e. Iegis§atmg samithas buf mere taxaexactsnc-
badies or rather tnbnte-collec’cmg corpdrations.? -But the student of
Indian epigraphy today is master of enough historical material to be
able to demonstrate that for the period of over fifteen hundred years
from Kautllya, the Richelieu or Bismarck lof the Mauryas, {o Kulottfinga,
;he‘Chéluky&Chéia, the statesmen of India consciously instituted laws
and modified and revised them at will. The “making” of laws in addition
1o ‘the simple “declaration™ of traditional usages must therefore be
reckoned among -the institutional achievements of the Hindus.

The inscriptions, although mainly donative in character, leave no
éoubt as to the }egsslatwe functmns of iile states The fiat ﬁf‘ official
ot Car!yle's Mediaeval Potitical rz:my in the West Vol 1::, ee. 35,35 42 Walsh's Thirteenth,

‘Oreatest of Centuries, p. 361, .
- s Earfy His. aj ms! Lect, X11L, pp. M Stz fnfm (nnalys;s of é!:mu, danda et}

¥
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prac!amatlons is known to have often abolished old custems and intro-
duced new usages. The new regulations were held binding within juris-
dictions for which they were intended. And the state exercised its
“sanction” {dendg) or penal authority, the essence of Austinian sover-
eignty, in order to punish the violation of its vrders and announcements.

4. Legislation in ancient Madras and Ceylon.

It was a law of Réaja-rdja the Great by which in 986 the vmage
panchdyats of southern India were anthorized to take possession of and
sell the lands of the persons who failed to pay the government dues for
three years,® The abolition of tolls that had weighed heavily upon the
people for generations was likewise effected by Kulot-tiinga's liberal
legislative enactment in 10863 The “positive” character of Chola legis-
lation is manifest as much in the local government ordinasces as in the
cadastral and other centralizing measures.

In Ceylon the charter by which the rural commune enjoyed its
liberties emanated from the state as an ‘Act to confer immunities’.
In the tenth century a law was passed by King Kassapa 1V (963—80)
“in Council” to define the privileges of a village belonging to a hospital.
“Whereas it was decreed,” ran the proclamation, *‘that boundary stones
**® should be set up *** all these officers of state *** have come from
the council and set up in this viliage a pillar.® According to this bill
of rights granted by royal order, enforcers of customary laws were not
to enter the village. 1t was placed Beyond the jurisdiction of headmen
of districts and keepers of district records. Servants of the royal family
were likewise declared inadmissible. Laborers, carts, oxen and buffaloes
of the territory were not to be appropriated. H was also made into
an asylum against the right of extradition. Criminals who sought refuge
in the village could not be arrested?

We have specimens of fiscal iegisiation also in Ceylonese inscriptions.
From a desire that “succeeding kings should not again impoverish the
inhabitants of Lamki by levying excessive imposts™ Kirti Nissamka
Malla {1153—86) ordained certain rates at which alone revenue should
be collected. Aad since “thoese who labor with bilthook in clearing thorny
jungles for cultivation eam their livelihood distressfully”™ he granted
them by the same Act perpetual exemption from taxation.t

i e

L% Avangyr, pp. 18(—162, 140—130. For other Chola legisiation see supre (the sectlion oo
rurst communcy) and infrg (national finande).

® Fp. Zevl., Vol. th, ma. 5.

& faid, Vi L, nos 9, 20,
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5. The lustitutes of Asoka.

"Asoka’s Edicts? are well known to have been mainly moral or social
in their scope. Some of these declarations can be scheduled as “sump-
tuary™ regulations in a wide sense. Not all the proclamations of the
Emperor-propagandist were, however, rdjndm djné or statutes binding
“on the empire as a political organization. The corpus of Asokan rescripts
had, on the whole, no greater authority on the state than are the
- announcements of a zealous and sincere educational missionary. Con-
stitutienally speaking, they belong to the same category as the Educa-
tional Rescript (1890) of Mikado Mutshunito in Meiji Japan, or the
“messages” to Congress from the Presidents of the United States.

These the people were persuaded by commissioners, magistrates and
judicial officers to respect and observe. But the main body of Asoka’s
time to time messages was not treated as the “commands of a sovereign”,
the violation of which would be cognizable offence to be tried and
punished by the courts of justice. All the same, a minute analysis brings
‘out the fact that some real legislation or lawmaking is to be found in
the midst of these thxrty pronounceéments of various sizes.

One positive law is referred to in Pillar Edict IV, (¢ B. C. 243).

. By it Asoka gave respite of three days to prisoners convicted and sen-
tenced to death.* It was universally applicable throughout the Empire
.and calculated to bring about legislative centralization and uniformity.
An imperial command to this effect was specially called for, because
otherwise there might be a greaf®diversity in administrative practice..
And such diversity was naturally expectéed because of Asoka’s custom
of granting independence to the members of the civil service “in the
award of honors and penalties” in erder that they might “in security.
and without fear perform their duties”. .The Provincials” Edict likewise
fembodies the purport of a law by which officers in charge of the city
’were to “prevent unwarranted zmpnsonment or unwarranted torture of
the citizens”.®

~ Regulations in regard to akimsd or non-staughter 1. e. sanctity of
animal life appear also to have been laws in the strictest sense of the
term. - According to Pillar Edict V (¢ B. C. 243}, parrots, starlings,
adjutants and other animals were exernpted from killing.* By Rock
Edict 1 (c B. C. 257) Asoka disallowed even the animal sacrifices in-
dispensable for certain ceremonial performances.® -The humane legis-

: CLmningﬁam‘s Im&ipffam of Asoka. '
2 ¥ Smith's Asoka, pp. 148—I190, 136138,
4% Inser. of As., pp. 138, 117, 118—119.
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lation was thus arbitrary and intolerant emough to curtail religious
liberty, or, at any rate, the freedom of practice. When, therefore, we
read the touching self-complacent note in Rock Edict IV (¢ B. C. 257
in which the monarch congratulates himself on the growth of non-killing
and “prevention of cruelty to animate beings” in his reign, can we not
believe that the ideals of a2 “moralist” had indeed in a considerable
degree been rigidly transformed into positive law? '

Similarfy in the statement recorded in Pillar Edict V {¢ B. C. 243)
that “in the period extending up to my twenty sixth coronation day
{ have twenty five times liberated the prisoners”, one may read the gist
of a law on the general pardon of convicts at coronation-anniversary.®
Further, in the report about the growth in humanitarianism among
Asoka’s subjects we are told by this self-conscious emperor that the
thing was unknown “for many hundred years past”, Here then is to
be detecied a change of ancient customs brought about, although not
exclusively perhaps, by definite commands of the state.

6. Code Kaalilya.

We are on more solid ground in regard to the legislation of Asoka’s
grandfather, Chandra-gupta,® the founder of the Maurya FHouse,
Megasthenes (B. C. 302) was an eye-witness to the law about the license-
tax paid by merchants and the tithes on sales. A person convicted of
bearing false witness suffered mautilation of his extremities. He who
maimed any one not only suffcred in return the loss of the same limb
but his hand also was cut off. If he caused an artisan to lose his hand
or eye, he was put to death.* The Arihg-Sdsira corroborates all these
statements of the Greek. Laws of foreign frade regulating the customs
duties are given in Kautilya's treatise.® It describes also the laws rela-
ting to the sale of lands, escheat, the royalty from mines, and the terms
on which salt, a government monopoly, could be manufactured by
private capitalists. ' ~ |

All violations of harbor regulations® were severely punished by the
ndvadliyaksa or superintendent of ships (port commissioner), The ships
of pirates were doomed to destruction, as weil as these bound for the

¥ faser. of As, pp. HIB—110.

T Smitl's Asake, pp. 190— 150

3 ¥ide “The Law of Contract™ in LAw'S Hind. Pal., and Shamasastry’s arti 3¢ on "Land and
Ruevemee Policy” in the Ind. A, 1905,

$ Mg, XXVH in Mc Comdic’s Ane. Ind., p. T,

# 31, wxil, xxxy, xoovi,

® ind, Skip., pp. 06, 107, 109, i,
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ezzemy’s country Tbe lemslaﬂon reqmreé the arrest of saspected per-
- 5018, €. . those havmg a perturbed appearance, those travelling without
baggage, and those pretending to be suffering from disease. And the
‘¢ommodities of persons travelling without a pass as also of those whe
with a heavy load forded a river at an unusual place and time were
liable o confiscation at the discretion of the harbor or port officials.

‘The violation of fiscal laws was generally punished with confiscation
or fine. The evasion of the tax on sales was a capital offence. The
punishment for false statements to census officers about age, income,
expenditure, etc. might extend even to death. Offenders against sanitary
‘and other municipal laws were punished with fines which ranged from
l},ﬂi of a przgm i, e, abgut 3 ceﬁts ta 30&0 papas 4 ?50}}

7. Despatzsm o} Custem in Eampe.

= The enactment of law is the most important function of modern
states. This “modernism" dates however from the gromulgai;cn of the
Code Napoleon. :

‘But in the present epoch students of pohttcai Science, used as they
are to daily law-making and legal reforms, are apt to forget the com-
parative absence of “legislation” in ancient and medizval European
polity and to ignore the long ages durmg which the “deSpotism of custom’:
‘held its sway in the West.* When, therefore, they come in touch with.
‘the institutions of the Old Orient they are easily tempted to dwell on
the “primitive” character of Asia’s achievements and mark.them down
as distinctively “oriental”.. They are, moreover, misled by the paucity
of reliable data inte taking for gsanted that law-mainng was not prac- )
tised by Hindu states at all.? .

. But now, no epigraphist and archeo!enast entertain any doubts as
ta the complex, centralized and well-differentiated machmery of imperial .
ism wielded by the Maurya, Gupta, Pala, Chola and other sdrva-bhaumas’
(world-emperors). - One might then suggest, even on a priori grounds,
that the extensive Weltherrschaften consolidated through the enterprise
of men of **blood and ironf’were not based exclusively on moral maxims,

1 Ind. Ant. 1905, pp. 52, 50. ’

"% Jenis' Low snd Politics in the Mlddie Agzs, Ch. !!, pp. b9, 63—64; Carter's Law, ItsOrigin,
Growih gnd Fumnehion, p. 109; Willoughby's Government of the Modun Siates, pp. 306308, )

® Maine's Ancient Lew, Ch. 11, p. 22. 'On this point a8 on others Banerjea {pp. 137, 130) echoes
the stereatyped notions, He misunderstands, besides, the term drolt administrate} in employing it
Wwith referevce o Hindu $dsanar. For its technical significance see Dicey’s Law of the Consiifution,
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“declared” customms and unwritfen laws hke the fribal commanwealths
of the eariier epochs of pre-Maurya = : " Yi¢ India,

The postulate about the “u '*x.;,,, ~ ¥¢ indeed an idola of
the nineteenth century. In any - ' %' ot more stationary
than Europe, epoch for epoch. 3. “.v1 '~ ess in India’s legis-

lative annals can be illustrated by the hangea ihe penan_de from
age o age. S BN
8. Dynamic ch iacfer o;‘ Hindu Law. ’

{t is undeniable that the ¢iminal legisfation of the Mauryas! was
exceedingly severe. Lengthy was the schedule of capital offenses even
under Asoka the Great, benevolent preacher though he was of gftimsd
{mercy to animal life) afd propounder of the cult of dhamma (piety or
duty). We have only to observe, however, that the capital list in the
Cast was much too short when compared with that in the West.

There is nothing exclusively oriental in this barbarity of the Maurya
lkews, FEurope’s record in penal legislation down to very recenf times
has not been at all difierent from that of Asia. Let us ignore for the
present the Roman X1 Tables and the Christian Inquisition. The penal
code of England during the seventeenth, eighteenth, and early nine-
teenth centuries was fostered in the same psychology and was as inhuman
and Draconian as was that of India of the third and fourth centuries B.C.
During George 11I's reign more than sixty offences were added {o the
list of capital crimes. 1o 1845 twe hundred and fifty offences (including,
of course, some of the most triviai, ¢. g. breaking a window and stealing
two pence worth of paint) were punishable by death, The generation
preceding this date witnessed 1400 executions among the English people
for offences that have since then been removed from the capital list.s -

In the perspective of this cririnal statistics in modern Europe the
India of the Gupta Vikramadityas in the fifth century A. C. must have
been & veritable utopia. For it was a land of profoundly humane legis-
lation, almost milleanial, that Fa-Hien, the Chinese traveller, found in
the Hindu Empire. To say that the administration of the criminal law

appeared to him milder than in China would not mean much to the
modern mind. But the important point is that fines were the ordinary
punishments for almost all crimes, capital punishment being all but
unknown, Ampatation of the right hand was the penalty for repeated

1 Arthe, Dook T ' ML Xy, xoxvi,

*Attideon ) 7 isoment” inthe Enc. Brit. Lea's His. of Ingis, Vol. 1, pp. 3423,
424423, et i . For severity of the Tweve Tables and punishmenis in Roman faw
sot Mackeop ’

o oant
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. rebelhon, bs‘zgandage, and sn fcrfh ‘But even thls was resorted to very

- rarely; and the Chinese scholar %estlf;es to the absence of judicial turture
- among Hindus.2 ,

, India’s judicial sense did nat thus stop at the findings of Kauhiya
‘recorded in the Arthe-§dstra. Ralical legislative changes embodied the
new tendencies of the Hindu mind in subsequent ages; and the law-
‘makers knew that they were deliberately breaking the traditional customs,

For the seventh century Hiuen Thsang gives the same evidence as
- Fa Hien for the fifth in regard to the absence of capital pumshment
The offenders against the “power of the ruler”, i. e. seditionists were
‘ 1mpnscnec¥. ‘They were “simply left to live or die and were not counted
‘among men". This amounted to life-long social ostracism. Amputation’
of limbs or éeportatisﬁ was a penalty for the vzoiatwn of what in Con-
“fucian ethics is known as the rules of domestic’ “propriety™. For other
offenses the punishment was a small payment of money. In the investi--
- gation of criminal cases there was no use of rod or staff to obtain prscfs
“of guiit.2 .

. Gupta and Vardhana ind:a was thus mestlmably in advance of that

of the Mauryas, Nay, the modern world which has restricted capital
" punishment to threé crimes, viz.,, murder, treason, and piracy (Act of
British Parliament, 1861) and which liberally practises torture to extort
confesszon is still. behind the Hindu conscience of the fifth century.
“ It was left to the Bolsheviks of Russia to revive ladia’s ideal under
- the Guptas by removing capital punishment from statute books for the
first time in European history. _

In any case it ought to be ‘clear to stadents of Staafswwsensc?zaﬂ
“that Hindu law {(public or pnv&te} cannot be summed up in single
“shibboleths, whether those of Kautilya,.or, as it was the custom so long,

the slogans of the hoary Manu. It has changed from epoch to epech
and region to region. Besides, for the study of the legal institutions
and positive laws of Inilia the attention of scholars must have to be
diverted from the so-called lawbooks? to the inscriptions and archeo-
logical documents. - The fact that the rates of assessment on land which,
‘obtained in Maurya and Chola Indiat are entirely different from the]
canventiona! Yath of }:he produce.idealized in 4he $dstras is but one of|

3 i..egge s Fg Hien, Ch. X‘J!, Pp- 42—-43. .
'§ 8i-Yuki, vol. I, pp. 8384, :
¥ Jolly's Recht und Siite is a comprehensive study of Hindu laws aad oorals based on thi.

body of literature, See Gibelin’s Erudes Vois Tand 1), forz compaﬂseﬁg;, ¢/p da “pmnte aw”
with that of the Orecks, Romans and Teutons, . . Low of :
% Infra (Natlonal Finance}, pp. [15—118, 124, .
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many instances of discrepancy between custom and actual law which
should warn the student of Realpolifik arainst depending too much on
the Manu's and the Sukraé in his institutional investigations..

Section 6.
The Jury System (Ubbahika).

Modern liberty, both political and judicial, has, theoretically at any
rate, one of its greatest corner-stones in the trial by jury. It consists
in the right to be judged by one's peers. As such its origins can be
traced to the primitive Frankish, Teutonic and Anglo-Saxon customs,
But the definite beginnings of the institution, as it obtains in Europe,
are to be sought in the Civil and Criminal Juries of England in the
twelith century. Te a certain extent its crude origins are farnished also
by the Vehm-gerichte or Fehmic Courts of the thirteenth century which
were developed in the German-speaking lands (viz. Westphalia) between
tiie Rhine and the Weser.? India’s political experience seems, however,
to furnish the first land-marks of the system among the Indo-European
races. :
f. The Jury as @ Hindu Institulion.

The oldest historical date for the institution of the Hindu jury is
B. C. 443, a hundred years after the death of Sikya the Buddha. The
occasion was brought about by the *'ten heretical practices” of Vesali
which were submitted for examination to a committee of eight presided
over-by a judge. In conformity with a rule established by Sikya,
one Revata proposed to refer the matter to a jury. He chose faur
bhikkhus {monks) from the east and four from the west. This choice was
formally approved by the Samgha (Ecclesiastical Council). There was
added to the arbitrators, as regulator of the sittings, a monk named Ajita.?

The idea of the jury is therefore at least as old as Sikya (sixth
century B, C). Evidently it was an well-established institution in the
public law of his time. By advocating and adopting the system for the
settiement of disputes in ecclesiastical matters this spiritual doctor gave
but ancther evidence of his strong eivic and legal sense. *“If, O bhikkhus”,
said he on one occasion, “‘whilst the case is being inquired into by those
bhikkhus, pointless specches are brought. forth, and the sense of any

i Holdsworth's History of English Lew, Vol. |, 135, 145, 149, 156, 158; Waldh's Thiriesmth,
St8—-JG; Article on ™ jury® in Lalor's Cyelopacdie 8f Polivical Scienre, Vol 3L, 653682 N is
weil known how List in s Notisnal Svatem of Poiiticol Econemry attaches an extraoedinary im-
porfance o the fury systomn i its offers on the Brilish political mentziity.

* Pousnin's "Buddhat Coencils™ in the ind. A, 1908, p. 85,

Sarksr, Political lsctitutiom. "
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' siizgie utterance is not Ldear 1 enjoin z?pen you, O bhikkhus, to settl
the case by referring it to a jury or commission (ubbahika).”"*
‘Not everybody could be elected on the jury. The Chulla-vage

- mentions ten qualifications of the juror. It was held, among othe

things, that the ubbahike must be “competent to point out both friend:
and foes, to get them to understand a thing, get them to see it anc
recognize it, and able to pacify them”. Secondly, the person to be
‘chosen _on the jury must be “clever in judging both as to the origir
and as to the settlement of disputes”. And thirdly, he must “under
stand legal questions, the origin thereof, the ciose thereof, and the wa;
that leads to the close thereof”’,s

The method of appointing a Jury was alsg clearly ciescnbed First
the bhikkhu was 1o be asked as to whether he was willing to undertake
the office. Then some discreet and able monk was to address the Samghe
thus: “May the venerable Samgha hear me ***. Let it appoint bhikkhus
of such and such a name, and of such and such a name on a committee.
This is the motion ***. The Samgha appoints bhikkhus of such -and sud;
names on a committee to settle the case,””?

Traces of the jury system are to be detected in Maurya India. For
by a ruling of Kautilya in the Artha-$dstra, disputes concerning boun-
daries, fields and “miscellaneous hindrances™ were to be decided by
elders of the neighborhood.  If they were divided in their oprmoni
.decision was to be given in faver of the opinion of the honest vahavuh,
i, e. the “many” or the majority.* There is here an anticipation of the
‘Grand Assize of Henry I1 by which the claimant to disputed lands could
demand the nomination of four knights of the neighborhood. The
Kautilyan principle is also the sameé as that of the Assize of Northampton

by which the pmperty due’ to heirs ‘was determined in the identical
- manner,

‘ _2. Hindu Ideas abaut the jury,

.. The institution could not but influence the political thinking of the
phzlosephez‘s. Sukra and other writers on the theory of the constitution

2 C"kgﬂa, IV, 14,19,

» lbid, 1v, 14,18,

E rhid, IV, 14, 20, '
.- - 4 The Interpretation of vahaveh Suchayah (vide the Arthz, Bk. 111, Ch. IX) in Jaysswal's
. ®Introduction to Hindu Polity” in the Mod. Rev., June 1913, is more sccurate than that in
-~ Shamasastry's translation (pp: 214—215).  For the law of the majority ses also Suiwra, I, lices
732--T33. - Bosanquet #5 certainly mere chauvinistic than philesophic when he nalvely makes the

- atztement that the principle of the majority 15 “found Ior the first time as an everyday method

,of discussion in Greek political lite™ (Pafl. Theory of Stale, pp. 45). o, Pos. Batk, 1, p. 10.
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“havd therefore nafurziy been the spokesmen of the philesophy that
underlies the English Assizes and the Fehmic Courts of Westphalia.
The principle of trial by one’s peers is thus stated in the Sukrq-nffi
“The foresters are to be tried with the help of foresters, merchants by
merchants, and sofdiers by soldiers.” Sukra lays down alse the principle
of local judges for local cases in the following terms: “In the village the
cases are to be scttled by persons who live with both parties, i. e, by
neighbeurs. Those persons are the best judges of the merits of the case
whio live in the place where the two parties stand, and where the disputed
matters and grounds of quarrel exist.”®

In Hindu thought merchants® appear to have been in high demand
as qualified to serve on the jury. Their strong commcensense was
evidently their chief merit, or perhaps they were likely to have legal
knowledge, In the Sukrasniti even the audience at a court of justice is
recarded as part of the jury. In regard to the man who happens to
knuw the law we are told that “‘one can speak, whether appointed or
not, because he speaks the voice of God who knows the law".¢ And we
are also asked to entertain respect for the layman’s comimensense view
of the case. For, an extremely radical view is adumbrated by Sukra
when he declares that “cither one should not come to the court or should
speak truthfully. That man is a sinner who keeps silence or utiers
falsehood™

Ailtogether, then, in Sukra we have fo recognize a theorist in regard
to the institution of which the practical regulations had been laid down
by $akya for his Congregation. And if in the absence of evidences from
inscriptions or contemporary writings it be safe to take the passages in
the Sukra-nifi as describing the actual judiciary in certain states of India
in any period of its history, the jury must be regarded as an essential
feature of the system of Hindu tribunals.®

Section 7.
Deposition and Election of Kings.

In Epgland James 11 was depesed, ameong other reasons, for having
viofated the “eriginal compact”, Richard 11 as *‘useless, incompetent,

IV, v, huct 44, 45

¥y, v, lines 45ed7.

LETORE 53

&3V, v, tines I3, 54 yee 2iso Nirada, Legal Precadurs, 111, 2.

v, v, 5% B4

¥ Panerjea’s identificaton of the sabiyws (nembers of 2 judicial assembly i ¢ Bsscsors) with
the jury (PoMic Adminis, p. 1 i not acecplable.

g‘l
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and aitogether msuff:cient and unworthy” and Eéward II for havmg
broken the “coronation oath" :

" L Peop{e s Control over the Crown.

. Inat least two historic instances the attitude of the Hindu mmd

in regard to kingship was identical. Brihadratha, the last Maurya
‘Emperor (B. C. 191—185), was “crushed” because, as we read in Bina's
Harga-charita (seventh century), he was prat:fnd-d:zrbatai €. weak in
keeping his coronation oath.® -

A specimen of the pratt;nd promise, vow or oath made by Kings to
the people is thus worded in the Ailareya Brdhmana:® “Between the
night I was born and the night [ die, whatever good I might have done,
my heaven, my life and my progeny may I be deprived of, if I oppress
you,”! And the Mahdbhdrata® furnishes the traditional form of the oath
administered to Vena's son Prithu in the following terms: “1 shgll always
regard the bhaurma (the country) as the Brahma (the highest God). And
whatever is to be prescribed as law on the basis of statecraft I shall

_ follow without hesitation, never my own sweet will.” A samaya* cy: com-

pact was in this way entered into by the king and the people. T p-
fulfilment of the prafijnd was tantamount to the violation of the ¥om- .
~ ‘pact, comparable to the feudal contract introduced in Norman England, -
.+ 'which Adams cen:nders to be the real ‘origin of limited monarchy in;
" Europe, _
" - Another case of EXpulszan in Hmdu history is that which fesulted in
~* the founding of the Sigu-niga Dynasty in B. C. 602, The populace were
" led to depose the reigning king, Nagadasake the “impious’, betause of
his parricide. Really they condemned the whele House as a “parricidal
" race”, as ancther ruler of the family, Udayibhaddake, the perfidiausly
impious son of Ajatasattu, had put his parent to death® (
Besides, in the Makdbhdrata the plea for the deposition and execut:on
of the tyrant Vepa? is that he was vidharma i. e. unlawful or unconsti-
tutional and the “slave of wrath and malice’, On these and similar

tpo 193 ,
% VL, 4, 5,13, '
. B Sd:;!f—pma Ch. IX, 108, 107.
© 7 & Ibid, LXVII, [7, 24. The “feudal contract” theory Is the speclal feature of Adams’
Grfgfn of the English Constituticn and A Consiflullonal History of Engiand. of. Carlyie, 111, 3540,
. 8 Mahdvarso, Ch. IV, p. 15. See the stories in the Réja-igranginl, Supra, pp. 69—70.
t % Sénti-parsg, L1X,54; Jayaswal’s “Constitutional Aspects of the Rituals at Hindu Coronation™
“in the Mod. Reb., January 1613; Law's YAncient Hindu Coronation and Abiied Cmmoniais‘ mn
the Ind. Ant. (1019); Basu's Inde-Aryan Polity.
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grounds Vedic India also was used to the expulsion of rulers. The story
of aparuddha or expelled kings is familiar to the readers of the Brdmanas
and Samhitds? ,

2. The Feople as King-makers.

Nor as regards title to kingship has the pelitical psychelogy of Asians
been at variance with that of Europeans. - Succession to the mediaeval
German Empire was determined, as a rule, by election. In France none
but the immediate successors of Charlemagne were elected by the people.
And in the history of the English Constitution election has been almost
as important as the hereditary principle.

Now, while hereditary succession was the rule in Hindu polity, the
histery of India can exhibit several authentic instances of popular elec-
tion, The latest is that of Gopéala (¢ 730—40), the son of a successful
soldier, who was ""made by the prakriti (the people) to accept the throne™.2
Eventually he became the founder of the Pila Empire of Bengal and
Eastern India. Harga-vaydhana (606—47) became Emperor of Upper
India through election by ministers and magistrates in an assembly
presided over by Preniier Bhandi “the distinguished”.? On that occasion
the people's approval was “shown in their songs”.

Rudra-damana (¢ 125—150) acknowledged his claim to the ¢crown in
the Satrapy of Western India because of election by “all the orders of
the peopte’.* And Sisuniga's Dynasty was set up, as we have seen, as
the result of a mass movement, The city mob,8 infuriated at the parricide
of Nagadasako, and desirous of gratifying the whole nation, “unani-
mously instalied in sovereignty the eminently wise minister bearing the
historically distinguished appellation of Sisuniga” (B. C. 603). Further,
the Mahdbhdraia records the fradition that Kuru® was elected king by
*all the people” because he was dharmajna i. e. proficient in law, and
that the “'people of the cities and villages” prevented Devapi’s accession
to the throne because he had tvagdosa or skin-disease? (lcprosy) and
installed S&ntanu the youngest son,

3. Succession determined by Vox Populi,

Even in the clection of the heir-apparent the people of India had a
vuice, at least in the epics, We read in the Mahdbhdrata that on several

1 Atharva Veda, 81 3, 4: Salepatha Brdbmoga, Xil, 8, 3, 3; Taittirfye Sambitd, 1, 3, 1.
* Banctj's Afemolr, p. 45,

3 giawkf, Vel 1, pp. 216, 211,

+ pp. Dul, 190506, 43,

# Makdvamss, p. 15

¢ _Aui-parve, XCIV, 49; Journal of the American Orienial Saciety, 1839, pp. 137, 139, 143,

¥ Udyogs-parvs, CXLIX, 23,
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woctasions the revolts of the folk brought about a modification in the
choice of a crown-prince, ™ It was only with the people’s consent secured
after a fracas that Yayati could instal his younger son, Puru, as crown-
prince against the {echnically rightful eldest son Yadu® And Dhrita-
rigtra was compelled by the people’s protests to elect his nephew as
heir-apparent instead of his unworthy son.®

. Such “democratic” settlements of crawn-princeship, described aisa in
the Rémdyapa®, may be taken to have anticipated (in theory, at any rate,
as long as evidences from the strictly historical sources are not forth-
coming) the recorded instantes in the procedure of mediaeval Europe.
The Ordinatio Imperii of Lewis the Pious in 817 is the document that
provided for the partition of his dominions between his sons. in accor-
dance with its provisions, after the ceremonial fast of three days his
_ eldest son Lothair was elected by Léwis and the whole people to be his
" ‘colleague in the empire., Then “with common counsel” it was decided
~ to give the younger sons, Pippin and Lewis, the title of kings ani to
- ‘allot te them cerfain lands by definite capifuld. These were considered
- and then “confirmed by Lewis and all his faithful subjects”# Now, if
Megasthenes' observations be of any value, the Mahdbhdrata or the
.. Rdmdyana ideal was nof the mere fine frenzy of poets. For, says the
Greek ambassadsr, vox papalz was consulted by the responsible officers
g determining succession on the faiiure uf he;rs and the reguiatmg
principle was merit.t , : :

: 2 ddiparve, LXXXV, 22,
- % Joid, CXL, 23. -
3 Ayodhyd-kénda, Ch. 1. o
% Carlyle’s Med. P&Tkmy voi.l p237

- ¥ Frapment L.’ , :



CHAPTER V. |
The Hindu Machinery of 1mperial Nationalism.

‘ Section I,
" The War Office.

In no branch of national life was the administrative genius of the
Hindus more in evidence than in {he organization of the army and the
navy. It was not only in the numerous aggressive wars within the Indian
continent that the efficiency of the race in generalship and as a fighting
machine was put to the fire test. Hindu military might was also equally
manifest when pitted against foreigners who threatened the freedom of
lndia. From Seleukos to Menander (B. C. 305—B. C. 155) the Heilen-
istic Greeks of the Afghan bufferland were successfully driven back
within their ewn folds by Hindu archers, horseinen, and elephant corps.
In later times, the Huns also had to sustain severe defeats, {irst, ‘rom
'Skaﬂda-gupta between A, C. 455 and 458, and, secondly, from Narasimha-
gupta about 528,

V. Militarism in Hindu Culfture,

Indeed the Charlemagnes and- Fredericks, by whese pardkrama
{prowess) the frontiers of Iadia were advanced se far as to include,
on several occasions, Afghanisian and Central Asia on the land side,
and the islands of the Indian Gcean to the south, had their hands always
full with the problain of training and equipping the soldiers and sailors.
The professien of arms and the command of the fleet called forth as a
miatter of course the administrative capabilities of Young India from
age to age, — in the northern, eastern, central, western and southern
iprovinces, And the spirit that pervaded these disciplined forces is what
icame eut in the fourth gymnosophist’s reply to Alexander’s query.
Alexander asked him as to why he had persuaded Sabbas (Sambhu)
to revoit. Because, as we read in Plutarch’s Lives, said the Hindu saze,
“} wished him cither to live with henor or die as a coward deserves.”'t

1 Plutarch's Life of Alcacnder.
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And this was not an empty word of the philosopher cited like a maxim,
as it were, from the Mahdbhdrata. We are told by Plutarch that Alexander
experienced no less trouble from the priests, preachers, and religions
teachers of India than from the warriors who “used fo fight for pay”.
It was the endeavour of the “philogorhers” to fix a mark of infamy upon
those princes, who, like the king of Taxila, declared for the Macedonian
and became traitors to Indian independence. The free republican nations
also were excited by what appear to be the fearned and priestiy classes,
i. e., the intelligentsia, to take up arms against the alien invaders. Many
are the Hindu philosophers who therefore had to espouse the martyr's
doom meted out to them by Alexander’s viadictive court-martial,

In order to appreciate the age-long militarism of the Hindus and
their organization of the general staff it is necessary to have an idea of
the Roman institutions ef naticnal defence and war-machinery.t In
B. €. 225 the republic placed 65,000 soldiers on the field and had 55,600
in reserve at Rome2® At Trebia (B. C. 218), as Polybius writes in his
History of the Roman Conquest from B. C. 264—1406, the strength of the
army was 38,400, And the iargest force that the Romans are known fo
have mustered during their republican period was that under Scipio for
the Second Punic (Hannibatian) War (B. C. 218—202).3 On this occasion
the army consisted sometimes of 18,20, or even 23 legions. A “legion”
at that time was made up of 4,000 or 5,000 soldiers, and of this number
about 300 or 400 constituted the cavalry.

In point of numbers the Roman armies must have been regarded as
pigmy indeed or but as “pocket armies” by the generalissimos of Hindu
nationalities. For, the fighting hordes maintained by the states of India
appear to have always been formidable in size, -A “standing army” of
haif a million was nothing extraordinary in military India’s psychelogy.
Among the fragmentary notices of the nations, zome of them difficult
to identify accurately, that we can glean from Megasthenes’ stories
{c B. C. 300) we find that the Pindyas® of the extreme south who were
ruled by women had an army of 150,000 foot and 500 elephants. The
ruler of Gujarai¢ on the Arabian Sea coast was in command of 1,600
elephants, 150,000 infantry and 5,000 horse; and the force wielded by
the sovereign of the races® between the Ganges and the Himalayas,

1 Greenidge’s Roman Pubiic I_:{e ip. 8874 {Roman army according fo fhe Servian classl-
Heation).

3 Eue. Brif. (Articlz on Romen Army),

3 Ramsay's Roman Antiguilies, p. 432.

1 Mc Crindle’s Ane, fnd. (Meg., LV, 147,

3 Ibid, 13B.
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occupying the districts of north Bihar, north Bengal, and possibly
western Assam, was composed of 50,000 infantry, 400(} cavalry and
400 elephants.

In Plutarch’s Life of Aiexana‘er we learn, further, that the king of
Magadha (the Gangaridae and Prasii nations on the banks of the Ganges)
in Eastern India was master of 20,000 horse, 200,000 foot, 2,000 chariots,
and 3,000 or 4,000 elephants. Evidently this ruler was one of the “nine
Nandas”, The size of one of the smaliest Hindu armies can be given
from Pliny's Natural Hisfory: 1t belonged to another people of the
eastern provinces of India, viz., the Gangaridae Kalingoe, ancestors of
the modern Oriyas. Their king with capital at Protalis had 60,000 in-
fantry, 1,000 horse, and 700 elephants “always caparisoned for battle”.
But, as usual, in regard to most of the periods of Hindu military and
naval history, authentic information is wanting about the system of
discipline, salaries, hierarchy of officers and other ifems of the War
Office, except what may be gathered from the nfti-§dstras and other
literature on polity,

2. The Gupta and Pdla Digvijayas.

About A. C. 360 Hari-gena, a mahddanda-ndyaka (high grade military
or judicial officer) of the Gupia Empire, composed in Sanskrit what he
called a kdvya.® 1 was an ode, in verse and prose, in culogy of Samudra-
gupta’'s conquest of “all the world”. That panegyric “in one single
gigantic sentcnce”, which half a century later furnished Kélidisa with
an epigraphic precedent for his own romantic account of Raghu's
digvijaya (“conquest of the gquarters’) is at present the only-fontem-.
porary account of a Hindu military entefprise that has satisfactory
details as to the names of nations and rulers. Hari-gena exults over the
“violent extermination” of old states, and describes how kings were
“captured and then liberated" by his hero. We are told that Samudra-
gupta’s “officers were always employed in restoring the wealth of the
various kings who had been conquered by the strength of his arms™.

As might be naturally expected, in this description of the aggressor’s

© 1 Book VI Ch. xxily Vide also Meg. LVE, B.

% Text of the &dvye in Gup. Inse. The English trunslaiion by Fleet was correctad in Bihier's
German article on Indian Astificial Poetry, and this has been Englisher by V. S. Ghate for the
Ind. Ant. {1913}. Re the date of the compositien vide the Jowrnof of the Royal Asiatie Society,
LRO3, pp. 3B0—38T, The identifitation of somve of the regions overtuan by Samudra-gupta seemns to
bt open to question. H. {. Ray Chaudhuri says in the Mprd. Rew. (Oct. 1921) that the Western
Deccan tay outsiie of the sphere of SQupta conquests. He accepts the interpretation In Dubreuit’s
Ancienl Histery #f tht Deccan and rejects Smith's identifications.
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'tnﬁmphant expedl’éions thraugh kmgdems, fora;ts hills and rivers we
-read of the “blows of battle-axes, arrows, spears, pikes, barbed darts,
swords, lances, javelins for throwing, iron arrows™ and many other
weapons that disfigured or rather “heautzﬁed‘* .as the poet-laureate
would have it, the *charming body” of Samudra-gupta with the “marks
of hundred confused wounds”.? But while the world-conqueror is por-
 trayed as “skilful in engaging in a hundred battles of various kinds”,
‘with “pardkrama (strength) of his own arm for his only ally”, the officer-
biographer leaves us in the dark as to the Indian Napoleon's plan of
- campaign, methods of field organization, and administration of the army -
_.services. We can only guess the thoroughness of the military department
Cfrom the fact that the extensive Alexandrine career of uninterrupted -
success covered no less than three thousand miles of iemtery and was
' spread over about {wenty years (330—330).

Hardly anything has been unearthed as yet in. regard to the Bengall
. legions with which Dharma-pala started from Pitali-putra on his Upper
Gangetic Valley campaign about 783 in order to sef up a nominee and
protege, Chakriyudha, on the throne of Kanauj. The adventure of this
expeditionary force led to fhe temporary conguest of Malwa, North
Eastern Rajputana, Eastern Punijab and Sindh, Western Punjab and
the Northwestern frontier provinces, and parts of Afghanistan. The'
.soldiers of Bengal were thus in a position ta enjoy the waters as far to,
' the northwest as at Kedira in the Western Himalayas and as far to the
southwest a$ at Gokarna'in the North Kanara District of the Bombay
_ Preszdency : : :
- In the Khalimpur copper piate mscrzptmn we have a hint that
_ Dharma-pila had to build a bridge of boats at Patali-putra. And “the
manifold fleets of boats proceedmg on the path of the Ganges made it -
-seem as if a series of mountain tops had been sunk to build ancther
causeway”. The general superintendent of boats was then as in Kauti-
lya’s language known as fdrika® The organization of Devapéla’s exten—
give campaigns by which he compelled entire Northern India from sea
to sea to pay tribute to Bengal is as unknown as that under his pre-
decessor. The name of ene general can be wrung out of the inscriptions,
that of Someévara, the son of the Premier, Darbha-péni. For obvious
reasons Bengal has always had a boat service attached to the army.

*fnd. Aat., vus,g.sz 172; Fleat's Gupﬁa Ins., p. 12, 14, 14,
. 3 Banerits Memolr, pp. 51—353, 55—-56; Bdngldr Itikdsa (Hislory of Bengal 212 Bengald),
_Voi L pp. 167-—170; Ind. Anl. 1802, p, 257, ) .
© % Bp, Ind,, 18961897, pp. 252, 253.
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Under the Seaa Empemrs (1068—1200), as under the Pilas, nau-vale
(navﬂ force) was an important arm of the military establishment.?

It is known among archeologists today that during the tenth cenfury
there was a series of triangular conflicts® between the ambitious digvijayl
maonarchs of Bengat, Upper India and the Deccan. But the military
achievemnents of ihe Gurjara-Pratthdra and Régtra-kfita sdrva-bhaumas
are as unillumined, so far as the details of field work, fraining of officers,
commissariat or transport service are considered, as are those of the
Pilas.

3. The Tamzl War Gffice.

The army of {he Chola Empire in Southern India appears to have
been divided into sections according to the kind of arms they carried,
and according as they wete mounted or otherwise.® Theré were the
“chiesen body of archers”, the “chosen foot-soldiers of the body-guard™,
the “chosen horsemen™ and the “chosen infantry” of the “right hand”
(i. e. the infantry recruited from the artisan class). Among the comman-
ders of the elephant corps we find the names of a few princes. According
to the plan of cities with which early Tamil literature makes us familiar,
young recruits to the army received military training in quarters
speciully set apart for them outside the city. Conjeeveram, for instance,
had an "oeuter city" with open spaces that were reserved for breaking
the war elephants and horses. The grounds were utiizzed also for drill,
parade and manceuvres,

The Chola Emperors had a powerful navy. With its aid Réja-rdja
the Great (984 —1018) destroyed the flect of the rival Chera state on the
West cuast, and annexed Ceylon to his empire, which eventually embraced
the whole of modern Madras Presidency, Mysore, and southera half of
Orissa, The ariny and navy of Rajendra-chola {1018—1035) won a pan-
‘Indian and even extra-lndian reputation on account of his numerous
successiul campaigns. In his time the Bay of Bengal, the Indian Medi-
terrancan, hecame a Chola lake. His naval engagements brought about

he conquest of “‘countless old islands™, viz,, the Laccadives and the
Maldives. He crossed the Bay over o the Burman side and captured
the kingdom of Prome or Pegu. His navy annexed also the Nicobar
and Andaman Isfands. Lighthouses were constructed at the leading
ports of the Chola Empire®

Poind. Ship., p. TK.

¥ Kaneril's Afemoir, p. 52, 56,

3 Anangar, p. 154,

 Ayvar's Town Plonning, p. W,

 1ad. Saip., pp. 173—177, 137; Alyangsr, 185; Ay, p, 15,
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- 4. Military Indig in the Seventh Ceniury.
Béna tells us in his biographical sfery—bghk, the Harga-charita}® that -
Emperor Harga made his debut with a solemn vow. “How can I rest”,
declared this vijigigu (aspirant to world-conquest) of the seventh century,
“‘so long as my feet are niot besmeared with an ointment found in every
continent, consisting of the light of precious stones in the diadems of all
kings?" " Accordingly in 606 he set out oo his career of triumph; and
we know from Hiuen Thsang the figures as to the sfrength of Harga’s
army at two dates. It was at the head of 50,000 infantry, 20,000 cavalry
and 5,000 elephants that the Vardhana hero went forth *“‘conquering
and to conquer, But by the end of his first period of campaigns, contin-
uously spread over five years and a half during which he brought Nor-
‘thern India te subjection, he was in command of 100,000 cavalry, and
60,000 elephants.®  From Bira’s story we know, further, that Kuntala
was a chief officer of the Vardhana cavalry, Simha-nida was a sendpati -
(general), Avanti was the supreme minister of war and peace, and Skan-
da-gupta was commandant of the whole elepbant troop.
. But the powerful army of Harga-vardhana's formidable adversary,
Pulake§i iI, the Chalukya sdrve-bhauma of Southern India, who com-
pelled the northerner to know the limits of his ambition, is remembered
today only by the friumphant resistance that he offered from the moun-
tain-passes on the Narmada to the aggressor’s southward march (620).-
Hiuen Thsang mentions only that the jorte of the Deccan Emperor lay -
in the elephants. The Maratha monarch had, besides, a *fleet consisting
of hundreds of ships" Puri, the Lakgmi (the goddess), 1. ¢. the queen of
.the Arabian*Sea, is known to have been reduced by hu'n as the resylt .
of naval engagements.® . : ’
In the seventh century, probab!y both in Northern and. Southem .
India, as we understand from Hiuen Thsang’s general summary,’ the
military force was divided into the traditional four arms, viz. infan ry, .
cavalry, chariots and elephants. The elephants were covered with strong
armour and their tusks were provided with sharp spurs. The chariots
were drawn by four horses abreast. Two attendants drove the chariot
accurdmg to the command of the leader who sat befween.. The general -
i-sued orders from his chariot and was surrounded by a body of guards
who kept close to his chanet wheels, ~

—

"t opp. 177, 189 281 188, 189. W&*H‘u &scription of mebilimtion, PP IQ‘.}—201 206269,
SecyHarga's vow, p. 188, H‘g

A SiYuki, Val, 1, p. 213,

% R. 0. Bhandarkar's Early His!'_ !el:. X.

& S-Vuet, Vol. 1, p. 82, 83, B7.° " -
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The cavalry spread themselves in front to resist an attack, and in
case of defeat they carried orders to and fre. The infantry by their quick
movemenis contributed to the defense. They carried a long spear and
a great shield; sometimes they held a sword or sabre and advanced to
the front thh impetuosity. All their weapons were sharp and pointed,

Soldiers were levied according to the requirements of the service;
they were promised certain payments and were publicly enrolled.

5. The Deccan and the Punjab through Hellenistic and Roman Eyes.

Previous to the rise of the Chalukyas the dominions of the Deccan
had for centuries been held by the Andhras. Like the other nationalities
of India south of the Vindhya Mountains the Andhra monarchy was a
naval power with base on the Madras Coast, A large two-masted ship®
was the device of the coins that were struck by Yajna-5rf (¢ A. C. 173
—202), It was intended evidently fo be an embiem of the people’s
maritime importance. About five hundred years previous to this date
the founders of the Andhra Dynasty had measured their strength with
the mighty Mauryas (¢ B. C. 300} only to submit to their superior num-
bers. The Deccan army was at this time made up of 100,000 infantry,
2,000 cavalry, and 1,000 elephants, accord:;:g to both Mcgasthenes and
Pliny.*

From the accounts of Greck and Roman writers it would appear that
in ancient times the Punjab was, what Bengal has always been, a land
of navigable rivers. Like the Easterners, therefore, the Northwestern
Hindus were naturally skilled in riparian warfare. The Punjab fleets
were strong elements in India’s opposition to Alexander. The Xathrot
or Kgatriyas®* may be described as having been by far the most noted
naval architects and shipping experts.

It was, again, the boats of the various Punjab republics that made
up the fieet, 800 to 2,000 vessels strong, with which Nearchos was entrust-
ed for the voyage down the Indus and up to ihe Persian Guif.¢ It
is said that 4,000 Hindu boats had been assembled on the indus to resist
the earlier invasion of India by Semiramis, the Assyrian queen, and also
that in much later times Mahmud the Moslem invader had to cncounter

i ——— o —

1 fud. Ship., 119; For the boundaries of the Andha Emplre soe D, R. Bhandarkat's “Deidan
of the Sats-vahana Period” in the ind. Ani (1918), pp. 130, 151, 156; See also the studies of
V. 5. Sukthankar for sn aliogether new Hght on the expansion of the ﬁnﬁhn dominions
{R. 4. Bhundwrkar Commemoraizan Yolumes, Poona, 1920}

Y Aep. LV Natural Histary, Begk Vi, Ch. xm-—mdh‘ Ind. Ard, 1918, p. 0,

¥ Injra, p. 1AL

* Vincent's Comunerce and Navigaion sf the Arxierds, hl Lp i
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the measures of natzonal defense orgamzed by a Pungab Heet of the
same strertgth 1 :

6. Defe::szve Measares czgamsf Alexander,

The gallant resistance offered by the nations of India, hﬁth s:ngle
- and united, to the all-sweeping raid of Alexander, is obviously an im-
~ portant event in the annals.of the Hindu army. The ancient European -
~ historians of that invasion furnish us with some figures about the troops
of the various states that stood in the way of the Macedonian’s penetra-
~ tion into the Indo-Gangetic plains. The first formidable opposition came
from the Assakenoi of Afghanistan. They defended their fort at Massaga
with 30,000 infantry, 20,000 cavalry and 30 elephnts,®. The next defen-
' dant of Hindu freedom was Poros, ruler of the Punjab between the
Hydaspes ( Jhelum) and the Akesines (Chenub).?

Poros opposed Alexander with an army over 50,000 strong. At the
. battlé of the Hydaspes (July B. C. 326) the centre of the Hindu army
was occupied by 200 elephants stationed at intervals of a2 hundred feet .
- from one another and probably in eight ranks, The infantry numbering
- 50,000 were placed behind the elephant corps,.but with files pushed
forward between the elephants. There were 3,000 cavalry and 1,000
_‘chariots to defend the flanks. The vylhe (battle-order) of this force
~resembled a city, says Diodorus, The elephants locked like the towers
and the men at arms between ﬁ'xem resembied the Emes of waii betwgen
tower and tower.*

. The spirit of the ﬁ%aceduni‘ans was 'abated says Plufarch, by the
cembat with Poros, and they resolved not to preceed any further in
. India. It was with exfreme difficulty that they had succeeded in defeatzng
_ the small army of the Punjab hero.” They, therefore, opposed their chief
~ with the greatest firmness when they came to learn that the monarch

of -the farthest east onthe banks of the Ganges was ready to fight the -
“foreign aggressor with 80 000 hﬁrse, 200,600 faot 8000 chanots and :
6,000 elephants. T

. But before Alexander could fma!ly retire from the Punjab he had
to contest his way through every inch of the lower Indus valiey. Inces-
‘ sant and severe were ms mmtary engagemeﬁts with the sturdy repubkcs.'

% Robertson’s Btsqm‘sﬂz‘m, BD. 296—-29? {notes). See Befoy Kumar Ssrlcar‘s "Water Transport
~ in Mediaeval India® in the Journal of the Department of Letters, Vol, 1V {Calcutta 1921).

% Mc Crindie's Invaesion of India YArrian, XXV; Cﬁrﬁul, X). 6&, 194,

% fhid (Plutarch's Alexander, LXIT), $10,
. % Jbid {Dioderns, Book XV11, Ck. booevil), p. 274,
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The Agalassoi met hﬂn with 40,0600 {gm and 3,000 horse.r The most
warlike of these autonomous non-mynarchical nations were the Malloi or
Malavas, At the present junctuge’they happened to contract an alliance
with the Ksudrakas, their sworfi enemies for ages. The combined armies
amounted to 90,000 infantry/ 10,000 cavalry and 900 chariots.® During
this period the shaft usc-by the Indian archers was three yards long.
Nothing could resist their shot, says Arrian,® — neither shield nor
breast plate, »or any stronger defence, if such there be'”.

1. Imperial Armies: Hindu and Roman.

The mind of military India quickly shock off the nightmare of Mace-
donian invasion (B. C. 327—324). Nay, Hindus lost no time in rising
to liberate the Punjab from the yoke of Alexander’s army of occupation
(B. C. 322). The force that accomplished this expulsion ef European
garrisong from the “land of the five rivers” was the nucleus of what in
a decade or two developed into the standing army “on daily pay”, as
Pliny puats if, of Chandra-gunta, the founder of the Maurya House of
the Magadhan Empire. And when Scleukos the Greco-Syrian had to
submit ta the Hindu monarch and cede Afghanistan and Baluchistan
to the victor (B. C. 303) the Maurya army was composed of 600,000
infantry, 30,000 cavalry, 9,000 elephants and about 8,000 chariots.t
Excluding followers and attendants, but including the archers, three
on each elephant, and two fighting men on each chariot, the whole
army consisted of 690,000 men. The exact figures of the Maurya naval
force are not forthcoming yet.

Let us here place the military facts from ihe side of European imper-
ialisin, The temporary national militias of republican Rame became a
“standing army” for tfe first time under Augustus.® He begqueathed to
Tiberius (A, €. 14—37) probably the largest army that Imperial Rome
ever commanded. Besides the praetorian guards and three fleets it was
made up of 25 legions {of Roman troops) and 25 legions of quxilia
(i. e, soldiers furnished by foreign dependents and allies, comparable to
the lmperial Service Troops of the feudatory or protected states in
British India). And the total force numbered 320,000.* It is clear that
tiie Maurya General Staff had the ability to drill, equip, finance and

L3 infra, pp. 1431484,

* Agrian's Fsdiha XYL

¢ Pliny's Nelural Hastory, Book Vi Ch, xxdi; Piutmhc Alexander; Meg. LV&.
3 Arnoid's Raman Provincial Adminisreiisn, 114,

* Rameay, 432; Amold, 11X



manipulate more than double\the man-pewer of the nmpenai-Roman
war-machine.

. : 8, The Mawrya Genmzt Sfaﬁ

- A good percentage of the national revenues must have been ear-
marked for the army and navy by the Maus as The fighting men were
maintained, as Megasthenes! records, at the 's expense and were
always ready, when occasion called, to take the field. And the pay was
so liberal in Arrian’s estimation that they could “mt‘h -ease mamtam
themselves and others besides™.# ™.

The Supreme War Oifice of the Manryas was adm:mstered by a
council of thirty members.® This consisted of six boards, with five mem-
bers to each. Army and admiralty formed the joint charge of one of
these boards. The second board losked after supply, comprehending
transport, commissariat and war service. It was responsible for. the
bullock trains that were used for “transporting the engines of war, food
for the soldiers, provender for the cattle, and other military requisites™,
It had to furnish the servants who beat the drum and others who carried
gongs, grooms also for the horses, and mechanists and their assistants.
To the sound of the gong they sent out foragers to bring in grass and
by a system of rewards and punishments ensured the work being done
with dispatch and safety. Another board was in charge of the infan'ry.
Cavalry, war-chariots and elephants were likewise entrusted to three
separate boards. .

There were royal stables for the -horses and elephants anﬁ alsc a
royal magazine for the arms because the Soldier had to return his arms
to the magazines and his horse and his elephant fo the stables. The
chariots weére drawn on the march by exen, but the horses were led
along by a halter that their legs might not be galled and inflamed; nor.
their spirits damped by drawing chariots. In addition to the charioteer
there were two fighting men who sat up in the chariot beside him. The
wat ele;ﬁhant carried four men, three who shot arrows, and the driver.

The naval arm of the Maurya war office was as minutely looked
after as the military. The ndvadhyaksa or superintendent of ships and
boats dealt with all matters relating to navigation, not only of oceans
but also of rivers and lakes, natural or artificial. His functions combined
the supervision of fleets fer riparian or maritime warfare with {he
administration of customs and harbor faws*

t Mc Crindiv’s Ancient India, p. 85,

T Ibid, p. 21,

¥ Ibid, pp. 8889,

$ Artha, Book 14, Ch. xxvili; Ind. Ship., 104—112 -
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The centre of eight hundred villages in the Maurya Empire was the
seat of a fortress calles siidniye, if the finance minisier Kautilya's
directions were carried out. A fortress called dropa-mukhya was construc-
ted in the centre of four hundred villages. Twe hundred villages had
at their centre a fortress called khdrvéiike. And a fortress called sam-
grafiana was situated at the centre of ten villages. Such is the strategic
scheme of fortifications described in the Arfha-§dsfra.* From the military
standpeint, then, or rather from the angle of national defense, the
Maurya Eimnpire was a thorough federation de lempire i. e., a centralized
organization of states or provinces. And it served to furnish all future
empire-builders with the prototype of a perfect system of “preparedness”
that might be the solid basis of effectual pax sérva-bhaumica {peace of
the worid state). _

9, “Peace Insurance” in Hindu India.

- In this Maurya achievement of imperial nationalism is to be found
the nucleus of the code of duties by which Vira-sena,® the commander
of the Sunga fortress on the banks of the Narmad4, was guided towards
the end of the second century B. C., as well as of the military manuals
that were in use among the officers of the Vardhana General, Skanda-
gupta, in the seventh century A. C. The curriculum of studies in the
war-academics of Bengal under the administration of General SomeSvara
(ninth century) must likewise have accorded a prominent place to the
mifitary institutions and practices described by Kautilya. And these
were no doubt adapted with modifications to the local conditions of the
Gangetic Delta by Vallala Sena’s war-minister Hari-ghoga in the tweifth
century.?

For want of positive evidence it is not possible yet to single out a
Gustavus Adelphus of ancient India as #ie genius of Hindu military
science and art from among the score of "“world-conquerors” down to
the Gangdikenda Chola (1013—1108). Nor can any of the extant Sanskrit

i Ind. Ant., 1905, p. 7. Elzborate details about Maurya military administratica 2nd Hindu
idvas on the subject of warfare prevailing tn {he third and fourth centuries B.C. are {0 be found In
the Arthosdstrar 1X. The Work of au invader: Knowledge of power, place, time eic. Time of
reetuitivg, Annoyauce in the rear, Loss of men, Exterual and internal dangers, Persons associated
with traiters and cnemies; X. War: Encampment, March of the camp, Treacherous fights, Battle-
tivkis, Array of troops; X1k Powsrful enemy: Battie of initigue, Slaying the comumaader in chief,
Spics with weapons, Capture of the enemy; X111 Strategic means to capture a fortress: Sowing
sveds of dissensinn, Enticement of kings by secret connfvendes, Work of spies in a sicge, Operation
of & stepe, Rustoration of peace in & conguered oountry.

® Mofavikdgnimitra, p. T.

¥ Banerji's Memeir, 105,

Sarkar, Political Institutions, T
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“texts en warfare and war-office be definitely fatheted on one or other
'of the historic emperors, generals, or. presidents of military colleges.
But to all writers? on strategy, tactics, battle-array, fortification, and
~arms and accoutrements, whether for the dhenur-vedas and njti-$dstras,
~or for the Manu-Samhitd and the Mahdbfidrata, the military and naval
. chapters of the Artha-idstra must have been but the postulates of the
science of warfare and national defense. And these every theorist had
‘to accept as the A, B, C of his investigation on *‘world-peace”, or
-as Stockton, the American wmilitarist, would have it euphemistically,
~on_ “peace insurance”.®

 Section 2.
‘!‘he Civil Service. :
I Centrahzatzen in Tamil Indza

Each of ‘the provinces of the Cho!a Empire in Southern India was
“under a v:cerory, who was either a scion of the dispossessed royal famifies
or a prince of the biood. As a rule, it was tire near kinsmen such as
uncles, brothers ot sons that obtamed the voceroyalty.

Even previous to Ré]ar‘é;a the Great (984—1018), royal recerds were
preserved on palmyra leaves in the office buildings at the capital. And
orders promulgated from the imperial headquarters were registered in

.a book of documents‘ by the makdasabiiés (central paﬂﬂfld}‘ﬁfs) of the rural

distncts A

" We have a few facts about the working of the Chola bureaucracy
The mscnptzons point to a good deal of intervention on the part of the
civil service in the affairs of the local bogies, especially in rural. finance.,
‘Two imperial o’r‘fzczals, the adhzk&nn (the mag:strate) and the semfpaﬂ

1 lt must not be Egnared, however, that gomte of the !dm and Imstitutions deaertbed in the
Mahabhdrata, the Mana Samhitd, the nfii-3dstras ‘and the dhanur-vedas may have bean older thai
Kantilya. Cf. Sukra-niti, Ch, IV, sec. vil. Note the relative proportion of thé constituents of the
army lo lnes 41—52, snd the eight battie-arrays in ilase 527—336; J. A. O. 5., 1889 (military
tactics, pp. §93—21§; chariots, pp. 235—262; cavalry, 262—3265; Elephant riders, 265-—26¢;
weapons, 269--308), See the list of weapons in the Ridmdyape (Valg-kénda, Ch. XAVID. Some

. of these and other Hterary evidences have been used I P. Swami’s pamphlet on Warfore in Ancient
India, ang in Banerjeaa Pulbdie, 196—218. But such mateml har. been aveided by the pmsmt
author. ;

3 H, W, L. Hime's Grigm of M;ffﬂ, pp. T4—85; E A. Mltham’s Prlndpies of War, Vol.'l,
P- 43; M. L. D. Cockic's Bibliography of Military Books up Ie 1642; Fiske’s Artof Fighting, p. 47—49;
Stockton, p. 203; The Hindu Gitd {s cifed by Maude in the intreductlon to Graham’s tramsiation

“of Clamsewitz's War, :

* Alyangar, 175. .
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(tne commandant) appear to have regularly inspected the accounts of
the village assemblies. 1t was accordinz to their directions that the
different taxes realized by the communes were scheduled and the appro-
priations regulated.! These officers used to go out on tour of inspection
through their circle, examiné the rural funds, and andit the accounts.
They alse made allotments out of the public revenues, although of course
the panchdyats themselves had to make the appropriations for the special
purposes. . On one occasion the supervisors had reasons to suspect a
reduction in the expenses. The officials of the local soviet were there-
fore asked to “state the revenue and expenditure” “in accordance with
the royal order and the royal letter”. The vigilance of imperialism in
the Tamil states must evidently have robbed the village sabhds of fiscal
autonomy. '

Very rarely does the Hindu civil service seem to have been paid in
money. The officials ¢f Chola-mandala were renumerated by gifts of
land or assignmentis of revenue.* Hinen Thsang alse noticed that the
governors, magistrates,. ministers and other cofficers of the Vardhana
Empire (seventh century) had portions of land consigned to them for
personal support.® For Gupia India Fa Hien (fifth century) mentions
only that the royal officials did not have {o fleece the people but were
maintained by the state with regular salarizs,®

2. Nation-making under the Mauryas.

But for the present we have more facts about the earliest epoch of
Hindu imperial polity than for any others. Under Asoka the Great
(B. C. 269--232), as wegather from the Edicts, the Maurya Empire was
divided for administrative purposes into at least four viceroyalties.
These were intended for what may conveniegtly be called the northern,
eastern, western and southern prefectures. A pucea “imperialist” was
this Asoka, a fully self-conscious ehakr avartior sdrva-bhauma. The “problem
of the empire’” was a serious concern te him; and he set before himself
the delinite task of maintaining “unifermity in administration and penal
procedure”™ & throughout a territory, the dimensions of which were hardly
to be attained in the annals of “haughty Rome™ or by the ephemeral
Napoleenic empire at its beight (1808—1812), The viceregal staff and

2 faid, 365,
i, 184
% Beals Si-Yoil, §, 8T—88,
§ ) egge's Fa Hion, XV, pp. 42—43,
¥ pitiar Eadict IV,
FT ]
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.efhce orgamzatxon in each prefez:tural prevmce were accordingly modelled
on those of the Emperor himself, Believer as he-was in Sikya's appamdda
{energism and strenuous exert:ons},l Asoka was personally in charge of
the home government comprising the .capital and the central regions.
The imperial executive of the Mauryas consisted .of eighteen depart-
ments.? Each of these departments was helped by a board or boards
of advisers. Uniformly with the six divisions of the municipal corpo-
ration of Patali-putra and the six divisions of the War Office, these
boards of the Executive were constituted on the literal panchdyafic prin-
ciple of the village assemhhes' i. e, there were five members on each
board.

The Maurya cwzi service su;aenntenéec{ the rivers, :neasured the land

“as was done in Egypt”, says Megasthenes, and inspected the sluices
by which water was let out from the main canals into their branches
so that every one might have an equal supply of it. The forest officers
among them had charge of the huntsmen with the power of rewarding
or punishing them-according to their deserts. Taxes were collected by
these authorities, and the occupations connected with land, e. g. those
of wood-cutters, carpenters, blacksmiths and miners, fell within the scope
" of their super\rzsmn Construction of roads was one of their 1mportant
functions, and in this connection it is reported that pillars were set up
at every ten stadia (i. e. a littls over one mile) to indicate the by-roatis

and the d;stances.

3. The Domesday S::rveys of the Hindus.

The principle of centralization that was observed in the management
~of the army and the navy was manifest also ini the administration of
public finance and other branches of civil government. The village was,
as we have seen, the unit for purposes of military organization. It was
the unit for revenue and police purposes as well. The member at the
lowest step in the bureaucrat:c system was known as the gopa. This®
magistrate-collector was placed | in charge of five or ten villages and was
ultimately responsible to the samdhertd, the collector-general. As the
rural Jimb of the imperial civil service, it was the duty of the gepat to
maintain the boundary marks not only of villages, but also of fields,
gardens, roads, pasture lands, assembly halls, irrigation works, cremation
graunés, charitable heuses, temples, groves and bathing places.

i Mmor Rock Edict l

* Ariga, 1, €h, vill, xv; 11,

¥ Meg, XXXIV.

& Artha, Book 11, Ch. xooxvs Ind, Ani. 1905, p. 5.
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He had personally to supervise the transactions of gift, sale or mort-
gage of lands and other properties of the villagers. He used to keep a
register giving in detail the number of souls living in each house.” The
people were classified by hiin according to castes and occupations such
as agriculture, pasturage, trade, arts, maifactures, manual labor and
menial service. This census! and vital statistics was all-inclusive, It
was applicable also to slaves, quadrupeds, and birds maintained in each
household. And, of course, in the same register the gopa had to note
not only the amount of taxes and tolls that each house had to pay to
the government, but alsc the probable dues in working men and fines.

These comprehensive inquiries made by the village officer of the
Maurya Empire could be copied in fofe in Europe over thirteen hundred
years jJater. The items of information which William the Conqueror
needed for his Domesday Book (1086} in order to get a complete idea
of the “geldable” (taxable) resources of England were identical with
those mentioned by the Hindu Richelieu. *“What is the name of this
manor ?” as the Inquisifio Eliensis® or the guestionnaire of the Norman
Duke who wanted to prevent in English Society the disruptive tendencies
of continental feudalism proceeds, “Who held it in the time of King
Edward? Who holds it now? How many acres are there? How many
ploughs belong to the lord of the manor? How many belong to the
villeins, cottars, slaves, freeman, and sokemen? How much woodland
is there? How much meadow? How much pasture? How many mills
arid fisheries are there? How much has been added to or taken away
from the estate? How much was the estate formerly worth? How
much is it worth now? How much has or had each freeman or sokeman
there ? Could it be made worth any more?” There was nothing distinc-
tively Occidental in the queries. These had been anticipated by the
political genius of Asia..

Moreover, a curious chmnologacal coincidence is to be noted between
the East and the West. In 086, the very year of the English Domesday
inguiry, a second survey of the Chola dominions was instituted by
Kulot-tinga I the Chola-Chilukya® On the occasion of this re-survey
the tolls were abglished, but in certain cases we notice an enhancement
of the rates, The re-adjustment was evidently in high request as some
lands had been over-assessed in the previous seitlement which was
organizgd by Rijardja about a century previous to this date. The first

t Law’s Hind. Pol., pp. 106—114 {Census).

2 Damesday Commemoraticst {1066—1886): Domesday Studies, Vol. I, pp. 7—8; Mutland's
Domesday Baok and Bryond, p. 4.

¥ Aiyangar, 144, 140—150, 176; Epigrephist's Report for 1900, sec. 25, p. HO
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survey (¢ 986) was 50 mmute that accuracy was guaranteed o % ;{}G th

of a square inch.} There were two kinds of assessment, One was kaown
" as Mcalcalated™ (i.e.according to previous surveys) the other as “'settled”
(i-e.'according to the actual yield). It was by this Instrument of Rija-
rija that the village assemblies were authorized to take possession of
lands whose owners failed to pay the government dues for three years.
It may be observed here, in passmg, that the dues were collected in kmd .
or in gaid or in clath :

4 Roads and Nafmnzzf Um;’zcazz&n

Census aﬁd cadastsal survey were thus normal processes in the Hindu
machinery of imperial nationalism. Among the agencies by which the™
" civil service contributed to the establishment of pax sdrva-bhaumica
(peace of the world-empire} we must also mention the roads, both
strategic and’ commercial. These were deliberately laid out by the
* bureaucracy in order to bring the different parfs of the empire within -
«easy reach of one another. One such imperial thoroughfare was the
grand trunk road all along the Coromandel coast (Eastern) covering
about 1200 miles from the banks of the Mahénadi in Orissa to Kottaru
_near Cape Comotin at the southern tip of the Indian peninsula.? It was
- constructed by Kulot-tinga (1070—1118) specifically for the extenslve
campaigns that he undertook in the north and the south., As bulwarks
of his vast empire he, morecver, planted agricultural colonies along this
road. Really of a miﬁtary'characte'r'were these plantations, as the
territories were allotted to the army officers who occupied the seftle
ments at the head of the forces at their command.® ‘e .
It is evident that in the annals-of imperial Rome nobody was a greater
administrative genius than the Chilukya-Chola monarch of the eatly
twelfth century. And Kulot-ilinga, “the highest in the family”, was but
continuing the tradition of the first sdrva-bhaumas of India, the Mauryas, -
whose civil engineers had constructed a, magnificent highway from
Patali-putra to the Afghan frontier, a distance of 10,000 stadia (over
1,100 miles).* Besides, in an account of the achievements of the Hindu
civil service we must not omit to mention the monumental irrigation
‘works that signalized the “developmental functions” of Indian states
1 Alyﬁng'ilr, 175171,
* fhid, 188189,

' Ibig, 343,
t Arrlan's Indika, 1L -
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from at jeast the time of Megasthenes’ ohservatmns, if1 Kashmxr as
in Ceylon, in Gujarat as in Madras.

5. A&mtmsga!seﬂ of Irrigation Works. '

Kashinir! had always given small produce, as Kalhana writes in the
Rdéja-tarangint, because it was liable to be flooded by the waters of the
Mahdpadma Lake and was intersected by many streams. But during
the reign of Avanti-varman (833—058) a phenomenal economic revolution
was brought about so that the price of a kfdri of rice fell from 200 to
36 dinars. This marvelous resulf is atiributed by the Hindu historian
to the engineering feats of the “filustrwus" Sayya, the enna-pati (§erd
of food).

Slyya noticed that the water-locked tracts along the i)anks of the
river Vitastd were chiefly responsible for the calamities and famines of
Kashmir. Accordingly he addressed himself first to the draining off of
the water. Next he proceeded to dam up the river by 2 stone siructure.
Finally he removed the dam, Having thus given freedom to the stream
Sayy& constructed several “new beds for the Vitastd”, i.e. canals,
“wherever he knew mundatmmbreaches to oecur during disastrous
floods’,

Shyya’s operations ultimately changed the very topography of the
country. Through technical skill he succeeded in making the different
streamis “move about according to his will” “just as a snake-charmer
docs with the snakes”. A new confluence of the Vitastd with its most
imtportant tributary, the Sindhu, was artificially ereated by the engineer’s
genius, and “'it will last” says Kalliana, “to the end of the world”, Slyyé
alse constructed stonc-embankments for about thirty miles along the
Vitasti and danimed in the waters of the Mahipadma. Having “ralsed
the land from the water” he founded several villages. As the water was
kept by means of circular dykes the villages looked like round bowls.
The previous dependence of the locality on rainfall was thus rendered
unnecessary through an achievement of the human brain.

The activities of the Kashinirian officer did not stop at this point,
The amount of water necessary for irrigation was calculated by him in
an intercsting manner. He began with an hygrometric examination of
the different classes of land. Al village lands were first subjected to
a temporary inundation under certain conditions. Then he fook some
soil from cach village and observed the time it touk to dry up. The
different periods within which irrigation would be required for the

¥ Kalhana, Book V, verses 88, 116—117, T2, 90—95, 9788, 102, 106, 106112
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dzﬁerent sozis were thos ascertazned. He then arranged accordmg}y on
' "2 permanent basis for the size and distribution of the watercourse for
each village, The Anuta and other streams were utihzed for the purpose.
The story of one irrigation-tank can be told for*about eight centuries,
. The Sudarfana Lake at Girmar in Kathiawar near the ‘Arabian Sea was
- constructed by Pugya-gupta, a rdstriya (governor) of the western pre-
fecture under Chandra-gupta Maurya.® Sluices connecting the tank with’
- the agricultural areas were opened out by Tugaspha, the viceroy of -
. Asoka. About A. C. 150 repairs of an adamantine character were under-
' -taken by Suvisakha, assistant to Rudra-dimana, a satrap probably of the
. Kugdn Empire. In Skanda-gupta’s time the dam had to be repaired a
- second: time (458). The re-building was superintended by Chakrapilita,
a governor of the Gupta Empire.? ' Constitutionally speaking, pax sarva-
- bhaumica has to be realized from the fact that both under the Mauryas
- . and the Guptas Girnar was a remote corner of the empire, over 1,000
"« miles from Pdtali-putra, the capital.. :
. The Sudarsana reservoir was built by dammmg up a smaﬂ stream,
T‘he civil engineers of the Tamils conceived another idea in irrigation.
Theirs was the plan of .controlling a river at the head of its delta. The
. principle of anicuts is the é;sémctwe!y' original contribution of the
- Cholas to mankind’s economic development. Their scheme of dealing .
 with deltaic land has since been accepted everywhere. No nation has
_been able to improve upon it yet.? 'The hundred-mile embankments °
~ on the Kéveri and the main channels for irrigation were constructed by
Kirikéla (¢ A. C. 150).. Rijendra (1018-—1035) excavated a large arti-
ficial reservoir at his new capital, Gangéikonda Solapuram. The em-
‘bankment was sixteen miles long and was pramded with several sub-
stantial sluices.t
-Equal, if not more, energy and funds were devoted hy the civil
service of Ceylon to the problem of irrigation. Pardkrama Bahu I (¢
A.C, 1150) constructed 1470 tapks and 534 canals, and repaired 1395
large with 960 smaller tanks and 3621 canals. T oday there is no part
of the island, except the central mountain districts, in which the remains.
of canals and tanks are not to be found, And it appears on close inves-
tigation that almost all irrigatiﬂn-works were links in @ chain of large
connected systems. There is, therefore, no hyperbole in the statement
of Tennant that “exceptmg the exaggerated dimensions of Lake Moeris

"3 Ep. ind:; 1905—1906, pp 46, 47, .tg.
* Gup. Insc., pp. 56—55.

% Deakin, 252,

# Aiyangar, 185—188.
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in Central Egvnt and the mysterious basin of Al-aaram, the bursting
of whose embankment devastated the Arabian city of Mareb, no similar
constructions formed by any race, whether ancient or modern, exceed
in colossal magnitude the stupendous tanks of Ceylon.’

6. Pax Sdrvo-bhaumica and Pa.f Romana.-

The administrative history of the Andhra, Kusin, Pila, Chilukya and
other Empires still awaits the minute scrutiny of epigraphists. The
stray nctice about fhe Sudarfana fank in the fifth century proves
that the Gupta Empire at any rate was no less efficiently governed
than had been that of the Mauryas. And what was their system of
nationalgovernment ? The Hindu chakravartis, chdturantas, sérva-bhaumas
or world-rulers of the third and fourth centuries B. C., dictated duties
to the governors of provincal capitals at Taxila on the Afghan frontier,
Tosali in Orissa, Ujjayini in the west and probably Suvarpa-giri in the
Deccan south of the Narmada. They knew how to command a net-work
of fortresses situated at mathematically-calculated strategic points. They
built up a bureaucratic hierarchy, which emanated frem Pafali-putra
and filtering through the “district” jurisdictions administered by sthdni-
kas came down to the village-nuclei under the gopas. Their financial
organization embraced in its all-seizing sweep, as we shall see later on, the
destination of every material resource and the destiny of every animal
and human being. Evidently the Hindus of Maurya India were past
masters in the art of nation-making i, e. centralized and unified rule.

The Oriental student of comparative politics may therefore legiti-
mately ask: *“What mere was achieved by European imperialism, by
the pax Romana of Diocletian and Constantine,® for instance? Were
the efficiency and thoroughness of Maurya statesmen surpassed in any
epoch of occidental polity?”

The evidences of the Tamil inscriptions of Southern India, the Sans-
krit inscription of Rudra-dadmana, Asoka’s Edicts, Megasthenes, and the
Artha-$dstra in regard to Hindu imperial nationalism and provincial ad-
ministration can be borne out by the accounts of empire-states given
in epics like the Alahdbhdrata,® and suggested in law-books like those
of Gautama, Apastamba, and Manu. The picture of nationalities that
these literary sources exhibit is that of a centripetal tendency and homo-

} Deakin, 239—242. An sccount of Ceylonese civil service is furnished in Coomaraswamy's
Matierval, pp. 15—20.

% Frank's Roman Imperielism, 353; Abbatt's Reman Political Institutions, 3H—340; Amuld,
PR 158—162, 188, 191, - :

% ] A0S, 189, p B
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geneous campacture of the kind systematzcany prcmoted by the Bour-
-bons fmm Loms IX ‘co Louns XIV

. 7« The chhe!ieas of Irzdza.

_ Thus in Manmsz scheme every towanship or wllage was presuled
‘over by a vicegerent, who was subordinate to the ruler of ten townships..
The ruler of ten was subordinate to the ruler of fwenty; and the ruler-
- of twenty to the ruler of a hundred, who, again, was subordinate to the
ruler of a thousand vxi!ages The civil service could be recruited from
‘among the priestly, the military as well as the mercantile classes. The

officers were responsible for the collection of revenue and preparation |
of reports relating to the area under supervision, And they had to
protect their territories from robbers and criminals, It was the function of

.the village magistrate to keep his jurisdiction free from- thieves to the-

~distance of two miles in all directions. H the township were large, the

‘police duties of the collector were more extensive. The distance that
he had to guard against robbers was eight miles of the country surroun-
ding his station. These officers were bound to repay ta the loser whatever
was stolen within their district.d

None of these magistrate-caﬁectors of any grade had judicial func-

‘ fisns Instztatmnally, the judiciary of every rank appears to have been
totally separate. from the executive (i.e. the police and fiscal staff).
In the gradually extended circle, based as it was on.the decimal system,

~the lower grade magistrates collected revenues, teceived reports and
passed them on to the higher grade men in succession, until the sinews

~of war and the news.of the realm were fi nal!y focussed in the King or
emperor, the lord of all. L .
It it may be allowed fo combine this plan of imperial canstltstmn
laid down in the smriti-$dstras, niti-$dstras, and the epic with the few
epigraphic facts, if not as supplement, at any rate, as an illustration

‘of the channels along which Hindu administrative $akii (genius) worked,
we have in Maurya India (B.C.322—183 B.C.) a picture of France
organized under the Infendants of Richelieu for an area seven times as
large? ‘How many such Maurya Empires can be credited to the poh-
tlcal capabshtles demanstmted in European history ?

-

R Maaq, VI 11517, HS——IZQ, 123-125; :] SM L Iim 38?-—-—384 v, iﬁa—-lﬁﬂ

* Apasiamba, 11, 10, 26, 6—8; Cautama, X, 45—47,

¥ Brissaud, p. 396. There Is hardly any evidence to suppert Meoker]i 's contentlon that th-e
Hindu empires were decentratized and minimum-functioned staies (ej Z.ecd. PP 9-10} But see
S&pra, pp- 58—40; Sarkar: Pos. Back, Vol. 11, 58—62. . :
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Section 3.
The Judiciary,
Y. Early Conciliar Tribunals.

Some of the earliest judicial tribunals among Hindus are those
obtaining in the federated republic of the Vajjian States in Eastern
India about the fifth century B, C. We have a picture of ultra-democra-
tic judicial proceedings at the mote-liall of these United Sfates. A
succession of regularly appointed officers administered the criminal law.
These were the justices, the lawyers, the rehearsers of the law-maxims,
the council of the repesentatives of the eight clans constituting the
uanion, the commander-in-chief, the vice-consul, and the rdjé (. e. archon
or consul) himself. The accused could be acquitted by each of these
officers of the hierarchy. But if they considered him guilty, each had
to refer the case to the next higher authority. The consul or president
of the republic was the final judge as to the penalty in accordance with
the law of precedents.? -

The fountain-head of the judiciary of this and succeeding periods in
Hindu administrative history has to be traced back to the sabhd, council
or soviet which formed the nucleus of the Vedic polity, and which figures
conspicuously, although no doubt as a royal paraphernalia, among the
institutiens with which the poets of the Mahdbhdrata and the Rdmdyana
were familiar. 1t is out of this “homogeneous” gathering of the primitive
tribes with its all-round functions that judicial tribunals of Sikyan and
post-Sikyan India must have been “‘differentiated” through ages of evo-
lution, in much the same manner as the modern courts of justice in West-
European countries and in America are, historically speaking, descend-
ed from the folk-moot described by Tacitus in his Germania.®

The Hindu judiciary was essentially a system of assemblies or coun-
cils (sabhd),® the “many” or the “few™ sitting in judgment. By the
end of the fourth century B. C, the institutions had attained a highly
developed stage. And down to the thirteenth century imperial courts,
original and appellate, with salaried judges and clearly defined juris-
diction over tribunals of lesser importance continued to be essential
vrgans of the administrative machinery.

1 Buddhist India, Ch. 11; Infra, p. 148,
T Stubbs, Vol 1, 29; Jenks' Law and Politics, pp. 130—141.
* For the theary of judicial assemblies vide Manu Xil, 1101132, 14



108 The Hmdn Machmery of Impcﬂal Natinna!ism

2 M:zzfrya jaa‘ ic ary

For the present we know more about the Maurya than about other
periods. The lowest courts of course were those of the village panchdyat.
These were the councils of village elders, the “soviets of the Mirs™, so to
speak, and were presided over by the gopa or headman.® A thief or an
adulterer could be deported by them out of the village. As a member
of the village-court, the gopa, who was the fiscal and police head
appointed by the Emperor, appears thus to have had some judicial
. function too. But the higher courts of Maurya India were presided
~over by officers theroughly mdependent of the executive, -

Such courts were of six rapks. First, there were courts at every
town “forming the headquarters of villages”. The next higher tribunals
were the courts at every town which was the “headquarters of 400 vil-

- lages”. Next came those at every fown, which was the “headquarters
of 800 villages”. The courts at places “centrally situdted between every
- two provinces of the empire”, and the tribunals at Patali-putra, the
capital, constituted the next two successive rungs of the judicial ladder.
Finally, came the keystone of the whole system, the hxghest court of
- judicature, at the capital, with the Emperor presiding in person over
an assembly -of judges. Louis IX's Parlement of Paris,? in so far as it
was.a court of justice, and exclusive of its legislative functions, could ‘
be imodelled on this Supreme Court of the Mauryas as regards juris-
. diction, authority, and control over the lower limbs of the hierarchy.

Excluding the lowest court of the gopa and the highest court of the
Emperor, each of the five classes of tribunals comprised twe couris of
two distinct jurisdictions.  The functions’ of one branch were dharma-
sthiya or what may be described as “civil”, the scope of the other was
kantaka-sodhana {i. e. removal of the thoins of the state) or “criminal™.’
Thus at every headquarter of villages, at every headquarter of 400 vil-
lages, and so on, there were two courts independent of each other.
Patali-putra had therefore three courts including the Imperial Tribunal.

The dharma-sthiye courts were made up of three judges. They had’
power to inflict light fines. The cases invelving validity of contracts,
relation between master and servant, defamation, boundary disputes,
damage to agriculture, pasture, and public roads, duties of man and
wife, inheritance; succession and so forth fell within the cognizance of

1 It is not clear if this headman is o be taken as ldentical with or distinet from the gopa ef.
the clvll service {who is In charge of five or ten villages). d Baneriu, pp 291-—294 and Majumdar,
b5

- Bma,pg.esa,m 441,
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these tribunals. The kanfoke-sodhana courfs were likewise made up of
three judges. They had power to inflict heavy fines and capital punish-
ment. Within their jurisdiction came the suits relating to protection
of artisans, merchants and peasants, measures against national calami-
ties, robbery, mutilation of limbs, post-mortem examinations, etc.t
The judicial system of the Mauryas included of course the juryr
But it is not clear as to whether the gilds were allowed to retain their
privileges of self-legislation and self-adjudication. It is evident, however,
that 2 millennium and a half before the Common Pleas ceased to follow
the English king in his perambulations and began to be “held in some
fixed place” through a reform initiated by the Magna Carta (1215} the
principle of “fixed courts” had been well established among Hindus,
And indeed the Maurya judiciary embodied in itself the same centrali-
zation from the rural unit up as was effected in the executive organs
of administration. ,
3. HMinerant fustices.

One of the centralizing agencies in the judicial organization was the
system of circuit judges. "During the eleventh century, in Ceylon,2 royal
officials used to go out from the capital annually on circuit to administer
justice in the country, The work of these itinerant justices was calcu-
fated to be an effective check on the irregularities of the local tribunals.
They were to take to task the village elders in case they had transgressed
any of the rules under which the panchdyat courts were constituted.
Nor wasthis central control an unnecessary intermeddling; for the
powers vested in the village judiciary were of a high order and needed
carcful supervision. In King Mahinda 1V's time (1016—1042) the
headmen and househiolders of the Dasagima villages used tfo sit in
session even jn regard to the crimes of murder and robbery. The
“proceedings of the inquiry having been so recorded that the same
wmay be produced thereafter”, the village court had the authority to
inflict capital punishment on the murderer. The gepa and his assembly
were also authorized to restore the identified property to the proper
owners and hang the thieves who had perpctrated the violence, Similar
judicial power was administered by the rural communes of the Chola
Empire®

' Law's Hiud. Pal., pp. 111121

t Ep. Zeyl, Yol |, no 21; The Ceylonese laws Niti-nighandiva are available in English
{volombp, 1888); ride Coomaraswamy's Mediaaral, p. 20, Jonks' Lew and Pol., Ch. 1V, 131, 133

3 mfrap 57, Vide Prahiad C. Divanji’s * Judicial Adminustration in India in ante-Mohammiedan
Tintes” In the Ind Ant. { July 1315) and “Axcient Hindu Law of Evidence™ in the same Joumal
(May 1920); Row's Ancient Mindg juditofore,
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4~ Trzbuna{s in Lega! Ldemture '

- The characteristic features of this judicial organization were well

teflected in the writings of the jurists.? In the six classes of courts of
justice described in the dhurma-$dstras and niti-édstras we find the same
- centripetal principles as in the actual institutions. Three of these are
royal or imperial tribunals, beginning with the court of the sovereign,
who is assisted by learned Brihmanas as assessors. This tribunal is
peripatetic, being held, like the English courts before the Great Charter,
. where the king abides or sojourns. Below this is the court of the prdd-
vizstika or dharmddhyaksa i. e. chief judge. He is appointed by the
. savereign and sits with thiee or more assessors noi exceeding seven.
The tribunal of the chief jLstice is a stationary court, being held at an
" appointed place. The next in order are the courts of the puisne judges
appointed by the sovereigi. Their jurisdictions are lecal, From their
-decisions an appeal lies to’ the pr&d-v:véka’s court and thence tv the
- king in person, -

The other three tribunals generally mentioned in all treatises on law
‘and polity are what may be called the people’s courts as distinguished
from the royal courts, These represent the folk-element in Hindu
judiciary. . The highest of these popular tribunals are those of the phigas.
These are assemblies of townsmen, or soviets of persons (belonging to
various tribes and following different professions but) inhabiting the
same place. The next lower in importance are the courts of the Srenis
{gilds). These are the organizations of traders or artisans, and conven-
_tions of persons (belonging to different tribes but) subsisting by the same
professmn The third in the series are the kules, or meetings of kinsmen,
i. e. assemblies of relations cq‘nnected by consanguinity. .

The general tendency of the dharma-sdstras and niti-sdstras is to treat
these folk-tribunals as rather tentative courts® They are not final
ergans of adjudication. The kule’s decision may be revised by the

sreql, if necessary, and the Srepf’s by the pfiga. < The authors consider
the pidga (town) as less liable to partiality than the Srewi (gild), and
the srepi less than the kula (family). Appeals from the plga lie to the
prdd-vivdka or chief justice of the state. And the highest court of appeal

-is, of course, the tribunal of the sovercign himself. _

1 Colebrooke’s “Hindu Courts of Justice” in the Transactions of the Royal Asiatie Seciely of

. Greal Britain and Jrefand, Vol. 11 (1828); Mahdbkdrate (Udyogo-parva), LV, 58; Manu, X1, 114,

" Baudhdyana |, 1, 1, 8, Norads, Legal Proteduwre, 7.
2 Bn!xaspati 1, o, Sukra v, \:,Ilns 5‘-’—-62 Nérada, L T; Yaimvaikya 11, 30,
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Section 4. °
) National Finance. -

Budget-makKing is an essentially modern institution. It is enly since
the time of Napoleon that regular estimates of receipts and expenditures
have been yearly prepared in France.® And in spite of the comparative
abundance of reliable data no ingenuity of modern research has been
able to reconstruct the sheet of liabilities and assets for any period of
the Roman Empire. But the administrative histery of Hindu India is
yet in its beginnings. U is out of the question therefore to attempt
such wide guesses about the annual expenses even of the Maurya Empire
{B. C. 322—185) for which information is more plentiful than for others
as have been done in regard to the Athenian state by Buikh® or about
the total revenues as have been done in regard to the Roman Empire
by Gibbon and Guizot.® Nor of course is it possible to fest the fiscal
policy of Hindu states by the modern canons of taxation, especially on
the complicated questions of justice, faculty, i. e. ai:nhty to pay, or
equality of assessment. :

i. ALay Ba:ance-sméx (¢ 640 A. C).

A contemporary account of the finances of the Vardhana Empire
(606—647) is furnished by Hiuen Thsang, the Chinese state-guest of
Harsa's. [t is said that forced labor was not exacted by the government.
When the public works required if, labor was exacted but paid for in
strict proportion to the work, Those who cultivated the royal estates
paid a sixth of the produce as the share of the state. The river passages
and the road barriers were open on payment of a small toll. In regard
to public expenditure there are said to bave been four charges on the
private demesnes of the crown. The first charge was of course the
management of the aflairs of state and the provision for sacrificial
offerings. The second was for providing subsidies for the ministers and
chief officers of state. Hoonorariums for men of distinguished ability
constituted the third charge, and the fourth was religious charity.
Allogether, in the Chinese scholar-pilgrim’s opinion, the taxes on the
people were light, and personal service required of them was moderate,t

t palgrave's Dictionary (Al on “Finances-France™), Veol. 11, p. 68; Leroy-Beaulicu’s Traitd
de lg science dos firmncet, Vol. I, p. 11, 12

3 Schamann's Anligutics of Grome, p. 435,

® Ramsay and Lancian, p. 282,

* Xi Vu-kl, Vol I, pp. BT, 88,
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yxdenﬂy we have here the material for a very elementary balance-
sheet much too naive Jor an imperial organization? based as it was on
the triumphs of dig-vijaya and military aggression® no less than on the
victories of peace. The reporter was a lay-man and naturaily failed to
notice the “sinews of war” that operated the administrative machinery
of pax sdrva-bhaumica (peace of the world-state)® It is on such facile
- statements about “light taxes” and “‘religious charities”, however, that
- students of comparative politics in the nineteenth century were used to
- founding their estimate of the Hindu political systems. In the publi-
cations on finance, as in the freatises on legislation and jurisprudence
. it has been the custom, therefore, to summarily dismiss the Oriental
* monarchies as primitive polities of the “patrimonial” type. Today the
. states of Old Asia are treated by scholars more or less in the same light
as the feudal kingdoms of mediaeval Europe, . e., as organizations modelled

- -on a private household, the domestic establishment of the ruler.¢

2. Swfh Indian Revenues (¢ 900—1300).

But let us examine the zmpenaissm of Hindu s&rm-&kmas (We{f-
- - herrscherny on the basis of their own charters, decrees and promulgations
($dsanas) that have been rendered accessible by the archeslogical in-
vestigations' of recent years. The statesmen of the Chola Emptre
{900—1300) would appear to have been at their wits’ end in devxsmg
new forms of revenue. No complete list of all the heads of gevemmenti
- income is available for this south Indian (Madras and Mysore) state
- But several Tamil inscriptions® describe the immunities from dues to
the government enjoyed by certain villages through the grant of royal
charters. From the schedule of these “privileges” we can automatically
see a great part of the other side of the shield, viz. the normal contrj-
butions fo the imperial treasury for which each village was ordtnanly
- Hable. Not all the items are, however, fully intelligible,

The available list indicates only the revenue from villages or village-
unions, But it is questionable if we are justified in treating it exclusively,
as what should technically be a branch of “local finance”. The village
through “its panchéyat was indeed responsible as a unit for the reali-

1 See the extent of the Vardhana Empire on the map facing p. 340 of Early Hist,

Y Horga-charita, p. 188,

3 Infra, p. 223. '

£ Art. on Finanee In the Ene. Brii

% Soulk Ind, Inse,, Val. LI, pt.i, no. 22; ¥ide H. Krishna Shastzi’s *Fiscal Administration ander
_ Early Cholas™ in ihe R. G. Bhandorkar Commemorative Essays (Poona, 1917).
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zation of all public income within its areal But the heads of income
Jdo not seem io have been classified and specifically ear-marked as local
and national. We need not, besides, attempt here a classification of the
Chola revenues according to one or other of the accepted taxonomies,
They can easily be brought down fo the tripartite division into taxes,
fees, and prices.®

a) Sources other than Land.

In the first place, there was a “'tax in money”.® It is not clear as
to what should be meant by this items. 1t may have been a direct tax
per capila like the poll tax of 1377—1380 in England during the Hundred
Years’ War or the fribufum in Rome. '

Somcthing like “general property tax™ has to be seen in several
imposts. Like the horses and cattle taxed by mediaeval German states?
“animals™ were counted to contribute to the Chola exchequer. The
furniture, clothing, and ornaments are not enumerated in the schedule
of taxes on “personalty”. But “movable’” property as contrasted with
the real estate was assessed in the form of *‘fixed capifal” like looms
and oil-mills. Tanks alse were included in the list of property-dues.

A tax was realized on weights, whatever it might imply. But some
light may be thrown on this item from the legisiation of the Mauryas.
in the Arthaddstra of Kautilya (fourth century B. C.) we read that no :
trader was aliowed to have his own weights and measures. Every day
the business men had to have their scales and weights stamped afresh
by ihe gevernment.® The authorities realized a revenue from the stamps.
Now i this custom of the first Hindu empire were followed by the Tamil
sdrva-bhaumas, we may consider this business fax on weights fo be
anothier property tax, The rate may have been small, but the total
receipts of the empire under this head must have shown a high figure,
as the munber of {axable mdmd&als including the pettiest retailer was
obvivusly large.

I is doubtful if the business or license tax paid by the Tamil gold-
smith should not be scheduled as a chaige on property. But “unripe
fruit’ in the Kartigai month, though a levy in kind, must be regarded
as sucli. Stocks, bonds and mortgages that are so prominent in modern
ecopomic life and necessarily occupy an important place in the taxation

¥ Aiyangar, pp. 161, 163, 164,

t Piche's lutrg, fo Pubd. Fan,, pp. T6—T9, 92—100; Seligrman's Essays in Taxation, pp. 430, 431,

% Thy Hist oan be ween eonvenienlly in Alyangar, pp. 185, 166, 180—182,

¥ Schgman's Essop. 30, Cf Aphnides’ Mehammesan Theorits 6f Finanee, pp. 526, 521.

¥ ShamasasTry’s artiche on “Chigakya's Land and Revenue Policy” in the Ind. Ant. 1905,
. 59, 51

Sarkar, Political Lstitutions. ]
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- of property are not naturally to be looked for in Hindu finances of the

eleventh, tweifth, and thirteenth centuries. But it is interesting to note
that — the “sonship” was assessed among certain social classes, e. g.
the “right hand’* and “left hand” orders. The public income from the

o sonship dues was identical with that accruing from inheritance tax, or

. estate or “death duty”, i, e. the charge made by modern governments
- on the transfer of preperty from the dead to the living.
' None of these property dues were of course prices charged by the
- government for economic or other services rendered to the people. They
- were all deduced from the power of the state to obtain revenue by
“compulsory dues and charges upon its subjects”, i, e. taxes in the
- strictest sense of the term. None of them can moreover be regarded as
- income from “‘state property’”” and “state monopolies”, the two sources
that contribute about 25 per cent of French revenues.?
_ Taxes on consumption (Aufwand-steuern) were, besides, not neglected
' by the Chola Empire. There was a tax on bazaps. The levy of tolls was
common. - The tax on trade or sales like the Athenian and Roman excise
- of 1 per cent® was another regular feature of the financial system. As
taxes on the necessaries of life these excise ‘duties could not but touch
~ the community at every grade. They served, therefore, economically
;. speaking, as reaf poll taxes though of an “indirect” denomination. We
. do not know if salt was a state monopoly as under the Roman republic®
or as in Maurya India. But the French gabelle* was not o be forgotten
. by the Tamils who were too mindful of their revenues to overlook tap-
- ping this necessity of life that is bound to obey the law of *inelastic
" demand”™, We shall have deta;ls about Hindu sait tax in connechozz
with Maurya finance,
A rent or license tax was realized from the fxshers Taxes on the
" collection of rents also are mentioned. ’!‘ax-“fanmng" may fhus have
been a fact in certain directions. Furthermore, the “penal power” of
the state was effectively made use of to oooperate with its finance
~ - department. We do not have a long -list of fines demanded of the’
delinquents by the Tamil Empire, It is. known only that apothecaries
~ were fined for “‘rotten drugs”. An income of minor character is obvious
. in’ Kulot-tiinga’s legislation (1070—1118) by which the state charged
a seigniorage upen cozmng,,

't Palgrave, Vol I, p. 69,
¥ Schsmann, p. 446,

* Ramsay, p. 2T7.

¢ Brissaud, p. 565

* Alyangas, pp. 149, 150
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Income from the ‘‘services’” of the state is mentioned in three con-
nections. First, the villagers had to coniribute their mite to maintain
the watchman who was placed over the vetfis (paths). This was for
obvious reasons a regular rate or cess, though local, for one of the min-
imum functions of government. Secondly, the state seems to have
supplied the karman to measure the paddy of the cultivators. He had
to be paid for by the rural commune at a certain rate. Lastly, a water-
rate or ““tax on water-courses” for irrigation was an inevitable charge
upon every peasant.

Mines, though they must ceriamiy have been important sources of
Chola revenues, are not mentioned in the inscripiions, Nor are the
customs duties referred to. Of course nejther of these could form part
of the regular dues of a village to the government. Buf we are in a
position to realize that when all these dues and others not enumerated
in the inscriptions that happen to have been found are considered in
their totality the income of the Tamil Empire would rise to a considerable
amount.

b} Collections from Land.

We have now to add the revenue from property par excellence, the
“real estate’ as it is called. Not only in primitive communities but in
Rome also even under ithe Empire land revenue was the mainstay of
the government. And this land revenue was essentially a rent from
“crown-land”, ager publicus, 1. e, public domain. It took the Romans
long to get used to the idea of a non-land revenue. Taxes like the
tributum were considered by the republic as “forced loans” to be repaid
out of the loot of conquest, and these were resorted to only when the
proceeds of the "domain” proved inadequate to mect the extraordinary
expenses.!

Under the Tamils also south India’s financial backbone must have
been furnished by the realizations from land. The rate was not low.
The Early Roman Empire used to levy land revenue at the rate of 1/,,th
of the produce.? But in Chola India the government demand was1jth.
The high rate was indeced the normal bidga or share of the government
i1 land-produce according to the stereotyped “‘pious wish” of the diiarma-
sdstras (law books) and niti-$4stras (political science).? And yet in

I Seligman's £s5. p. 3. The same Roman views are expressed in the sixteenth century by the
French pelitical philosopher Bodin lo his Les six fivees de [a répuMigue (Bk. VI, O §i, Des
Finanees).

3 Ramsay, p. 26

* Injre pp. 155—160,

&#
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' Realpoliﬂk thxs convenhona} norm was but a f;scai camouflage that may
_deceive the academic student. of financial -history but did not fail to
* press the taxpayers themselves,- For in Chola legislation the additional
- impeosts on land, besides the tolls and octrois, were clearly defined as
being *fmth of the yaeid The tota! revenue from land was thus ¢/ aths
- or more than 25 per cent of the gross outtum in Réjidhirja's time
.:(3835——1053}3
_ An interesting theez‘etlcal stady in connection mth the Chela revenue
: fr_om real property would be that bearing on its precise character as to
- whether it 'was rent or tax, Iﬁcidentaliy'it may be pointed out that
-communism in landownership is practically unknown in Hindu law-
.books.® The trend of ancient thought on land-tenure is to regard it as
individua! concern. But in Tamil inscriptions, while the individualistic
tenure (the ryotweri, to use the British Indian term)is easily to be inferred,
communal property in certain landsis alse assured to village panchdyats
-by the legislation of Raja-rdja the Great (985—1018).2 We may take
it that so far as the Chola Empire is concerned, land was owned both
_in severalty as well as in common. . - ,

This does net, however, settle the question as to how far, if at all,
“.the crown was the legal proprietor of land, i. e. how far the “village
}_cemmnmty" {wherever it may have existed} or the individual cultivator

were but “tenants” of the state-landlord {paying “‘economic” rents for
“ the usufruct of public ‘property) and ‘how far their dues were “direct
taxes” paid on their own immovable possessions. It is the tendency of
‘modern-indologists to postulate all lands as state -property and the.
-income from land necessarily as crown rént. But it is hardly possible
to maintain this pesition on the strength of actual proprietary documents,
sdsaras (laws or charters) and epigraphic records. For all practical
purposes the presumpt:on rather should be that Hindu India did not
know of state-landlordism, i. e. land-nationalization* except of course
" in very limited areas. The land revenue of Hindu states was therefore
generally speakmg, a tax. But, as Giffen® explains away the distinction
‘between rent and tax, “‘the fact of a government levying so general 2
charge may be held ipso f&cto to convert the charge mte a tax having

R Myangar, pp. 18L, 182, )

1 Joliy's Recd, pp. 93-06; Hopkins' x‘::dm (Lanc& Tenure}, pp. 224, 225, 229; Vedic index,
. \faf 1, pp. 245, 246.
2 Afyangar, pp. 161, 183, 164,
] t Sea the discusslos on “pahlic iands *in Ran s Finamv!seﬂstha;!, pp. 12‘2—-}33 ¢f. Bodin,
" pp. 823634, -
‘# Taxaton® in the Em: Brﬂ
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much {he same ecenomic effects and consequences as a fax’. For in
sirict theory, “where the government makes a charge, it levies a tax’.
The features of monopoly and compulsion on the taxpayer associated
with all forins of land-revenue “make the charges difficult {o distinguish
logically from other taxes™. ’

) The *Modern" Character of ‘Tamil Finance.

Qu the whole the Chola revenues were bulky in dimensions and the
people of southern India heavily taxed. Only one ruler is spoken of as -
having slightly reduced the amount of the people’s dues. Kulot-tlinga’s
name became a household word in Madras of the eleventh and twelfth
centuries, for in 1086, the year of the Domesday Book, he abolished the
tolls® after the completion of cadastral survey, — the second such survey
of the Chola Empire. But the general story of les nerfs de la république,
the nerves of the state, as Bodin puts it, under the Cholas was uniform.
Like the governments of Europe in the days of Adam Smith,® the South
Indian monarchs knew how to exact as much as they could “only desi-
rous of finding the casiest means of doing so”. The one redeeming feature
seems to be that the Enipire was conscious of the high price at which
pax sdrva-bhaumica was being enjoyed by the people. Réja-rdja accord-
ingly expressly instructed the finance officers to be elastic in the collec-
tion of revenues,® But no figures are available as to any of the heads
of government inceine, and there is no means of making an estimate
as to the probable national income. It is naturally impossible to form
an idea as to the taxable capacity or “faculty’ of the people. Norisit
contvenient to hazard a conjecture as to the actual “'burden of taxation”,
i. e. the proportion of the aggregate wealth of the people that the state
demanded for all its functions and services.

Taxation as such was unknown in France previous to 1300.¢ As a
function of the state and as an institution of “public law” it virtually
ceased to exist with the destruction of the Roman Empire by the Teu-
twns, In its place was substifuted the “‘private claim™ of custumary
dues, fines or tolls by landlords and barons® The transition from this
“feudal’™ to “modern” fisance was a lengthy process in England.® It
was not before the rise of nation-states in the fiftecenth and sixteenth

b oalyangar, ppe W49, 1300

t Ene, Bril. (Taxaton},

3 Aiyaugar, po 182,

* BRnssavd, pp. 8T—48; Leroy-Beauliey, Yol 1, pp. 6, T.
¥ Enc, Srd. FVinanw}

4 imd. {articie on “English Finana™).
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centuries that the right of gavemment to Jevy “‘taxes” became establish-
ed or rather re-established in the western world. But, for purposes of
comparative politics it is necessary to note that the Chola finances do
" not exhibit the features of the disintegrated fendal polity of mediaeval
Europe. The revenues of the Chola Empire possessed the same variety
in form as the Roman-Imperial and the modern French. They may be
- classified by students of Finanzwissenschaft, if required, according to the

Latin patrimonium, tributum, and vectigalium, or the more popular

domaine,. contributions “directes, and contributions indirectes of modern
science. And of course the right of taxation was fzrmty planted in the
_pelxtlcai ce:zscmusness of Chola India. :

- 3.' “The Consumption-Schedule é; Chola India.

- Itis not difficult to explain why the imperial structures of the Hindus

should have been heavily assessed organizations. The reasons are to
be sought in the great variety and quantity of the state’s “consumption”.
- They ‘are essentially identical with what economists like Nitti and Leroy-
Beaulieu® have traced in the growth of public expendifures in modern
times. The functions of Hindu governments were manifold. Consciously
or unconsciously, whether backed by a definite theery of niti (statecrait}
like the late German empire or not, every state in India was a Kultur-
staaf. The invariable end of all Hindu polities was the protection and
- development of dharma. Like Kultur and Arnoldian “eulture”, dharma is
a very comprehensive category. Exceedingly elastic in its significance,
again, like the English term *law”, the concept of dharma is the basis
of distinction; the fundamentum divisionis between man and the bnite.
. Dharmepa hindh, says the Gitd, .paesubhih semdndh. In dharma, the
- analogue of the “virtue” in Plate’s Republic, is to be found the differen-
tium between the human world and that of padu, or ““beasts and birds”
as Hobbes would have it. An agency for the promotion of humanism,
i. e. for the advancement of all that lets “'the ape and tiger die™ and
develops the people’s material and moral interests, of anything, in
short, that is conducive to national well-being was necessarily 2 multi-
functional corporate organism. The dharma-staaien of India had there-
‘fore before them an almost unlimited range of what in scientific parlance
is known as “‘developmental™ activity. Not of an Arcadian character
could thus be thé “agpropnatwns” qf the Hindu empires.

I Leray- B&ulleu, Val. 1, pp. 171181, Hindu histery is diametrizally opposite fo the picture
msggated in Mooker]l’s sintements about the functions of Indian states {Local, 3—4}. Vide {n{rd.
. Pp. 111 =173 for the nfil theoary of the scope of state activity.
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We need not enwinerate the duties of government stated in the nitis
sdsiras. Let us note only the functions of the historic state-systems
that may be gathered from the inscriptions and contemporary reports,
The economic development of the country was undertaken by the Maurg
Gupta, Kashmirian, Tamil, and Ceylonese governments, Their care for
irrigation! in different parts of the empire is a solid testimony to their
recognition of the secular interests of the state. The construction of
magnificent roads was another function along the same line.? The
beautifying of citics and measures for strect-cleaning, sanitation, etc were
important items of state business in Chola territories.® The promotion
of acsthetic as well as “productive” arts and crafts was a normal function
of almest every Hindu state. The encouragement or “protection” of
skilled workmen; the steady maintenance of shipbuilders and naval
architects, and state employment of miners and other industrial arti-
sans were among the duties of the Maurya civil service. Shipbuilding4
and manufacture of arms and ammunitions were in reality crown mono-
polies. Wood-cutting, carpentry and smithery works came naturally
thercfore under state control. All governments undertook to lay out
parks and grounds for recreation and pastime. Pharmaceutical gardens
were treated as public necessities.® Palaces and public halls were like-
wise suome of the “useful magnificences” that no state could dispense
with, The Pindya rulers (¢ 100300 A.C.) were patrons of parigafs
or academies of literature.® The Guptas* and the Pélas® considered
universities among Important charges onthe imperial exchequer. Temples
and vihdras or monasteries were built at government expense both by
the Vardhana and the Chilukya emperors of the seventh century,?
indeed by all ruling houses. Not the conventional religion and morality
of the time alone found an asylum in these institutions. The financial
authorities must have regarded them as schools of higher learning as
well, From the cultural standpoint these were at once the art-galleries
and museums of the people. And as resorts for the relief of the sick,

3 Ep. b, 10051000, ppe46—49; Gup. Insc., pp. 56-—65; Kalhana, BL. ¥, 88—117; Venkayya's
“Inigation in Southern India®™ o the Aroh. Sur, fnd. Aan. Rep. 1903—1904; Deaiin, 239—242;
Aryanpuar, I33—188,

® pe Crindle's Ane, Ind. {Meg. XXX1IV), p. 86; Ardan, 111; Alyangar, 188, 189; Law's Hind,
Pol., pp. 6875, '

¥ Ayyar's Tewn, Pp. 42, 44, 5L

¢ Mo, Crindic's Anc. Ind,, p. B; Strabo, XV, 46; Ind. Ship,, p. 122

§ Alyangar, pp. 70, 337, 339, 30, 19352,

¢ Hnog, ppe 05, 134, ITT.

¥ ind. Ant. 4358, pp. 3&--31).

& 57 Yo-ki, Vois 1 and {} (See Hiuen Thsang's account of any of the states visited by him).
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g the dlstressed and i:'ne puer the ostensibly religious buildings d:scharg‘,d
an important economic function like the Catholic institutions of mediae-
val E&rope Add to all this the minimum functions of every state as
state, viz. the protection of person and property, or national defense by
army and navy as well as internal puhciab by adequate executive and
judicial staff. The extent of these minimum functions can be realized
from the fact that in the Maurya Empire the appropriations on this head
absorbed 25 per cent of the fotal revenues.!

1t is not necessary to compare the functions of Hindu states, item
by item, as regards quantity and variety, with the long list of modern
state activities, expanding daily as they have been under the impact
of socialism. The socialistic trend of dharma-states is apparent enough.
One must not surmise, hewever, that every public work among Hindus
was the undertaking of the state. For, private effort i. e. the patriotism
of citizens was responsible in every age for the founding and mainten-
ance of useful institutions. In Gupta India hospitals® were built and
endowed by the public-spirited townsfolk of Patali-putra, the Rome of
the Hindus. Rudra-dimaaa (¢ A. C. 150}, a satrap of Gujarat, repaired
the Sudarfana reservoir at his own expense, the ministers having refused
to supply funds from the government treasury.? General Ugavadita's
(¢ A. C.-100) endowments in the Andhra Deccan may serve as a standing
“example of the manner in which the people cooperated with the state
and supplemented its activity along developmental or cultural lines,

* One of the hill caves in Govardhana (Nasik District in the Bombay
Presidency) was excavated at Usava-data’s.expense.* Among his numer-
ous benefactions we read of the gift of 300,000 cows, the construction
of the flights of steps on a river and the giving away of sixteen villages

for religious purposes. This ginlanthro;)ist used to maintain 100,000
scholars aud priests with board.. He bore the marriage expenses of eight
Brihmanas at Somnath in Gujarat. His quadrangles, public halls and
halting places as well as garden$, tanks and wells were spread over the
country from Broach and Bassein, the porfs on the Arabian Sea coast,
to DaSapura in Malwa, far inland in Upper india. Ferry boats were
‘placed by him over six rivers in northern Bombay. Both sides of these
tivers were also furnished with rest houses and equipped with arrange-
ments for the distribution of water to travellers. Morecver, he founded

1 Ind. Ant, 1908, p. 263,
- % Beal's Fa Hien, p. 107,
8 Ep. Ind, 19051906, Joc. cit. .
4 Nasik Insar, No. 11; Early Histy Dek. sec. iv.
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certain bencfactions for the support of several academies of Veéic lear-
ning in various parts ef the¢ Maratha country,

Such private endowments for public purposes were undaﬁbted!y
numerous in every epoch of Hindu history. But none the less the finan-
cial burden of public administration weighed heavy upon the “pillars
of the state”. The government could not afford to depend solely upon
lucal patriotism and voluntary contributions, The expenses of national
housc-keeping had to be met regularly from the resources of the empire.
The finance department had therefore to raise the secessary revenue
by hook or by croeok.

Census! was an important institution of the Mauryas, It was used
by the municipal corporation of Patali-putra as well as by the imperial
civil service. The gopae or village magistrate, the sthdnike or district
magistrate, as well as the ndgaraka or mayor of the city were alive to
the iinportance of vital statistics, The numbering of persons, houses
and cattle, as well as the measurement of lands, pastures and gardens
Turnished the samdhartd or collector-general with definite data for the
valuation and assessment of the people’s wealth.® The cadastral surveys
ofganized by the Cholas® in 986 and 1086 were also calculated to casure
tie same end. DBoth these instruments tended te bring about centrahi- .
zation and consolidation of the public revenues and were indeed together
with the war office, the judiciary and the executive service the most
effective means of establishing pax sdrve-bhaumicg. The financial organi-
zation aimed at by the Hindu empires was thus akin to the “integra-
tion™” of national outlays and revenues that has been the steady achieve-
ment of modern Europe since the fifteenth and sixteenth centuries.
And in classical times it is the system of the Roman Empire with its
official tax-collectors who replaced the publicani or revenue-"farmers”
uf the republic that should be kept before thie mind's eye while appraising
the public expenditure, national resources or heads of income, and
financial adwinistration of Hindu India from B.C, 322 to A. C. 1300,

4, Kautilyan Finances (¢ 30 B. C.).

We shall now proceed to analyze the revenues of the Maurya Empire.
Que of the functions of the gopa, the officer at the lowest rung of the
excoutive hicrarchy, was to register the probable dues of the villagers
in “working mea”* along with taxes, tolls and fines. it is not clear

i laws Mind. Pei. 105114
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if we are to understand that the empire used to receive contributions
in “services” like the Roman republic in its earlier stages,— such, for
. . instance, as is recommended by Vigpu,® Manu,® or Sukra.® In Megast-
henes’s account of India, again, we read that one of the objects of the
vital statistics kept by the census officials of the municipal corporation
of Pataliputra was the levy of a tax.* [f some particular tax is to be
singled out because of this statement it was evldentiy a poll tax on the
citizens per head.
- 'The financial authorities themselves classified the revenues into seven
principal groups according to the kind of resource tapped by them,

“Fortified cities” constituted the first revenue jutisdiction. The rdstra
or “‘country” districts constituted the second. Mines were treated as a
distinct source of public income, Gardens and forests also formed two
independent groups. Quadrupeds like cows, buffaloes, sheep, goats,

asses, camels, horses and mules likewise contrjbuted their quota. The
- seventh head was traffic both by land and water,

Each of these sources is described in detail in the Artha-{dsira®

The several items of income from the **country”, the second in the above
_grouping, comprised six heads. Crown-lands yielded the first revenue
that was known as sftd, The second head was bhdga (share) or revenue
“in kind realized from private landlords. A special tax, ball, was deman-
“ded for religious purposes corresponding to the dues realized by Athens
-for the festivities. Sundry collections known as kera were made in money.

‘Tdra was the toll realized on boats, ferries and ships. The sixth item
consisted of various dues, varfani (road-cess), sulka (toll), etc. and wast
levied as a rate on all traffic. :

“The fortified cities contributed to the 1mpe:zal exchequer under
twenty different heads. These were toll, fines, weights and measures,
jails, - currency, passports exgise, slaughter-houses, oils, ghf (clarified .
butter), salt, goldsmiths, commerce, courtesans, gambhng, house-build-
ing, artisans, gate-dues, and religious mstltutiqns There were special
taxes on a people called Baharikas. They appear to have been mercen-
ary soldiers or some wealthy community living at Niland4, the famous
university town of later ages. Like Jews in Europe this race was con-
sidered by the Hindu empire to be a good victim for fleecing.

- Altogether, there were at least fifty different names under which

L Ch, i, 32
T YL 138, ’
3 Ch, IV, sec. I, line 241,
4 Me Crindle's Anc. Ind. 87—88,
¥ Ind. Ant. 1005, p. 47.
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revenues flowed into the treasury. For our present purpose we shall
classify them into eight rffodern categories: (1) land revenue, including
the income from forests and gardens, (2) customs duties, (3) excise on
sales, (4) “'direct” property taxes of various denominations, (5} fines as
penalties for all sorts of offence, (6) economic *earnings” or profits from
the commercial undertakings of the naval department, (7) income from
the crown monopolies in extractive (mine, salt, etc) and other industries,
(8) miscellaneous collections like port-dues, efc.

- a) Land Revenue.

As with the Roman Empire* the chief source of Maurya income
was the receipt from land. In the West the process of fiscal reorganization
from Hadrian to Diocletian led up to the system of assessment for fif-
teen years. But in regard to the Mauryas no information is available
as to the period for which the valuations were made,

In Athens land belonged to the state, In Maurya India cerfain
passages of the Ariha-$dstra may lend color to the hypothesis as to the
“public ownership” of the chief “agent of production”, M Kautilya’s
statements may be taken as “positive law” on the subject, both land
and water belonged to the government. The people could exercise their
proprictary right in regard to all other species of property excepting
these two.® But, on the other hand, this position will appear to be
inconsistent with the fact noted above that two distinct items were
enumerated as land-revenue from the rdgirg or country districts of the
empire. The sitd was the income from the crown-lands, and was there-
fore rent. The other realization was specifically known as bAdga, the
“share” of the state in the “produce™ of the people's lands. The private
proprietors were known as sve-viryopgjivinah. Besides, the right of
private property in real estate was clearly recognized in the law of sales.
According to the legislation in the Arthe-sdstra? viltage lands were to
be sold in the presence of forty neighbors who owned land in the vicinity.
The state could demand only the legitimate excise on the sale. The same
proprietary right is to be inferred from, though also limited by, the
ruling that lands could be sold by cultivators only to cultivaters, and
that persens enjoying revenue-free lands could sell them only to persons
who already possessed such tands. The distinction between crown-lands
and private lands is also to be noted in the taw of escheat. By the general

T Amncld, pp. 203, 204; Ramsay, 375—-281; Eac. Bril. (Finance).

T Arina 11, §, vi. Cf. the Mohammcdan theory of public domaln, Aghnides, pp. S00--521.
Note the conditions of fand fequre in Japan, Asakawa's Early Jusb Lik, p. 73.

T ind. Al 1908, p. 10; Law's Hind. Pel. pp. 161, 162

-
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,E}aw ot the subject the rlghts of ownersh;p over heuses, fields, gardens,
“tanks and temples were forfeited if pmpneters took no cognizance for
a cnntmuaus period of five years.2

. In the budget of the Maurya Emp:re as in that cf the Roman we
have therefore to look for twe entries, iheoratlcaﬁy considered, under
land revenue, The first was rent paid by the ryof or tenant to the state-
landlord, the second was a “direct tax” paid by the citizen to the
_ gsvemmeni The imperial demand from land was very high, higher
_ even than what we have seen under the Chelas. For the land, alone3
_where irrigation was carried on by hands the due was 1/th of the yield;
whete ifrigation was carried on by tonveying water on shoulders or
- through water raised from tanks, lakes and streamlets the due was1/,th;
~.and where irrigation was carried on by pumping (srolo-yanira) water
. from rivers, the due was1/,. An additional udaka-bkdga or water-rate was
.charged by the government atj,th or 2fsth of the produce. The total
* rates ranged therefore from ®/sths or 40 per cent to 7/, ths or about 57 per
cent of the gross outturn. Provisions for. the remission of taxes are
. recorded.- But it was not done on any docfringire principle, Abatements
..were graduated according to the difficulties and cost of improvement
- effected by cultivators® Gardens were assessed at the same rates as
cultivated lands. An addxtwnal one«mxth or 16’], per cent had to be paid
_as excise on sales.¢ S : ;

i '  b) Taxes on Cozzswnpfzon. '

, Imporiant taxes of the Mauryas were twofold: customs and excise.
Along with land revenue these must have constituted the mainsiay of
their finance. In Atfiens? under Pericles the policy of free trade appears
t¢ have been adopted as the city depended for its feod supply on

. external sources. lis normal tusioms duty was therefcre as low as
2 per cent. The Roman portoria® (customs dues) weré higher, the earliest
maximum being 3 per cent. The extreme maximum under Constantine

_was 123], per cent. But the Maurya tariff was high enough o verge on,
If it did not actually establish, an economic “protection”. Thus in

- regard to imported salt the empire demanded in the first place, one-

-sixth or 16%, per cent of the entire commadity, and in the second place

‘a 3 per cent as trade or sale tax on the remaimng ‘[,ths.‘ S;m:lariy foreign
2 nd. Ant laua,pp 9, 105, 13.
_ 9 d, p. 110, Note the 50 per cent in !siamic ﬁ;eery, Ag!midee, 529
" ¥ See detsils, sid, po : :

8 g, p. 114, ‘ :
- Eru. Brit. {Finance) Fara detaaled aecanntcﬂ Athmlan ﬁnancessee Schémana. po. 432--&64
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Liquors, wines and intoxicants had to bear heavy impor{ duties which

varied from one-fiffcenth or 6%/, per cent to one-tenth or 10 per cent

of their valuer In both cases, in addition to the tariff the government

charged an extra duty in order {o compensate the loss in the sale of

local produce. The fetal maximum may have approached the British

Lustoms rate, which though down to 1700 not generally higher than
5 per cent rose to 23 per cent by 1759.2

The normal Maurya duty on foreign goods was one-fifth of thesr‘
value, 1. e, 20 per cent. One-sixth, i. ¢. 16%/, per cent was realized from
fresh fruits, vegetables, pepper, dried fish, flesh and other perishable
gouods. The rales on conches, diamonds, pearls, etc were to be fixed at
the custom house by experts. Silk garments, arsenic oxide, skins, carpets,
etc were charged ad valorem {rom 6 to 10 per cent. The minimum rates
on the fariff schedule were 4 to 5 per cent. In order to be consistent,
of course, the Empire severely dealt with all cases of sinuggling. The
highest fine of 3,000 paras or § 750 was the pusnshment prescribed for
this ofience by the penal code.® This was pothing extraordinary con-
sidering that the penalty for smuggling according to the latest law in
the United Siates is a fine of § 5,000 or imprisonment for two years
or both, No figures are available as to the gross customs receipts. But
it may be surmised that the 27 per cent of the total German Imperial
revenues as accruing from cusioms alone would not have been envied
by the Maurya chancellor®

It might secru as if the Empire intended almost to place an embargo
on foreu,n import. But there were certain tendencies in the fiscal policy
of the Mauryas in regard te international trade that should indicate a
different character of the tariff. The protective duties were high indeed
but they were nof intended to be “prohibitive”. Rather, on the other
hiand, there was 8 deliberate attempt on the part of the authoritics fo
encourage foreign imports. They regulated the prices® in such a tanner
tiat a reasonable profit was assured to the dealer in imported goods.
And if pecessary, special instructions were issued to the preper officials

b osee ditails, fd, pp. 50, 85,

E Dowil’s Histary of Taxetwnt @ Taxes it England, Vol. i, pp. R2—58, 135, 145, 163147,
211~223; val. 1, p. 7.

* Fnd. Art. 10085, pp. 4G, 50; Higginsen's Tariffs of Woek, oo V12,

& [ohu, 184,

3 Ird. And. 1905, p. 57. Naote the seven distinct cxpmscsdmaskﬂmg, Juika {toll), vortenf {road-
ol Afirdhika (cuveyance-cess), fuirtg-deve (uty pavable at military stalions), ibre-dove (dorry
change), Bkt (porler's wage), and Midea (share of the state), that were calculated by the Customs
otficialy in fixing the poee of the inported commaodities.
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ta accord concessions in certam partzcu!ars to h)rezgn merchants. Under
these conditions it is doubtful if the Maurya tariff should be considered
as “protective” in any significant sense. In any case its character as
a measure for revenue purposes is unquestionable,
The duty of 1 per cent on all sales was a regular tax of the Roman
Empire. Such an impost, call it market due, toll or octroi, was, as we
“have noted, prevalent in Athens also, The rates in Maurya India were
much higher. Cemmuodities sold by cubical measure were charged 6%, per
Rent, those by weighing 5 per cent, and those by computation 9y, per
cent ad valgrem.* This {ax, known by the generic name of excise or
inland trade revenue, was assessed by the Mauryas in two ways. In
certain lines, e. g. salt, precious metals, efc they retained the monapely
of manufacture and sale for the government. But the general method
of assessment was the grant of a license to the vendor or manufacturer,

The excise branch of ‘the revenues was thmughly centralized. The
' Hcensing - procedure ‘was most efficiently observed. Nobody was per-
mitted to sell the goods at the places of growth or manufacture, e, g.
. fields, gardens, forests. and mines.? All commodities had t¢ be brought
to the customs house or foll office near the city gate. These were then
‘marked with the state stamp called abhijndna-mudrd (mark of identi-
fication) in sindira (vermilion), The tax was levied, however, only after
sale. The law was strict, as evasion of the excise was a capital offense.
False statemeunts to the officials made by merchants in regard {0 amount
of price were moreover punished as cases of theft i. e. by fine, mutx!atmn .
or even death* -~ _ T

it is evident that the customs and excise receipts of the Maufya
Empire were much more voluminous than those of the Roman Empire.
Analogues for this aspect of Hindu finance have to be sought in modern
states like England, France, and Czarist Russia, where half of the
- national revenues is made up of the returns from customs duties and
excises, or the United States where virtually the whole of “federal”
revenues is derived from these two elements in the Aufwand-stevern.t

 Recent authorities on the Uberwalzung or “shifting” of taxation are
. for practical considerations inclined to do away with the formal or
verbal distinction that economists have long drawn between the taxes
on consumption (like customs and excise) and the taxes on property

1 rbid, loc. il
- See details, Ibid, pp. 50, 114,
Y 1bi4, pp. 48, 49. Arthe 1I, xxi,
4 The Statesman's Year Book.
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er incowne.r But wsing the conventional nomenclature we have te mention
that in addition to customs and excise, the so-called “indirect” taxes,
the Maurya Empire levied “direct” faxes as well. If has already been
nointed out, of course, that a great part of the land revenue was a direct
tax on real estate in so far as land was the private property of citizens.
The taxes on personalty or movable property have now to be enumerated.

c) Direct Taxes.

In Kautilya’s list we do not have the taxes on looms, oil-mills, etc
that are mentioned in the Chela inscriptions. Nor do the Tamil taxes
on “sonship” or inheritance and succession appear in the Maurya state-
ments. But, as we have seen, weights and measures were taxed.®
Gamblers had to pay a license.® Dramatists, players, singers, and musi-
cians were charged 5 papas (§ 1.25).% This figure does not, however,
explain the rate. A tax was levied from prostitutes as in Athens* and
in Rome under Caligula.’ As a rule, cattle were not taxed per capita.
They figured in the saméhartd's {vollector-general’s) bonks only in cone
nection with excise on sale. But under abnormal conditions, when an
cmergency finance was the problem, a speciai due was charged on
domestic quadrupeds.® The same circumstances brought painters, sculp-
. tors, and artists generally within the tax-collector’s grip.?

It seems, on the whole, however, that the Mauryas considered the
taxes on property rather as a safety-valve to fall back on in dire neces-
sity than as a normal source of regular imperial revenues. And whesd
the necessity arose (e. g. through war conditions) the Empire did fot
hesitate to levy what were virtually “super-taxes” on both immovable
and movable properties of the wealthier classes. In the first place, the
rates of land tax were enhanced.® But regions barren or difficuit to
cultivate were exempted from this emergency taxation. And persons
engaged in “essential industries”, e. g. in agriculture, forestry, and
ctephant-training, were likewise granted a privilege. In the second place
contributions in *'services” were levied from *‘lacklanders™, especially

L Qiffen's art, on Taxation in the Eng. Bril. (The Difierent Kinds of Taxrs); Seligman's Shifling
artd Incidence #f Taxatien, pp. 310, 310,
3 Ser details, Imd. Anl. 1905, pp. 56, 5i.
* Ieid, B8,
§ Schsmann, p. H9.
¥ Scligman's Essavs, pp. 36, 3T,
¥ ing. Anf, 1903, p. 114,
Y it p 5.
* Sce details, Ind, po F13; alsa Ind. Anl. 1900, pp. 260, 261; Aride, V, i,
*
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1 fmm ca!pnts and had characters. ‘The government in ceoperaimn with
‘the samdharid and the superintendent of agriculture was to improvise
“war-farms” and “‘war-gardens” and induct such able-bodied persons
into the work of cultivation.t . : ,
. In the third place, persons rearing pigs and cocks had to contribute
b0 per cent of their stock. Those whe had sheep and goat farms were
taxed 16%/, per cent, and herdsmen who reared cows and buffaloes
10 per cent.2 In the fourth place, a special levy of 500 papas (& 125)
was raised from merchants in diamonds, horses, and elephants, Dealers
in cotton goods had to pay 400 panas, dealers in grains and liquids 300,
traders in glass and glassware 200, artisans and carpenters 100, and
dealers in mud-pots, inn-keepers and small retailers 50.2 In the fifth
place, dramatists {and theater managers?) as well as prostitutes had to
surrender half their annual earnings.® ‘And Jastly, as in Athens,® the
government exacted extraordinary donations and gifts from temples
and religious establishuients.€ The process might almost be described
.as a legalized looting of ecclesiastical property by the secular authorities.
Some of the war-taxes were described by Kautilya euphemistically
as prapaya of “love’-gifts.® "The Empire used to pose as “beggar” and
. appeal fo the "patriotism” of the citizens for “volunfary” subscriptions.
And in order that the “meodernism” of Maurya finance may be appre-
ciated stil} further it has to be pointed out that titles of honor were
conferred by the government on the patriotic contributors. Subscribers
.to the “liberty fund” were honored, for instance, with a rapk in the
‘court, an umbrella, or a turban or some ornaments in return for their
gold.® Moreover, the government took special steps te advertise’ and
give. publicity to the donations cf the patriots in order to create a spirit
of rivalry among the rich in, the acts of self-sacrifice. ‘
- It was not with an alleged Machiaveliian wickedness but in quite
the scientific methods of “high finance” that Kautilya approached the
problem of financing a war or meeting an emergency. The financial
. experts of the Maurya civil service knew how to cause the rich to
“vomit” (vamarnia) their accumulated weaitb or otherwise deplete and

A Y

T See detalls, IM, p. 115; also Ind. Ant. 1809, pp. 260, 261; Arthe, V, i,
. ¥ See detalls, 2bid, p. 116, Vide Qupta’s *Courtesanship in Buddhist India” in the Hindusian
‘Rev!ew, Aug, 1919, .

# Schimagn, p! 454. .
~ * Ind. Ani. 1905, p. 13 A ;

% Ibid, pp. 115, 1375 €Y. *beﬂe\mienca" lz Brit!sh fiscal history, Dewell, Vol. 1, pp. 155151,
202, 203, 243, ete. .

* Joid, 1909, p. 261; Actha, V, H.



National Finance, = .

drain {kargapa) of their property.! Exploitation of “gold-lords™ by the
state was a process of expropriation that the Artha-$dstra does not
hesitate to pronounce as the objective of the “ways and means” com-
mittee. Like the “liturgies’” and eisphora of the Athenian.city state?
high .imposts of various denominations were therefore borne by people
of large incomes in Maurya India. And the impact of war or emergency
finance must have tended to make the demands of the government
even in normal times “progressive” in spirit, if not mathematically so.

d) Fines.

We shali now consider the “non-tax’’ revenues of the Maurya Empire.
These were principally of two classes: one derived from the penal
(dand a-inflicting) power of the state, the other from the economic
activities of the government. The Empire as dands-dharal. e. “'sanction”-
exercising organization must have realized an enormous amount from
fines, as these were the usual penalties inflicted by the courts of justice.
The list of “crimes” was lengthy. The arms of law could reach almost
any individual. Dealers in foreign goods had as many chances of trans-
gressing the $dsanas (commands of the state) as the butchers in municipal
areas. The number of offenses against sanitary laws?® was as large as
that against the prescribed hours and places of fording rivers.t Persons
committing nuisance on roads and other specified spots were fined one
puapa (twenty five cents). Travellers without passports (bearing govern-
ment stamps) had to pay a fine of 12 panas® Bearers of false or forged
passes were fined 1,000 papas. No foreigners were admitted into the
courltry without permit. Delinquents had to pay a fine of 3000 pagas,
the highest fine® sanctioned in Maurya legislation. This was the fine
also meted out to those whe tried to smuggle foreign goods in evasion
of customs duties.” Negligence in having the day’s government stamp
fixed on weights and scales was fined 274/, panas.® A fine of 600 papas
was inflicted on the merchant who having imported foreign salt failed

1 Ariha, BV, il

3 En¢. Brit, {Finance),

% Sce the list of fines in municipal arcas in the Ind. Ant. 1503, pp. 51, 52, aiso In regard to the
construction of bulldings, pp. 58, 55. Note the fines reatized from staughter-houses, p. 55,

* Sce the terry teguiations, fdid, p. 116

§ yide the passport regulations In regard to lraxd!em id, p. 54, and in rrgani to traffic in
goods, pp. 47, & .

* ivid, pp. 51, 3%

T ibid, pp. 4850

* ivid, p. S1.

Sarkar, Politicsl Institutions.
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to eompensate the gavemment for the Icss xt mlght inger in nut fi ndmg
Q;sﬂstomers for its own salt 3 . 4

e) Eemomsc Earnings.

The secand head of non-tax revenue comprises the items of incoms
-that the Empire derived from its economic enterprises, Shipping lines?
‘with fleets of boats for passengers and goods were gperated by the state.
" The traffic by sea was large enough ta render the undertaking a lucrative

proposition. - The, Empire carried on another business under the super-
“vision of the naval department. State boats were let out on hire by the
- ndvadhyaksa or port commissioner for purposes of pearl fishery and the
fishing of conch shells.? The ferry charges on rivers must also be con-
“sidered in connection with the geVemment’s commercial ventures. These
- ' were regulated according to the size of rivers and the amount of freight
‘ carried.? Any load of commedities whether for sale or not was charged
“foulmdsds (about six cents), " One mdsd was paid by a traveller with
“a minor -quadruped carrying some load; Two mdgds were demanded
for a load carried on the head or on the shoulders, a cow or a horse.
Double was the rate for transporting a camel or a buffalo, The ferry
“charge for a small cart was five mdsds, for one of medium size drawn
" by bulls six mdsds, and for a big cart seven mdsds. The ferry dues on
iarge rivers were twice the respective rates,

But by far more important than these quasi-political commercial
_uﬁdertakmgs as sources of *“sinews of war” or “roots of the army™ were
 the industries owned and run or controfled hy the government. Alto-
gether three state-monopolies are mentioned in the Kautilyan schedule.

The first monopoly was oil. The oil seeds were all brought to the govern-
ment granary and pressed and made into oil by the state mills.* The
administration of tobacco monopoly in France since the time of Colbert
{1674} furnishes a modern analogue. The next monopoly was salt, as
we have mentioned above. Ia order to “protect” this government
industry the Empire legislated that purchasers of foreign salts must
“have to. pay compensation to cover the loss sustained by the state.?
Evidently foreign salt was not excluded altogether from the territory.
There was, besides, the system of granting license by which private

‘Iéfd,pﬁ - -
® Ind. Ship. pp. 103, 108. He&e ] mw the regulatiaas te ymtea pussengery on :h:ps
Bperateé by private companies, Ind. Ant. 1905, p 133, :
2 Ind. Ant. 1003, pp. 53, 111, 112, Sixteen mdgds make one pona.
4 f3id, p B8,
k13, p 54
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capitalists could manufacture and sell the comumedity.  In addition te
the economic “profits” from the salt industry the government thus came
to realize a large revenue from the customs, excise, and licenses,

The realization of salt pobelle was threefold. First, the importing
-merchant had to pay the regular 16%, per cent as customs plus the
5 per cent on the remainder as excise. Secendly, the indigenous manu-
facturer purchased license from the government on the same terms.
There was thus no economic discrimination against foreign salt. The
effects of a countervailing excise duty were brought in operation, indi-
cating the "“fiscal’” character of the tariff. And thirdly, it appears that
“the government charged 13!/, per cent as premium on the money that
it received as price for the salt collected frem {he importer and the
hume manufacturer.?

The most important monopely of the Maurya Empire was the mines
and minerals. Indeed the manufacture of salt was scheduled in the
Artha-$dstrag under the category of mining. As defined by Kautilya
ulining was a comprehensive term, including as in mediaeval British law
“wreck of the sea and royal fish™.*» There were therefore two branches
of mining under the Mauryas: (I) ocean mining, i. e. pearl fishery,
the fishing of conch shells and corals, and manufacture of salt, and

* (2} land mining.* The rcvenues from land mining were described as
those accruing frem gold mines, silver mines, mines of rubies, and metals
such as irun, copper, etct '

In anclent and mediaevsl legisiation or custom mines were “‘public”
everywhere* The silver mines at Laurium were owned by Athens,
Mines were state property under the Roman Empire. Down to 1688
all English mines belonged to the crown. In 1568 the Exchequer Chamber
stated the theory that the “king shall have the whole of the base metal.””¢
Under the Mauryas also both land and ocean mines as well as the
essaying of ores, coining, and commerce in minerals were jura regalia,
or crown rights sui generis. But the mines were not worked by the
government except when the cperations needed small cutlay. Modern
advocates of modified laissez faire i. e, partial public ownership may
quote the Maurya precedent as an instance of the "individualistic
minimum'’ of state intervention in industry. As a rule, the Empire

b e, p. B3,
% Paigrave, Vob. 11, p. 765
"% 13w Hind. Pel, pp. 10
* )od. Amd. TS, p. €.
* For a general discussion po “tate Mines™ see Bastable's Prbfic Finence, pp. 174--178.
* Pajgrave, foe. ¢l '
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fet out the mines on royalty basis to private enterprzse. The' royalty
included nine distinct items.* As usual, the rates were high. The rental
for the Laurium mines was only 4, per cent.? The French mines
yiclded 10 per cent.® The English rate on copper was 121/, per cent
to the state plus 113/, per cent to the landlord.® Buf the Mauryas
demanded 16%, to 20 per cent as vibhdga, i. e. the government’s “share”.
- in the yield. In addition the capitalists had to pay 13Y/, per cent plus
- 3 per cent as sundry charges.®

There may have been some other industries similarly undertaken or
let out on license with a view to augmenting the public income. The
shipbuilding and munitions industries were of course state monopolies,
as has been mentioned above. But cbviously they are to be considered
not so much from the standpoint of finance as of national defense.

‘ ) Miscellaneous Collections.
" Several miscellaneous taxes remain to be discussed as minor sources
of income. The port duties® realized by the ndvadhyaksa were distinct

from both customs and excise, Villages on sea shores and on the banks
of rivers and lakes were assessed at certain rates. The fishing license
demanded by the state was one-sixth or 16%/, per cent of the actual haul,
Merchants had to pay the customary tax of port ‘towns. Another group
of minor collections came from currency. A premium of 131/, per cent
was tegularly charged on coins of private or foreign mintage.? Besides,-
the same amount was realized by the government on every occasidn
. that any body had to pay fine in cash.®" Lastly, we have to mention the
- escheats. Houses, fields, gardens, tanks and temples lapsed to the state,
. as we have seep, if the proprietors neglected to exercise their rights of
ownership for five years.® Similarly' the Empire was the heir of pms—
titutes’ property in the absence of daughters.’®

No conceivable resource of the people appears thus to have been !

left untapped by the Maurya Empire. The all-reaching tentacles of
Hmdu flnance lie on the surface. And if, as Adazn Smith remarks, there

* Ind. Ant. 1905, p. 113;
- ® Schimang, p. 448.

* Brissaud, p. 467.

4 palprave, loc. ¢t - '

¥ Ind. A, foc. cit, Islamiciawmmpwcent,d Aghnides, 528. -
$ Ind. Ship. p. 106, ‘

¥ Ind. Ant. 1905, p. 53.

% Jbid, p. 54. .

* Ibid, p. oy f: Manu, v;n 30

0 Ibid, p. 57,

-
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be nothing in which governments are so prone to learn of ons another
as in the matter of new takes, the first and the last empires bf pre-Mos-
lem India can stilf give points to the latest specialists in public finance.
For, the methods and principles of statesmen from Kautilya to Kulot-
tinga were eminently matter-of-fact and realistic, Indeed, with the
exception of stamp duties, national debt, postal receipts and a few
others characteristically modern, the assets schedule of the first class
powers of today can hardly exhibit any taxes and mon-tax revenues
in addition to what the Hindu sumantra (finance minister) and his board
of experts hit upon pragmatically in the third and fourth centuries B. C.
in"order to “‘cover” the appropriations on the governmental machinery
of what would hardly fall short of the largest.and most extensive of all
empires in the world’s history.?

5. The Ability to Pay.

A study of the finances provokes nat;ifally the correlated investi-
gation into the general economic condition of the empire. But as yet
it is hardly allowable to attempt a wide solution as to the “ability”
of the people to meet the diverse demands of the government. In the
first place, an enormous rise in prices may be postulated because of the
high rates of customs and excise. This was sure to be felt by the entire
community as consumers, In the second place, the normal land tax of
40 to 57 per cent, though it may not have shorn the landowning or
agricultura} classes to the skin, was certainly not a moderate levy. In
the third place, the traders and the intellectual middle classes could
not get scot-free from the imperial demand as the property tax was
mercilessly applied to them especially in emergencies. And in the fourth
place, the moneyed agistocracy, bankers, gilds and other wealthy groups
had to “vomit” out their gold at the call of the empire.

+ Economically speaking, then, we have no grounds for believing that
there was any class-discrimination of the type to which France, for in-
stance, was a victim during the ancient régime, The Mauryas maintained
no privileged class on anything like an appreciable scale. Nor would
the government demands, though heavy, appear to have been oppressive

¥ See the map of the Maurys Empire in the thitd contury B. €. facing p. 162 of Smith's Early
tHist. Conyre the arca with that of any of the Eurupean Emplres in Freeman's Hist. Ges, (with
Attas}, or speaficaily with that of the Roman Empire st s graatest exteat (third century A. C)
in the Atlas of Aucient and Classicel Geograpay. Note, in comparisen, that Indis is sl Evrope srinug
e Russia of the Czars, and thet Maurys India, although it excluded the southern fringe of the
pewinsuls in a condition of ami-dependuint utonomy, included the whole of Afghanistan and
Caluchistan. Y&l sopre, p. 26,
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. of l:kely te sap the mnomic iaundatmns of the soczety On the ccmtrary,
there weré certaln distinctive services by which the state sought to
develep the “staying power™ and taxable capacity of the pf&kﬂf{, We
have spoken shove of the socialistic trend of Hindu states as dharmag-
_staafen, in so far as the sphere of their activity was coextensive with the
range of human interests. 1t is necessary now to add that the same
’_tendency is noticeable in two other directions.
- First, the Maurya Empire owned several industries and controlled
_ iise production of wealth In certain lines, Gavemnment supervision of
some sort or other brought thé economic functions of the people within
the compass of partial “public ownership.” "The consequent abolitlon
of entreprencurs or middlemen in a few channels of business was a posi-
- tive’ advantage to the community. - Secondly, the Empire sought to
regulate by legisiation the more important branch of a nation’s economic
life, viz, distribution and exchange, i e. valué. The maximum rate of
. interest was determined by the ‘government.! The market was pro-
“tected from the ravages 'of “profiteers”. Reasonable prices and fair
profits were fixed by official experts after calculating the legitimate
expenses of production including the cost of marketing.* The govern-
ment scheduled likewise the rates of wages and. fees for lasmdrymen
painters, dramatists, singers, and artists.® .

Such an_imperial intervention in-the prokriti's economic actmty,
or what is the same thing, such “state socialism® under “enlightened
despots”, must have been appreciated at least by the common, laborer.
The rate of wages in Maurya India was 5 papes a month or 15 dollars
& year.* "It is interesting to observe that int Chola India in the elevénth
and twelfth centuries a temple janitor earned 8/; Rupees per month,

i.e. §30a year® These rates, howsoever low by the present day American
standard, were much above the Ricardian “iron law of wages” when

- compared with the current przces and the purchaszng power of money
during the two perinds.® ’

“And as for the salaries paid by the govemmeat they were liberal
enough to satlsfy the officers’ appetlte They were indeed, humaniy

- 1 'The rate was 15 per cent per year {i&w’s Hfm Pﬁi Pp. 171-177). The usual rate at Athens
was 12 t¢ 18 per cent {Schdmann, p. 435).

¥ Bee detafly in the fad. Aat. 1005, pp.Sﬁ-—-ST .

- A ibid, p. 59, .
* ibid, p. 53, )
3 Aiyangar, p. 81, X ;
¢ Ind, Ant. 1005, p. 53. One Rupeein muryl Indis baught 4 sers {Madraa}of r!ee. lu Br!tiaii

ind!a ong Rupee today buys sot more than 8 sers. Cf. Alyangar, p. 143,
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speaking, calculated to prevent the desire for “squeeze™.! The common
soldier of the Maurya Empire received 500 panas (§ 125) per year. The -
highest salary in tie third and fourth centuries B. C.e. g. that for the
generalissimo was 48,000 panas (£12,000) a year. The samdhartd (collec-
tor-general) was paid at half this rate. The earning of a middle class
man e. g. of an accountant in southern India under the Cholas was
16%/y Rupees per month, i. e, 60 dollars a year.,* Payments were either
in kind or in money. The Cholas used to pay even handicraftsmen
often in land for customary work, Under the Mauryas payment in gold
might be commuted for that in kind at fixed rates.® .

We are not concerned here with “index numbers™ or the statlsbcs
of wages and_prices nor with the manner in which the tariff, if it was
really protective to some extent, may have affected the course of invest-
ments, commerce and industries. The stray figures for the third and
fourth centuries B..C,-and the eleventh and twelfth centuries may be
faken for what they are worth, Only, it is necessary to bear in mind
that in British India today the average per capifa income is 20 Rupees
or 6%/, dollars per annum. On the whole, then, it may reasonably be con-
cluded that the financlal burden® of pax sdrva-bhaumica, howsoever heavy
it might be whether absclutely or relatively, was easily borne by a
contented peasantry and working class, a prosperous industrial and
commercial aristocracy, and last but not least, a well-paid civil service
and army, especially in view of the fact that under Chandragupta and
Asoka the peopile of India had the conscious satisfaction of being eitxzens
of the tirst and greatest power of the world.

} Yide the list of salaries in the Artha, V, ik {Ind. Ant. 1900, pp. 263, 264).

¥ Alyangar, p. 181

% jad, Anf. 1009, p. 364, For 3 papas one abtained 165 sers (Madras). Ind. Anf. 1908, p. 53,
* For & Hindu theory of state housekeeplng se¢ Pas. Back. Vol. 11, pp. 111126,



Chapter VI

Ganas or Repﬁhlics of the Hindus
(¢ B.C.600—A. C. 350).

- The aspects of the Hindu constitution described thus far open up
the norm in the Realpolitik of monarchical India. The rights of the
people and their democratic achievements undér Hindu royalties were

~generically on a par with those of the nations ruled by Ie grand mon-
arque and such “enlightened despots” as Peter, Frederick and Joseph.
The political psychology that lay behind the Hindu institutions was not
different in any way from that of the French under the Bourbons or of
- the Germans until the War of the Liberation. :

India’s institutional experience was not, however canﬁned to the

- monarchical sphere. The Hindu constitution grew along republican or non-

monarchical Jines also.r  Let us exclude from our present consideration

the patriarchal-democratic “crowned republics™ of Vedic India® the

kuta-samghas (family-soviets or communal republics) referred to in the

Artha-$dstra® as *invincible”, or the gonas, described in the Mahébhd-

- rafa* as nationalities constituted on the principle of “equality”. Epi-

. graphy and numismatics are row in a position to safely declare that

there were at least fhree periods in the early history of India during

+ which Hindus developed the gana or samgha polity of the Heiiemc and
pre-]mpena} Roman type.

1 yide Law's ™Forms and Types of Hindu Polity” in the Mad. Rev. for Sept. 1917; Jayaswal's
. "introduction to Hindus Polity” in the same journal, May-July, 1913, and “Republics in the

Msahibhirata” in the Jeurnal of the Bikar and Orissa Resegrch Saciety, 1915, pp. I73—178; Mockerji's
Fundamental Unity, T4—15, and Local, 31, 215; Benerjes, 42—46; Majundar, pp. 87—122. The
attention of scholars was first drawn fo this subject by Rhys Davids in his Beddhisi Jndia, Ch. U1,
of. Lal’s “Republican Tradition etc.” in the Mod. Rev. (January 1920); Pes. Bock, Vol. H, 46—5L.

2 AP S R Nov. 1918, pp. 503—595; Basu's Inda-ArmPomy

t) 5

4 Sénii-pma ch CVIL, 23—24 3032
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Section 1.
Republicanism in the Occident.

But before procceding te describe the republics of the Orient, it is
desirable to have an estimate of the political mentality of republican
peoples in the Occident, For, Eur-American scholars are likely to attri-
bute the least undesirable incidents in the East to the alleged inherent
defects of the so-called Oriental character, But they need only remember
that the course of republic bas not run smooth even in Occidental France.

France was declared a republic in 1792, Napoleon, the first servant
of the people, became emperor in 1804, His empire lasted till the occu-
pation of Paris by the allies in 1814. The Bourbons were then restored
to the French throne, and reigned tifl 1830. Thus, for the first twelve
years of {his period there was a republic (if the regime under Napoleon
as First Consul after thé overthrow of the Directory in 1799 should still
be called republican), and for the next twenty five years there was the
aricien régime,

The July revolution of 1830 dethroned the Bourbon Charles X, and
set up in the Duke of Orleans a “citizen king”. Louis Philippe did not,
however, play the president of a republic, as had been expected. In
reality he extented for another eighteen years the one-man-rule of the
‘preceding Restoration. In 1848 he was forced te abdicate, and the sec-
ond French republic was established, This lasted for four years.

In November 1862 Louis Napoleon, the president of the second re-
public, “managed"” to have himself elected emperor. The second Na-
poleonic Empire went on till 1870, It was the defeat and capture of
Napoleon at Sedan by the Prussians that led to his dethronement and
the establishment of the third republic by the infuriated mob.

The form of government at home often depends on the success or
failure of a foreign policy. Under our very eyes William I1's miserable
failure in the attempt to wrench “world-dominion” from Great Britain’s
hands has led not only to a phenomenal democratization of the German
constitution but to the subversion of monarchy itself. During the middle
of the fifth century B. C. the Confederacy of Delos under the leadership
of Athens, which had becn at first organized against Persian aggres-
sions, transformed itself into an Athenian empire; and Pericles, the first
citizen of Athens, worked his way up to a virtual déspot. But the demos
of this the most perfect of ancient European democracies tamely sub-
mitted to Periclean aulocracy because it was triumphant abroad and
spread the reputation of Athens far and wide. Similarly the French
advocates of “liberty, equality, and fraternity” cast their democratic
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. principles to the winds while Napoleon Bonaparte was laying out sub-
- urbs of Paris and French “spheres of influence™ in every country of
- Europe. Their cry then was' Veillons au salut de I'empire. And if Na-
poleon 11! could defeat the Prussians at Sedan, it may be surmised nof
“without reason that France would have continued till today to be a
~ menarchy, no matter whether constitutional or despotic. :
' However, it is the third republic that has been existing in France
_ since 1870. But royalists have not yet disappeared from the society.
* Until 1875 the republic had to pass through great storm and stress. The
Bourbonists, the Napoleonists, and the Orleanists were actively engaged
in anti-republican agifation. Since then indeed the career of the repub-
lic has been rather peaceful. But this is chiefly because the three royal
dynasties have become extinct. The last Napoleon died in 1879, the
last Bourbon in 1883, and the Orleanist candidate in 1894. The agit-
. ators have not found other suitable candidates for the crown. But
even today in the Chamber of Deputies_there are parties which call
~ themselves “monarchists” and “‘Bonapartists”™, . A section of journalism
in France has always been pro-monarchic (cf. L’Adion Frangaise of
Paris), and strangely enough, the constitution of 1875 does not definitely
| previde for the perpetuation of the republican form of government.
The political tendencies of the French people under the Third Re-
‘ publlc are anything but democratic. The French are probably the most
- high-handed of ali the colonial powers in Asia and Africa. This republic
“was not less despotic than were the monarchical nations in the treat-
‘ment of the late Manchu-Chinese empire. Nor is it more considerate
to the Chinese :epubizc The Lao-hsikai (Tientsien) affair of 1916 is 2
recent incident. And in spite of the solemn conferences and mutual
assurances of the Powers at Madrid (1880) and Algeciras (1906) in regard
to the integrity and independence of Morocco, France systemat;caliy‘
pursued an aggressive pghcy in that Sultanate by which finally Germany
was exasperated to bring about the Agadir crisis of 1911. Besides, “the
tyranny exercised by the army, the alleged influence wielded over the
army by the clergy, the fact that military organization is used as a means
of propaganda for royalism, the vicious opposition on the part of the
‘majority of the press to all truly liberal ideas and motives of action, the
unscrupulous distortion by the same press of all facts opposed to its
-own ideas of patriotism, all these may be regarded as portents and
symptoms of soc:al retregressson" 1

i Rzinsch‘s World Pamfcs, P73 In reg-ard to the earifer phases of Ameﬁcan sva-rd] see the
chaptu on *'Share Dervocracy™ in Walter Weyt‘s New Bmwnry
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- Such being the facts, it‘may not be guite fanciful to guess that if
in August 1914 the Gennans had succeeded in capturing Paris, as they
had planned to do, prebably the first thing that the French mob wouid
liave done after the defeat would have been fo raise the cry, “Down
with the republic”, “Back to the Crown'. That, however, is an open
question. But it is a2 most undisputed phenomenon that none of the
greatest thinkers and writers of France were advocates of a republit.
Voltaire, the great intellectual protagonist of the eighteenth century
was not decidedly anti-monarchical. Montesquieu was not an advocate
of the kingless polity. His idealization of the English limited monarchy,
as the systam in which the alleged separation of the legislative, exe-
cutive and judicial powers is wrongly believed to erisure the freedom
of the people, is perhaps the most widely known fact in the litera-
ture of political science. Among the post-Revolutionary men of letiers
Thiers, though a critic of Napoleon IJ's absclutism, was a staunch
believer in the principles of constitutional monarchy. And his rival and
calleague, Guizot, the philosopher and historian, was the right hand man
of Napoleon I in his almost Pisistratean “tyranny”. And about the
same time (1834) Victor Hugo was in a mood to idolize the first Napo-
leon. The cult found expression in lines like the following:

Toujoars fui} Lui partout! ou briilante ou glacée
Son image sans cesse ébranie ma pensée

Napoléen, soleii dont je suis le Memnon . . .
. . . Napoléon, ce dieu dont tu seras le prétre.

Truly, the general and enlightened sentiment of the people in this first
republic born in a monarchical country is thoroughly unrepublican. It
cannot then be maintained that European temperament is nermaliy
congenial to republican theories or institutions.

It is in the background of such facts that Hindu experiments in
Jepublican polity must have to be appraised.

Section 2.

Three Perlods of Hindu Republics.
g) Third Period (¢ B. C. 150—A. C. 350).

To begin with the latest epoch of ganas. The period of about five hun-
dred years {¢ B. C. 150—¢ A. C. 330) between the fall of the Maurya and
the rise of the Gupta Empires witnessed the growth and development
not onty of two powerful monarchies, the Kugns in the Northwest and
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the Andhras in the Deccan,"ﬂas we have noticed in a preceding chapter,
but alse of a number of non-monarchical states that were considerable
enough to leave @ mark on diplomatic history. It is difficult as yet to

- describe definitely the duration or extent of sovereignty of these states,

but numismatic finds clearly point to the fact that the repubhcs which
struck coins in the name of the respective peoples covered in their en-

tirety the territory separating the southern from the northern power.
" And in the middle of the fourth century A, C. they served to furnish

the wltima thule of the Gupta Napoleon’s ambitions in the western di-
rection. Geographically, therefore, all the independent republics en-

joying full saveresgnfy were !ocated in the Southern Punjab, Rajputana

'and Malwa,

* The northernmost were the Audumbaras? of the Pun;ab wlth Juns-
diction over the Ravi valley. They began to 1ssue coins as a severexgn
state durmg the first century B. C. : e ‘

- 1. The Yaudheyas,
To their south came the Yaudheyas who were known in their heyday

as the “heroes among the Kgatriyas”, L. €. the “heroes of herces”. They

were an independent power by about B. C. 100.* ‘Their territories com-

-prised bolh banks of the Sutlej with spheres of influence occasionally

extending to the banks of the _}amna on the east and the regions of

Rajputana on the south,
In the. second century, A. (., Rudra-dimana?® (125—150) inflicted

. a defeat on them, but centuries earlier they had come out brilliantly

in India’s resistance to Alexander. The mahdrdja or “great chief” (lit.

great king) of this gapna was elected by the people, and he was also the

- mahd-sendpati (commander-in-chief). -

IS

To the south of the Yaudheyas came the Arjunayanas ¢ During the
first century B. C. and after they were thus in possession of northern
Ra)putana & :
: 2. The Mdlavas.

Furﬁ:er soath between the Chambal and the Betwa, were settled
the Malavas.® Their status as an independent republic began sometime

1 The colns of these genas are fully described with Hiustratlons in a chapter of Banerlil’s compre-
hensive numismatic volume in Bengali, Prdchtn Mudrd (Anclent Coing), | (¢ B. C, 1000—A. C. 1309),
pp. 102, 104, 106—120..

t Cunningham's Coins of Ancient Indlg, p. 66, 75—T9.

- % Ep. Ind. 100506, pp. 44—A7; Gup. Insc., p. 252.

- Rapson's #adien Ceins, p. 11.
- Banerjl's Préchla, p. 108,
% Ibid, p. 113117, Majumdar 116.
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during the second century B. C, In the first century A. C. they had to
encounter a punitive expcdition under General Usavadita,! the officer
of Satrap Nahapina, for having entered into an aggressive war with his
feudatories, the Uttama-bhadras.

The western neighbors of the Malavas were the Sibis.? Their earliest
coins also belong to the end of the second century, B.C.®

The Kunindas had their territory most probably adjoining to that
of the Yaudheya republic in the east. They held the upper doab of the
Ganges and the Jumna, in close proximity to the foot of the Himalayas.®
Their earliest coins as an independent state were probably issued in the
second century B. C. "A neighboring race, the Vrignis,® was likewise a
power in the second century, B. C.-

3. Pluralism in Counstitutional Life.

During the first céntury, B. C,, therefore, it was possible for the
merchants of Madhyadesa (the “middle countries” of Northern India)
travelling in the Deccan to tell the subjects of the Andhra Empire that
the “form of government” was diverse in the nerth, On being asked by
Kapphina e Grand as to the name of their ruler, as we read in the Ava-
ddna-Sataka® they had to offer in their reply a distinction between the
states ruled by gauas i. e. “gouverné par une troupe (élat republicain)”’
and those ruled by kings. The story of the international relations or
constitutional changes of the period is not at all clear, really a blank.
We know only that in the teeth of Samudra-gupta’s digvijaya, “con-
quest of quarters” (330—50), all these republican nations succeeded in
maintaining their autonomy by deing homage and paying tribute.”
That is, they lost their sovereignty and became feudatories or protector-
ates of the Gupta Empire.

b) Second Peried (c. B. C. 350—300).

These last republics of India were not freaks of Nature en Hindu
soil. They were but continuing the pelitical heritage of their great
predecessors. Probably the greatest period of Hindu republics lay be-
tween {he fourth and the sixtiv centuries B. C. Those republican nation-

1 Ep. Ind. 190308, p. T8.

? Hapson, L

L Arck. Suarv, Rep. YA, pp. 200—20T7.
 mig, X1V, pp. 134—138, 145; Rapson, 12
§ Majumdar, 119,

* No. §8. Ser Feer's Froach ransl, p. 337,
Y Gup. Inec, g I4
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ahtles were thus contempsranecus w1th Sparta, Athens, Thebes, and
Rome. And their ultimate extinction through the establishment of -
the Maurya Empire (B. C. 323) alinost synchronized with the annihi-
lation of the Greek city-states by Philip of Macedon at the battle of
Cheronoea (B. C. 338).

 Megasthenes records the Hmdu tradition prevailing in his time
(B. C. 302) that during a period of 6042 years from the time of “Dionusos
to Sandrokottos” a “repubfic was thrice established” in India.* Certain
‘cities are also mentioned by him where “at last the sovereignty was.
dissolved and democratic government set up™.® The Maltecoroe, the.
Singhoe, the Moruni, the Marohoe and the Rarungi were, as he says,
free nations with no kings, They occupied mountain heights where they
had “built many-cities.®* This is the earliest foreign repert ahout the
‘existence of republican states among Hindus, o
-~ Nor had republics passed into the domain of legmd tcwards the end
of the fourth century B. C. For the India that was encountered by the
Greeks who had preceded Megasthenes by about 20 years, i.e., who
belonged to Alexander's hordes, previous to Chandra-gupta Maurya's
establishment of the empire and expulsion of Seleukes the Greco-Syrian
from Aghanistan (B. C. 303), was a land of republics and commenweaiths,
used to assemblies or senates and leaders or presidénts. '

T 1. Patala. -

" In the estimation of Greek soldiers, Patala was the Sparta of the
‘Hindus, It was a famous city at the apex of the delta of the Indus, In
-this community, as Diodorus tells us, the ,command in war was vested
intwo hereditary kings of two different hiouses, while a council of eiders
ruled the wize!e state w1th paramount a::thonty” . . :

2. Tkz Araz‘ras .

... Large indeed in Alexander’s days was the number of demecratically
govemed peoples, with the institutions of sva-rdj (self-rule}, though often
of an oligarchic character, One of the most important of these nations
was the Erattas (Ardstrakas, i. e. kingless) with their kinsmen, the Kat-
hians. Justin calls them robbers and they are condemned as such in
the Mahdbhérata. But they proved to be a powerful military aid to
Chandra-gupta in his successful warg against Macedonians and Greco-

i Praguienti.
}Pragment L
¥ Fragment LV, -

& Mc. Crindle’s -Jnvasion of Indle, p. 296,

=
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Synians. 1t was the splendid assistance rendered by the Arattas‘ that
to a great extent enabled the Hindu commoner to easily clear the Indian
borderland of the mlechchha (unclean, barbarian) Europeans, and push
the northwestern fimits of his empire to the *scientific frontier”, the
Hindukush Mountains.

3. The Mdlava-Kgudraka Enfente.

Two other nationalities that have a pan-Indian reputation as having
figured in the army of the Kurus in the armageddon of the Mahdbhdrata
happened {o strike the imagination of the Greeks in an interesting way.
These were the Mallois (Malavas) and the Oxydrakai (Ksudrakas).?
The former are described by Arrian simply as “a race of independent
Indians”. But the latter are singled out by him as by far the most at-
tached to freedom and autonomy. From the military standpoint, both
were very poweriul peoples. But like Athenians and Spartans they had
always been wsed to flying at each other’s throats.

Alexander, however, had to count on a formidable opposition from
them, For, as it happened, on this occasion parallel in Hindu annals
to the Persian invasion of Greece, the Malavas and the Ksudrakas “‘re-
solved to forget cold eamities and to make common cause against the
invader”. The alliance was cemented, as Diodorus narrates, by “whole-
sale intermarriage, each giving and taking ten thousand young women
for wives”', The strength of the combined army was 90,000 fully eqmp-
ped mfantry, 10,000 cavalry and about 900 chariots.® -

4. The Safbacac

Among the other republican nationalities of the time we know about
the. Sambastai® (the Sabarcae?), on the statement of Diodorus, that they
dwelt in cities with democratic form of administration, and about the
Cedrosil {Gedrosioi),® on the report of Curtius, that they were a “iree
people with a council for discussing important matter sof state”. An-
other race is mentioned by Curtius, probably the Sabarcae (?) of Diodorus,
as a power{ul Indian tribe whose “form of government was democratic
and not regat”. They had no king but were led by three generals® who
owed office to election. Their army consisted of 60,000 foot, 6,000 cav-

¥ feid, pp. 38, 406,

®ojrud, P 1L

3 Diodorus, XV 1i, 98 in Smith's Early Hist., pp. 94—85.
$ Mc Crindie's Invasion, pp. 252, 292.°

b Jeid, 260

5 g, 233
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alry and 500 charwts z Stmiiarly, the Oreitai, the Abastanoi, the
- Xathroi {the Ksatriya), and the Arabitai are four peoples whom Arrian
- ealls “independent tribes with leaders™.? Of these the Kgatriyas were
expert naval architects. They supplied Alexander with gaileys of thirty
oars and transport vessels?

5. The Agalassois.

Two other nations came to have close touch with the troops of Alexan-
_der. These are the Agalassoi and the Nysaians. The former, as Curtius
says, put up a strong resistance to the Greek invaders, and may be
taken to have been the first historic protagonists of Hindu Bushido or
Ksatriyaism. For when they were defeated by the enemy, these galiant
patriots preferred death to dishonor and national humiliation. Accor-
dingly they “set fire fo the town and cast themselves with their wives
* and children into the flames”.* Thus, in the pride of nationafism,
which was subsequently fostered also on the occasion of Moslem invasions
in the Middle Ages, has to be sought one of the feeders of the custom that
© in subsequent ages came to be practised exclusively by women, viz.,
the satf (the seli—;mme!atmn of wldows on the fzmesal pyres of their hus-
bands). :

6. Tke ﬂ ysaxans

The Nysalans‘ are descrlbeé by Arrian as a free commonweaith

They had a president, but the government of their state was éntrusted
"to the aristocracy. This aristocratic element was represented by. the
~ council of three hundred wise men. One hundred of these senators were
. called for by Alexander. “How, o King |” was the reply of the president,
of the Nysaian Republic to this suggestion of the Macedonian, “can a
single city, if deprived of a hundred of ifs best men, continue to be well
 governed?"* The reply was characteristic of the political mentality of
the republican Hindus of the Punjab and Northwestern India who pre-
sented single or united fronts against Alexander's Indian adventure
(B.C.327—329)0 ‘

-1 Ealy Hist, p. 88 . -
* Mc Crindie’'s Invasion, Pp. 167, 169 155, 156, °
* Early Hist, p. 99,
¢ Ibia, p. 83. :
.. ¥ Mc Crindie’s Imvasion, pp. 79 80 81: Arri&n, v,ii
. * Smith’s “Position of the Autonamous Tr!be: of the Punjab” in the de of the Rolfﬂf
Asiafic Sﬂddy, 1903, pp. 685—702. ;

N
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7. Republicanism Militant.

This militant republicanism was no less troublesome a thorn in the
side of the contemporary Indian adventurer, The task of achieving
imperial nationalism that lay before the commoner Chandra-gupta Mau-
rya was not an easy job. For in addition to subjugating the kingdoms
and lesser empires that had been in eXistence since the days of Ajita-
Satru, the “‘new nationalist” of the fourth century B.C. had to make
a ciean sweep of the powerful republican states that enjoyed absolute
sovereignty here and there and everywhere throughout Northern India.

Pax Sdrva-bhaumica could not be attained until the diplemacy?®
of his finance minister had extirpated the democratic gapas of the Madra-
kas (of the Central Punjab) and the Kukuras (of the lower Indus), the
Kurus and Pinchilas {of the Upper Gangetic Valley), and the Vrijjikas,
Lichchhavikas and Mallakas of the eastern provinces® It was not
exclusively by methods of “open war” that these republics were erush-
ed. For, like the latest expert in his profession in Eur-America, Kau~
tilya was too proud a master of the “human nature in politics” to advise -
the use of “*blood and iron™ in season and out of season. The Macedonian
“wiles” which made the oracles of Greece to “philippize™” and Demost-
henes to wrangle with Aeschines over a lump of the enemy’s gold were
accordingly reproduced in the politics of the East.

¢) First Period (¢ B. C. 600—450).
1. Eleven Republics.

This cluster of republics represented evidently the survival of a type
of polity thad had been more or less uniformly distributed throughout
the Hindu world, at least in the Indo-Gangetic plains. An older link
in the chain of India’s political evolution is furnished by the common-
wealths of the fifth and sixth centuries B, C. And it is to the eastern
regions of Northern India, roughly speaking, to the modern province
of Bihar, that we have to turn sur eyes for these oldest historical speci-
mens of Hindu republics.

These republican peoples were eleven in number.® In regard to eight
of them there is hardly any information of political importance. The
Ehaggas had their headquarters in Sumsuméira Hill, the Bulis in Alla-
kappa, and the Kalamas in Kesaputta. Pipphalivana was the territory of
the Moriyis, and Rimagima of the Koliyas. There were three branches

[V O

} Arthe, Bk. X1, Ch. 1.

v il

3 Rhys Davids gives ten.

Savksr, Politival Bustitutiones. 4]
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of the Maﬂas one wzth sovereign{y in Kusméra, the secend in Pava,
and the third in Kisil The most important of these eleven nations
were the Sikiyas of Kapila-vastu, the Videhas of Mithild and the Lichch-
havis of Vesdli. The last two'were amalgamated and went by the name
of Vajjians.

Readers of the Kundla jéfaka‘ are aware that the Sékiyas had a
fight with their neighbours, the Koliyis. The casus belli was economic.
. Each state wanted to monopolize the Rohini River for irrigating its
own agricultural lands. Princes of monarchical states often entered into
matrimonial relations with the leaders of these gamas. The Bhadda
Séla Jdtaka® narrates the story of King Pasendi's propesal to the
Sékiyas to give him a daughter in marriage, We know from the same
.. . Jdtaka that the Lichchhavis had a fracas with the generalissima of the

- Kosala monarchy. The cause was the violation of a republican senti-
ment. The wife of the general had bathed in the ‘-‘e,‘zs of their holy
tank at Vesali, and thus defiled the reservoir thaz ~ consecrated to
the investiture of the republic’s legislators. The “mar! “us prosperity”
of the Lichchbavi capital is referred to in the Ekepu. ..& Jdiaka® which
also describes the “‘triple wall” of the city, “each wall a league distant
from the next”, — with the usual gates and watch-towers.

2, The Sﬁkzyas

No republic in mankind’s ancient history can surpass the Séklya
‘republic in the magnitude of its influence on world-culture, For, the
region over which it had authority has for two thousand and five hundred
~ years remained the Jerusalem of Buddhism, the Tien-chu (“Heaven')
of the Chinese and the Tenjiku of the Japanese. Sikya the Buddha (or
‘Awakened) was, as the name implies, a citizen of the commonwealth
of the Sakiyas. His father Suddhodana and cousin Bhaddiya were
~ archons of this state. The ctommon tradition that Sdkya renounced

‘princedom is erroneous, For he was not a prince at all but only the son

of a president.¥ z
- The S&kiyas numbered one million strong. Their territory lay about

| " fifty miles east fo west and extended thirty or forty miles south from

the foot of the Hima§ayas The administrative and judiciai business of

-

1 ‘This Is the eleventh. Jacobi's Jm’na Kelpasiira, p. 65, Vide Pmdey‘s “Valji Country and
ﬁ:e Maliss of Pava” in the Hind, Rev. (May-June 19203,
* No. 538,
¥ No.465.
. % No. 149,
® Buidhist Indie, pp. 19, 22, 4t

5



Trea Periods of Hindu Republics. - 147

this republic was carried ont in a public assembly, the Senate. The
civic center of Kapila-vastu, the capital, as that of other cities, of the
natien, was the santhdgdra or the mote-hall. The young and old alike
tock part in the deliberations as to the government of the country.
The chief was elected by the people. He used to preside over the sessions
as chief judge. The titie of the president was rdjd (literally, king)!
It corresponded in reality to the consul in Rome and the archon in
Athens, And if the emissaries that Pyrrhus of Epirus sent to republican
Rome (B. C. 280) could not describe the Roman Senate except as an
“assembly of kings” there was nothing specifically undemocratic in the
honorific title of rdjd for the chief executive of a Hindu republic.

3. The United Siales of the Vajjis.

The republic of the Vajjians was a United States of ancient India,
It was a federation formied by the union of eight nations® that had
formerly been distinct and independent of one another, Vesali was the
headquarters of this federal republic. The two most prominent of the
members in this union were the Videhas and the Lichchhavis, The
Vidchas had once been citizens of a monarchical state, and their eriginal
territory covered 2300 miles. The Lichchhavis of a certain period used
to elect a triumvirate of three archons to conduct their administration}

The Senate or general assembly of the Lichchhavi gopa appears to
have been a very large body. In the stories of the Ekapanna jdtaka?®
and the Chulla-Kalinge Jdlaka? the conventional number of congress-
men or senators, knowa usually as rdjds, is given as 7707. Evidently
the “young and old™ are to be inciuded in the huge membership of this
folk-partiament. These rdjds were not only legislators, but seem to have
been “viceroys” (vice-presidents?), generals and treasurers” as well. In
other words, they were “given to argument and disputation” not only
over the questions of custom or law, but also over those affecting the
burcaucratic administration, national defense or peace and war, and
public financé. All the infercsts of the state must have been publicly
discussed by the central council of the republic.* The cabinet of this
mammoth assembly was however quite a manageable body. It con-
sisted of nine gewa-rdydnas® (. e, ministerial chiefs or kings} to rep-

t Budkist India, pp. 19, 22, 4L, 1 No. 149, * No 0L
$ The interpretation offered here ls substantially different from that givem by Majumcar
{pp. §2—54), Heew az io the Tamil motution of offices {Seprg, p. 54} we have to gbsenve
Famaicurisme démocratipoe of which Joseph-Barthélcmy speats im Probifme de ls comipéiene,
PR 1113, 1617,
# JacoM, p. 65
we
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'_resent the eatlre state. Ccrrespandmg to the Ya;mzsl or sacnfices and
‘anointments of afl monarchies; Hinduz and Christian, the Lichchhavis
had an investiture, ritual too. A sprinkling?® of the senators with ‘the
- waters of the tank at Vesali was apparenﬂy an incident in the pohticai
ceremonial of the gaga.

" Quite in keeping with the almost meimcratlc consitution of the

.chhchhaw Senate the organization of the judiciary was democratic to
‘the n& term of ufopian idealism. The Vajjian Confederacy acqulred
from the Lichchhavis their system of judicial proceedings described in
the Atthakathd® In ‘order to be convicted as criminal the defendant
had unanimously to be found guilty by seven tribunals of the hierarchy
in succession, but if innocent, could be discharged by each of them,
The officers who tried him in the first instance were called vinichchiya
mahdmétia (chief judicial officers). N proved innocent, he might be
acquitted forthwitti. But if guilty in their finding, he had automatically
to face a second. trial by the vohdrikas (. e. vyavahdrikas or lawyers).
‘The next higher courts to examine the evidence as to guilt were those
of the suffa-dhara (maintainers of the Canonical Suftes), aftha kuloka
(council of judges from the eight clans), sendpaii (commander in chief)
and the upa-rdja or vice-president. The highest court was that of the
réjd or president who alone had the authority to .declare the accused
guilty and was the final judge alse as to the penalty. The sentence had
-to be passed, however, according to “case-law’’ recorded in the paveni-
pas?ake i, e. the book ef preceﬂents o

4 Dzvismn of Pawer

it is ev::ient that few, if any, of these republics had their ;us;sd;cﬁan.
eenfmed to single villages or cities like the ordinary cemmonwealths
of Greece or the town states of Hansa. The gapas have, generally speak-
ing, to be treated nqi: in terrs of thousands of citizens, but of millions
-and not in terms of scores of square miles, but of hundreds or thousands.
“The Sakiya and Vajji states should accordingly have to be understood
as bearing resemblance to the Athenian republic of Attica (or the Peri-
clean “empire” of Athens) and the “dominion of a city over cities”

Y ingra p, 225 . .
" * Bhoddasbia Jitaka (No. &6.':}.
* Turnours. “Examination of the Pall Bnddhistim} Annats” i the Jowaal of the Asiatic
Saefefy of Bengel, 1838, pp. 993534, : .
% The alleged Tibetan (Mongolian) origin of the Lichchhavi judiclary has beent exanlned by
Hemchandra Ray Chaudhurl ja the article on the “uchehhavls of Valsali” In the &od. Rev, tor
,}u?y, 1919, '
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known as the republic of Rame or to the extensive si:garchres of medl-
®val ltaly named after pmmment cities like Plorence, Venice, Genoa,
and so forth.

The question of “local gevemmert” was therefore an important one
to the gena-rdyduas of Buddha's time (B. C, 623—543). It is infpresting
to observe that the management of affairs of the rural areas of these
republics was not the monopoly of the male sex. The laying out of
parks, the erection ¢f communal halls, rest-houses and reservoirs, and
the construction and mending of roads between village and village
were undertaken by men and women in joint committe'es.l

5. Sakya, the Anti-Manarchisl.

The principles of the Sdkiya republic, nay, the entire philosophy of
democratic republicanism found an able exponent in Sikya, the Buddha,
who, though he renounced the family-ties, remained an active propa-
gandist all his life. And the propaganda embraced lectures® as much
on constitutional law, trial by jury, res judicafa, government by the
majority, the importance of public meetings, and all other branches
of civic life, as on the pathway to salvation and the elimination of
misery from the world of men.

He had great interest in the welfare of the Vajjian Confederacy and
was almost the pelitical and spiritual adviser of its council of elders.
During the last days of this republic, while it was singing the swan-
song of its sovereign existence owing to the threat of Ajatasatru, King
of Magadha, that he would extirpate the Vajjians “mighty and powerful
though they be”, it was Sakya’s anti-monarchism and republican fervor
that kept up the spirit of resistance among the Senators sufficiently
high to cnable them to accept the royal challenge. For they were hear-
tened by Sikya's Judgment that the Vajjians could not be overcome
by the king in battle as leng as their federation was unbroken?

6. The Civilization of Republican India.

The cultural achievements of republican India might easily be belit-
tid. Butlet students of the history of civilization cempare the contri-
butiens of the age of Hindu republics with the values of European culture
fram Pythagoras to Plato, and from the expulsion of the Tarquins to
Augustus Caesar, such as Dopsch, for instance, describes in Wirlscharl-

t Supre, p. 32
t Supra, pp. S1T—43
3 Diafcpues of tae Buddhd, Vol, {1 (AMohd-pari-adbddne-suttdnte).
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liche und Soziale Grnfzdiagm o‘er europdischen Kultur, In an inventory
of India's contributions® to-the spirit of inquiry and the progress of
mankind the epoch of republics (¢ B. C. 600—A. C, 350}, interspersed
no doubt with monarchies, must be recognized as responsible for the
" anatomy, therapeutics and medicine of Charaka’s academy, the linguis-
tics and methodology of Panini and his scholars, the metallurgy and
alchémy that found patron-saints in Patanjali and Nagirjuna, the philo-
. sophical speculations of the atomists (Vaisesika), monists (Veddnta),
sensationalists (Chdrvdka), and sceptics (Lokdyata), the schools of poli-
tical science that came to be finally absorbed in the systems of Kautilya
- and Sukra, the legal and sociological theories associated in the long run
with the nem-de-plumes of Manu and Yéjna-valkya, the elaboration of
. the Jdtaka folklore and of the Rdmdyana and Mahdbhérata epics, drama-
. turgy and fine arts of the Bharata? and Bitsdyana® cycles, the mystical
militarism and nigkdma karma or *“‘categorical imperative” of the Gitd,
“and last, but not least, the sarva-saffva-maitrl* (humanitarianism and
universal brotherhood) of 8ikya, the preacher of appamdda (strenuous-
- ness) and apostle of viriya (energism).

o Section 3. - ' a
\ 1 . . ' - . ft
X Valugtion of India’s Democratic Attalaments. ,f

. Intensive researches will no doubt in the future furnish a more realis-

- tic and detailed history of the popular institutions of the Hindus., It
~ Is not improbable that one day we shall know, age by age, and country
by country precisely fo what extent the peoples actually participated -
" in the work of government,

But already we are in a position to cezzclude first, that despotism
is not the sole message of the East, and secondly, that the West also
- has been the prolific parent of despotism. On the other hand, the

democratic ‘elements in the Oriental polities must not be interpreted
- too liberally so as to imply the “‘referendum”, the “initiative”, “giid-
_ socialism” and so forth of the iatest constitutionai developments.®

" 3 Seal's Pesifive Sciences af the Am:mfz Hindus, Mitra’s Indion Maslwnaﬂcs. Ray's History
" ef Hindu Chemistry, Sarkar's Mindu Achievements in Exact Science, -
, ¥ Annales du Musée Guimet, Vols 1 and 1i; Text In the Kdvya-méld Series; Sylvain Levi's
Theater Indien,
) 3 of. lolly's Recht, 46, 50 53, eic, Sece aiso hig “Koflziianeen 2 Kauifiya MMC
the Zeit. deut, morg. Ges, {1914, - .~
‘Sﬁ@arma—pnnd@ikl{mmﬁﬂlemm),p 23¢; S. B. E. voi. XX, p. 222
- % Dicey’s Law of the Const,, xei—c; Oberholtzer's Refersndum in America, ppa 1—44, 47T1-513.
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First, it need be observed that in monarchical India there was no
organic connetion between the people and the council of ministers, and
the council ifself had its tenure under royal pleasure. The Oriental
Richelieus and Bismarcks were, in1 law, no better than the “king's men™ -
as had been the ministers of England previous to {he introduction of
the Cabinet sysfem, e. g. in the seventeenth and eighteenth centuries.
Hindu ministers may sometimes have been king-makers and often vir-
tually the rulers of the country; altogether, the monarchy may thus
have been tempered by the counsels of the wise, the “virtuous” “guardians”
of Plate’s Republic. But the good government enjoyed by the people in
a benevolent “atistocracy” or the enlightened despotism, say, of a .
Kautilyan rdjarsi must -not be compared with the rights of individuals °
as modern constitutional law understands them. Despotism was ne |
doybt modified by the councils, but they could not place “legal” res—' :
trainis on the exercise of royal power.

Secondly, the so-called village communities, those “little repubhcs",
were not independent of the kingdoms and empires. They did not enjoy
the rights of “sovereignty" in historical times, In Vedic India they may
have been conterminous with the autonomous tribes, Subsequently they
siay have continued for some time as urban or rural republics. But
during the period under survey they remained normally but the lowest
rungs of the ladder in a system of imperialism, i. e. of centralized national
administration.

Thirdly, it would be wholly misunderstanding the local and county
adminisiration of modern times, on the one hand, and the independent
vity-states and clan-republics of the ancient and mediaeval world, on the
other, if one were to proceed to interpret the negative advantages of
fuissex faire due to imperial weakness as identical with the conscious
asseriion of authority by the people in the provinces. Compulsory non-
interference on the part of the central government whether through
lack of facilities for communication or through military incompetency
does not imply such positive exercise of political power by the districts,
cities and villages as is possible or at any rate as is being sought in modern
nation-states,

The development of Srepis, ganas, fotk-meots ministerial councils and
the like should not therefore be seriously adduced as evidence of quali-
fication to meet the problems of the republican polity with which Young
Asia has to grapple today. Even in Greece the people have chosen {o
subvert the gapa and restore Constantine to the throne (1921). Asia’s
past politicat experivnce is of no greater value for present purposes than
Greek, Roman and feudal attainments can possibly be to the modern
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' Latms, Siavs or Teutons. Fer., the modern republic, not te speak of
its recent sovietic phase, was utterly unknown te the Qccident until
very late times. It is an essentiaily new phenomenon in world politics
comparable fo the steam engine, the parent of the “Great Society”. To
take an extreme instance, the novitiate through which the Orient has
‘been passing in China since 1912 s not quahtatxveiy different from that
' through which.France had to pass. -
It is well to remember how the very idea of a republic stank in the
nostrils of Europeans when the American republic was born. The general
antipathy to the first French republic was as notorious as is today the
sentiment against anti-propertyism and sovietic, svardj. The whole Na-
poleonic war was really a war of self-defence on the part of the trustees
of republ;camsm against the enemies of popular government who were.
“financed and directed by England The Holy Alliance of 1815 also under
'_‘the leadership of Russia was a union of monarchies, organized to put down
democratic upheavals and help the crowned heads. It was te withstand
 the effects of this “league of nations” that the Monroe Doctrine was
launched in 1823 on behalf of the republics of the New World. In the
-history of the constitution, President Monroe’s message belongs to the
_same category as the military challenge of revolutionary France to the'
ruling dynasties of Europe. Similarly the siruggles of 1830 and 1848 had
to be fought on every inch of European soil on the question of repub-
licanism (at any rate, democracy or consxtuhonaksm) vs. absolute mo-~
narchy. ARl these facts indicate the énormous opposition in the teeth-
of which the modern republic has had to grow up. They point also to
'the profoundly novel characte: of the theor:es and institutions associated

thh it.

! In the controversy reised by the Montagu-Chelmsford Report the nationalist sentiment is
ofticially represented by Sir C, Sankaran Nalr, who gquotes Rhys Davids, Havell, Aiyangar,
Bsarnerjea, BHandarkar, and Joyaswal in the Minute a} Digsent to ihe Government of India's Des-
paich of March 5, 1019, secs. 2, 4, 4 {Indion Revien, July 1919}, while the Anglo-Indian opinion
is nomofficialiy volced by Mr. Vincent Smith in indian Constifutiomel Reform viewed in the Light
of History, pp. 18—21, According to the methodalogy followed in the present iveatise both these

" wiewpolnts, ig o far a8 they bave bearing on the political traditfon or geniug of 1ndia, are fallacious
“cextremes. ‘The Epglish historian of Hindu &nd Mohemmedan politics manages, as usual, to ignere
the despotism in occldental tradition and forget the fact that down to 1TBS Eurcpean masses,
710 Iess than the Indian, were a5 inatcent af “clective councils and disrchies” 23 is the mag in the
moon of the binomist theorem. On the other hand, the Rindu sverdfist Is alinest imclined to
minimire the unprecedented character of the cumulative assertion of the human spirit ia politics
trom the American revalution to the Russian revalutlon. The problem before the descendants of
Vaifians snd Yaedheyas Is today a3 easy or as ditticult as that before the inheritors of Greek and
Roman democracies. An appeal to history st the present juncture is irrelevant and useless.
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The modermn republic is, in the first place, a country-state and not
a mere city or clan, Secondly, and as a consequence of this, it is not a
“direct” democracy of all the people sitting in lcgisiative sessions. The
system has its life in the principle of representation. Thirdly, it is not
part of a larger whole, not a “home-rule” territory, but an absolutely
independent organism, a fully self-determined or selbstdndig political
unit, an unconditioned sva-rdj.

Only one republic of this type existed in the world at the time of
the French Revolution. But the example of Switzerland seems to have
played no part in the evolution of modern republicanism. The Girondist
demagogues used to illustrate their lectures not so much from contem-
porary or medizeval history as from ancient ‘Greece and Rome. But these
Classical republics were not republics in the modern sense of the term.

Athens was but a city-state, It was, besides, based on a fundamental
injustice. Under Pericles the number of free citizens was only 25,000.
The number of zlaves was then 300,000. Moreover, Pericles was all but
imperator in name,

Rome also had originally been a city-state like Athens, Sparta and
Thebes, Subsequently, she became mistress of Haly. The Roman Senate
was a republican aristocracy during the period of conquesis — “an as-
sembly of kiugs™ as it appeared to the emissaries of King Pyrrhus of
Epirus. But Rome did not merge herself in an “ {talian'’ republic. Roman
Italy was essentially the empire of a republican city-state over other
cities. The “Roman franchise” was granted to the subject cities very
sparingly. Further, with extra-Italian expansion the republic was con-
verted into a formal empire,

The Middle Ages produced several types of republican states, aristo-
cratic, oligarchic, and even democratic. The chartered towns of England
and France, the Hanseatic cities of north Germany, and the Italian cities
like Florence, Venice or Naples, are the best examples of such republics,
But the English and French cities never claimed “sovereign”™ rights;
the CGerman citics were formally “free” but actually semi-dependent,
as they had to acknowledge niore or less the jurisdiction of feudal lards,
markgrafls, or emperors; it was only the [talian cities that may be said
to have approached the ancient Hellenic city-states in real autonomy
and independence, “North lialy is the only region in medieval Europe
where the greater part though not the whole of a continuous territory
is divided up into the domains of a number of city states just as the more
civilized portion of ancient Greece was,”?

E Suigwick's Develeprent, 277,
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On the whole however the medmeva} crtxes, because of their partial -
or complete sovereignty, were the greatest stumbling blocks in the evo-
lution of nationality in Italy and Germany. It is on the graves of these
republics that modern lialy and Germany had to- be rdised. It is

evident therefore that these are not the pfototypes of the republic as
understood today. -

Towards the end of the exghteenﬁ; cezztury, the Amencans and the
French had thus no precedent, ancient or mediaeval, to go by in the .
constitution of their republics. They were the first to break the ice. '
Not in & worse or more helpless condition is Asia placed today. Like
- the occidentals, Asians alsq cannot get any help from their own past
. tradition. Naturally, therefore, it is the examples of the United States
“and of France that have inspired Asia in the nineteenth century, as they

‘have done fhe Latin Americans, in new political experiments. The
. constitutional monarchy of Japan, the limited Shahnale of Persia,
the parliamentary regime of the “Union and Progress’” party of the
“ Young Turk, Chinese -republicanism, and the nationalist movements
- from Calcutta to Cairo, are thus so many links in the chain of thousand
‘and one influences that the East has been imbibing from the West in -
modern times. This spiritual conquest 6f Asia by Eur-America from

Washington and Adam Smith fo Karl Marx and Lenin indicates, there--
- fare, the absolute limit! of the extreme claims that may be advanced
- _on behalf of ancient Hindu achie'vements in politics.-

1 Uyehara's Pol. Pev, jap., pp. ?&'?9 113, 114; Biand's Li Hung-thang, pp. 251—260;
" Macdonald’s Turkey and the Eastern anm, 53—55; Vambery's Westers Culture in Eastern Lands,
324354, .

-
’



PART il
THE CONCEPTS OF HINDU POLITICS.

_ CHAPTER VIL
Hindu Literature on Pelitics.

Section 1.
Political Speculation in Ancient Indla.

It is with reference to all this milieq in life and institutions {hat
Hindu political thought has to be understood. Unfertunately the im-
pression has got abroad since Max Mitiler® wrote the History of Ancient
Senskrit Literature and India: What Cen It Teach Us? that the litera-
ture of the Hindus deals mainly with vague idealism, unpractical mysti-
cism, and other-worldly absurdities, — at best, with metaphysical philo-
sophizing, Besides, a few alleged pessimistic passages from one or two
Buddhist books in the Pali language are erroneously taken to be the
waichword of ail Hindu speculation.

A complete history of Hindu literature whether in Sanskrit® or the
Prakrit languages it is impossible yet to attempt. A catalogue of cata-
logues, the Catalegus Catalegorum, has been compiled by Aufrecht, It
contains the shortest possible notices of about twenty five thousand
manuscripts in Sanskrit. Thousands of other manuscripts remain still
to be explored, tabulated and indexed. In the meantime & hasty glance
at Aufrecht’s volumes is enough to convince us that Sanskrit literature
is the literature of every human activity from cooking, dancing, pain-
ting, cattie-brecding, gardening and grooming to erotics, thieving, war-
fare, navigation, and manufacture of military implements, ia other

¥ His. Sans. Lit. {ed. 1860), pp. 18, 25, 20-31; In€ix (ed. 1683}, S7—I01, 108, 107, 11T,
Via¢ the author's "Hinde View of L™ in the Openr Cewrt tor Axgust, 1919, “Comparative Lite-
rature trom the Hindu Standpozat™ in the Hindaston Review {July 1919). Himde Art: His Hiowrism
and Maierrism.

R hade Hamaprasad Sasteis “Educative influence of Sanskrit Litesature™ in the Collrgiam,
1045, for & <oncise bul comprebensive goomest. -
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‘werds of dfz@'ma, arfizd &téma and makssz. Needless to observe efon-
omxc, political and legal treatises occupy 2 great deal of space:

- For obvious reasons, in India as in Europe actounts of socio-political
lzfe and theory are t8 be met with in almost every branch of literature,
prose and verse. Even literary epics like the Raghu-vamsa and the Kirdf-
drjuniya, and story-books like the Panche-tantre and the Dase- Kumdra-

* charila can be exploited by sociological art-critics for the political message
of the authors exactly in the same way as Virgil, Dante, Vondel and
Mﬂton have been used as interpreters of their ages. And of course in
the two so-called - epics, the Rdmdyapa and the Mahdbhdrata® which
according to the Sdhifya Darpaga (‘"Mirror of Literature™), a mediaeval
work ¢n rhetoric, are not peems at all but books, of history, especially
in thellatter the serious student of politics would not have to labor hard
in orcer to find rich material. To the same category belang alse the
Puréyas, the storehouses of every conceivable information about India
and Hindu culture. Nor would the Brikat-Sembhitd of Vardhamibira,
the Nafural History of the Hindu Pliny, fail to fumish important {facts
about polity and political speculation compiled, as they were, for a
tianageable Encyclopedia Sanskritica, by a distinguished scientist of
Gupta India. Similarly the treatises on archery known as the dmmur-
vedas and the sexological works like the Kdma-siira of Bétsiyana may
' be consulted for the subject matter of economics and politics, and of
i secalar knowledge generally. -

.~ “'But it is not solely among belies lettres and hooks comprehended in,
“the frivium or quadrivium of mediaeval European universities that the
student pf Hindu pelitics has to rummage. Law, public finance, con-
stitution, town-planning, national defense, sovereignty, these and allied
problems constituted in themselves the basis of two special literary
categories. The first category is that of the smriti-ddstras, dharma-
$dstras ‘and dharma-siifras,® and the second is that of the artha-Sdstras
and nfti-§dstras. These two groups of $dstras (Wissenschajtery exhaust
within them the entire range of Hindu social science. It is therefore
to the_se treatises on dharma (law) and smrfii (tradiﬁan) as well as aﬁha

1 Aufrecht’s vehm-u.s have been uped extensively in the author’s Positive Background of Hindu

- Sociefogy, Vol. L
. .*% For an ahnost exhaustive study of the gmerai poiitiu ot the Mandbhdraia vide Hopking'
arﬁ&e In the Joarnal of the American Criental Soﬂefy, 1889. But Book X1 tSdmi} needs a separate
special trestment.

% For the status of these $siras In the grammar" ot Hmdn science vide Giﬁeuberg s Grikya-
" &biray of Gobhilg ¢ic. (5. B. E. Serles), Introduction, xootHieiv. See {he section on the “Autopomy
of Political SAstra” in Pos, Bock, Vol. i1, pp. 1218, :
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(lesired-for sbjects, i.e. human interests) and nifi {mores, or social
duties) that we have to turn for the topics of a Montesquien’s Esprit
des Lois or for what Aristotle would call *“politics”, i. e. the science of
saingha or samiha (group) life. There is a difference, however, between
these two classes of sociological literature. The smrifi sciences are more
social and religious, while the artha sciences are more, or rather exclus-
ively, political and economic,

The dharma-$dsiras which, like the Japanese Kojiki and Nihongi,
incidentally treat of legal, economic and political matters in connection
with socio-religious topics are named after about a score of promul-
gators? such as Manu, Atrd, Visnu, Harita, Yajnavalkya, Ufanas, Angi-
ras, Yama, ipastamba, Samvaria, Kitydyana, Brihaspati, Parasara,
Vyésa, Samkha, Likhita, Daksa, Gautama, Satitapa, and Vadistha.
The well known Manu Samhitd and the Instifufes of Yiinavalkya are
thus smriti or dharma books, AH treatises on Hindu law (and custom)
naturally fall within this group.

it was to this legal literature of the Hindus, especially to the section
bearing on inheritance and partition of property that the interest of
European scholars was firdt directed. The plain reason was the exigencies
of the newly imposed British administration about the time of the parti-
tion of Poland ({772}, [t is Manu and Yajnavalkya, therefore, and
subsidiarily the “law-books” of Brihaspati, Nirada, Gautama, Apas-
tamba, Vigpu, and Vaiistha, popularized through the Sacred Books of
the East Series, that obtained currency in the general culture of the
nineteenth century. To students of comparative politics these so-called
“sacred" books failed necessarily to furnish much data, Rather, on the
contrary, this Series served to divert the attention of scholars from
tlindu achievements in institutional {(samiha) life, public law, social
service and civic administration. All the same, some use of the oriental
data has been made by Gomme for folklore and anthropoiegical investi-
gations; Gibelin and Maine succeeded in gleaning a few ideas for com-
parative jurisprudence; and Nietzsche? threw a new light on sociology
by championing the claims of the Manu Samhild as against the New
Testament of Christianity,

In this connection it is desirable to meation several treatiscs in the
Pali Tanguage which, altheugh they stand apart from the general Sans-

1 The list varey with dufennt sethocities. of. Sris Chandra Vasu's Ydjaawalkye Sowili,
Boek 1, Ch.i, htroduction, 5. Joliyy Reodt gnd Sige offers the swet compochensive study
of the materiat ombodied in the law-books, See chapter 1 (D Qaelien).

T TRe Twihght of ldeds, p. 46; The Will » Pewer, Vol 1, Book 11, p. 126; The Anti-Ciwriv,
Pp 4215,
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knt category, deserve a hagh rank as dccuments of Hmdu pubhe law.
These are the statute-books of Buddhist monastic life and belong to the
group of Sakya's sfla (conduct) teachings known as Vinaya (. . d1sc:;:»
line, organization, government). Up till now PAli literature has absorbed
the attention of scholars solely from the standpoint of theological doct-
rifies and psychological dogmas. .But certain sections of it are rich i in the
material of civic and juristic institutions and ideals. The Mafzévagga
and the Chulla-vagga* no doubt trealises on ecclesiastical polity, may be
singled out for studies in politics? similar to those which have been be-
stowed by European scholars on the Canon Law® systematized by Gratian
- of Bologna (1150) in the Decretum, or on the writings of the Jesuit Fathers*
-and the literature of the Oxford Movement® Buddhist compiiations
throw special light on constitutional law, conciliar (samgha) adm:ms%ra-
tion and republican nationalism, and are thus invaluable sources; ’far
an analysis of the democratlc.ghalnsephy obtaimng in pre-Maurya iadn;

- Section 2.
Xf!: Sésm

“The second class of Hindu secmiog:cai literature, viz., the arfha aad
nili 3dsfras, has been arresting the attention of scholars only for the
last decade or so. As Kautilya tells us, many were the writers on pol-
. itics® in ancient India, though the works of very few are extant. There
is a book that passes for the work-ef one Ghata-karpara. A second nifi-
$dstra is by tradition fathered on Vidura, a statesman of the Mahdbhd-
rala, The sage Vailampdyana is credited with a third, viz. the Niti-
prakdsikd? -Somodeva’s Nifi- Vékydmrita is another such book. And
there is a treatise, entitled the Vukti-kalpa-faru,® attributed to king Bhoja
of Dhéra in Malwa (in the Middle West of lndza) This Bhola may have

-} Englich transtations n the 8. B. E. Series,

% Figgly’ Feilowship of the Mystery, ¥, V1; Divine Right of ngs, 219220,
© U3 Carlyle, M, 94, ete.; Taylor's Medfaoval Mind, Vol. 11, 265275,

4 Figgie' From Gerson fo Grotius, Lect. VL

b Yaski's Siudies in the Prablem of Sovereignly, Ch. TIL
; # A complete list of these books based on Autrecht is to be seen in Law's articles in the Mai
. Rev, 1816—1817. Another kst specitically on arts and crafts has been prepared by the same author
for hly article on “Varitd or Hindu Economics” in the Jnd. Ant. " 1918—19. See & brief summary
in Bhandarkar's Ane. His. Ind,, pp. 67113, :

T Edited by Oppert for the Madras Government. Banerjea cites & few passages fmm the Niti-i
vékydmrita (Public, pp. 12, 72, 75, 98, 100, 103, 107, 111, 189, 190, 193, 2Ti, 275}

® Yukti bas been edited by Ishvara Chandrs Shastri for the Samskrit Press Depositary,
Calcutta {19173, For A Brikgspatl Suire by F. W. Thomas tee L# Museon, March 1916,
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been identical with Mihira Bhoja (¢ 840—%90), the Napoleon of the Gaur-
jara-Pratihdra Empire. Finally, a stifra or aphoristic treatise dealing
with nifi topics is credited to Brihaspati, the same perhaps of the Smrifi
fame.

But the enly hlstorzcaliy authentic, and for the gresent the most
important niti work is’a volume of the late fourth century B.C., the
Artha-$dstra® of Kautilya, the finance minister of Chandra-gupta Maurya.
This ireatise combines the theory of Machiavellian Realpolilik with the
“blood and iron” statecraft of Bismarck. The dissertations of pre-
Kautilyan philesophers seem to have been swallowed up in this volume
and it proved be the bible not only of Asoka the Great’s imperialism,
but also of the chauvinists of the Vikram-adityan epoch; for Kiman-
-daka's abridgment® of Kautilya's principles, entitled the Niti-sdra,
appears to have been in circulation about the fourth century A.C.
And as such it zcouired a position like that of the Prince of the Floren-
tine diplomat *h used to be consuited by every English and Con-
tinental stat’ n.an of the “New Monarchy™ period. The influence of
the Artha-$8sh« is accordingly to be noticed as much in the activities
of Premier Bhandi the “king-maker” of the Vardhana House (seventh
century) as in those of the Bengall premiers Darbha-pini and Kedira-
misra {eighth and ninih centuries), through whose nifi, as the inscriptions
assert it, the Péla Dynasty became for a time the paramount power in
Nerthern India.

Curiously enough, however, in the history of Hindu political specul-
ation it is not the historic Kautilya but a nom-de-plume, that of Sukra,
a “sage” like Manu, that happened to become the patronymic of nifi-
:§dstras. The volume attributed to this dchdrya, "learned doctor” or
professor, viz., the Sukra-niti® (Sukra's Laws on Politics) is almost
synonymous with Staafswissenschaft or political philosophy in the scien-
tific tradition of India. in its present form it is evidently a later compil-
ation than the Kdmandaki-niti, but it contains materials that go back
to the earliest epochs of Hindu history.t

1 Discovered, ediled 2nd traisiated by R, Stmmsiusvy. of Bangaiore, Mysore; ind. Al
198, p. 5

¥ Sanskrit text edited by Ra}tmiralil Mitrs for the Bidiistheca Indica Series; English trans-
lation by Mannuthanah Duit, See the m‘!&m to bath rditions. Kimandaks scknowledges the
Nautityan origin of his book (L -5

§ Sarskrit text edited by Gustay Oppert for the Madras Gavernment, Ergiss.h tramslation by
B. K. Sarkar for the Paninl Oftice, Aliahsbad, The text edited by fivinanda Vidydsigin of
Catentia is different from the Madras text at various poiots.

* For a Jdiscussion of the dute of the Sukrw-ziti see the author’s Pes. Back, Vel IE pp. 371,
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- The birth of niti-§dstra, i.e., political science (science of punishment,
*sanction” and sovereignty, ‘or danda-niti as it is sometimes called) is,
like the origin of all other Hindu vidydst (sciences, known to be thirty
two in number) and kalds (arts, known to be sixty four), obscurely
believed to be Minervan, or, in other words, divine. The conjectural
account of its dim beginnings brings it down to. Dr. Sukra as the last
of the rigis (sages) who cared to set his seal on civic, economic and pol-
itical studies.. Formerly, says the Mahdbhdrata® for the protection of
creatures the science of polity was delivered by the Lord Himseif. As
it happened to be a huge volume Siva (a god) epitomized it in ten thou-
~sand sections. His work is known as the Vaisdldksa from his name
- Visdldksa (the “large-eyed™). An abridgment in five thousand sections
 was afterwards made by Indra (another god) and in three thousand by
. Brihaspati, a super-man or rigl, This Iast was further boiled down to
' one thousand by Sukra, All this reduction in size was necessary because
art is Iong and “life is short”. The story of this abridgment following
abridgment is told by the compiler of the Sukra-niti® also. *“For the
good of men”, as we read, “Brahma” (the highest God) had spoken that
- treatise which contained ten million verses. By a process of selection,
the essence {sdra) of that nifi-{dstra has been abridged by Vasigtha and
others like myself for the increase of prosperity of the rulers of the earth
‘and of others whose life is of short span™. -

It is clear, therefore, that in stead of comparing Anstet!e. the fathez

- of Eurepean political science, with Ganeﬁa the Gaod of Success in Hindu!
" mythology, who is invoked by priests at the commencement of all reli-.
gious ceremonies Pollock should have commenced his Intreduction {o
Politics with the name of Sukra, who in the estimation of India has
monopolized the credit of systematizing and propagating niti-§dstras
among mankind. For the presenf, however, the real historic pioneer is
Kautilya, the *“‘guide, philosopher and friend” of the first Hindu Alex-

ander, whose place may be compared -to that of the chief justice of

Bagdad, Mawerdi (972—1058), author of the Arabic Artha-Sdstra, El

Akham es Soulthaniyah (Les Statuts Gouvernementax). : :

_ émn-a.ca.wsee.m,ﬁma-m Fmtbestgmﬂmﬂthetemdandwﬂﬁwaﬁo&
m If, pp. 20-31.
* Sdmii LIX, 76—865. )
3 Ch. 1, fines 4—7; Vide Pos. Back, Vol. 11, pp. 12—18, 21—29.
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Section 3.
Scope aud Province of Ni-sdstra

Clironologically the latest book is, as we have seen, the Yukti-kalpo-
teruy. 1t treats of taxation, expeditions, espionage, siege, diplomacy,
peace, embassies and city administration, besides other -topics.® The
Sukra-niti deals with the duties of princes, functions of the crown-prince
and state officials, characteristics of friends and allies, sinews of war,
fortresses, army, general rules of statecraft and social customs and
institutions. In the Kdmandaki-niti we have a summary of the entire
Kautityan system, except that it omits a discussion of the departments
of state, civil and criminal laws and a few other items.

In addition to these themes, Kautilya's Arthe-$dstra in its 150 sections
grouped in 15 chapters deals with the training and personal safety of
kings and ministers, relations between government servants and the
monarch, the rise and growth of states, the *sixfold policy”, the vices
and calamities of kings, military affairs, and measures for the promotion
of peace and opulence, The doctrine of mandala i. e. "sphere” of in-
fluence or of international activity is elaborately discussed in twenty
sections (chapters VI and V11 Republics (ganas) form the subject
matier of a separate chapter (X1); and to aikaisvarya {(one-man-rule)
is devoted the section on consolidation and absolute sovere:gnty (Ch. V,
se¢ vi).

To a certain extent Kautilya's book may be used as an Imperial
Gazetteer? of Maurya India, as it furnishes descriptive information en
subjects like the following: Working of mines, operating of irrigation.
works; establishinent of factories; maintenance of preserves and grazing
grounds; the laying out of highways of commerce, waterways, land-
routes, and other {acilities for communication; establishment of markets
and stores; construction of embankments, dams and bridges; planting
of fruit and flower trees, of medicinal plants and herbs; protection of
the disabled, the helpless and the infirm, and also of beasts; famines;
census; central and municipal government; livestock. * These treatises
will thus bear apt comparisan with the political chapters of the Arabic

t 1 aie the summary of s contents from 2 manuscript in Bengall cheracter in the Pos. Back.
Hid. Jo0., vol. |, pp. 12—14, The dates of Sukrd 8s of Yukif are openl Questions.

b Law's Stuities in Aaciest Himlu Polity, Vol. T, is based on the Arino-ddstre. Jacobi’s German
articie (1) o the scthenticity of Kantiya has deen translated for the Ind. Aar {June, July,
PRy Juliy's date Tor Kautsdya in the Zet, Denl. Marg. Ges. (1814, p. 355) is disputed by lacobi
in the came journal (Ve " It das Dodakandracharite gleickzaiig mit dem Kawtilye Arthoshistra 7).
Sew also Mooketii's introduction to Law's book, and Keith's article in the J. R. AL S. {1916).

Sarkar, Politcd Institutions. i1
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Prolegaménes Hi zstanques, viz, Ibn Khaldoun’s { 13721 406) Meziaddemak
(section II1), or with the Persian Traité du Gouvernement, the Szassgf
Nameh by Nizam-oul-Moutk (¢ 1063).

" . ‘But we need not depend on the topical analys:s of the contents of
“these volumes for an estimate of the Hindu conception of political philos-
ophy. For, the proper sphere or function of nifi-§dstra was discussed
by some of the writers themselves. According te Sukra?, nifi-Sdsira is
‘to dictate policies about allies, enemies and neutrals. 1t is expected to
suggest the art of winning over the hearfs of men. It is, besides, to be
- efficacious in diplomacy and international measures. While, on the one
hand, its practical character as a manuai of guidance for rulers is thus
_emphasized, Sukra, on the other hand, takes special care to bring out
[its universal importance as a servopgjivaka (useful to all) body of knowl-
edge.® “Niti-§dsira”, says he, “ministers to the interests of all and hence
* is followed and respected by all.” It is also md:spezzsable to the prince
since he is the lord of all men and things”.?

How is it possible that a Sdsfra should be serviceable to all the orders
in & community unless it is a science of all sciences, i. e. encyclopedic
in its scope? The claims of niti-§dsfra ‘are therefore presented by the
utilitarian theorist on the strength of such a “synthetic” approach to
human interests. “Other sciences” are ekaika-dedg-bodhi, 1. e. they freat
only of singled-out or specialized aspects of man’s life, and are limited
as a matter of course.t As Sukra observes, one can do without a knowl-
edge of grammar,® for the study of grammar is not a sine qua nonfor the
mastery of words and their meanings. Similarly the study of logic*
‘nay  be dispensed with by one whe wants to acquire a knowledge of
material substances. By like arguments can the comparative “usefess-
ness” of Jaimini's Mimdmsd® dealing with the rituals and ceremonies
of refigion, and of Vyisa's Veddrtd philosophy® which treats of the
“eternal werities” of the universe, be easily demonstrated, as is done.
in the Sukrg-niff. But the one science which nobody can afford to ignore
is the niti-§dstra. “Without niti the stability of no man’s affairs can be
‘maintained just as without food no man’s physical body can be preser-
ved.”® Political philosophy is thus the very basis of social sthifi or equi-
Librium furnishing, as it does, the spiritual foundations of human existence.

1 Ch, I, lines 11—13, 25—26.
. 2 I, Q.
Ch® g, 2324,
¢ Ibid, B, 18—10, .
B b, 117
- big, 222,



. Reativity of Political Sdstras to Poliics. 162
A vidyd or science that seeks to impart knowledge calculated to
foster the “preservation of human society” and provide the man-in-the-
sfreet with skill and infelligence becomes necessarily comprzhensive
and all-embracing in its topics, Niti-sdstra in the hands of Sukra assumes
thercby the proportions not of ethies or politics in the circumscribed
sense, but of sociology in the wide sense of Aristotle’s “architectonic”
or dominant science. The extensive range of the subject matter of the
$dstras on danda-nili is adumbrated in the Mahdbhdratat and the Dasa-
kumdra-charita® also, and may on the whole be easily comprehended
by students familiar with the muitiplicity of topics in Montesquieu.

Section 4, _
Relativity of Political Sdstres to Politics,

Neither merely pedagogic-ethical nor purely descriptive-anthropol-
ngical are these political vidyds of Sanskrit literature, As manuals of
rdja-dharma or duties for princes the niti-$dstras have their natural
analogues in Elyot’s Boke named the Governour {1531), and in the works
of John of Salisbury {(twelfth century), Aquinas {thirteenth century),
Occleve (fourteenth century), Patrizi {fiftcenth century), and the like.?
For certain purpuses, again, they may be slichtly compared to treatises
of the type of Fortescue’s Governance of England (1476). Moreover,
like the Arab encyclepaedist Al Farabi's (¢ 950) Model City, based as it
was un Plato, and like the Prince and the Ulopia the writings of Kautilya,
Kimandaka, Sukra and Bhoja are contributions to political “ideals”
as well,

But, and here lies the chief difficulty in regard to every branch of
Hindu thought including even psychelogy, logic and metaphysics, the
machinery of “'seciological ¢riticism™ is hardly applicable because of the
paucity of “exterpal evidences” with which to bear out, interpret or
militate against, the “internal”. In regard to the ancient and mediaeval
works of political theery in the West modern schelarship has almost
successfully decided as to which portions of which texts are descriptive-
historical and which are nermative, utopian or idealistic. This has been
possible owing to the wealth of archeology. The evidences of literature

! Sdan, Ch, LIX, 130543,

TP, AL Ch. vl The tmportance of this buok In the antiquarian study of the Artha-iksirg
will e evident from & siugic word fedaim which Ras given rise to the Jolly- Jacebi controvensy in
the 2 D, M. 4. (1914,

¥ Ceoft's Elyer's Governowr, Vol 1, pp. 1xiii—{xvi; Plumeawr's Gowwragnor of Engiond {1ext
Bstroduction, votes).

e
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have been systematlcaily checkeé and apptalsed hy reference to actual
facts. "Pious wishes” of theorists have thus been dxsentang?ed from
photographic accounts of institutions. _

The discrepancy between theory and practice, paradoxical though
at first sight, is today almost a postulate in the history of European
political speculation. Marsiglio of Padua in his Defensor Pacis (1324)
s known to have antficipated Martin Luther and Machiavelli in the
thorough-going secularization of politics. According to this writer, as
Bluntschli explains it in the Geschichie der neuegen Staafswissenschaft,

the supreme institution is the state, the Pope has no right to the elec-
-tion of prince or emperor, and the plenitudo pofesialis or omnipotence
of the Pope is a myth. But this anti-theocratic theorizing was, as Sulli-
van remarks in his essay on Marsiglio and Ockam, the exact anhpcdes
of the facts of the political world,
. Again, the Carlyles have traced the ideas of natural equality, free-
dom, and justice, back to Cicero (first century, B. C.) through Canonists
and Church Fathers of the Middle Ages, and Roman jurists like Ulpian
and Gaius. But during all this period slavery was recognized as a lawful
and legitimate institution, privileges and inequalities in property were
the rule, and the divine right of the king was an established fact. It was
- not until the French Revolution that legal effect was given to the doc-
trine of natural equality which had been promulgated ages ago by Stoics
~in opposition to the theory of the Aristotelians,

Further, according to the theory of the §awyers, e g Ulp!aﬁ {second
~century A. C.), the source of pelitical authority was the people. But
from Hadrian to Justinian (sixth century) the emperor’s will was law.-
And in the fourteenth century Bartolus, the “prince of jurists”, was
-but maintaining the jurisprudence of traditional Realpolitik when he
affirmed that the Roman Emperor -was Deus in ferris and sempiternus
*and that to dispute him was sacrilege.t. ,

Thus has the *historical school” of- criticism established in Eur-
America a distinction between the face-value of the political shibboleths
and their real worth. But as yet, in spite of a legitimate presumption,
there is not much rational ground for scientific scepticism in regard to
the tenets of the’ political $dstras of India. - Because, facts about the in-
stitutional environment of the Hindus.can be gleaned only inadequately

 Med. Pol. Theory, Vol. 1, pp. 9, 48, 114, 109; Vol, 11, p. 118; Vel. il, p. 89; Vel. 1, po. 75,
T8, 85, 116, 264; Val. 11, pp. 119, 120, 120; vol. , p. T0.
- % Woolf's Bartelus, p. 24. See Figgis® Divine Right, pp. 343372, for an estimate &! Bariolus
in the history et European pehtical philosophy.
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from indigenous sources. Nor do the contemporary accounts of Greek,
Roman and Chinese writers on India afford much help in this direction.

Not a single event has vet been discovered for the whole century
from 230 to 330 A.C. The history of the Deccan for three hundred
ycars befween the Andhra and the Chilukya periods is a blank, as also
that of Northern India during fhe latter half of the sixth century. The
name of Samudra-gupta (A. C. 330—375), the “Indian Napeleon”, was
unknown to historians before 1904, Other digvijeyl or “world-con-
quering’’-empire-builders like Govinda 11i, the Réstrakfifa (795—815),
and Bhoja (¢ 840—-890} of the Gurjara-Pratihira House have come
into prominence since then, — but practically as mere names however.
Not even by name are more than half a dozen of the distinguished
premiers, generals, finance-ministers and viceroys known today.

Nobody could yet attempt a systematic history of Patali-putra, the
Rome of the Hinfus off and on for ever a thousand years. Authentic in-
formatien about gilds arid other public asseciations of economic or con-
stitutional importance is all but negligible. Fiscal and military institu-
tions can rarely be described for any period excepting that of the Mau-
ryas, thanks te the epoch-making discovery of the Arthaddsira. A study
of the Vikramddityan empire in comparison, say, with the system of
Roman imperialism from Constaniine to Justinian, the confemporaries
of the Guptas, the historic prototypes of Kailidasa's legendary Raghuy,
or with the Bourbon menarchy from Louis X1 to Louis XIV is out of
the question for a long time to come.

It is superfluous to add that the conditions are net ripe yet for
“intensive” works like Vinogradoff's English Society in the Eleventh Cen-
lury, Brissaud's History of French Public Law, Abbott’s Roman Peolitical
Institutions or Dopsch’s “Econemic and Social Foundations of European -
Culture”® being undertaken on the history of Hindu polity. Nay, what
may be called the “‘extensive” researches of Guizot in the origins and
growth of representative government among the Teutonic peoples await
the patient toil of a long roll of spade-workers in Indian coins, inscrip-
tions and excavations.

Details of social and economic environment and of the actual secu-
lar life in ancient and mediaeval India have however been coming out
recently. But, as would have appeared from the preceding chapters,
they are so very scrappy that the Spencerian doctrine of the “relativity” of
philesephy to institutions car hardly be made use of for the satisfactory

Y ¥ige Ulrich Wiicken's " Alexander der Grosse und die Hedtenistische Wirtschaft™ in Scluneiler's
Jatrbuck for 1921,
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exp[anatmn of the epochs of Hmdu culturre, And of course, a history
~ of Hindu political theories,. like that of European by Bluntschli, Janet,
- Dunning or the Carlyles, is not a problem of the near future,
~ The difficulties of appreciating the nfiti-§dsiras at the present moment
can be understood if one were almost to imagine what would have been the
value of Plato’s Republic if only one of his Diaivgues were accessible
to modern scholars as the sole document of a period of, say, two hundred
- years, for which no other evidence of ‘a political, economic, literary or
numismatic character were available, or how much of the Renaissance
in Europe would be intelligible today, if the sole evidence for it were
© More’s Utopia. In the absence of trustworthy historical data, indolegists,
. both Hindu and foreign, supposing. that they were unbiased, have been
led to understand or rather misunderstand a complex and varied culture-
history of several thousand years from the popular verses of a few poets,
or the traditional sayings of ene or two religious teachers. But at least
~ during the last ten or fifteen years archeoclogy has been able to cry halt
“to this sort of uncritical over-valuation or under-valuation of India’s
achievements; for, the “pesitive background" of Hindu sociology is be-
- coming clearer every day.}

2 And yet twa oth_erwise exceljent publications of recent date, Baneriea’s Public Adminis-
tration in Antienl India (1916) and Havelts History of Aryan Rule in Indig {1518}, are vitiated
by & tundamental taliacy Yeczuse they have made no distinction.between pelitical theory and
political institutions. They bave, besides, accepted the statements In the idsiras at their face-value
without discriminating between “pious wish™ and Recipsiitik. Dn the other hand, the fallacy of

-en opposite charecter i% equally manifest in Smith's Oxjord History of India {1019) because the
author has made it a pefut to disparage the $dstras in 3 sweeping manger without trying to evaluate
them in the perspective of European wriings of the same dass. In an article on “Oriental
Monarchies” In the Mod. Rev. (March 1917) J. N. Sarkar points out the merits of K. V. R.Alyangar’s
‘Censldergtions on Soms Aspects of Ancient Indtaa Polity {Madras, 1915); but the book has not

_reached the prasent author yet. )



. CHAPTER VIIL _
The Theory of the Constitution in Hindu Political Philosophy.

Section 1. _ .
The Doctrine of Saptdmga (Seven Limbs).

The seven categories, svdmin (sovereign), amdfya (minister), surhit
(ally), kesa (finance), rdstra (territory), durga (fortress), and vala (army)
constitufe the basis of all political speculation among Hindu philesophers,
They form the sapidmge,’ or the “seven Limbs” of the body politic.
The theery of the constitution is epitomized in the doctrine of septdmga.
An anatysis of each of these seven constituents of a state, as well as their
mutual relations, is the specific theme of all niti-§dstras, from the Artha-
$dstra of Kautilya to the Yukli-kalpe-taru of Bhoja. Necessarily sub-
sumed under this fundamental investigation is the discussion of sameya
(compact) as the origin of the state, dharma (dreif, Rechi, justice, law,
duty, ectc.) as the end of governmient, dull (offerings) as the rationale
of taxation by the state for its services to the community, eparodha
(expulsion of tyrant), mandala, and other concepts of Sfaafsw;swnsckaﬁf
in Sanskrit literature,

Now, to modern historians of political sciesnice, single phrases, even
sintgle words of Plato and Aristotle lovm unduly large. This extravagance
of interpretation is not witheut its justification, Every age interprets
its past In the light of its own expericnce and conscience, Classical Hellas
has thus been reborn in the modern West, since Aquinas (1225—-1274)2
raised his theological superstructure on Aristotelian foundations, almost
as many times as there have been Machiavellis, Bodins, Montesquieus,
Francks, Janets and Barkers® to consult the ancient encyclopedias of

L Vigw, 11, 33: Sukra, 3, oes [H—122, V, 1—3: Kimandaka, §, 16, IV, 1; Pas. Back, Val. 11,
P =38, of. Coker's Organismic Thearies of the Suxte.

B oActicic ou “Aquinas" in the Enc. Brit.; Dunming’s Political Theeriys, Vnt I 180--213;
Franck's Reermatuirs of pabilcistes de U'Eurape, Vol. [, sp. 63—70,

¥ Hluptschli's Geschickle des Aligeateinen Staairachtr wxd der Politik, pp. 0—46, 258—276;
Bacher's Phrbe, pp. 148, 170, 359, 393; Dunaing, Vol |, p. 34; Willoughby's Pelitical Theories of
the Ancied Workld, pp. 128—300
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";"cuiture. ‘The values of every political thinker and theory in Europe
have in this cumulative way been fixed definitely and in relation to one
“another. And the momentum is being accelerated with the sundry new
~ experiences of recent times from Hegel and Austin to Liebknecht and
‘Duguit,! the two poles of the theory of sovereignty. The political futurists
- of today are indeed awaiting the issue of Bolshevik versions not only
. of the Plaio-Semhitd but even of the Aristotle-niti to meet the demands
. of the new Novum Orgﬂnum of the current régime of the “dzscredited
" state.”
. 1t is not intended here to 3pp!y this “right of :nterpretatzon" tc
the doctrine of sgpldmga or to the other auxiliary doctrines of the nifi-
- §dstras, whether from the conservative,. liberal, or radical view-point.
. Only a few dicta are being gleaned at random from the texts bearing
on the theory of the constitution, without any comment as to its impact,
_if-any, on Realpolitik. These would be enough, however, to bring out,
first, that if man is 2 “political animal”, he is equally so in the East
~ and in the West, both in ancient and modern times, in spite of the differ-
ences created by steam, electricity, and atr—navngatzon, and secondly,
_ that notwithstanding the diversity of technical terminology, it is
‘well-nigh impossible to distinguish the methods and results of Hindu
- Aristotles, Senecas, Alcuins, and Hobbeses from those of their western
colleagues.
- But it is necessary to rememher at the outset that in the whole range
~ of Hindu pcl:tlcal thought there is to be found no trace of theocracy?
- as embodied in the social philosophy of Augustine’s De Civitate Dei
(The City of God) or of Aquinas’ De Regimine Principum {Government -
of a Prince). For no period could the political ideas of the Hindus be
. -treated as a branch of ecclesiastical history. as Figgis considers it right
in regard to European political speculation during the fifteenth and
sixteenth centuries® No §dstre-wrifér ever preached that some “high
_priest” or even thé king is God'$ viceroy on earth, or that the religious-
association, esg., a samgha or temple-goverament, is a “self-sufficient”
~ svardj, independent of or coordinate with, nay, superior to, the secular
organization of the rdgfra. There isno touch of the conflicts between canon

% Laski's Studies i the Prodtem of Smmfgmy, Pp. 20—24, 65—05; Amhwf:y in the Mo&m:
State, pp. 113--114; 363
* Bluntschil’s Geselrichie der neueren ssaatm!mmaﬁ pp. 3-T; Pocle’s JHustratioms of the
History of Medianal Thought, pp. 226—253; ' Mc Cabe's Augusiine and HIS Age, pp. S15—410;
Taylor's Medlesval Mma‘, Vol I, 61--87; Gierke's Peliticgl Throries of the Middie Age, pp. 104—115 -
‘(ootas),
* From Gersen, p. 3.
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law and civil law? in the treatises on nifi and dharme or smriti, and the
doctrine of sepfdmga is absolutely undisturbed by the rivalry of the
Byzantine conception (Justinian’s) of the church as subservient to the
state with the antithetic Gregorian doctrine of the supremacy of sacer-
dotum over {mperlum.® But all the same, for purposes of historical per-
spective, it will be advisable in the present discussion to have an adequate
orientation to the subject matter of Poole’s HHlustrations of the History of
Medigeval thought and Littlejohn’s Polifical Theory of the Schoolmen and
Grotius.

Section 2.
A Mosiemn Review,

In the sixteenth century Abul Fazl, a Mohammedan minister of Akbar
the Great, compiled an Imperial Gazetteer of India in Persian under the
{itle of Ayeen-i Akberi® (the "instutites of Akbar”}. He devoted certain
sections of his book to Hindu laws (Beyhar, i. e. vyavahdra), and gave
a summary of current political notions,

The monarch should be “ambitious”,* according to the tradifional
rdja-nft (state-craft), “to extend his dominions. No enemy is so insigni-
ficant as to be beneath his notice”. A wise prince, as we read in the
Persian resumé, should banish from his court all corrupt and designing
men, The king's functions are described as being “similar to those of a
gardener”, who plucks up the thorns and briers and throws them on one
side, whereby he beautifics his garden, and at the same time raises a fence
which preserves his ground from the intrusion of strangers. Accordingly
the king should “detach from the nobles their too numerous friends and
dangerous dependents”. An important maxim teaches, besides, that “in
affairs of moment it is not advisable to consult with many”.

In these political recipes we have the German idea of Vself-defence”,
{he American conception of “preparedness”, the Greek theory of ostra-
cism and the universal custom of deporting undesirables. And those
who are familiar with the “secret clauses” of all treaties, and whe
watched the course of events leading to the great war of 1914 as well
as lo its close would surely ditte the Hindu dictum: “In affairs of
moment it is not advisable to consult with many”. For even today,
in spite of universal literacy, power of the press, manhood suffrage,

.Y Woolf's Bartelus, p. 14, Carhle il, p. 54 .

¥ Woolf, pp. 35, 60; Figgls’ From Gersen, Carlyle, 11, 148, 198,
* Smith's Akber, pp. 4, 459, .

¢ Gladwin'y transdation, Vol. 11, pp. 194213,
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refereﬁdum and mimsterxal ‘;'Lspﬂmlbmiy tc the peupie afl natums
ds) really’ Cnh

“Leave all God gave them in ihe haﬁds of one, —
Leave the decision over peace and war
To king or kaiser, president or czar.”

And in international affairs ihe “Big ’I‘hree” or even the “Big Twn”
"decnde the destiny of millions, e. g. of the Germans in Silesia {1521).
- - 'The - Persian synopsis of the Sanskrit texts has something fo say
- on international relations, According te Hindu statecraft, if any mo-
-march is more powerful than oneself, one should continually strive to
sow dissension among the rival's troops, and in case of failure _should
: pfﬁdently purchase his friendship. “The prince whose terﬂtory ad-
“joips to his”, Abul Fazi tells us further, obviously reproducmg the

Kautxiyan doctrine of mandala,* “although he may be friendly in ap-
. * pearance, yet ought not 16 be trusted; one.should be always prepared
~ fo oppose any sudden attack from that quarter, With kim whose coun-
try lies next beyond the last-mentioned he shetld enter into alliance”.
In these remarks there is nothing essentially Hindu, oriental or me-
diaeval, nor anything distinctively Machiavellian or Bernhardian. It
is substantially on this elementary psychology of international rela-
tions that the enfenfes, conventions, and interchange of diplomatic vis-
ifs in the modern world are based. *Human, all too human"” are these
~precepts of the Artha-$dstra popularized for the “sons of Adam™ through
the Manu-Samhitd,* and they did not need the special pleading of a
Nietzsche’s Will o Power® to make them cufrent com for the presen{
generation of statesmen. .
. Among other Hindu ideas 'khe foliuwmg is qusted by Abul FazI
“If he finds it necessary to attack his enemy he should invade the.
country during the time of harvest”. This was Napoleon’s military
method too. He wanted the war to pay its own way as far as possible.
And of course strategic- pecessity and cosiderations of *‘high politics”
may justify any measure from the desecrating of the fomb of Al Mahdi
in Egypt to the deciara.tmn of war by Gemany agamst neutrahzeé
Belgium.

We shall now preceed to smgle nut a few of the more important
tenets in the niti-§dstras, without attemptm,,, however, to be either
camprehenswe m treatment or exhaust;ve in reference The. cbgect

Bl

-

X !nfra, £P- 2147221.
% v, 158, . s
;% Vol I, Book 1V, p. 183
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is ouly 1o throw light on the trend of political thinking among Hindus
in the perspective of Eur-American speculation. The “personal equation™ -
of the theorists as well as the differences in the milieu will be ignored
in the present discussion. If is evident that no “historian” of political
theory should be excused who passes without comment from the Sabhd-
parva to the Sdnti-parva of the Mahdbidrata and from either to the
Sukra-niti or from Kautilya to Manu as if he were moving in the same
world and speaking of the samme age. But for some time yet indology
will have to content itself more with the psychological analysis of the
cafegories and concepts of pelitical science than with the Historical
presentation of the growth of doctrines such as one finds in Atger's
Histoire des doctrines du confrat social. The following sections are being
offered, therefore, subject to the fundamental fallacy implied in this
“limiting condition” of archeological data.’

Section 3.
The Prairiti (People) and the State,

John Stuart Mill in his Represeniative Government has discussed
the characteristics which make a race fit for the popular institutions
of seif-government. One of his criteria is that the people must be able
net only to appreciale and profit by such institutions but must have
to be actively interested in all that relates to public life. Sukra also
is strongly of opinion that it is the duty of the prakriti, the people, not
enly not to commit certain wrongs, but also to hand over to the pol-
ice, or otherwise disclose to the state the existence of, the men who
are. it any way undesirable to the society. The whole community is
thus enjoined to be an information-and-vigilance committee and an
association for public safety, The demands of the state on the prakriti
are necessarily manifold in Hindu thought.

in Kauatilya's® analysis of the duties of the pecple we are familiar
with the notion that the citizens should be on the loockout in the streets
as to whether a trader has paid the toll on his commodities at the .
custom office. This principle of active cooperation with the state as
contrasted with the passive obedience to and observance of the laws
pronuigated by it is taid down in the Sukra-nifi* in such general terms
as the following: “You should never keep screened, or give protection
to, men of wicked activities, thieves, bad characters, malicious and

¥ Supra, p. 0.

? Ch. L, lines 505—506.
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offensive * persons as wel! as other wrong-doers” More comprehenswe
touch of the people (:, e. the “society”) with the state.is indeed con-
templated. by the theorist. For, the Sukra polity is essentially an omni-
present all-incjusive agency for the advancement of human weifare, —a

. Kultur-stagf, in short. The kdla: i. e. age or epoch {Zeilgeist) is as much
the making of the state as its. fundamental function is the promotion of
: dharmat (law, 1ust:cei duty, culture, and what not) i. e. the “virtue’’ of
the Greek theorists, which is as encyclopedic or extensive as life itself.
Such doctrines of the niti-$dstras have important bearing on the
/problemus of political philosophy in regard to the limits of state control
~ or the sphere of governmental activity. The new type of 100 per cent
socialist state in Bolshevik Russia is undoubtedly bound to have a
“deep influence on the theory of the proper functions of the state. But
it is questionabie if Sidgwick’s “individualistic minimum” of state in-
terference may not still be regarded as the last word, academically
speaking, on rival claims between the two extremes that may be urged
for the state and the individual. Se far as pure theory is concerned,
the issues between laissez faire and intervention may indeed be taken
to have been ﬁnal]y settled in Mill’s Liberty. Now, the Hindu thought
on the subject is quite elastic. It is not a minimum-functioned state
fhat Kautﬁya and Sukra have before their imagination. Hindu theo-
rists are no doctrindire individualists. As champions of dharma they
have extended the functions of the state so wide as'te include whatever
should be deemed expedient according to social needs, as readers of
the Sabhd-parva (Canto on “Council”) of the Mahébhdrata are aware,
. The theory of old age pensions is not indeed stated by any of the.
Hindu thearists. Bui the widows of soldiers killed in battles: are to
receivé pension according to Vasigtha® "The Mahdbhérata® suggests
that the state should support the wives and children of men who have
sacrificed their lives for it or otherwise been in distress while serving.
it. Protection of the weak and afflicted persons is insured in the Ar-
tha-$dstra® " Kautilya would. legislate .also- to forbid trade in danger-
ous goods,® as he would likewise forbxd “profiteering”, high rates of
interest and so forth. The soc;ai and economic legislation? recommen-

'3 Ch, !, 1m43-—44 W £, 116—117.
¥ Ch. 1, 45~-51; IV, Iit, 849, dof, Chinese and Jap&nese cameptlen of "k'ir&ue" in Asakawa,
% XIX, 20. ‘ . [ 325.
® Sabhd, Ch. ¥, 34, Santt, Ch, LXXX‘H 24,
¥ Book I, pp. 38—39.
¢ Ind, Anf. 1905, p. 49;
T Ch. L lines 587--626.
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ded in the Sukro-niti is sweepingly vast and wide, It leaves very little
to the caprices of the individual’s civic sense and patriotism, Tanks,
wells, parks and boundaries must not be obstructed by the citizens.
Nor must the use of religious houses, temples and roads be hindered in
any way. The movements of the poor, the blind and the deformed sim-
ilarly call forth. the selicitude of Sukra legislators.?

Besides, among the $dsanas or positive laws conceived by Sukra we
read that without the sanction of the state the following things are
not to be done; gambling, drinking, hunting, usé of arms, sales and
purchases of cows, elephanis, horses, camels, buffaloes, men, immov-
able property, silver, gold, jewels, intoxicants and poisons, distilla-
tion of wines, the drawing up of deeds indicating a sale, gift or loan,
and medical practice.® The important professions and economic activ-
ities which invoive public safety and the future interests of the in-
dividuals concerned are thus notf left to the discretion and commen
sense of the prakriti (the society). In Sukra’s conception the rdjya
(the state) has to function as the Platonic ,guardian” even of the cit-
izens' self-interest. '

Municipal by-laws and regulations relating to patents, licenses and
charters are in this manner provided for in the theory of the niti-$dstras.
The logic of such control exercised by the dharma-staaten over the econ-
omic and social life of the people is essentially the same as that at
the back of German state-socialism and modern “nationalization™
schemes which have culminated in the “public ownership” movement.
And this is all the more evident in the enumeration of the crafts and
industries that the Sukra state seeks encourage.® The list of produc-
tive and acsthetic arts that demand the "developmental” attention
of the government according to the Sukri-nifi together with the sche-
dule of duties® that Kautilya, Manu and the Mahdbhdrata recom-
mend for the king furpishes the Hindu theory of “enlightened despot-
ism"” with its hydra-headed bureaucracy. Whether the prakriti exer-
cise the initiative and sense of responsibility for their material and
moral development or not, the state of the niti-Sdsfras must address
itself to the problem of national culture, As the promoter of dharma,
and the creator of kdfa (time or epoch) the state is necessarily the or-

b jnid, Sines S01—-602

L 7004, Hoes SOO~—0UK,

2 h, |, Hnes 7347485 Ch 1, Unes 390—3i1.

4 Mokd, Sacad, Ch. ¥ (whole), 53, 76179, Vide {he references in Law's article in the Mad.
Rev. for Feb., 1017, :
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gamzer ef pamotls:ﬁ and tha pmneer of cmhzai:;on — mdeeé the
chief dymmo ‘of social engmeermg French étatisme is 1det§t1ca§ in spmi

_ Section 4 | ,
Kingshrp a Public ﬁl‘ﬁce, .

© While '}fétat €'est moi” embodied the prevailing bible of Eurapean des-
pots from Alexander and Augustus Caesar to Louis XVI the political phi-
losophers fwere adynbrating the gospel of justice, natural equality,
‘and soveraignty of the people. Mediaeval political theory in the West,
as one cin gather from Gierkes and Poole’s investigations and the
more “inipnsive” researches of the Carlyles, Figgis and Woolf, was es-
sentially & philosophy of “pious wishes”, no matter whether. conceiv-
ed by the Stoics, the Roman lawyers or “civilians”, or church fathers
and canomsts It is interesting to observe that such “ideals” found ex-
pression ¢§iso though under different categones i the édsfras on niti
and dharma from Kautilya to Bhoja..

~ The poet’s definition of the King as one whq ministers to the well-
- being of the prakriti was lified up by Sukra inte a plank of radical phi-
}ssaphgf I one passage of his Politics about the position of the king
we seein /to read the Bolshevistic. lines .of Robert Burns:

L "’Fhe rank is but the gmneas stamp,

-------------------

Though hundretis W(?fshtp at his word,
: S He's but a coof for a'that.”

For, “does not even the dog look like a King”, asks Sukra L *Syhen it
“has ascended ‘a royal cpnveyanee? Is not the king justly regarded as
& dog by the poets? The sentiment is certainly much more extrem- -
Is‘hc than that in the cry of the first English socialists, the Lollards,

, “When Adam delved and Eve span, who was then a gentleman ?”
Snkra wants us to understand thaf the King is great only from his
‘" station, but, that as an individual he is "just a mortal among mortals.
: ‘The office of kingship, if ¥ all, may ‘be conceded to be sacred, but not
the person who happens to hoici it. As a hunian being he is not distinct
from other men. In order that the king can command awe and rever-
.»uce of the people, he is thersfore advised by the philosopher to be
,aeﬁended by his retinue of officers. Verily, the regal insignia and para-
‘phernalia, the royal seal,® and not the King himelf is the real severe;gn.
Amencan mdmduaizsm does zzct go any further,

L . 1ch !lln:s?tl!:,?alﬁ.
3 Ch. I, Uns 587, -
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This cenception of the dignity of man is evident, again, in the prin-
ciples of recall and plebiscite that the Sukra-nifi advocates. In cases of
conflict between the King’s officers and the subjects the king is advis-
ed {o take the side of the people. He is to “‘dismiss the officers who
are accused by one hundred men.”* The truth vex populi vex dei was thus
known to Hindus alse. They have here given expression to the Con-
fucian mores preserved in the Shu-king.? “The great God”, said the -
super-man of China, ““has conferred even on the inferior people a moral
sense, compliance with which would show their nature invariably right.”

The supreme importance of the prakriti is never lost sight of in the
speculations of Sukra. The king is a master only in the sense that he
is to profect the people’s interests and punish the offenders.® Like
Sencca the Stoic philosopher of the first century A.C. the Hindu theor-
ist would accordingly exhort. the ruler to remember his responsibility
as “one out of all mankind who has been chosen to act in the place
of the gods.”¢ The King is therefore not to enjoy any prerogatives or
freat the people in any way he likes.

In all niti-sdstras, as in' the writings of Alcuin and Jonas, the rafionale
of Kingship is the promotion of diarma or justice. This dispensing of
justice is to be administered by the king not only between subjects
and subjects but also between himself and the subjects. He is to appoint
spies as much to get secret information about the people’s activities as
also against his own conduct, He is to find cut in what light his pelicies .
are being taken by the prakrifi, And if the unpleasant truth comes out,
viz., if his intelligence department tells him “People dispraise you, O
King™, it would be “un-kingly” or “un-philosohic” as Plato would have
remarked, to get angry and punish the persons who condemn him.3
Rather, he should follow the ideal of the Rdmdyspa and the spirit of
RKaldasa's Reghu-vamse, or that of the French epic of the tweifth
century, Le Couronnement de Louis,® which taught in quite the nifi
stvle of the Hindus that the purpose of Ged in making the king is not
to enable him to satisfy his appetite but that he should tread down
all wrongs under his Teet.

Sukra certainly goes far beyond the poets, when he declares cate-
gorically that the king’s position is really one of ddsyafva, i, e. servitude

i Ch. § tines 754, 755

* Pt Iv, Book L1, Ch. 11 (Legpe's tramshation).

* Ch. 1, lines 27~28, 239, 245 248,

t Cangle 1, pp. 31, 224; LHY, 100,

5 G | lines 25525,

* Carlyle A1, p. 32; of. Asakava's Early Ind. fop., pp. 4042,
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“’I‘hz ruler has ’aeen made by Brahmﬁ (the h:ghest God) a servant of
-the people. His revenue is the remuneration for his services. He is
sovereign or master solely in order that he may protect.”? The king of
the niti-84stras is thus a trustee for the prakriti. He is a mere wage-
earner in Baudhlyana’s Jastifutes® also, and is logically liable to fines
" according to Manu,? for his duty is, as Hincmar (805—882)¢ would say
in Carolingian Eu:oge, to “govern according to laws”. This conception
is the farthest removed from the message of Bodin and Bossuet with
their doctrine of absolute monarchy as a gouvernement de droit divin,
" 'Quite consistently with the position of the king as a ddsa or servant
" is the right of petition by the subjects postulated in Hindu thought.
The king, says Sukra, must personally inspect every year the viilages,
cities and districts. "He must investigate which subjects have been
pleased and which oppressed by the staff of officers and deliberate upon
matters brought forward by the people.” s Altogether, then, the state
of the Sukra schoel of politics is a people's rdjya under royal supervision,
~The majesty of the people is their political slogan. Such ideas about
“the dignity of the prekriti or droits de I homme bear apt comparison with |
those of Azo (1150—1230), the Italian jurist, who in spite of the auto-i
- eratic milieu of the Middle Ages wrote on the sovereignty of the pop&!us
or_universitas.®

. Séction 5.
* Miaistry the Pivot of Nationsl Life.

“The doctrine of the sovereignty of the prakriti is in the thought of
the niti-§dstras invariably connected with that of the amdiya (ministry)
as a check on the possible autocracy of the svdmin. One of the earliest
_ landmarks in the history of this doctrine is to be noticed in Vedi¢ wri-

tings, the Aitareya Brdhmana* and the Salapatha Brihmawa® In that
' body of literature the peopie are “worshspped” by the king at “efectzen"

- % Ch l, Hnes 3?5-3!6 E‘s; h, 258.
510,181 .
B VI, 836,
© - 4 Article in the Eng. Brii.; Carlyle 1, 234,
8 Ch. I, lines 751—7%2; ¢f. Kamandaka’s Confucian dictnm tn regard o the impaﬂam:e cf the
- people (X1V, 15). The Gramt Learning says: “By gaining the people the kingdom Is gained, and
"by losing the people the kingdem s lost™ (Chang’s Commentary, Ch. X).
3 Carlyle, Vol. 11, 63—66; 61erke,30-—3? 45-—-48 .
¥ VI, 175. . ' .
L 1!!,4 L1, U, 22, 18;3? 3,! 6; V,S,S 31—37.
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in and thrt}ugh their representatwes, the Ratmns* among whom the
head of the village elders is one.

The Maghdbhdrata® maintains this traditien in so far at least as it
considers the priests to be the “non-official”’ mouth-pieces of the people,
and the councillors as their natural leaders”, the Platonic “guardians”.
Finally, in a discussion of the Ariha-8dstrg it is even established that
the stale has its '‘sole prep” ia the ministry (ma;zfn—pansa{) 3 The
ammdtya of the Kautilyan theory is in essence an organ through which
the folk-will can be brought to bear on the constitution. . _

In a very elementary manner the Agni Purdpa® and the Maisya
Purdpa® advise the king “not to decide on the policies alone™. The
arguments against one-man-rule or exclusive “persenal” gevernment
are based in the Sukre-niti on the conception that the menarch is not
infailible. “Even if the work be a trifling one”; aruges Sukra, “it can
be done with difficulty by only one individual”, “What can be per-
formed by an unfriended person for a kingdom that is considerabie?”
is therefore his natural query® Hence his deliberate advice that *‘even
the king who is proficient in all the sciences and a past master in state-
craft should never by himself study political interests without reference
to ministers. The wise ruler, the ideal “philosopher-king”, or the rdjargi
as Kautilya would say, should ever abide by the well-thought-out decis-
ions of councillors, office-bearers, subjects, and members attending a
meeting, — never by his own opinions.”"?

This hypothetical case of an “all-knowing" sovereign is well known
to students of European political philosophy from Plato to Mill. But
the udilitarian creed of the “'greatest happiness of the greatest number”
on which is erected the legislation of the present day is not prepared
to trust itself to the discretion of such an eminiscient benevolent indivi-
dual, For according to modern political conscience the physical magni-
tude, If not anything else, is too much for one man. The logic of the
Swokra-niti is thus essentially modern. Besides, Sukra is conscious also
of the complexity of moral and social relations, as well as of the diversity®

! Jayacwal's “Constitutional Aspects of Rituats at Hindu Coronation™ in the Mod, Rev.,
Jan, N2, ‘

3 L4i, Ch, LXXXV, 19-22; S8afl, Ch. LXXXII, 4830, XCI, 29,

% Bouk ¥V, Ch, IV

& Ch. COXXV, verse 18,

! Ch. CCXX, verse 37,

2 Ch UL tnes |, 2.

¥ Ibid, lines 3—6.

® jdid, lines 9, 12, 13,

Sarkar, Political Institutions. 12
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of mteiiectual attamments among the members of a commumty, — facts
which make it all the more improbable that any single inteliectual giant
should be competent enough to manage a whole state, .

Such also are some of the considerations on which Kautilya, Kéman—
daka, Manu and others seek to institute a council of experts as the per-
- manent advisory instrument of menarchical polities. And in regard to
- their position in the state Sukra’s idea is definite and clear. “If the
.. king fears their controi®, says he, “they are good ministers”. I is in-
" conceivable to him that “there could be prosperity in a territory where
ministers are not feared by the king”.X The amdfyas in constitutional
theory are thus not mere “king's men” like the ministers of England
~ before the infroduction of the Cabinet system. They must have an
individuality and independence of character in order that they may
.control the whims and ¢aprices of the monarch and systematically govern
the course of the rdjya, Nay, by the strength of their wisdom they are
 expected to “deliver a king who has gone astray”.* And the acid test
~of their statesmanship is the “improvement of the state in extent, popu-.
' tatlon efficiency, revenue and administration” 3

The ptti-philosophers have not neglected to consider the other side
-of the shield. The contingency of an arbitrary Charles I, the Chow of
~'the Mencian radicals in ancient China, the Vena of Hindu tradition,

has not been ignored either by Kautilya or by Sukra. The evils of
“personal government”, with their natural and necessary reactions,
have been discussed in all the $dsfras s I the monarch follows his own
- will,"say, against the advice of Jajnavalkya® or of the Purdgpas, he will
_tend to" be the cause of miseries, says the Sukre-niti® He is likely to -
“get estranged from the kingdom and alienated from his subjects”,
‘in other words, to provoke a revolutien. Indeed, he is no longer a “legiti-_
_tnate” king, for by ignoring or defying the counsels of ministers he has,
‘made himself inte a “thief in the form of-a ruler”, an “exploiter of the
people’s wealth”, a persecutor, a tyrant.? In all respects, both nega-’
_tively and positively, the ministry is thus a constitutional check in the
Hmdu theary of mcnarchy -

s 4
T ibid, lines 163—164,
"% I6id, lines 14—18; of. Kimandaka, IV, 44—45, 4850,
* Pid, line 166, :
4 Kautilya, Book I. vit; Kamandaka, 11, 60,84, 71, 73; X1, 75
S8 L3
: _‘ll,lina‘{—-& S
? fbid, lines 515—518.
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Section 6.
Right to Revoit.

The limitations gf the king as ruler are fully admitted in the theory
of the nlfi-§dsiras. Kémandaka,! Manu,® and Sukra® are mever tired
of moralizing, like Elyot in his Gouvernour, as to the failings to which
the monarch as much as ail other human beings is naturally liable,
especially because of his high position. Moreover, the restraints on his
authority implied in the conception of kingship as a public service and
in that of the ministry as a body of overseers and controllers are the
two checks that the philosophers offer to the doctrine of the saptdmgd.

It has to be cbserved that both these restrictions are distinct from
and in addition te the moral and spiritual checks that are binding upen
all men as men according to normal Hindu pedagogics. The king there-
fore is not sacred. As a consequence Hindu thought does not seem to
have ever recognized any “‘divine right” of kings, just as Hindu history
does not know of any theocratic state, except in the Khalsa of the
latter-day Sikhs. .

This secular idea of monarchy is not however inconsistent with the
conception of the ruler as a “god in human form”.* The divine character
of royalty is described in the Manu Samhitd and the Mghdbhdrata and
is stated also in the Sukra-nifi. Royalty is indeed superhuman energy
embodied in a human institution, exactly as every activity and élen or
Sakti of life is gedly or divine in the mythological imagery of Hindu
heinotheism,

But the king is not **vicar of God” as understood by mediaeval western
philosophers, imperial as well as anti-imperial.® The divinity that hedges
the monarch is the glory and importance of the functions that he has
to perform as svdmin. By analogizing the marks of aidvaryq, i. e. sover-
eignty with the attributes and $akti of the gods (or powers of nature)
Sukra wants the people to understand nothing more than the fact_that
kingship consists in protection of person and property,! administration
of justice,® diffusion of culture and dharma,* philanthropy and charity,*
and last but not least, realization of revenues?

v

1), 23, 37, 56-3T; IV, 48, 48; XIH, 15; XV, 1.
t Vi, J—d4i; 4553,
B, ymes 18§, 183189, 197108, 243—244.
€ Magu Y11, 4—8; Mo, Yane, CLXXXYV, 27--31; Sukrs, §, lines 141—143,
* Cariyle, 1, 147—160; UL, 18, 147—123; Figgiv® Divine Right of Kings, pp. 210—226.
S |, tines 144, 151 147; 145, 145; 149; 148,

12*
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" Not even the thinkers of Manu’s schonl by any means cantemplate
the “patristic” dogma of the state or the monarch as divine in a theo-

- logical sense, Their metaphor is meant only to bring to the forefront
the supreme character of Bodin's majestas as an abstract attributd o

 civil society. In order to appreciate Hindu politicaldheory it is essential
to remember this materialistic view of sovereignty (aisvarya) which, so

- far as Eur-America is concerned, is absolutely un-Christian or pre-
Chnstxan, i e. “modern” and Greek.

In any event, the metaphorical sacredness of sovereignty does not
carry with it, according fo nifi philosophers, the infallibility and invie-
lability of the holder of the sceptre, the danda-dhara. Not any prince
and every prince is “made out of the permanent elements™ of the geds

~of fire, air, water, light, wealth and so forth. It is.“only the king who
is virtuous that is a part of the gods”. How to know such a ruler? The
marks of the “god in human form” are fully described in the Kdmandaki-

* niti, Sukra-niti, and the Manu-Samhitd.r He must practise self-restraint
and be valorous and skilled in the use of arms and weapons. He must
be well up in statecraft and diplomacy and must be able o crush the
-foes, He must be learned in the arts and sciences. And he must have
long-period statesmanlike views. But ‘“‘otherwise, 1, e. if he happens

" to be the enemy of dharma (Kultur or Platonic “virtue’”) and oppressor
of the people the king is a part of the demons”. Such notions are dia-
metrically opposite to the creeé ﬂf Augustine® that even Nere was ruler
by divine right. '

One must not consequently look for a Gregory the Great in fndxa
to preach on the exemplary conduct of a “good subject” like David who

" would not criticize the tyranny even of a Saul. The radical tendencies
of the niti-$4strgs are developed on postulates- which are as the poles
asunder to the axioms of the church fathers. I nfél thought the King_

- tan do wrong as any other mortal. The. person, property and family
of the ruler are therefore not exempt from punishment {dandad) by the
people, e.g. the fine of the Manu Samkiid. The bed-rock of Hindu
political philosophy in the ana!ysns of Kingship is accordingly furnished .
by the differentiation of the king as "a part of the gods” from the king
as “‘a part of the demons”. This is the basis of the distinction between
“legitimate Kingship” and its gontrary, i e. tyranny, In the treatises
on smriti and niti ngsth automatically ceases to be teg:t:mate as it

1 Kamandm w,a-s $ukxai lines 139—140, 167—170; .:; Manu Vi, 25, 26, 21—28,
30—32, 33—34.
& Augustines City o Gog. ‘Book V, 19, 21, (Dods’ trawsl,, Val. 1, pp. 216, 2i9).

-
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ceases fo. promote justice (Gharma), and the drastic remedy suggested
is revolution and tyrannicide.

Kautilya observes that prakriti-kepo hi sarva kopebhyo gariydn, the
wrath of the people is the supremest or most dangerous of all wraths,
This is the Hindu counterpart of the Confucian proverb, “Of all who
are to be feared, are not the people the chief?” In other words, the
“fear of the people is the wisdom of the lord”. Like Mencius,* the Rous-
seau of ancient China, and Manegold of Lautenbach, the most radical
anti-imperialist of mediaeval Europe, Manu has described in nio uncertain
terms as to the form generally taken by this “wrath of the people™.
“The King who through foolishness arbitrarily tyrannizes over his own
state is very soon deprived of his kingdom and life together with his
kith and kin. As the lives of living beings perish through torture of the
body, so the lives of kings also are lost through torturing the Kingdom.” 2
Such a “torturer’” or persecutor is known as “ruiner” or “destroyer”
in the Mahdbhdrata. And according to jts teachings he is to be executed
{nihantavyah) by the people?

It is thus not the Gregorian docirine of non-resistance championed
by Hobbes in the Leviathen or by his junior French contemporary
Bossuet in the Politigue that could have found an echo in Hindu political
thought. The Stuarts of England and le grand monarque would have
Leen theoroughly disappointed with the nifi theory in regard to the status
of the king. The right of resistance to the King’s “demonical”, i.e.
autocratic and arbitrary (or *‘Satanic”, to employ Mohandas Karam-
chand Gandhi’s expression in 1921) rule is taken for granted, and the
doctrine of explusion of the tyrant one of the A.B.C.’s in Hindu political
Weltanschauung. The student of the niti-§dstras is thus constantly remin-
ded of Languet’s (1518—1581) queries in the Vindicee contra Tyrannos*
as to whether it is “lawful to resist a prince who violates the laws of God
and lays waste his church” and “whether one mightsesist a prince whe
oppresses and ruins the state and how far”.® And the conclusion that
is advanced by the European advecate of tyranmc;de is identical with
that of the protagonists of dharma.

The tyra:mus of the Westemn po!zt;cal theory is the “mere fellow”

3 The Boek of Mencips (Legge's tramsl), Bk 1, pt. 1}, Ch. VI 2, 3. Vide the authors
v Democratic Background of Chinese Culture” in the Scientific Momthly, January, 1919, f. Dawson's
Ethics of Confucios, 241247,

* Manu VI §LY, L1

3 Anuidsane, Ch, LXI, 33—34.

¢ Dunning Vo, 1, 4655 -

% Chs. 11, HL
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 (and m}t a “soverelgn”) af the Chinese Mem:ians and “the monarch who
follows his own will”,® “a thief in the form of a ruler”,! “the enemy of
virtue, morality and strength”} etc, of the Hindu radicals. The Sukra-
nifi is quite at one with the Politics of Aristotle in its investigation of
the “abuses” to which monarchy degenerates under “abnormal” con-
ditions. And neither Isidore of Seville under the influence probably of
Stoic teachings mor John of Salisbury? in the Policraticus makes out
a-more pronounced antithesis between the king and the tyrant than
does Manu or Sukra.

The unequivocal enunciation of the doctrine of resistance, i.e. of
the rights of the prakriti as against the “demon” in human form is as
_ manifest in Sukra as in Manu. Quite in keeping with the spirit of the

Mahbbhérata Sukra gives the verdict that the pepple should “desert the
. tyrant as the ruiner of the state”.* The “alienation from the subjects”*
. because of “répression” leads ultimately to his ruin.* The “discontent”
- may assume larger proportions and ‘‘destroy the monarch with his
-whole family”® The overthrow and execution of Vepa and Nahiisa,
the tyrants of Hindu legends, are therefore justified as a matter of
‘coursé.® Only, the Sukre-niti and the Manu Samhitd are not explicit
as to the methods of doing away with tyrants, if, for instance, as approv-
~ed in England by the author of the Policraticus, the "po:senmg” of
'a Tiberius could be resorted to by the people.”?
~ .As a natural corollary, however, the right to “cashier kings for mis-
mﬁduct” is in Sukra’s theory backed by the right to “elect” a ruler.
* In the place of the deposed tyrant the priest with the consent of the
* ministry sheuld install one whe belongs to his family and is qualified.® -
This advice of the Hindu philosopher is of a piece with Menicus’ com-
mendation of the conduct of the rebel mihister I Yin,* and is organic-
ally related to the general theory of popuiar sovereignty in Asian pol-
-itical ph:losaghy.

"t % Sukrgeniti, 11, lines 1--8, 515516, 548550, ' S
"t Pogle { John of Salish ury}, 201--225, 338; Carlyle 111, 111 113, 137—140, 145; for a general
accourt of isislore see Bmhlut‘s Encyafapedm of the Dark Age, Isfdm 9} Sevifte. .
Co QL BED.
- %11, 8, 1, 319—-320; cj‘ the eifect: of the mai-admiuistrati&m of justioe In i(lmasdaka. Xy,
l&-;4 .
8 3y, 1, 40, . : . .
' i3—138. . . ' '_
¥ Figgls’ From Gersen, p. 170; Carlyle, 111, 1&6.
-+ ®-11, 551, 553, .
* Bogk VI pt. 1, XXXL Vide “the doctrine of resistance !n Hindu umught” {Pa Buock,

II pp. 43—48).
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Section 7.
Taxes {Ball) as Wages and Prices.

The right of the prakrifi to revolt is essentially derived from the
conception of samaya or compact, and this again is integrally connected
with the theory of kega or public finance.

On election, according fo the Mahdbhdratar the ruler makes a
pratijnd, vow or oath that he will protect the peopie and the people
reciprocate by promising to help him with the “root of the army".®
i. e. the “sinews of war’” or les nerfs de la républigue. Kingship is by
very nature a public ¢ffice, and the masters of the king are the peopie
who have the power of the purse. From the standpoint of the sover-
eign, then, as Sukra makes it clear, the revenues are but the wages
for his labor, and from the standpoint of the people they are the prices
affered for the service of protection.®

Taxation, according to this theory, is the ‘‘cash nexus” bmémg
the king and the people in the rdjya. It represents in realily tne ma-
terial basis of the contract between two parties who have an eye to the
equalization between compensation and the benefit rendered. The
richt to levy a tax is dependent on the duty of profecting the people.
Should, however, the taxes be ever so unjust in the realization or in the
disbursement, the “‘discontent of the people would destroy the king
with his whole family.”* The right of resistance is a natural weapon
of the people in Sukra’s theory of finance. Recourse is had to it as the
ruler ceases to discharge his functions according to the terms of the
compact, '

For normai times, however, i e.as long as the people are paying
the piper and the piper is willing to play the tune called for, Kdman-
daka and other Hindu theorists have made provision for a considerable
amount of revenue. It is not & slight Theocritean-burden of taxation
that thie niti-ddstras have in view, for the state conceived by them is
not a primitive polity with functions of an idyllic character. Manifold
are the services, 85 we have seen, rendered by the state in Hindu theory;

} SdnH, Ch. LIX, $06—107; Ch. LXVil, 18, 24—25. Passages bearing on this gubject may
be sccn in Kumaraswamy's UHindu Thcories of State and Social Compact” ip the Hindustan Review,
May- June, 1918,

& Sukm, 1V, i, T8 .

3 Supra, p. 176,

s Sukem 1V, #, 49
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the revenués ({;&ti bhdga or kara} ie. the pnces Or wages therefore
are necessarily varied and considerable.? '
. .Manu®* and Sukra® recommend a levy on almost every taxable
- resource of the people. Indirect taxes on commaodities are to be paid by
~ traders, No sale is to be left unassessed, from cattle and gold to fruits and
‘flowers. Land of course contributes its quota. The right of preemption
is also to be enforced. One day’s service per mensem and per fortnight
the state is allowed, by Manu* and Sukra® respectively, to exact from
artists, craftsmen, menial workers and indepeéndent laborers,

The -only limit. that the Manu Samkitd knows is the absolute Iimit
furnished by the sound ecoriomic doctrine, “as far as the market will
bear,” It lays down the golden rule of realizing the maximum posmbie
without inflicting the least annoyance. For the state that shears the
sheep to the skin really kills the goose that lays the egg. In Manu's
language, “excessive imposts’” would lead but to the “destruction of
one's own roots.”* We are told indeed that {he levy is be alpdipa, i. e
in small quantities, But the camouflage of these alleged negligible doses
weu nui-lmpose en afiybody, for the théorist takes care to point out
that the people are to be sucked dry in the manner in which “leeches,
calves and bees™ help themselves upon their food.” The process of
steady and patient although slow and imperceptible drain is thus sug-
~ gested. Statesmen are in short to be guided by the principle analgous
to the one well known in the mvestors world, viz. that of “small rates”
but “quick returns.”

We find this hint of Manu’s fully elucuiated in the Arthasdstra. "just
as fruits are gathered from a garden,” says Kautilya,® “as often as they’
‘become ripe, so revenue shall be collected as often as it becomes ripe.”
This principle of continuous levy might be indiscriminately observed in a
- suicidal fashion. Hence the sober advice that the collectign of revenues or
fruits must not be allowed “while they are unripe,” for there is a danger
- lest their *‘source be injured” to the immense peril of the state, In the
' Mahabhdrata's phrasee!ogy the rdsira must not be “over-milked.”?

1 Supro, pp. 112~173, ¢f. KAmandaka's “eightfold” sources of puble income {V, T8—70),
and list of apprepriations (X111, 31—32).
2 vy, 127, 130, 131, 132
2 1V, il, lincs 212—358,
4 VI, 138,
1V, 8, 241,
® VI, 136,
T V1L, 128, .
% Bk V, Ch. #, Ind. Ant. 1008, p. 264,
* Sdntf LXXXVIE 2022,
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- The fear of injuring the source or kKilling the goose, or “spoiling the
market”, as economists would say, haunts likewise the financiers of the
Sukra school. The cultivator is to pay the dues to the state but the
state must take care that he “be not destroyed.”?. Land revenue is to
be realized, as we read in the Sukra-niti, in the fashion of the “weaver
of garlands” and not of that of the charcoal merchant.? The latter sets
fire to the woods to make charcoal and thus destroys the whole property.
But the weaver of garlands plucks from the trees only such flowers as
are full blown and preserves the rest as well as the trees for future use,
Fortified with this much discretion the finance minister is fo test the
“faculty” or taxability of the people at every conceivable point. He is
to “‘enjoy fruits everywhere” and “collect funds by hook or by croek.”?

No resource is then left untapped in Hindu fiscal thought, and “‘taxes,
more taxes, still more {axes” appears to be the slogan popularized by
the Kdmandaki-piti.* But the theory of such a heavy assessment is re-
deemed by the postulate that the people are normally in a position
to bear the burden and maintain the “root of the army.” The philo-
sophers of finance have therefpre seen te it that the state promotes
by all means the economic prosperity of its members.®

The Sabhd-parva of the Mahdbhdrata is explicit about the develop-
ment of agriculture by the government to such an extent as to render
it independent of the monsoons..K&émandaka wants the state to patro-
nize the commercial classes. The people’s interests are looked after in
Sukra’s supgestion that if “new industries be undertaken or new lands
brought under cultivation’” no taxes are to be demanded until the new
ventures “have realized profit twice the expenditure.”* Such remis-
sions of taxes or suspensions of revenue for certain periods are however
not to be permitted by Kautilya on docfrinaire grounds.® The diffi-
culties in the improvement effected by the peasants are to be carefully
considered in fixing the rate of remission. Likewise is the wealth of the land
sought to be augmented by protective duties, €. g. on foreign salts and
wines.® Kautilya would also recommend legisiation against “profitee~
ring.”* Consumers may thereby be protected from ruinously high pro-

% Y, 1, 222, The complete account of Sukra's theary of public tinance is to be found is Pos.
Back, Vol. i, pp. 111—136.

Ry, H, 3536, 223,

IV, E, 3,289,

¥, 8T . -

i IV, 1, 3-8, 1516, 20—30; SabMd, V, 76—79; Kimandala, V, 80,

Y, i, 28234

t Supre, p- 124,

§ Supra, pp. IM-~125
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20 f ' Poll
'fxts and a genera! ievel of moderate pnces would eﬁcnurage savmg

But on the other hand Sukra does piot want to be unjust to the seller.
‘The excisé on sales is not to be realized if the trader receives what i
less than or just equal to the cost. :
. Development of national resources being thus prw;ded for in dl
verse ways, the Hindu theory ﬁ)f taxation automatically finds its ows
- safety-valve. This ptincipte of replenishment or recuperation is clearly
stated by Sukra in the dictum that the “collector of taxes is to be like
-~ the gardener whe plucks flowers and fruits after having duly nourished
- the trees with care.,”® Kamandaka's idea is similar.
. The financiers’ solicitude for the peopie’s material prespenty is
: ﬁraught out in bold relief by the special arrangements they seck o
devise for “hard times” in: state housekeeping. Emergency finance is
~ treated by them as something distinct from ponmnal finance. Fines, land
revenues, excise, etc., must not be enhaced, says Sukra?® in normal
times.” Ner should hely places, religious establishments or properties
consecrated to the gods be assessed as sources of public income under
peace conditions. Extraordinary duties and {ines may be levied when
the state is preparing fo maintain an army on war-footsng 4 While the
community at large is.to be drawn upon for war-finance by regular
enhancements of the rates, the pressure of the state is to be borne more
- distinctively by the rich, And the doctrine is laid down that loans are
to be floated by the government to which the wealthy classes should
“be invited to contribute. The “public debi” is to be redeemed, however,

“with inferest when the national danger is over®
} 2- - : :

. Section B, -
Mllltarlsm and !’adl&ehifi' (Smﬁt-foya).

"A ;oy is it to be k:lled m war,” says the Mak&bhdm!a,ﬁ "pain{ess
is the soldier’s death, and heaven is his goal,” The poets of the Great
Epic were but continuing the tradition of the Vedas pervaded as they
had been by Sakfi-yoga, the spirit of pouveir or Machipolilik. For, no-
thing short of a world-conquest was the ideal of Young India of the
Vedic period. “Mighty am 1" as the earliest Hindu political philos-

ooy, i, 218
S ibid 1, 345—348; xmmm, V.82
? v, i 1718, .
& 1v, H, 19—20,

LS A (2 - X

.~ % Karta-parva, XCITl, 5553,
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ophers set the creed of life for man, “Superior by name, upon the earth,
conquering am I, all-conquering, completely conquering every region,”?
Thus began the conception of war as a “‘categorical imperative” in
Hindu thought, which found its most complete expression in the doc-
trine of niskdma karma preached by Krigpa in the Gifd.? And naturally
the militaristic philosophy of the Gitd was further popularized by works
like the Agni Purdpa® for mediaeval India, when we find that the Gitd
is virile enough te be cited even in 1911 by an English general in the
introduction to Clausewitz’s Genman classic on War,

Manu also is a champion of this Kgatriyaism (militarism} of the
Hindus. But probably modern war-lords would recognize in the Indian
Sukra their own kin. “Even Brihmanas (the most intellectual order
of people),” says he, “should fight if there have been aggressions on
weinen and on priests or if there has been a killing of cows (which are
field invielable by Hindu religion).”* According to the Sukre-nifi, the
death of Kgatryias (warriors) in the bed is a sin. “The man who gets
death with an unhurt body by excreting cough and biles and crying
aloud is not a Ksatriya.”® The military morality is categorically stated
thus: ‘Death in the home except in the fight is not laudable, Cowar-
dice is a miserable sin.””* And "“the Kgatriya who retreats with a bleed-
ing body after sustaining defeat in battles and is encircled by mem-
bers of the family deserves death.” Further, what is there to regret in
the death of the brave man who is killed at the front? It is a blessing
in disguise, For, “the man is purged and delivered of all sins and attains
heaven.”® Nay, who would not invite such 2 death? For, “the fairies
of the other world vie with one other in reaching the warrior who is
killed in action in the hope that he be their husband.”* Nothing indeed
could be more tempting in view of the notion that “the rascal who flies
from a fight to save his life is really dead though alive, and endures
the sins of the whole people.”?

The "sanction™ inculcated here would be called Buskido in japan.
This seems to be a chip from the Lycurgan creed followed in the public

i Atharva ¥Yeda (Blcomfizid’s version), XI, [, ..

t Soction I (Telang’s transl. In the §. 8. £}, pp. 86, 47, 48,
1 Ch. COXXXIE, 53—36, COXLIY, 6.

£ 1V, vil, 9.
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" barracks of Spar&a 0{, is 1t a spark from the Politics of Heinnci} von
Treitschke, or from the British militarist Maude, according to whom
. ‘““war is an indispensable necessity of human progress,” and in whose
. psychology, the slogan, *first in peace” carries with it as a necessary
coroliary, the motto “first in war”?
- Let us now look to the other side of the shield. 'I’he international
jurists of the world and peace-propagandists of America had for some
. time previous.to thefWorld-War (1914—1918) been devising ways and
“means to render warfare more humaneé and less barbarous. On several
occasions before the outbreak of the War resolutions were passed by the
“‘Concert of Europe” at the Hague Conferences regarding the kind of

" arms and ammunitions to be avoided out of consideration for human
suffering. But the Mindu thinkers of Manu’s sthool have handed down
a tradition of chivalrous “ideals” probably as old as the sixth century
B, C. The Manu Sc;n!szfd’s resclution reads thus in verse:?

"'Let the” seid:er goed in batﬂe, never guilefully conceal,

(Whefethhal to smite the zznwary} in his staff the treacherous
steel;

Let hlm scom to barb his javelin — let the valiant never ancint

With fell poison-juice his arrows, never put fire upon the point..

In his car or on his war-horse, should he chance his foe to meet,’

Let him: smite not if he find him lightéd down upon his feet.

Let him spare one standmg suppi:ant with his closed hands raised
on high,

Spare him whom Ins long hair Icosen’d blinds and hinders from to fly,

Spare him if he sink exhausted; spare him if he for life crave:-

Spere him crying out for mercy, ‘Take me for I am thy slave'.

7 Still remembermd! his duty, never let the soldier smite

One unarm'd, defenceiess, mourning for one fallen in the fhght

Never strike: the sadly wounded — never let the brave attack

One by sudden terror smitten, turning in base flight his back.”

These sentiments and pious wishes may be usefni even today. We
notice oncé more that the mentality of Hindu political thinkers is quite
of the same stuff as that of the modern Eur-American phrase-makers.
-For the Orientals also knew how to lecture on making the world safe -
for * czvzllzatzon and humamty '

L

1 Griffith's rendering; Manw, VI, 90—93 o, also Sukra, IV, vii, lines 716—T721.
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Section 9,
Caste and Publc Service. -

The gospel, “Durch Nacht und Blut zum Lichi”, i. e. thte dharma
of pulssanice or militarism is not intended exclusively for the so-called
military (Kgatriva or Samurai) caste. In Hindu thought army service
has always been held fo be national, i e. the duty of every order of
citizens, Brahmanas {priests) can be soldiers according to the Mahdbha-
rata,! as well as according to the lawbooks of Gautama® and Vaiigtha.?
The Manu Samhitd also recommends recruitment from the priestly
caste.* And, as noticed above, Sukra’s opinion is quite clear. Baud-
hiyana is in favor of enlisting the Vaidya® (the so-called artisan and
mercantile classes). They are eligible as soldiers in the Mahdbhdrata also.*

No distinction is likewise made in the Artha-$dstra between castes
(or hereditary and personal occupations) in the matter of inducting
troops for national defense, The regulating principle is nothing but
fitness or qualification as fighting material. In Kauti