
PART V. 

DOCUMENTS RELATING TO THE 
CONSTITUTION OF.THE 

INDIAN JUDICIARY. 

(1833-1916) 

· L . TBB ACT ESTABLISHING THE JUDICIAL COMJUTTU 
01!' THB PRIVY COUNCIL. 

AN ACT FOR THE BETTER ADMINISTRATIOII OF J11STJCS. 
IN HIS MAJESTY'S PRIVY COUNCIL. 

• 

(3, & 4 William IV. C. 41~ 

z4Jk August, z8.].1 • 

• • • 
· And whereas, from the decisions of various Courts of 

J ildicatilre In the East Indies, and in the plantations, colonies, 
and other Dominions of His Majesty Abroad, an appeal lies 
to His Majesty in Council : and whereas matters of Appeal or 
Petition to His Majesty in Council have usually been h<:P<I 
before a Committee of the whole of His Majesty's Privy Cowtlil, 
who have made a Report to His Maiesty in Council, where&Jpim 
the final Judgment or determination bath been given by His 
Majesty : And whereas it is expedient to make certain Provisions 
for the more effectual bearing and reporting on Appeals to l:lis 
J,tajesty in Council and on other ·matters, and to give such 
pawers and jurisdiction to His Majesty in Council as herein-
after mentioned :- . 

Be it enacted etc. . • • • That the President for the 
time being of His Majesty's Privy Council, the Lord High 

.Chancellor of Great Britain for the time being, and sucb.of 
the members of His Majesty's Privy Council as shall from .time 

· tO. time hold any of the offices following, that is to say; ·the 
" ~· of Lord Keeper or First Lord Commission« of the., 
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To 

\tbe Sacrct'l memon? 
OF 

His Beloved Brother 

\tbe '.late Stva~as muhbcrjt, ::16. :1. 

Who was one of the First to enlist In the Indian Defence 
Fo~e and who, eves on his deathbed, pnyed to Ood 

that he might live to serve his 
King and Country 

This Book Is humbly dedluted by the Author a a token 
ot Affectionate Remembnnc:e. 



PREFACE TO THE FIRST EDITION. 

Before the recent enactment of the Government of India 
(Consolidation) Act, Indian constitutional Jaws were scattered 
throu11h a large number of statutes spread over about a century 
and a half. Though the Indian constitutional laws have now 
been codified into a single, all-embracing statute, yet its clauses 
can be properly understood only by reference to the various 
Individual statutes referred to above. Besides, any one· who 
wishes to trace the evolution of the present Indian constitution 
can only do so by· studying the chronologically consecutive 
statutes relating to the constitution of the Executive, the 
Legislature and the Judiciary. To facilitate such a study of 
Indian constitutional development l have incorporated in this 
volume not only the various important statutes (or only their 
important sections) which form landmarks in l_ndian consti
tutional development, but also the speeches of the responsible 
ministers in charge of the bills in either House of Parliament. 
These speeches (which are all taken from authoritative reports 
of Parliamentary Debates) not only give us an insight into 
the spirit underlying the letter of the law, but also an exposi
tion of the principles and ideals of those who were the fathers 
of the Indian constitution, Besides, I think that the speeche• 
delivered in either House of Parliament by statesmt'n like Pitt, 
P•hnerston, Disraeli, Derby, Gladstone, Morley and Asquith, 
on bills which shaped the Indian constitution and defined the 
principles of the Government of India, have an intrinsic and 
perennial value of their own, and should not ·be allowed 
to sink into oblivion. They possess an interest and an im
portance which increase, instead of diminishing, as time rolls on. 

In addition to the statutes and the speeches I have also 
Included in this volume epoch-makin~t Proclamations and An
nouncements, and various important Despatches and Resolutions 
enunciating principles and policies, which havo great constitu
tional significance. In this connexion 1 have to express my deep 
obligations to the Government of India for having given me 
permission to copy out from the original and to publish the 
historic Despatch from the Court of Directors, dated the loth 
December, 1834· 
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In the Introduction I have attempted to give brief his
torical summaries of (1) the rise and ~rowth of British power 
in India from 16oo A. D. to 1765 A. D.; (:z) the de~-elopment 
of the Indian Constitution from 1765 A. D: to the pre!!ent 
day ; (3} the development of the system of Provincial Financial· 
Settlements ; and {41 the development of Local Self-Govern
ment under British rule. They do not profe!IS to be exhaustive 
original investigations, but are chiefly meant as a guide to the 
study of the various documents incorporated In this volume. 

In this book it bas been my aim to pre!!er\'e in one place 
and in a permanent form all the more important original docu
ments relating to the constitution of the Government of India 
so that the student of Indian constitutional history, the pub
licist, and the Indian legislative councillor may not have any 
very great difficulty in finding out references to particular 
documents. My labours will be amply repaid if this book 
be of some help to such enquirers and if it thereby promote 
a scientific study of the Indian constitution. I shall feel 
much obliged if readers of this book will offer me any sugges
tions or point out to me any mistakes or omissions. 

Before I conclude, I deem it to be niy duty to acknow
ledge my indebtedness to my esteemed colleague, Prof. S. C. 
Roy, M.~ for the constant help and encouragement which I 
have received from !Jim in the compilation of this volume. 

DURBHANGA LJBRAkV,} 

Sepumm t1u I#, I9'5: 
P. MUKHERJI. 



PREFACE TO THE SECOND EDITION. 

When the first edition of this book was published three 
years ago, I bad had .considerable misgivings about its success • 
.But the subsequent reception of the book by the press and the 
public: throughout India and their unanimous testimony as to 
its great usefulness showed that it supplied a keenly felt want 
of the educated Indian public. Emboldened by the kind 
patronage of an indulgent public:, I have ventured to bring out 
this improved and enlarged edition. 

The book bas not only been brought up to date through
out, but many entirely new features have been added to it
so much so that the present edition is nearly double the size of 
the first edition. I would specially refer here to the inclusion in 
this edition, among various other things, of Doa.mnrts ilhu
trating tlte nlatioiiS of tlte British G(lflnwnuttl witk tlte Native 
Statu, Doamunts relating to tlu Repestttlatitm of Ituiia ;,. 
tilt Imperial JV.•r Ca!Ji..et with corresponding sections in the 
Introduction, and the /.{08tap-Ciulmsford Riform Proposals 
with all their relevant document.•, such as the Recommmdali4fls 
llf tlu Royal Commissiott tm Dun•tralisatitm (1909). tlu Cosgnss
Leagu Scltem1 and the Joint Addnss. I have tried to make 
the book as complete and up-to-date as possible, so that the 
student of Indian Constitutional History and the publicist may 
have, ready at hand in one volume, aU the materials necessary 
to form their judgment on the great constitutional issues now 
before the country. I shall deem my labours amply repaid 
if this book be of !<Ome help to those on whose sound and 
oane judgment the future of political India depends and ;f it 
leads to an unbiassed, scientific study of Indian constitutional 
questions. 

I should be failing in my duty if I did not gratefully ack
nowledge the invaluable help rendered to me by my revered 
father, Babu Lalmohan Mukherji B.L, author of /tUlia• Case-l.zul 
ott E}Kblutll, In the preparation of this volume. I should also 
like to take this opportunity of thanking Babus Shyamapada 
Banerji and Nirapada Banerji, proprietors of the Na!Ja!Ji!Jir.aRar 
Press, but for whose ungrudging assistance in passing the 
book through the press, ih publication would have been longer 
delayed. 
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Owing to tbe increase in the size or the book (from s so 
pages in the firs.t edition to about 900 pages In the present 
edition) and the increasedcost.of paper and printing etc. I have 
been compelled to raise its price. 

PRESll>ENCY CoLLEGE, } 

Cakwtta, Avgton 1116 zoth, r918. 
P. MUKHERJl. 
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INTRODUCTION. 

L TliE JUSB .&liD GBOWTll 01' Bli.ITISH POWD 
Ill DIDU !'BOll 11108 A.D. !0 1'165 A. D. 

The Elizabethan Charter or 1600.-In the year 16oo two 
hundred and fifteen English knights, aldermen and bwgesses 
beaded by GmRGll:, EAilL oF CuMBU.LAJID, petitioned ELlZAB&TH, 

QU&Itlf OP EMGLAIID "for Our Royal Assent and License 
to be gmnted onto them, that they, at their own Adventures, costs 
and charges, u well for the Hoaonr of this our Realm of 
England, u for the Increase of our NavigatiOD, and Advancement 
of Trade of Merchandise, within our said Realm and the Dominions 
of the same, might adventure and set forth one or more Voyages, with 
convenient number of ships and Pinnaces, by -:r of traffic and mer
chandise to the East Indies, in the coontries and parts of Asia and 
Mrica, and to as many of the islands, ports and cities, towns and 
·places, thereabouts, as where Trade and Traffic may br all likelihood 
be discovered, established 01 had; divene of which countries, and 
many of the islands, cities and ports thereof, have long since been 
discovered hJ others of our subjects, albeit not frequented in Trade 
of merchandise. u 

Accordingly on December 3tst 1600 QuUH EuzABnH granted 
a charter to the said EAJU., G&ali.G& or· CuxBIIIILAND, and 215 
knights, aldermen and burgesses " that they and e•ery of them 
henceforth be, and shall be one Body Corporate and Politic, in deed 
and io name, by the name of the Governor and Company of Mer
chants of London, trading into the East Indies. • "The said Gover
nor and Company of Merchants of LondoD, trading into the East 
Indies, and their successors ma:r bave a common seal to serve for all 
tbe causes and business of them and their successors. • The Com
pany were to elect annually nne Governor and •4 committen (who 
were individual• and not bodies and were the predecessors of the 
later Directors, who were to have the direction of the Company's 
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VOJ•get, 'the P.ovision of shipping and mm:bmd~ the tale or 
_merchandises returned, and the managing of all other tbings belong· 
ing to !be Company. THOMAS. SJIITB, Alderman of London, wu to 
be the 6rst Governor. 

Tbia Elizabethan Charter waa granted (or a term of 1 s yeara on 
condition that the trade wu pro&table to the realm; otherwie. it 
could be determined on two yeara' warning. U, however, tbe realm 
pro&ted by the trade, the Charter might be renewed for a further term 
o( •s years. For theae r; yean the Company were allowed the fol
lowing privileges :-(.a) to use any trade route and to hue an excha· 
aive right of trading (between the Cape of Good Hope and the ltralta 
of Magellan), with power to grant licenses to trade, unautboriled 
tradera being liable to forfeiture of all their belongings and to other 
penalties; • (6) to make reasonable " laws, conatitutiooa, ordera Jlnd 
ordinances" not contrary or repugnant to the lan, ll&tutet or cut
toms o( the English realm-l'or the good government of the Company 
and ita aft"ain t; (<) to impose IUCh &nes or penalties u might be 
necessary for enforcing these Jan. 

All such apprentices of any member of the Company, and alliUcb 
servanll or (acton of the Com~y and 11 all auch otbetl" at were 
found eligible by the majority preaeot at a "Court •-might be ad· 
mitted into tbe body of the Company. The meoobera o( the Com-· 
pany, their IODI at the &ge of tWenty-one yean and their fac~ 
apprentices and tenanll had the exclutive trading privileges of the 
CompaoJ. Members could ·pin full admiatioa to the Company 
normally through the avenue of apprenticetbip or terYice. But 
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" others " could be admitted, proYided they offered suitable contribu
tion to the adventure of the Company. 

"The most noticeable difference, • says ILB&RT, "between the 
Charter and modern instruments of association of a similar character 
is the absence of any reference to the capital of the Company and the 
corresponding qualifications and voting powers of members. It ap
pears from the Charter that the adventurers bad undertaken to ~n
tribute towards the first voyllf!e certain sums of money : failure to 
pay their contributions was to involve 'removal and disenfranchise
ment' of the defaulters. But the Charter does not specify the amount 
of the several contributions (the total amount subscribed in Septem
ber 1599 was .£30,133 and there were 101 subscribers), and for all 
that appears to the contrary, each adventurer was to be equally eligible 
to the office of Committee, and to have equal voting power in the 
general court. The explanation is that the Company belonged at 
the outset to the simpler and looser form of association to wbicb the 
City Companies then belonged, and still belong, and wbicb used to 
be known by the name of 'Regulated Companies.' The members of 
such a Company were subject to certain common regulations and 
were entitled to certain common privileges, but each of them traded 
on his own separate capital, and there was no joint stock. During 
the first twelve years of i~ existence the Company traded on the prin
ciple or each subscriber contributing separately to the expense of 
each voyage, and reaping the whole profits of his subscription. The 
voyages during these 12 years are therefore known as 'separate 
voyages.' But after t6n the subscribers threw their contributions 
into a 'joint stock' and thus converted themselves from a regulated 
companJ into a joint-stock company wbicb, however, differed widely 
in its constitution, from th,11 joint-stock companies of the present 
day.• 

The Stuart Charters (1600-1687).-In the meantime 
J .UII<S I bad in 1609 renewed the c;barter of ELIZABIETH ! the 
only material point of difference between ELJZABKTa's charter 
and ] ua..s•s charter is that the latter was made perpetual 
subject to determinAtion after three )'eArs' notice on proof of 
injury to the nation. The legislative powen granted by Eu-
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ZAB&TH'S charter being insufficient for the punishment of arosser 
offences aod for the mainteoance of discipline on long .ayages, a 
Royal Charter or December 1615 granted lhe Company the poorer 
of issuing a commissioo to its "general" in charge of a voyage to 
inflict punishments for non-capital offences and to put ia execution 
martial law, aubject to the proviso or requiring the verdict of a jury 

in the case of capital offences. In 1623 JAKES 1 gs'e lhe Com· 
paoy the power of issuing similar commission• to !heir pr• 
sidents" and olher chief officeri, authorizing them to puniab in like 
manner offences committed by the Company'• aernnts on land, 
subject to the like provi10 u to the submission of capital cases to lhe 
'erdict of a jury. 

From 1614 to 166o lhe Company were mainly occupied with their 
contests wilh Dutch competiton and Englilb Tinls. Indeed in 
1657 the Company, driYOR to despair, threatened to wiLhdraor !heir 
factories from India, tiD CROIIWIILL, who bad long heaitated u to 
his course, granted them a new charter. At the Restoration 
CJ<oiiW&LL's charter wu conveniently ignOTed, but the Company 
obtained a similar one from CHaRLa II (166r), which aranted them 
the right to coin money and exercise jurisdiction over English subjects 
in the East. 

It was ill tbia year (1661) lhatlhe.port and island of Bombay wu 
ceded to KINO CHAII.LU II .. part ·of lhe marriage doorry or the 
IIIFAMTA or PoRTUGAL. Eight yean later (t6691 they were preseri· 
ted by him to lhe Company "to. be held of lhe Crown for the annual 
rent of £. ro." The Company also (!Woed at tbia time some olher 
trading depots, or (as they were gyleJI) factories, • OD the west cout 
of India. Similar depota were subsequently establilbed at Madrao, 
and olher places on the east coUt, and 1till later in Bengal. In 
course or time lhe factories at Bombay, Madras and Calcutta became 
the three principal settlemeoto, to which lhe others were placed in 
subordination. 
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Eight years after the gift of Bombay by CHARLES II to the 

Company (i e. in 1677) a Royal Charter empowered the Company 
to coin money at Bombay to be called by the name of "rupees, pices 
and budjrooks" or such other names as the Company might think 
fit. These coins were to be current in the E&st Indies, but not in 
England. (A mint for the coinage of pagodas* bad been established 
at :Madras some years before). At this time justice was administered 
at Bombay by (r) an inferior court, with limited jurisdiction, con
sisting of a civil officer of tbe Company and two Indian officers, and 
(a) a Supreme Court consisting of the deputy governor and a council, 
whose decisions were to be final and without appeal, except in cases 
of the greatest necessity. The charter of 168 3. however, declared 
that a CoU!t of Judicature should be established at such places as the 
Company might appoint and that it should consist of one person 
learned in the civil laws and two merchants to be appointed by the 
Company to try cases "»ccording to the rules of equity and good 
conscience, and according to the laws and customs of the merchants.• 
About this time when the forces of rebellion and disruption were 
manifest all over India, the Company proclaimed (1687) in memor
able and prophetic words that they intended to "establish such a 
polity of civil and military power, and create and secure such a large 
revenue ...... as may be the foundation of a large, well-grounded, 
sure English dominion in India for all time to come." The Company 
determined to consolidate their position in India on the basis or 
territorial sovereignty, to enable them to resist the opptession of the 
Moghuls and :Marhattas. 

lntbo same year, KtNO JulES II., exercising his royal prero
gative of creating municipal corporations, delegated to the East 
India Company the power of establi•bing by charter a municipality 
at M•dras (according to the approved English type), consisting of 
a mayor, twelve aldermen and si>:ty or more burgesses. This charter 
<•f 1687 appears to be the last of the Stuart Charters aJI'ecting the 
East India Company. 

• Pq<>da- Mad.u c:oia olthe nloe o£ about S !hilliop o( Eaclisb tDOUey, 
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The ltl'uggle between the old "London" and the Dew 

"English" Companies : their llDa1 amalgamaUon In iill&
ID the aext yeu (1688) the Company laid clown their future 
policy io the followiog resolutioo said to b&ws beet! peaoecJ by S.a 
jOSIAH CBILD-

"The maease ol oar re ...... ia the lllbjett ol oar c:are,. • .u ........ 
oar !nOde ; 'tis thai mast maiataio oar fon:e whea IWeD'J accida .. mar 
interrupt our trade ; "lis that masc make u a aatioa iJI IDdiL W ·~t 
that we are but as a e-t oamber of iuterlopcn, united by Hio Majeoty'a 
Royal charter, 61 oaiJ to trade where uobodr ol powu thiab it their 
interest to prueut us. Aod opou this account it iJ that the wise Datcb, in 
all their ceae.al ad vices wbicb we ba•e seoa, write tea J'AI'Rir&phs coa
ceraiug theircOYemmeot, their cirilaud miliwy poliey, wufan, &ad tbe 
increase of their reYeDH, for one paragraph theJ write coaceraiue trade. • 

"This famous resolution,• says JLB&&T, "announces io unDJistalt
able terms the determination of the Company to guard their commer
cial SUpremacy OD the basil or their territorial IOYefeigo'J and 
foreshadows the ann.,.,.tions of the next century. • 

Meanwhile, however, the Company bad to confront a determinecl 
and mganized opposition. For many Je&rl individual iolerlopers 
bad de6ed the Company'• sole claim to the market ol the Eutem 
trade, one of the most famous being TBoiiA!I PITT, the graodfather 
or LoaD CHATHAM, who thns foundecl the fortunes or his f!mily. 
In 169r the enemies olthe Company formed tbemwlve~ into a New 
Company and assailed tbe monopoly or the Old Company. They 
raisecl the constitutiooal qaestioo whether the Crowo could gnmt a 
a monopoly of tmde without the autb!lriiJ or Parliameot. 'The q...,. 
tioa, though it bad beet! alreadJ Wll!'aed io the affirmatiYe tome 

yeara ago by the LoaD Cst&P Jusnca Jura&n io bi. judamea& 
on !he great cue or the East Ilflli4 CntpturJ rn. s-4J~ (168J-45J. 
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was again discussed and decided by the Privy Council in favour 
of the Old Company. The monopoly of the Old Company was 
accordingly renewed by the Charter of 1693. As if to emphasise 
this fact of renewal of the monopoly of trade to the East Indies the 
Directors used their powers to effect the detention of a ship called tbe 
Red!Jridge which was lying in the Thames and was believed to be 
bound for countries beyond the Cape of Good Hope. The legality of 
this detention was questioned and tbe matter came up before Parlia· 
ment in 1694· The House of Commons passed a resolution disclaiming 
the right of the Company to detain the Bedoridge on the Thames 
on the ground that the Company suspected that it was goinf! to trade 
within their own presenes. They declared "that all subjects of 
England have equal ri~hts to trade with the East Indies unless pro
hibited by Acts of Parliament.• "It bas ever since been held," writes 
MACAULAY, "to be the sound doctrine that no power but that of 
the whole legislature can give to any persons or to any society ex
clusive privilege of trade to any part of the world." So the consti· 
tutional point was settled and for the first time Parliament asserted 
its rigbt to interfere in the affairs of the Company. As ILBltli.T puts 
it, ''the question whether the trading privileges of the East India 
Company ahould be continued was removed from the Council Cham· 
ber to Parliament and the period of control by Act of Parliament 
over the aff .. irs of the Company began." 

The first Act of Parliament for regulating the trade to the East 
. ~!>dies was passed in 1698 when, on providing CHARLES MoNTAGI1, 
CHANC&LLOR OF THit ExcHKQ111tR, with a loan of £o,ooo,ooo, the 
new association was constituted by Act of Parliament a General 
Society, to which was granted the exclusive trade to India, saving tbe 
rights ofthe Old Company until they expire4 in three years' time. 
The great majority of the subscribers to the General Society, which 
was on a "regulated• basis, at once formed themselves into a Joint 
Stock Company and were incorporated by the Crown as tbe "Eng· 
lioh Company trading to the East Indies, • to distinguish it from the 
Old or London Company. The latter, to sareguard themselves, 
by an adroit move, subscribed £3rs,ooo to the funds or the General. 
Society in the name of their treasurer, JoHN Du Bots. 
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Tbus the position after 1698 wu curiously complicated. Four 
classes of merchants bad the right to trade to the Eut Indies-( r) 
the New Company ; {2) the Old Companf trading on their orillioal 
capital until 1701, and after that on the limired aubscription of 
.£3•5,000 ; 13) those subscribers to the General Societ)' who bad 
held aloof from the Joint Stock of the New Companf: their capital 
amounting to about ,£2z,ooo; and (4) a few separate traders who, 
relying on the Commons' resblution of 1694. had 1ent out shipa prior 
to r6g8 and bad been permitted to complete their voyages. The 
two latler were comparatively unimportant and may be left out of 
acconnt. Between the two Companies-Old and New-there follow· 
ed a desperate struggle which partially came to an end in 1701 when. 
on preuure from the Crown and Parliament, the two Companies 
were forced into a preliminary onion. The Old Company was called 
upon to buJ .£67J,ooo additional stock in the General Society to 
make their share equal to that of their rivals. The dead .tock ;.,. 
house~, factories, and forts of tbe Old CompanJ, were valued at 
.£330,000 and of the New at £7o,ooo, and the latler had to pay 
£130,000 to make good the deficit. Afrer tix yean of neg!Xia· 
tion and compromise in 1708 tbe union ,.... made absolute by, 
Parliament, all points in dispule bei!'g settled by the arbitr•tion of 
Earl ofGoooLPHtw; a further loan of ,£r,2oo,ooo wu made to the 
state, and the amalgamation of the "Loudon" and tbe "English" 
Companies was finally carried ~ut under the style of the "U aired 
Company of Merchants of England .trading_ to tbe East Indies." In 
1709 Quu11 A!nc& accepted the surrender of the Loodoa Companr'• 
cbarten and thus terminated their ~ Histence. Subject to 
changes .made by statutes tbe original charter of the New or English 
Company thus came to be, in point of law, tbe root of all the powers 
and privileges of the Uoiled Company which continued to bear it• 
new oame up to r83J. 

The establishment of Courts-In leu tban twenty Jean 
after Jbe Uoiled Company was established under the Act of 
Quu11 ANIItr, its Court and Directors repre~enled by petition 
to GEOitG& I that there wu great need at Madras, Fort William 
and Bombay ol a proper and competent power and authority 
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for the more speedy and effectual administering of justice in 
civil causes and for trying and punishing capital and other criminal 
offences and misdemeanours ; and they accord:ngly prayed for 
permission to establish lllayor's courts at those places. Thereupon 
the ~xisting courts, whatever they may have been, were suPJ:I'Se(led 
and in 1726 the Crown by letters patent established Mayor's Coutts 
at those places. These courts were composed of a Mayor and 
nine aldermen, seven of whom were required to be British subjects. 
From these courts an ap~ lay in cases the value of which was 
under 1000 pagwtar to the Governor and Council, and, in cases of 
higher value, to the Privy Council. The Government Court also bad 
powers in criminal matters. The constitution or these courts was 
amended in 17 Sl when a Court or Requests at each of the said 
places was established for PJ:tly cases up to 6ve /QgHas. The chief 
feature of this charter of 1753•as that the courts which were estab
lished were limited in their civil jurisdiction to suits between persons 
who Wefl: not {latives o( the 5e!eral towns to which the jurisdiction 
applied. Suits between Indians were expressly excepted from the 
jurisdiction of the Mayor's Court and directed to be determined 
among themselves. 

IL TKE DEVELOPJlDT 01' TKE IBDUli' COliSTITlJTIOB 
FROX 1765 TO TKE PRESENT DAY. 

The Grant ot the Dewanl.-Such was the extent of the 
executive, legislative and judicial authority possessed by the 
Company during the middle of the eighteenth century. Meanwhile 
great acquisitioos of territory were being made and the position 
or th~ Company. was being gradually changed from that of tenants 
of factories to territorial sovereigns. 

One of the earliest possessions of the English in India, as •e 
bue already seen, was the island of Bombay, ceded to CHu.us II 
in r66r by tbe KING or PoRTUGAL as part of the marriage dowry of 
the INFANTA. CHARLitS II Rnlnted it to the Eost India Company, 
who, about the same time, gained possession of some factories on the 
west coast of Ind1a. Somewhat later, factories were established at 
1\{ adru and other places on the east co .. L Last of all, tbe Com· 
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pany made trading aettlementa in Bengal and founded Calcutta 
in t690. The factories of Bombay, Madras and C.lcutta became the 
leading factories in their different localilies, and eserciaed control 
and supervision over tbe subordinate depots and places in their 
vicinity. 

The decline of the 1\.fogbul power was Vei'J' rapid after the death 
of Aurangzeb in 1707 ; and it was during the feud between the Mar
balta and the Mabomedan that the French and the Engliab began 
the work of conquest and annexation. The principal struggle bet· 
ween the French and the English commenced in 1150 in Madras. 
where most of the French pouessiont were situated, and it ended 
in tbe supremacy of the English being established, and in Madras 
becoming the most important possession of the Company. The 
struggle in Bengal between the English and the native government 
conlioued from 17 56 to r 76s. It commenced upon the accession of 
Serajuddowla who captured Calcutte, but was overthrown by CliYe in 
1757, with the result that the authority of the Company was ettab

lished over the whole of Bengal. Tbe powen and duties of govern
ment were, however, carried on by ihe Nawab oU.Iunbidabad. 

But Cuv& was seeking an opportunity for availing himself of the 
outstanding sovereignty of the :Mogul;. He proceeded to obtain the 
grant of the Ikwa•IIJI from tbe Mogul Emperor. SHAH ALUM issued 
the following Firma• empowering the Company to collect and 
administer the revenues of Bengal. Behar and Oriua -

"At tbio bappy time, our royal Firmao, indisp01llably requiriDJ 
obedieace, is iuued ; that, whereat, ia <.'OIIllideratioa of the attachmeat 
aad oervices of the high ad migbty, the DOblat ol esalted DDbles, the 
chief of illustrious warrion, oar faithful oanata aad .;_, well-wiaherl. 
worthy of oar royal favoan, the Eax lisb Compaoy, we haft granted them 
the Dewaaay of the Pro.illcel "of Bengal, Behar aad Ori... from the 
hqioaing of the Fasal Rabi of the Beugal year 1172, as a free sift aad 
oltwngaa, without the lu.ociatioo of any other penoa, aDd with aa es
emptinD from the paymeot ol the customs ol the De_,. wbicla aaed 10 
he paid by the Court ; it i• requisite that the said compaoy ensage 10 be 
security for the sum ol26 lakho ol rapees a year for oar rvyal ._ .. 
wbich som hu bent appoiatecl from tbe Na-b Nadjamat-<lowla BaJaa. 
dar, aDd n:glllarly remit the ume to the rvyal ain:ar ; aad ia dlis cue, 
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11 the aaid Company are obliged to keep up a large army for the protec
tion of the Provinces of Bengal etc., we bave granted to them whatsoever 
may remai~ out of the revenues of the said proviDces, after remitting the 
oum of 26 lakhs of rupees to the royalsircar, aod providing for the ex· 
pense• of the Nizamut. It is- requisite that our royal descendants the 
Vizier1, the bestowers of dignity, the Omrahs high in rank, the great 
officers, the Muttaseddes of the Dewanny, the manager of the but.iness of 
the Sultana!, the Jagbirdars and croories, as well the future as the present, 
using their constant endeavours for the establishment of this our royal 
command, leave the said office in possession of tbe said Company, 
from generation to generation, for ever and ever. Looking upon them to 
be assured from dismissal or removal, they must, on no account whatso
ever1 give them any interruption, and they must regard them as excused 
and exempted from the payment of all the cnstoms of the DewaJ:ny and 
royal demands5 Koowin~~r our orders on the subject to be most strict and 
positive, let tbem not deviate therefrom.» (Aug. 12, 1765.) 

This act is generally regarded as the acquisition of sove
reignty by the English. The .collection of revenue in India involved 
the whole administration of civil justice, and that, together with 
actual possession and military power, nellfly completed the full idea 
of sovereignty. Still in name it was held in va9S&Ilage from the 
Mogul ; and the Nizamaut or administration of crimillAI justice 
remained with the Mogul's Lieutenant, the NAWAB OF Mua
SHJDABAD. 

The view which the Directors took of the transactions is thus ex· 
pressed in a Despatch of I 7th May, I 768-

"We conceive the office of Dewan should be exercised only io super
intending tl1e co11ection and disposal of the revenues. Tbis we conceive 
to be the whole office of the Dewan. The administration of justice, tbe 
appoiutments to offices. Zemiodaries. in short. whatever comes under the 
denomination of civU admin,stration, we undentand, is to remaia in \be 
bands of the NawAb or his ministers. tt 

The RegulaUng Act of 1'173.-The legislative enactments 
respecting these territorial possessions or the Company commenced 
in 1767. In that year, it was agreed between the "Public" and 
the "Company• that in consideration of an annual payment of 
£4oo,ooo by tbe Company the large territorial possessions wbich bad 



xii INDIAN CONSTITUTIONAl. DOCUMENTS. 

been recently obtained in India should remaio io poueuioo of 
the Company for the term of two )'ears. Tbia term was al\erward1 
extended to five years more from the ut or February, 1769. Tbe 
sums paid to !be ''Public" under these two Acts were-

to 1768-£4oo,ooo 
1769-£4oo,ooo 
1710-£400.000 
177 r-.£400.000 
177a-£aoo,ooo 

'773-£'53.779 
r77s-£us,6rg (payable in 1773) 

Total-£a,r6g,Jg8. 

lo 1773 the Comp,ny presented a petitioo to Parliament pray
iDR for relief. They solicited a loan for four yeara, and a sum of 
£ r,4oo,ooo wu accordingly lent them. Parliament, upon that 
occasion, fim assumed a general regulation of lbe Compsoy't atrairt 
by paSsing ao Act-commonly called the Regulating Act of 177 3-
"(or establishing certain regulationl for the better management ot 
the affairs or the EAST IIIDJ.O. CoMPAIIY .. well io India .. io 
Europe." Its maio provisions may be broadly clauified .under 
three heads-Executive, Lesislative and Judicial powers. 

Pnmisions for .E:ua.fifJe Gt1flfrllmt:nl :-The Act provided that 
the Government or Beogal1hould consitt of a Go~emor-General 
and four couosellou, but that in . cue or differences of opinion, 
tbeJ abould be concluded hJ the deciaioo or the majoritr ; in the 
case or ao equal division of counsellors present, the Goveroor· 
General « eoior counsellor should hue & cutiog vote, and hio 
opinion wss to be decisive and conclusiYeo The Presidents and 
Councils (which were the germ of the present Presideoc:ieo) of 
Madras and Bombay were rendered subordinate to the Goveroor
Geoeral and Council or Bengal, so far u r~ the declaration 
of war or the conclusion of pace. The first Governor-General 
CW aaaaa HASTINGS) and bit Council of four members (of wbom 
PHILIP FllAIICIS wu one) were named in the Act; thereafter they 

were to be appointed hJ the Court or Directort. 
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I+ovisiolfS {or LegislatifJII :-By the 36th section of the Act the 
Govemor·General and Council were empowered "from time to time 
to make and issue such rules, ordinances &D<l regulations for 
the good order and civil government of the said United Company's 
settlement at Fort William aforesaid, and , other factories and 
places eubordinate to or to be subordinate to it, as ehall be deemed 
just and reuonable (such rules, oroinaoces and regulations not 
being repugoant to the laws of the nation), and to set, impose, 
inDict and levy reuonable fines and forfeiture for the breach 
and non-observance of such rules, ordinances, and regulations. u * 
Such regulations, however, were not to be valid, or of any force 
uotil they were duly registered in the Supreme Court, with the 
consent and approbation or the said Court. (Tbe earliest regula
tion bears date 17th April, 178o). An appeal from a regulation so 
registered and approved lay to the King in Council, but the pen
dency of such appeal was not allowed to binder the immediate exe
cution of the law. The Government were bound to forward all 
such rules and regulations to England, power being reserved to the 
King to disapprove of them at any time within two years. 

PrrmisioN {or tk nta/Jiisllmenl of tk Supnme Court :
The same Act also established the Supreme Court. This 
Supreme Court was intended to be an independent and effectual 
check upon the executive government. Tbe latter was still com
posed of the Company's serv .. nts entirely, but the Supreme Court 
consisted of judges appointed by the Crown, and it was made a 
King's Court and not a Company's Court ; the Court held jurisdic
tion over "His Majesty's subjects" in the provinces of Bengal, 
Behar and Orissa ; it consisted of a Cbief Justice and {at first) 
three judges (subsequently reduced by 37 Gen. Ch. 142· Sec. t to a 
Chief Justice and two judges), aod was constituted by a charter 
framed under the authority of the Regulating Act. The King in 
Cuuncil further retained the right to disallow or alter any rule or 
regulation framed by the Go•emment of India; and in civil cases 
an appeal lay to the Privy Couucil. Tbe intention was to secure· to 

• Thil wu called Legislatioa by the Enaalin Goftlllmeat. 
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tbe OoWD the supremaqr in the wbole administnllioo ol justice, 
and to place aa eJrective cbeck upoa the alfaira of tbe East India 
Company. 

Tbe &na~~gemeot. bowe..er, wu 11000 found to be impracticable. 
Tbe Act ~liabecl in India two independent ud ri..J powen 
vi•.. the Supreme Government, comprising the ~.c-1 
and his Couocil, ud tbe Supreme Court ; the bouod&riet between 
them were altogether undefined. one deri.illJ its authority 
from the Oown, and the other &om the Company. Tbe wordin& 
of the statute and charter in regard to the Supreme Court wu es
tremely loose and unsatisfactory ;- and the immediate result wu a 
conflict of authority which raged for IeVen yean, and which hid 
tbe eJrect of paraly1ing tbe executive government and of undermin
ing tbe whole adminiltratinn. 

Tbe Court is•ued its writs extensively throughout tbe country, 
arrested and brought to Calcutta aU person• agaiDit wbom com
plaint• were lodged,-zeminden, farmen and occupier• of land, 
whltever their mnk or c:onsequence in the country. Re.,enue de
faulter~ were aet at liberty under a writ of lulhal tDf'/111; the 
criminal administration under the ~awab wu declared to be illegal ; 
the mofussil civil coultl were beld -to h..,e 110 wlid jurisdiction ; 
and tbe Supreme Court, itself modelled upon the Courts of. Eng
land, introduced tbe whole system of Engliab law and procedure. 
The Court esercised large powen indePerulently of the government,' 
often 10 as to obstruct it, and bad complete control onr legislation , 
such a plan could not but fail· and it bad to be re-modelled by 
another Act vi•~ the Amending Act of 17~1 wbicb, among other 
things, exempted the Governor-General and Council of Bengal, 
jointly or ae11erally, from the jurisdiction of tbe Supreme Court, for 
anything counselled, ordered or done by them in their public capa
city (though this esemption did not apply to orders affecting Britiob 
subjects). It also empowered the Goveraor-Geoeral and 
Council to frame regulations for the PrMincial Courts of Justice 
without reference to the Supreme Court. It wu under th;. statute 
tbat the so-called "regulatiolll" were passed. Tbe Court of Direc
tOtl and the Secretary of State were to be regularlr npplied witb 
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copies of these regulations which might be disallowed or amended 
by the King in Council, but were to remain in force unless dis
allowed within two years. 

Pitt's India Act, 1784.-In 1783 Fox,. en behalf of the 
Millliltry, introduced a Bill which in substance transferred the 
authority belonging to the Court of Directors to a new body, 
named in the Bill for a term of four years, who were afterwards 
to be appointed by the Crown. This Bill passed the House of 
Commons by a majority of two to one, but was rejected by the 
Lords. The. King, who .was known to disapprove of the Bill, 
forthwith dismissed Fox from office and summoned PITT to be 
First Lord of the Treasury. In the following year (1784) after 
a dissolution, PITT carried through Parliament his own India Act 
(•4 Geo. 3, c. 25). Its effect was two-fold. First, it constituted 
a department of state in England, under the official title of "Com
missionell for the Alfairs of India" whose special function was to 
"control" the policy of the Court of Directors. Secondly, it re
duced the number of members of Council at Benga\ te three, of 
whom the Commander-in-chief must be one; and it re-modelled the 
councils at Madras and Bombay on the pattern of that at 
BenRal. 

The ''Commissioners for the Affairs of India" were directed to 
f~1rm themselves into a Board which, as finally modified by a subse
quent Act (33 Geo. 3o c. s•) consisted of five membell of the Plivy 
Council, three of whom must be the two Secretaries of State and 
the Chancellor of the Exchequer. But it was never intended that 
these high officers abould take an active part, and therefore the first 
Commissioner named in the letters patent was appointed President 
of the Board, and a casting vote was given to him in matters of 
difference, which practically made him supreme. Thus arose the 
popular title of "Pnosident of the Board of Control." The first 
President was H&NaY DUNDAS (afterwards Loan M&LVILLE), tbe 
friend of PITT, who held office from 1784 te 18o1. One of his 
earliest act• was to pass a Statute (•6 Gee. 3o e. 16) by which authority 
was for the first time given to the Governor-General to o-rule the 
majority of his council in certain cases. Tbis matter, however, was 



xvi INDIAN CONSTITUTIONAL DOCUMENTS. 

dealt with more thoroughly in the Act of Parliament which bat now 
to be described. 

The Renewals or the Charter (1793-1858).-ln 1793 the 
question of continuing to the Eut India Company their right 
of exclusive trade in the East came under the consideration of 
Parliament. The monopoly wu renewed for a further term or 
twenty years ; and advantage wu taken of the opportunity to codify, 
as it were, the constitution of the Indian Government. By this Ac:t 
(33 Gen. J, c. 52) the Board of Control wu modified 11 mentioned 
above, and the Court of Direc:toro were required to appoint a "Secret 
Committee" of three of their own number, through whom the Board 
of Control was to issue ita instructions to the Governors in India 
regarding questions of peace or war. The Councils at Bengal, 
Madras and BombAy 'IVere remodelled. Eacb wu to conaiat or three 
members, appointed by the Court or Direc:tore,l'rom amonc ''Ienior 
merchants" of ten year( standing; and the Direc:ton were empowered 
to appoint the Commander-in-chief of each Presidency u an addi
tional member. The appointment of the three Governors and the 
Commander-in-chief wu vested in the Court of Direc:ton, subject to 

the approval of the Crown. The Directors also retained their power 
of dismissing any of these officials. The Governor-General waa 
empowered to override the majority or his Council "in C&lel of. high 
importance and essentially affecting the llnblic: interest and welllwe," 
or (u it is elsewhere worded) "w'ben any meuure shall be proposed· 
whereby the interests of the Company or the safety ud tranquillity 
of the British possessions in India . may, in the judgment of the 
Governor-General, be euentially con~ed." A aimilar power wu 
conl'erred upon the Govemora of Madras and Bombay. The 
Governor-General wu authorised to· "au per intend" the subordinate 
presidencies ''in all aur:h points as shall relate to negotiations with 
the r:ountty powers, or levying war or ma!Ung peace, or the collection 
or application of the revenues, or the forces employed or the Ci•il or 
Military Go•ernmenL" The form of prac:edure io Couocil wu 
regulated ; aod it was enacted that all orderl &c, sbould be expreued 
aod be made bJ "the Governor-General («Governor) in Council,n 
a style that hal continued to the preaent day. Tbe GOYemor io 
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Council at• :Madras first received legislative powers in 18oo by an 
Act (39 & 40. Geo. 3· c. 79) ·which also founded a Supreme Court of 
Judicature at Madras on the :Bengal pattern, with judges appointed 
by the Crown. Bombay did not obtain legislative powers until 1807, 
nor a Supreme Court until 1823. 

In 1813 the territorial authority of the East India Company and 
its monopoly of trade with China were again renewed for twenty 
years ; but the right of trade in India was thrown open to all :British 
subjects. The Act passed on this occasion established a bishop for 
India and an archdeacon for each of the three Presidencies. It also 
authorised the expenditure of one lac of rupees on education and the 
encouragement of learning. 

When the time came round fljl renewing the powers of the Com
pany in 1833 for another twenty years, far more extensive changes 
>were carried into effect. Tbe Charter Act of 1833 (J and 4 Will. 4· 
c. 85) abolished the monopoly of trade with China and the Company 
(now for the first time officially styled "the East India Co.;,pany'') 
ceased altogether to be a mercantile corporation. It was enacted 
that no official communications should be sent to India by tbe Court 
of Directors until they bad first been approved by the :Board of 
Control. Tbe Governor-General received tbe title of "Governor
General of Iflllia. » His Council was augmented by a fourth or 
extraordinary member who was not entitled to sit or vote except at 
meetings for making laws and regulations. He was to be appointed 
by the Directors, subject to the approval of the Crown, from among 
persons, not servants of the Company. The lint such member was 
THOMAS 13ABUIGTOH MACAULAY. The Governor-General in Council 
was empowered to make "Laws and Regulations" for the whole of 
India, withdrawing from the Governors of Madras and Bombay all 
legislative functions, but leaving to tbem the right only of proposing 
dral\ schemes. Acts thus passed by the Governor-General in 
Council were liable to be disallowed by the Court of Directon and 
•ere also required to be laid before Parliament, but no registration 
in India was necessary. It was also expressly enacted that they were 
to have the force or Acts of Parliament. A Law Commission was 
appointed, composed of the legislative member of Council, another 

ll 
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English member, and one civil servant from each or the three Pre•i· 
deru:ies. Thi1 Law Commission drafted tbelndian Penal Code which, 
however, did not receive the legislative l&nction until r86o. The 
laws passed since 1833 are known as Actt, not Regulation~. A new 
Presidency was created, witb its seat &t Agra ; but this claue was 
suspended two yean later by an Act (5 and 6 Will. 4· c. s•J wt.ich 
authorised the appointment of a "Lieutenant-Governor of the North· 
Western Provinces." At the same time the Governor-General wat 
authorized to appoint a member of bit Council to be Deputy Governor 
ef BengaL Two new bishoprics were coaotituted for Madru aad 
Bombay. By a special clause, it was for lbe lim time enacted that 
"ao native or India sball, by reason or bit religioa, place of birth, 
descent or colour, be disabled frow holding any office under the 
Company." 

In rSsJ, ~he powers of the East India Company were again re
newed, but ''only until 1'arliament shall otbCnrise provide''. Furthe1' 
tmportaat changes were effected by the Act passed on thit occasion 
(r6 & 17'Vict. c. 95). By ..,ctinn 16 of this Act (the Government 
of India Act), tbe Court of Directors of the East India Company, 
acting under lbe direction and control of the Board of Control, 
were empowered to declare that the Governor-General in Councii 
should not be Govel'nor of the '.Presidency of Fort William in 
Bengal, but that a separate Govel'nor was to be from time to time 
appointed in like m•noer as the Govel'non of Madru and Bombay. 
Ia the meautime, and untii a Governor was appointed, there wai 
power under the same section to appoint .. Lieutenant-Governor or 
suc:b part of tbe Presidency of Bengal as wu not under the Lieute· 
nant-Govemorship of the North-West (now United) Provincu.• 
Sil< membeao or lbe Court of Directors, out of a total of eigbtua. 
were beoceforlb to be appointed bylbe Crowu. Tbe appointment 
of ordinllt}' members of Council ia India, thOUJ!b atill made by the 
Directors, was to be subject to the approtal of the Crown. The 
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Commaader-incbief of the Queen's Anny in India wu dedarec! 
Commander-in-Chief of the Company's l"on:es. The Comx:il of tbe 
GoYemor-Geoeral was again remodelled br tbe ,.U,issioa of the 

fourth or legislative member as an ordiauy member b all purposes ; 

while si& special members were added for the object of legislation 
onlr Piz.., one member (who was paid an &DDual salary) from each of 
the four lnsideocies or Lieutenant-Governorships and also tbe Chief
Justice and ooe of the judges of tbe Supreme Court. Thus tbe first 

Indian Legislative Council as constituted under the Act of 1853 
consisted ooly of t-nlve members Piz.., tbe GotaDO<-Geoesal and the 
£our members of his CouDCil, tbe Commander-in-O>ief, and the six 
special members. The Go__,.-Geoeral was also empowered by 
this Act to appoint, with tbe saDCtioa of tbe Home Government, 
two ci'riliao memben, but tbis powa" was Deftr een:ised. From 
tbis time oowards the sittings or tbe legislative a>uocil were made 
public and their proceedings were officiallr published. By the same 
atatute of 1853 a bodr or eight commissiooers was appointed in 
England to report upon the reforms proposed by the Indian La • 
Commissioo. 

The Go1'8mment of India Act. tSM.-Between 1853 and the 
transfer of the Govemmeot of India to the em- in tSsS there was 
paxsed an Act in 1854 wbicb has had impottant admioisualive 
n:~~~lll in India. This Act empowued the Governor-General of 
India in Couocil, with the saoclioo of the Court of Directors and the 
Board of Cootrol, to take by proclamalion under his immediate 
authority and management any part of tbe krritories fat tbe time 
being in pc: s llioa or under the government of the East India 
Com~»onJ, and thereupon to gift all DeCeSSUJ orders and direc:tioos 
respecting the administmtion of that part, « otherwise provide b 
its administration. The mode in which this (l01FS has been pmcri
cally exen:ised has been br the appointment of Oliel Commissioaers, 
to whom the Gowemor-Geoeral delegates such powers as need not 
be merted to the Ceolml GovunmeoL In tbis way ChierCommis
sionerships baTe been established Cot Assam. the Central Province., 
the North West Frontie: Pn:moce, British Baluchistan and the new 
Fro•ince of Delhi. The same Act empowered the Gcmmmeot of 
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India, witb the sanction of tbe Home authorities, to define the limila 
of the several provinces in India and directed that tbe Governor
General was no longer to bear tbe title of Governor o£ thet Presidency 
of BengaL 

The transfer of the Government of India fl'Om the 
Company to the Cl'OWD. 1858.-"Tbe principle of our political 
system is", said V1SC011NT PALN&RSTOif in r858 in introducing tha 
6nt BiU fw tk Bette, Gtmenrmelll tif I tulia, "that all adminiatrative 
functions sbonld be accompanied by ministerial respolllibility-• 
spoosibility to Parliament, responsibility to public opinion, respon
sibility to the Crown, bot in tbu case the chief functiona in tbe 
Government of India are committed to a body not reoponsible to 
Parliament, not appointed by the Crown, but elected by peno.11 who 
bave no more coooesion with India than consists in the oimple 
possession of so much India Stock. • • • 
I say, tben, that u far u regard• tbe executive function& of tbe 
Indian GOvernment at home, it is of the greatest _importance to vest 
complete authority where the public bave a right to think that com
plete reoponsibility should rest. and that wbereu in thia country 
there can lie but one governing body responsible to the Crown, the 
Parliament. and to public opinion, CODiiating of tbe CODititutiooal' 
advisen of the Crown for tbe time being, 10 it ia in accordadce with 
the bell interestl of the nation, that India, witb all ito vut and 
important interests, should be placed under tbe direct authority of 
tbe Crown, to be gOYemed ia the uame of the Cro..U by the respon
sible Ministen of the Crown sitting in Parliament, and respunaible 
to Parliament and tbe public for evezy put of their public conduct, 
instead of being, u now, mainly, adm.iniltered by a let of gentlemen 
wbn, however respectable, however comFetent for the cliacbarge of 
the fnnctiona entrusted to them, are yet a totally irreapoolible body, 
wbose views and acts are seldom known to tbe public, and whether 
bowo or nukuown, wbetber approved or clisappro•ed, unlesa one of 
the Direc&on bappeus to bave a aeat in thit Hooae, are our of tbe 
range of Parliameu•ary diacuuioo.• 

So, after the Motioy of 1857, the cumbr001 qrtem of "l>ooble 
Government" wu aboliobed ud a uew. chapter in Indian conatitu-
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tional history began with the passing of the A;t for tlie Beller Go
vernment of .India which received the Royal Assent on tbe 2nd of 
Auguot, r8s8, and carne into operation thirty days later. This Act 
declared that henceforth "India shall be governed by and in the 
name of" the Queen, and vested in the Queen all the territories and 
powero of the Company. A Secretary of S\llte was appointed, with 
a Council, to transact tbe affairs of India in England. Omitting 
certain provisions of temporary effect, and combining tbe provisions 
of the three amending Acts of 1869, 1876 and 1907 this Council, 
originally fifteen in number, now consists of such number of 
member., not less than ten and not more than fourteen, as the 
Secretary of State may from time to time determine. Nine of them 
at least must have served or resided in India for ten years, and must 
have left India not more tban five years before appointment. 
Vacancies could be filled up by tbe Secretary of State. Tbe term of 
office, which had been originally "during good behaviour" and was 
till 1907 ten years, is now seven yeafl, reserving a power to the 
Secretary of State to reappoint any member for five years more "for 
special reasons of public advantage". No member of Council was 
capable of sitting in Parliament. The Secretary of State was em
powered to divide the Council into Committees for the more conve
nient transaction of business, and to appoint one of the members to 
ba Vice-President. Except in certain cues specially mentioned, the 
Secretary of State was not bound to follow the opinion of the 
majority of the Council, but be muat record his reasons for acting in 
opposition thereto. In cases of urgency be might act without con
sulting the Council; and as regard a that class of cases which formerly 
bad passed through the Secret Committee of the Court of Directors, 
he wa• expressly authorised to act alone without consulting the 
Council or recording his reasons. All the revenues of Indi& were 
subjected to the control of the Secretary of State, who might sanc
tion no grant without the concurrence of the majority of the Council. 
The accounts were to be audited in England, and annually laid be· 
for& PArliament. Any order sent to India directing the commence
ment of hostilities must also be communicated to Parliament. Ex· 
«pt f.>r repelling actual innsioo, or "under other sudden and ur-
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gent oecessity,n tbe revenues of India might not be applied to de. 
fray the expel>lle of any milit&r)' operation beyond the frontier with
out tho consent of botb Hou11e1 of Parliament. The naval and 
military forces of the Company were declared to be thenceforth the 
forces of tbe Crown; an officer• and servants of the Company in 
India were tO be cllic:ep of the Crown; and all future appoint
menta were vetted in the Crown. Appointments to the ollic:es· 
of GoYemor-General, Governort of Preaidencie. and Advocate
General, and aloo {by 32 and 33 Viet. ch. 97) of the ordinary 
members of the Councils in India, were to be made direct ; 
appointmenta to the officet of Lieutenant-GoYemor or otber ruler 
of a Province by the Governor-General, tubject to the approval 
of the Crown, and other appointments made in India remained 

"" befote. 
The Ad for tlu Bttlw Gtmt,.-•111/ India received the Royal 

Anent oo tbe znd of August, 18s8, and came into operation thiny daya 
later. Its elfect, so far u regard• the anumption of tho government 
by the Crown, wu announced to the Prin'* and Penple of India by 
a Proclamation of the direct supremacy of the British Crown. Thie 
Proclamation, "simple and natural enough aa it appeara at the prnent 
day in the light of what baa followed, wu a atroke of aeniaa at the 
time. 'It sealed tbe unit7 or Indian Govenunent and opened a new 
era! It wu the .act of a g..;, So~gn Mother which appraled to 
arienliJ seotimeotu nothing el11e could have done. An entirely new 
keynote .... atrock. Her Majqty directed ber Minitter to inue the 
great annoum:ement. 'bearing in IJ!ind that it ia a female Sovereign 
wbo speaks to more th&D a hued~ million. of Eaatem people 
on aasuming the d'~rect government over them and, aft~r a bloody 
war, giving them pledget wbicb ber future Yeign is to redeem and 
explaining the principlea of ber government.' 'Such a document.' 
said Her Majesty, '•hould breathe feelinga of generosity, beneYOleDce 
and teligiou1 toleration, and point out the priYilegee which the Indiana 
will receive in being pla.ced oo an equaliiJ with tbe aubjectl of the 
British Crown.' It .,. the greatat event in a long billory of great 
things. Now for the linl. time on record tbe whole of the vaat con
tinent of India, gTeater in extent than Europe itlelf, excluding Ruuia, 
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acknowledged not only tbe Hegemony of a single power, but tbe 
guardianship of a single person."• 

This memorable Proclamation, justly called the Magna Charta of 
India, was published at every large town tbrougbout tbe country and 
translated into tbe vernacular languages. In this historic Proclamation 
tbe Governor-General (Loan C..NHING) was for the first time styled 
uviceroy. Jt 

The Statlltes of 1861-1874.-We have now reached tbe criti
cal point of the story at which representatives of Indian opinion were 
for tbe first time admitted to the legislature of the country, and need 
make no apology for quoting a well-known passage from a minute 
written by Sir Bartle Frere iti x86o :- · 

"Tbe addition of the aatift elemeot bas, I think, become necessary 
owing to our diminished opportunities of learning through indirect c!ara· 
nelt what the nalives think of our meaoures, and how the native 
community will be affected by them. It is useless to speculate on the 
many causes whicb have conspired to deprive us of the advantages which 
OUr predecessor& eajoyed in tbia respect. Of tbe fact thue caD be DO 
doubt, and oo one will I think object to the ooly obvious means or regain
ing in part the advantages wllicb - &ave lost, unless be is prepared for 
the perilous experiment of continuing to legislate for millions of people, 
with few means of knowing, excl!pt by a rebellion, whether the Jaws suit 
them or not. 

. "The durb&r of a native Prince is aothing mora than a c:ooDcil very 
oimilar to that which I have described. · To it under a good rQ!er aU bava 
access, VBfJ coDSiderable licen.., of speech il permitced, and it il io met 
the channel from which the ruler learns bow hil meaoures are likely to aJIOct 

t 
his subjects. aod may bear of discontent before it becomes disaftectiOil. , 

"'1 canDOI tbinlc that the pi&D proposed will eveo in oor presidency 
towns lead, u bas been apprebeoded, to needless tallciog and debale,. or 
convert our councill into parish vestries. 1t ia a great evil of the preseot 
system that Governmnt can rarely leam bow its measUJ"eS will be receiY. 
ed or bow they are lilcely to affect even its Europran subjects, till criticism 
takes tbe form of settled and often bitter oppositioa. q 

Lord Canning decided that though any return to tbe system which 
existed be!ore Lord Dalhousie was impossible, a partial return to the 

• u 1"Ao HisWi<M B..-tf IMI•~ Ynilll .1-., 1911, • p. 5-
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still earlier system which prevailed before 1834 wu adrioable. Once 
the principle of having local Govemmenta represented in the Indian 
legillature was admitted, the Governments of Madras and Bombay 
could not reasonably be expected to be content with the meagre 
share which they then had in legislation concerning their own presi
dencies. Rejecting the idea of increasing in bit exiating council the 
number of membera drawn from the two oubordinate presidencies, 
Lord Canning proposed that the tingle council abould be broken up 
into three distinct councila-the legislative council or the Governor
General at Calcutta and local councils io Madras and Bombay. Tbe 
lieutenant-governorships of Bengal, the North-Western Provinces, and 
tbe Punjab should also be equipped with separate legislatures. To 
each council be proposed that three non-official members, European 
or Indian, should be admitted ; that all measures of local character 
not a.ll"octing tbe revenue should r..n within the competence of the 
local councils ; that the latter should concern themselves with legil
lation only ; and that business should be so conducted u to allow eveo 
Indians unacquainted with English to participate in iL Thete propoaals 
are remarkable as CD!Utituting the first decisive step in the direction 
of decentralization, and also in th'at of usociati111 Indians or indeed 
non-officials at all with tbe butiness of legislation. 

Various events contributed to _precipitate the peuing • of the 
Indian Councils Acto£ 186r. DiJI"erences arose between tbe Supreme 
Government and the Government of Madru about the income-tU 
Bill ; terious doubts were expressed about the Ya!idity of the lawt 
introduced into certain backward ~eu which were known at non
regulation flrovincea without enact!'Jeol by the legialative council ; 
and finally the Govemor-Genenl't legislative council pretented an 
address asking that certain conespoodeoce between the Secretarr of 
State and the Government ·of India should be communicated to it. 
The situation had become strained, and j111tified Sir Charles Wood't 
complaiot in the House of Commons that, contrary to tbe intenlioo 
of its rounders, the Council had become 1l sort of debating society or 
petty ParliameoL He quoted tbe Chie£ Justice of Calcutta as ssyio& 
that tbe Cooncil ''bat no jurisdiction in tbe nature of that of a grand 
ioqueat or tbe nation. Its functions are purelr Jegislatire, and are 
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limited even iD that respect. It is not.., Anglo-Indian House of Com
IIIOIIS £01' the redress of grieftnces, to refose supplies, and so forth. w 

Many provisioos or lhe Act or r861 still form the framework or 
the internal coastitulioo or India. The Act RStDred to the Gmern
meniS or 1olacbu and Bombay !be powers or Jegi>lalion wbich !be 
Act or •8JJ bad wilhdra...., but with ooe important distinctiuo. 
F 01 medy the I&W'S enacted by the local legislatures bad been com

plete iD tbemsel....s and c:amt ill to operation of their 01n1 fcx~. 

Tbeocefortb the p<eYioos sanction or the Goo a DOl-General was 
-.le requisite for legislation by tbe local cooocils in certain cases. 
and all Acts or tbe local COUDcils required the subsequent assent or 
the GooetiAR-Geoeral in additioa to that or tbe Goftmor. To Ibis 
extent the Gotetirilt-General was tiftD direct and penooal control 
over the u:ncise or all legislalRe antbarity in India. Foqxu· ~ 
poses or legi>l&tioft the Gvtemoo-GeDenl's Council .... reinforced : 
by additioaal memben, not less than sis, nor moot! than .. ~elve. io 
DUIDber, nomim!ed for tWO yean. or whom ....;t Jess than balf were ! 

to be DOD-officiah. Tbe JegisJatne power or the Gvoeooor-Geoeai \ 
iD Counal was estended ovu all persoos, ~ llritisb .,.. lodian. 
fooeipen or otben, witbin tbe Jodian territories lheo UDder the 
domioioft or H~ )[aje:J, and ovu an axnu or justice and over 
aU placet and lhings witbin the said teu iWi ies, and ~ all llritisb 
sa '>jects within tbe domioioas or Princes and SWes ;, altiaoce .n:~> 
Her )[a;e.ty. Tbe Act also p..olega) fooce to all the misrrl!a_...s. 

naleo and ordeR wb>cb bad beea issued in lhe oewly~uired tern
ton... or !be CompaDJ (henna as lhe ~ prorioas} eitbeo 
by extmding or adapting to them lhe rqulatioas •b>cb bad been 
-.k for older protiaoes, .,.. frankly ..,. the eRCUbft aotbority of the 

Gvoaucw.ce....al ;, Coancil (~few. ran la!eo tbe power .. o( 

kP~ fix_ distiUbed. ar. bKirnnl-by rqul&liom mad_!< in 

eucuti..o cOGDciJ .._ 1estoted If) lhe Gvoaaor-G~al !'f ~Act. 
~-·!l;o\. -l[ocemei ft 6nd ........ trace or lhe old ewutioe .,.,_... 

ollegislatioa ...moiag iD lhe power tiftD to lhe Gvoemor-Generat. 
..;,.,._ IUs c-..cil, iD cues c( ewogm<J, to male~ 

oodi .. ......,. orhado - DOt to remain iD force fox - lb&n siJ< 
-tbs. 'ne ~ C' 'is were restored ia Vod- and 
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Bombay by expanding the Govemon' executive council• 'oo the 
same linea aa the Governor-General's. Tbe Governor-Geaeral . waa 
also directed to establish a legislative council for Bengal and em· 
powered to establish . aimilar· councils for the North· WeaterD 
Provinces and for the Punjab ; tbese.two..hodies. a~uan,..ca!Qa jot<> 
being in r886 AQd 1897 resoectivelY. But we lay ttreu on the fact 
tbat there was no attempt to demarcate tbe jurisdiction• of the 
central and local lagislaturea as in federal conatitutiona. The 

"Governor-General's .Council could legislate for the whole of India ; 
and the provincial council for the whole of the province. with the 
reservation that before doing so in respect of certain mattera the 
Governor-General's sanction bad to be obtained. Finally, the pro
visions of the Act rebuked the precocity of the council establiahed 
under tbe Act of 185,3, wbicb bad modelled its procedure on Parlia
ment and shown what was considered an inconvenient amount of 
independence by asking questions about and diacuuing the pro
prie!y of tbe method• of tba U'ICUtive Government. Tbe functi001 

· of tbe new councils were strictly limited to legialation. They were 
expres•ly forbidden to transact any bulineu except tbe conoider· 
ation and enactment of legislative measures. or to entertain any 
motion except a motion for leave to introduce a Bill or having refer, 
eoce to a Bill actually introdoc:ed. . 

ln summing up these cbaDgea we cannot do better than follow 
the present Lord Macdonnell who, writing s 7 yeart after the Act waa 
passed, was able to adopt. 'IIlith Little. modification tbe langU&Jte i~. 
which the author of Cmlrls GN1 Lffisltlliw Autll6riliu ;,. I tulia bad 

deocribed the position created in r8~•· 

"Tbe character of lhe Jeiislative COUIIOII eslabliahed by lhe Act of 
z86z io simpiJi thio, that they are """'mitteea far the p1UpON of makinr 
laws-commi&ees by meaos of wbidl the aecative Coveroment obtaioo 
advice and assistance iu their legislation, and the public derive the ad-· 
tage of full publicity beiur ensured at every otare of tbe law-makiar 
precess. Altboogb the G<ntemmeat ea<oc~~ the lawa through ill council, 
private legislatioa beiug animo...., yet the public bu a right lo make 
itself heard, aJulthe eucurive is l>oaad 10 defead ill _Jqislatioa. And 
when !be laws are oace made, tbe executive it at much bound by tllem u 
the public, aad the <laty of enlarciDr tbem belollpro the coar101 of jtutice. 
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' In later years there has been a growing deference to the opinions of 
important classes, even when they conflict wilb the conclusions of the 
Government, and such conclusions are often modified to meet tbe wishes 
of the non·official members. :; till it w.>uld not be wrong to describe the 
lawa made in the legislative coufiOIS~&s in reality the orders of G~vern
ment ; buc the Jaws are ~ade in a manner which ensures publicity an 
discunion1 are enforced by the courts and not by tbe executive, cannoLb 
changed but by the same deliberate and public process as that by_. whic 
they were made. and can be enforced against the executive or 1n favo 
ot i·ndividuals when occasion require~-

it TheCOUnciiS are llot d;fibe-;&tlve bodies witb respect to any sabject 
but that of the immediate legislation before them. They cannot inquire 
into grievances, call for information, or examine the conduct of the exe~ 
~utive. The acts of administration cannot be impugned, nor can they be 
properly defended in such assemblies, except witb reference to the parti· 
cu!ar measure under disCussion.''• 

In the same year (1861) the Indian High Courts Act was passed 
(24 & 15 Viet. c. 104) emP.,wering the Cro.wn to establish, by Letters 
Patent, Higb Courts at Calcutta, Madras and Bombay, in which the 
Supreme Courts, as well as the Sadar .Dnvatti Add/at and the Sadar 
Niaamul Add/a/ were all merged, the jurisdiction and powers of the 
abolished courts being transferred to the new High Courts. Each of 
the High Courts was io be composed or a Chief Justice and not 
more than 15 judges, or whom not less than one-third including the 

-Chief Justice were to be barristers, and not less than one-third were 
to be members of the Covenanted Civil Service. All the judges 
were to be appointed by and to hold office during the pleasute of tbe 
Crown. The High Courts were expressly given superintendence over; 
and power to fmme rules of practieo for, all the Courts subject to 
thoir appellate jurisdiction. Power was given by the Act to establish 
another High Court witl1 the same 'constitution and powers as the 
High Courts established. 

The Government of India Act of 1865 extended the legislative 
powers ofthe Governor-General's Council to all British subjects in 
Native States, whether servants or the Crown or not ; the Indian 
Councils Act of 1869 still further extended these powers by enabling 

• aatncta from tbo R.,.n M ,_ C-tilrd"-1 R4f-s, 1918. 
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the Governor-General's Council to make laws for all native Indian 
subjects or the Cron in any part or tbe world. whether in India or 
not. Incidentally, it may be added that the Act of 1865 also 
enabled the Governor-General in Council to define and alter, by pro
clamations, the territorial limitt of the varioua Presidencies and 
Lieutenant-Governorships. 

An Act of 1873 (36 Viet. c. 17) formally dinolnd the East 
India Company from January t, 1874• In the following year 
another Indian Councils Act enabled a aixtb member of the Governor
General's Council to be appointed for Public \Vorb purpo-. The 
Indian Councils Act of 1904. however, removed the necenity fur 
appointing the sixth member specifically for Public Worb purposes, 
though it continued the power to appoint a sixth member. 

The assumption of the title of "Empress of India" by 
Queen VIctoria In 1876.-In 1876 the tranarer of the Government 
of India from the Company to the Crown, which had been ell"ected 
eighteen yean earli~, wu furthet recognised by an Act of Parlia
ment (39 & 40 VicL c. ro) which empowered the Queen to make a 
significant addition to her style abd title. The circumatancet whicb 
led to tbe passing of this statute are thus related by LADY B&TTY. 
BALPOUR in her book entitled "LII'4 Lyt11111'1 Intlian A4•ifllilt,a
ti{J1f.'' 

"When the Admioittratioo of India was traMierred from the Eut 
India Company to the SoYereign, it seemed io the eyu or bar led ian 
subjects and feudatoriu that the impel'IODal power or an edminiotrati•e 
abstraction bad been replaced br 'the direct personal autboritr or a 
bnman being. Thio wao a change tboioaghlr congenial 1<1 all their tradi· 
tioaal aentimeots, but without some appn>priate title the Qoeeo or Eng· 
land ••• scarcely , ... or"" abstraction than the Company ilall. • • • 
The title or Empress or B64slr4A could alone adequately represent her 
relatiODJI with the states and kingdoms or India, and wao moreover a title 
familiar to the native. or the COWIIIJ', and an impreuive and ti(lni&cant 
ooe in their eyes. 

'"Embarra!lllmeols iaseparable from the want or some appropriate title 
bad long been experieoced with iocreating Coree by suc:ceui•e Indian 
admiaistratort,. aod were brought. as it were, co a criaia br varioa• cir
cum-aces iecideotaiiO the PriaceofWales'• Yisitl<l Iod;a ia J87S-76, 
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and by a recommendation of Lord Northbrook's Government that 1t 
.,.~14 be in accordanao with fact, with the llaoguage of political 
documents, and with that in ordinary tue to •peak ol Her :Majesty u the 
Sovereign of lndia-tbat ia to tay, the paramount power ove.r all, inclp. 
ding Native States." 

"It was accordingly annDunced in the speech from the Throne ia the 
session of 1876, that whereat when the direct Government of the lodian 
Empire was assumed by lhe Queen no formal addition was made to the 
style and lilies of the Sovereign, Her Majesty deemed that moment a 
fitting one for supplying the omission, and of giving thereby a formal and 
emphatic expression orthe favourable sentiments which she had always 
entertained towards the princes and people of India. • 

To fulfil Her Majesty's desire the Royal Titles Act (39 & 40 
Viet. c. 10.) was passed in the same yea~ (1876). With a_view to the 
recognition or the transfer of the Government of India to the Crown, 
it authorised the Queen, by Roylli Proclamation, to make ~ch 
addition to the style and titles appertaining to the Imperilli Crown 
or the United Kingdom and its depsndencies as to Her Majesty 
might seem meet. Accordingly, the Queen, by Proclamation dated 
April aS, 1876, added to her style and titles the words "IMDI£ 
IMPRRATiiUX" or "EMPIUtSS 01' INDIA" (London Gaulle, April 28, 
1876). The translation of tbe new title in the vernacular was a 
molter for careful consideration with Loan LvnoM's Government 
who finally decided to adopt the term KAISRR+HIMD. "It was 
&hort, sonorous, expressive of the Imperial cb81acter whicb it was 
int~nded to convey, and a title, moreover, of classical antiquity.• 

The Indian Councils Act, !892-The next landmark in Indian 
constitutional history was the passage or tho Indian Councils Act 
of 1892. The measure which eventually took shape as the Act 
or 1891 was initiated by discussions in Lord Dulferin's time in which 
Sir George Chesney, Sir Cba~les Aitchison, and Mr. Westland 
took prominent part. Regarding the proposals of Lord Dulferin's 
Committee we lind the following remarks in the ReporlDtl India" 
CoiiSti!NiiDifal Rifonm. 

"We are impressed with the bold approach which the members 
or Lord Dulferin'a Commillee were prepared to make even tbirtr 
Jears ago towa~ds the position in which we now find ourselves. TbeJ 
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recommended for example tbal the eouocib lhould - papers freeiJ 
and originate advice or auggestioD i that debates oo tucb advice or 
suggestion lhould be permitted : and that the estimatn conDected 
ttith local JinaDce lhould be refmed to a atanding eommitte: and 
debated if Decess&IJ ill council The, abo were eoncerned to bring 
into public aJiioirs the gentrJ and nobililJ ot the counlrJ ; and for 
this purpose tbeJ deriled a council wbicb lhould conlitt of two 
orders or divisions botb containing 10me official memben. TheJ 
made tbe radical suggestion that election should be introduced u 
far u possible-Jn the first dirisioD directlJ, on a hiah proper!J qU&
lificltioo, and in the second dirilion indirectlr, bJ local bodies and the 
universities. TheJ adriled tbal cue should be taken to secure the 
fair represenlalion ot all classes ; that power ahould be resened to 
Government to paa meuure ill certain cases against tbe votn ot a 
majoriiJ in council ; and that councih should be ot moderate me 
and not more thao two-fifths elected. In tbese reeommendatioDa 
it is illterestiog to encounter the germ ot propoaah whicb bulu 
largely io our present ioquiry, for ataDdiog commiucea, grand com· 

mitteet, upper howes, reserved and transferred subjecu, and the like. 
Lord DuJrerio's view ot tbe situation is contained in the followini 

noteworthJ passage :- · • 
'Ia now appean 10 my rolleagues and 10 myself lhat tbe timt bu 

come ror 111 10 lake another 11ep in the deYelopment ol the same liberal 
pollcy, ·and 10 ci~, 10 quOte· my cnra words, 'e otiD ·.,ider obart in tba 
adminillnltioo ol pablic a!Wrs tD well lodlao ceotlemeo .. ..,. tbeif 
iafllleDc:e,. their acquirements, and the coolideace lbey iaopire in their 
fellow-couub ymca ue marked - u &tted to uoioc wilb their cODDHio 
the rapoasible mlera ol the CODDtry.' Bat it io aec-·rr tbat there 
oboa1d be DO mistake u to the oatore ol oar aims, or ollbe real cl.ireclioo 
in which we propose to mooe. Oar scheme mar be brieftJ deoaibed u a 
plan for the enlargement ol oar prvriocial COIIIlcib, for the nbaocemeDt 
of tbeiJ' SWill, lbe molciplicatioa ol tbeiJ' fuoclioDs, the partiol imrodacbott 
into lbeoo ol the electioe principle, and the liberalizalioll oltbeir paeral 
characta u political iasritabaas. From Ibis it mipt be amcluded !bat 
J we were c:catemplatiog aa approocb, 111 aD - u far u lbe proYioceo 
'are CODOaued, to Euclisll partiameaaary peromellf, and a. Eoaliob 

l:::"=!::: be5~-:-~!'i~ih~-r:~:::: ~ ~ 
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fndian public under ao erroneous an impression. India is an integral 
portiont and it may be said one of the most important portions of tbe 
mighty British Empire. Itt destinies have been confided to the guidance 
of an alien race, whose function it is to arbitrate between d. multitude of 
conflicting or antagonistic: interests, and its government is conducted in 
the name of a monarch whose throne is in England. The executive that I 
represent• her '*mjtrium in India is an executive directly responsible, not! 
to any local authority, but to the Sovereign and to the British Parliament.· 
Nor could its membera divest themselves of this responsibility as long as 
-Great Britain remains the paramount administrative power in India. But 
it is of the essence of constitutional government. as Englishmen under
stand tbe term. that no administration abou1d remain at the head of affairs 
which does not possess the necessary powers to carry out whatever measures 
or policy it may consider to be 'for the public interest.' The moment 
these powen are withheld, either by the Sovereign or Parliament, a consti
tutional executive resigns its functions and gives way to those who.se 
superior influence with the constituencies has enabled them to overrule 
its decisions. and who con'!lequendy become answerable Cor whatever line 
of procedure may be adopted ia lieu of tbat recommended by their prede
cessors. In India this shifting of responsibility from one set of persons 
to another it, under existing circumstancet, impossible ; for if any 
measure introduced into a legislative council is vetoed by an adverse major
ity, the Governor cannot call upon the dissentients to take the place of 
bia own official advisers1 who are nominated by the Queen-Empress on 
tho advice of the Secretary of State. Consequently the vote of the opposi· 
tion in an Indian Council would not be given under the heavy sense of 
re&ponsibility which attachet to the vote of a ditsenting majority in a 
constitutional country ; while no re1ponsible extcutive could be required 
10 carry on the government unless free to inaugurate whatever measures 
it considers necessary for the good and safety of tbe State. It is, there
fore, obvious, for tbis and many other reasons, that1 no matter to wbat 
degree tbe liberalization of tbe councils may now take plac•, it will be 
necessary to leave in the bands of each provincial ~ovemment t~e ulti· 
mate decision upon aU important questiont, and the paramount control of 
its own policy. It is in tbia view that we have arranged that the nomina
ted members in the Council should outnumber tbe elected members, at 
the same time that the Governor has been empowered to overrule his 
council whenever he feels himself called upon by cin:umstances to do so. 

"But though it is out of tho question either for the supreme or for the 
oubonlinate Governments of India to divest themselves of ny 'essential 
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ponioD of that Imperial authorit:y which is neceosar:y to their ¥el')' exil
teace as the roJiag powert paramocot o.er a ftrietr ~ aationalitie-, tnCMt 

of whom are in a verJ backward state of civilization &ad enliahtenmODt, 
there is no reason why they should not desire to associate with themselres 
in council in very considerable numbers such of the nativeo of India ao 
may be enabled by their acquirements, experience, ud ability to an;ot 
and euligbteo them io the discharge of their difficult duties. Nor con it 
be doubted that these gentlemen, wheo endowed with ample and unr
tricted powers of criticism, auggestioa. remoastrauce, ancl iaquiry wiD be 
in a position to exerciae a ver:y powerlulaod lloeful inftuenca over the con· 
duct of provincial and local public bWiiDeN which aloae it is proposed to 
entrust to them. As inhabitants of the coontry, u Intimately aosociated 
with its urban and rural interests, •• beinr in continual contact with large 
m.....,. of their fellow-countrymeD, ao the acknowledged repreaeotali,.. 
of legally constituted bodi01, or cbooen from amongot inJI¥Dtial cla .. es, 
they wiU alway• apeak with a great weight of authority : and as their ut
tenmces will take place in public, their opiniono wiU be aore to retoiYI at 
the haada ol tbe pr- whatever amount of IUpporltheir intriosic weight 
or value may jaatify. By thia meau the field of public diacaotion will be 
CODaiderabty eaJarged, aucl the various admioiatia1ioo• coucerDefl will be 
able to shape their tourte witb tbe advautage of a far mora diotiact 
knowledge of the wishes and leelingl ol tbe communities witb wbooe 
interests they may be required 10 deal thaJt baa hitherto beeo the ca..,... 
for thoae wisbet-cl feeliag1 will be OJ<pretaed, oot, u at preoent~ thronJb• 
sell-constituted. ael.f-nomiaatecl, ancl therefore DDinlttworthy, chanuel,. 
but by the mouths of tbote who will be lerally conotituted repr...Dta
tives of 'l'llrioua interesta ucl claates, and who wiU ieel themaeln,. iu 
whateYer they do or aay, raP<moible to eulightODed aDd increaoinll 
oeclioas of their owo COUDirJmen.• 
- The c:haoges introduced br thia :&d were, broadly apeaking, three 

io number. Tbe lirat wu the c:opc:euion of the privilege of financial 
c:ritic:iom in both the Supreme and the Provincial Councils ; the aeeond 
was the c:onceuion of the privilege of uking queationt; the third 
was the addition to the numb« of members in both claooes of Cou.,. 
cila. 'Under the Act of 1861 financial discunion wu poNible only 

when the Finance Miniater propooed a new tax. lly the Act of 189• 
powos wu gill'ell to diacu• the Budget anoually in both the Supreme 
and the Proviocial Couoa"b. "It wu not cootemplated, u the ex· 

tracta • • • &om the d~ of Loan DvnatU• would 
• 



INTRODUCTION. uxiii 

ebow, to Yote the :Budget in India item by item, as was done in that 
House, and to aubject it to all the obstacles aocl delays Parliamo:nlarJ 
ingenuity could suggest; but it was proposed to give npponunity to 
the members of the Councils to indulge in a full and hee criticism of 
the finanCial policy of the Government, and he thought that all 
partiee would he in favour of such a discussion. The Government 
would gain, because they would have the opportunity of explaining 
their financial policy, nf removing misapprehension, and of answering 
criticism and attack ; and they would profit by criticisms delivered 
on a public occasion with a due sense of responsibility and by the 
most competent representatives of unofficial IndiL. Tbe native com
munity would gain, because they would have the opportunity of r&
viewing the financial situation .independently of the mere accident 
of legislation being required for any particular year, and also because 
criticism upon the financial policy of the Government, which now 
found Yent in anonymous and even acurrilous papers in India, would 
be uttered by responsible persona in a public position, Lastly, the 
interesta of finance would gain by this increased publicity and the 
stimulus of a vigorous and instructive scrutiny." (Ezlrtutsftl>tll 
LHd CMTU~J's spetd ;,. 189•, p. :13:1 of this book.) 

The second change introduced by the Act was the concession of 
the right of asking questions. Jt was desirable, in the interests of the 
Government which .... then without any means of making known ita 
policy or of answering criticisms or animadversions or of silencing 
calumny. 

:Both the above rights of financial discussion and interpellation 
were, however, subject to conditions and restrictions prescribed in 
rules made by the Imperial or Prorincial Governments. 

Thirdly, the Act of 1891 authorised an increase in the siz.e of 
the Legislative Councils and changes in the method of nomination. 
, The numbers of members to be nominated for legislative purposes 
'Were DOW fixed at 10 10 16 for the eo~ernor-General's Council, 8 to 
ao for Madras and Bombay, not more than oo for :Bengal, and not 
more than 1 s for the United Provinces, the minimum proportion of 
ootH>fficials being left as before. At the same time powers, by the 
exercise of which important advances were made, were confened by 

c 
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a sub-section autborioiog tbe Go9omor-G-.l ia CCNocil, with the 
approal of lbe SectelarJ of Slate ill CCNacil, to make ''n:aulaliona &I 
to lbe conditions uader whicb such nomillati0111, or any or lbem, 
ahall be made by the Go9emor-Geaeral, Go9emon, aad Lieute-l· 
Govemora respectively.• Bp regulali001 BUbsequeotlr made tbe 
principle of.elec:tion ... tentatively introduced. and tbe proportion or 
non-official• was illcreased bepond the minimum laid dowu by lbe 
Act or t86t. The Goftmor-Geueral'o Legislative CCNacil, for I 
example, bad to include 10 noo-ofticialo, or •hom five •ere nomi·! 
Dated OD tbe recommendation or tbe Calcutta Chamber of Commerce 
aad lbe non-official memben or lbe Legislatift Couucilo or Madru, 
Bombay, Bengal, and the United Provinceo. In Bombay 8 out or tt 
uon-ofticiala were nominated on the recommendation of Y&riou1 · 
bodies and associati0111, including the Corporation, lbe Univer~ity, 

groups or. municipal corporationt, groups or local district board., 
classea or large land-holden and asiOciationo or mercbanll, maoufac· 
turera, or tradesmen. Similar provision• •ere made ill rrgard to the 
Legislative Councils in M'adrat, Bengal, and 'the United Provincu. 
The key to the policy underlying tb- rerormo or tli91 io therefore 
rightly stated by Lord Lamdowne in the (oJowing worda-

"We hope, however, !bat - beve ouc.ceeded ie ai•inr to our propooal 
a form oafficiontly deli11ite 10 aecure a oatial'actory adnece 'ia the 
represeetatioe or the people ia our Legislative Coellcil1, ud 10 ai•• 
efl'ect 10 the priaciple a( oelectiOD as far &I poaible liD tbe adrice or IUCb 
sectioeo or the community u are ~ikely 10 be capable o( ... iltint: u ia · 
that manner. • 

,The Act or 18g2, io abort. was & moot CIUUOUI but deliberate 
attempt at introducing the elective element into the government of 
India. AI ML GLADsron: pointed out-"Wbile the laog1111ge or 
~be Bill C&DDot be laid 10 embody tbe elective priociple, it io very 
peculiar language, unlen it io illtended to pave lbe ••r for lbe adop
tion or that principle. • AI a matter or fact lbe working al thio Act 
did pave the ... , ror tbe adoption of !bat principle io the epocb· 
making lclleme of political rel'orm• auociated with tbe namea or 
VJSCOtnlr MoRL&Y and tbe late EA&L or Morro. "l"be Bill of 
1892, • aaid Lou~ M'o&L&Y iD tbe c:oune or bio apeech oa the oecoo.S 
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.reading of the Indian Councils Bill, "admittedly coot~ioed the elec. 
t:?e principle, and now this Bill extends tbst principle." 

King-Emperor Edward VII's Proclamation, 1908.-But 
before going into the details of the Mn<To-Mo&LSY Reforms we 
•hould advert to an intermediate ev.:_nt of surpassing importance, vis., 
the Proclamation of King-Emperor EDWARD VII to the Princes· and 
J?eoples or India on the occasion of the fiftieth aoniverssry of the 
transfer of the Government of India to the Crown. It was read by 
His Excellency the Viceroy (the late EAII.L or MIRTO) in Durhar at 
Jodhpur on the 2nd November,. rgo8. We may be permitted to. 
quote here some of the notable sentences in this historic Proclama
tion-

"Half a century is but a brief span in your long annals, yet this half 
.:entury that ends to-day will stand amid the iloods of your historic ages, 
a far-shining land-mark. The proclamation of the direct supremacy of 
tho Crown sealed the unity of Indian Government and opened a new era. 
Tbe journey was arduous, and the ad vance may have sometimes seemed 
Jlow ; but tbe incorporation of many •trangely diversified communities, 
and of some three hundred millions of the human race, under British 
guidance and control has pi'oceeded steadfastly and without pause. We 
ourvey our labours of the past half century with clear gaze and good con
science.'' 

"SHlpa are being c:ontinuous1y taken towards obliterating distinctions 
of race u the test for access to posts of public authority and power. In 
this path I confidently expect and intend the progress henceforward to 
be steadfast and sure, as education spreads, experience ripens and the 
lessons of responsibility are well learned by the keen intelligence and apt 
capabilities of lndia.'' 

UFrom the fint, tbe priDciple or representative institutions began to 
be Jraduslly Introduced, and the time has como when, ia the judgment 
of my Viceroy and Governor-General and others of my coonsellors, that 
principle may be prudently extended. Important classes amoag you, 
representing ideas that have been fostered and encouraged by British 
rule, claim equality of citi&enship. and a &realer share in legislation and 
Government. Tho politic satisfaction of such a claim will streagtben, 
not impair, existin& authority and power~ Administration will tM all 
the more efficient, if the officers who conduct it have greater opportunities 
<>f regular contact witb those whom it affects, aud with those who iotlu:nce 
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ud reSect COIIImOJl opiDioo about it. 1 wiU 1101 apeak of the mean,.. 
that are oow being dilige11tl7 framed for tbese objectL Tbe, wiU apeedil7 
be_ made koowo to you, aud will, I am YOlJ cou6deot, mark a DOt&ble 
llage io the _beoeficelll progreSS of }'OIIf afl'aJn. • 

The Constitutional Befol'lllS of 1909-Tbe meuura ol re
form foreshadowed io this Royal Proclamatioa were initiated by 
LoRD Mnoro as early as 1906. Tbe full bittory ol these Constitutional 
Reform• will be found io pp. "45·38$ of thia book. We abaU at· 
tempt to give bere a bare ootlioe or thia history, belining. •• we do. 
tbat oo readers of thi1 book will fail to read those clauic diocullioDI 
which culminated io the epocb-makiog reform• ol 19"9· 

In a Minute reYiewiog. the political aituatioo io India, LoRD 

MiliTO io 19o6 pointed out how the growth or education, encouraged 
by British rule, bad led to the rise or important clauea aspiring to 
take a larger part io ahapiog the policy or the Government. A 
Committee ol the Go't'erDOr-General's Council wu appointed to 

con.rider the group or queotiooa arising out or these novel cooditiooa. 
Tbe subject ol the coostitution and functions of the legislati•e 
couucila wu publicly re-opened by tbe •nnouocement ol the 
Governor-General, in a opeecb addretaed (l· the Legillative Council 
on tbe 27th ~ 1907, that with the object olutiofyio11 tloe COOiti-. 
tutiooal requirements of the Indian. Empire the Government of India 
had, or their own initiative, taken into consideration tbe queoiion 
of giviog tbe people of India wider opponunities of apreuing their 
news on administrative matten. .Later io the same year the, issued, · 
with the approval or the SeaetsJ:y of State, a Circular to all Local 
Governments aod Administration., inYitiog their opini001 on a oumbeJ 
or proposals that the, put forward, "subject to this eueotial condition 
that the ezecutiye authorit)' ~ the Government is maiotaiDed io 
undiminished strflDI!th,,. in the belief that tbey represented "• 
considerable advuce in the direction or bringing an classes or the 
people ioto closer relatiou with the Government aad ill ofticen. 
and or inaeasing their opportunities or making kootm their feelings 
and wishes, in rea.,.,a of adminittratiYe and Jegialati.e queotiooo". 
Tbe proposala were eshausti•eiJ diocuned by the GoYeromenl ol 
India io their despatch to the Sccretsty or State, dated lbe Ill of 
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of Blackburn), 
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The Secretary of State (VIscouNT MoRLEY of 
informed the Government of India of his 

decision in his famous despatch of the 27th of November, 1908 
(See pp . .JIO·J26 oj tin's 5aok) : and early in the next year he introduced 
the Indian Councils Bill in the House of Lords. In the course of the 
debates on this Bill LoRD MORLI!Y announced his intention to 
appoint an Indian-"one of the King's equal subjects"-to a post 
on the Governor-General's (Executive) Council, The subject was 
outside the scope of the Bill, because, as was explained, the power 
of making these appointments is free from any restriction as to race, 
creed, or place of birth. Aa LoRD MoRL&Y emphatic&lly pointed 
out-"It is quite true, and the House should not forget that it is 
quite true, that this question is in no way whatever touched by the 
Bill. If this Bill were rejected by Parliament it would be a great 
and goievous disaster to peace and contentment i11 lndia, but it 
would not prevent the Secretary of State the next mor11ing from 
advising His Majesty to appoint an Indian Member. The members 
of tbe Viceroy's Executive Council are appQinted by the Crown". 
LoRD MoRLitY did not hesitate to give effect to his liberal intention, 
and he forthwith appointed MR. (now Sir) S. P. SINHA, in March 
1909, to the post of Law Member of the Governor-General's 
Cou~cil, Tbis appointment carried a step further tbe policy adopted 
in ·t907, when two Indians were given seals in the Secretary of 
State's Council. In pursuance of the same policy an Indian has 
been placed on each of the Executive Councils for Madru, Bombay, 
Bengal, and Bihar and Orissa. This statesmanlike action on the part 
of LoRD MoRLitY bu nobly vindicsted the gracious intentions of 
QUI!II:II VICTORIA contained in the following lines of Ht\1' Majesty's 
Proclamation of t8s8-"And it is Our further Willtbat, so far as may 
be, Our subjects, of whatever Race or Creed, be freely and impartially 
admitted to offices in Our Service, tbe duties of which they may he 
qualified, by tbeir education, ability, and integrity, duly to discharge." 

The Indian Councils Bill was finally passed into law on May • s. 
1909; tbe Act was brought into operation on the zstb November, 
1909, and the new Legislative Councils met early in 191o. The 
Act itself tras couched i11 tride IUid general terms, and left all 
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details and lOme important question~ of priaciple to be determineif 
by regulalioDI and rules made bJ the authorities here. 

The ell"ect of tbe main alteraliona made in tbe law, .., rat u 
the legislative councila are coDCel11ed. may be staled quite briellr. 
In the first place, it wu laid down that the member. appointed for 
legislative purpose., instead of being aU nominated. "aball includto 
memben 10 nominated and al10 mem berw elected in accorclance 
with regulatioos made under tbi1 Act»; secondl)r, the muimum 
numbers of such members on the nrioua councils were raiaed, 

being at least doubled, and in moot casea more than doubled ; 
!hirdly, the section of tbe Act of r 89a, under which pro•iaion mi11bt 
}le made for the discuasion of the financial statement and the ukin& 
gf questions, was repealed and replaced by tbe following -

•·Notwithstanding anything in the Indian C01111cils Act, r86r, rhe 
Governor-General ia Council, the Govemon in COUDcll o( For! St. Georae 
aad Bombay respectively, and the Lieutenant-Governor or Lieutenani
Go•emor in Council cf every pi'OYince, ahall make rulea authorioing at 
aay meetiD& oE tbeir respectiwe legislative COUDcils the diacuuioa of the 
annual financial statement cf the Gonmor-General in Conncil or o( 

their respective local Governments, u the cue mar be, and cf any 
matter of general public interest, and the askill& o( questiono, under mch. 
coaditions and reotrictions u may he preacribed In rhe mlea applicable 
te the several cnaucils. • • 

The actual numbers of mem~ tu be nomi~~ated and electecS 
(within the maximum Jimita Wd down), the DUmberl required 10 form 
a quorum, the term of oftic~ the Cflnditions n11der which ancl · 
manner in wbich members should ·be nominated and elected. an6 
the qualificatioas for memberahip, · wete left to be determined bJ 
reguh.tioos tu be made by the G<wernor-General io Council •object 
tu tbe appro9al of the Seer-y of Sllte in CounciL Regolaliooa 
were laid dOWD accordingl)r for each legislati.e council separwtely. 
Tbese · :Regulation• bue since tben beeo rmaed from time to 
lime, and only a brief account of their ell"ec:t and purport c:an be 
gi9ell here. For ddaill refereace m.dt be made tu the Jtegnlationa 
rbemaelaes. (Su h· ufl-316ll.f llli• Wo.t.) 

The regulalions and rules u to eJectiollt and nomination~ pere 
flamed for eecb province with reference r0 local conditionl, witb 
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the object of obtaining, as far as possible, a fair representation of 
1he different classes and intereslB in the province. 

• The elected portion of the Governor-General't Council consists
of memben elected by the non-official members of the provincial 
councilt, by the landholders and by the Mahomedan Communities, 
in the various provinces, and representatives of the Bengal and 
Bombay Chambers of Commerce. In the provincial councils seats 
are provided in most cases for elected representatives of the land
holders, municipalities and district boards, the Mahomedan com
munity, the Chambers of Commerce, and the Universities. The few 
remaining seata are allotted with a view to the due representation 
of tpecial local interests : thus representatives are elected (one in 
each case) by the Corporations of Calcutta, Madras, and Bombay, 
by the planting community in Madras, by the Indian commercial 
community, by the mill-owners in Bombay, and by the tea interest 
in Aasam. The procedure as to elections is very varied and in 
many cases very complicated. Some of the main points only can 
be noticed. 

Some general· provisions are common to all the provinces. 
Females, minors, and persons of unsound mind may not vote, neither 
are they eligible for election. Persons coming under certain oiber 
heads (including Government officen) are also declared ineligible 
for electioo. Members must, before taking their seats, make BD 

o&tb or affirmation of allegiance to the Crown. The term of office 
is ordinarily three yeara. Corrupt practices render an election invalid. 

Subject to these general provisions, the positive qualifications 
for electors and candidates and the methods of election, are laid 
down in the detailed rules for tbe various electorates. They vary 
considerably from province to province, even in the case of similar 
electoral- The retention of a number of non-official seats filled 
by nomination in each council makes it possible to provide for the 
representation of minor interevs and smaller classes as the particular 
needs of the moment and the claims of each community may from 
time to time require. 

The Act and regulations of 1909 made no alteration in the 
!legislative functions and powers of tbe Councill. -These are 
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still regulated maioly by the Act d 1861, which iadllded ,
visions precluding the Indian legislatma from making lan 
affecting the provisioos oE Acta d Puliament (sate in tbe caoe 
of the Imperial CooDcil, which may, geoerally lp""kiog. ~ 
or ameod su.."h Acta passed prior to 186o). aod specifying. b 
the Govemor-Geoenl's Council &Del the pnmocial COWICI1s 
respectively, ftrious beads UDder which legislatioa caooot be unci«· 
tlkeo without the pseviouo c:oosent oE the Go'femOI'-Geoeral Ia the 
case of the G~s Couocil, this c:ooseot must be obraio
ed befare aoy Bill ia btought forward wbicb alfects religion, the 
public debt or revenues, the anDJ or D&'IJ, 01' foreigD reLo.U.. ; in 
the case of the prowiocial COUDcilt, the ame restriction applies also 
to Bills affecting the correocy, the tnDm!issioa d postal or tele
graphic mes!lll£8", the lodian Peoal Code, pateuts or copyrigbt. The 
powen oE the locallegisl&tures are atrictly territorial, but beyood tbil 
oo precise fme of deman:atioo is draW11 between their legislatift 

spheres aod those of the Gov~-Gcoeral'• CouDciL Gmerally 
speaking. the GoYemor-Geoenl'a Couoal lqiolatd ooiJ io ca.. 
where uniformity th~gboot British Jodia is desirable, 01' in matten 
beyood the competeoq of the local legislames, or fill' pooioces. 
which have oo lucallegislatures of~ owo.. • 

The cbaoges made in regard to the dioc•···IIG of the year't 
fioaoce eoe, btidly, that the diteassioa al.ends Oftl aeYelal d&f• 
iostead of ooe or two, that ~ 1J!ket p1M:e before, iost-s of uter, the 
budget is finally sen1ed, aod that members bate tberigbt to popoae. 
reso!utioos aod to divide the CouuciJ upoa them.. As indicating tbe 
uature of the aew rules, a btief summary of the rules laid down I« 
the Govemo.--General'• Couocil may be giYea. Tbe fine stage is the 
presentatioo of the "F'io•nci-1 Stltemea.- (i.e., tbe prelimioary 
fioaocial estimates fOI' ~e Dellt • year), with ao explanatory memo-
11111dum. Its furtbel coasidenWoa is postpooed fOI' some d&rs ia order 
that members may hate ao opportunity of making tbemte!Yet 
acquainted with its coateota. Theo oo ao appoio!ed d&y there il 
frst of all a geoenl diteassiOD of the financial awemeoL Members 
ue at liberty to oll'er any obserntioas oo the ... ,_..... u a whole 

x oo aoy question of principle ioYO!ved tbereia. 
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After this general discussion bKs terminated the suond siage of 
discussion takes place on a sub~quent day after the linance member 
has made any explanations be thinks necessary. On this day any 
member may move any resolution entered in bis name in the list of 
business relating to any alteration in taxation, new loan or additional 
grant to local governments proposed or mentioned in tbe financial 
atatement or in the explanatory memorandum, and a discussion 
takes place on the resolution so moved. 

The lllirrl stage of discussion begins after these resolutions have 
been disposed of. The member of council in charge of a depart· 
ment explains the bead or beads of the financial statement relating 
to bis department, and resolutions may then be moved and 
discussed. 

The Budget as finally settled must he presented to the Council 
on or before March 24, by the Finance Member, who then describes 
any changes made in the figure& of the Financial statement, and 
explain& why any resolutions passed by the Council have not 
been accepted. 

Similarly, rules are laid down for the discussion of matters of 
general public interest (e'!'cludiog, as before, foreign relations, and 
relations witb native states, and matters under adjudication by courts 
o£ law), on reaolutions moved by members. As in the case of the 
financial statement, a resolution must be in the form o£ a specific 
recommendation addressed to the Governor-General in Council, and, 
if carried, bas effect only as such. 

A time limit of 15 minutes is laid down, as a general rule, for 
opeeches, and provision is made fortbe handinginofprintedspeecbes, 
which may be taken as read. In the new rules for the asking oC 
questions, an important change is that a member wbo bas asked a 
question ia allowed to put •a supplementary question for tbe purpose 
of further elucidating any matter of fact regarding which a request for 
information bas been made in bis original question." 

Tbe rules as to discussions and resolutions in the various pro
vincial councils dilrer little in essentials from those of the Governor· 
(ieneral's CounciL One distinguishing feature, however, is that in 
tbe case oC tbe local financial statements the 6rst stage io an exami-
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aatiou by a committee of tbe Council amsistina of Dot mora thaa 
%8 membert, m aomiD&ted by the bead or tbe Gonmmeat IUid li• 
elected by tbe aoiHlfficial members. 

A passage from tbe Government of lodia'a Rnolulioa of tile 
rstb November, 1909, may be quoted u wmmarilin1 tbe tol&l 

effect of the cbaoges tben made io tbe constitotioo and fUDCiiooa of 
tbe legislative councils :-

"The constituticmal chugs !hat bawe beell effected are of DO 101&11 
magaitade. Tile COIIIIcils bawe beea greatiJ eolaried 1 the maximum 
streagtb was 1:!6 ; it is - 370· AU clauu 111d iateruts of maj.,. 
importaDce wiD ia future ._.., tbeir OW11 representativea. Ia the place of 
39 elected members, there wiD now be 135 1 111d while tbe electoratu of 
tbe old COUDcils bad ouly tbe right tD recommead the calldidste of their 
choice for appoiatment by the bead or the Govemmeat, u elr.ted mem
ber or tbe aew coaacils wiD sit as or ri&bt, ud wiD aeed DO official 
coalirmatioa. Uader the Regulatiou ol 1892 officisls were ewery· 
where ia a majority; the Regalstioat jut ittaed ettabliob a -.official 
majority ia uery proviacial counciL Nor bas reform ben caafiaed co 
the coostitutiua olthe councils 1 their fuactiout ai.o ban beoa greatlr 
ealarged. A member CllJl aow demud tbat the formal 11111wer to • 
questiaa sba1l be aupplemeated by rUrtber iafurmatioD. DitCUHioa wiD 
ao longer be conliaed 10 legialalive buaiaest aa4 a ditcUnive aad ia· 
effectual debate oa the budget, bat .;u be aUowed ia respect- ol aD 
mattert Df geaeral pab1ic iatereSt. Membert wiD ia futare take a real 
aad active part ia abapiag the fiaaacial prapotala for tbe fCU 1 &ad U 
regards DOl oaly liDIIICial matterS but all qaettioao ol admiaimatioa they 
wiU bawe Jiberel opportaaitiet of aiticiam aa4 discuuiaa aad of iaitiatiar 
ad'fice aad sugettioaa ia the form ol cleliaite .-latioaa. Tbe Gooerao,.. 
Geaual · in Caaacil feela lbat tbeoe momea- chaagea CODtlitace • 
cenerau. fulliln>eat or tbe g>aciaaa iateatioa, loretbada•ecl ia tbe KiaJ· 
Emperor's messo.ge. tD ClltriiSt 10 tbe leaden of the Jadiaa peoplea 
a greater share ia legialatioa aadJovemmeat, aad be loob forward with 
coa6dence 10 these exteasive powers beiag lofallr aad witely ated by 
them, ia auociatioa with tbe bal4ert of ezec:ati•e aatharity, 10 promota 
tbe prosperity aad coateatmeat ol all claHet of the iababii&Dts ol tbd 
great COUDbJ." 

The Imperial COronaUou DIIPbar of191l.-Eft!D before • 
fetl's trial could be giYea to lbe ocbeme ol reformt tbu lllheftd io, 
King.Emperor Enwa'RD VJL-"the fint Emperor of all Jadia•-
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passed away; and the voice of lamentation iD India was beard 
through all the world. His son and successor-H. I. M. KtNG
EMPJtRO& GEORGI!: V-our present King and Emperor-ascended 
the throne ; and almost his first public act after ascending the 
throne wu to rend a message to hit subjects in the East. "QU&EN 

Vu:ToRtA, of revered memory," be said, ''addressed her Indian 
oubjeclll and the heads of Feudatory states when she assumed the 
direct government in t8s8, and her august son, my father, of 
honoured and beloved Mme, commemorated the same most notable 
event In his Address to you some fifty yean late£. These are the 
charters of the noble and benignant spirit of Imperial rule, and by 
that 1pirit in all my time to come I will faithfully abide." His 
Majesty concluded by sa.ying-" I count upon your ready response to 
the earnest sympathy with the well-being of Iodia that must ever ba 
the inspiration of my rule.» 

" His Majesty bad formed a new ideal of his high office and 
recognised most clearly that the Crown waa the one and only power 
by which tha scattered elements not of India only, but of his other 
•ast dominions, could be welded into a single living whole for tba 
benefit of all, and be came firSl of all to India in pursuance of this 
great design, with the fullest confidence not only that the people of 
England would, for the sa.ke of their Indian fellow-subjects, readily 
ma'kll the sacrifice involved in his absence, but that the millions of 
India would not fail to respond, and would regard hie Yisit as tha 
strongest possible proof of British good-wilL In his own words, be 
wished not only 'to strengthen the old ties but to create new ones, 
and so, please God, secure a better underti&Jiding and a closer union 
between the mother country and her Indian Empire, to break down 
prejudice, to dispel misapprebensiou, and to foster sympathy and 
brotherhood.''"' 

His Imperial Majest:r'• gracious intention to visit India was 
announced by Loan HARDJIIG& on his arrival in Bombay on the 
18th November, 191 o ; it was referred to in the Speech from the 
Throne at the openinc of Parliament on the 6tb February, 1911. 
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A • Proclamation, issued iu England and in India timultaneouslr ou 
the 23rd March, 1911, declared-" Now we, h}' thiJ our Royal 
Proclamation, declare our Ro}'al intention to bold at Delhi ou the 
twelfth day of December, one thousand nine hundred, and elevea, 
an Imperial Durbat for the purpo111 of making known the uid 
Solemnity of our Coronation. n 

Their Imperial Majestiea the King-Emperor and the Queen
Empress aet out from London for their journey to India on the u tb 
of November rgu and reached Bombay ou the 1nd of December; 
and the Imperial Coronation Durbat was held ou the utb of the 
same month. At tbit great Durbar three announcementlwere made. 
The first was made br the King-Emperor himaelf and expreued 
his feelings of satisfaction and pleasure :-"It ia a tincere 
pleasure and gratification to myself and the Queen-Empress to 
behold thiJ vut assemblage and in it my Govemou and trutty 
officialt, my great Princes, the repretentativet of the Peoplet, and 
deputations from tbe Military forcet of mr Indian Dominion• 
Tbe second announcement 11'11 made b)' the· Governor-General, ou 
behalf of the King-Emperor, and declared and notified "the grantt, 
coocesaions, relieft, and beoefictiont which Hit Imperial Majetty 
bas been graciously pleated to betto• upon this gloriout and memor-' 
able occasion.'' The third was mtde by the King-Emperor · himaelf 
and announced, in memorable wO..ds. "the transfer of the seat. of 
the Government of India from Calcutta to the ancient Capital of 

lDelbi, and aimultaneously, atld·as a conaequence of that trantfer, the 
,<creation at as early a date as potsible of a Governortbip for the 
· Presidency of Bengal, of a new Lieutenaot-Govemorthip in Council 
administering the areaa of Behar, Chota Nagpur and Oriua, and a 
Chief Commissionership of Anam.'' The correspondence leading 
to these announcementl iJ fully reprinted on pp. 449-4 7 3 of thit 
book and ita c:ootentl are toO weD-known to need any tummariting 
bere. 

The tolema ceremony at Delhi .... witnessed b)' officiaJI, c:i•il 
and military, great Feudatories, and representatiYet of the people, 
and itt deep political and conttitutiooal oignificance 11'11 underttood 
b)' all. "Nevet before bad an English King received h;. Imperial 
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crown in India j indeed, never before bad a British sovereign set 
;oot on Indian soil."• "The visit was really an emphatic announce
ment that India is an equal and integral part of the British Empire."t 
It was the perfect and practical fulfilment of the noble ·words of the 
great and good Queen-" We bold ourselves bound to the Natives 
of Our Indian Territories by the same obligations of duty which 
bind Us to all Our other subjects, and these obligations, by the 
blessing of Almighty God, We shall faithfully and conscientiously 
fulfil." 

"The event was one of tremendous importance in the history 
of the Empire. Political aspirati11ns were lifted to a higher plane, 
patriotism was broadened and intensified, a new pride arose in the 
heritage of the Empire, and with it a stronger feeling of mutual 
respect and better social relationship between the natives of India, 
and the natives of England, to all of whom tile King was common, 
irrespective of religion, race or colour."f 

"Its beneficial results were, and still are, so patent to all that 
there is no need to pursue the theme further. The work begun b)' 
QUEEN VICTORIA, and continued by KtNG i>nwaan, bas now been 
completed by KING GEORG&, and it will never have to be done again 
in quite the same aense ; but human memories are short, and India 
will ever hnpe for a renewal of its impressions and a closer associa
tion with the Royal House. KtNG GxoaG& and QuEEN MaRY have 
forged the final link of gold, and India is now assured, without ~ 
shadow of doubt, of its part in the great Imperial commonwealth and 
of tho inherent sympathy and higb intention& of the rule which 
Their Majesties personify. It knows without doubt that it is no 
longer a mere subordinate and conquered land, but that it is bound 
by ties of the closest affection and heartfelt allegiance to a monarch 
who, amid all the multifarious interests and absorbing activities of 
his great position, has ever watched its welfare with the deepest 
interest and sought to give it an equal place in the dominions of the 
Empire; a Sovereign, too, who lives for unity, in the certain know-

• llfHrl .. r~w c-Dwlfll' •" il• <MS~tJWRCU, p. •ss· 
t TiW Hist.ri<al R-tl #{ tiW r .. ~ Jruil Rl r...u.r, p. 18. 

~ TiW Histori<al R.-11 of tA• IIIIJ<rial Jlirit r. /lfllia, p. 17. 
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ledge that the brotherhood of bia world.wide domiaioa caa oaly be 
for the bene6t of ita memben &Del Cor the blening ao4 adnotqe 
of uatold millio01. of the humaa race.•• 

I . 

Recent Statutes, 1911-1916.-Betore eoncluding thi• histori
cal summary we ought to notice a few important lltatutee. l~ 

~~-~d.tbeladiaD. High (:ourt1 Act (1 & ,• Geo., V, Co; t8) !~ich 
~(1} railed tbe maximum number of judges of a- High-COurt of 
Judicature in India to twenty; (o) gave power to Hia Majeltf to 
establish new High Court• within His Majesty's dominions in India, 
whether or not included within tbe limitl of the local jurisdiction 
of auother High Court, and to make consequential change~ altering 
the jurisdiction of that other High Court; and, (3) empowered the 
Govemor-Generel in Council to appoint temporary additional judge1 
or any High Court Cor a term not exceeding two years. In exercioe 
of the powers given by thio Act a new High Court bas already been 
established at Patoa for tbe new Province of Behar and Oriosa and 
the number of Judge• of tbe C.lcutta High C0urt wa1 for a time 
raised to tbe maximum. 

In tbe very next year {1912) the Secretary of State for lodia 
introduced in the House of Lords an important Bill-the Govern
ment of India Bill-" to make 1ucb a.mendmentl in the l&w relating 
to tbe Government of India u are consequential on the appointment 
of a separate Governor of Fort William in Bengal, and other admi. 
nistrative changes in the I~ government of India" · Tbe Bill was 
passed into law on the 15th June, 1912. Tbe main provisi001 or 
the Act are-{t) tbi.t the Governor of Ben~ 1bould have all tbe 
rights, duties and functi001 which the Governors of Madras and 
Bombay poasess; (~) that an Executive Councilebould be created 
along with the new Lientenant-Gnvemorship of Behar and Orissa ; 
aad (3) that the Govemor-Generelshould be empowered tO conotitute 
Legislative Councils for tenitories under a Chief Commilfiooer. 
The scope or tho important Act it fully expl&ined by LoaD Cuw& 
in his speech on the second reading of the Government of India 
BiD. (Sa pp. r86-r90). Tbu;. the last of the long serial of import· 
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ant statutes wbicb have moulded tbe Indian CoiiStitutioa into its 
present lhape: all the statutes have, however, DOW beeu consolidated 
into one sinsle all-embracing measure-tbe Government of India 
(Consolidation) Act of 1915. 

A year's working of tbe Consolidation Statute revealed defects 
and deficiencies which necessitated the enactment of tbe Government 
of India (Amendment) Act of 1916. We abould like to draw 
tpecial attention to the clauses in the Amending Act enabling (a) 
appointments to be made to civil posts and military commissions of 
rulers and subjects ot Native States and adjacent territories like 
Nepal (6) selected subjects of these States to compete in tbe Indian 
Civil Service Examinations, and (~) the rulers and subjects to be 
nominated for the Legislative Councils. All tbese are significant 
developments of British policy towards the Native States of 
India. 

Representation of India In the Imperial War Conference 
and Imperial WIU' Cabinet, 1917-1918.-An event of great coosti· 
,tutional oignificaoce happened in December, 1916, when His Majes· 
ty'a Government invited the Secretary of State for India to represent 
India at the Imperial War Conference of 1917 and the Secretary of 
State appointed, in consultatio~ with the Government of India, three 
Indian gentlemen, to assist him at the Conference. The previous 
history of the Imperial Conference is fully set out in Lord Hardinge's 
Speech in the Indian Legislative Council on tbe und September, 
1915 (pp. 6o8-6u). It will be seen that tbe Conference is of 
Great Britain, tbe Dominions and IndiL Each Dominion is re
presented by its Prime Minister, and has but one voice in the con
ference, but tbe Prime Ministers are permitted to bring with tbem 
such other Miuisters as they may desire and may invite these 
Ministers to speak on behalf of the Dominions on any particular 
question. It is obvious that in the case of India, so long as tbe 
Secretary of State ia directly responsible to Parliament for the policy 
of tbe Indian Government, the Secretary of State must be the bead 
o! the Indian delegation, and tbe polic7 propounded by India must 
be the policy of the Secretary of State in Council : tbat being the 
position in 1916, the Secretary of State's colleagne1 &om India 
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spok~ with hi• permission, wbeue.er po~aible, on behalf of India. 
In referring to the enormoua importance oftbisstep Lord Chelmsford 
lllid ,_"India bas been admitted to-day for the first time to a place 
of honour at the Council Table of the Empire. It marb a poinl 
in the history of India, which, though it may not be seen in ita 
true perspective to-day will. I have no hesitation in lAying, be the 
beginning of a new chapter in Iodia'a history under the Imperial 
flag." 

Subsequently the Overseas representatives, anembled in Confer
ence, agreed to the Prime Minister'• motion " that meetioga of an 
Imperial Cabinet should be held annually, or at any intermediate 
time wben matters of urgent imperial concern require to be tettled, 
and that the Imperial Cabinet should couist of the Prime Mioioter 
of the United Kingdom, and such of bit colleagues u dealapecially 
with lmperial all'airs, of the Prime Minister of each of the Dominions, 
or some apecially accredited alternate p011e1aed of equal authority, 
orul of o ,.pnunfoliw of Illliia to be appointed by the GovemQient 
of India... In accordaoce with thit resolution· India wu represented 
at this year's Conference br the . Secretary of State for India, the 
Hon. SirS. P. Sinha (representing the Indian people), aod Iii. H. tbe 
Maharaja of Patial& (repreaenting tbe Indian States). In the wordt' 
of Lord Cbelmoford "the llltua·of India in the Empire·ia thul 
fully recognized and an advance b8. been made tuch indeed .u 
might bave been hoped for, but wu IIC&rCely to be. expened a year 
ago." .. 

The Proposahfor Indlau CoDStltutlonallefonns. 1918.-
0o August 20, 1917, the Secretary of State for India made an epoch 
making announcement in which , be declared that H tbe policy of 
His Majesty'• Government, witb which the Government of India are 
in complete accord, ia that or the increuing auociatioa of lodiaoa 
in every branch of the administmtioa and the grad1121 develo!Jment 
of self-goyeming institutiOIUI with a Yiew to tha progr-i•e realization 
of responaible Government in India u an integral part of the British 
Empire. w Tbit is perhaps the most momeotou1 utteranea eYer 
made in India's cbequered bi2tory, far it pledgea the Britiob Govern. 
meat in the clearest t.mu to the adoption of a oew policy towardt 
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three hundred millions of people. The eventual outcome of the 
adoption of tbJCt policy is thus deacribed by the august authors of the 
Reform Proposals-" Our conception of the eventual future of India 
is a 1isterbood of Stateo, aeJf.governing in all matters of purely 
local or provincial interest, io some cases corresponding to exiating 
Provinces, in others perhaps modified in area according to the 
character and economic interests of their people. Over this cen
geriea of States would preside a Central Government, increasingly 
representative of and responsible to the people of all of them, dealing 
with matters, both internal and external, of common interest to the 
whole of India; acting as arbiter in inter-state relations, and repre
senting the interests of all India on equal terms with the self
governing units of the British Empire.» In this picture of the future 
of political India the Rt. Hon. Mr. Montagu and H. E. Lord 
Chelmsford have but added tbe finishing touches to the rough outlines 
of Lord Hardinge contained in the following extract from his Durbar 
Despatch of 1911-"Tbe only possible aolution of the difficulty 
would appear to be gradually to give tbe Provinces a larger measure 
of self-government, until at last India would consist of a number 
ol administrations, autonomous in aU provincial alfain, with tho 
Government of India above them all, and possessing power to inter
fere in cues of misgovernment, hut ordinarily restricting their 
function to matters of Imperial concern.•• 

Tbe constructive proposals for constitutional reforms which are 
contained in pp. 117 to 198 of the.R.p8,.1are reprinted in pp. 477·566. 
of this book ; tbo summary of recommendations is to be found in 
an Appendix at tbe end. The recommendations may be classed 
under two beads-(a) those which are but developments of existing 
eonstitutionallaw and usage, and (.J) those which constitute cnllsti· 
tutional innontions. The latter far outnumber the former. 

We must remember that these recommendations contemplate 
" transitional arrangem•nts," "Hybrid executives, limited responsi
bility, assemblies partly elected and partly nominated, divisions or 
functions, reservations general or particular, are devices that can 
bave no permanent abiding place. Tbo-y bear on their faces their 
trsnsitional character; and they can be worked only, if it ia clearly 

II 
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recognized that tbat is their justificatioo and their purpote. • Bear
ing all this in mind, no educated lndiao ought to bave my beaitatioo 
in according bi1 cordial support~ to the general plaD of tbe 
suggested reforms, though he may talr.e exception to 10me of the 
decailed recommendations. All reuooable men would welcome tbe 
.Rtporl as a 1incere and genuine attempt to liberalile the Jodiao 
coostitutioo with a view to the eYeDtual realiz&tioo o( !be goal or 
Responsible Government. AI a state document or hiatoric impottaoce 
it is more important and more weighty thaD J.ord Durham'• Report 
or 1839. for the problem1 which faced the Rt. Hon. Mr. Moocap 
aod H. E. Lord Chelmsford were far more complicated md inYOIYOCI 
greater issues than those which Lord Durham wu called upoo 
to solve. 

The Position of the Native States : their relation to the 
Indian Pollt7 :-All the Indian N alive Slatel are guaranteed pro
tectioo by the Crown : as tbe price for this protection aod for tbe 
rights which they derive therefrom, they have certain obligationt 
to the Britioh Govemmeot. These dutiet are liable to be reinforced 
by tbe exercise of the rDJa1 ~prerogative, by tbe action of Parlia
ment within the limitt which itt solemn guaraoteet impooe upoo 
ittelf, by tbe law of natural justice, by fresh agreements, and by 
usage which is ever active to adapt. the ltUer of eogagemenlt to lheir 
spirit under altered circumotauceL Under sueb circu~ an 
exact balance of rights md obligatioos aonot be 1truclt. Neverthe
less, the maio beacb of the Kcount are tufficieutly distinct. 

( r) The Statet have entrusted to the Paramount Power the dutj 
of providing for common defence, md of directing their ntemal , 
relatioos. 

(2) In time of war they must co-operate to the full extent of their 
resources, md in time of peace they mutt grant to tbe Imperial 
Army auch assiatance u it requires, and mutt regulate the lh'ength 
and equipment of their .own forces 10 u to avoid embarrusmeat 
to their aeighboura and danger to the peace ol their cnra territoriet. 

(J) They mUll eaable the supreme Govemmeot to maintain itt 
communication between the military ltatiou and polls occupied ,by 
ic. forces and to avoid daoger0111 interruption~ or lna1t of juris- · 
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d>ctioaal gauge iD the Imperial SfSiem ollwhrays omd Telegnlpbs. 
(4) lnasmocb as tbe Go-=>eDt ollodia acts for them iD aU 

~ntematiooal omd intent&tal ammgemen~s, the7 mast loJallr carry 
out the obi~ incurred br tbe Supreme G<mm.meat to foreign 
powers or lllhet' Stales on their behalf. 

(5) The perpetuatioo ol their goyemmeots is incompatible with 
the dismem benoent ol their Stales, iDtemal disorder, or gross 
miuule. They must, therefore. accept Imperial iD!en'ention to 
l"fUeDt or cornet sacb abuses. Tbe laws ol D&lural justice and 
tbe principle or religious toleratioo must be observ&i. 

(6) Tbe right or self-~on, with its incidental rights, 
gins to tbe British Go.-emment an jndefjmob(e right to protect 

Imperial interests where the7 mar be injured br the unfriendlr 
action ol the Kiog's aUies : omd it suggests a possible right ol 
interventioo in their internal &!fairs, as io che regulation or CUlleDCJ', 
or commerce, Dr in che establishment or postal unions. Each 
use of interference must. boweTer, be justified br real necessity. 

(7) Claiming as tbeJ do the p<otectioo of tbe Kiug-Emperoc 
"tbe Indian Princes. mast seek che conlirmatioo ol tbe VteerOJ to 
tbeir successions, must treat with respect the representatives or the 
Imperial authority, accept che guidance or tbe SuP"'me Goset'nment 
during minurities, and geoeraUr pro.-e their loyalty to che Crown. 

Such are the exteosiYe duties of tbe p<atected priDc:es : but there 
.are strict limitatioos upon tbe interference of tbe British Go't'CfDmeoL 
Parliament and tbe Legislatures of India hue oo their part 

recognised the fact that except in che ease of British subjects or 
serY&Dts, British legislati..., and judicial auchority canooc extend 
beJODd the territorial limits of India under tbe King-Emperoc. The 
judicial or legislative functions with which the British GoYemment is 
invested in regard to the Nati.-e States mast, therefore. be based 
on a full rec:ognitioa of the fac:t that theJ are exercised in a foreign 

terriiOfJ. 
Ir Intematiooal law deaa oniJ ·with utioos or States whose 

<oterc:ourse with one anotbu is based upon the theofJ that they ant 

~ual powers and ban~ the right to form aUiances and declare war, and 
conclude peace, the Native States of India C&DDot claim an Ioter-
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~~&tional position. The aboYHneatiooed ratrictiona placed upoa 
their independent actioo, and tbe obliptioM which babituaiiJ 
goYem their eztemal relatioo1, and ._ to - _, their 
ezercise of internal IOOftreign!J, mu.t be held to bne depri'led them 
of real international atatus. Thi• •ie• ~ coofirmed alike bJ tM 
action and ezpliclt declaration of the British GO'fernmenl and bJ tbe 
opinion. of eminent writera on InternatiOIIai Law. 

The actio.1 and declaration of tbe British Go'fernment as to ita 
relations with the NatiYe States wiU be e'fident on u examination of 

t~ Manip,~!t£.s.t~.~lll.the importance of wbicb lies in the 
pnnclples wbicb were enunciated and approftd bJ tbe hisbeat 
autbori!J. These principles were-(r) the usertion of the right of the 
Government of India to eettle oucceuions and to interYene in caM of 
rebellion apinst a chief; (•) the doctrin-.bat resistance to Imperial 
orders constitutes rebellion ; {3) tbe fisbt of the Paramount 
Power to inflict capital puniobment on those who bad put to death ita 
agents whilst discharging the lawruJ duiJ imposed upon them. But 
the moo important principle-that of the repudiatioa by the Go'fJrll
ment of India of the applicati;;jHif fnternati(inallawto the pote!=ted 
~~-~thus l'onDula.ted ·iii' th~· Im5a C•ulfl of_~11&111tJI• 
189•-"Tbe principle& of International Law baye no bearing u.,On 
the relatioua betweeo the GD't'ernliJent of India •• repre.Sting tiM 
Queen· Empreo on the one hand. and the Nati'fe Statu under the 
auzemin!J of Her :MajesiJ, The paramount tupremiiCJ of the 
former presupposes and iuipliu the oubordination of the latter.• 

The teatimon1 of writen of ackuowledged authori!J ill baJdl' 
leu. emphatic. Ac:cording to Twiu .. t.h~ .. Statu .. are " protected 

~---- <·-·---· 
~ee.!'.c;l~J..,.Siatee." Str Ed-rd Crear in hi• Rnt &¥- ¢ 
.lntlrt~~~liM41 z.a. deals with the propooitioo "!hat titular intfepca
dence io D() ID'fereigntr if coupled with aaua1 aubjectioa." "Such", 
lie ob~ ~ the eonditioo of the Native Princes of India. 
We all see clearly i~ them ~d in their subjecta not u,d;~i 
political communitie., which are &OYereign Stales in the ere of 
JDternalioa&l Law, but mere subordinate members of the larger and 
p.......,.,..t political IOCiety, tbe llue 10....-eign State.' the Britioh 
Empire." 
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Thus the relation of the: Native States to the British Crowu is 
.:l'fferent from !kD)' relation know11 .to International Law. The Native 
Siates -are subject to th~ suzerainty of Great Brit.oin, and are 
debarred from all external relations. Even in._the_ir_ relations wjtb 
the British Government they are declared not to be subject to the 
ordinary rules of International Law. _ Nevertheless, for oth~ purposes, 
and within tbe domain of private international law, such States are 
io be regarded as separate political societies, and as possessing an 
independent civil, criminal and fiscal jurisdiction .• (Si,dil' Grmlyal 
Sing va. lilt Raja! of' Faridkok. Pill Cooktt, p. U7 ). 

Since tbe connexion betweeo the British Government and 
the Native States is not one based on Intemt.tional Law, 
Prof. Westlake suggests that the coonexion between the King's 
autboritiealo -India and hia protected allies or rulers of the 
Native States is a constitutional tie. "The Native Princes •ho 
acknowledge the Imperial Majesty of the ·united Kingdom have 
no Internatiooal ~htence ; to International Law a State is 

_sovereign wbicb demeans itself ~~!_njlependent ;" and if no 
foreign relations are allowed . it, Westlake_ will not all()w. _it _toJte 
called even semi-sovereign, for "a State is semi-sovereign to the 
extent of the foreign relations- whi~h t~ degree- of its practical 
depende1>ce allowo it." He goes on to argue that, since the 
Britiah power alone represents to the outside world the Ullit, India, 
the political relations possessing any degree of fixity which exist 
between the component parts of tbe unit are constitutional. 1"he 
position of & Native State "appears to be that of a aeparate part of 
the dominions of tho King-Emperor,._~-·!'~"- South. Wales and 
British India are other such separate parts." The Governor-General 
in Council hu been progressively receiving l'l'om Parliament power 
to make laws "for a.ll servants of the Company •itl.in the dominions 
of tbo Princes and States in alliance with the Company ;" "for all 
British subjects of Her Majesty within the dominions of Princes and 
Stales in alliance with Her Majesty, whether in tbe servic11 of tbe 
Government uf India or otberwiae" ; and "for native Indian subjects 
of Her Majesty without and beyond Bri1i1h India. • But with tbis 
there comes into co01bination tbe fact thai, as expressed io the 
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preamble to the Indian Act XXI of 187g, "bJ treaty, capitulation. 
agreement. grant, osage, 1ull'erance, and other lawful meant, the 
GoYemor-General of Iffllia in Council" -this lime not repreaenting 
tbe apecial Government of British India, but u the executive orgm 
for exercising the Imperialsupremacy-"bu power and juriadiction 
within diverse pla<:e. beyond the limitl or British lndiL" Thus 
reviewing the intrusion of foreign juriadiction into the States, 
Westlake argues that their position hn been imperctptibly 1hifted 
from an International to an Imperial basis. The recent trend of 
events appean to confirm Professor West lake' I contention. Accord
ing to the Government of India (Amendment) Act or 1916 rulert and 
subjects or the Native States can be appointed to Civil posts and 
military commissions and nominated for the Legislative Council1. 
A Native Prince wu invited to be preaent at the Imperial Conference• 
of 1917 and 1918. The Montagu-Cbelmsford Reform Scheme 
contains propo$1111 for the formation of a Council of Prince~ to be 
presided over by the Vu:emy and for th!t joint deliberation and 
discussion between the Council of Prince~ and the Council of 
Slates. After all, both the Native States and the British Government 
are atriving for tbe aame end, f!is. the progre~sive welfare of tho 
people : the intereats are 10 common, the pointa of contact ar~ 
10 many that it is inevitable that in .the proce11 of time t~ Native· 
States abould absodon their iaol&ted, atomic exillence and become 
joint partners in the great Imperial Commoowealtb of Nationo. . . 

III. THE DEVELOPMENT OF tHE SYSTEJI OF PBOVINCIAL 
FJNAKCI!L SETTLEIEBTS. 

The theocy and ear)J' hlstocy of the aettlementa.-Tbe 
institution of Provincial F"liWICial Settlemeoll repre.m11 ao attempt 
to aolve a problem wbicb muat always arise where there aista a Local 
o.;,emmeat in complete or partial subordination to a Supreme 
Central Authority. Certain cluses of expenditore mlllt otmously be 
left to tbe subordinate authority, whilt other aenices can be ..U.. 
factorily adminimated by the Central Government alooe. Both 
tb,;. bodiea require to be kept in fundL Ja India, where the great 
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bulk of the revenues of tbe country is collected in, and credited to 
the accounts of. the various Provinces, the problem resolves itself into 

• the question how the Central Government can best be supplied with 
resources to meet tbe charges of the services which it must of 
necessity administer. The Provincial Settlements represent a method 
of attaining this object which bas been evolved by diverse and pro
tracted experiments, the history of which we now proceed to trace. 

Originally, tbe ftnancial affairs of the three Presidencies were in 
the main kept separate until 1833 when, by Act of Parliament {3 & 4 
WilL 4, c. 85, ss. 39 & 59), the Governor-General '\vas entrusted with 
a general control over Madras and Bombay. By this statute it was 
provided that "no Governor shall have the power of creating any 
new office or granting any new salary, gratuity or allowance, without the 
previous sanction of the Governor-General", All 6nancial powers 
were thus practically vested in the Central Government. This 
continued ·up to 1871, u the Decentralisation Commission have 
observed in para. 54 of their Report. There they say-"Save in 
respect to local cesses which were levied in some Provinces, 
principally for roads, schools, and other items of local expenditure, 
each Provincial Government was absolutely dependent on sums 
annually assigned to it by the Central Government for the upkeep 
or it• administrative services." 

:Che system was thus a centralized system by which the revenues 
or the whole of India, although received in the treasuries and sub
treasuries of the various Provinces throughout India, were credited 
to a single account viz. the account or the Central Government ; and 
the Central Government took upon itself the entire distribution of 
the funds needed for tbe public service throughout India. 

The evils of the system were manifest. In tbe words of Sir 
JoHN STRACHav•-"the Supreme Government controlled tbe small
est details of every branch of tbe expenditure ; its authority was 
required for tbe employment of every person paid with public 
money, however small his aalary, aud its sanction was necessary for 
tbe grant of funds even for purely local works of improvement, for 
every local road, for every building, however insigni6cant». 

• TA• Ff•- uti hili< w ... ~z •f l...ti .. ;.1,31. 



IYi INDIAN CONSTITUTIONAL DOCUMENTS. 

Under aucb a 8)'11em the Provincial Gcnremmenll bad little libeny, 
and but few motivea for economy, ill their espeoditure. While 
intended to elfect economy, the IIJitem reaulted ia extravqanc:e, for 
eacb Provincial Gcnremment wu tempted to make unlimited demanda, 
because there was almost no limit to tbeir legitimate wants. "Tbe 
Local Gcnremmenta bad no meana ol knowing the meuure by wbich 
tbeir annual demands upon the Government of India ongbt to be 
regulated. Tbey bad a purse to draw upon of unlimited, beca~m~ 
unknown, depth. They saw on every side tbe neceuitJ for improve
ments, and their dnstant and justifiable desire wu to obtain for 
their own Province and people u large a abate u they could per
suade tbe Government ol India to give tbem out or the general 
revenues of tbe empire. They found by experience that tbe 
less economy tbey practised, and the more imponunate their 
demanda, the more likely tbey were to penuade the Gcnrernment of 
India of the Utgency of their ttquirementl." AI MAIOJt-G&t<UAI. 

STRo\CREY bu remarked-"The diatributioa or the public income 
degenerates into aomething like a scnt.rnble in whicb tbe most 
violent bu the advantage, trith ·~ little attention to reason. At 
local economJ leads to no local advantage, the stimulu1 to a•oid 
waate it reduced to a minimum. So, 11 110 local growth or the income" 
leads to an increase of the local meant or improvement. the "interelt 
in deYeloping the public revenues" it also brought dotrll to tile 
lowest leveL" 

Tbe unsatisractory condition of the financial relations between 
the Supreme and tbe Local Governments led to atill more terioua 
evilo. Constant dilferences or opioioo about petlf detail• of 
expenditure, and constant interferepce of the GoYernment or Jodia 
in matters or tririal importance, brought with them, 11 a necesStry 
consequence, frequent confticta witb tbe Local Gonmmentl regard• 
ing questiont or provincial administration of whicb they were the 

best judges, and or which the Gmemment of India could luKnr 
little. Tbe relaliooo between the Supreme Government and the 
Loc:al Go.ernmeots were altogether inharmonious, and eYerJ auempt 
to. make financial cootrol more ttringent iacreued an aotagooilm the 
miacbief or wbicb wu felt throughout the public tetYicp. 
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Tbere was lhus continual frictiao between lhe Govemment of 
IDdia lllld the l'rorincial Govemmeats whooe interests were made 
..-goaiHic. So far Md: as 186o a reform ol tbe system in lhe 
direc:tiao of prooincialising finance was suggested by G&NDAL 

DICU•s, thea Secretaq 10 lhe GoYemment of India in the Depart· 
meat ol Public Works. M.a. l..u•G, the FIDIUlCe Minister, drew 
attentioa to the subject m the Budget statement for 186t-6a, and 

again in 1862-63- In 1867, a delioite scheme ol ProviDcial Fmance 

was drawn up by G""llllAL RlCHAitD Srucan for Mr. MAssltv, 
the tben Finance Minister; but nothing ,... actually accomplished 

at lhat time. 

Lord -.yo's Scbeme of Provincial Financial SetUe
ments.-It was LoRD !lluo who practically inaugurated the scheme 
of what is known as the "Provincial Financial Settlement. • He 
resolved to give tbe Local Governments the economical standard 
which they required, to make over to them a certsin income by 
which they must regulate lheir local expenditure and to lave to 
them, subject to certsin general rules and conditions, lhe respon· 
sibilitJ ol managing their own local affairs. 

Br a Resolution dated the 14th December, 1870, the following 
beads ol expenditunt were transferred to the control of the Local 
GuYemments with the reYeDue IVlder the corresponding beads and a 
fiKed annual Imperial grant to meet them-Jails, Registration, Polic~. 
Education, Medical Services, Printing, Roads, Miscellaneous Public 
lmpro't'ements and Civil Buildings. Out of the Imperial assignment 
the Provindal Governments were required to pay 7 p. c. to the 
Imperial Government as a relief to its finances. Tbe deficit, if any, 
was to be met eithu by local taxation or by reduction of expenditure. 
11le following table will explain the nature ol the financial arnnge-
meats:-

Total Provincial E•penditure 

Imperial Assignment 
R.ec:eiplt 
AS>ignment &om Pro'fincial to Imperial-

£ 
5,607,000 

4.689,000 
6.47,000 
331,000 
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Tbe only Provinces in which local taxes were imposed in conse
quence of Loan MAYo's decentralization measures were Bombay, 
Bengal aod Oudh ; aod the total amount which they were expected 
to yield in the first year was £aro,ooo. 

These an1111gements separating provincial from Imperial finances 
came into operatioo from tbe commeocemeot of the official Je&r 
t871-72. Tbe views of Loan MAYO were thus alated b7 himJelf in 
the Legislative Couocil oo the t8th March, t871. 

"Under these 8 heads, it it proposed to eatrlllt the adminittnUion 
under a few general conditions to the PtoYincial Govern meats, and a lind 
contribution will he made from Imperial reveaaet eftf}' year. • • • It io 
impossible to prophesy or tay at preoeat what caa he dane io the far 
future ; bat I should be mialeadiac the Local Goverameltta if l -re nOI to 
say that it is oar opinion that these 1ama are now fiaed at aa amount 
which canaOI be exceeded for at leaot a number of yearL I think it desi
rable that this sbnald be perfectly anderstood, hecsase, one of oar object& io 
the attainment of aa great aa aiDOIIat of financial certainty u io posaihle. 
We believe that, in justice to Olber public claim• which are certain 
hereafter to he made on Imperial re .. nae, in wiew of increaaed charcn 
for the paymeot of intern! and other object•, we cannnt, without -
to large additional Imperial taxation. increae this oam, u- liaed, to 
BDJ' .,.., considerableamoant. We kDOW -that, if it ia neceosar,., the' 
sums which have been hitherto allotted~ tbia purpose caa he increued hJ' 
localtuatioa iD a maaner mach leu bUrdensome and much leu ofl'enaiwe 
to the people thau they coa1d he hJ' lmperialtuatioo. If it ia neceu8ry 
or desirable to apend more money, that mODOJ' mut come lrom aome. 
other soarce. It is posaible that the ~&all of the Local Gowemmenllmaf 
increase, and I daretay tbep wiD ; bot iltbef do, we beliewe, arter moat 
mature ccmsiderati011, that these WBDll Can better be Hppliod witbitt the 
Iimill of the ProYinceo themaeiYel, tbBD tbOJ' cu he hJ' addinc to the 
Imperial taxation and to the reneral bar dena nf the people. Bat, ie 
addition to the increued power of adminiatratioa which it i1 propooed to 
gi.., to the Local Governments, an admiaiatratiwe change will take piau 
which I think tbef will he able 10 exerciae with adwautare. ThOJ' will 
ba"' a large oam to dewote to local nbjecll : the power nf aJ1o1. 
meat will be left absolutely to them, and thOJ' wiD be able 10 WUJ' 
their graall from road.. aYil baildiDfJ, edac:alion, ...... odaer headl 
from ,ear to year, as thOJ' a>af think - desirable. In -
PtoYiacea it m&J' be desirable ill one year to apencl a larcer IDID on roadl, 
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ia othus it may be desir.able 10 fiU ap some shortcomings with regud to 
edlx:atioa or other objecl& Tbe Local GooerumeAII wiU thus be able 10 
exerciae thai power ol allotment -.ith m~~eh creater satislactioa to them· 
Rives ud to the public tlwl tbef did UDder the old SJSI- when they 
bad been obliged to coasult the Supreme Govenunent, nut only as to the 
allotmenll that were made ill the beginniog oltbe year, but also with regud 
to &DJ appropriations that were thought desirable -.ithin the ,ear. provided 
that those appropriatinas beeeded a certain amouaL • • .. I hue beud it 
stated that. by the proposals wbicb we make, there may arise a separation 
of interests between the Supreme aod Local Governments. I failto perceive 
an:r strength whatever in this assertion. I believe that, so far &om there 
beoag a separation of interests, the increased feeling of rupoasibiltty aDd 
the feeling of confidence which is reposed in them will anile and bind 
together the Su;teme and Local Governments to a greater estent thaa 
befon. • • •· J believe that we shaD ... , in place of greater uncertainty, 
ereater certainty ; - shall see works and objects carried on with moce 
vigour, enthusiasm, aDd with less hesitatioa, wheo these works and these 
objecta are effected under the immediate responsibilitJ of those who are 
most iaterested in them.» 

1'bese were not the only results which LoRD M.wo anticipated 
from tbe adoption or the ocbeme. He believed that it would have 
a most important effect in stimulating and developing local and 
municipal institutions. "Local interest, • so runs tho famous Resolu· 
lion, or the 14th December, 1870, ''supesvision, and care are neces· 
sall to success in the management of funds devoted to education, 
sanitation, medical charity and local public works. The operation 
of this Resolution, in its full meaning and integrity, will aJI'ord oppor• 
!unities for the development or seJf.govemment, for llrengtbeniDg 
municipal institutions, and for the association or Natives and Euro
peans lo a greater extent than heretofore in the administration of 
am.irs. The Goveraoi'General in Council is aware or the difficul· 
tics attending the practical adoption of these principles ; but theJ 
are not insurmountable. DisappoiDtments and partial failures may 
occur ; but the object in view being the instruction or many peoples 
and races in a good syotem of administration, His · Excellencp in 
Council is fully conYinced that the Local Governments and all their 
aubordinates will enlist the active assistance, or at all events the sym· 
pathy, or the maDJ' classes wbicb ha.,., hithertO taken little or DO part 
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in the work of aocial and material advancement." The Local 
Go•emments generally aceepted tbe arra11gemmt1 with alacrity, 
valuing bigbly tbe large increase of power accorded to them. 

Lord lytton's New Scheme ot Provlnela.l FlnBllolal Set· 
tlements, 1871.-The weak point ia LollD MAYO'• meuuret of 
financial decentralisation was, according to S1a JoHN STaACH&V, 
tbat "while theytran$1'erred to the Local Govemmentt tbe reapon· 
aibility for meeting cbarge1 which bad an undoubted tendency to 
increase, tbe income of which the Local Governments bad to dis
pO!U!, although not quite a fixed amount, bad little room for develop
ment: the diflicull}' bas perhaps not, hitherto, been generally Celt to 
a aerious extent, because it bas been met by economy and good 
mansgement : it must, however, bd felt heresCter; and, (or this and 
for still more imporl&llt reasons, I bsve alway• maintained that the 
system of Provincial Assignmentt established in 1871 ought to be 
applied not only to expenditure but to income. Wbat we have to 
d<> is, not to give to the Local Governmentt freob powen of taxation, 
but, on tbe contrary, to do all that we can to render freob taxation 
unnec<~asary and to giY<! to thoae governm<!nta direct inducements to 
improve those 10urcea of existing reveoue which ddp80d for their 
productivenen on good admioistratilll!.• 

To ell'ect these objecta Sra JoH" ST&ACH&Y, tbe Finance Mioilter 
under LoaD LYTTOII'S administration, introduced a new scheme 
trbicb extended provincial in~dence in the mallei or expenditure 
and also c:ooferred npoo the Proviru:ial Governments for the llrtt 

time a large interest in the revenue receipt.. Madras alone remained 
under tbe oystem of 1871. • 

The new scheme wu elaborated by Snt J OHII ST&ACHKY in the 
FilliUJcial Statement for 1877"78. He aDDOum:ed that the GOYern• 
meot intended to proceed further and to tranaCer to tbe Local GoYem· 
menta tbe financial · tesponlibilitJ Cor otber Hn'icet, tbe cotl uf 
which bad hitherto beea met from the general fe\'eoaea (i.e. from 
the Imperial assignments). The aenrice1 10 lraasferred were lltooe 
connected witb Laud Revenue, .&liCile, Scamps. Geaeral Adminiatra• 
tion, Staliooer)', Law ud J uatice,-all, ia Cac:t, -pe those l'or 
wbic:b tbe Supreme GOYemment, wu pr«nted by .ame special 
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reason from transferring the financial responsibility (such as Customs. 
Salt, Opium, Railways etc). 

The Local Governments did not receive for the performance 
of these newly transferred services, as they bad for the senices 
imposed on them by LORD MAYO, merely a lump sum from Imperial 
revenues. The opportunity was seized to make them responsible 
for the efficient collection of revenue as well as for its economical 
disbursement. The only source of revenue that bad been transfer
red to the management of the Local Governments by Loan MA vo, was 
the departmental receipts from the departments that they managed; 
for the rest of the money that they spent they depended on the 
permanent grants asaigned to them. "Thus, while a direct interest 
bad been given to them in distributing their resources well, and in. 
spending them economically, they had no such interest in the collec
tion of the revenue; and, meanwhile, the excise and slllmp duties were 
notoriously evaded, and the Govemment suffered, through careless 
collection of revenue, a loss of wbicb tbe amount was, of course, 
unknoWD, but wbicb was, in the opinion of tbe Finance Minister, 
very large. n 

The Government of India, therefore, determined to give to the 
Local Governments, the servants of which had always bad the duty 
of collecting the revenue, an interest in seeing that that duty was 
well discharged, and that the revenue was collected in full. This 
determination it carried out b7 assigning to the Local Governments. 
for the discharge of the aervices newly imposed on tbem, not an in
crease in their permanent grants. but a share in tho revenue realised 
unde1 certain heads in their respective Provinces. To tho North
Western Province (now the United Provinces) for example, they •• 
signed the revenues derived from excise, stamps, law and justice, 
collections from certain estates, and some miscellaneous items, on 
condition that the Supreme Government should take half of any 
surplus that might be realised over the specified amount that these 
sources were estimated to yield, and should hear half of any deficit. 
The Local Governments, however, were not invested with any power 
of imposing fresh taxation, of undo:rtaking any new general aenice, 
of abolishing or reducing the paf and allowances of &nJ appointment 
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•itb a~ of more than Ra. •so a month. or or making any 
change in the system of revenue management, or in the Corm or 
procedure or the public account .. trithout the unction or the Go•· 
emmeot or India. The principle underlying it all •as that the Local 
Government should not enforce economy at the expense of the 
eflicieocy ol the administration or increase expenditure •hicb '"Ould 
atrect the uniformity of the ll}'ltem in other parta of India. 

The Local Goveromenta •ere required to keep the Governor· 
General in Council, in the oeveral department~, fullr informed or 
their executive aod financial proceediogL The poaitioo that the 
Government of India intended to take up with regard to the detail• 
of provincial finance was expresaed in the foUa.ing word-

"The Governor-General ia Caaacil wiU not reliaquiab his fotllral 
.powers of oupervisioa ud control i.o by department, but Hia Excellea<r 
will, as far as pouible, avoid interfereuce with tbe detailt of tbe admiait· 
tratioa of tbe transferred reveDDet aod aervicea, aod &DJ embarraument 
of tbe provincial finances.• 

Tbe general result of the reform of 1877 was to rive to the 
Provincial Governments a free Budget of about Rt. 16,ooo,ooo, 
including local funds. · 

Tbe follotriog letter addressed to the Government u! India es· 
presses the opinion of the Government of Bengal on the new lflletn, 

at a time when it bad been recently introduced, and when, therefore, 
the diJference between its eiTectl on administration and the effect ~ 
the old decentralising system ... ohuply felt-

"The Lieutenut·GOVItllllf bat fOVDd that the general elfect of the 
~xtea.sioa of the deceatralisatioa lfltem. ia respect to the facilitiet wbicb 
it bas giYell to proviacial admiaittratioa, baa beea evea 1110re satitfactory 
than he anticipated. Ia makiar the Local Goveramea11 responsible far 
expenditure, aod 11iviag them a direct ultereot ia the denlopmeat of ••ri· 
ous branches of the revenue, it baa teeared a careful acrutiaJ over the 
expellditare of aU departmeata, aod a deep iaterest ia aU imprDTable 
beads of reYeDUO which baa ateaded to aU rrades of the setYicea. Difo 
trict ollicers aaderstaDd tbol the Local Goverame:all caa aaactioa DO new 
scheme, and few new worb, tmleso it baa a coaataDtiJ improvinr 
reveaae ; and they have tbown ao earnest detire to aosiot the GotoerD
meut br the adoplioa fJl every measure wbicb their local aperieace 
sanatsaa lilu:lr to ban a beaeficial effect oa the mreaaa. At the 
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Lord Ripon's Reforms Ill the SJstem of Pro'flnclal Flllu
clal Settlements. ISS2.-The ~b for aSn-JS let\ room 
lex a Furth« iDcrease of proviocial responsibility, in as mucb u a~ 

proportion of the Jearlr income of eac:b Provi~K"e .,... dra""" ~~<>t 
from reTeaue for the c:oUectioa of which the Local GowmillOilt .,... 

responsible, but from a lump ~~ made br the Supremo Go~
ment. In aSSa when LoaD RIPON.,... Go~~rtl and MAJ<'R 

Bt.IUMG LoaD CaoMoa Finance Minister, a modified scheme of l'ro-
' vincial Fina~ was introduced for a period of s rears. The new I)'S> 

tem introduced was aofollows.-A find pern1an""t grant wu no lot~r 
- assigned to the Local Governments at a part of their resoun:-es, but. 

instead, tbey were granted tho whole product of 101110 sour- of 
revenue, and a share in the product of others, including land re\'Onue. 

Tbe result was tbat a few, includin1 Opium, Salt, Customt, Tributes, 

Post Office and lolilitarr Receipts, were reserved aln101t wholly &a 

Imperial; a few others, sucb u receipts by Civil Department• and 

receipts from Provincio.l Public Works, were ha.nded over aln101t 

entirely to tbe Provincial Governments ; tho mojority, being thoao 

before tra.nsferred, with the addition of Foresta and Regiatration, 

were divided, for the most part in equal proportions, between the 

Imperial and Provincial exchequers; and as tho ba.lanco W&l against 

tbo Provinces, this wu rectified not by tbo allotment of a lump 

sum as formerly, but by a 6xed percentage on tho Land Revenue, 

which was thus also in a meuuro made Provincial. 
Tho general result of tbe arrongement of aSS. wao that tho 

revenue of tbe Local Governments was fur five years from that 
time made up of-
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The whole of !be refttnle under beadt 
producing •·. ,C..,ooo,ooo 

Half' of. the re..~ue 1md41r beadi 1 

producing •.. £8,ooo,ooo 

A larger or smaller proportion under' . ~ · 
beads (chiefly Janel re..enue) :. • 

producing 
An almost nominal share 

producing 

•.• £23.000,DOO 

under beads 
... £7,000,000 

Thus the Local Governments' had a direct interest ia tbe collec· 
tioo of reYenue 1o the amouat or £4~.ooo,ooo, while tbeJ' administer· 
ed the expenditure wholly under beads for which, the grants at the 

, time of making the agreements amounted to £ rs,ooo,ooo,_ and 1o a 
"elf small extent under heads for which the crants amuunted tu 

£4.000,000. 

- Another measure, affecting the relatinaa .between the Supreme 
Government and !be Local Go..~mments wu adopted iA 18b. The 
financial relations between tb11 Imperial and Prolrincial GDftmmeota 
wer~~ defined in respect to the two exuaor_dinary charges of war 
aod famine. With regard ID war, ~o demand wu 1o be ll!ade au 
the PI'O'fincial GDftmmeots euepe- iD th11 cue of a diluter 10 

abnormal u 10 ahaast th11 Imperial ..-wa, and to nec:euitate 
the mspensioa of the entia. machiAery of public imptOftlllmt 
tbronghout the Empire. Witb regard to famine, it wu declared 
that the Imperial Go..emmeat would - 1o tbe re1e11e of the 
Pf01rincial Go..emmeots at 1111 earlier Ita&• than before. u., wbea 
the famine was pro9ed ID be leftl'e, and u 10011 u the Pr0Yincia1 
resources were ~barrassed. without regard 10 the actualamounl 
expended. And, u the Imperial Go..emment made aa allotment 
""llfJ' year of £r,soo,ooo for Famine Relief and Jim.raaee, it wu 
no longer held iocnmbeat on the PrOYiDciai Go..emmenta 10 

accumulate any special rescne on this account. 
Thas lbe Local Go..emments were placed in a positioo 1o enjoy, 

in the management ol the JeiOiln:ea entrasted to them W. the 
administzatioo and internal d""elopment o1 their respeai.e Prorincea. 
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a sncurity snch u was llllltnown to the Government of India. As 
MAJOR B.urao (LoRD C..Oilllll~ rcD>IUked, "one result of the pnmD-
cial &rT&OfteUJent cooclnded in 188z was, 'tbat of the (our Peculiar 
dangers to wbicb the finances of India wem exposed flis. ...... a 
diminutioo of the opium re..-euue. fall of excbaoge aod f.unioe. tbe 
6rst three bad l>ad to be met by the Government of India and only 
tbe fourth was felt by the Local Gmeraments. • 

.&Iterations In the system or Provincial ftnanclal setUe
ments. 1884-1897.-Tbe next alteration in the SJ!Iem or provincial 
611110Ce was made in 1884- In the three years preceding that year 
the Local GOYerDJilents had been spending the laJge halaoc:es !bat 
bad accumulated during the Afghan Wu, wben the Go'l'enlment 
of India bad temporarily checked proYincial espenditur.,, aod 
also the ~ 670,000 wbich the Go-rernment of India bad withdrawn 
from them during the wu, aod bad subsequently refunded. This 
abnormal expenditure suggested the adoptioa of a measure to 
prevent ezteuive lluctoatioos in tbe 6nances of the Local Gmem
ments, aod with olfe<:t from the nt of April in tbat yeu, a minimum 

• wu prescribed below which the balance to the credit of each Local 
Government was not to be allowed to fall. accord~ to the Budget 
estimate.. 

Tho administrative reso!ts of the system were described as 
follows in rSSs by Sra AucrtLAJOD CoLYm, then 6oaocial Member 
ofthe Viceroys' Council-"Tbe system inaugurated by Loan Muo. 
which bas now fully taken root and become p&ll of our system of 
local administration in India, bas continued durioli the last three 
J"&IS to work greatly to the advaotsgo of the several Governments 
which share in it. Friction bas been reduced to a minimum ; aod 
if, as was inevitable, questions have_ rrom time to time, &lisen 
regarding the amount of assi•W>Ce to be afforded by the Go-rernment 
of India to this or tbat Local Go-.>ment in regard to some 
particular project, cw .ome morm inl'OIYinc ao increased outlay of 
fueds, they have giwen evidence of the existence ol a spirit of mutual 
concession. which is in marked ccntrast to the .datinns existing in 
formet times betweeen the Supreme and the Provincial Governments 
IInder tbe centralised system ol finance • 

B 
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In tSS 7 when the term of the quinqueonial anangemenll made 
in tSSa came to an end, tbe Government or India appointed a 
F~ce Committee to investigate tbe financial adminiotratioo or 
each ~rovince and to offer ou~~&estiOtll for tho framing of the agree
menu tbat were to be made for the quinquenoium s887-88-s8gt· 
91. The general reault of tho revision wu to tramfor an annual 
111m of Bs. 64,oo,ooo, or, allowing for increued grants, a net aum of 
Bs. ss.oo.ooo from Provincial to Imperial revenues, the estimate 
being based upon the increased receipta under the different main 
head., and making due allowance for increued provincial de•nanda. 

There was again another revision of the aettlement in 18gr·91 
which came into operation from 1891-93 and of which the result wu 
a funher reaumption by tbe Imperial Government of the surplus or 
provincial receiptt to the amount of h 46,63.000 which represented 

!about 15 p. c. of the increased reV&nue that accrued duriog the 
currency or the arrangements that expired with 1891-91. 

Towards the close of thio quinquenoium i.e., in 1897 the 
provincial finances were reviewed, an estimate wu made of the 
expenditure thought necessary for each Province on all the 
services with which it was charged, and a suitable proportion or 
the revenue collected in the Province wu let apart to meet ib. 
Under the contracts of t897, the. provincial Governments, opeak·· 
ing generally, retained the whole ortbe provincial rates, aod of the 
receipts of certain departments, auch u law courts, jails, police, 
education, medical services, ·local marine oerviceo, ocientific depart. 
ments, pension contribution, most or the minor irrigation worb, 
certain State w1ways, and major. irrigation workl, building• and 
roada, ll&tionery and oome miscellaneous headl ; tbree-rourths ol 
the ll&mp revenue ; hal( or the revenue from aueued tau._ forests, 

and regiotration ; a YIIIJWg proportion (generallr one-fourth) or tba 
land revenue, and one fourth or the ellCise revenue (or one-ball' in 
Burma and Bensal). With aome exceptions, they had to meet out 
or tbese revenues expenditure under mot& or the head& jult 
enumerated, and a abare or tbe COlt or collection under tbe revenue 
heada corresponding to the proportion of the receipta which they 
received, though in tbe cue or land revenue, tbeJ bore, escept io 
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Bengal, the whole cost of collectioG. Tbey were also responsible 
for famine-relief expenditure up to their filllLIIcial capacity, for certain 
politica.l cbarget, and miscellaneous items. The tol.ll revenues tbus 
assigned to tbem amounted in 1901-• to .£16,746,000, while tbe 
aggregate of the revenue heads, in the collection of which tbey bad 
a direct and substantial interest, was .£36,81 t,ooo or nearly 49 p. c. 
of the gross revenuet of India. 

Any balance which they could accumulate by careful adminis
tration was pla.ced to their credit in the accounts ; but on occasions 
of extraordinary stress, tbe Central Government bad sometimes 
called upon them to surrender a portion of their balances. This 
was done during the Afghan War, after which the sums so taken 
were refunded and again in 1886-87, in t8<)0"9t and in t894-95, 
the amounts being refunded in tbe last two instances. 

The Quasi-Permanent Settlements, 1904.-Tbe quinquennial 
contract of 1897 wbicb would normally have expired in 1902 was 
temporarily prolon~ed till the year 1904 which witnessed an important 
new departure, 'Ois., tbe institution of a system of f""ri-permaoent 
settlements.. Under these tbe revenues assigned til a Provincia.! 
Gnvemment were definitely fixed, and were not subject to alteration 
by the Government of India save in the case of grave Imperial neces
sity, or i11 the event of experience proving the assignment made to have 

been materially disproportionate to normal provincial require
ments. Settlements of this chara.cter were made with all major 
Provinces. 

Tbe object and principal effects of these settlements were sta.ted 
to the Royal Commission 011 Decentralisation by tbe Financial 
Secretary to the Government of India in the following terms :-

The 1eneral principles which underlie the &uncial iiett!ements made 
by the Government of India with a Local Government ara as (allows :-

(a) That the Gt.ventment of India shall retain cenain administra
tive urvices which it is ineapedienl to baDd over to Provincial 
Govemmeats, and tbat they ahaU resene the reveuue from_ 
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these Hnicet, aad each a ahare of tha other public rnenu .. 
•• shall be adequate to tbe expe~~diture fallinr upoo tbtm. 

(I) Tbtt the remaininr adminiotrative oeni<ea of the count" beinr 
enlnloteclto Provincial GoYemmonu, each Lacal GoYemment 
shall receive an aasurecl income 1rbich •ill he lnclepend ... t of 
the needs of the Gonmment of !IIdia and sufficient for ita nor· 
mal expe~~diture. 

(<) Tbat tbia income ehall be aiven in the form of a defioed share of 
the revenue which the Local Govemmeut collecta, in order 
tbat tbe Local Government's resource~ may expand alon1 witb 
the aeecle of ita aclmiaistratioa. 

(d) Tbtt, ao fu as po11ible, the 11me share of the chief sources of 
revoue shall be given to each Province, to inoure a reaaoaable 
equality of treatment. 

• • • • • 
The object of making pravincial Httlemenll ,...,/.permanent wu to 

give the Local Govemmentl a more iad~pe~~dent position, and a more 
IUbiWIIialand enduring interest in tbe mao&~ement of their reaoorceo 
IbiD had previously been poaible,. Under the prewiODI tyttem, wbn 
tettlemeniS ·~ reYioed nery five yean, it waa the practice for the 
Imperial Go•emment to rHWIIe the 111rplu1 of tbe Local Government's 
revenae over ill expeDditure. Thio uofortunall nece11ity (•hicq it io only · 
jUIIIO &a)' was largely the reoult of eveie financial preosure on the Govern• 
ment of India during the yeara of lo• nchange) went far to destroy aDf 
incentin in a Lacal Govemment.ID ecuaomioe, as it lmew that its reduced 
II&Ddarcl of expe~~diture woald be the basis (.,.. • correopoodinalr unfaYOUr; 
able settlement at the aexl reYisioa. ·All this dioappean encler the exiot· 
ing .,....m. A Local Government need DOt lear, iD any except Ylrf al>
aormal circumotaaca, the resomplioa of ita surplos revenue b)' the lm· 
perial GDVemmeat ; it caa coaat upon a rea-able comiouilf of liaaDCial 
policy; itwiU be able to enjoy fully the fmill of i .. econ-iet, audit will 
DOt be hurried into ill...,.,..iclered pn>pooall ioerder to n.iH i .. apparent 
standard of expe~~ditare. On the other llaecl, the Imperial Govemmnt 
improve~ i .. relatiODI with Local Govemmento by awoidiar fi,..Jearlf 
controvenieo over the oeulemeat ; it caa Clblate ita OWD -"" witb 
more confideuce, aed caa anclertake redi1C1ioos of tuatioe « freob 
ecbema of expenditure with a clearer lmowleclge of the CODII<JIIeDCa 

!ball - formerly poosiblc. 
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Generally speaking, tbe effect of these settlements was as follows : 
the Government of India. recetved the whole of the revenue accruing 
from opium, salt, custom•, mint, railways, post and telegraphs, and 
tributes from the Native States, while the Provincial Governments got 
all receipts from registration and from the spending departments which 
they ~anaged, such as police, education, law and justice, and medi
cal. The receipts from land revenue, excise, stamps, income-tax 
and forests were divided between the Imperial and Provincial Govern
ments, generally in equal proportions. The receipts from the larger 
irrigation works were also generally shared : those from minor 
irrigation works were (except in one Province) wholly Provincial, as 
were also civil works receipts other than those appertaining to Impe
rial buildings. The bulk of the provincial revenues was derived from 
the divided heado. 

Expenditure in connexion with sources of revenue which were 
wholly Imperial, was Imperial also, while, subject to minor exceptions, 
provincial revenues were responsible for the whole of the expendi
ture incurred within the Province in connexion with land-revenue 
(which included district administration), registration, law and justice, 
police, J•ils, education, medical, stationery and printing, and provin
cial civil works. Charges relating to stamps, excise, income-tax and 
forests were equally divided, while the incidence of Irrigation ex
penditure followed that of . the receipts. The Provincial Govern
ments were also responsible for the charges of such scientific and 
minor departments as they administered, and for political charges in 
connexion with the Native States under their control; but the bulk of 
the expenditure in eonnexion with the Political Departments fell on 
the Government of India, as did all ecclesiastical charges. 

The charges thrown on Provincial Governments by these settle
ments being, generally, somewhat in excess of the asSigned revenues, 
the difference was made up, as formerly, by a fixed assignment under 
the laud-revenue bead ; but the policy of the Government of India 
was to make such assignments as small as possible, when the settle
ment was framed, so as to enable each Provioce to derive the bulk 
ofito resources from growina revenues. 

Moreover, with these f~tan'-permanent settlements, the Provincial 
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Go•emmenta concerned had all recei•ed conaiderablo initial lump
grants, principally with tbo object of enabling them to undertake 
works of public utility at an earlier dale than would have been JlOI" 
sible from tbeir ordinary revenue~. Further, tbe ordinary reoou~ 
of the Provinces bad been largely aupplemented by apeclal 1rants, 
principally for the development of police reform, &~riculluro and 
education, and tbe Government of India bad allo made a apecial 
asaignment to supplement tbe ordinary revenuea of di.ltrict boardL 
Finally, new arraugemeota were made for relieving tbe PrOYinc.:s of 
tbe burden of famine relief. Tbe GOYemment of India wu to place 
year after year, up to a fixed maximum, to the credit of each Province 
exposed to famine, a apecilic amount calculated roughly with refer
ence to i11 estimated famine liabilitiet ; and whi!D famine actoallJ 
occurred, the Provincial Government was to draw in full on thia 
credit witbout trenching on its normal resoun:es. When aiiCh credit 

bad been exhausted, tbe famine charges were to be ditrided equally 
between lbe Imperial and Provincial Governments, inatead of bein& 
wbolly debtted to the !attar; and if, eftO under tbeae conditiOM, tho 
provincial balances abool;i be depleted below half the ordinarily 
prescribed minimum funber assistance wu to be gi•eo from Im-. 
perial revenuea. • 

• Thia ocbeme called the Famille I.,..,._ Scheme, which eame Into -· 
- from 1907-8, io - cleoaibeol by Sra J ... a MDTOII Ia bio F-I 
s ........... tor rho ,... 1907··~ ........ priociple cl thc ......... io "' 
eoable ad! '-! GooemmeDt wru. tenitorieo.,. liable to -me .,..tullt to. 
beiJd ap a....,.. ofendrt with tile laoperial ~~ aa wbidJ il will he • 
liberty to draw whee it bec:oales nece.atJ to iDcv n:peDdit~JN oa famine wtief. 
The ..,...,. of ....W.C this ftNtft of aodil will be pnmded fr- Imperial 
Je"RDaa. m tbe fona of• iDcnue tolhena..t Ued ·=·r••t of eadt Local 
GoRmmeat.. This...._- iaequitabte,IIIMI Indeed r ''·--the 
niltiDC pro9incial *ttk•eta .Ue DO alJowaDce for laeine wlief n:pndtt•rr, 
111141 the PnmacW Gooemmea10 -Jd- proftde tile lrmdo .n.-c ...,.. ..... 
their cmliaarJ apeuditare.-

''Wbeo fomiDe _., the '-! Gooemao- Will he Olllitled to IrA• apoa the 
- OW>dina"' a endit "' - ;,. fomiK np<Ddloa.., 111141 c:I>&Jrs Lboa 
iaeuml will be abowa iD ou- a Imperial .._.til8e iDalead of ~>cia& 
poooiacialuorpo-,IIIMioa-willbelleplofthe __ _.r... 
t<d,... by,... to the endil ofadr Govaa -· Ia a lioaoiDe of oelaliftlt-11 
-the-ofendil trill-If be Rffic:ient to,_ tile whole chorco. 111141 
the Loeal-- trill be-- all dj I .. -of ;u...._,. ..... --
- madliDet7" 

"l!ofomiKtboaklbe-.,...., .. _.,ltio-Die rho< tile- of 
a..til- be nbe I wa..- hen a , - bPe decided tbal .., fanbn 
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At tbe time when the Royal Commission on Decentralization 
published their report in 1909, there were three noticeable features in 
tbe Provincial Financial Settlement System-

(1) The settlements bad been declared to be gua.ri·permanent. 
The Government of India bad, it is true, reserved the right of 
revisiont but they bad promised to exercise tbat power •only 
when the variations from the initial relative standards of 
revenue and expenditure were, over a aubstantial term of 
years, 10 great aa to result in unfaimus either to the Province 
itself or to the Government o! India, or in the event of the 
Government of India being confronted with the alternatives 
of either imposing general taxation, or seeking assistance 
from the Provinces. • 

(2) The distribution of revenues between the Proviocial and Central 
Governments was made, except on occasions of grave emer· 
gency, with direct reference not to t)>e needs o! the Central 
Government, but to the outlay which each Province might 
reasonably claim to incur upoD services wbich it administered. 
The first atep taken in concluding a settlement was to ascertain 
tbe needo of the Province and assign revenue to meet them, 
the retidue only o! the income of the Province coming into the 
Imperial Exchequer. 

13) Tbe thitd feature of the system was the method by •bicb the 
revenue accruing rrom various sources waS distributed. The 
residue which was available for Imperial purposes waa taken 
in the ahape of a &xed fractional share in a few of the main 
beads of revenue, which were known as "divided beads.'' As, 
bowever, tbe distribution o( these heads could uever be so 
adjusted ao to yield to the Province, when added to the 

ea.penditure on famioe nlief ahaU be eqoally lhared between the lm~ial and the 
Local Goftmment, instead of beint whoU1 ptoYinc:ial u at present. Both gOftm• 
JMnta wm bear tbeit .~ of lhe inevitable burden. but the Local Government will ba•• to 1upport it to ool7 cme-half of the extent that it doa at preaeoL" 

"If a famine llhoold onhappily be prolonged, it may happon that • ..., thil 
meuore olaaat1tance may te insufficient, We b&'le, therefore, decided that when, in 
consequence of the prt:ft.lenee of famine the bt.la:ncea of ant, Local Gowemmeot are 
deploted, 10 that u.., rau below -half of the p-bed miDimom, fonher 
asailtanee abaU be ainn hom Imperial reftllaa.JJ Ia 1917 thi. arrangement wu 
aimphlied by maki"ll famiae relief nponditure a di•idod bead, tho ootla7 beiJic 
bomt ~the lmper~&l and Prooincial Go..,.,..,,. in the proponioo of lime to 
ooe. whtc:b coiDcidecl appros.imately with the actual incidRCe ander the pn:.tou 
ayttcm. 
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-DOll from the purely prori1lCial huda, the ea:ac:t IIIID 

aec:aury 10 meet pnwiacial chaqet, equilibrium wu ellected 
hJ mean cl lied cub asaitameata ; a de&cieaC)' beinc 
remedied by an usigameut 10 proriacial .....,_ from the 
Imperial share clthe laDd reveaue, aad ao etteoo br the 
leftrse procesa. 

The Scheme of Permanent Provincial Financial Set tie
menta. 1912.-In rgra no alteration wu made ia thMe aeneral 
principleo except ia the direc:tioa cl giving greater perlll&lleiiC)' to the 
oettlemento. From the point or view or the Central GoYetument a 
meuure or tbio kind wu rendered Yi11lly importont by the exioting 
aituatioa of Imperial line.....,. SimuiiiDeOuoly with the proopect or 
tbe lon or a conoiderable aunual reYenue from opium, tbe Govern
ment of India were faced by the necellity of providing large and in
creasing fundi for the exteuaion of education, for tbe improYemeut 
of ~nitatiou, and for otber kindred purpooea. To iaoure IUCA:eooful 
conduct of their finance in thMe circumotanceo it wu euential tO 
remn"" eveq a1'0idable elemeot cl uncertointy. Tbey, tb.,..efore, 
decided to iatrodw:e u crest a degree of finality u pollible into the 
financial relation. of tbe Imperial with the ProYincial Gcwemmento. 

Jkfore delailing the IIepa which tbe Government of India ~ 
cided to take ia order to secure aft. u.cr- of permaoeucj in the 
eettlemento. we oliall indicote here some of tbe minor point• that 
were ..Wed ia the R.elolutioa or 1912. Tbe firot. or tbeoe poiall 
WU tbe deoirabili!J or CODYetbng OYer-grown lied Uoigamenl.l iato" 
sbareo of growing reYenueo. The Government of India decided tbat 
lied uoign"menlllhould be replaced b7 a lhore or crowing revenue 
in the following circumllaDCel oaly :-

(r) Whea.., -isameat i& 10 larJe u 10 preyeut the illc:rement ia 
oeowae from lr.eepiDJI abrealt cltheiesitimate aad ....,._,.,. 
crowth c1 expeudi111re. 

(zl When tbe fin&Dcial oullook cllhe mQIDtDI jattifieo the abl• 
cloament at" the HC"UrJ &DIOUDI al lnnriDI revwae iD .,._ 
c:baDce b tbe ndactioe at fixed e._,ea. 

The 2eCODd point ... the qoeotioa or lump goaotl from lmpevi&l 
to Proriacial belaares Such cru11 haft frequently beeu gi•ea to 
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' individual Provinces, io order either to admit Local Governments to 
a share in a "windfall" or an exceptional increase of prosperity. or to 
afford the means of fin&ncing a policy which commends itself to the 
central authority. The principle of making allotments of this kind, 
which has been described as a "policy of doles", was subjected to 
considerable criticism before the Royal Decentralisation Commission. · 
The cbieC charges brought against this policy are-that it increases 
tho opportunities for interference by the Government of India in 
provincial all'aira ; that a fair distribution of the grants am<lhg the 
Provinces is frequently a matter of extreme difficulty ; and that this 
system often compels Local Governments to spend money on objects 
of len comparative urgency than other need• of their populations. 
From the point of view of the stability of I~perial financeo, the policy 
has the additional disadvantage that it must tend to decrease the 
provincial sense of financial responsibility, by accustoming Local 
Governments to look for special and spasmodic assistance outside 
the terms of their settlements. While fully appreciative of these 
drawbacks attaching to the system, the G'>vernment of India were 
convinced that the total abolition of the doles was impracticable. 

A line of policy pressed upon the Government of India by the 
Secretary of State, by the obvious trend of public opinion or by the 
competition for efficiency among Local Governments, must frequently 
be passed on to the Provinces, and to insure its efficient prosecution, 
it ia e .. ential that the latter should be provided wilh funds addition&! 
to their ordinary resources. Again, it often happens that the Imperial 
Government secures a surplus which cannot suitably be employed in 
the reduction of taxation, and it natur~lly wishes to share its windfall 
with the Provinces. In both these cares, doles are unavoidable. To 
minimise these disadvantages the Government or India have accepted 
the three recommendations or the Royal Decentralisation Com
mission:-

(r) The oysl<lm ihould not involve any greater degree of interfer
ence by the Central with tbe Local Governments than at 
pre1ent exists ; 

(2) The puts should be Biven. with due regard to the wishet of 
tho provincial authorities ; 
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(3) They lhould not DeCetSarilr be uaigaed for tha ame object ia 
everJ Proviace. 

Together with these changes, aome ftriationa were -de in the 
terms of the setllemeate in the various Proviaces before they -• 
decliued to be periii&Deat. These are u rollow :-

(r) (a) Forest reoreaue aad expeaditare were made wbollr provincial 
in all the Provinces. 

(-') Excise revenue and expenditure were made wllollf provillcial 
ia Bombay, while ia tbe Central Proviaces and tba Unite4 
Provinces the praviocial share of tbeee llaada wu incnuecl 
to tbree·6>artl>a. 

(e) Land reoreaue wu made llalf.provincial ia tba Punjab and 
five-eighth• provrncial ia Burma. 

(.t) Tbe provincial interut of tba Punjab io mojor irriptioa 
warb was raised from tbree-eisbtba to oae-bal!. 

(2) The 6ae4 auignmeult of the wariaaa PnMacea _,.reduced hr 
the amount which tbele chaageaof cluaificatloD added 10 tba 
provincial ahare of growiac ravenuu. 

Having thu remedied the defecta of tbe then existing aettlemenll, 
tbe Government ol India approached the taak of imparti"' greater 
permanency to their finaacial relations . with Proorincial GovemD\Cilta. 

They realiae4, at the outset, that complete permanency wu not at· 
laiuable. The possibility of famine c:oustitates a danger to the aettl• · 
meat contrac:te Jlg&inst which jt js impossible to provide adequate 
oafeguar<h. The Famine Insurance Scheme ia a c:on.enient device 
for distributing the expenditure on famine in its earlier llaget, or on a 
partial IICU'city ; but a really widesp;ead calamity would aweep it 
away and leave the Provinces depelldent in large me&lllre upon the 
bouniy of the Imperial Government.. Ia a c:riaia ol tbi. kind the 
Government of India must of necessity step ia and aopplemeat the 
provincial resources, as it bas done in tbe put, and the contract obJi. 
gatiODII will, l'or tbe time being, re-in partially in suopeue. Subject, 
however, to provision against famine, the Government ol India c:ooti
dered that tbe aetllements, at now revised, migbt oalely be declared 
to be fixed ia perpetuitr. Tbey l)eld that the time bad come wbeo 
Local Govemmeats might reasonably be informed that c:alaia JtOW• 
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ing SOCtteS ol rnenue lwl beea placed. ooce and ro. .U. at tbrir 
disp<M&II'rom which to meet the future needs ol the Province which 

they administered. It would be for them to hnsbacd their resowces 
and bo.y them out to the best economical advantage. With the intro
duction of this element of fixily into the fiuncia) relatious, it would 
be possible to allow provincial authorities Car gyeater independence 
withio definite limits, and to relu a great measure of the control 
which the Government of India bad hitherto exercised over the pro
vincial bodies. 

We may now nmmuise the rules governing the futme relations of 
Pnmncial aod Imperial 6oaoce as laid down in the Resolution of 

May 18, 1911. , 
(i) The pi'O'rincial settlements will, iD future, be permaDeDt aDd DOt 

subject to reYisioa • iu ~~· of serious famiae m a Province 
the questioD of assistance from the rewnues of the Gown>· 
meat of India wiH be considered. The CoftlllmeDt Df India 
ruene the right to can ru. assistaace from pn>viDcial 
reveauu ia the e•ent olarave embanassmcat ia their owa 
finances. 

(ii) Whn the 6aed asaipment of a Ptovince becomes oadwy high 
aod hampen the expaasiOD of its reweDue, as compared with 
the legitimate aDd Decessuy RIO•th of upeoditure, it wiU 
ordinarily be conwerted. either in whole or in part. into a 
share of growiog revenue as SOOD as tbe state of l01perial 
finances permits.. 

(iii) In the eveat Df the grant Df special allotments to Local 
GoVernments out o! surplus revenues Dot requiftd for the 
remission of taxatiODy tbe redUCliOD of debt, OF Otber purposes. 
the Coftrameot Df India will retaia the optioa Df dedariog 
the purposes for which the moaer is provided ; but 

(a) the 8l'11Dtl wiU DOt iDYOive areatel iaterfereace by the Cent:Tal 
Government than at present -exists; 

(#) they will be allottt>d with due regard to the wishes Df tbe 
recipient Government, and • 

(<) they Deed not D~rilf be devoted to oae and the ume 
purpose ia every Pro•iuce. 
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(iv) A Local Government may Dot bndret lOr a deficit, unluo it 
aatislios the Government of India that the eaca1 expenditure 
is due to u excepticmal and non-recurrinr csu.., and also, if 
the deficit involvu a reductioa of the prGYincial balance below 
tbe preacribed minimum, that ouitable arrangem ... tl wiU be 
made for the restOfllioo of the minimum. 

(v) U a Local Government exbaults ita owD balances and receive• 
permisoion to overdraw upon tbe aeneral balaaca, it •iU be 
required to take the necossarr a1110unt u a abort looa from 
the Government of India. Tbe loan triU bear intereol 1ncl 
wiU be repayable in IUCb inttalmntl u the Central Govern· 
ment maJ direct. · 

(vi} Future correctinos 
reatricied-

(11) divided beads and 

bJ the Government of India wiU be 

(6 J the propooecl totals of revenue and upeodituN. 

Tnese rule• represent, in the opinion or tbe Govemment or India, 
a decided adYince ia the path or decentralihtion. They place a 
greater res;>onaihili!J on Local GQvernments ror tbe ttability or their 
provincial finances. while at the ume time investing them with wide 

independence. . 
In their Resolution or May 18, t9.t:a the GovemmeDt or India 

also COtllidered tbe two importsnt queatiool or Provincial TaxatiCID 
and Provincial LoaM. Henceforth Local Governments are not 
to impose additional taxation. without the prerioul aanction or tbe 
Government or India. If, in tbe future, there abould come about 
a clear separation between Imperial aitd provincial finance, with a 
more effective control over the latter by the Legislative Councilo, it 
might become practicable and oecenary to allow Local GovemiiiUIIJ 
to levy special provincial taxation if they wished to increaae their 
scale of provincial expenditure. 
· The Government o( India assent to the theoretical c:onaideration 

tbat, jn a YUt country of greatly varying condiliono, Imperial tau

tioa must, or necessity, be restricted in iiiiiUige, .. very c- -
are suitable for imposilion iu every part of tbe' Indiau Empire; that 
the incidence or au Imperial impoat mUll be lighter ia tome areu 
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than in others; that provincial taxation might not inappropriately 
balance such inequalities ; that a tax which would cause dissatis
l'action in one part of the ·country might arouse no opposition 
in another ; and that experiments in taxation might thus be made 
with aafety on a small scale which would be imprudent or even 
dangerous, if appliod to India ,as a whole. 

These considerations are, however, theoretical only. No prac
tical scheme bas been submitted to the Government of India which, 
therefore, 1ee no reason for removing the safe-guards which now 
surround its imposition. But they recognize that "financial auto
nomy for the Provinces, if and when it arises, mpst carry with it the 
power of taxation" ; and it is contemplated tbat some means for 
enlarging the borrowing powers of Provincial Governments must be 
found in the new scheme of Constitutional Reforms. 

A1 regards the raising of loans by Local Governments, they are 
not permitted to raise them in the open market, for that would 
compete with Imperial loans. A further objection to the flotation 
of provincial loans lies in the undesirability of increasing the non
productive debt of India. The Local Governments are, however, 
to be granted short-term loans from Imperial revenues to meet the 
cost of large non-productive works of manifest utility which they 
cannot finance from their own resources. "It seems to us that if 
Provincial Governments are to enjoy such real measure of independ
ence as will enable them to pursue their own development policy, they 
must be given some powers,· however limited, of taking loans". (The 
.Rrport 011 Constitutional .Reforms, I9I8,p. ?3•) 

IV. THE DEVELOPMENT OF LOCAL SELF-GOVERNMENT 
UNDER BRITISH RULE· 

Urban Self-Government--Rudimentary institutions for the 
conduct of local alf&irs have existed in India, from time immemorial 
in tbe village communities, and trade guilds in towns. SIR CHARLKS 

MKTCA!Jll givea an excellent description of the former in the following 
lines-"The •illage communities are little republics, having nearly 
everything they can want within themselves, and almost independent 
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of foreiga relations. They seem to Jut where nothing else lasts. 
D)'IIIISty aftM dynasty tombles down ; revolutioa succeeds to revo
lution ; Hindu, Patbao, Mogul, Mabral:tl, Sikb, EIIJIIitb, ar. all 
mastera in tum, but the villagu community remain• the tame." 

But between these ancient iD1titutioa1 and tbe municipality or 
rur4board of the India of to-day there it a wide gull; and tbe 001 

clu& of bodies it not a historical development ol the other. Local 
Self-Government, in the legally constituted form in which it now 
prevails in India, it essentially a product of British rule. The 
existing l)'llem or municipal administration it for tbe mDit part of 
comparati•ely recent introduction, while local in111itution1 in rural 
area.t are or still law origin, and have been also of tlower growth. 

To deal first with municipalities, the Presidency townt bad tome 
form of municipal administration, first under Royal Charters and 
later under statute, from comparati.ely early times, but outJide 
of them there was practically no attempt at municipallegiolatioa 
before 1842. An Act passed ia that year f~ Bengal, which was 
practically inoperative, was followed ia rSso by ao Act applying 
to the whole of India. Under this ,Act and aubtequent provincial Act I 
a latge number or municipalities were formed in all the Provinces. 
The Acta provided for the aprointment ol commiasionert to manage 
municipal a!rairs, and authorised tli~ le9J of variout taxes,' but in 
most Provinces tbe commitsionm were all oomioated, and Croa 
the point of view ol self-government these Actl did not proceed 
far enough. • • 

Local Self-Government, as a cooecious process of administrative 
devolution and political education dates, outside Presidency town1, 
from the fioanciaf reforms ol Loan MaYo's Government wbo, io 
their Resolution of 1870, introducing the system of provim:ial 
finance referred to the aecessity of taking further ltepa 10 bring 
local intere~t, supervision, aod care 10 bear on the lll&ll&gflOieOt of 
funds dewted to education, uoitatioo, medical charity, and local 
poblic works. Lou Mayo's Govemmeot hoped thai "the operation 
of the R.e.olurioo, in its full meeniog and integrity, would a6or4 
opportunities Cor the developmeat o( self-governmeor. for ttteogtbea
_iog municipal ~ and for the 1aociation o( Natires and 
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Europeans, to a greater extent than heretofore in the administration 
of affairs." New Municipal Acta were passed for the , nrious 
Provinces between 187l and 1874. which, among other thing•, 
extended the elective principle, but only in the Central Provinces 
was popular representation generally and successfully introduced. 

In t88t Loan RIPON'S Government issued a Resolution on 
the Extension of Provincial Finance in which they explained that 
.intimately connected with the general scheme for the decentralisation 
of finance was the important question of developing local self
government. They admitted that considerable progress iu that 
direction bad been made since 1870 : a large income from local 
rates and cesses had been secured, and in some Provinces the 
management of this income had been freely entrusted to local 
bodies : municipalities had also increased in number and usefulness. 
But there was still, it was remarked, a greater inequality in progress 
in different parts of the country than varying local circumstances 
~eemed to warrant. In many places services admirably adapted for 
local manAgement were reserved in the hands of the central ad~inis· 
tration, while everywhere beavy charges were levied on Municipa
lities in connection with the Police, over wbicb they had necessarily 
oo executive control. 

Paragraph 11 of the Resolution (r88r) went on to say:-

~'His Exce.Uency the Governor·General in Council is, therefore, of 
opinioo that the time has now arrived when further practical development 
might be afforded to the intentions of Loan MaYo's Government, aod that 
the Provincial agreements should ao longer exclude from all cousideration 
the mau of taxation under Local and Municipal management, together with 
the almilar resources atiU retained in Provincial control, and ignore the 
<juestion of local self-government. The Provincial Governments, while 
being now largely endowed from Imperial sources, may well, in their tum, 
hand o- to local self-government considerable reveuues, at present kept 
in their OWll bands, but aimilar in kind to many which have long been 
"locally" managed with success by committees, partly composed of non
official memben, and subject only to a SeDer a! remedial control resened to 
the State by the Lesislatura. At the same time, aacb items abould be 
generally made Local u the people are most likely to be able to Rnder
staud the use of and to administer well. • 
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The policy thua enunciated by the Government of India wu 
loyally, and in some cases, warmly accepted by the Local Govern
menu. Meanwhile LoRD R.IPOII'I Government iaued in r88t 
another Resolution to explain somewhat more full)' the general 
mode in which they would with to - efl'ect given to the principle 
of local self-government throughout British India outside Presidency 
towns. In the fifth paragraph of this famous Resolution LoaD 

R.rP011'8 Government thus expreated in eloquent term1 their firm 
faith in the principlet or self-government :-

"It ia eot primarily with a wie• to imprOYemeat Je admiaiatratioe thai 
this measure io put forward aed aupported. It io cbiefty deoirable •• aa 
instrumeot of political and popular education. Hio Excellency ie Couecil 
bas bimoelf ao doubt that, iD coeroe of time, u local kn-ledge and local 
iaterest are broeght to hear more freely opoe local adminiotratma, im• 
proved efiicieacy will ie fact loll-. But at otartiag, there will doubtleat be 

,many failuru, calc:ulated to diocouraae exaggerated hopet, and ewea in 
some cases to east apparent discredit upon the practice of self-govemmont 
itself. If, however, the officers of Cowernmeot oely HI tbemoelno, u the 
G0Ye111M-Ceneral iD Coaacil believes they will, to looter oeduloual:r tho 
omall beeinnings of the indepOIIdel!t political life; iltbeJ will accept loyallJ 
and as their owe the policy of the GOYemment, and if thOJ come to roalioe 
that the system really opena to them a fairer field !or the exercise of act. 
miniatrative teet. and directive energy than the more autocratic: oyttem, 
which it oupersedet, then it may be hoped that the petiod of failures will he 
short, aed that realond substantial proarest will fefJ' IOOD become mani-
fesL" .• 

In puriiWIDce of the policy laid down bJ LoaD R.tPOJI'I Govern
ment, Acts were passed in r88 3-4 ttlat 'greatly altered the conttitution, 
power& and functions of local bodiea, • ,.ide extension being ai-rea 
to the elective IJS!em, while independence and re1ponsibility were 
conferred oa the committees of many tow111 bJ permiuing them to 
elect a private citizen as chairman. Arrangements were made aloe 
to iDCreaae the resources and fiD&DCiaJ fHpoDtibility of local bodi.., 
some items of provincial revenue soiled to and capable of de-relopo 
mODI under local management being tronsfen-ed. with a poportioo
ate amount of porincial expenditure, for local objects. The aeneral 
principles thus laid dOWD bad continued to pem the adminirua-
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tioa ol IDilaicipalities OO.....to •9•S -..beD LoulL\&mtoGa'sGo_. 
~DS~t issued anott- importarl Resolutioa declorio& !heir future 
policy eguding local Self-GoTemmenL 

Rural SeU-Govemment.-Tbe esublishmcnt ol boards b 
dealing • with local aiWn in rural areas is a ldali.-dy nocent 

dewelopmeoL No sucb boards existed in •SsS. though some semi
woiUDtaiJ r.mds r.- local impn>ftmmiS bad been taised in Madras 
and Bombay, while in Bengal and in the Uoited PtoriDces coosulta

tin: committees assisted the district officmo in the ~t o{ 

funds deroted to local schools, rmds, and dispeusaries. Tbe 
system ol raising cesses oo land rox potpOSeS or this description was 
introduced by legislatioo in Madras and Jlomba7 betweeD 1865 and 
1869 ; in the case or Bombay, nominated committees were to ad
mioisteJ the proceeds or the cess. Tbe JeU 187• saw a wide 
developmmt or legislation fox local admioislrative purposes. put!J 
due to growing needs, and put!J the result or the 6oaocial deceotnt
lisatioo scheme of LoRD MAYO's GoYeJOmeot, Yatious Acts baviog 

• !Ken passed in diff ..... ot pronoces providing for the le<J or tales and 
the c:oostitution or local bodies, in some cases with an elected ele
ment, to administer the funds. The whole system was reorganised in 
accordU~ce with the policy or LoRD RtPOto's Go'l'emmeot wbicb in 
tSS •·• issued orders for rrplacing the then existing local committees 
by a· system of bouds e1tending all over the country. The lowest 
administmtive unit wa.s to be small eonugh "to ensure bntb local 
knowledge and local interest on the put or each of the members," 

and tbe various n>inor boards of the district were to be under the 
control of a geneml district board and to seod delegates to a district 
council for the settlement of measures common to all. The non
official element was to ptepondemte aod the elective principle was to 

be recogoized, as io the case or municipalities, while the resources and 

61l1Ulcial responsibilities or the boards were to bo increased by 
transferring items of provincial revenue and expenditure. lt was, 
however, recognised that conditions were not sufficiently advanced 
or uniform to permit of one general system being imposed in all 
provinces, and a large discretion w-.s lelt to Local Governments. 

The systems introduced in diJ!'ereot parts or India b:r t~e Acts or 
F 
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.188,s~5 (most of which are ltill ia force) conaequently wried 
greatly. 

The Present Local Self-Govemment Polley of the 
Government Of lndla.-Tbe Royal Commission OD Decen
lnWation, ia their Report of 1909o examined the wh~e qum• 
tioa of Village Organisation, Rwal Boards and Municip&litim and 
recommeoded ceriAia changes .ia their CODJtiturion, powers and func
tiom. These recommendaliout were carefully c:ousidered by Loan 
IIAilDIKGa's Government wbo ia their important Resolution, 
dated the oSth April, 1915. recorded their opiaion on tbooe 
recommendatiold and declared their fuhlre policy regarding localaelf. 
gOftfllment ia this country. We summarioe below the chief rerom. 
mendalioos of the Commiaioo and the opinion of tbe Government 
of India thereon. 

(1) The Commission recommended that Municipal Boards 
should ordinan1y be constituted on tbe buit of a aubt
tantial elective majority aod that nominated members 
should be limited to a number auflicient to provide for 
the due representation of minorities and official esperieoce. 
This recommendation has already been adopted in several 
Provinces and is generally accepted by Local Government. 

and the Government of fndia, 10bject to the proviso .that 
the principle sbould, ia placet where illtuccetl it doubtful, 
be iatroduced gtadually, and after expeiiment in aelected 
municipalities. 

(•) The Commission propOsed that tbe municipal chairman 

should asoally be au elected non-official. that Govern· 
ment officers should DOt be allowed to stand for e!eclion, 
and that wbere a DOmioated chairman might stiH be 
required he should be an official. The Government of Jodia 
are ia full sympathy with this pJt>posal; but they recognise 
that the change must be made gradually, and that in the 
abeence of suitable CIUididates, it m&J not be pottible to 
make it finaUJ and cmce r.,r an ia particullr places. They 
agree with the opinion apressed ia m&nJ quartert that 
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discretioD ohoald be r e 1 ted 10 a Local Gon:mment 10 
oominale a DOIHii5cial as dlairman. 

(J) Tbe Commission suggested that some ol lhe lougest 
cities ohoald adopt the system in fora! in Bombay citJ, 
where there is an dected chairman, •bo is the official 
mouthpiece of the Corporatioa as a whole, the encutm. 
administration, bo~ ftSting in a ru!Hime nominated 
official subjectiO the conlrol of the Corpon.tioa and cr 
a standing committee thereof. Tbe Go.-emmelll oliDdia, 
however, do not press fot lhe adoptioa of this system ia 
provinces where it may not be suited 10 the local rondi

tioos. 

(.4) Tbe Commission desired lhat sul><lisbict boards sbonlol 
be universally establ~bed and that theJ should be the 

· principal agencies of rural boards admiaistration. They 
thought that lhese boards should haft adequate fumis 
and a large measme ol independence. and that their 
jurisdiction should be so limited in area as to ensure local 
knowledge and interest on lhe part or lhe members, and 
be at the same time a unit well-bown 10 lhe people. 
Fot this purpose they suggested lhe talub ot tabslul as a 
•uitable uniL Wilh regard to this proposallhe Gowem
ment or India accept lhe views or the several Local 
Governments in regard to lheir own Provinces. 

(s) District and sul><listrict boards, in lhe opinion or the 
Commission, should contain a large preponderance of 
elected members, togelher with a nominated dement 
sufficient to secure lhe due representation of minorities 
and or official experience. The Government or India are 
in sympathy wilh this proposaL 

{6) The Commission were or opinion that an official should 
remain, as ho usually is at present, chairman or eYefJ" 
district and sul><listtict board. Tbe Goftlllment of India 
agree with this view, though they 'Will ba.-e no objecti011 

to o01Hifficial chairmen being retained • bere sucb exist, 
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or appointed where a Local Government or Administration 
desires to make the experiment. 

h) The Commission recommended the eonstitut!on and 
development· or village pil11r!tayatr possessed with eer· 
tain administrative powers, with jurisdiction ~n pelt)' 
civil and criminal cases, and financed by a portion of 
the land cess, special grants, receipts from village tattle 
pounds and markets and small fees on civil suita. Thit 
proposal bas been favorably received by the Government 
of India who bave laid down some general principles 
indicating the linei on which advance is most likely to be 
successfuL 

(8) The Commission recommended that all the Presidencr 
Corporations should be invested with the powen poll· 
essed by tbe Corporation or Bombay, and that the system 
o( administration in force in that cit)', fJiJ, that of a nomi
nated official Commissioner in combination wilh an elected 
Chairman should be extended to tbe other Presidency 
towns. Tbey also considered that the same privileges 
should be conferred on the Rangoon municipality in .view 
of its population, the large future which lies before it, and 
and tbe strength. of ila commercial community. Tbe 
Government of India, in accepting in tbe main the re
commendations of the Local Governments, which will go 
far towards carrYing out the proposals of the Commiuion; 
observe, as a general proposition, that in cities where there 
is a responsible public· press and representation in tbe 
Provincial Councils, tbe case for entrusting large poweu 
and extended freedom to the municipalities appears to be 
especially strong. · 

While indicating, in broad outlines, the ideals wbicb Lord 
Hardinge's Government bad before tbem, tbe Resolution of 1915 left 
the Local Governments in most respects to move towards these ideals 
in the manner and at the pace wbicb were considered best fitting to 
local circumstaoces. In some provinces- io the United Provioccs, 
Bengal and Assam-legislation bu sioce .been elfected or initiated 
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and in others action bas been taken in other ways towards securing 
• further progress on the lines suggeste9 by the Decentralization 

Commission, but as a rule the statutory provisions for Loeal Self
Govern'!Jinl have remained unchanged since the Resolution of 1915 
was issued and no remarkable departure of a general cbn.racter bas 
been made from the previously existing arrangements. 

Altered circumstances of the present time arising out of the 
Declaration of August oo, 1917, necessitated a revision of the Local 
Self-Government policy of tbe Government of India so as to move 
in the direction of more complete Local Self-Government. A new 
Resolution was therefore issued on the 16th of May, 1918, declaring 
tbe policy "of the gradual removal of unnecessary Government control 
and of differentiating the spheres of action appropriate for Govern
ment and for local bodies respectively.• The general purp?rt of 
the proposals contained in the Resolution of May 16, 1918, is 
summarised in paragraph• .194 to 196 of the Report Dll I~tdian Con
sfilulional Riforms (pp. 488-491 of tl:is book.) Though the programme 
outlined in the Resolution does not constitute a complete scheme of 
Local Self-Government, yet it marks a real advance in devolution and 
poljtical education ; and if it is successful, it will lay solid found&· 
tions for the edifice of Responsible Government. 
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L CHARTER GRANTEI) BY QUEEN ELlUBETR 
TO THE RAST INDIA CO.PAHY. 

( Dal~d tu srst lna~~tlw-, 16oo.) 

EUZABETH, by the Grace of God, Queen of Ent::land, 
France, and Ireland, Defender of the Fait11, &c. To all our 
officen, ministers, and subjects, and to all other people, as well 
within this our realm of England as elsewhere, under our o\le. 
dience and jurisdiction, or otherwise, unto whom tbe!le our 
Letters Patents shall be seen, showed, or read,l!~tlng. Where· 
as our most dear and loving Cousin, George, Earl of Cumber
land, anrl our well-beloved subjects, Sir John Hart, of London, 
and others (bete follow 214 other names which are omitted) 
have of our certain knowledge been petitioners unto us, for our 
Royal assent and licence to be granted unto them, that thcr, 
at their own adventures, costs, and charges, as well for the 
honour of this our realm of England, as for the Increase of our 
navigation, and advancement of trade of merchandiae, within 
our said realms and the domlniOllS of the sam•, might adven· 
ture and set forth one or more voyages, with convenient 
number of ships and pinnaces, by way of traffic and mer• 
chandize to the East Indies, in the cnuntries and parts of Asia 
and Africa and to as many of the Islands, ports and citler, 
towns and places, thereabouts, as where trade and traffic may 
by all likelihood be discovered, established or bad ; dh-cra of 
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which countries, and many of the isla-nds, cities and porl5 
thereof, have long since been discovered by otbe.-. of our 
subjects, albeit not frequented in trade of merchandize. 
Know ) e, therefore, that we, greatly tendering the honour of 
our nation, the wealth of our people, and the en couragement 
of them, and others of our loving subjects in their gljOd enter
prizes, for the increase of our navigation, and the advancement 
of lawful traffick to the benefit of our Commonwealth, have 
of our special grace, certain knowledge, and mere motion, 
given and granted and by these presents, for us, our heirs and 
successors, do give and grant unto our said loving subjects, 
before in these presents expressly named, that they and every 
of them from henceforth' be, and shall be one body corporate 
and politick, in deed and in name, by the name of the Gover
nor and Company of Merchants of London, trading Into tha 
East Indies, and them by the name of the Governor and 
Company of Merchants of London, trading into the East J ndies, 
one body corporate and politick, in deed and in name, really 
and fully for us our heirs and successor~, we do order, make, 
ordain, constitute, establish and declare, by these presents, 
and that by the same nama of Governor and company o£ 
merchants of London, trading into the East lndier. they shall 
have succession, and that they and their successors, by the 
name of the Governor and Company of Merchants of London, 
trading into the East Indies, be and shall be, at all times here• 
after, persons able and capable in law, and a ,body corporate 
and politick, and capable in law to have, purchase, . receive,. 
possess, enjoy and retain lands, rents, privileges, liberties, 
jurisdictions, franchises and hereditaments or whatsoever kind, 
nature, and quality so ever they be, to them and their suc
cessors. And also to give; grant, demise, alien, assign and 
dispose lands, tenements and hereditaments, and to do and· 
execute all and singular other tbings, by the same name that 
to them shall 01" may appertain to do. And that they and their 
successors, by the name of the Governor and Company of 
Merchants of London, trading into the East Indies, may plead 
and be impleaded, answer and be answered, defend and be 
defended, in whatsoever courts and placef, and before what· 
SDeYer jud~es and . justices, and other persons and officers, in 
all and singular actions, ple&f, suits, quarrels, causes and 
demands whatsoever, of whatsoever kind, nature or aort. in auch 
manner and form, as any other, our liege people of this our 
realm of England, being persons able and capable in law, may 
Cll' cao have, purchase, receive, possess, enjoy, retain, give. 
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grant, demise, alien, assign, dispose, plead and be impleaded, 
answer and be answered, defend and be defended, release and 
be released, do permit and execute. And that the said_ 
Governor and Company of Merchants of London, trading into 
the East Indies, and their successors, may have a common seal, 
to serve for all the causes and business of them and their 
successors. And that it shall and may be lawful to the said Gov
ernor and Company, and their successors, the same seal, from 
time to time, at their will and pleasure, to break, change, 
and to make new or alter, as to them shall seem expedient. 
And further, we will, and by these presents, for us, our heirs 
and successors, we do ordain, that there shall be from hence
forth one of the same Company to be elected and appointed, 
in such form, as hereafter in these presents is expressed, which 
shall be called the Governor of the said Company, and that 
there shall be from henceforth twenty-four oft he said Company, 
to be elected and appointed in such form, as hereafter in these 
presents Is expressed, which shall be called the committees 
of the said Company, who, together with the Governor of the 
said Company for the time being, shall hav:= the direction of 
the voyages, of or for the said Company, and the provision of 
the shipping and merchandizes thereto belonging, and also the 
sale of all merchandizes·returned in the voyages, of or for the 
said Company, and the managing and handling of all other 
things belonging to the said Company and for the better exe
cution of this our will and grant in this behalf we have assign
ed, nominated, constituted and made, and by these presents, 
for lis, our heirs and successors, we do assign, nominate, 
constitute and make, the said Thomas Smith, Alderman of 
London, to be the first and present Governor of the said Com
pany, to continue in the said office, from the date of these 
presents, until another of the said Company shall in due man
ner be chosen and sworn unto the oaid office, according to 
the ordinances and provisions hereafter in these presents ex
pressed and declared, if the said Thomas Smith shall so lon2: 
live J and also we have assigned, nominat~d and appointed, 
and by these presents, for us, our heirs and successors, we do 
assign, nominate, constitute and make, the said Paul llanning, 
Leonard Hollyday, John 1\loore, Edward Holmeden, Richard 
Staper, Thomas Cordell, William Garway, Oliver Style, 
James Lancllster, RR:hard \Viseman, Francis Cherry. Thomas 
Allabaster, William Romney, Roger How, William Chambers, 
Robert Sandye. John Eldred, Richard Wiehe, John Hylord, 
]obn Middleton, John Comb, William Harrison, Nicho!as 
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Ling and Robert Bell, to be the twenty-four first and present 
committees of the said Company, to Continue In the said office of 
committees of the said Company from the date of these presents, 
for one whole year next following. And further we will and 
grant, by these presents, for us, our heirs and suc:cessors, unto 
the said Governor and Company of Merchants of London, 
trading into the East Indies, and their suc:cessors, that it shall 
and may be lawful to and for the said Governor and Company, 
lor the time being, or the more part of them, present at any 
publick assembly, commonly called the Court, holden for the 
said Company, the Governor of the said Company being always 
one, from time to time, to elect, nominate and appoint one of 
the said Company, to be deputy to the said Governor, which 
deputy shall take a corporal oath, before the Governor and 
five or more of the committees of the said Company for the 
time being, well, faithfully and truly to execute his said office 
of deputy to the Governor of the said Company, and after his 
oath, so taken, shall and may from time to time, in the absence 
of the said Go.vernor, exercise and exec:ute tbe office of 
Governor of the said Company, in such sort as the said 
Governor ought to do : and further we will and grant, by these 
presents, for us, our heirs and successors, unto the said 
Governor and Company of Merchants of London, trading 
into the East Indies, and their succesSors, that they or 
the greater part of them, whereof the Governor for the time 
being or his deputy to be one; from time to time, and at all 
times hereafter shall and may have authority and power, 
yearly and every year, on the first day of ] uly, or at any time' 
within six days after that day;. to assemble and meet to· 
gether, in some convenient place, to be appointed from time to 
time by the governor, or in his absence by the deputy of the 
said Governor for the time. being, and that they being •o 
assembled, it shall and may 1M; lawful to and for the said· . 
Governor, or deputy of the said Governor, and the said 
Company for the time being ot the greater part of them, 
which then shall happen to be present, whereof the Governor 
of the said Company or his deputy for the time being, to be 
one, to elect and nominate ope of the said Company, whlch 
shall be Governor of the said Company for one whole year, 
from thence next following, which person, being so elected 
and nominated to be governor of the said c:ompany, u is 
aforesaid before he be admitted to the exec:ullon of the aaid 
office, shall take a corporal oath before the last Governor, 
being his predecessor or his . deputy, and any lix or;more of 
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the committees of the said Company for the time being, that 
be shall, from time to time, well and truly execute the office 
of Governor of the said Company, in all things concerning 
the same ; and that immediately after the said oath so taken, 
be shall and may execute and use the said office of Governor 
of the said Company, for one whole year, from thence next 
following : And in like sort we will and grant, that as well 
every one above-named to be of the said Company fellowship 
as all others hereafter to be admitted, or free of the said 
Company, shall take a corporal oath before the Governor of 
the said Company, or his deputy for the time being, to 
such effect, as by the said Governor and Company, or the 
more part of them, in any public court to be held from the 
said Company, shall be in reasonable manner set down and 
devised, before they shall be allowed, or admitted to trade 
or traffick, as a freeman of the said Company. And further 
we will and grant, by these presents, for us, our heirs 
and successors, unto the said GovernoE and Company of 
Merchants of London, trading into the East Indies, and 
their successors, that the said Governor, or the deputy 

• of the said Governor, and the Company and their successors, 
, for the time being, or the greater part of them, whereof 

the Governor, or the deputy of the Governor, from time 
to time, to be one, shall and may, from time to time, 
and at all times hereafter, have authority and power, yearly 
and. every year, on the first day of July, or at any time 
within six days after that day, to assemble and meet together, 
in some convenient place, to be from time to time appointed, 
by the said Governor of the said Company, or in his absence, 
by his deputy : And that they being so assembled, it shall 
and may he lawful, to and for the said Governor or his 
deputy, and the Company for the time being, or the greater 
part of them, which then shall happen to be present, whereof 
the Governor of the said Company, or his deputy for the time 
being, to be one, to elect and nominate twenty-four of the 
said Company, which shall be committee of the said Company, 
for one whole year, from thence next ensuing, which person 
being so elected and nominated to be committees of the 
said Company, u aforesaid, before they be admitted to the 
execution of their said offices, shall take a corporal oath, 
before the Governor or his deputy, 1111d any six or more of 
the said committees of the said Company, being their last 
predecessors for the time being, that they and every of 
them shall well and faithfully perform their said office of 



6 INDIAN CONSTITUTIONAL DOCUMENTS. 

committees, in all things concerning the same, and that 
immediately afier the said oath so taken, they shall and may 
execute and use their said offices or committees of the aaid 
Company, for one whole year, from thence next following 1 
and moreover our will and pleasure is, and by these presents, 
for u~ our heirs and successors, wa do grant unto the said 
Governor and Company of Merchants of London, trading Into 
the East Indies, and to their successors, that when and as 
ofien as shall happen, the Governor of the said Company for 
the time being, at any time within one year, after that be 
shall be nominated, elected and sworn to the office of Governor 
of the said company, as is aforesaid, to die or to be removed 
from the said office, which governor, not demeaning himself 
well in his said office, we will to be removeable at the plcas11re 
of the said Company, or the greater part of them, which shall be 
present, at any of their publick assemblies, commonly called 
their general court, holden for the said Company, that then 
and so often it shall and may be lawful, to and for the 
residue of the said Company for the time being, or the great
er part of them, within convenient time after the death or 
removing of any such Governor, to assemble themselvCJI In 
such convenient place as they. shall think fit, for the election 
of the Governor of the said Company : And that the said Com· 
pany, or the greater part of them, being then and there present, 
shall and may, then and there, before their departure from the 
said place, elect and n.:~minate one other of the said company. 
to be Governor of the same Company, in the place or stead of 
him that so died or was so removed, which person, being so 
elected, and nominated to" the office of Governor of the uid 
company, shall have and exercise the said office for and durinli 
tha residue of the said year, takiQR' first a corporal oath as Is 
aforesaid, for the due execution thereof; and this to be done 
from time to time, 110 often as the case shall so require. And 
also our will and pleasure is, and by these presenu, for Ull, 

our heirs and successors, we do grant onto the llllid Governor 
and Merchants of London, trading into the East-Indies, and to 
their successors, that when and as often as it shall happen, any 
of the committees of the said Company for the time being, at 
any time within one year, next after that they or any of them 
shall be nominated, elected, and sworn to the office of com
mittees of the said Company, as is aforesaid, to die or be 
removed from the said office, which committees, not demeaning 
themselves well in their said office, we will to be remO¥Cable, at 
the pleasure of the said Governor and Company or tbc greatu 
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part of them, whereof the Governor of the said Company, for 
the time being, or his deputy for the time being, to be one 
that then and so often, it shall and may be Ja,.,ful, to and for 
the said Governor and Company for the time being, or the 
greater part of them, whereof the Governor for the time being, 
cr his deputy, to be one, within convenient time, after the 
death or removing of any of the said committees, to assemble 
themselves in such convenient place, as is or shall be usual 
and accustomed, for the election of the • Governor of the 
said Company, or where else the Governor of the said 
Company for the time being, or his deputy 1 shall appoint ; 
and the said Governor and Company, or the greater part of 
them, whereof the Governor for the time being, his deputy, 
to be one, being then and there present, shall and may 
then and there, before their departure from the said place 
elect and nominate one or more of the said Company, to 
be committees of the same Company, in the places and 
steads, place or stead, of him or them that so died, or 
were or was so removed, which person or persons, so 
elected and nominated to the office or offices of com
mittee, or committees, of the said Company, shall have 
and exercise the said office and offices, during the re~idue 
of the said year, taking first a corporal oath as is aforesaid, 
for the due execution thereof, and this to be done from time 
to time, so often as the case shall require. And further we 
do, by these presents, for us, our heirs and successors, will and 
grant unto the said Governor and Company of Merchants of 
London, trading into the East Indies, and their successors, that 
they, and all that are or shall be of the said Company of 
lllercbants of London, trading into the East Indies, and every 
cl them, aud all the sons of them, at their several ages of one 
and twenty years or upwards : And further, all such the 
apprentices, factors or servants of them, and of every of them, 
which hereafter shall be employed by the said Governor and 
Company, in the said trade of merchandize, of or to the 
East-Indies, beyond the seas, or any other the places afore
said, in any part of the said East Indies, or other the places 
aforesaid, shall and may, by the space of fifteen years, from 
the feast of the birth of our Lord God last past, before the 
elate hereof, freely traffick and use the trade of merchandize, 
by sea!J, in and by such ways and passages already found 
out anJ discovered, or which hereafter shall be found out and 
discovered, as they shall esteem and take to be fittest, into 
.and from the said East-Indies, in the countries and parts of Asia 
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and Africa, and into and from all the blands. ports, havens. 
cities, creeks, towns and places of Asia and Africa, and America, 
or any of them, beyond the cape or Bona Esperanza to the 
straits of Magellan, where any trade or traffick of mer
chandize may be used or had, and to and from every of 
them, in such order, manner, form, liberty and condition, to 
all intents and purposes, as shall be, from time to time, at 
any ptiblick assembly or court, held by or for the said Gover
nor and Company, by or between them of the said fellowship 
or Company of Merchants of London, trading into the East 
Indies, or the more part of them, for the time being, present at 
such assembly or court, the Governor, or his deputy, being 
always present at such court or assembly, limited and agreed, 
and not otherwise, without any molestation, impeachment, or 
disturbance, any statute, usage, diversity of religion or faith 
or any other cause or matter whatsoever, to the· contrary not
withstanding : So always the same trade be not undertaken nor 
addressed to any country, island, port, haven, city, creek, 
town or place, already in the lawful and actual po1session of 
any such Christian prince or state, as at .this present Is. or at 
any time hereafter shall be in league or amity with us, our 
heirs or successors, and who .doth not or will not accept of 
such trade, but doth overtly declare and publish the same 
to be otterly against his or their good will and liking. And 
further our will and pleasure is,, and by these presents, for us, 
olll' heirs and successors, we do .grant unto the taid Governo• 
and Company of Merchants of London, trading into the Eut 
Indies, and to their succesJOrs, that It shall and may be lawful, 
to and for the said Governor and Company, and their tucces&
ors. from time to time to assemble tbemselvet, for or about 
any the matters, causes, afFairs or businesset of the taid trade. 
in any place or places. for the same convenient, during the 
said term of fifteen years, wilhin our dominiont or eltewhere, 
and there to hold court for the said Company, and the a.Bair. 
thereof ; and that also it shall and may be lawful, to and for 
them, or the more part of them, being .a assemble:!, and that 
shall then and there be present, in any •ucb place or places, 
whereof the Governor 01' his deputy for tbe time being, to be 
om., to make, ordain, and constitute 1111ch, and .a many 
reasonable laws, conttitutions. orders and ordinancet, at to 
them, or the greater part of them, being then and there 
present, shall seem neceuary and convenient, lor the 
good gOYCrnment of the same Company, and of all factors, 
masters, mariners and other officers, em played or to be 
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employed in any of their voyages, and for tbe better ad
vancement and continuance of the said trade and traffick, 
and the same laws, constitutions, orders and ordinance, 
so made, to put in use and execute accordingly, ands 
at their pleasure to revoke or alter the sa1ne, or any 
of them as Octatian shall require ; and that the said Governor 
and Company, so often as they shall make, ordain or establish 
any such laws, constitutions, orders or ordinances, in form 
aforesaid, shall and may lawfully impose, ordain, limit and 
provide such pains, punishments and penalties, by imprison
ment of Body, or by Fines and Amerciaments, or by all or any 
of them upon and against aU Offenders, contrary to such laws, 
constitutions, orders and ordinances, or any of them as to the 
said Governor and Company for the time being, or the greater 
part of them, then and there being present, the said Governor, 
or his deputy, being always one, shall seem necessary, 
requisite and convenient, for the observation of the same 
laws, constitutions, orders and ordinances ; and the same fine 
and amerciaments shall and may levy, take and have, to the 
use of the said Governor and Company, and their successors, 
without the impediment of us, our heirs or successors, or of 
any the officers or ministers of us, our heirs or successors, 
and without any account thereof, to us, our heirs or successors, 
to be rendered or made ; all and singular which laws, constitu
tions, orders and ordinances, so as aforesaid to be made, we 
will to be duly observed and kept, under the pain and penal
tid therein to be contained ; so always as the said laws, 
orders, constitutions, ordinances, imprisonments, fines and 
amerciaments be reasonable, and not c..ntrary or repugnant to 
the laws, statutes, 01' customs of this our realm. And fOI' as 
much as the said Governor and Company of l\[ercbants of 
Loodoo, trading into the East Indies, have not yet experienced 
of the kinds of commodities and merchandizes, which are or 
will be Yendible, or to be uttered in the said parts of the East-
1 ndies. and therefore shall be driven to carry to those parts, in 
their YeyageS outward, divers and sundry commodities, which 
are likely to be returned again to this our realm : we therefore 
of our especial grace, certain knowledge and mere motion, for 
tbe better encouraging of tbe said governor and Company of 
Merchants of London, trading into the said East lnd~ and 
for tbe advarw:ement of the said trade. do grant onto tbe said 
Goven:oa- and Company, and to their succes.soP-, that they and 
their WCCCS:SOO'S, during tbe four 6rst wyages, whicb they 
sba1l make, " set fortb, for or towards the said East Indies, 
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shall and may transport, and carry out o£ our realm of Eng. 
land, and the ports, creeks and havens thereof, all euch and 110 

much goodsjand merchandizes, being goods and merchandizes 
lawfully passable and transportable out of thit realm, and 
not prohibited to be transported by any law or atatute of thie 
realm, as shall be by them, their factors or assigna, ehipped in 
any ship or ships, vessel or vessels, to be employed in any of 
the said four first voya11es, free of custom, subsidy or pound· 
age, or any other duties or payments, to us or our succcasors. 
due or belonging, for the shipping or transporting of the 
same, or any of them ; and yet nevertheless our will and 
pleasure is and we do, by these presents, straightly charge and 
command, that all and every such goods and merchandize~, 
so to be transported out of this realm, from time to time, 
during the said four first voyages, as is aforesaid, shall, from 
time to time, be duly entered by the customer, controller or 
-other officer of such port, creek or place, where the eame 
goods and merchandizes shall happen to be shipped and 
Joaden, before such time as the same shall be ehipped, or 
loaden, to be transported as is aforesaid t And also of our 
further especial grace, certain knowledge and mere motion, we 
do, for us, our heirs and successors, grant to and wltb the nid 
Governor and Company of Merchants of London, trading Into 
the East lr.dies, and their successors, t!Jat when and as often; 
at any time, during the said time and space of fifteen years, 
as any custom, poundage, subsidy, or other duties, shall be 
due and payable unto us, our heirs, or successors, for any 
goods, wares, or mercbandizes whatsoever, to be returned out 
-or from any the islands, parts, havens, cities, town• or placea· 
aforesaid, unto our port of London, or any of the havenJ, 
creeks, members or places to the same port belon~ting, that 
the customers and all other officers for the time being, of u1, 
our heirs or successors, for or concerning receipts of customs, 
poundage, subsidies or other duties, unto whom it shall 
appertain, shall upon the request of the Governor and Com
pany of the said Merchants of London, trading into the Eut 
lnd~e~, or any tbeir agents, factors or assign• give unto the 
said Governor and' Company, their agents, factors or assign1, 
six months' time, for payment of the one half, and after 
those six months ended, other six months' time, for the 
payment of the other balf, .,r their ..Ud cu!ltoml, poundage, 
cr other subsidy or duties, receiving good and sufficient 
bonds, with surety, to the use of us, our heirs and •uccu-
110~ for the true payment of the same accordingly J and 
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upon receipt of the said Bonds, with surety, from time 
to time, to give unto the said Governor a:1d Company of 
Merchants of London, trading into the East Indies, for the 
time being their agents, factors or assigns, their cocket or 
other warrant, to . take out and receive on land the same 
goods, wares, or merchandizes, by virtue thereor, without 
any disturbance ; and that also as often as at any 
time, during the said time of years, any goods, wares or 
mercbandizes of the said Governor and Company, for the 
time being, laden from our port of London, or any the creeks, 
members or places to the same port belonging, to be trans
ported to or towards any the islands, ports, havens,. cities, 
towns or place~ aforesaid, shall happen to miscarry or be lost, 
before their safe arrival or discharge in the ports, for and to 
which the same shall be sent, that then and so often so much 
custom poundage, subsidies, or other duties, ·as they answered 
to us, for the same, before their going forth of our said ports, 
havens or creeks, shall, after due proof made, before the 
treasurer of England, for the time being, of the said loss, 
and the just quantity thereof, be, by virtue hereof, allowed to 
the said Governor and Company, their agents or factors, by 
warrant of thes aid treasurer, to the said customers or officers, in 
the next goods, wares or merchandizes, 'that the said Governor 
and Company, or their successors, shall or may ship, for or 
towards those p{lrts, according to the true rates of the 
customs, poundage or subsidies, before paid for the goods, 
wares or merchandizes, so lost or miscarrying, or any part 
thereof. And for that, the said Governor and Company of 
merchants of London, trading into the East Indies, are like 
to bring to this our realm, a much greater quantity of foreign 
commodities, from the parts of the said East 1 ndies, than can 
be spent for the necessary use of the same our realm, which 
of necessity must be transported into other countries, and 
thc:re vended, we, for us, our heirs and successors, of our 
epecial grace, certain knowled11e and mere motion, do grant 
to and with the said -Governor and Company or Merchants 
of London, trading into the East Indies, and their successors, 
that at all times, from time to time, during the space of 
thirteen months, next after the discharge of any the same 
foreign commodities, so to be brought in, the subsidies, 
P"nndage, customs, and other duties for the same, being first 
paid or compounded for as aforesaid, it shall be lawful fur 
the said Governor and Company, and their successors, or any 
other the natural subjects of this our realm, which rna)· or 
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shall buy the same of them, to transport the same in English 
bottoms, freely out of this realm as well ungarblcd u garbled, 
without payment of any , further custom, poundage, or any 
further subsidy, to us, our heirs or successors for the same ; 
whereof the subsidy, poundage, customs or other duties, aball 
be so formerly paid or compounded for as aforesaid, and 
so proved 1 and the said customer or other officer or officers, 
to whom it shall in that behalf appertain, for the time being, 
by virtue hereof; shall, upon due and sufficient proof thereof, 
made in the custom-bouse of or belonging to the same port 
of London, give them sufficient cocket nr certificate for the 
safe passing out thereof accordingly : And to the end no 
deceit be used herein, to ut, our heirs or successon, certificate 
shall be brought from the collector of the customs, subsld y, 
poundage or other duties, inwards, of us, our heirs or 
successors, to the collector of the customs, subsidy, poundage 
or other duties, outward, of us, our heirs and successors, 
that the said goods, wares, and merchandize.., have, within 
the time limited, answered their due customs, subsidy, 
poundage or other duties, for the same inwards : And more
over, we of our further especial grace, certain know ledge and 
mere motion, have granted, and by these presents, for u., 
our heirs aud successors, do· grant unto the said Governor 
and Company of Merchants of London, trading into the 
East Indies, that it shall and may be lawful for the11,1, their 
factors or assigns, in their fir!l.t voyage or fleet, which is 
now in preparing for their first adventure to the said East 
Indies, to transport out of this our ream of England, all such 
foreign coin of siJver, eitbes; Spanish or other foreign silver~ 
as they have procured, prepared and gotten, or shall procure, 
prepare or llet. as likewise all such other coin of silver, u they 
have procured, or shall procure,· to be coined in our mint, 
within our tower of London, out of such plate or bullion, u 
i! or shall be provided, by the !laid Governor and Company of 
Merchants of London, trading into the East Indies, their fac. 
tors or assigns before the going forth of the same fleet In thi• 
their first voyage, so as the whole quantity of coin, or monies 
to be transported, in this their said first · voyage, do not 
exceed the value or sum of £ 30/XIO sterling, and so u the 
sum of £6,000, at the least, parcel of the said Jum of £ ?PIXJO. 
be first coined in our mint, within our tower of London, 
before the same shall be transported u aforesaid, any law, 
statute, restraint or prohibition, in that behalf notwithstand
ing : And in like manner, of our like especial grace, certaill 
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knowledge and mere motion, we have granted, and by these 
p<eSCnts, do for us, our heirs and successors, grant onto the 
said Governor and Company of Merchants of London, trading 
into the East Indies, and their suc:ce:sso;s, that it shall and 
may be lawful, to and for the said Governor and Company, 
and their successors, after the said first voyage. set forth 
yearly, for and durin~ the residue of the said term of fifteen 
years. to ship and transport out of this our realm of England, 
or dominions of the same. in any their other voyages, to or 
towards any the parts, aforesaid, in form afore-mentioned, all 
such foreign coin of silver, Spanish or other foreign silver, or 
bullion of silver, as they shall, during the said term, bring 
or cause to be brought into this realm of England. from the 
parts beyond the seas, either in the same kind, sort, stamp 
or lasbion, which it shall have when they bring it in, or any 
other form, stamp or fashion, to be coined within our mint, 
within our tower of London, at their pleasure ; so as the whole 
quantity of coin or monies, by them to be transported, in any 
their said voyages, during the residue of the said terms. do 
not exceed the value or sum of £30,0(X) in any one voyage; 
and so as the sum of £6,0(X) at the least, parcel of the said 
sum or value of £ 30,0(X), so to be transported as aforesaid, 
be first coined, within our said tower of London, before the 
same shall be transported in any of the said voyages, any 
law, statute, restraint or prohibition, in that behalf, in anywise 
notwithstanding : And further we of our ample and abundant 
grace, mere motion and certain knowledge, have granted. 
a11d by these presents, for us, our heirs and successors, do 
grant unto the said Governor and Company of Merchants of 
London, trading into the East Indies, and their successors, that 
they and their successors, and their factors, servants and 
assi1:0s, in the trade of merchandize. for them and on their 
behaU, and not otherwise, shaij, for the said term of fifteen 
years, have, use, and enjoy, the whole entire and only trade 
and traffick, and the whole entire and only liberty, use and 
privilege of trading and trafficking, and using feat and trade 
of merchandize to and from the said East Indies, and to and 
from all the islands, ports, havens, cities, towns and places 
aforesaid, in such manner and form as is above mentioned ; 
and that they the said Governor and Company of Merchants 
of London, trading into the East Indies and every particular 
and SC\-eral person, that now is or tbat hereafter sball.be of 
that Company, or incorporation, sball bave full and free 
authority, liberty, faculty,license and power, in form aforesaid, 
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to trade and traffick to and from the said East Indies, and 
all and every the parts thereof, in form aforesaid, acc:ording 
to the· orders, ordinances and agreements hereafter to be 
made and agreed upon, by the said Governor and Company 
of Merchants of London, trading into the East Indict, and 
their successors, or the more part of them, present at any 
court or publick assembly, of or for the said Company, the 
Governor of the said Company, or his deputy for the time 
-being, being always present, at such court or assembly, and not 
otherwise : and for that the ships, sailing into the said East 
Indies, must take their due and proper times, to proceed In 
their voyages, which otherwise, as we well perceive, cannot 
be performed in the rest of the year following : Therefore we 
of our especial grace, certain knowledge and mere motion, 
for us, our heirs and successors, do grant, to and with the 
said Governor and Company of Merchants of London trading 
into the East Indies, and their successors, that, In any time 
of restraint, six good ships and six good pinnaces, well 
furnished with ordnance, and other munition for their defence, 
and :five hundred mariners, Englishmen, to guide and sail 
in the same six ships and six pinnaces, at all times, durinll 
the said term of fifteen years, shall quietly be permitted and 
suffered to depart, and go in the said voyages, according to 
the purport of these presents, 'without any stay or contradic· 
tion, by us, our heirs or successors, or by the lord bigh. 
admiral, or any other officer or subject of us, our h.eirs or 
successors, for the time being, · jn anywise, any restraint, 
Jaw, statute, usage or matter whatsoever, to the contr.u-y 
notwithstanding. Provided nevertheless, that if we shall, at 
any time within the said- term of fifteen years, have just. 
cause to arm our navy in warlike manner, in defence of 
our realm, or for offence of our enemie., or that it shall 
be found needful to join to tlfe navy of us, our bein or 
successors, the ships of our subjects, to be also armed for 
the wars, to such a number as cannot be supplied, if the 
said six ships and six pinnaces should be permitted to 
depart, as above is mentioned, then upon knowledge given, 
by us, our heirs or successors, or by our admiral to the said 
Governor and Company, about the :zoth day of the montb of · 
July, or three months before the said Governor and Company 
shall begin to make ready the a me si:x ships and six pinflaCCll, 
that we may not spare the said six ships and six pinnaces. 
and the mariners requisite for them, to be out of cur realm 
during the time -that our navy sbaJJ be upoo the seas, that 
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then the said Governor and Company shall forbear to send 
six such ships and ~ix pinnaces, for their trade and merch-

' andize, until that we shall revoke or withdraw our said naVY 
from the said service : And we of our further royal favour, 
and of our especial grace, certain knowledge and mere 
motion, have granted, and by these presents, for us, our 
heirs and successors, do grant to the said Governor and 
Company of Merchants of London, trading into the East 
Indies, and to their successors that the said East Indies, nor 
the islands, havens, ports, cities, towns or places thereof 
nor any part thereof shall not be visited, frequented or 
haunted by any of the suhjects of us, our heirs or successors, 
during the same term of fifteen years, contrary to the true 
meaning of these presents: And by virtue of our prerogative 
royal, which we will not in that behalf have argued, or 
brought in question we straightly charge, command and 
prohibit, for us, our heirs and successors, all the subjects of us, 
our heirs and successors, of what degree or quality soever 
they be, that none of them, directly or indirectly do visit, haunt, 
frequent or trade, traffick or adventure, by way of merchandize 
intoor from any of the said East . Indies, or into or from 

. any the islands, ports, havens, cities, towns or places 
aforesaid, other than the said Governor and Company of 
Merchants of London, trading into the East Indies, and 
such particular persons as now be, or hereafter shall 
be of that Company, their agents, factors and assigns 
during the said term of fifteen years, unless it be by 
and· with such license and agreement of the said Gover
nor and Company of Merchants of London, trading into 
the East Indies, in writing first had and obtained, under their 
common seal to be granted, upon pain that every such per
son or persons that shall trade or traffick into or from any 
of the said East Indies, other than the said Governor and 
Company of Merchants of London, trading into the East 
Indies, and their successors, shall incur our indignation, 
and the forfeiture and \oss of the goods, merchandizes, and 
other tbin~s whatever, which so shall be brought into this 
realm of England, or any the dominions of the same, con
trary to our said prohibition, or the purport or true mear.ing 
of these presents, as also the ship and ships with the fur
niture thereof, wherein such goods, merchandizes, or things 
shall be brought ; the one half of all the said forfeitures tc:> 
be to us, our heirs and successors, and the other half of all 
and every the said forfeitures, we do, by these presents, o( 
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our especial grace, certain knowledge and mere motion, 
clearly and wholly for us, our heirs and successors, give, and 
grant unto the said Governor and Company of Merchants 
of London, trading into the East Indies : And further 
all and every the said offenders, for their said contempt, 
to suffec imprisonment during our pleasure, and such other 
punishment, as to as, our heirs or successors, for so high a 
contempt, shall seem meet and convenient, and not to be in 
anywise deli•ered, until they and every of them shall become 
bound unto the. said Governor for tbe time being in the sum 
of £1/XXJ at the least, at no time then after, durinf this 
present grant, to sail or traffick, into any of the said East 
Indies, contrary to our express commandment in that behalf 
herein set down and published : And further. for the better 
encouragement of merchants, strangers or others, to bring 
in commodities into our realm, we for as, our heirs and 
successors, do grant unto the said Governor and Company 
of Merchants of London, trading into the East Indies, that 
they and their successors, may, from time to time, for an)' 
consideration or bene6t, to be taken to their own use, grant 
or give license, to aay the personor persons to sail, trade or 
traffick into or from any the said East I ndiu, so as aucb li
cense be granted or given, before such goods, wares and 
mercbandizes be laid on land; and so as such license be 
made by the said Governor and Company of Merchants of 
London, trading into the East Indies, for the time being, 
under their common seal : And further of our e'pccial 
grace, certain knowledge and ·mere motion, we have 
condescended and granted, and by these presents, far 
us, our heirs and sucCC$5C!rs, we do condescend. and 
grant unto the said Governor and Company of Merchants of 
London, trading into the East Indies, and their. successors 
that we, our heirs and successors, during the said term of 
fifteeo years, will not grant liberty, license or power to 
any person or persons whatsoever, contrary to tbe tenor 
of these our letters patents. to sail, pass. trade or traffick, 
to the said East Indies, or into or from tbe islands, ports. 
havens, cities, towns or places aforesaid, or any of them, 
contrary to tbe true meaning of these presents, without the 
c:onsent of the said Governor and Company of Merchants 
of London, trading into the East Indies, o~ the most part 
of them : And our will and pleasure is, and hereby we cio also 
ordain, that it shall and may be lawful, to and for tbe said 
Governor and Company of merchants of London, trading into 



QUEEN ELIZABETH'S CHARTER. 17 
\ 

the East Indies, or the more part of them, whereof the gov
ernor for the time being, or his deputy, to be one, to admit 
into and to be of the said Company, all such apprentices 
to any of the said fellowship or Company, and all such 
servants and factors, of and for the said Company, and all 
such other, as to them, or the most part of them, present at 
any court, held for the said Company, the Governor, or his 
deputy, being one, shall be thought lit and agreeable, with 
the orders and ordinances to be made· for the government 
of the said Company. Provided always, that if any of the 
persons, before named and appointed, by these presents, to 
be free of the said Company of Merchants of London, trad
ing into the East Indies, shall not before the going forth of 
the fleet, appointed for this first voyage, from the port of 
London, bring in and deliver to the treasurer or treasurers 
appointed, or which, within the space of twenty days next 
after the date hereof, shall be appointed, by the said Gover
nor and Company, or the more part of them, to receive the 
contributions and adventures, set down by the several ad
venturers, in this last and present voyage, now in band, to 
be set forth, such sums of money as have been, by any of 

. the said persons, by these presents, nominated to be of the 
said Company, expressed, set down and written in a book 
for that purpose, and left in the bands of the said Thomas 
Smith, Governor of the said Company, or of the said Paul 
Banning, Alderman of London. and subscribed with the 
names of the same adventurers, under their bands, and agreed 
upon· to be adventured in the said 6rst voyage, that then, it 
shall be lawful for the said Governor and Company, or the 
more part of them, whereof the said Governor or his deputy, 
to be one, at atiy their general court, or general assembly, to 
remove, disfranchise and displace him or them 11t their wills 
and pleasures. And the said Governor and Company, of Mer
chants of London, trading Into the East Indies, for them and 
their successors, do, by these presento, covenant, promise and 
grant, to and with us, our heirs and successors, that they the 
said Governor and Company, and their successors, in all and 
every such voyage, as they at any time or times hereafter, 
during the said term, shall make out of this realm, by virtue 
of this our grant and letters patents, the first voyage onlf 
excepted, shall aud will, upon every return which shall be 
made back again Into this realm, or any of our dominions, or 
within six months next after every such return, bring into 
this our realm of England, from the said East Indies, or from 

2 
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some other pam, beyond the seas, out of our dominion! u 
great or greater value in bullion of gold or silver, or other 
foreign coin of gold or silver, I'C!pectively, for every voyage, 
the first voyage only excepted, as shall be by force of these 
presents transported and carried out of this realm, by them 
or any of thedt, in any kind of silver abovesald whatsoever, in 
any of the said voyages ; and that allauch silver, as by virtue 
of this our grant and !etten patents, shall be shipped or 
laden by the said Governor and Company or their successors, 
to be transported out of this realm, In any of the .aid voyages, 
shall from time to time, at the setting forth of every such 
particular voyage, be shipped and laden at the porta or 
havens of London, Dartmouth, or Plymouth, or at aome of the 
same ports or havens, and at no other port or haven 
whatsoever, within this our realm, or the dominions thereof ; 
and that all and every such silver, as from time to time shall 
be shipped and loaden in the said pom of London, Dartmouth, 
or Plymouth, or any of them, to be by force of the!C presents 
transported out of this realm, as is aforesaid shall, from time 
to time, be duly entered by the customer, controller, collector 
or other officer to whom it shall appertain, of every auch 
port or haven, where the same shall happen to be ehipped 
or laden, in the Custom-Book belonging to the aaid port 
or haven, before such time as the same shall be •hipped 
or laden, to be transported as is aforesaid, without any 
custom or subsidy, to be paid fO.r the same ; and that In like" 
manner, all and all manner of gold and ailver whatsoever, 
which shall be brought into this realm, or any of our domi· 
nions, by the said Gover11or and Company, or any of them, 
according to the true mcaoing of these presents, iihall like•. 
wise be, from time to time, duly entered by· the customer, 
controller, or other officer of every such port, creek or place, 
where the same gold or silver shall happen to be unshipped, 
or brought to land, before such time as the nme gold or 
silver or any part thereof, shall be unshipped or brought to 
land, as is aforesaid. Provided alway., neverthelest, and our 
will and pleasure is, that the!C our letters patents, or any 
thing therein contained, shall not in any eort extend to give 
or grant any license, power or authority unto the aaid Gover· 
hor and Company of Merchants of London, trading into the 
East Indies, or to any of them to undertake or addreu any 
trade unto any country, port, island, haven, city, creek, 
town, or place, being already in the lawful and actual 
possession of any such christian prince or state, as at this 
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present is, or at any time hereafter shall be in league or amity, 
w!~h us, our heirs or successors, and which doth not, or will 
not accept of such trade, but doth overtly declare and 
publish the same, to be utterly against his or their good-will 
.and liking, any thing before in these presents ,:ontained, to 
the contrary thereof notwithstanding. Provided also, that 
if it shall, hereafter appear to us, our heirs or succes.o;ors, that 
this grant or the continuance thereof, in the whole or in any 
part thereof, shall not be profitable to us, our heirs and suc
cessors, or to this our realm, that then, and from thenceforth, 
upon and after two years' warning, to be given to the said 
Company, by us, our heirs or successors, under our or theic 
privy seal, or sign manual, this present grant shall cease, be 
void and determined, to all intents, constructions and pur
poses : And further of our especial grace, certain knowledge 
and mere motion we have condescended and granted, and by 
these presents for us, our heirs and successors, do condescend 
.and grant to the said Governor and Company of Merchants of 
London, trading into the East Indies, and their successors 
that if at the end of the said term of fifteen years, it shall 
seem meet and convenient unto the said Governor and Com
fiany, or any the parties aforesaid, that this present grant 
shall be continued, and if that also it shall appear unto us, our 
heirs and successors, that the continua~;~ce thereof shall not 
be prejudicial or hurtful to thisour realm, but that we shall 
find the further continuance thereof profitable for us, our 
·heirs and successors, and for our realm, with such condi
tions as are herein mentioned, or with some alteration or 
.quali6cation thereof, that then we, our heirs or successors, at 
·the instance and humble petition of the said Governor and 
.Company, or any of them, to be made unto us, our heirs 
.and successors, will grant and make unto the said Governor 
and Company, or any of them, so suing for the same; and such 
other person and persons, our subjects, as they shall nomi
nate and appoint, or shall be by us, our heirs or successors, 
newly nommated, not exceeding in number twenty-four, 
flew letters patents, under the great seal of England, in due 

1 form of law, with the like covenants, grants, clauses and 
articles, as in these presents are contained, or with addition 
of other necessary articles, or changing of these into some 
other part., for and during the full term of fifteen years, 
the next following ; willing hereby and straightly charging and 
commanding all and singular our admirals, vice-admirals, 
justices, mayors, sheriffs, escheators, constables, bailiffs, 
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some other parts, beyond the seas, out of our dominion' u 
great or greater value in bullion of gold or silver, or other 
foreign coin of gold or silver, respectively, for every voyage, 
the first voyage only excepted, as shall be by force of these 
presents transported and carried out of this realm, by them 
or any of thelil, in any kind of silver abovesaid whatsoever, in 
any of the said voyages ; and that all such silver, as by virtue 
of this our grant and letters patents, shall be shipped or 
laden by the said Governor and Company or their successors, 
to be transported out of this realm, in any of the said voyages, 
shall from time to time, at the setting forth of every such 
particular voyage, be shipped and laden at the ports or 
havens of London, Dartmouth, or Plymouth, or at some of tbe 
same ports or havens, and at no other port or haven 
whatsoever, within this our realm, or the dominions thereof; 
and that all and every such silver, as from time to time shall 
be shipped and loaden in the said ports of London, Dartmouth, 
or Plymouth, or any of them, to be by force of these presents 
transported out of this realm, as is aforesaid shall, from time 
to time, be duly entered by the customer, controller, collector 
or other officer to whom it shall appertain, of every such 
port or haven, where the same shall happen to be shipped 
or laden, in the Custom-Book" belonging to the said port 
or haven, before such time as the same shall be shipped 
or laden, to be transported as is aforesaid, without any 
custom or subsidy, to be paid for t"be same ; and that ih like 
manner, all and all manner of gold and silver whatsoever, 
which shall be brought into this realm, or any of our domi~ 
nions, by the said Governor- and Company, or any of them, 
according to the true meaning of these presents0 Shall like· 
wise be, from time to time, duly entered by· the customer, 
controller, or other officer of evert such port, creek or place, 
where the same gold or silver shall happen to be unshipped, 
or brought to land, before such time as the same gold or 
silver or any part thereof, shall be unshipped or brought to 
land, as is aforesaid. Provided always, nevertbelest, and our 
will and pleasure is, that these our letters patents, or any 
thing therein contained, shall not in any sort extend to give 
or grant any license, power or authority unto the said Gover
nor and Company of Merchants o( London, trading into the 
East Indies, or to any of them to undertake or address any 
trade unto any country, port, island, haven, city, creek, 
town, or place, being already in the lawful and actual 
possession of any such christian prince or state, as at this 
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present is, or at any time hereafter shall be in league or amity, 
w'!h us, our heirs or successors, and which doth not, or will 
not accept of such trade, but doth overtly declare and 
publish the same, to be utterly against his or their good-will 
.and liking, any thing before in these presents ,:ontained, to 
the contrary thereof notwithstanding. Provided also, that 
'if it shall, hereafter appear to us, our heirs or succes.'IOrs, that 
this grant or the continuance thereof, in the whole or in any 
part thereof, shall not be profitable to us, our heirs and suc
cessors, or to this our realm, that then, and from thenceforth, 
upon and after two years' warning, to be given to the said 
Company, by us, our heirs or successors, under our or theic 
privy seal, or sign manual, thioo present grant shall cease, be 
void and determined, to all intents, constructions and pur
poses : And further of our especial grace, certain knowledge 
and mere motion we have condescended and granted, and by 
these presents for us, our heirs and successors, do condescend 
.and grant to the said Governor and Company of Merchants of 
London, trading into the East Indies, and their successors 
that if at the end of the said term of fifteen years, it shall 
-seem meet and convenient unto the said Governor and Com
,j>any, or any the parties aforesaid, that this present grant 
shall be continued, and if that also it shall appear unto us, our 
heirs and successors, that the continuance thereof shall not 
be prejudicial or hurtful to thisour realm, but that we shall 
.find the furtller continuance thereof profitable for us, our 
·heirs ·and successors, and for our realm, with such condi
tions as are herein mentioned, or with some alteration or 
-qualification thereof, that then we, our heirs or successors, at 
tile instance and humble petition of the said Governor and 
Company, or any of them, to be made unto us, our heirs 
.and successors, will grant and make unto the said Governor 
and Company, or any of them, so suing for the same; and such 
.other person and persons, our subjects, as they shall nomi
nate and appoint, or shall be by us, our heirs or successors, 
newly nominated, not exceeding in number twenty-four, 
new letters patents, under the great seal of England, in due 
form of law, with the like covenants, grants, clauses and 
articles, as in these presents are contained, or with addition 
of other necessary articles, or changing of these into some 
other p .. rt•, for and during the full term of fifteen years, 
the next following ; willing hereby and straightly charging and 
commanding all and singular our admirals, vice-admirals, 
justices, mayors, sheritfi, escheators, constables, bailiffs, 
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and all and singular other our officers, ministers, liege me& 
and subjects whatsoever, to be aiding, favouring, helping and 
assisting unto the said Governor and Company, and to their 
successors, and to their deputies, officers, factors, servan~ 
assigns and Jilinisters and every of them, In executing and 
enjoying the premises, as well on land as on sea, from time 
to time, when you· or any of you shall thereunto be required, 
any statute, act, ordinance, proviso, proclamation or re
straint, heretofore had, made, set forth, ordained, or pro
vided, or any other matter, cause or thing whatsoever, to 
lbe contrary in any way notwithstanding ; although express 
mention of the true yearly value or certainty of the 
premises, or or any of them, or of any other gifts or grants, 
by us, or any of our progenitors, to the said Governor and 
Company or Merchants of London, trading into the Eut 
Indies, or to any of them, before this time made, in these 
presents is not made, or any statute, act, ordinance, 
provision, proclamation or restraint, to the contrary hereto
fore bad made, ordained or provided, or any other thing, 
cause or matter whatsoever; in anywise notwithstanding. In 
witness whereot we have caused these our !etten to 
be made patents: Witn~ ourselt at Westminster, the 
thirty-fint day of December, in three and fortieth year of 
our reign. 

Il TBB EAST INDIA COMPANY ACT, 1'173.• 
(13. qeo. 3. c. 6,;). 

AN ACT FOR ESTABLISI{ING CERTAIN REGULATIOlllS. 
FOR THE BETTER MANAGEMENT OF THE AFFAIRS OF THB. 
EAsT hiDIA COMPANY, AS WELL Jl!l INDIA AS 1.1!1 EUROPE. 

"Whereas the several Powers and Authorities granted by 
charters to the United Company of Mer-

-:r-~e. 1 chants of England trading to the East 
Indies have been found, by experience, not to have aufficient 
Force and Efficacy to prevent various Abuses which have pre
vailed in the Government and Adminbtration of the Affairs of 
the said United Company, as well at Home as in India, to the 
manifest Injury of the Publick Credit, and of the commercial 
interests of the said Company ; and it is therefore become 
highly expedient that certain further Regulations, better 

• "1bil Act is...-, ........... "The RqaJoliuc Act.. 
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a-lapted to their present circumstances and condition, should 
be provided and established : And whereas the electing and. 
choosing of Directors of the said United Company every year, in 
such manner as at present prescribed by charter, has not ans
wered the good Purposes intended thereby, but, on the contrary, 
by limiting the Duration of their Office to so.short a Time, evi
dently tends to weaken the Authority of the Court of Direc· 
tors, and to produce Instability in the Councils and Measures. 
of the said Company:" May it therefore please your Majesty 
that it may be enacted ; and be it enacted by the King's most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, 
That etc. • • • 

7· And for the better management of the said United 
• 

0 0 1 
Company's Affairs in India, be it further 

~•vo-•·••••• db I ·''db &nd tour eo ..... llon •• enacte y t 1e authonty a.oresat , t at 
Joo appolatod, for the government of the Presidency of 
Fort William in Bengal, there shall be appointed a Governor· 
General, and four Counsellors ; 
· and that the whole civil and military government of the 

I b .b b I 
said Presidency, and also the ordering, nwom: ewee 

.. tvu ••4 mllua.,. management, and government, of all the 
<Jovommont ol Bonrar. 't · 1 • · • d • th Btbar~ and Oc'lna •bali terrt or1a acqm~nttons an revenues 1n e 
•• •••••4 • kingdoms of Bengal, Bihar, and Orissa 
shall, during such time as the territorial acquisitions and 
revenues shall remain in the possession of the said United 
C~mpany, be, and are hereby vested in the said Governor· 
General and Council of the said Presidency of Fort William 
in Bengal, in like manner, to all intents and purposes whatsoever, 
as the same now are, or at any time heretofore might have been 
exercised by the President and Council or Select Committee in 
the said kingdoms. 

8. And be it 

.. c••••f dut.nnn 
et ophltoa, tt•• decillion 
-at tba major P•rt to be: 
concllhllva r ••d Ia et~•• 
ol deatb. removal ol' 
•h••ncs. tb• Oov•mor or 
aldut eoun .. uor tollan 
ac .. ttacvo&ca. 

enacted by the Authority aforesaid, that 
In all cases whatsoever wherein any 
difference of opinion shall arise upon any 
que•tion proposed in any consultation, the 
said Governor-General and Council shall be 
bound and concluded by the opinion and 
decision of the major part ofthose present : 

And if it shall happen that, by the death or removal, or by the 
absence, of any of the Members of the said Council, such 
Governor-General and Council shall happen to be equally 
-divided ; then, and In every such case, the said Governor-General, 
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or, in his absence, the eldest counsellor present, shall have • 
casting voice, and his opinion shall be decisive and conclusive:. 

9- And be it further enacted by the Authority aforesaid, 
that tbe said Governor-General and Council, 

... !::.""~ :::,::;:u or the major part of them, Ahall have, and 
• · they are hereby authorised to have, power 

of superintending and controllin~t the government and manag~ 
ment of the Presidencies of Madras, Bombay and Bencoolen 
respectively, so far and in so much as that it 1hall not be 
lawful for any President and Council of Madras, Bombay. 
or Bencoolen for the time being, to make any order• for 
commencing hostilities, or declaring or making war, against 
any Indian Princes or Powers, or for negotiating or concluding 
any treaty of peace, or other treaty, with any such Indian. 
Princes or Powers, without the consent and approbation of the 
said Governor-General and Council first bad and obtained, 
except in such cases of imminent necessity as would render It 
dangerous to postpone such hostilities or treaties until the 
orders from the Governor-General and Council might llrrive ;. 
and except in such cases where the said Presidents and 
Councils respectively shall have received special orders from 
the said United Company ; and any President and Council of 
Madras, Bombay, or Bencoolen, ~ho shall offend in any of th~ 
cases aforesaid, shall be liable to be 1uspended from his or their 
office by the order of the said Go~rnor-General and Council ; 
and every President and Council of Madras, Bombay, and 
Bencoolen for the time being, shall, and they are hereby respec
tively directed and nquired, to pay due obedience to suc!l 
orders as they shall receive, touching the premise•, from the 
said Governor-General and Council for the time being, and 
constantly and diligently to transmit to the said Governor
General and Council advice and intelligence of all tran1actiona 
and matters whatsoever that shall come to their knowledge, 
relating to tbe Government. Revenues or Interest, or tbe said 
United Company • • • •; and the said Governor-General and 
Coonc:il for the time being shall, and they are hereby directed 
and required, to pay due obedience to all aucb order1 as they shall 
receive from the Court of Directorsofthe aaid United Company. 
and to correspond. from time to time, and constantly and 
diligently transmit to the said Court an exact particular or all 
advicea or intelligence. and or all transactiona and matters 
whatsoever, that shall come to tbeir knowledge, ·elating to th~ 
government, commerce, revenues, or interest, of the said United 
Company; ••• •. 
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IO. And • • • • that Warren Hastings, Esquire 

Nam•• of the flnt 
Oovemor•Ooeral and 
Counselton. wbo •hall 
continue Ia otlfca Uva 
yea,.. alter arrival at 
For& wuuam la Bmcal. 

shall be the first Governor-General ; and 
that Lieutenant-General John Clavering, 
the Honorable George Monson, Richard 
Barwell, Esquire, &nd Phillip Francis, 
Esquire shall be the four first Counsellors; 

and they, and each of them, sball hold and continue in his 
and their respective offices for and during the term of live years 
from the time of their arrival at Fort William in Bengal, and 
taking upon them the government of the said Presidency, and 
shall not be remov.eable in the meantime, except by His 
Majesty, his Heirs and Successors, upon representation made 
by the Court of Directors of the said United Company for 
the time being • • • • ; and from and after the expiration 
of the said term of live years, the power of nominating and 
removing the succeeding Governor-General and Council shall 
be vested in the Directors of the said United Company. 

J 3· And, whereas his late Majesty King George the Second 

' HI• Ma)uty mey. by 
ch•rt•r o11ettlr• palen.t. 
e1tabUib • 8upt'em• 
Court ul Judlc;;atu... at 
Fort WllUam, etc. 10 
c-onllft ot a C:btet Ju1tlce 
eo4 three otlt•r Judpa. 

did by his letters patent, bearing date at 
Westminster the eighth day of January, 
In the twenty-sixth year of his reign, grant 
unto the said United Company of Mer
chants of England trading to the East 
Indies his royal charter, thereby amongst 

other things, constituting and establishing Courts of civil, 
criminal and ecclesiastical jurisdiction, at the said United 
Company's respective settlements at Madras·patnam, Bombay 
on the hland of Bombay, and Fort William in Bengal; which 
said charter does not sufficiently provide for the due administra
tion of justice in such manner as the state and condition of the 
Company's Presidency of Fort William in Bengal, so long as 
the said Company shall continue in the possession of the terri
torial acquisitions before-mentioned, do and must require ; be 
it therefore enacted by the Authority aforesaid, that it shall 
and may be lawful for His Majesty, by charter, or letters patent 
under the Great Seal of Great Britain, to erect and establish 
a Supreme Court of Judicature at Fort William aforesaid, 
to consist of a Chief Justice and three other Judges, being Bar
risten In England or Ireland, of not less than five years' stand
ing, to be named from time to time by His Majesty, his Heirs and 
Succes.•or~ ; whic.h said Supreme Court of Judicature shall have, 
and the same Court is hereby declared to have, full power and 
authority to exercise and !)erform all civil, criminal, admiralty, 
and ecclesiastical jurisdiction, and to appoint such clerks 
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and other ministerial officers of the said Court, with auch reason
able salaries, as shall be approved of by the said Governor
General and Council ; and to form and establish 1ucb rules 
of practice, and such rules for the process of the Hid Court 
and to do all such other things as shall be found necessary fo; 
the administration of justice, and the due execution of all 
or any of the powers which, by the said charter, shall or may be 
granted and committed to the said Court ; and also shall be, at 
all times, a Court of Record, and shall be a Court of Oyer and 
Terminer and Goal Delivery, in and fot the said town of 
Calcutta, and factory of Fort William in Bengal aforesaid, and 
the limits thereof, and the factories subordinate thereto. 

14- Provided nevertheless, • • • that the said new charter 
which His Majesty is hereinbefore impower-

&t- or tto• Jart>NII•· ed to grant, and the jurisdiction, powers, 
11 .. .., .......... of Hlo d •L • • f b h b l bJ" h d MaJHty"a cll•rter; aad an au".uor&tles o e t ere y es a UJ e , 
~~,:::::,-::-- c:.art"' shall and may extend to all British subjects 

who shall reside in the kingdoms or pro
vinces of Bengal, Behar and Orissa, or any of them, under the 
protection of the said United Company; and the same charter 
shall be competent and effectual : And the Supreme Court of 
Judicature therein and tbereby·to be established, shall have full 
power and authority to hear and determine all complaints 
against any o( his Majesty's subjects for any crimes, mis
demeanours or oppressions, com~itted or to be committed ; 
and also to entertain, bear and determine any suits or action& 
whatsoever against any of His Majesty's subjects in Bengal, 
Behar and Orissa, and any. suit, action or complaint against
any person who shall, at the time when such deht or cause 
of action or complaint shall have arisen, have been employed 
by or shall then have been, directly or indirectly, In the service 
of the said United Company, or of any of His Majesty's 
subjects. ' 

1 s. Provided also, that the said Court shall not be com• 
petent to hear, try or determine any in· ..__c:-tte- d" • r • • t th id .... .......... ...,,... tctment or m.ormatlon agams e 1a 

:'" ... .., .......... Governor-General, or any of the said 
Council for the time being, for any offence 

(not being treason or felony) which such Governor-General, or 
any or the said Council, shall or may be charged with having 
committed in Bengal, Behar and Orissa. 

17. And it is hereby further enacted aod provided, that 



THE EAST INDIA COMPANY ACT, 1773- 25 

nothing in this Act shall extend to subject 
TIM a .......... o.... th c th G Ge I r nJ. c:...a•~ •leu ••t e person o e overnor- nera , or o 

••••-•· ..... -• or any of the said Council cr Chief Justice 
t.pnoo-. dJd ·I r th · be. an u ges respective y .or e time mg, 
to be arrested or imprisoned upon any action, suit or proceed· 
ing in the said Court. 

2J. And • • • • no Governor-General, or any of the 
Council of the said United Company's 

.. f.':.~~~~~ ... .:; Presidency of Fort William in Bengal or 
_.,., •• ••7 or-••' any Chief Justice or any of the Jud,.,.s of 
8ot 1M COBC*1"11edi Ia .. ,. • b-
......_ ..,. ..... ot the Supreme Court of Judicature at Fort 
traJIIc. William aforesaid, shall, directly or in· 
directly, by themselves or by any other person, or persons, 
Cor his or their use or on his or their behalf accept, receive 
or take, of or from any person or persons, in any manner or 
on any account whatsoever, any present, gift, donation, gra
tuity, or reward, pecuniary or otherwise, or any promise or 
engagement for any present, gift, donation, gratuity, or reward ; 
and that no Governor-General, or any of the sllid Council, or 
any Chief Justice or Judge of the said Court, shall carry on, be 
concerned in, or have any dealing or transactions, by way of 
traffic or commerce of any kind whatsoever, either for his or 
their use or benefit, profit or advantage, or for the benefit 
or advanta.:e of any other persnn or persons whatsoever, (the 
trade and commerce of the said United Company only except· 
ed); an u..age or custom to the contrary thereof in anywise not· 
withstanding. 

36. And be it furthes- enacted by the authority aforesaid, 
o---o_,1 - that it shall and may be lawful ror the 
~o _,. - -• Governor-General and council of the said 
~:.'::::::.r::": United Company's settlement at Fort 
;;:;:...;:•:... "i'" - William in Bengal. from time to time, 
~ ' - to make and issue such rules, ordi-

nancrs, and regulations for the good order 
and eivil governm~nt of the said United Company's settlement 
at Fort William aforesaid, and othes- factories and places sui> 
ordinate or to be subordinate thereto, as shall be deemed just 
and reasonable, (sucb rules. ordinances. and regulations, not 
being ~puenant to the laws of the realm), and to set. impose. 
inftict and levy, reasonable fines acd forfeitures for the btoeach 
or ooo-observance of sucb rules. ordinaMe and regulatiom ; 
but neftrtbeless, the same or any of them. shall not be 
nlid or of any fOrce or effect, until the same aot be 
duly registered and published in the said Supreme Court: 
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of J odicature, wbicb abaU be, by the said new charter • 
established with the consent and approbation of tho said 
Court, which registry shall not be made until the expiration of 
twenty days after the same aball be openly published, and a 
copy thereof allixed in some conspicuous part of the Court 
house or place where the said Supreme Court shall be held ; 
and from and immediately arter such registry as aforesaid, the 
same shall be good and valid in law ; but, nevertheless, it shall 
be lawful for any person or persons in India to appeal therelrom 
A_.. • .,. .. _.. •• to His Majesty, hit Heirs or Successor~, 
•~• ~<~ar,. c.-11, - in Council, who are hereby impowered, if 
• .,. _ _....._ they think fit, to set aside and repeal any 
such rules, ordinances, and regulations re.,pectively, so u such 
appeal or notice thereof. be lodged in the said new Court of 
Judicature within the space or sixty days after the time of the 
.registering and publishing the same ; • • a 

37· Provided always • a a a that the said Governor• 
~ ......... . 

c:.u.cu .. tr ..... . 
ooptM of lb•lr ,.._ ca 
..... til.~ of 
5taq; wllkll, It " .. 
.... -- - olplty ... ~ .... u.w..c. ..-.. 
alaaU .... t.U lonoa. -

General and Council ehall, and they are 
hereby required, from time to time, to 
transmit copies of all such rules, ordinan
ces, and regulations as they shall make 
and issue to one of His Majesty's principal 
Secretaries of State for the tlma being, and 

that it shall and may be lawful to and for His Majesty~ 
his heirs and successors, from time to time, as they shall 
think necessary, to signify to the said United Company, 
under his or their sign manual. his or their disapprobaticm 
and disallowance or all such rules, ordinances and regulation• ; 
and that from and immedhltely after the time that such dis-· 
approbation shall be duly registered and published in tbe 
said Supreme Court of Judicature at Fort William in Bengal. 
all soch rules, ordinaoces, and regulations shall be null and 
void; but in case His Majesty, bia Heirs and Successors, •ball 
not, within the space or two yeart from the making of tucb 
rules, ordinances and regulations, signify his or tbeir disappro
bation or disallowance thereof, u aforesaid, tbat then, and In 
that case, all such rules, ordinances and regulation• tball be 
valid and effectual. and bave full force. 

39- And a • a if any Governor-General, President or 
GovelllOI' or Council of any of the said 
Company's principal or other settlements 
in India, or the Cbid' Justice or any or the 
Judges or the Aid Supreme Court of Judi
cature, to be by the Aid New Cbar&er 



THE EAST INDIA COMPANY ACT, 1773- ar 

established or of any other Court in any of said United Com. 
pany's settlements, or any other person, or persons who now are 
or heretofore have been employed by or in the service of the
said United Company, in any civil or military station, office, 
or capacity, or who have or claim, or heretofore have bad or 
claimed any power or authority or jurisdiction by or from the 
said United Company, or any of His Majesty's subjects residing 
in India, shall commit any offence against this Act or shall have 
been or shall be guilty of any crime, misdemeanour or offence. 
committed against any of His Majesty's subjects, or any of the 
inhabitants of India, within their respective jurisdictions all such 
crimes, offences and misdemeanours may be respectively en
quired of, heard, tried and determined in His Majesty's Court 
of King's Bench, and all such persons so offending, and not 
having been before tried for the same offence in India, shall on 
conviction, in any such case as is not otherwise specially pro
vided for by this Act, be liable to such fine or corporal punish· 
ment as the said Court shall think lit ; and moreover shall be 
liable, at the discretion of the said Court, to be adjudged to be 
incapable of serving the said United Company io any office, 
civil or military; and all and every such crimes, offences and 
misdemeanours as aforesaid, may be alleged to be committed, 
and may be laid, enquired of and tried, In the county of 
Middlesex. 

40. And whereas the provisions made by former laws for 
the hearing and determining in England> 

Muaorof .... odaroln ffi • d • I d' h be c•n. ol lnd:lct11t.ah and o ences commttte tn n ta ave en. 
• .. ·•-•tteaa lald,la lito found ineffectual by reason of the difficulty ..... a ..... 

of proving in this Kingdom matters done
there ; be It further enacted by the authority aforesaid, that in 
all cases of indictments or informations laid or exhibited in tha 
said Court of King's Bench for misdemeanours or offences. 
committed in India, it shall and may be lawful for His 
Majesty's said Court upon motion to be made on behalf of the 
prosecutor or of the defendant or defendants, to award a writ or 
writs of mandamus, requiring the Chief Justice and Judges of 
the said Supreme Court of Judicature for the time being, or tbe 
Judges of the Mayor's Court at Madras, Bombay or Bencoolen. 
as the case may require, who are hereby respectively authorized 
and required, accordingly, to hold a Court, witb all convenient 
speed for the examination of witnesses, and receiving other 
proofs concerning the matters charged in such indictments or 
informations respectively, and in the meantime, to cause sucb 
public notice to be given c,f tbe bolding the said court and 
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to issue such summons or otber process, u may be requisite 
for the attendances of witnesses and of the agents or counsel of 
all or any of the parties respectively, and to adjourn from time 
to time as occasion may require J any such examination a1 
aforesaid shall be then and there openly and publicly taken viva 
fJoa in the said Court, upon the respective oaths and witnesses, 
and the oaths o{ skilful interpreters, administered according to 
the forms of their several religions; and shall, by some sworn 
officer of such Court, be reduced into one or more writing or 
writings on parchment, in case any duplicate or duplicate• should 
be required by or on behalf of any of the parties interested, and 
shall be sent to His Majesty, in his Court of King's Bench, 
closed up and under the seals of two or more of the J udlles of 
the said Court, and one or more of the said Judges shall deliver 
the same to the agent or agents of the party or parties requiring 
the same; which said agent or agents 10r in case of his or their 
~eatb, the person into whose hands the same shall come), shall 
deliver the same to one of the clerks in court of His Majesty'• 
Court of King's Bench in the public office, and make oath that 
he received the same from the bands of one or more of the 
Judges of such Court in India (or, if such agent be dead, In what 
manner the same came into his hands} ; and the same has 
not been opened or altered since he so received it (which said 
oath such clerk in Court is hereby authorised and required to, 
administe!); • • • • • 

IlL THB EAST INDIA COIIPAHY ACT, 17M 

(24 Geo. n I~ Sess. 2, C. 2 S). 

A. 
AN Acr FOR THE BETTER REGULATIO'II AND MANAGE· 

MENT OF THE AFFAIRS OF THE EAST INDIA CoMPANY, AIID 
OF THE BRITISH POSSESSIONS IN IIIIDIA j AND FOR ESTABLISH· 
lNG A COURT OF jUDICATURE FOR THE MORE SPEEDY AND 
EFFECTUAL TRIAL OF PEitSOl!IS ACCUSED OF OFFEIIICE COM· 
MJTTED Illl THE EAST ll!IDIES. 

PI 

'For the better Government and Security of tbe Territorial 
· Possessions of this Kingdom in the East 

'""· Indies,' be it enacted by tbe Kine'• most 

. •. Tbe Ad io-, .._ • "Pilt'o Ad aC •784-" 
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Excellent Majesty, by and with the consent of the Lords 
Spiritual and Temporal, and Commons, in tbis pn:scnt Parlia
ment assembled, and by the Authority of the same. 

That it shaU and may be lawful to and for the King's 

111
._._ 4 Majesty, his Heirs and Succ san, b)• any 

.. - ..!" .,:;, Commission to be issued onder the Great 
~--.:;.::.J.::; Seal of Great Britain, to nominate and 
.. -. appoint such persons, not ex~ing siz in 
Number, as his Majesty shall tbink fit, being of His Majesty's 
most honourable Privy Coona1, of whom one or his Majesty's 
Principal Secretaries of State for the Time being, and Chancellor 
of the Exchequer for the Time being, shall be two, to be and 
who shall accordingly be Commissioners for the Affairs of 
India. 

2. And be it further enacted by the A utbority aforesaid, 
that any Number, not less than Three of 

~.:!.;.- - the said Commissioners, shall form a Board 
for executing the several Powers wbicb 

by this or any other Act, shall be vested in the Commissioners 
aforesaid. 

3- And be it further enatted, that the said Secretary of 
State, and in his Absence, the said Chan

~ - .. - cellor of the Exchequer, and, in the absence 
of both nf them, the Senior of the said 

"Other Commissioners, according to his Rank in Seniority of 
Appointment, shall preside at, and be President of the said 
Board; 

and that the said Commissioners shall have, and they are 
hereby invested with, the Superintendence 

.. ::.:;:•"'- C:o=•ta. and Control over all the Briti>h Territorial 
Possessions in the East Indies, and over 

the Affairs or the United Company of Merchants trading 
thereto, in Manner hereinafter directed. 

4- And Le it further enacted. that in case the Members 
present at the said Board shall at any Time 

""""~"' te .... 1ft be ""Dally divided in Opinion in res..,..ct casttAa \ ete.. -'I • • r-
to any Matter depend tog before tbt>m, then. 

and in every such Case, the then President of the said Board 
shall have two Voices, or the casting Vote. 
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5- And be it farther enacted, that it shall and may be 
lawful for tbc King's Majesty, b~ Heirs 

.!: :.- - ':; and Suct:eS!IOI'S, from Time to Time, at his 

.. c •· . -.• -:=- and their Will and Pleasure, to ft:voke and 
- determine the Commission aforesllid, and 
from Time to Time to cause any new Commissioo or Commis
sions to be sealed as afonsaid, for appointing any other Person 
or Persons, being of his Majesty's most Honourable Privy 
Council. of whom, one of his Majesty's Principal Secretaries of 
State, and the Chancellor of the Exchequer for the Time being, 
shall always be two, to be Commissioners and Member! of the 
said Board. when and so o(ten as his Majesty, h~ Heirs or 
Successors, shall think fit, so that the Number of Commissioner• 
therein to be named shall in nowise exceed the aforesaid 
e~umber of Six. 

6. And be it further enacted, that the said Board shall be 
0 • -•- fully authorized and impowered, from Time 

...::-:;::;.,...,Tant· to Time, to superintend, direct, and con
:0:~.!.-=:':...: trol, all Acts, Operations, and Concerns, 
- .,.,.. -· which in anywise relate to the Civil or 
Military Government or Revenue of the British Territorial 
Possessions iu the East Indies, in the Manner herein-after 
<lirected. 

7. And be it further enacted, that the laid Secretary of 
.., ..,;.. ae. .. State for tll.e Time being shall neminate 

- " .... -. .. _.. and appoint such Secretaries, Clerks, and 
"" " ..... - ..... other Officers, as shall be necessary • to 
.attend upon the said Board, who shall be subject to Dismission 
.at the Pleasure of the said· Board ; and that all Proceedin~~:~ 
whatsoever to be had by or before the said Board ahall be 
entered in proper Boob; and ~~ the 1aid Secretaries, Clerks, 
.and other Officers, sball be paid such Salaries u Hill Majesty 
~II, by Warrant under his Sign ManuaJ. direct. 

'I A. B. do faithfully promise and swear, That, as a 
.,.-. Commissioner or Member of the Board for 

the Affairs of India, I will gi.e my best 
.Advice and Assistance for the good Government o( the Britisll 
J'oss ssions in the East Indies; and will n:ecute the JJeYe1'al 
Powers and Trusts reposed in me; according to the best of my 
Slu11 and judgment, without Favour or Affection, Prejudice or 
Malice, to any Person whatsoever.' 
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Which said Oath any Two of the Members of the said 
Board shall, and are ben=by impowered to administer; and 
the said Oath shall be entered by the said Secretary amongst 
the Acts of the Board. and be duly subscnDed and attesb:d 
by the Members thereof, at the Time of ti}eir taking and 
administering the same to each other respectively. 

10. And, for avoiding any Doobt which may arise. 
whether the Office or Place of a Commissioner of the said 
Board, for the affairs of India. or of a Secretary to tbe said 
Board, be within any of the Provisioos contained in an Act 
of the sixth Year of the Reign of Qoeeo Anne, intituled, Ala 
Act fw tlu S«~~n"f7 of lur Moju!f's PerSMt tnfd GtiWiwae.t, 
mid of tlu Swassi- of tlu c- of GrMI Bnhzitt iw Lie 
PrW#Imll Lnu; or whether the Appointment, of any such 
Commissioner or Secretary, being a Member or lfembers oftbe 
House of Commons, shall vacate his or their Seat or Seats 
in that House ; be it futher enacted and declared, 

That the said respective Offices, Places, or Appointments 
of a Commissioner, or of the Chief Secre-"..._. .. c.-. 

•. · -; - - tary of the said Board for the Affairs of 
~-:.,..-~"::' • ._ India, to be made under the Authority of 
....... •=J •~ this Act, shall not be deemed or taken to 
_,_.... be within the Intent or Purview of the said 
Act of the sixth )-eat of Queen Anne, whereby to disqnalify 
any such Commissioner or Chief Secretary from being elected 
or sitting or voting as a Member of the House of Commons ; 
t>or shall the Appointment of any such Commissioner or Chief 
Secretary, if a Member or Members of tbe said House, vacate 

.his or their Seat or Seats in the said House; any Thing con
tained in the said Act of the sixth Year of Queen Anne, or in 
any other Act, to the contrary notwithstanding. 

11. And, to the Intent that the said Board may be duly 
informed of all Transactions of the said Company, in respect 
to the Management of their Concerns in the East Indies ; be it 
further enacted, 

That all the Members of the said Board shall, at all con

........ tiM 
..... c. ..... .ce
h. .. ·- 7 b • ..a _ ... _ ......... ...,_ .. __ 
c ' • .,. .. 

nnirnt Times, have Access to all Papers 
and Muniments of tbe said United Com
pany, and shall be furnished with such 
Extracts or Copies then.of, as they shall 
from time to time n:qoire ; 
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and that the Court of Directors of the said United Com
pany shall, and they are hereby required 
and directed, to deliver to the said Board 
Copies of all Minutes, Orders, Resolution•, 
and other Proceedings, of all General and 
Special Courts of Proprietors of the aaid 
Company, and of the nid Court of 
Directors, so far as relate to the Civil or 
Military Government or Revenue• of the 

British Territorial Possessions in the East Indies, within ei(lht 
Days after the holding o( such respective Courts, and also 
Copies of all Dispatches which the said Directors, or any 
Committee of the said Directors, shall receive from any of their 
Servants in the East Indies immediately after the arrival thereof; 
and also Copies of all Letteu, Orders, and Instructions whatso
ever, relating to the Civil or Military Government or Revenuea 
of the British Territorial Possessions in the East Indies, pro
posed to be sent or dispatched, by the said Court of Directors, 
or any Committee of the said Directors, to any of the Servants 
of the said Company in the East Indies; and that the aaid 
Court of Directors of the said United Company shall, and they 
are hereby required to pay due Obedience to, and aball be 
governed and bound by, such orders and Directions a1 they 
shall from Time to Time receive from the aaid Board, touching 
the Civil or Miliury Government and Revenues of the Briti1b 
Territorial Possessions in the East Indies. 

- 12. And be it further enacted that, within fourteen day• 
after the Receipt' of aucb Copie1 last 

C:..luet .......,., ••· mentioned the said Board ahall return' tbe .... ,. ...... edteU.. ' • 
Dt- wtdlla •• same to the sa•d Court of Directors, with 
doyo, .... their" Approbation thereof, subscribed by_ 
three of the Members of the said- Board, or their Reuona at large 
for disapproving the same, toget.her with Instructions from the 
said Board to the said Court of Directors in respect thereto ; 
and that the said Court of Directors shall thereupon dispatch 
and send the Letters, Orders, and Instructions so approved or 
amended. to their Servants in India, without further Delay, 
unless, on any Representation made by the said Directou to 
the said Board, the said Board shall direct any Alterations to 
be made in such Letters, Orders. or I nstruction1 ; and no Lettera, 
Orders, or Instructions, until after such previous Communication 
thereof to the said Board, shall at any time be tent or dbpatch· 
ed by the said Court of Director~ to the East Indies, on any 
Account or Pretence whatsoever. 
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I 3· And, for tbe readier Dispatch of the Civil and Military 
Concemg of the said United Company, 

Clsulll relatl" to .. fi d T 1 ••••"'a DiapaociiH •• be 1t 11rther enacte , hat w 1enever the 
1" 01"· Court of Directors of the said United Com
pany sh.lll neglect to transmit to the said Board their intended 
Di•patcbes on any Subject, within fourteen Days after Requisi
tion made, it shall and may be lawful to and for the said Board 
to prepare and send to the Directors of the East India Company 
(without waiting for the Receipt of the Copies of Dispatche,. 
intended to be sent by the said Court of Directors. as aforesaid) 
any Orders or Instructions to any of the Governments or 
Presidencies aforesaid, concerning the Civil or Military Govern
ment of the British Territories and Possessions in the East 
Indies; and the said Directors shall, and they are hereby 
required to transmit Dispatches in the usual Form I pursuant to 
the Tenor of the said Orders and Instructions so transmitted 
to them) to the respective Governments and Presidencies in 
India, unless, on any representation made by the said Directors 
of the said Board, touching such Orders or ln•tructions, the 
said Board shall direct any Alteration to be made in the same ; 
which Directions the said Court of Directors shall in such Case 

• be bound to conform to. 
14- And be it further enacted, that in ca<e the said 

Board shall send any Orders or Instructions 
to the said Court of Directors, to be by 
them transmitted to India, which, in the 
Opinion of the said Court of Directors, 
shall relate to Points not connected with 
the Civil or Military Governments and 

Revenues of the ~aid Territories and Possessions in India, then, 
and in any such Case, it shall be lawful for the said Court of 
Directors to apply, by Petition, to His Majesty in Council 
touching such Orders and Instructions; and His Majesty in 
Council shall decide whether the same be, or be not, connect
ed with the Civil or Military Government and Revenues of the 
~aid Territories nnd Possessions In India ; which Decision shall 
be final and conclusive. 

Provided nevertheleS!:, and be it further enacted, That 

Mattua recpllrlftl" 
8ftr«y lila,' be Hilt by 
tba BG.rd to tile S.Cret 
Cvm .. ttt"~ wba •ball 
tr-•naa~lt tbetr Ontera to 
1•41• qnHitle tltarete. 

3 

if the said Board shall be of Opinion that 
the Subject Matter of any of their Deli
berations concerning the levying of \Var 
or making of Peace, or treating or nego
tiating witb. any of tb.e Native Princes or 
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States in India, shall require Secrecy, it sha:l and mar be lawful 
for the said Board to send secret Orden and Instructions to the 
Secret Committee of tbe said Court of Directors for the Time 
being, who shall thereupon, without disclosing the same, tran!Jo 
mit their Orders and Dispatches in the usual Form, acCOI'ding 
to the Tenor of the said Orden and Instructions of the said 
Board, to the respective Governments and Presidencies in India; 
and that the said Governments and Presidencies shall pay a 
faithful Obedience to such Orders and Dispatches, and shall 
return their Answers to the same, sealed (under Cover) with 
their respective Seals, to the aaid Secret Committee, who 

·shall forthwith communicate such Answers to the said 
·Board. 

16. And be it enacted by the Authority a(oresaid, that it 
shall and may be lawful to and for the 

~~.=.-'" Court of Directors of the said United Com-
pany for the Time being, and they are 

hereby required from Time to Time, to appoint a Secret Com
mittee, to consist of any Number of the said Directors for the 
Time being, not exceeding three ; 

which Secret Committee shall, from Time to Time, upon 
,.. ,. .. tn-tt.. the Receipt of any such secret Orders and 

toooo,;:.,._,. .. ,...... Instructions concerning the Levying of .................... _,.. w k. of p . orrloroooatte..._,,... ar or ma mg eace, 01' treatmg er 
·~ - 4

• *"· negotiating.witb any of the Native Princes 
or States of India, from the said Commissioners for the AITairs 
of India, as are hereinbefore mentioned, transmit to . the 
respective Governments and Presidencies in India a Duplic:ate 
01' Duplicates of such Orders and Instructions, together with 
Orders in Writing, signed by them, the Members of the Aid· 
Secret Committee, to carry the same into Execution ; and ta 
all such Orders and Instructions, so transmitted, the several 
Governments and Presidencies in India are hereby required to 
pay the same Obedience as if such Order1 and Directions had 
been issued and transmitted by the Court of Directors of tbe 
said United Company. 

17. Provided also, and be it further enacted and declared 
by the Authority aforesaid, That nothing in thit Act contained 
sball extend to give unto the said Board tbe Power of nominal-

no-..-.. ... ing or appointing any of the Servants of ,....,.""7......,_., ... the said United Company; any Thing 
C••• ~· h~n contained to the contrary notwith
standing. 
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18. And be it further enacted, That as soon as the Office 
n.ttnt v- ., • of any one of the Counsellors of the Presi

.,_n •• •• twt wu. dency of Fort William i:1 Bengal (other 
.. _ ..... ,_ ... _...... h h c d • Ch" f) h II L. 
107 ..,. e-n et Dtnc· t an t e omman er-m- 1e s a uc-
--. come vacant by Death, Removal, or Resig
nation, the Vacancy so happening shall not be supplied by the 
said Court of Directors,' but the said Supreme Government 
shall from thenceforward consist of a Governor General and 
three Supreme Counsellors only-; and that the Commander-in
Cbi~f of the Company's Forces in India for the Time beinl!", 
shall have Voice and Precedence in Council next after the said 
Governor General ; any Thing in any former Act of Parlia .... 
ment contained to the contrary notwithstanding. 

I!). And be it further enacted, That the Government of the 
oL several Presidencies and Settlements of c•- ralatlnta ~· F s - ,..__ dB ba h II .A eo,_,., Port st. ort amt u=rge an om y s a , &ner 

........ ..., -· the Commencement of this Act, consist of 
a Governor or President, and three Counsellors only, of whom 
the Commander-in-Chief in the said several Settlements for the 
'Time being shall be one, having the like Precedence in Council 
as in the Presidency of Fort William in Bengal, unless the 
Commander-in-Chief of the Company's Forces in India shall 
happen to be present in either of the said Settlements ; and in 
8uch Case the said Commander-in-Chief shall be one of the said 
Counsellors, instead of the Commander-in· Chief of such Settle
ment ; and that the said Commander-in-Chie£ of such Settle
ment shall during such Time have only a Seat but no Voice in 
the said CounciL 

20. And be it further enacted, That the Court of Direc. 
tors of the said United Company shall, •• ~: :~=:r-..!: within the Space of one Calendar "Month 

twa c-uollo.., .. P- next after the passing of this Act, nomi· 
St.. Oeo~Ct~• * 

nate and appomt, from amongst the Ser-
vants of the said Company in India, or any other Persons, a fit 
and proper Person to be the Governor of the said Presidency or 
Settlement of Fort Saint George, and two other fit and proper 
Persons from amongst the said Servants in India, who together 
with the Commander-in-Chief at Fort Saint George for the 
Time being, shall be the Council of the same Presidency or 
Settlement ;. and that the said Court of Directors shall also, 
in like manner, and within the Time aforesaid, nominate and 
appoint fit and proper Persons to be the Governor and Council 
-of the said Presidency or Settlement 9f Bombay, under the 
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same Restrictions as are herei11-before provided in re5pect 
to the Govetnor or President and Council of Fort St. 
George. 

21. And be it further enacted, That in case the Members 
present at any of the Boards or CounciJ. 

.. O:.":::!=:;tv~: of Fort William, Fort Saint George, or 
Bombay, shall at any Time be equally . 

divided in Opinion in respect to any Ma,tter depending before 
them, then, and in every such Case, the aid Governor General 
or the Governor or President, as the Case may be, shall have 
two Voices, or the casting Vote. 

22. And be it further enacted, That it Aha II and may be 
"' .. '""~· ..,. wrn. law!ul to and for the King's Maj~y, his 

••R ..... , ... s1.. Hetrs and Successors, by any \Vr•tmg or 
~ ;;J::0.81.:::!; Instrument under hi~ or their Sign Manual, 
"'"'' n •• .., • ., ,...,, countersiancd by the said Secreta7 of _,. Oovermw-0-.n.l. f"> •• 
•• - ........ ,,.,. State, or for the Court of Directors o the 
ta.u.. . said United Company for the Time being, 
by writing under their Hands, to remove· or recall the present 
or any future Governor General of Fort William In Bengal, or 
any of the Members of the Council of Fort William aforesaid, 
or any of the Governors or Presidents, and Members of t}le 
Councils, of the Presidencies or Settlements of Fort St. George 
and Bombay, or of any other British Settlements In ·India, 0t 
any other Person or Persons holding any Office, Employr;nent, 
or Commission, Civil or Military, under the said United Com
pany at India, for the. '{ime "being; and to vacate and make 
void all and every or any Appointment or Appointm~;nll of 
any Person or Persons to any of the Offices or Places aforesaid ; 
and that all and every tile powers and Authorities of the 
respective Persons so removed or recalled, or whose Appoint• 
ment shall be so vacated, shall cease or determine at or from 
such respective Time or Times as in the said Writing ot Writ
ings shall be expressed and directed : Provided always, That 
a Duplicate or Copy of every such Writing or Instrument, 
under His Majesty's Sign Manual, attested by the Aid Secre
tary of State for the Time being, shall, within eight day• after 
the same shall be signed by His Majesty, hill Hein or Succes
sor!J, be transmitted or delivered, by the said Secretary of State,. 
unto the Chairman or Deputy Chairman for the Time being, of 
tbe said United Company, to the Intent tbst the Court of Direc
tors of the said Company, may be apprized thcreo£ 
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23. And be it further enacted, That whenever any 
".,. va...ma .. r 0111• Vacancy or Vacancies ?f tbe Office of 

caaoa , ............... •••· Governor-General or Prestdent, or of any 
•"""· Member of the Council, shall happen in 
any of the Presidencies aforesaid, either by Death, Resigna
tion, or Reeall, as aforesaid, then and in such Case the Court of 
Directors of the said United Company shall proceed to nomi· 
nate and appoint a fit Person or Persons to supply such Vacancy 
or Vacancies from amongst their covenanted Servants in India, 
except to the Office of Governor General, or the Office of 
Governor or President of Fort Saint George or Bombay, or of 
any Commander-in-Chief, to which 'Several Offices the said Court 
of Directors shall be at Liberty, ·if they shall think fit, to 
nominate and appoint any other Person or Persons respectively. 

24. Provided always, and be it further enacted, That the 

C::ommMtd..,.•ta•C:btef 
-.et to eucceed to *h• 
Otllce of Oovernor Oene• 
n1 or Preeldent at Port 
WIUiam,ltc.unt .. epe• 
clally eppolated by tbe 
·Dfr.cten~ 

said Commanders-in-Chief, at each of the 
said Presidencies respectively, shall in no 
Case succeed to the Office of Governor 
General or President of Fort William, Fort 
Saint George, or of Bombay, unless there
unto specially appointed by tbe Court of 

Directors of the said United Company; but that in case of the 
Vacancy of the said Offices of Governor General or President 
respectively, when no Person shall be specially appointed to 
succeed thereunto, the Counsellor next in Rank to such 
Commander-in-Chief shall succeed to such Office, and hold the; 
same, until some other fersoo shall be appointed thereunto by 
the said Court of Directors. 

25. Provided always, and be it further enacted, That 
11 01- loet when and so often as the Court of Director;o 

to oupply vacaoe~::~ Hlo shall not, within the Space of two calendar 
MotS ...... .., 

4
" "· Months, to be computed from the Day 

whereon the Notification of the Vacancy shall have been 
received by the said Court of Directors, proceed to supply the 
same, then and in any such Case, and so often as the same 
shall happen, it shall be lawful for His Majesty, his Heirs and 
Successors. to constitute and appoint by writing, under his or 
their Royal Sign Manual (under the same Restrictions and 
Regulations as are herein-before provided, with respect to the 
Nominations and Appointments made by tbe said Court of 
Direct<>l'll). such Person or Persons as His Majesty, His Heirs 
.and Successors, shall think proper to succeed to and supply the 
~espective Office or Place, Offices or Places, so vacant, or from 
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which any Per.10n or Persons shall be S<) recalled or removed. 
or whose Appointment or Appointments shall have been 
vacated and made . void as aforesaid ; and · that evety Penon 
or Persons, so constituted and appointed shall have and be
invested with the same Powers, Privileges, and Authorities, u 
if he or they had been nominated and appointed Ly the said 
Court or Directors, and shall be subject to .Recall only by the 
King's Majesty, His Heirs or Successors ; any thing herein
contained to the contrary notwithstanding. 

26. And be it further enacted, by the Authority aforesaid •. 
That It shall and may be lawful to and 

.. ~':".:',.s::':,::C;! for the Court of Directors of the said 
~':.".!~'!.,_..,..,P~:.i:O':" United Company, ifthey shall so think fit, 
&•;.:!t:fi at. -·: subject to the like Limitations and Restric• 
.. • tions as are herein-before enacted respect
ing the persons qualified to be appointed Members of the 
Government ofthe respective Settlements of the said--United 
Company at Fort William, Fort Saint George. and 'Bombay, 
to appoint from Time to Time, fit and proper PeriOM to 
succeed, in case of Vacancy, tq the several Offices of Governor 
General or President of Fort Saint George or Bombay, or 
Commander-in-Chief of the said Company't Forcn at any ef 
the said Settlements, or Member. or any of the said Councils; 
and such Appointments respectivaly at their Pleasure again to 
revoke ; but that no Person 10 appointed to succeed to any of 
the said Offices, In case of Vacancy, shall be entitled to any 
Salary, Advantage. or Allowance whatsoever, by reason of IIUCb· 
Appointment, until such Persons respectively ahall take upon· 
themselves the Offices to wbicb they aball so respectively bave 
been appointed. · 

27. And be it further enacted by the Authority aforesaid. 
T That when and 10 often as the Number 

..... -r:':!" ~..'.'-: or Members of any or the said Council• of 
,.... wtw~, .... Fort William, Fort Saint Georre, or 
Bombay, shall by Death, or Absence, by reason of Sickness or 
othCI'Wise. for fourteen Day• be reduced to two, including tbe 
the Governor-General or President of such Coana'l, the Person 
who shall stand Senior in such provisional Appointment as Is 
herein-before mentioned, or in case there shall be no sucb 
Appointment, then the senior Civil Sen-ant of the aid Company 
upon the Spot, •hall be tailed to such Couneil, and shall hne a 
Voice therein in like Manner as if be had been appointed there
-unto by the Court of Directors of tbe said Company, and •hall 
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hold such Office in case the Yacancy shall have happened by 
Death, until a Successor thereunto shall be appointed by the said 
Court of Direaon ; or if such Vacancy shall have happened by 
.Absen« or Sickness, until the Retum or Recovery of sucb sick 
.,.. absent Member ; and that all Persons so exercising tbe 
Office of a Counsellor at any of the said Presidencies shall be 
entitled, for the Time he shall so hold the same, to tbe like 
Advantages as if he had been thereunto permanently appointed 
by the said Court of Direaors. 

29- Aod be it further enacted, That no Order _or Resoh~-
-. ac ., u.. tioo of any General Court of the 

c.- ., O...C..... Proprietors of the said United Company 
.......... - -· ball be "labl t k "nd ... ._.., ...,..._. ~· s avas e orevo e or resa , or 

•-c-t.. in any ~pect to affect aoy Act, Order, 
Resolution, Matter, or Proceeding, of the said Court of Direaors, 
by this Act :firected or authorized to be made or done by tbe 
said Court, arter the same shall have been approftd by the said 
Board, in the Manner herein-before directed ; any Law or Usage 
to tbe contrary notwithstanding, 

JO. And be it further enacted, That so mucb and sncb 
Parts of an Act. made in the twenty-first 

............. a-.•. YearoftheReignofhis -nt Ma~ C....-.r, W . .r6
--· ~-y• 

as d1rects the Court of Dareaors of the said 
United Company to deliver to the Commissioners of the 
Treasury, or to the High Treasurer for the Time being, or toone 
nf bis Majesty's Principal Secretaries of State. Copies of any 
Letters or Orders relating to the Management of the Revenue, 
or the Civil and Military Affairs of the said Company ; and 
also all sucb Power!l and Authorities given to or vested in the 
l'roprieton and Direaors of the said United Company, or in 
any General or special Court thereof respectively, in and by any 
Act of Parliament or Charter, or are contrary or repugnant to 
this Act. or any Thing herein contained, shall be, and the same 
are hereby, repealed ; any thing contained in any Act Of Charter, 
or any Custom cr Usage to the contrary notwithstanding. 

31. And be it further enacted, That the Governor General 
and Council of Fort William aforesaid 
shall have Power and Authority to super
intend. control, and direct the several 
Presidencies and Governments now or here
dter to be erected or established in the 

East Indies by the said United Company, in all such Points as 
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relate to any transactions with the Country Powers, or to \V ar 
or Peace, or to the Application of the Revenues or Forces of 
such Presidencies and Settlements in Time of War, or any auch 
other Points as shall, from Time to Time, be specially referred 
by the Court of Directors of the said Company to their Super
intendence and Control. 

32. And, in order to prevent the Embarrassment and 
Difficulty which may arise from any Ques-

Diroctl-rol1111nto t' h b h 0 d ( • f Orden IMUed fro• Port ron, w et er t e r ers or ns.tructaona o 
wnu •• '" tbo .- the Governor General and Council of Fort Govenua .. ~ . 

\VIIliam relate tt) other Points than those 
aforesaid, be it further enacted, That notwithstanding any 
Doubt which may be entertained by the -said Presidencies or 
Settlements to whom such Orders or Instructions shall be given, 
respecting ltle Power of the Gevernor General and Council to 
give such Orders, yet the said Presidencies or Settlements shall 
be bound to obey such orders and Directions uf the said 
Governor General and Council in all Cases whatever, except 
only where they shall have received positive OrderJ and Instruc
tions from the said Court of Directors, or from the Secret Com
mittee of the said Court of Directors, repugnant to tbe Orders 
and Instructions of the said Governor General and Council, and 
not known to the said Governor General and Council at the 
Time of dispatching their Orders and Instructions as afore!said'; 
and the said Governor General at>d Council shall, at tlie Time' 
of transmitting all such Orders and Instructions, transmit there· 
with the Dates of, and the Times of receiving, the last Di• 
patches, Orders and I nstru_ct!ons which they have received from 
the Court of Directors, or from the Secret Committee on the 
said Court of Directors, or any of the Points contained therein : 
And the said Presidenci".s and Governments, in all CalleS where 
they have received any Or~ers from the said Court of Directors, 
or from the Secret Committee of tbe said Court of Directors, as 
aforesaid, which they shall deem repugnant to the Ordtrs of the 
said Governor General and Council at Fort William, ~ which 
were not known to the said Governor General and uncil at 
the Time of dispatching their Orders and Instruction. as afore
said, shall forthwith transmit Copies of the same, to~ ther with 
an Account of all Resolutions ur Orders made by ttf'm In con
sequence thereof, to the Governor General and Cou11cil of Fort 
\Villiam, who shall, after the Receipt of the ..ame, dispatch 1uch 
further Orders and Instructions to the said Pre,Jdencies and 
Settlements as they may judge neceuary thereupc;JII. . . 
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33· And be it further enacted, That the Governor General 
and Cour.cil of Fort William aforesaid, and 

••• 
01~~o;:.:::fo~1":11 the several Presidents and Counsellors of 

Boola ... •• ••• .. vor•l Fort Saint George and Bombay shall at 8oarU 1ft ladta. ~ t • 

• their several and respect1ve Boards and 
Councils, proceed, in the first Place, to the Consideration of 
such Questions and Business as shall be proposed by the said 
Governor General or Presidents respectively J and when and so 
often as any Matter or Question shall be propounded at any of 
the said Boards or Councils, by any·of the Counsellors thereof, 
it shall be competent to the said Governor General and Presi
dents respectively, to postpone or adjourn the Discussion of the 
Matter or Question so propounaed to a future Day : Provided 
always, That no such Adjnurnment ~hall exceed forty-eight 
Hours, nor shall the Matter or Question so proposed ~adjourn
ed more than twice, without the Consent of the Counsellor who 
originally proposed the same. · 

34· And whereas, to pursue Schemes of Conquest and 
Extension of Dominion in India, are 
Measures repugnant to the Wish, the 
Honour, and Policy of the Nation; be it 
therefore further enacted by the Authority 
aforesaid, That it shall not be lawful for 

Governor Oeneral~ 
a.c. of r,ort Wltllam not 
to d.c a ... War ••••n•t 
any lndtan Power. unle .. 
autbortnd by tb• Dlrec• 
ton (Baceptton.) 

the Governor General and Council of Fort William aforesaid, 
without the express Command and Authority of the said Court 
cf .Directors, or of the Secret Committee of the said Court of 
Directors, in any Oue, except where Hostilities have actually 
been commenced, or Preparations actually made for the 
Commencement of Hostilitie•, a11ainst the British Nation in 
1 ndia, or al!ainst some of the Princes or States dependent 
thereon, or whose Territories the said United Company shall 
be at such Time enga11ed by any subsisting Treaty to defend 
or guaranty, either to declare \Var or commence Hostilities, 
or enter into any Treaty for making War, against any of the 
Country Princes or States in India, or any Treaty for guaranty
ing the Possessions of any Country Princes or States ; and that 
in such Case it shall not be lawful for the said Governor 
General and Council to declare War or commence Hostilities, 
or enter into Treaty for making War, against any other Prince 
or State than sucb as shall be actually committing Hostilities, 
or making !'reparations as aforesaid, or to make such Treaty 
for guarantying the Possessio1>s of any Prince or State, but 
upon the Consideration of such Prince or State actually engag-
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ing to assist the Company against such Hostilities commenced, 
or Preparations made as aforesaid ; and in all Cases where 
Hostilities shall be commenced, or Treaty made, the nid 
Governor General and Council ahall, by the most expeditious 
Means they can devise, communicate the same unto tbe said 
Court of Directors, together with a full State of the lnformatioB 
and'lntelligence upon which they shall have commenced 1uch 
Hostilitie5, or made such Treaties, and their Motives and 
Reasons for the same at large. 

35· And be it furtber enacted, That It shall not be lawful 
No Oov..... .. for the Governors or Presidents, and 

P,...ldent, ••·· of • .,. Counsellors, of Fort Saint George and 
•bttrdtaate Settl .. ent B f bo dl ........... ..,. o,... •• - om bay, or o any other au r nate 
•ovy~~ w ....... , .. ...,. Settlement res.....,.tively, to make or Issue Ia CUM of Em•r..,acy• r--
::~~ ::=:::.::' .,':.,~ any Order for commencing Hostilities, or 
ol Port William, or - levying War, or to negotiate or conclude 
Courtol Dlrocton. any Treaty of Peace, or other Treaty, with 
any Indian · Prince or State (except in Case~ of Iudden 
Emergency or imminent Danger, when it shall appear Danger
ous to postpone such Hostilities a. Treaty), unless In pur~uance 
of express Orders from the said Governor General and Council 
of Fort William aforesaid, ot from tbe said Court of Director~, 
or from the Secret Committee of the said Court of Director~ ; 
and every such Treaty shall, if possible, contain a Clauae fDr 
subjecting the same to the Ratification or Rejecti911 of thA 
Governor General and Council of Fort William aforenid: 
And · the said Presidents arid Counaellora of the .aaid 
Presidencies and Settlements of Fort Saint GeorKe and Bombay, 
or other subordinate S~ttlement, are hereby required to 
yield due Obedience to all such Orders u ·they shall from· 
Time to Time respeCtively reeeive from the said Governor 
General and Council of Fort William aforesaid, concerning the 
Premises. 

36. And be it further enacted, That all and 1ingular the 
said Presidents and Counsellors who shall 

• ..:.-.:..-.::_"':::; wilfully refuse to pay due Obedience to 
:~:·:·~~"..':~~.": such Orders and lnotructions as thev shall 
- .. •:,. ..... - .. receive from the said Governor General I·····-· dC 'I fF W"ll' ' 'd an ouna o ort 1 •am as a.oresat , 
shall be liable to be sn•pended from the Exercise of their 
respective Offices or Powers, by Order of the said GoYernot 
General and Council or Fort William ; and all and every of 
them are hereby further required, constantly and diligently to 
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transmit to the said Governor General and Council of Fort 
William aforesaid, true and exact Copies bf all Orders, Resol•l· 
lions, and Acts in Council, of their respective Governments. 
presidencies, and Councils, and also Advice and Intelligence 
of an· Transactions and Matters which shall come to their 
Knowledge, material to be communicated to the Governor 
General and Council of Fort William aforesaid, or which the 
said Governor General and Council shall from Time to Time 
require. 

4+ And be it further enacted, That all his Majesty's 
BrlttobSubfocU Subjects, as well. Servants of the said 

•m••••l• •• Juotlco lor United Company as others, shall be, and 
" 11 A• .. doooiD lodla, are hereby declared to be, amenable to all 
Courts of Justice (both in India and Great Britain) of competent 
Jurisdiction to try Offences committed in India, for all Acts. 
Injuries, Wrongs, Oppressions, Trespasses, Misdemeanors, 
Crimes, and Off.:nces whatsoever, by them or any of them done, 
or to be donu or committed, in any of the Lands or Territories 
of any Native Prince or State, or against their Persons or Proper
ties. or the Persons or Properties of any of their Subjects or 
Pe<>ple, in the same Manner as if the same had been done or 
committed within the Territories directly subject to and under 
the British Government in India. 

45· And be it further enacted, That the demanding or 
a-l•ln •• Pro-to receiving of any Sum of Money, or other 

te .. •••m•f Batortloa, valuable Thing, as a Gift or Present, or 
... , .... bad"'.-. under Colour thereof, ·whether it be for the 
Use of the Party receiving the same, or for, or pretended to be 
for, the Use of tho said Company, or of any other Person 
whomsoever, by ahy British Subject holding or exercisin~t any· 
Office or Employment und~r His Majesty, or the said United 
Company in the East Indies, shall be deemed and taken to be 
Extortion, and shall be proceeded against and punished as such, 
under and by virtue of this Act; and the Offender shall also 
forfeit to the King's Majesty, his Heirs and Successors, the 
whole Gift or Present so received, or the full Value thereof. 

46. Provided always, and be it fut'ther enacted, that the 
Court of Jurisdiction before whom every 

Coart • .,. or4or p,.. such offence shall be tried shall have rul' 
NGta tO be ntttraU, &c.. t II a 

Power and Authority to direct the said 
Present or Gift, or the value thereof to be restored to the party 
who gave the same, or to order the whole, or any part thereof~ 
or of any fine which the Court shall set on the offender, to be 
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paid or given to the prosecutor ~r Informer, u such Court In lti 
Discretion shall think fit. ~ 

48. Provided always, and be it enacted, That nothlnfl 
herein contained shall extend, or be conS<~ 

ci~.::":J~·1 ,.:r.:: tprued to exte?~· to hprophibi! o~ prevef nCot any 
•• ..... -c ,._ erson exerc:1stng t e ro.euton o un• 

scllor at Law, Physici .. n, or Surgeon, of' 
any Chaplain, from accepting, taking, or receiving Feet, Gratul~ 
ties, or Rewards, (&o,a fide), in the way of his Profession only. 

5 l. And be it further enacted, That after Sentence or 
Judgment of any Court having competent 

eo..,_·. 11""'".u J . d' ' h th ' G B ' I ......... d tty ... , ceaape• ur1s Jetson, w e er an teat nta n or 
~ .. , .,...., aot to .,. in India, against any of the said United 
~......... Company's Servants, Civil or MilitAry, for 
any Debt or Penalty due or belonging to the '"id United 
Company, or for an_f Extortion or other Misdemeanor, It shall 
not be lawful for the said United Company, upon any Pretence 
whatsoever, to release or compound such Sentence or Judg· 
ment, or to restore any Servant or Servant& of the said Com. 
pany, who shall have been removed or dismiued from his,or 
their Office or Employment, for or on account of Misbehaviour, 
by the Sentence of any of the said Courts. 

53· And be it further enacted, That it shall and may be 
lawful for tli!' Governor General of Fort 

.. ~ •• o~ .. "! ~Villiah~ afoWoresaid for dthe Th!meHbedinll', tdo 
••• ..,.,....,, 1or .,_,':.'! sssue ts arrant un er •• an an 
.:~·::-::r.~~-- Seal, di(ected to aucb Peace Officen and 
;:"" ...::,:·...:."·• ... other Persons as he a hall think fit, for 

• securing ana detaining in Custody any 
Person or Person• suspected of carrying on, mediately or 
immediately, any illicit Correspondence, dangerous to the 
Peace or Safety of the Settlement, or of the British Posseuions 
in India, with any of the Princes, Rajahs, Zemindars, or other 
Person or Persons wbom•oever having Authority In India, or 
with the Commanders, Governors, or Presidents of any Fac
tories established in the East Indies by any European Power, 
contrary to the Rules and Orden of the said Company, oc of 
Governor General and Council of Fort William aforesaid ; and 
i(, upon Examination, taken upon Oath, in Writing, of any 
Person and Persona (other than the Person ao ...:ur..d and 
detained) before the Governor General and Council of Fort 
William aforesaid, there shall appear reasonable Ground• for the 
Charge, the said Governor General aball be, and Is hereby 
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authorized and impowered to commit such Person and Persons 
above described to safe Custody, and shall within a reasonable 
Time, not exceeding five days, cause to be delivered to him 
or them the Charge or Accusation on which he has or they 
have been committed ; and the party so confined shall be per
mitted to deliver in his Defence in Writing, together with a 
List of such Witnesses as he shall desire to be examined in 
Support of his Defence, who shall be examined accordingly 
in his Presence, and their Examinations taken down in 
Writing ; 

and if, notwithstanding such Defence, there shall appear 
to the said Governor General and Council 

..:.!:'".!:r" .~ reasonable Grounds for the 'former Pro

..... "" .... ,f" .- .. ceeding and for continuing the Confine-
w.-uiiTrlol. b' p h II . . C od ment, t e arty s a remam m ust y 
unttl ~e or they shall be brought to Trial in India, or sent to 
En~tland for that Purpose; and that all such Examinations and 
Proceedings ~hall be transmitted to the said Court of Directors 
by the first Dispatches; and in case such Person or Persons 
are to be sent to England, the said Governor General shall, and 
he is hereby required to cause such Person or Pe,...,ns to be 
~nt by the first convenient Opportunity, unless such Person or 
Persons shall be disabled by Illness from undertaking the 
VoyaJ1C. 

54- And be it further enacted, That the ·several Presi-
dencies and Governments of Fort Saint .. ~""'-=...., ".:: George and Bombay, shall have the like 

-~· .... -- Powers, and subject to the same Regula-
-- tions and Reotrictions, to secure and detain 
Persons suspected of any such illicit Correspondence as afore
said, within their' respective Presidencies and Settlements, as 
• re hereby given to tbe said Governor General and Council or 
Fort William. 

•••• 

'B. 
ExTIUCTS FltOM ){R. PITT'S SPEECH 0:!1 THE 

BILL FOR THE GoYt:Jtl!UIEJIT OF ll!IDIA. 

July 6,174 
In pursuance of tbe notice be had given. MR. CH.uiCELLOJt 

PITT ~"Me 10 open bis new system for tbe Government of 
Jndia. No 011e, be said, could be more deeply impcessed 
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' than be was with the importaoce of the subject on which 
he was then going to enter : in wbatever point o( view he 
-c:onsidered it. he felt that no subject could possibly be more 
intcn:sting. In it were involved the prosperity and strength of 
this country ; the happiness of the natives of those valuable 
tenitories in India which belonged to England; and finally the 
constitution of England itscl!. India bad at all times been of 
great consequence to this country, from the resources of 
_opulence and strength it afforded : and that consequence had 
<1£ course, increased in proportion to the losses sustained by the 
dismemberment of other great po n: "ions, by which losses, the 
limits of the empire being more contracted, the remaining 
territories became more valuable. He was aware-that nothing 
<ould be more difficult than to digest a plan, which should at 
once confirm and enlarge the advantages derived to this 
<ountry from its connexion with India. to render that con• 
nexion a blessing to the native Indians, and at the same time 
preserve inviolate the essence and spirit of our own constitution 
from the injuries to which this conMxion might eventually 
~xpose it. Gentlemen would recollect with a degree of horror, 
to what dangers that happy constitution was exposed last year, 
when a bill was introduced into Parliament which would have 
established a system dangerous to everything that Englishmen 
held dear; they would recollect, that the liberties of this country 
·bad nearly suftered shipwreck : the danger; however, wat 
happily over ; ·and the legislaturt; had now an opportunity to . 
-consult about the means the most likely to reconcile and secure 
the interests of the people of this country, of the people · or 
India, and of the British constitution, as far as it might be 
effected by the connexion· with India. To his lot fell the 
.arduous task of proposing to th~ House a plan which 1hould · 
.answer all these great purposes. He was aware that no plan 
-could be devised, to which some· objections would not lie: he 
was aware that it was not possible to devise a plan that 
-should be free from imperfections; be should therefore console 
himself if be should be able to suggest tbe means of doing 
~be most good to India, and to the East India Company, with 
tbe least injury to our constitution. In the arrangementJ that 
ile sbould propose, it would be impossible to proceed, without 
-giving to some body' of· men an accession of power; but it 
was his duty to vest it where he should have reason to think 
it would be least liable to abuse,. at the same time that it 
'$hould be sufficient, and not more than. sufficient. for all the 
purpose$ for wbicb it should be given ; sufficient to secure to 
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this country the wealth arising from the commerce of the Com
pany; to the inhabitants of Hindoostan peace and tranquillity; 
and to enforce obedience on the part of the servants of the 
Company, to the orders that should be sent to them from home. 
In framing such a system, he thought it his duty never to lose 
sight of this principle-that though no charter could or ought 
to supersede State necessity, still nothing but absolute necessity 
could justify a departure from charters. He admitted that 
charters ought not to stand in the way of the general good and 
safety of the country ; he admitted that no charter ought to be 
suffered to stand in the way of a reform, on which the being 
welfare of the country depended, but at the same time he 
contended, that a charter ,ought never to be invaded, except 
when the public safety called for its altuation : charters were 
sacred things. On them depended the property, franchises, and 
every thing that was dear to Englishmen; and wantonly, to 
invade them, would be to unhinge the constitution, and throw 
the State into anarc~y and confu~ion. 

With respect to the India Company, its affairs were not 
in a state that called for a revocation of the charter; the neces
sity which would justify a revocation did not exist in this case; 
and he felt no small degree of satisfaction in the assurance, that 
at the moment when he had to propose such measures for the 
j!'Overnment of India, and tbe conduct of the affairs of the East 
Ir.dia Company, as to his judgment appeared most applicable, 
there no longer existed any danger of the best and most sacred 
rigbts of Englishmen being made a sacrifice to the ambitious 
projects of those who, under the nece.•sity that actually existed 
had taken the desperate resolution, that nothing short of mea
sures of the most decisive and extreme nature, and measures 
far exceeding the hecessity of the case, could be effectual. He 
thanked God so great a sacrifice had been escaped; and be 
trusted that the sense plainly and incontrovertibly declared 
to be entertained upon the subject by the majority of the 
people of England, would prove to be the sense of the majority 
of that House 1 and that they would join with him in opinion, 
that although it must on all hands be admitted that there did 
exist a great and ~rgent necessity for the interference of the 
legislature with regard to the East India Company and the 
future government of India, yet that neither State policy nor 
common prudence called for the legislature's proceeding be
yond the limit of the existing necessity, much less of going the 
length either of destroying the rights of any individuals or 
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bodies of men, established upon the most sacred of all founda
tion~. the express words of solemn charters recognized and 
confirmed by repeated acts of Parliament, or of dlrettly chang
ing the constitution of the country, and departing 'from those 
known principles of government which the wisdom of our an
cestors bad provided, and which had proved for ages the 
uninterrupted source of '!eeurity to the liberties of Engli•hmen. 
It was, he said, to be acknowledged on all bAnd8, that nn 
right. of any body of men, however confessed to be ril!hiS of 
the most sacred sort, could supersede State necessity. To that 
and that alone, they must give way; but then it ·ought ever to 
be a rule of conduct with those to whose lot It fell to act under 
such a necessity, to take care that they do not exceed it. No
thing but such a necessity could warrant any ~tovernment In 
proceeding to do what must be an unwelcome task for all who 
bad any concern in its execution ; but when they found them
selves obliged to discharge a duty of that irksome nature, they 
ought to proceed warily, and with all possible tendemeu and 
regard for those with whose rights they felt themselves obliged 
to interfere; and to be assured, that in endeavouring to do 111l 
that their duty required, they did not unnecessarily tear up by 
the roots and annihilate those rights that were nf euentlal 
consideration, and ought not to have been touched, becauoe the 
exigency of the case did not actually require it. And though 
on a former occasion he bad been derided, when be comforted 
himself with the idea, that. in every departure be should propoSe! 
from the charter, he should have . the consent and concurrence · 
of the Company, be still continued to find great consolation 
in the reflection, that he did no violence to the Company ; for 
no violence could be said to be done by regulation•, to every 
one of wbicb the Compauy most cheerfully consented. . · 

He did not find it necessary to create any system abso
lutely new for the government of our territories in India; be 
should rather endeavour to improve on the system by which 
those territories were governed at present. The great consi
derations to be looked to in the regulation of the ~tovernment 
of India were threefold--the commerce of this country with 
that, and conoequently the resources we deriyed from it; the 
interests of the inhabitants there; and the connexion that 
the management of both bad with out own constitution. Great 
inconvenience must, under the best possible devised form of 
government, necessarily arise from the circomstan~ of any 
country deriving a considerable part • o( ber resourc:et from a 
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dependa.cy at so great a distance; and this must also add to 
tbe extreme difficulty of govctDing India from bo....,_ becaosc 
that distance must necessarily prevent tbe go'fenlment at bome, 
e.!d those who filled tbe executive offices in India, from acting 
with equal views. For this reason he must ~peat what be 
had bef<•re taken the liberty to state, when the subject bad 
been under the consideration of the last Parliament, that u 
no plan of government for India that human wisdom could 
suggest. was capable of perfection. so be was far from pre
suming to think that the plan be should propose would not 
occasion much differl:nce of opinion, and be liable to a variety 
of objections. He could only with great humility submit that 
plan to the judgment of Parliament, which from the maturest 
consideration, he had been able to select u the most practicable 
and the most consonant to the present constitution l conscious 
at the same time, that it was impossible for him with so many 
different subjects to attend to, to have found leisure to do 
justice to a matter of sufficient importance to engross the atten
tion of any man whose mind bad been vacant and unoccupied 
by other objects. To proceed however to the business to be 
stated, he observed, that it could not he denied, that in every 
project of government of India there must be an accession of 
influence somewhere, which it became that House and the 
people in general always to regard with extreme jealousy. 
That influence, for obvious reasons, should not he left at home, 
bu~ might with greater safety be trusted abroad in India, 
where the executive power must be lodged ; as every man must 
see the necessity of having a government active on the spot, 
yet not independent of this country, but so constituted as to 
secure obedience to the system of measures dictated from home, 
while at the same time it was capable of preventing extortion 
in India, and frustrating the improper views of ambition and 
despotism. The channel of commerce, be said, must be our 

fuide, as to our future expectations from our connexion witb. 
ndia, since we ought to look to the management of our manu· 

factures there, which must chiefly depend on the establishment 
of the happiness of the Inhabitants, and their being secured in 
a state of peace and tranquillity. In order to effect this, be 
declared it would be necessary to give the government abroad 
a certain degree of power, subject only to the control of a 
board, to be appointed at home, of the nature that he bad 
mentioned, when he had proposed a Bill upon the same sub
ject to the last Parliament. He observed, that in the present 
consideration there were mixed interests to be regarded as well 

4 



SO INDIAN CONSTITUTIONAL DOCUMENTS. 

as mixed objects. Government and commerce were tbe two 
great objects to be looked to, while the lnten:st of the East 
India Company, and tbe interest ofthe country, called for their 
most serious attention. The commerce of the Company ex• 
elusively belonged to them ; nor was it till the territorial 
acquisitions of the Company became considerable, that the 
public claimed any participation in the advantages arising from 
the resources of those acquisitions, in the obtainment of which 
they bad borne so large a share. The commerce to and from 
India, therefore, be meant to leave, \there It ought to be left, In 
the management of the Company, 

It bad, be remarked, been ever held, that commercial 
companies could not govern empires : but that was a matter 
of speculation, which general experience proved to be not true 
in practice, however universally admitted in theory, The East 
India Company bad conducted its commerce, and governed 
a vast empire for years, and it was to be remembered that the 
East India Company was no new establishment ; it rested on 
charters and acts of Parliament 1 those charter• ought un• 
doubtedly to be regarded, and as far as possible, the rights 
exercised and enjoyed under them ought to be held sacred, 
But as be bad before observed, there were no rights, that by 
accident or time became fatal to the interests of the public or to 
the safety of the State, which· must not be touched. The matter 
was, how to connect the constitution of the Company with ~he 
national interests : from that regard and attention to chartered . 
rights which be ever should ·profess, and which ere, marl 
ought to practise, be had been led rather to considt:r, wh~her 
it was not possible to model the old constitution of the Company, l 
so as to make it answer every view of the State, and every in· 
terest of the public, rather than to make a new one 1 not 
thinking it necessary to confiscate, annihilate, and destroy, 
where the purpose could be attained without proceeding to 
any such violent len~hs. , 

In the measures lo be taken for the future government of 
India, if they had the Company's concurrence, it would surely be 
admitted that they took the safest line ; that they bad purltled 
the wisest coune : and the measures be should propose, were 
such as the Company argeed to. The control be had mention
ed ought undoubtedly to remain wbere tbe constitution bad 
placed aU powu, io the executive government of tbe country. 
The management of the commerce be meant to leave with tho 
~ompany. Tbe patronage should be separate from the executive 
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.government, but be it given where it \vould, he should propose 
t'egulations that would essentially curtail and diminish it, so u 

'' l(l render it as little dangerous as possible. The patronage, how
-ever, he would trust with no political set of men whatever. Let 
it be in India, it would be free from corruption then ; and when 
exercised under the restrictions and limitations he should 
·propose, could, be flattered himself, be attended with no bad 
-consequences. 

He enlarged upon these points considerably ; and then 
said, from what he had stated, the House would doubtless ob
$erve, that the Bill he meant to move for leave to bring in, was 
not different from former Bills that he had stated to the House. 
"The great point of it, as far as he had opened it, was the ap
·pointment of a separate department of Board of Control, to whom 
.all dispatches should be transmitted, and whn should be res
ponsible for what they did, and for what they did not do ; who 
-should blink nothing, who should be obliged to act upon every 
question that came before them. who should not shew any 
<indulgence or partiality, or be guilty of procrastination ; who 
should not have the plea of other business, or in fine, on any 
pretence, or in any other way whatever, put off or delay the 
.Quties of their offices. This institution, though certainly new, 
was not charged with new duties ; because the same powers of 
control bad been given to the Secretaries of State by various 
.acts of Parliament, but unfortunately they bad never been exer
cised, having been suffered to remain dormant. He wished, 
therefore, to put it out of the power of that degree of laziness 
.-.atural to office, any longer to defeat the public interest, by the 
institution of a board necessarily active and efficient. He was 
aware:- that many persons, who in general disliked, as much as 
he had done, the violence of the measures proposed in another 
Bill, approved the idea of making- the board of commissioners, 
to be Instituted under the authority of that Bill, permanent. 
He was not of this opinion ; sure he was •. that the permanency 
-of such a board as that Bill proposed to institute, would have 
.added to the mischiefs of it. Such a board would have been 
in itself a deviation from the principles of the constitution, and 
its permanency would have involved It in contradictions to the 
executive government that must have been attended with great 
public Inconvenience. An Institution to control the govern
ment of India must be either totally Independent of the execu
tive government of this country, or it must be subordinate to it. 
()ught the administration of the day to have no connexion with 
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what was going on f Let it be remembered that a permanent 
board might be hostile to those who !Jeld the government at the 
time ; a view of it, which, be trusted, would sufficiently prove. 
that an actual independent permanency in any 1uch board 
would be an eviL The existing government ought to be, to a 
degree, permanent ; but the Indian department must not be 
independent of that : be meant, therefore, to give it a ground 
of dependence, upon which all the various department• had a 
natural and l~itimate dependency ; viz. upon the executive 
government. Every government that bad no other object than 
the public good, that was conscious of acting upon no other 
principles than such as were perfectly constitutional, that wa1 
swayed by no motives of a personal, an Interested, or an 
ambitious nature, but which possessed a 1ufficient share of the 
confidence of the Sovereign, of Parliament, and of the people 
at large, would, from its conduct, be permanent • and the Indian 
government would be 10 of course. Having said th~. be ani
madverted on the danger of once departing from the constitu
tion, by appointing such a commission as the lUll that bad 
passed that House, but which bad been rejected by the Lord• 
in the last Parliament, authorized. He remarked, if the practice 
once obtained, there was no saying to what extent it might be 
carried, or bow often the precedent might· be multiplied : ad· 
mitting it to pass in the instance of the late Bill, they might 
have proceeded to separate and tear away all the departments 
from the Crown, and put them one after another into so many 
Parliamentary commissions. 

With regard to the objections that had been ltarted, and 
the reasons that had been urged to prove that the Company'• 
directors ought not to be ~luded from an insight of the 
papers of the commissioners, he was willing 10 far to give way 
to the arguments of that nat ore, as to permit the Court of Direc
tors to see the papers of the commissioners J but they were to 
have no power of objecting : the decision of the commissioner~ 
must be final and binding upon the directors. He meant also 
to invest the commissioners with a power to originate measures. 
as well as to revise, correct, alter, and control those of the 
Company : but with regard to such measures as the commis
sioners originated, the Company were to be obliged to carry 
them into execution. This, be observed, took nothing from the 
Cof!lpany ; since, in fact, it wa1 nOlhing more than the power 
to put a negative on their measures, and the power of altering 
them, acting io another way. With respect to the appointment. 
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()( the commissioners, be said, it was meant to be the same as 
l'hat of persons holding great offices, viz., at the nomination of 
the Crown. It was intended that the board should consist of none 
but privy counsellors 1 but the board should create no increase 
of officers, nor impose any new burthens, since he trusted there 
could be found persons enough who held offices of lar11e emo• 
lument, but no great employment, whose leisure would amply 
allow of their undertaking the duty in question. And this 
circumstance, he observed, would have a good effect for the 
future, in rendering it necessary for ministers, when, by way of 
providing for their families, they appointed to offices hitherto 
considered as sinecures, to have some other consideration of 
tile ability of the person about to be appointed to fill it; a con· 
sideration that could not but occasion the description of offices 
to which he was alluding, to be well filled for the future. The 
principal powers of this board, he recapitulated, would consist 
.itl directing what political objects the Company's servants were 
to pursue, and in recalling such as did not pay obedience to 
auch directions, or be able to give very satisfactory reasons to 
shew that circumstances rendered disobedience a virtue. The 
board would be strictly a board of control : it would have no 
power to appoint, nor any patronage ; consequently it would 
~ave no motive to d~viate from its duty. 

Thus much, the House would see, related solely to the 
• gover.nment at home. With regard to the government abroad 
the first and leading ideas would be to limit the subsisting 
patronage, and to produce a unity of system, by investing the 
•upreme government to be seated in Bengal, with an effectual 
control over every other presidency, and by investing the 
supreme government with executive power, and with the dis
position of offices in India ; but to make it a matter less 
invidious, and to prevent the possibility of abuse, gradation and 
succession should be established as the invariable rule, except 
fn very extraordinary cases; with a view to which, there must 
be lodged in the supreme government, as in every other execu
tive power, a discretion, which every man must see was actually 
necessary to be vested in an executive power, actinfr at such an 
extreme distance from tbe seat of the supreme government of 
all, but which was nevertheless to be subject to the control of 
the board of superintendency to be established here at home, 
"Whose orders in thi•, as in every other case, the government of 
India must obey, Though Bengal was designed to be the 
supreme government, it was not to be the source of inftuence ~ 
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thr.t being as much as possible guarded agr.inst by the regula .. 
tions designed to make a part of the BilL The officen of lbo
govemment of Bengal wen: Intended to be left to the nomination 
of the Court of Directors, aubject to the negative of the Crown ~ 
and the Court of Directors were to have the nomination of the 
officers of all the subordinate governments, excepting only of the. 
commandes-in-chie~ who, forv&rious reason-. would remain to be 
appointed by the Crown. He said, it might possibly be argued,; 
that if the crown nominated the Commander-in-Chief, and had a 1 

negative upon the rest of the appointments, all the patronage' 
remained in the hands of government at home. This, however.' 
was far from being the case ; the patronage of 2Jeat appoinllt 1 

ments not being the sort of patronage fOI' the public to entertain. 
a jealousy about, and the other patronage being diffused an4 
placed in · Bengal, the lnlluence from it was considerahlJII' 
weakened and diminished ; add to tbis, all oflicera going by 
gradation and succession, would he a forcible check upon the 
patronage, and tend greatly to its reduction. 

Having discussed this matter very fully, MJL PITT proceeded-. 
to state, that much would depend on the manner of administer·• 
ing the government in India,. and that his endeavoura should, 
be directed to enforce clear and simple principles, as thote from l 
which alone a good government could arise. The first and • 
principal object would be to take cr.re to prevent thb govern
ment from being ambitious and beat on conquest. Prope~itiel 
efthat nature bad already involved India in great r.xpenses. 
and cost much bloodshed. These, therefore, ought moat 
studiously to be avoided.· Commerce was our object, and witlt 
a view to its extensioo, a pacifio system abould prevail. and a. 
system of defence and concili~ Tbe government there 
ought, therefore, in an especial manner to av;>id wars, or ~nter
ing into alliances h1<ely to create wars. At the same time that 
he said this, he did not mean to carry the idea so far as to 
suggest, that the British government in l~ia waa not to pay a 
doe regard tct self-defence, to guard agaJDst sudden hostilities 
from tbe neighbouring powers, and, whenever there wu reason · 
to expect aa attack, to be in a state of preparation. Thi• wu : 
undoubtedly and indispensably "eceeS"Y; bot whenever aucb · 
circumstances occurred, the executive power in India wu not · 
so content itself witb ading there, as the nature of the cue 
might require ; it was also to aeud immediate advice home of 
what bad happened. what measures bad. been taken iD cono
acquence of it; and of what fnrthu measures were iuteoded ~ . 
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be pursued. He mentioned also the institution of a tribunal 
to take cognizance of such matters, and state how far such a 
tribunal should be empowered to act without instructions from 
home. He next said, that the situation of the Indian princes, 
in connexlon with our government, and of the number of 
individuals living immediately under our government, were 
objects that ought to be the subject of an inquiry. The debts 
due from one Indian prince to another, over whom we had any 
influence, such as the claims of the NABOB OF ARCOT upon the 
RAJA OF TANJORE, ought undoubtedly to be settled on a per· 
manent footing : this, and the debts of the natives tributary 
to us, ought also to be tbe subjects of inquiry. Another object 
of investigation, and an object of considerable delicacy, was 
the pretensions and titles of the landholders to the lands at 
present in their pos.'lession : in the adjustment of this particular, 
much caution must be adopted, and means found that would 
answer the end of substantial justice, without going the length 
of rigid right, because be was convinced, and every man at all 
conversant with Indian affairs must be convinced, that indis
criminate restitution would be as bad as indiscriminate confisca· 
tion. Another very material regulation, or rather principle of 
reform, from which solid hopes of providing a surplus adequate 
to the debt in India might be drawn, was, tbe retrenchment 
of our establishments in that country. At present it was a 
well-known fact, that all our establishments there were very 
considerably overcharged ; at any rate, therefore, there must be 
no augmentation suffered 1 and in order to prevent the possibility 
of such an improvident measure, a return of all the establish· 
ments must be called for. With regard to the means of reducing 
them, they ought to be laid before Parliament, and submitted to 
the determination of both Houses. Every intended increase of 
the establishment ought also to be submitted to Parliament, and 
the Company to be immediately restrained from sendinl{ out 
any more inferior servants. He stated that it would be 
necessary, by proper provisos, to compel the execution of these 
points : and the better to guard against the continuance of that 
rapacity, plunder and extortion, which was shocking to the 
feelings of humanity, and disgraceful to the national character, 
he proposed to render the Company's servants responsible for 
what they did in every part of India, and to declare it illegal 
and punishable, ir they, on any pretence whatever, accepted 
sums of money, or other valuables, from the natives. This 
would, be hoped, tend effectually to check private corruption. 
Tbent were, be was aware, a certain species of presents, so much 
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a part of the ceremonies inseparable from the manner of the 
East. that an attempt to dired. that they should not be recciftd, 
would be utterly impracticable; but even u much as pouible 
to guard against any bad ec.nseqaences resulting from the 
continuance of the practice in question, be meant that the Bill 
should oblige tbe Company'• RrVanb In India to keep aa 
exact and faithful register of all such presents. · 

With regard to those of the Company's servant. who did 
not comply with the direc:tions, the DiU would bold out to them. 
and to such other dired.ions as should, under the sanction ancl 
authority of tbe Bill, be transmitted to them from home, socii 
pei'SOns should be considered as guilty of offence~ punisbablo 
in the degrees stated in the Rill, which ahould contain a apeciali 
exception of those guilty of disobedience of order• and other 
crimes, which from their consequence~ being of a molt fatal 
tendency, must be punished with great aeverity. In r~pect to 
this part of his subject, the Hoaae, he bad no doubt, would go 
along with him in feeling the necessity, and at the ame time 
the extreme difficulty, of providing a propet tribunal, before 
which peTSOns charged with offences committed in J odia should 
be tried. He owned be bad a!l extreme par~Uiity to the present 
system of distributing justice in this country, 110 much 110, that 
be could not bring himself fOI' a moment to think seriously 
upon the idea of departing fro,111 that system, without the 
utmnst reluctance : witl1out Dtentioning names, however, or 
referring to recent instances, every man must acknowleiige, 
that at present we bad it not in our power to do justice to the 
delinquents of India, after theiJ' return home. The insufficiency. 
of Parliamentary prosecutions waa but too obvious ; the necessity 
for the institution of some other process was, therefore, undeni
able. A summary way of proceeding was what bad struck 
him, and, he believed, others . who had thought much upon 
the subject. as most advisable: the danger, h'>Wever, was the 
example that must arise from any deviation from the established 
forms of trials in this country, it being perhaps the first, the 
dearest. and the most essential consideration in the mind of 
every Englishman, that be held his property and bia person in 
perfect aecurity, from the wise, moderate, and liberal tpirit of 
our law!L Much was to be said with respect to the use Ia 
point : either a new process must be instituted. or offences 
equally shocking to humanity, oppoeitc to justice, and C?D'raJY 
to every principle of religion and morality, must contmue to 
prevail unchecked, uncontrolled and unrestrained. The ncce:t-
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sity of the case outweighed tlie risk and the hazard of the 
Innovation, and when it was considered that those who might 
go to India hereafter, would know the danger of transgressing 
before they left England, be trusted it WO!IId be admitted that 
the expedient ought to be tried. Should such a law pass, 
every man who should go to India in future, would, by so doing, 
consent to stand in the particular predicament in which the 
particular law placed him ; and in thus agreeing to give up some 
of the most essential privileges of his country, he would do no 
more than a very numerous and honourable body of men did 
daily, without the smallest impea(Chment of their characters, 
or the purity of the motives that impelled their conduct. 

MR. PITT suggested loosely what his idea of the summary 
species of trial be meant to authorize was. He said, there 
must be an exception to the general rules of law; the trial~ 
must be held by special commission ; the court must not be 
tied down to strict rules of evidence ; but they must be upon 
their oaths to give judgment conscientiously, and pronounce 
such judgment as the common law would warrant, if the 
evidence would reach it. Much, be was aware, would depend 
on the constitution of the court. His design, therefore, was, 
that it should be composed of men of known talents, unim
peached character, and high consequence; that their impartiality 
should be further secured by their election being by ballot ; 
aod that a certain number out of the whole nominated should 
make a court, in order that there might· exist the chance of a 
choice br ballot. The persons to be balloted for, should be 
some o them from among the judges, some members of the 
House of Lords, and some members of that House. Such a 
mixed assemblage, from the very first characters in the kingdom, 
would leave no room for suspicion, or possible impeachment of 
justice ; and in order still more strongly to fortify the subject 
against injustice, they should not be chosen till the hour of 
trial, and should then be all sworn. To effect the purposes of 
the institution of such a tribunal, they should be empowered 
to take depositicns, and receive information, communicated by 
witnesses who were in India when the delinquent was stated 
to have committed the offences be might stand charged with ; 
and further, thry should be judges both of the law and the 
fact. With regard to the punishments, they should be governed 
by the punishments the law, as it stood, authorized in case of 
misdemeanor, vi::., fine and imprisonment ; but the extent of 
tbese should rest in the discretion of the court, to apportioa 
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according to their opinion of the proved enormity of the 
crime ; and as a further means of rendering such a tribunal 
awful, and of giving elfect to its plans for preventinst the 
perpetration of crimes shocking to humanity, It should be 
armed with the power of examining the parties charged u 
delinquents, by interrogatoriet as to the value of their effect•. 
in order the better to be able to govern the quantum of the 
6ne to be levied in case of conviction J it should also be armed 
with the power of examining the amount of any man's pro
perty on his arrival in England from India f and aince purity 
and abstinence were the objects which every man must desire 
should characterize the conduct of their countrymen In A•ia. 
the Company should not have it in their power to employ any 
one of their servants convicted of a misdemeanor while be had 
been in India, nor should any per10n be suffered to return to 
that country after his stay in this beyond a certain limited 
period. MR. PITT interspersed his notification of the dilfcrent 
principle. and regulations which his intended Bill went to 
establish, with a variety of illustrations and arguments, and 
concluded with inoving, "That leave be given to bring in a Bill 
for the better regulation and management of the East India 
Company, and of the possessions In India." 

THE CBABTER ACT OP1793. 

An Act for continuing· in the East India Company, for a 
further term, the possession of the British territories In lndi._ 
together with their exclusive trade, under certain limitations 0 
for establishing further regulations for the government of the 
said territories, and the better administrations of justice witbiB 
the same ; for appropriating to certain uses the revenues and 
profits of the said Company ; and for making provision for the 
good order and government of the towns of Calcutta, Madras 
aud Bombay.-(June u, 1793-) , 

II. And be it further enacted by the authority aforesaid, that 
• 11,. •- •q it shall and may be lawful for his Majesty. 
- -·•m'•- his heirs or successort, by any letters patent. ...................... by • • • • t be or any commuoston or commUSIOIIS o 
issued under the great seal of Great Britain. from time to time. 
to nominate, constitute and appoint, during his or tbeir pleasure. 
aiiCb membeB of the privy council (of whom the two principal 
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Secretaries of State, and the Chancellor of the Exchequer for the 
time being, shall always be three). and such other two persons as 
his Majesty, his heirs or successors, shall think fit to be, and who 
shall accordingly be and be styled Commissioners for the Affairs 
of lndia. 

III. And be it further enacted, that any three or more of 
,_ .., •• ~u~ .. on the said Commissioners shall and may form 

··~...., • -•· a.. a board, for executing the several powers 
which by this act, or by any other act or acts, arc or shall be 
given to or vested in the said commissioners ; and that the first
named commissioner in any such letters patent or commission 
for the time being shall be the president of the said board ; and 
that when any board shall be formed in the absence of the 
president, the commissioner whose name shall stand next in the 
order of their nomination in the said commission, of those who 
shall be present, shall for that tum preside at the said board. 

XI. And be it further enacted, that the Court of Directors 
of the said Company for the time being shall, and they arc here
by required, from time to time, to deliver to the said board 

Co•rt •• 01~ to 
••Uv.r t. tb• tMteN. 
CopiN ol' •II PI'OOMGt•IS .... .. .... ,c.... ,... 
nt~ nlattoc t. Ute 
Clvllw•Ult&JTPYWa• .. , .. ,.~. 

copies of all minutes, orders, resolutions and 
proceedings of all court• of proprietors, 
Jlencral or special, and of all Courts of 
Directors, within eight days after the hold
ing of such courto respectively, and also 
copies of all letters, adviccs, and dispatches 

which shall at any time or times be received by the said Court 
of Directors, or any committee of directors, from the East Indies. 
or from any other of their settlements or factories within the 
limits of their exclusive trade, or from any of the servants of 
the said United Company, stationed at Saint Helena, Bussara.. 
Suez, Allepo, or other parts beyond the seas, in anywise relating 
to or concerning the civil or military government, or the 
revenues of the said territories and acquisitions in India, imme
diately after the arrival and receipt thereof: 

XVI. Provided always, and be it further enacted, that 

a.... t • ._ ........ 
nt•ltQ to tile dvU .,. 
.uuary ........... .. 
tb.,......_.. .. .., ... II 
4.1recterll talalr .... , .. 
... ..... ,. te u.. •. ... , 
~.-. ........ ~. 

nothing in this Act contained shall extend. 
or be construed to extend, to give to the 
said board of commissioners any power or 
authority to issue or send any orders or 
instructions which do not relate to points 
connected with the ciVIl or military govern

ment, a. revenues or the British territories or possessions in 
India, nor to expunge, nry, or alter any dispatches proposed 
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by the said Court of Directors as aforesaid, which do not relate 
to the said government or revenues ; and that If the said board 
shall send any orders or Instructions to the said Court of Olrec:
tors, to be by them transmitted, which In the opinion of the 
said Court or Directors shall relate to points not connected with 
the said civil or military government, or revenues, then and on 
any such occasion It shall be lawful for the said Court of 
Directors to apply by petition to his Majesty In Council touch• 
ing the same, and His Majesty in Council shall decide bow far 
the same be or be not connected with the civil or military 
government and revenues or the said territories and possessions 
in India, which decision shall be final and conclusive. 

XIX. Provided also, and be It further enacted, That If 
..... ••Y -• ...... the said Board of Commissioners shall be 

totb• s .... c .:o........ of opinion that the subject· matter of 
el Dtrecton wbo oboll f h • d l"be • • th -• tJ1i -• to ••· any o t e1r e 1 rations concermng e 
..... levying war, or making peace or treating 
or negotiating with any of the native princes, or states in 
India, intended to be communicated in order to any o£ 
the Governments or Presidencies in India, shall be of a nature 
to require secrecy, it shall and may be lawful for the aaid Board 
to send their orden and instructions to the Secret Committee o( . 
the said Court of Directors to be appointed as is by this act 
directed, who shall thereupon, without disclosing the orne, • 
transmit their orders and dispatcbe». according to the tenor . of 
the said orders and instructions of the said Board, to the res
pective Governments and Presidencies in India ; ·and tbat the. 
said Governments and Presidencies shall be bound to pay a 
faithful obedience thereto, in like manner as if auch orders and 
instructions have been sent to. them by the said Court of 
Directors. 

XX. And be it further enacted, That the said Court 
of Directors shall, from time to time, afpoint 

aa!!..'"t.:O:IDI a Secret Committee, to consil.t o any 
number, not exceeding three, of the said 

Directors, for the particular purposes in this act specified : • • • 

XXU. Provided also, and be it further enacted, That 
..._._ .. ,_ when any of tbe Governments or Preal

----,. dencies in India shall be of opinion that 
- - ....,.,.._ f • d" '-- G t B "t • - • ...,, - ... - any o thetr rspatcugJ to rea n am, 
•--.. conf<:tning the Government of the 11aid 
territories and acquiaitJons, or the levying war, or making 



THE CHARTER ACT OF 1793· 61 

peace or negotiations, or treaties with any of the native princes 
or states of India, shall be of a nature to require the same to 
be kept secret, it shall be lawful for the said Governments or 
Presidencies respectively to address their dispatches requiring 
such secrecy, under cover, sealed with their seals, unto the 
said Secret Committee of Directors of the said Company, for the 
inspection of such Committee and that immediately upon the 
arrival of such dispatches so addressed, the said Secret 
Committee of Directors shall deliver the same or copies thereof 
to the said Board. ' 

XXIV. And be it further enacted, That the whole Civil 
and Military Government of the Presi-

oovommeot of the d fF W'll' • B I d J Preatdenclu v•ated. ID ency 0 ort 1 1am tn enga , an a so-
tbe Ooveraor• and three the ordering management and Govern-coua.NUo.-. napeaively. • • 

ment of all the territorial acquisitions and 
revenues in the Kingdoms or Provinces of· Bengal, Behar and 
Orissa, shall be and are hereby vested in a Governor General 
and three Counsellors of and for the said Presidency, subject 
to such rules, regulations, and restrictions, as are made, provided. 
or established in that behalf in this act, or in any other act or 
acts now in force, and not by this act repealed or altered ; 
and that the whole civil and military government of the 
Presidency of Fort Saint George, .on the coast of Coromandel~ 
and the ordering, management, and government of all the 
territorial acquisitions and revenues on the said coast, and 
also so much and such parts of the territories and possessions 
on ·the coast of Orissa, with the revenues of the same, as have 
been and now are under the administration of the government 
or Presidency of Fort Saint George, shall be and are hereby 
vested in a Governor and three counsellors of and for the said 
Presidency of Fort Saint George, subject to such rules, 
regulations and restrictions as aforesaid; and that the whole 
civil and military government of the Presidency and island of 
Bombay on the coast of Malabar, and the ordering, manage
ment and government of all the territorial acquisitions and. 
revenues on the said coast of Malabar, shall be and are hereby 
vested in a Governor and three counsellors of and for the said. 
Presidency and island of Bombay, subject as aforesaid, and the
said Governors and councils of the said presidencies of Fort 
Saint George, and Bombay respectively, being also subject t~ 
the superintendence and control of the said Governor General in 
council, in manner by this act provided or directed in that be
half, any act or acts to the contrary notwithstanding. 
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XXV. And be it further en•cted, Tbat all vacancies 
., :! ., - happening In the office of Govemor Gene-·'=· .:" .. tl1IM.. rat or Fort William In Bengal, or of any 

.. Uoa Dlloc..... or the members of the council there, or of 
Governors of either of the Company's Presidencies or settle
ments of Fort Saint George or Bombay, or of_any of the 
members or the council or the same respectively, or or Gover· 
fiOf or the forts and garrisons of Fort William, Fort Saint 
George, or Bombay, or of Commander-In-Chief of all the forces 
in India, or of any provincial Commander-ln·Chief of the forces 
there, all and every of sucb vacancies shall be &lied up and 
supplied by the Court of Directors of the said United Company, 
the vacancies of any of the said members of council being 
always supplied from amongst the list of 1enlor merehants of 
the said Company, who shall have respectively resided twelve 
years in India in their service, and not otherwise, except u is 
hereinafter otherwise provided. 

XXIX. And be it further enacted, That ff any vacancy shall 
happen in the office of Governor General 

._ .!-:,.."':.:""!':..-:: of Fort Willlam, or of Governor of Fort -.:oro .,. .. - Saint George or Bombay respectively, 
when no provisional or other succeuor, 

shall be upon the spot to supP-lY such vacancy, then and In 
every sacb case, the counsellor or the Presidency wherein such 
vacancy shall happen, next in rank to the said Governor-· 
General, « Governor respectively, shaD bold and execute 
the said office of Governor General- or Governor, until a succes
sor shall arrive, or until some other person on the spot shall be 
duly appointed thereto ; and if the Coana1 Board. shall happen 
during that interval to become reduced to one only member,
besides the acting Governor-General or Governor, then and io 
such case the penon 10 acting as Governor-General or Governor 
shall be, and is bereby impowered io call to the Council Boani 
such one or the ~~enior merchants ol the laid Company, at such 
Presidency where the vacancy shall occar, as he shall think fit 
to be a temporary member of the said board, and that tbe 
person so called shall accordingly sit and act as a member or 
the said council, and shall have the same powen in all otbet 
respects as are given to persons appointed to the Council Board 
by the said Court of the Directors, until the arrival or a succes
sor or other appointment made to the office of Governor General 
Of' Governor respectively and that every such acting Governor 
General, Govenior, and occasional counsellor, aball, during the 
time or their continuing to act .. such respectively, be eotitled 
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to receive the several emoluments and and advantages apper
taining to the said officeB by them respectively supplied, such 
acting Governor General and Governor foregoing their salary 
and allowances of Counsellor for the same period. 

XXX. Provided always, and be it further enacted, That 
Nort••mbor •• -· if at the time of any vacancy happening 

c11 •• eo......... 111 in the office of Governor General, or of a 
C:blet to -.c:c:-ud to tbe G ( f h 'd p ........ ,... ••••ram-•• overnor o any o t e sa1 residencies, 
• ••••••-••· aa••• tho no eventual successor appointed under the Com••• der•lti•Cbtef :".!!!,l';:; .. "::.!""vi• authority ofthis act shall be present upon 

the spot, any Commander-in-Chief, al
though be shall be then a member of the Council of the Presidency 
where such vacancy shall occur, shall not succeed to the tem• 
porary government of such Presidency unless such Commander
in-Chief shall have been provisionally appointed to supply the 
same, but that the vacancy shall be supplied by the counsellor . 
next in rank at the Council Board to such Commander-in-Chief 
anything herein contained to the contrary notwithstanding. 

XXXI. And be it further enacted, That if any vacancy 
shall happen of the office of a counsellor 

YaCIIIICJ' ot CoanAIIoN • b f h 'd 'd · h wtt•a .. euet:auon .,... at e1t er o t e sat prest enctes, w en no 
oatbo -• to bo oupo • • II th · · plied by tbo .., ......... Ia person prov•s•ona y or o erwtse appomt· 
counctltro.. '" ••'"• ed to succeed thereto shall be then resi
morcbeato. dent on the spot, then and on every such 
occasion such vacancy shall be supplied by and at the nomina• 
tion or appointment of the Governor General in Council of 
F~rt William, or the Govenor in Council of Fort Saint George 
or Bombay respectively, from amongst the senior merchants in 
the said Company's service in India ; and that the person or 
persons so nominated shall execute the said office, and shall 
bave the same powers in all respects as are given to persons 
appointed to the Council Board by the said Court of Directors, 
until a successor or successors shall arrive, duly appointed by the 
said Court of Directors, and shall have and he entitled to the 
salary and other emoluments and advantages appertaining to 
the said office or offices during his or their continuance therein 
respectively. · · 

XXXII. And be it further enacted, That when the office 
Tho Co•••••-••· of Governor General, and the office of Com
~"!~~:· .. :·~,.!."! ma.nder-in-Cbief of all the forces in India, 
~.;~1 ::; ~r.=.-::-1 ..; shall not be vested in the same person, 
••• ·-•-"'• tba such Commander-in-Chief shall and may 
-.u. if specially authorised for that purpose by 
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the said Court of Directors, and not otherwise, be a member of 
the Council of Fort William ; and that when the officee of 
Governor of Fort Saint George, and Commander·ln-Chicf of the 
forces there, shall be vested in different persons, or the office• 
of Governor of Bombay, and Commander-in-Chief of the forces 
in Bombay, shall be vested in different persons, such respective 
Commanders-in-Chief shall and may, if specially authorised by 
the Court of Directors, and not otherwise, be a member of c:oun• 
cil at the said respective presidencies 1 and that when any Com• 
mander-in-chief shall be appointed a member of any of the 
said couilc:il such commander shalf have rank and precedence 
at the Council Board next to the Governor General, or Governor 
of the same Presidency ; but no Commander-in-Chief ahatr be 
entitled to any salary or emolument ln respect of his being a 
member of any of the nid councils, unless the tame shall 
be specially granted by the Court of Direc:ton ofthe taid 
company. 

XXXIII. Provided always, and be it further enacted, 
. That when the Commander-in-Chief of all 

... ~ ... ~::=:t;l:; the forces in India (not being likewise 

...,.,. •• ,_. ... , ...,... Governor General) shall happen to be re&l-,...,._, at Pon Saint . - .. -~~ -;:n dent at e1ther of the Presidencies of Fort 

.... -.. • Saint GeoJge or Bombay, the taid Com· 
mander-in-Chief shall, from the time of hia arrival, and during 
his continuance at such Presidency, be a member of the council' 
of such Presidency, and during that period the provincial Com· 
mander-in-Chief of the forces of the· same Presidency, if be shall 
be a member of the council thereof, shall and may continue 
to sit and deliberate, but sba!l not have any voice at the Council 
Board. -

XXXIV. And be it further enacted, That if any of the 
" - _,.. members of the Cooneil of either of the 

1 .. ~.. ., ._.,,... said Presidencies shall by any infirmity or 
~:..!~., ..u~ otherwise be rendered incapable of acting, 
--~- or of attending to act as such, or if any of 

. aoch .. members shall be absent from the 
Presidency, and the Governor General, or either of the said 
governors, shall be desirous of having the advice of a full 
Council upon any urgent business, the Governor General, or 
such Governors, respectively, shall by virtue of this act have full 
power and authority to call any provisi.mal successor appointed, 
thea on the spot, or, there being none such on the spot, thell 
any senior merchant on the spot, to usist at the Council Board 
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(or the tum ; but that such provisional successor, or other 
' .,erson, shall not be entitled to any salary or other emolument 
in respect thereof, nor shall his acting as an occasional member 
of council, in manner aforesaid, deprive him of any office or 
emolument he before enjoyed. 

XXXV. And be it further enacted, That it shall and 
may be lawful to and for the King's 

Ht• MaJHI)r try •ll'tl • b' h · d b ......... countva1,...4 maJesty, IS e1rs an successors, y any 
"• ''" pnol4 ••• •• ••• writing or instrument under his er their Board~ m•7 remov• any 
~., •• 0:~'0 .. ' ol toe sign manual, countersigned by the presi-

P"''>' • ... dent of the Board of Commissioners for the 
affairs of India, to remove or recall any person or persons hold
ing any office, employment, or commission, civil or military, 
under the said United Company in India for the time being, 
nnd to vacate and make void all or every, or any appointment 
or appointments, commission or commissions, of any person or 
persons to any such offices or employments ; and that all and 
every the powers and authorities of the respective persons so 
removed, recalled, or whose appointment or commission shall 
be vacated, shall cease or determine at or from such respective 
time or times as in the said writing or writings. shall be ex
pres!erl and specified in that behalf : provided always, that a 
duplicate or copy of every such writing or instrument, under 
His Majesty's sign manual, attested by the said president for 
the time being, shall, within eight days after the same shall 
be .signed by his Majesty, his heirs or successors, be trans
mitted or delivered to the Chairman or Deputy Chairman for 
the time being of the said Company, to the intent that the 
Court of Directors of the said Company may be apprized 
thereof. 

XXXVI. Provided always, and be it further enacted, 

Act aot to p,...elude 
the Ulncton fro• c-.cal• 
Uo• tbelr •titAN or 
••nraal&. 

That nothing in this act contained shall 
extend, or be construed to extend, to 
pre<:lude or take away the power of the 
Court of Directors of the said Company 

from removing or recalling any of the officers or servants 
of the said Company, but that the said Court shall and may 
at all times have full liberty to remove, recall, or dismiss 
any of such officers or servants, at their will and pleasure, 
in the like manner as if this act bad not been made, any 
Governor-General, Governor or Commander-in-Chief, appoint
ed by His Majesty, his heirs or successors, through the default 

5 



66 INDIAN CONSTITUTIONAL DOCUMENTS. 

of appointment by the said Court ofDitectol'l, alway• excepted ; 
anything herein contained to the contrary notwithstanding. 

XXXVII. And be it further enacted~ That the departure 

Dopo-....._ladlo 
.. • ,.o. ...... o.nwal 
ac. wtu. .. a..te.re~.n~ .. s ................ 
a FMJpad .. el ......,... ••at ac. WhUe at tiM 
..... w-c:p • ......... 
tt- .. • o ....... . 
Q......t4tc. t. .. ...... . 
acept 4ellntH ........ . 
... te ... MCNUiy. 
Re~t~latl• rellfU:I.Io~ ......... 

from India of any Governor-General, 
Governor, Member of Council, or Com
mander-in-Chief, with Intent to return to 
Europe, mall be deemed In law a resigna
tion and avoidance of his office or employ
ment, and that the arrival in any part of 
Europe of any IUCh Governor-General, 
Governor, Member of Council, or Com
mander-in-Chief, ahall be a sufficient Indi

cation of such intent ; and that ao act or declaration of any 
Governor-General or Governor, or Member of Council, during 
his continuance in the Presidency whereof he wa1 so Governor
General, Governor, or Counsellor, except by some deed or Instru
ment in writing, under hand and aeal, delivered to the secretary 
for the publick department of the aame Presidency, In order to 
its being recorded, shall be deemed or held as a resignation or 
surrender of his said office ; and that the aalary and other 
allowances of any such Governor-General, or other officers 
respectively, shall cease from the day of such his departure, 
resignation, or surrender; and that if any such Governor
General, or any other officer whatever in the service of the ' 
said Company, shall quit or leave. the Presidency or settlement· 
to which he shall belong, other· than in the known actual 
service of the said Company, the salary and allowances ap
pertaining to his office shall not be paid or payable during hi• 
absence to any agent or otliet person for his u~e, and in the' 
event of his not returning back to his station at 1uch presi
dency or settlement, or of his cqming to Europe, bit salary 
and allowance~ shall be deemed to have ceased &om the day 
of his quitting such Presidency or settlement, any law or usage 
to the contrary notwithstanding. 

XXXIX. And be it furthc,r enacted, That aD ordeu and 
other ptoceedings of the Governor-Gene

~a::'!:!:":; raJ and Council of Fort William shall be 
... _.__. ~- expressed to be made by the Governor•. 
~~- 117 

- General in Council ; and that all order• 
and other proceeding• <>f the Governor• 

and Council of Fort Saint George and Bombay respectively 
shall be exptessed to be made by the Governor in Council, 
and not otherwise ; and that the several orders and proceed-
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ings of all the said ~dencies sh;all, previous to· their being 
p.abUsbed or put in execution, be signed by the Chief Secre
tary to the Council of the Presidconcy, by tbe aut!lority of the 
GovcomM-Gener.ol in Council, or Governor in Council, as the 
use may be. 

XL And be it further enacted, That the Governor-Gene
ral in Council at Fort William shall have a.-a-.. d be· ed b • f I" • b eo-eta 1 F.t wuu.. an Invest y v1rtue o l us act w1t • 

-~ •• _..._ full powu and authority to superint1011d, 
-• .... ...._...,.__ I d d" h I G .... contro an uect t e scovcora o"ern· 

ments ""'nd Presidconcies of Fort Saint 
George and Bombay, and all other Govcomments erected or to 
be erected by the said United tompany, within the limits of 
their said exclu.•ive trade, in all such points as shall relate to any 
negotiations or transactions with the country powen or States, 
or levyi11g war or making peace, or the collection or applica· 
tion of the revconues of the said acquisitions and territories in 
India, or to the forces employed at any of such Presidencies 
or Governments, or to the Civil or Military Government of 
_the said Presidencies. acquisitions, or territories, or any of 
them. 

XLI. And in order to prevent the embarrassment and 

T11a oth.- .,,. .. IHacl .. 
to o..,- the erdera ot tb• 
Oo•orttol'• 0 •••ral 
ta CoancU at Fort Wll• 
ll••• If aot repupald 
to a..tractt-. tre• 
EactaiHI. 

difficulty which may otherwise arise from 
any doubt whether the orders or ii}Struc· 
tions of the Governor-General in Council 
of Fort William relate to other points 
than those aforesaid be it further enacted, 
That notwithstanding any doubt which 

may be entertained by the said Presidencies or Governments 
to whom such orders or instructions shall be given respecting 
the power ofthe Governor-General in Council to give such 
ordeo"ll, yet the said Presidencies or Governments shall he bound 
to obey such orders and directions of the said Governor· 
General in Council, in all cases whatever, except only where 
they shall have received positive orders and instructions 
from the said Court of Directors, or from the Secret 
Committee of Directors, by the authority of the said Board 
of Commissioners for the affairs of India, repugnant to the 
orders and instructions of the said Governor-General in Council, 
and not known to the said Governor-General and Council, at 
the time of dispatching their orders and instructions as 
aforesaid ; and the said Govemor-Genel'lll in Council shall, 
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at the time of transmitting all such orden and Instructions, 
' transmit therewith the dates or, and tbe 

-=~~"!r'!u~ times of, receiving the lalt dispatches, 
potclt• ..... s.:r ... •.. orders, and Instructions, which they 
pebltl; coataiM .. tn.. b 'ved r h c r Dl -·-,. Pn•••-•.. ave recea rom t e ourt o rec• 
ac • .,.,. .... ,. ,._.. tors, or from the said Secret Committee 
.. •• copt.e at ..,. 
......... .,. d- ._.. by the direction of the said Board of Com• 
eu&tllenr:o. missioners, or any of the poluts contained 
therein ; and the said Presidencies, Governments, and Settle• 
ments, in all cases where they have received any orders 
from the said Court of Directors, or from the eaid Secret 
Committee by the direction of the Board of Commissioners 
as aforesaid, which they shall .. dcem repugnant to the orders 
of the said Governor-General an Council of Fort William, 
and which were not known to the SKid Governor-General 
and Council at the time of dispatching their orders and 
instructions as aforesaid, shall forthwith transmit copies of the 
same, together with an account of all Instructions or ordeu 
made by them in consequence thereof, to the Governor· 
General in Council of Fort William, who shall, after the receipt 
of the same, dispatch such further orders and instructions 
to the said . Presidencies, and. Governments or Settlement., a1 
the said • Governor· General in Council may Judge nece11ary 
thereupon. · · 

XLIL And for as much as'to pursue schemes of conquest 
· and extension of dominion in lndia.are 

Waraatlllllo4.. h 'I h do...a, .... !r ••• measures repugnant to. t e was1, t e 
~:.T:tC:.:;" Wlllla:: honoar ~and policy or thJ1 ' nation l be it 
-;/"';:: 4~~~::,~ !urthehr enGoac;tcd, ThGat it sralhalli 110Cot be lawfu£1 · 
:.:.:&1 -·•"•"" ••• oor t e vernor- erfe n uncil o 
ac. - olloiJ"" -· Fort William aforesaid, without the exprea1 

command and authority or the said Court 
of Directors, or of the said Secret Committee by the authority 
of the said Board of Commissioner~ for the all'aiu of India, in 
any case (except where hostilities have: actually been com
menced, or preparations actually made for ·the commencement 
of hostilities, against the British nation in India, or agalntt 
some of the ·princes or states dependant thereon, or whole 
territories, the said United Company shall be at such time 
engaged by any sublisting treaty to defend or guarantu) 
either to declare war or commence hostilities, or enter into 
aoy treaty for making war against any of the country priru:ca 
or States ia lodia, or any treaty for guuantceing the poaes-
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sions of any country princes or States : and that in any such 
''A!!e it shall not be lawful for the said Governor-General and 
Council to declare war or to commence hostiliti~, or to enter 
into any treaty for making war against any other prince or 
state, than such as shall be actually committing hostilities, or 
making preparations as aforesaid, or to make such treaty for 
guaranteeing the possessions of any prince or State, but upon 
the consideration of such prince or State actually engaging to 
assist the Company against such hostilities commenced, or 

preparations made as aforesaid ; and in 
Communlcotlon of 11 h • b t'l'ti' h 11 b comm•Dc:emut of boa- a cases w er,.. OS 1 1 es 5 a e com-

tllltl .. L "•· •• b• •••• menced or treaty made the said Governor-to th ulrecton, &c. • , ' 
General and Counctl shall, by the most 

expeditious means they can • devise, communicate the same 
unto the said Court of Directors, or the said Secret Committee, 
together with a full state of the information and intelligence 
llpon which they shall have commenced such hostilities, or 
made such treaties, and their motives and reasons for the same 
at large. 

XLIII. And be it further enacted, That it shall not be 

Oov•mm•nU of Port 
Salat 0HI'Ir• or Bombay 
ao1 to -declare war, ltc. 
but by orden trom Port 
wuuam or tM Dtncao,. .... 

lawful for the Governors and Counsellors 
of Fort Saint George and Bombay, or of 
any other subordinate settlement, to make 
or issue any order for commencing hostilities 
or levying war, or to ·negotiate or conclude 

any treaty of peace, or other treaty, with any Indian Prince or 
State (except in cases of sudden emergency or imminent danger, 
when it shall appear dangerous to postpone such hostilities or 
treaty) unless in pursuance of express orders from the said 
Governor-General in Council of Fort \Villiam aforesaid, or from 
the said Court of Directors, or from the said Secret Committee by 
the authority of the said Board of Commissioners for the affairs 
of India, and every such treaty shall, if possible, contain a 
clause for subjecting the same to the ratification or rejection 
of the Governor-General in Council of Fort William aforesaid : 
and the said Governors and Counsellors, and other officers of 

of the said Presidencies of Fort Saint 
Poaally •• ..,. ..... ,. George and Bombay, or other Settlements 

41•·•'".,.."'·
0 
.. ~ ·I h b "''ed ... a. .... ,. tor • .,., .. , res:rectlve y, are ere y re.,un to pay 

~ .. ::=:~ In• Fort an yield obedience to all such orders as 
they shall, from time to time, respectively 

receive from the said Governor-General in Council of Fort 
William aforesaid, concerning tbe matters aforesaid ; and that 
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all and singular the nid Governors, Counsellors, and other 
officers who shall refuse or wilfully neglc:c:t or forbear to pay 
obedience to such orders and instructions u they ahall receive 
from the said Governor-General In Council of Fort William 
u aforesaid, shall be liable to be removed, dismissed, or auspen• 
ded from the exercise of their respective offices or powers by 
order of the said Governor-General in Council of Fort William, 
and be sent to England, and be subject to 1uch further pains 
and penalties as are or shall be provided by law in that behalf. 

XLIV. 'And be it further enacted, That the Governors 
and Counsellors of the aaid Presidencies of 

.~·":'": ... •:. !'.",.'l Fort Saint George and Bombay respec; 
•• Port 'l:uu •• -· tively for the time being and the Gover· el all &laelr wtlen ... • 

nors and Counsellors, or other chief officer 
or officers or, '!.nd belonging to, any other British settlement in 
India, shall, and they are hereby respectively required constant• 
ly and diligently to transmit to the said Governor-General in 
Council at Fort William aforesaid, true and exact copies of all 
orders, resolutions, and acts in C!luncil , of their respective 
Governments, Presidencies, and Council•, and also advice and 
intelligence of all transactions and matters ,which shall come 
to their knowledge, material to De communicated to the Gover
nor-General in Council of Fort William afore~aid, or which the; , 
said Governor General in Council shall, from time te time, ,require •• 

XLVII. And whereas it wii~ tend greatly to the atrength 
and security of the British possesaion• ·In 

..!=...-.::;m; •• : India, and give energy,. vigour, and dill
·-• ..... - •• patch 'ta the measures and proceedings "' 
::;:",",'!:'•~:!"".\':.~ the executive government within the 
:0:::. t:. -..... respective Presidencies if the Governor 

general of Fort William in 'Bengal, and 
the several Governors of Fort Saint George and Bombay, were 
vested with a discretionary power of acting without the con• 
currence of their res~ive councils, or forbearing to act accord· 
ing to their opinion1, in cases of high importance, and ePIIII• 
tially aft'ecting the publick interest and welfare, thereby tubject
ing themselves penonally to answer to their country for 10 

· acting, or forbearing to act ; be it enacted, That when and 10 
?(teo as any measure or question shall be proposed or agitated 
on the Supreme Council ac Fort William in Bengal, or In either 
of the Councils of Fort Saint George and Bombay, whereby the 
interest~ ofthe said United Company, or the safety or tranquill
ity of the BritiJh possessions ia India, or any part tbereo(, are, 
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or may, in the judgment of the· Governor-General, or of the 
a.aid Governors respectively, be essentially concerned or affected, 
and the said Governor-General or such Governors respectively 
shall be of opinion that it will be expedient either that the 
measures so proposed or agitated ought to be adopted or carried 
into execution, or that the same ought to be suspended or 
wholly rejected, and the several other Members of such Council 
then present shall differ in and dissent from such opinion, the 
said Governor-General or such Governor, and the other 
Members of the Council, shall, and they are hereby directed 
forthwith mutually to exchange with and communicate in 
Council to each other, in writing, under their respective hands 
(to be recorded at large on their secret consultations) the respec
tive grounds and reasons of their respective opinions ; and if, 
after considering the same, the said Governor-General, or such 
Governor respectively, and the other Members of the said 
Council, shall severally retain their opinions, it shall and may 
be lawful to and for the said Governor-General in the Supreme 
Council of Fort William, or other of the said Governors in their 
respective Councils, to make and declare any order (to be signed 
and subscribed by the said Governo~eneral, or by the Gover
nor making the same) for suspending or rejecting the measure 
or question so proposed or agitate in part or in the whole, or to 
make and declare such order and resolution for adopting and 
carrying the 'measure so proposed or at:titated into execution, as 
the said Governor-General, or such Governors in their respec
tive Councils, shall think fit and expedient; which said last
mentioned order and resolution, so made and declared, shall be 
signed as well by the said Governor-General, or the Governor 
so making and declaring the same, as by all the other Mem
bers of the Council then present, and shall by force and virtue 
of this act be as effectual and vali!l., to all intents and pur
poses, as if all the said other Members had advised the same, 
or concurred therein 1 and the said Members of Council, and all 
-officers, Civil and Military, and all other persons concerned, 
shall be, and they are hereby commanded, authorised and en
joined to be, obedient thereto, and to be aiding and assisting in 
their respective stations in the carrying the same into execution. 

XLVIII. And be it further enacted, That the Governor
General, or Governor, who shall declare and command any such 
order or resolution to be made and recorded without the assent 
or concurrence of any of the other MembeB of Council, shall 
alone be held responsible for the same, and the consequences 
thereof. 



7Z INDIAN CONSTITUTIONAL DOCUMENTS. 

XLIX. , Provided alway., and be It further enacted, Tbat 

0•••=•·0 ....... . 
.. ld .. ..,.. ., .... wltlt• 
..t the coe ... t ef tlte 
«taacll ............. • ... 
....... ,bot ....... . 
•Y•~wlltclt-.lilaot .................. ~. 
COIIHII&elllM:..-c&l. 

nothing In this contained aball extend, or 
be construed to extend, to give power to 
the said Governor-General of Fort William 
in Bengal, or to either of the aaid Gover
nora of Fort Saint George and Bombay 
respectively, to make or carry Into execu

tion any order or resolution, which could not have been lawfully 
made and executed with the concurrence of the councill of the 
respective Governmentl or .Presidencies, any thing herein con· 
tained to the contrary notwithstanding. 

L Provided also, and be It further enacted and declared, 
· · That nothing in this act, contained ahall 

M• ....... .... d be d d I ---co•=• ,. exten , or construe to exten , to g ve 
=:~":"::1• o":V:."::: any discretionary power o£ acting, or for:=:-::;. ~-.,:w• bearing to act, without the concurrence ol 
... .-., .;.....:;: the other Members of Council, unto any 
- · person on whom the uid office of Gover
nor-General, or the said office of Governor respectively, shall 
happen to devolve by the death or resignation of any Governor
General, or Governor for the time being respectively, or unto 
any Deputy Governor-General, l.lnless such person ehall have 
been provisionally appointed to 1Uccecd to auch respective. 
office by the said Court of DireCtors, or unless aSK! until such 
person shall have been or shall be· 1=0n6rmcd in the 1aid · office, 
and that in the meantime all orders, re10lution1, and other ac;t• 
and things in such Presidency, shall be d<'termined by the voice 
of the major part in number of the Governor-General and 
Counsellora, or Governor and Counsellors present at the maklnf 
or doing thereof, 1uch Governor.General or Governor bavlnlf on 
any equality of voices a casting vote, and not otherwiee, or In 
any other manner, any thing in this act contained to the con-
trary notwithstanding. • 

LIIJ. And be it further enacted, That when and 10 oftea 
., aa the said Governor-General 1hall on any 

-i::.:":"v~ occasion be absent from bis own Govern
=~--:....,.= ~ mcnt of Bengal, 1uch one of tbe Members 

of the Council tbereof as the aald Govemot'· 
Genen.l shall nominate for tbe parpoR, shall be 1ty!ed and •ct 
u Vice-President and Deputy-Governor of Fort William, and 
that the Government of the said Presidency shall be exerciaecl 
by such Vice-Pn:sident or Deputy, and the otber Memben or 
Member of the said Council, in like manner, and no furtber; or 
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otherwise than as the Governme'nt of the said Presidencies of 
Tort Saint George and Bomay may be exercised by Governors 
in Conncil there, subject nevertheless to the restrictions in this 
act cont'l.ined. 

LIV. And be it further enacted, That if the said Governor· 
Botwhll .. hooRt may General, during his absence from his own 

1.... ••••ro to ' tho Government of Bengal, shall judge it 
otflcen and servants of • d d' • 
tbe otber Pr••ttt.act.. necessary to 1ssue any or ers or ltecttons 
••.. to any of the said Governments or Presi· 
dencies in India, or to any of the officers or servants of the said 
Company acting under the authority of any of the said Presi
dencies, without previously communicating such orders or ins
tructions to the said respective Governments, under the author· 
ity of which such officers or servants shall be acting, it shall and 
may be lawful for him to issue the same, and that the said 
respective Governments or Presidencies, and also such officers 
and servants shall, and they·are hereby severally and respect
ively authorised and required to, obey the same, and such orders 
and insl ructions shall be of the same force as if the sRme had 
been made by the said Governor-General in Council at Fort 
William, but not of any greater or other force or validity ; and 
that if such orders or directions shall be made by the said 
Governor General of his own sole authority, or without the 
concurrence of the other Members of Council of either of the 
said Presidencies of Fort Saint George and Bombay respect
ively, In that case the said Governor-General shall be alone 
held responsible for the same, In the like manner as for any 
orders or resolutions by him made in Council at Fort William, 
of his own sole authority, without the concurrence of the other 
Members of the same Council, according to the directions and 
true Intent and meaning of this act: Provided always, that such 
Governor-General shall and be is hereby required to, transmit 
by the first opportunity, to the Governors and Councils of the 
respective Presidencies to which the officers or servants to whom 
any such orders or instructions shall be so sent to be executed 
shall belong, copies of such orders or instructions respectively, 
with his reasons or inducements for issuing the same, and also 
to transmit to the Court of Directors of the said Company, by 
tho first opportunity that shall or may occur, a copy of all 
orders and instructions by him so sent to any of the said 
Governments, Presidencies, officers, or servants respectively, 
together with his reasons and 'inducements for sending or issu
ing the same. 
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LV. Provided also, and be It further enacted, That it 
no-.,.., ... ,.._ shall and may be lawful for the Court of 

:=;-.::; .. :::::: -~ .Directon ofthe eaid Company, with the 
.,,,.. o ........ ~:..-:.. approbation of the Board of Commi .. ionera 
!:.:!:tv~ .,. _. for the affairs of India, to suspend all or 
any of the powers hereby given to the Governor·General of Fort 
William to act upon his own sole authority, at' and for auch 
time or times as they may judge mcpedient or necesaary, and 
that the same shall be suspended accordingly, from the time ol 
the arrival of their orders l'or that purpose in India: and also 
for the said Court of Directors with such approbation as afore
said, to receive the said powers, when and as they shall think 
fit : any thing herein contained to the contrary notwithstanding. 

LXII. And be It further enacted, That the demanding
or receiving any sum of money, or other 

..!::'!':JJ".:.!:..-:- valuable thing, as a gift or present, or 
• . under colour thereof, whether It be for the 

use of the receiving the same, or for, or pretended to be for the 
use of the said Company, or of any other per1o11 whatooever, 
by any British subject, holding or exercising any office or 
employment under His Majesty, or the •aid United Company, in 
the East Indies, shall be deemed and taken to be extortion 
and misdemeanor at law, and shall be proceeded against and 
punished as such, under and by virtue of this act, and the' 
offender shall also forfeit to the Klng'a Majesty, his heirs and · 
successors, the whole gift or present to received, or the full 
value thereof. · · ' 

LXIV. Provided alwpys, and be it further· enacted, That. 
_,,_... .._ • nothing 'herein contained shall mctend, or 

•• ,. .... •- • .. • .,.:; be copstrued to extend, to prohibit or 
... ,_ prevent any· person exerciling' the pro
fession of Counsellor-at-law, physician, or surgeon or any 
chaplain, from accepting, taking' or receiving fee., gratuities, or 
l"ewards (bonafide) in the way of hiJ profeuion only. 

LXV. And be it further enacted, That the wilful dis
• obeying, or the wilfully omitting, forbear

.. ~ ':.:•;re....=. ing, or neglecting' to execute the ..-den 
•~&.,.,..- • •'"" or instruction• of the Court of Direc:toB of 

• the aaid Company, by any Governor-
General, Governor, President, Counsellor, or Commande.-·in. 
Cbief, or by any other of the officers or sern.ots of tbe said United 
Company in the East Indies (on len in cues of IICCCSSity, the 
burtheo of the proof; of which nece9fity abaU lie on tbe party • 
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disobeying, or omitting or forbearing to execute such orders 
aad instructions as aforesaid), and every wilful breach of the 
trust and duty of any office or employment, by a11y such Gover
nor-General, Governor, President, Counsellor, or Commander
in-Chief, or by any of the officers or servants of the said United 
Company in the East Indies shall be deemed and taken to be a 
misdemeanor at law, and shall or may be proceeded against and 
punished as such by virtue of this act. 

LXVII. And be it further enacted, That .all his Majesty's 
subjects, as wtll servants of the said 

... ~!~:l:1":!Y'~,:~·:; United Company as others, shall be and 
t•::!~8,11,~ "1:~·.11~ are hereby declared to be amenable to all 
cHin ••• '""••••••• of Courts of Justice, both in India and Great 
n•Uve prlKNo B . . f • . d' • rtt1an, o competent JUrts 1ct1on to try 
offences committed in India, for all acts, injuries, wrongs, 
oppressions, trespasses, misdemeanors, offences, and c,rimes 
whatever, by them or any of them, done or to be done or com
mitted in any of the lands or territories of any native prince or 
State, or against their persons or properties, of the persons or 
properties of any of their subjects or people, in the same 
manner as if the same had been done or committed within 
the territories directly subject to and under the British Govern
ment of India. 

CXXXVU. And be it further enacted, That it shall not 
No 00.,..-,.o.nual be lawful for any Governor-General~ or 

•••· to trada, ucept •• Governor, or any Member of Counctl of 
accouatoiConop...,. the said Presidencies in India, to be con
cerned in any trade or traffick whatever, except on account of 
the said Company, nor for any Collector, Supervisor, or other 
person employed or concerned in the collection of the revenues, 
or the administration of Justice, in the provinces of Bengal, 
Behar and Orissa, or either of them, or their agents or servants, 
or any person or persons in trust for them or any of them, to 
carry on or be concerned In or to have any dealings or transac
tions, by way of traffick or trade, at any place within any of the 
provinces in lodia, or other parts, or to buy any goods, and sell 
the same again, or any part thereof, at the place where he or 
they bought the sRme, or at any other place within the same 
province, or any other such province or country respectively, 
except on account of the said Company ; nor shall it be lawful 

for any of the judges of the Supreme 
No lad" •• ._ ...,. Court of Judicature to be concerned in any ftrae4la all)' trade. 

trade or traffick whate\oer ; nor shall it be 
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lawful for any of His Majesty's subjects in the aald province.~ to 
· No_, •• - .. e. engage, intermeddle, or be in anywise con• 

._ ................. ••· · cemed, directly or Indirectly, In the Inland ::::-=.:.• ~"'C:::: trade in salt, beetlenut, tobacco, or rice, 

., .. , .• _ .... ,... except on tbe account of tbe said Company, 
or with their permission, on pain of forfeiting allauch goodt or 
commodities which they, or any of them, ahall ao buy and sell 
again, by way of traffick, or in whicb any of them shall to trade, 
and also treble the value thereof, one moiety to the aaid United 
Company, and the·other moiety to him or them who will aue 
for the same, 

CLI. And whereas the Governor-General and other 
Members nf the Supreme Council of l!'ort William in Bengal, and 
the Chief Justice and other Justices of the Supreme Court of 
Judicature at Fort William aforesaid, are at present the only 
persons authorised by law to act as Justices ofthe Peace within 
and throughout the province., districta, and countries of Bengal, 
llehar, and Orissa ; and the Governor or President, and the 
other Members of the Council of Fort Saint George, on the coast 
of Coromandc1 1 and the Governor or President, and the other 
Members uf the Council of JJombay, are the only persona 
authorised by law to act as Justices of the Peace In. and Cot the 
Presidency of Fort Saint George, and the Presidency, Island, 
town, and factory of llombay, and.the places belonging and tub
ordinate to tbe aaid two last-mentioned Presidencie., re&pec• 
tively : and whereas, for preserving and maintaining the peace 
in the said Provinces, and 1're1idenciea aforesaid, and the placea 
subordinate thereto, it Ia expedient that a further number of. 
persons should be appointed to a4 at Justices of the Peace in 

- • .. .... and for tbe same respectively : be it, there-
Oov....,..&':.... .. fore, further enacted, That it shall and may 
~ ~ r= be lawful to and for the Governor-General 
.t ... .._.. in Council of Fort William in llengal fM 

the time being, by commissiom to be from time to time ioued 
under the seal of tbe Supreme €ourt of Judicature there, In the 
name of the King'a Majesty, bis Heirs, and Sucee&IOfS, tested in 
the name of the Cbie( Justice of tbe said court 
(which uid . commissions the aaid Supreme Court of 
Judicature is hereby authorised and required from time 
to time, by, any order or warrant from the aaid 
Governor General in Council, to issue accordingly) to 
nominate and appoint such and so many of the covenanted 
servants of the said Company, or other llritiab inhabitants. 
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as the said Governor General in Council shall think pro-
•..,erly qualified, to act as Justices of the Peace within and 
for the said Provinces ~tnd Presidencies, and Places thereto 
subordinate respectively, and such persons shall, according to 
the tenor of the respective commissions wherein th~y shall be 
so nominated and appointed, and by virtue thereof, and of this 
act, have full power and authority to act as Justices c;>f the Peace, 
according to the tenor of the same Commissions, wherein they 
shall be respectively named in and for the Province and Presi
dencies aforesaid, and Places subordinate thereto respectively ; 
and the said Supreme Court, upon any requisition in writing 
from the said Governor-General in Council. shall and may from 
time to time supercede such commissions, and upon like requisi
tion issue new commissions. for the purposes aforesaid, unto tbe 

· same or such other of the covenanted servants of the said 
Company, or other British inhabitants, as shall from time to 
time, be so nominated by the said Governor-General in Council 
in that behalf, all which commissions sball be filed of record in 
the respective courts of oyer and terminer of the Province, 

Presidency, or place wherein and for which 
•• ~ .,!=:;-:.•.;:.• .,.': the same shall be issued as aforesaid : 
........... aniON cau..a provided always, that the persons who 
..... . shall be so nominated and appointed 
as aforesaid shall not be capable of holding any such court, 

. of oyer and terminer and gaol delivery, nor to sit in any such 
Court, unless the justices of the said court shall, on any parti
cular occasion, call upon them so to do, in which case, and so 
often as the same shall happen, the persons so called upon shall 
and may for that time associate with them, and sit as justices 
of the said court of oyer and terminer and gaol delivery by 
virtue of this Act, and has a deliberative voice, being first 
specially authorised far that purpose by order in Council. 

CLVJ. And whereas, by the Charter of Justice under the 
Cllartor er J-.. great seal of Great Britain, bearing date 

<~•••• Marcil oo, .,,.; the twenty-sixth day of March, in the 
roct...a. fourteenth year of His present Majesty's 
reign for establishing the Supreme Court of Judicature of 
Fort \Villiam in Bengal, His Majesty did grant. ordain, establish 
and appoint, that the said Supreme Court of Judicature should 
be a Court of Admiralty, with power and authority to enquire, 
hear, try, examine, and determine, by the oaths of British sub
jects, all treasons, murders, piracies, robberies, felonies, mairo
ings, forestallings, extortions, trespasses, misdemeanors, offences, 
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excesses, and enormities, and maritime causes whatsoever, 
according to the laws and customs of the Admiralty of England, 
done, perpetrated, or committed upon the high seas, rivera, 
ports, creeks, harbours, and places overftown, within the ebbing 
and flowing o£ the sea and high water mark within, about, 
and throughout the Provinces, Countries, or Districts of Bengal, 
Bs:har and Orissa, and the territories or islandt adjacent thereto 
and dependant thereon ; the cognizance whereof doth belong 
to the jurisdiction of the admiralty, as the same Ia used and 
exercised in that part of Great Britain called England : and 
wherea• doubts have arisen.. bow far the jurisdiction of tho 
said Supreme Court, in criminal matten, is limited by the 
said Charter to offences committed on the coasts of Bengal, 
Behar and Orissa, territories or Islands respc:ctively, within the 
ebbing and Bowing of the sea and high water mark ; and In 
as much as it is essentially necessary that the Admiralty juris
diction of the said Supreme Court of Judicature should extend 

to crimes anri offences committed on the 
te.~P:f!r-~"t":; high seas at large be it further enacted 
s.., .... <:oartor ~••· and declared, That tbo.power and authority ;=-.. , ... or the said Court, granted to them by 

the said Cl!arter of Justice, ahall extend 
and be extended to the high seas, and that the said Court 
shall, by force and virtue of this act, have full power and· .. 
authority to enquire, bear, try, exa!Dine, and determine, by the • 
oaths of honest and lawful men, being British subjects, resident 
in the town of Calcutta, all treasons, murders, piracit., robberies, 
felonies, maimings, foreatallings, extortion., ~passers, mis
emeanors, offences, excesses,· and enormities, and maritime· 
causes whatsoever, according to the laws and customs of the 
admiralty or England, done, perpetrated, or committed upon 
any of the high seas, and to fine, imprison, correct, punish, 
chastise, and reform parties guilty, and violators, of. the lawa, 
in like and in as ample manner, to all intents and purposes, 
as the said Court might or could do if the same were done, 
pc:rpc:trated, or committed within the limits prescribed by the 
said Charter of Justice, and not otherwise or in any other 
manner. 



V. THE GOVERNJIENT OF INDIA ACT OF 1800. 

(39 and 40 Geo. Ill, C. 79). 

An Act for establishing further Regulations for the Govern
ment of the British Territories in India, and the better Ad
ministration of Justice within tbe same. (28th July, I8oo~. 

I. • • • Be it enacted • • • that, from and 
after the passing of this Act, it shall and may be lawful for 
the Court of Directors of the said Company for the time 
being, to declare and appoint what part or parts of the 
said territorial acquisitions, or of any other now subject 
to the Government of the said Presidency of Fort Saint 
George, or the said Presidency of Bombay, together with the 
revenues arising therefrom, and the establishment of Civil 
Servants connected therewith respectively, shall from thence
forth bearafter be subject to the Government of either and 
which of the said Presidencies, or of the Presidency of Fort 
\Villiam in Bengal, and from time to time, as occasion may 
require, to revoke or alter in tbe whole or in part such appoint
.ment, and to make such new distribution of the same as to 
them shall seem fit and expedient, subject nevertheless, in all 
cases, to the Superintendence, Direction, and Control of the 
Commission"rs of India, in like manner as any Acts or Orders 
of the said Court of Directors are now by law subject ; and 
all such territorial acquisitions, and the Revenues arising 
therel'rom, and the establishment of Civil Servants connected 
herewith, shall, from and after the time, and subject as to such 
time to the conditions and limitations, to be by tbe said Court 
of Directors limited and appointed for sucb purposes respec
tively, be to all intents and purposes whatsoever, annexed to 
and made subject to such Presidency and to the Court or 
Courts of J d:licature established 01' to be established therein 
respectively. 

II. • • • Be it enacted that it shall and may be 
lawful fnr His Majeaty, His Heirs and Successors, by Charter 
or Letters Patent u!lder the Great Seal of Great Britain, to 
erect aud establish a Supreme Court of Judicature at Madras 
aforesaid, to consist of such and the like number of persons, 
to be named from time to time by His Majesty, His Heirs 
and Successors, witb full power to exercise such Civil, Criminal 
Admiralty and Ecclesiastical jurisdictions, both as to Nativ~ 
and British subjects, and to be invested with sucb powers and 
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authorities, pdvileget and immunities, for the better adminlstr~ 
tiona of the same, and subject to the same limitations, restric· 

'tion, and control within the said Fort Saint George and Town 
or Madras, and the limits thereof, and the factorlea aubordinate 
thereto, and within which now are or hereafter may be 1ubject 
to or dependent upon the said Government of Madras, aa the 
said Supreme Court of Judicature at Fort William in Bengal, 
by virtue of any law now in force ana unrepealed, or by thla 
present Act, does consist of; is invested with, or aubject to, 
within the said ' Fort William, or kingdoms of Provinces of 
Bengal, Behar and Orissa. 

II I. Provid'ed always that the Governor and Council at 
Madras and the Governor-General of Fort William aforesaid, 
shall enjoy the aame exemption, and no other, from the 
authority of the said Supreme Court of Judicature to be there 
erected, as is enjoyed by the said Governor-General and Council 
at Fort William afore~aid, from the juriadictlon of tho Supreme 
Court of Judicature there already by law established. . 

XII. And belt furtherenacted, that If the Governor-Gene• 
ral of Fort William. in Bengal for 'the time being, or 
the Governor of the said Presidency of Fort Saint George, and of 
the aaid Presidency and island' of Bombay respectively for the 
time being, shall happen to be absent from any Council to b,e 
assembled for the said respective Presidencies • • owing 
to indisposition or any other cau~ whatever, and shalf ·signify' 
such his intended absence to such Council, to be assemqlcd, 
then and in every such case the senior Member for the time 
being who shall be present at the Council so_ asllembled, shal.l 
preside at such Council, in such manner, and with pch full· 
powers and authorities, during ttie time that such Council 1hall 
continue: to be assembled, as suclrGoverner-Gcneral or Governor 
might or would have bad in ~ase such Governor-General or 
Governor were himself actually present at such Council : Pro· 
vided nevertheless, that no Act of any Council so held aha II 
be valid to any efl'ect whatsoever, unless tho aame shall be 
signed by such Governor-General or Governor respectively, 
if such Governor-General or Governor ahall at the time 
be resident at the Presidency at which such Council •ball 
be so assembled, and shall not be prevented by such indisposi
tion from signing the same : Provided alway.. tbar, in cue 
such Governor-General « Govern«, not being 110 prevented 
as aforesaid, sball decline or ~use to si~ such Ac& of Council, 
he and the several Members of the Council who sball bave 
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signed the same, shall mutually exchange with and communi
ca~e in writing to each other the Grounds and Reasons of their 
respective opinion~, in like manner, and subject to .•uch Regula
tions and ultimate responsibility of such Governor-General or 
Governor respectively, as are by the said Act passed in the 
thirty-third year of the reign of His present Majesty, provided 
and directed In cases wht;re such Governor-General or Governor 
respectively shall, when present, dissent from any measure 
propo•ed or agitated in such Council respectively ; Provided• 
also, that nothing herein contained ~ball be taken or construed 
to prevent such Governor-General, in case be. shall be absent 
from his own Government of Bengal, to nominate a Vice
President and Deputy Governor of Fort William, according 
to the Provision for that purpose in the said Act passed in the 
thirty-third year of His present Majesty. 

20. · And whereas the Province or District of Benares has 
beelt ceded to the said United Company, and been annexed to 
the said Presidency of Fort William in Bengal, since the 
establishment of the said Supreme Court of Judicature, at 
Fort William aforesaid, and it is expedient that the same should 
be subject to the jurisdiction of the said Court, in like manner 
as the kingdoms or Provinces of Bengal, Behar and Orissa, 
and that the said Province or District, and all other Provinces 
or Districts, which may hereafter be at any time annexed and 
made subject to the said Presidency, should be subject to 
such Regulations as the Governor-General and Council of Fort 
William aforesaid have framed or may frame for the better 
Administration of Justice among the native inhabitants and 
others within the same respectively; be it, therefore, further 
enacted, That (from March I, rSoi) the power and authority of 
the said Supreme Court of Judicature in and fnr the said 
Presidency of Fort William aforesaid, as now and by virtue 
of this Act established, and all such Regulations as have been or 
may be hereafter, according to the powers and authorities, and 
subject to the provisions and restrictions before enacted, framed 
and provided, shall extend to and over the said Province or 
District of Benares, and to and over all the Factories, Districts 
and Places, which now are or hereafter shall be made subordi
nate thereto, and to and over all such Provinces and Districts 
as may at any time hereafter be annexed and made subject 
to the said Presidency of Fort William aforesaid. 

6 
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VL THE DIDI.&H BISHOPS .&liD COURTS ACT OF 1823. 

(4. Geo. IV. C. 71). 

VII. And whereas His late Majesty King George the Second 
did by His Letters Patent bearing date at 

.. ~ ::-• .lu. Westminster tbe eighth day of January 
• in the twenty sixth year of His reign. 

..,-ant unto the United Company of Merchants of England 
trading to the East Indies His Royal Charter, thereby, amongst 
other things constituting and establishing Courts of Civil, 
Criminal and Ecclesiastical Jurisdictioa·at the United Com• 
pany's respective settlements at Madraspatam, Bombay or 
the Island of Bombay and Fort William in Bengal; And where• 
as the said Charter, in as far as it represents the Administration 
of Justice at Bombay. bas been altered and changed by virtue 
of an Act passed in the thirty seventh year of His late ~jes. 
ty King George the Third, intituled an Act for the better Ad
ministration of Justice at Calcutta, Madras and Bombay ; and 
for preventing British subjects from being concerned in loa n• 
to native Princes in India; and by Letteu Patent granted by Hie 
said late Majesty Kin~t George the Third, and bearing date at 
Westminster on the Twentieth day of February In the thirty 
eighth year of His reign, amongst other things, for the esta\l
lishment of a Court called "The Court of the Recorder of 
Bombay." And whereas the said Charter of the ei~bih day of 
January in the Twenty sixth year of the reign of. J'(is Ma~sty 
King George the Second, so far as it respects the Administra
tion of Justice at Fort William in Bengal has been altered and · 
changed by virtue of an Act p~ in the thirteenth year of.: 
His said late Majesty King George the Third, lntituled an Act 
for establishing certain Regulations' for the better Mana~tement 
of the affairs ofthe East India Company, u well in Jnd•a u In 
Europe, and by divers subsequent statutes ; And whereas the 
said last mentioned Charter so far as it respects the Administra
tion of Justice at Madras, has been altered or cbanged by virtue 
of the said Act. of the thirty seventh year of His said late 
Majesty King George the Third and also by an Act of the 
Thirty Ninth and .Fortieth years of His said lste Majesty, 
intituled an· Act for establishing certain Regulations for the 
Government of the British territorieto in India, and tbe better 
Administration of Justice within tbe same; And wbereu it may 
be expedient, for the better Administration of Justice In tbe 
said settlement of Bombay, that a Supreme Court o£ Judicature 
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should be established in Bombay in the same form and with 
tite same Powers and Authorities as that now subsisting by 
virtue of the several Acts before mentioned at Fort William in 

8 
c rt of Bengal, Be it, therefore, enacted, That it 

.... '::::'.! .:.'!w .. bed shall and may be lawful for His Majesty, 
•• Bombar • His Heirs and Successors, by Charter .or 
Letters Patent under the Great Seal of Great Britain, to erect 
and establish a Supreme Court of Judicature at Bombay afore
said, to consist of such and the like number of Persons, to be 
named from time to time by His Majesty, His Heirs, and 
Successors, with full.power to exercise such Civil, Criminal, 
Admiralty and Ecclesiastical Jurisdiction both as to. Natives 
and British Subjects, and to be invested with such Powers and 
Authorities, Privileges and Immunities, for the better Adminis
tration of the same, and subject to the same Limitations, Res· 
trictions and Controul, within the said Town and Island o£ 
Bonrt>ay, and the Limits thereof, and the Territories subordi
nate thereto, and within the Territories which now are or here
after may be subject to or dependent upon the said Government 
-of Bombay, as the said Supreme Court of Judicature at Fort 
.William In Bengal, by virtue of any Law now in force and un
.-epealed doth consist of, is invested with, or subject to within 
the said Fort William, or the Places subject to or dependent on 
the Government thereof: Provided always, that the Governor 
and Council at Bombay, and the Governor-General at Fort 
\Villiam aforesaid, shall enjoy the same exemption and no other 
from the Authority of the said Supreme Court of Judicature to 
be there elected, as is enjoyed by the said Governor-General and 
Council at Fort William aforesaid for the Time being from the 
Jurisdiction of the Supreme Court of Judicature there already 
by Law established. . 

XVH. And be it further declared and enacted, That it 
hath been and is and shall be lawful for the Supreme Court of 
Judicature at Madra•, within Fort Saint George and the town 
of Madras and the Limits thereof, and the Factories subordi
nate thereto, and within the Territories which now are or here· 
after may be subject to or dependent upon the Government of 

"Madras ; and that it shall be lawful for the said Supreme Court 
-of Judicature at Bombay, to be created by virtue of this Act, 
within the said Town and Island of Bombay and the Limits 
thereof, and the Factories subordinate thereto, and within tha 
Territories which now are or hereafter may be subject to or 
~ependent upon the said Government of BoQibay ; and the said 
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Supreme Courts ' respectively are hereby required, within the 
aaml' respectively to do, execute, perfonn and fulfil all such 
Acts, Authorities, Duties, Matters and Thin" wbataoever1 aa 
the said Supreme Court of Fort William Ia or may be lawfully 
authorized~ empowered or directed to execute, perform and 
fulfil within Fort William In Bengal aforesaid, or the Places 
subject to or dependent upon the Government thereof. 

VII., THE CBABTEB ACT ~p t833. 

(3 and 4 WilL IV, c. 8 s.) 
A. 

AH ACT,FOR EFFECTING AJI AIUlAHGEIIEIIIT WITH THil 
EAST IN1>1A COMPANY, AND FOR THE BETTER GovERl'fMEKT 
OF HIS MA]ESTY"S IN1>1AIII TEIUUTORIES, TILL THE THIRTIETH 
DAY OF APJUL OlliE THOUSAIID EIGHT Ht111DRED AIID FIFTY• 
FOUR. 

19- And be it enacted, Tbat lt shall and may be lawful for 
His Majesty by any Letters Patent or by 

"'-~ - ... any Commission or Commission• to be 
r:!-:...:.-~ .., Issued under the Great Seal of Cnar 

Brilai11 from Time to Time to nominal, 
constitute, and appoint. during "Pleasure, IIICb person• as Hi• 
Majesty shall think fit to be, and who shall accordingly be·and 
be styled Commissioners. for the Affairs of /Niia; and every . 
Enactment, Provision, Matter, and Tbing relating to the 
Commissioners for the Affairs of /tfdit~~ln any other Act or Actt" : 
contained. 10 far as the same are in force and not repealed by 
or repugnant to this Act, shall be deemed and taken to he , 
applicable to the Commissioners to be aominated as aforesaid. 

liO. And be it enacted, That the Lord President of tb11 
Council. the Lord Privy Seal, the First 

,:;....- c · Lord oftbe Treasury, tbe Principal Secre-
taries of State, the CbanceUor of tbll 

Exchequer for the time being shall, by virtue of their res
pective Oftic:ea, be and they are bueby declared to be Com
missioncn for the AfFairs of Itufia, in conjunction with the 
l'er.1011s to be nominated in any sac:b Commission as aforesaid, 
and they sball have the tame !'owen respectively as if they 
bad been ex~y nominated in sucb Commission, in the. 
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Order in which they are herein mentioned, next after the Com• 
missioner first named therein • 
• 

21. And be it enacted, That any Two or more of the 
said Commissioners shall and may form a 

Two c:omaotnlono,. Board for executing the several Powers 
mayloTmaboaTdl w.... h' h b h' A b h A obatt ... Pnoldoot. w IC , y t IS ct, or y any ot er ct or 

Acts, are or shall be given to or vested in 
the Commissioners for the Affairs of India; and that the Com
missioner first named in any such Letters Patent or Commis
sion, for the time being, shall be the President of the said 
Board 1 and that when any Board shall be formed in the 
Absence of the President, the Commissioner next in order of 
nomination in this Act' or in the said Commission, of those 
who shall be present, shall for that Turn preside at the said 
Board. 

22; And be it enacted, That if the Commissioners present 
at any Board shall be equally divided in 

·=~=:.~· buo 
111

• Opinion with respect to any matter by 
them discussed, then and on every such 

occasion the President, or In his Absence the Commissioner 
' 'acting as such, shall have Two Voices or the casting Vote. 

2 S· And be it enacted, That the said Board shall have and 
be invested with full Power and Authority 

... Tbo.'::.- ::.,:::,.t:,:t to superintend, direct, and control all 
India, ••• tbo aoio :S Acts, Operations, and Concerns of the 
--· said Company which in anywise relate to 
or concern the Government or Revenues of the said Territories, 
or the Property hereby vested in the said Company in Trust as 
aforesaid, and all Grants of Salaries, Gratuities, and Allowances,. 
and all other Payments and Charges whatever, out of or upon 
the said Revenues and Property respectively, except as herein· 
after is mentioned. 

35· And be it enacted, That the said Court of Directors 
shall from Time to Time appoint a Secret 

01- •• appohlt Committee, to consist of any Number not 
:..~i".\.";::~""·· .,.,. exceeding Three of the said Directors, for 

the particular purposes In this Act speci· 
fied ; which said Directors so appointed shall, before they or 
any of them shall act In the Execution of the Powers and 
Trusts hereby reposed In them, take an Oath of the Tenor 
following J tthat is to say), •·I (A.B.) do swear, That I wiU, 
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according to the best or my Sknl and Judgment, faithfully 
execute lbe eeveral Trusu and Powen reposed in me u • 
Member or the Secret Committee appointed by tbe Court of 
Directon or the /tuliil Company ; I will not dildote or make 
known any or tbe -=ret Orden, Instructions, Dispatches. 
Official Letters or Communications which shall be .ent or 
given to me by tbe Commissioners for lbe Affairs of /IIdia, 
aa-.e only to the other Members or the said Secret Committee. 
or to the Person or Persons wbo shaD be duly nominated and 
employed in transeribing or preparing tbe aame respectively, 
unleM I shaU be authorized by the said Comminionen tl)< 
disclose and make known tbe aame. So help me God." 

Which aid Oath shall and may be administered by the 
BeYel'a1 and 1espective Members or tbe aaid Secret Committee 
to each other ; and, being 10 by tbem taken and subscribed, 
shall be recorded by tbe Secretary or Deputy Secretary of 
the aaid Court of Directors for the Time being amongst the 
Acts of tbe said Court. 

• 
36.. Provided also. and be It enacted, That if the said ..... _._ .. ----------... efttclal ----.r. 

cau...c~ ..__. 
I'"* fUN 

Board shall be of opinion tbat the Sub
ject Matter or any of their Deliberations 
concerning the levying War or making 
Peac:e, or treating or negotiating with an )I' • 
oftbeNative Princa or States In India, .or. 

with any other Princes or StatH; or touching the Policy to 
be observed with respect to suc:b Princ:es or States. intended· to 
be c:ommunic:ated io Orden, Dispatc:bes, Offidal Letters or 
Communications, to any of tbe Governments or Presidendel. 
in India, or \0 any Offic:ers or Servants of the aaid Company, 
shall be of a nature to require ~rec:y, it shall and may be 
lawful for the 1aid Board to send their Orders, Ditpatc:hea. 
Official, Letter~ or Communications, to the Sec:ret Committee 
or lbe said Court of Directors to be appointed u is by this 
Act directed, •ho shall thereupon. without disclosing the same, 
transmit tbe same according to the Tenor thereof, or pursuant 
to lbe Directions of tbe saKI &ard, eo the rupective Govern· 
menta and Presidencies, Offic:ers and Servants ; and that tbe 
said Go-.emments and Presidmcie~, Officers and Servants 
sbaU be bound to pav a faithful ,Obedience thereto, Jn like 
Manner aa if such Orden, Dispatcbel, Official Letters or 
Communications had been sent to ,them by the aid. Court or 
D~· . 
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38. And be it enacted, That the Territories now subject 
.. P •• 1 P rt to the Government of the Presidency of 
wni.:'m ~.:_.to "•• Fort William in Bengal shall be divided 
dlvldod. Tho Covrc to . t T d' . p 'd . f b d.clare tb• um1u from 1n o wo tsttnct rest encu:s, one o sue 
:~o::...:'l>,!!'::s~.~- tbo Presidenciel!, in which shall be included 

Fort William aforesaid, to be styled the 
Presidency of Fort William in Bengal, and the other of such 
Presidencies to be styled the Presidency of Agra ; and that it 
shall be lawful for the said Court of Directors, under the control 
by this Act provided, and they are hereby required, to declare 
and appoint what Part or Parts of any of the Territories under 
the Government of the said Company shall from Time to Time 
be subject to the Government of each ofthe several Presidencies 
now subsisting or to be established as aforesaid, and from Time 
to Time, as Occasion may require, to revoke and alter, in the 
whole or in part, such Appointment, and such new Distribution 
of the same as shall be deemed expedient. 

39· And be it enacted, That the Superintendence, Direc
oovom•••t at ldla tion, and Control of the whole Civil and 

• Military Government of all the said Terri
tories and Revenues in India shall be and is hereby vested in a 
·Governor-General and Counsellors, to be styled "The Goverr.or-1 
General of India in Council." 

40. And be it enacted, That there shall be Four Ordinary 
Momboro et c:o-u Members of the said Council, Three of 

• whom shall from Time to Time be appoint
ed by the said Court of Directors from amongst such Persons 
as shall be or shall have b~en Servants of the said Company ; 
and each of the said Three Ordinary Members of Council shall 
at the Time of his appointment have been in the service of the 
said Company for at least Ten Years ; and if he shall be in the 
Military Service ofthe said Company, he shall not durin!!' his 
Continuance in Office as a Member of Council hold any Mili· 
tary Command, or be employed in actual Military Duties ; and 
that the Fourth Ordinary Member of Council shall from Time 
to Time be appointed from amongst Persons who shall not be 
Servants of the said Company by the said Court of Directors, 
subject to the Approbation of His Majesty, to be signified in 
Writing by His Royal Sigc l\1anual, countersigned by the 
President of the said Board ; provided that such last·mentioned 
Member of Council shall not be entitled to sit or vote in the 
said Council except at Meetings thereof for making Laws and 
Regulations ; and it shall be lawful for the said Court ?f 
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Directors to appoint the Commander-In-Chief of the Company's 
Forces in India, and if there shall be no aucb Commander-in· 
Chief; or the Offices of such Commander-In-Chief and of 
Governor-General of India shall be vested in the same Person, 
then the Commander-in.Cbief of the Forces on the Bengal 
Establishment. to be an Extraordinary Member of the aaid 
Council, and such Extraordinary Member of CouncU shall have 
Rank and Precedence at the Council Board next after tbe 
Governor-GeneraL · 

41. And be it enacted, That the Person who shall be 
Governor-General of the Presidency of 

,.~~-=--:.-•' Fort William in Bengal on the Twer>ty
-.;,J:-., .. second Day of April one thousand eight 

hundred and thirty-four shall be the First 
Governor-General of India undu this Act, and such Person• u 
shall be Members of Council of the nme Presidency on that 
Day shall be respectively Members of the Council constituted 
by this Act. 

42- And be it enacted. That all vacancis happening In 
the Office of Govern4r·General of India 

~!".t~-· shall fmm Time to Time be filled up by 
the said Court of Directors. subject to the 

Approbation of His Majesty, to be signified In Writing by His 
Royal Sign Manual, countersigned by the President of the" 
said Board. • 

4J. And be it enacted, That the said Governor-General .in 
Council shall have Power to mal<e Latn 

.. ~a.:::.=::.~= and.~!!!.fonLa• foe repealing, .amendbaing,r 
-"'·- , ..... •· or a tenngany "'' or Re:gulattons w t-cept••....._......_ . . 
....... ,... ever now in force or hereafter to be 10 force: 

In the Hid Territories or any Part thereof, I 
and to make Laws and Regulations fOI' all Persons, whether\ 
British or Native, Foreigners ot others, and for all Courta of 
Justice, whether establi•hed by Hi• Majesty's Charters or other· 
wise, and the J arisdictions thereof; and for all Places and Things 
wbatsoevet" within and throughout the whole and every Part of 
the said Territories, and for all Servants of the said Company 
within the Dominions of Princes and States in alliance wltb rbe 
said Company#uveand except that tbe said Governor-General 
in Council shall not have the power of making any Law• ot 
RegulatioM wbicb aball in any way rqJea1, UJY, au&pend, « 
affect any of the Prorisions of this Act, cw any or the Profl.. 
lions ol the Acts for ~ni5bing ~utiny and Desertion ot 
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Officers and Soldiers, whether in the Service of His Majesty or 
• >he said Company, or any Provisions of any Act hereafter to be 

passed in anywise affecting the said Company or the said Terri
tories or the Inhabitants thereof, or a!!y .Laws or Regulations 
which shall in any way affect any Prerogative of the Crown, or 
the authority.of Parliament, or the Constitution or Rights ofthe 
said Company or any Part of the unwritten Laws or Constitu
tion of the United Kingdom of Great Britain and Ireland where
on may depend in ~ny Degree the Allegiance of any Person to 
the Crow'.l of the United Kingdom, or the Sovereignty or 
Dominion of the said Crown over any Part of the said 
Territories • 

• 
44- Provided always, and be it enacted, That in case the 

said Court of Directors, under such Control 
d'~:r.~~""::~li~,:O as by this Act is provided, shall signify to 
oo .. mor•Ooaoral ..; the said Governor-General in Council their 
Coum:U lonpoolthom, D' II f La R I · ••a owance o any ws or egu at1ons 
by the said Governor-General in Council made, then and in 
every such Case, upon Receipt by the said Governor-General in 
Council of Notice of such Disallowance, the said Governor-

• General in Council shall forthwith repeal all Laws and Regula. 
tions so disallowed. 

" 4S· Provided also, and be it enacted, That all Laws and 
Regulations made as aforesaid, so long as 

..,1!~:.:":.!' .!:'":. -:,4 :; they shall remain unrepe~tled, shall be of ..... ,.,.. u- Act o1 the same Force and Effect within and 
Parlltuaoat. h h h 'dT · • A~ t roug out t e sat erntor1es as any c 
of Parliament would or ought to be within the same Territorie 
and shall be taken notice of by all Courts of Justice whatsoever 
within the same Territories, in the same Manner as any public 
Act of ~arliament would and ought to be taten notice of ; and 
It shall not be necessRty to register or publis m luiy Court of 
Justice any Laws or Regulations made by the said Governor
General in Council. 

46. Provided also, and be it enacted, That it shall not be 
R .. tTt<ttnr the .. - lawful. for • the said Go~ernor-Gen«:ral In 

•• punlohtnr wttlt doa.a Counctl, without the prev•ous Sanctton of 
su...,.oo• ... bloc ... •••· the said Court of Directors, to make any 
Law or Regulation whereby Power shall be given to any Courts 
of J ustlce, other than the Courts of Justice established by His 
Majesty's Charters, to sentence to the. Punishment of Death any 
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of His Majesty's natural-born Subjects born in Europe, or the 
Children of such Subjects, or which shall abolish any of the 
Courts of Justice established by His Majesty' a Charters. 

47. And be it enacted, that the said Court of Directora 
Thaeoart..; .. ...,,, to shall forthwith submit, for the Approbation 

tbe -·• ...... 1... ... of the said lloard, such rules u they shall :."':"..:.=:: \:" e'::::."i: deem expedient for the Procedure of the 
~::::.:.~ laid ...,_ Govemor.General.in Council In the Dil-

charge and Exerc1se of all Powera, Func
tions, and Duties imposed on or vested In him by virtue of this 
Act, or to be imposed on or vested in him by any other Act or 
Acts ; which Rules shall prescribe the Modes of Promulgation 
of any Laws or Regulations to be made by the &aid Governor• 
General in Council, and of the Authentication of all Acts and 
Proceedings whatsoever of the said Governor-General in Council ; 
and such Rules, when approved by the saiJ lloard of Commia
sionera, shall be of the same Force as if they had been lnocrted 
in this Act : Provided always, that such Rules shall be laid 
before both HouBCI of Parliament in the Session next after the· 
Approval thereof: · 

48. Provided always, and be it enacted, That all Laws and 
Qa.,... ot 0 ......... Regulations shall be made ~me Meetin~: .. 

o ...... _._._ .. ofthe Council If wbreh tlie saod Governor-
~. General and •$ least Three orthe Ordinary ' 
Members of Council shall be assembled, and that all oth~r 
Functions of the said Governor-General in Council may be 
exercised by the said Go:Pe1flor-General and One or more 
Ordinary Member or Members of Council, and that In every 
Case of Difference of opinion at'Meetings of the said Council 
where there sball be an Equality of Voices the ·said Governor• 
General shall bave Two Votes or the castin&" Vote. 

• ,.. __ . 'l 

49- Frovided always, and be it enacted, That when and 10 
· often as any Measure shall be proposed 

...:=-:;.. "'~~ before the said Governor-Gener.al in Council, :;:.., .: ,:...~,.~~= whereby tbe Safety, Tranquillity or Interests 
:0.. • _...,.,. of the llritisb r-ions in India, or any 

Part thereof, are or may be, in the J udg
ment of the said Governor-General, essentially affected, and the 
said Go.emor-General •ball be or opinloo either that the 
Measure liO poposed ought to be adopted or carried into 
execution. or that the same ought to be suspended or wholly 
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·rejected, and the Majority in Council then present shall dilrer 
:-. and dissent from such Opinion, the said Governor-General 
and Members of Council are hereby d~ted forthwith mutually 
to exchange with and rommunicate to each other in writin~r 
under their respective Hands, to be recorded at large on their 
Secret Consultations, the Grounds and Reasons of their respec
tive Opinions ; and if after considering the same the Sllld 
Governor-General and the Majority in Council shall still dilrer 
in Opinion, it shall be lawful for the said Governor-General, 
or his own Authority and on his o\vn Responsibility, to 
suspend or reject the Measure so proposed in part or ht 
whole, or to adopt and carry the Measure so proposed Into 
Execution, as the said Governor-General shall think fit and 
expedient. 

50. And be it enacted, That the said Council shall from 
Time to Time assemble at such Place or .. c:= l: ;::~::bl• •• Places as shall be appointed by the aaid 
Governor-General in Council within the 

said Territories, and that as often as the said Council shall 
assemble within any of the Presidencies of Fort St. Geor!f&, 
Bombay, or Agra, the Governor of such Presidency shall act aa 
an Extraordinary Member of Council. 

51. Provided always, and be It enacted, That nothlnR 
herein contained shall extend to alrect in 

Act oot to atrKt the k 
,,,.., ol Parna .. oat to any way the Right of Parliament to rna e 
••a•••••• lor India, 8•· Laws for the said Territor1'es and for all pr•u r•••rvatloa. Law.. 
;,':;,::.:: •• laid boloro the inhabitants thereof; and it Ia expres•ly 

declared that a full, complete, and cons• 
tantly existing Right and Power Is intended to be reserved to 
Parliament to control, supersede, or prevent all proceedings and 
Acts whatsoever of the said Governor-General in Council, and 
to repeal and alter at any Time any Law or Regulation what
soever made by the said Governor-General in Council, and 
in all respects to legislate for the said Territories and all the 
inhabitants thereof in as full and ample a Manner as If thi1 Act 
bad not been passf'd : and the better to enable Parliament to 
exercise at all Times such Right and Power. all Laws and 
Regulations made by the said Governor-General In Council 
shall be transmitted to England, and laid before both Houses of 
Parliament, In the same Manner as Is now by Law provided 
concerning the Rules and Regulations made by the several 
Governments in India. 
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52. And be it enacted, That all Enactments, Provialont, 
Matters, and Things relating to the Gover• 

tlaw'"',.-;::-=:,:--ra; nor-General of Fort William in Bengal In 
f:::=.~::r::-.... Council, and the Governor-General of Fort 

William in Bengal alone, respectively, in 
any other Act or Acts contained, so far as the same are now in 
force, and not repealed by or repugnant to tbe Provisions of 
this Act. shall continue and be in force and be applicable to 
the Governor-General of India in Council, and to the Governor• 
General of India alone, respectively. 

56. · And be it enacted, Tbat the Executive Government 
· of each of the several Presidencies of Fort 

.!':~0..= William in Bengal, Fort Saint George, 

.. ~~ ••• ........_ • ..,. Bombay, and Agra &ball be administered 
• _ • ...,.,. IUid ~~~... Gov T C . be 
~- by a emor and hree ounc:dlors, to 

· styled the -The Governor in Council of the 
said Presidencies of Fort William ill. Bengal, Fort Saint George, 
Bombay, and Agra, respectively 1" and the said Governor and 
Councillors respectively of each such Presidency shall have the 
same Rights and Voices in their Assemblies, and shall observe 
the same Order and Coarse in dieir Proceeding1, as the 
Governors in Council of the PfCllidencies of Fort Saint GeoFJ!e 
and Bombay now have and observe, and that the Governor• 

I General of India for the Time being aball be Governor of the-
1 Presidency of Fort William in Be11gaL . 

57· Provided always, and be" It enacted, Tbat It shall and 
may be lawful for the said Court of Diree· 

no!'" .:::0::.':"----: tor1, U!Jder such Control as is bv this Act 
""'-:!"., ~- providi:d; to revoke and suspencf. 10 often· 
- and for such ·Periods u the nid Court aball 
in that behalf direct, the Appointment of Councils In all or any 
of the said Presidencies, or to reduce the N amber of Council lora 
in all or any of the said Council-, and during sucb Time u a 
'Council shall not be appointed in any IUc:b Presidency the 
Executive Goverument thereof ahall be adminlatered by a 
Governor alone.. 

58. And be it enacted. That the aeveral Person• who oa 
· the aaid Twenty-second Day of April one o==::.., M ~ thousand eigbt hundred and tblrty-fout 

~"'"=' ~ "'~ .. , Wll be Govemora of the respeetive Presi
a• • • fiiW .. - dencies of Fort Saint George and Bombay, 
-.. shall be tbe firat Goftmorll of the said 
Presidencies respectively uDder this Act ; and that the Oflice of 
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Governor or the said Presidency of Agra, and aU vacancies 
ilappening in the Offices or the Governors of the said Presi
dencies respectively, dhall be filled up by the said Court oC 
Directors, subject to the Approbation of His Majesty, to be 
signified under His Royal Sign Manual, countersigned by tho 
said President ofthe said Board oC Commissioners. 

59- And be it enacted, That in the Presidencies In which 
the Appointment of a Council shall be 

p!:..,~Oov.,._..a suspended under the Provision herein• 
before contained, and during such Time aa 

Councils shall not be appointed therein respectively, tho 
Governors appointed under this Act, and In the Presidencies In 
which Councils shall from Time to Time be appointed the said 
Governors io their respective Councils, shall have all tho 
Rights, Powers, Duties, Functions, and Immunities whatsoever, 
not in anywise repugnant to this Act, which the Governors <'f 
Fort Saint George and Bombay In their respective Councils now 
have within their respective Presidencies i and that tho Governors 
and Members ofCouncii of Presidencies appointed by or under 
this Act shall severally have all the Rights, Powers, and lm· 
munities respectively, not in anywl•e repugnant to this Act. 
which the Governors and Members of Council ofthe Presidencies 
of Fort Saint George and Bombay respectively now have In 
their respective Presidencies 1 provided that no Governor or 
Governor In Council shall have the Power of Making or Suspend
Ing any Regulations or Laws In any Case whatever, unlest In 
cases of urgent Necessity (the Burt hen of the Proof whereof 
shall be on such Governor or Governor In Council), and then 
only until the Decision of the Governor-General of India In 
Council shall be signified thereon ; and provided also, that no 
Governor or Governor in Council shall have the power of creat· 
ing any new Office, or granting any Salary, Gratuity, or Allow
ance, without the previous Sanction of the Governor-Genera! of 
India In Council. 

l5o. Provided always, and be It enacted, That when and 10 
often as the said Court of Director~ shalt 

If coart •• Dlnetoro neglect for the Space of Two Calender aeaiKt tor two taoDitt• 
•• -•••• vac_....,. 1a- Months, to be computed from the Day 
0111""• •~• IUD& Ia opo h h N 'fi · f h V oo•••· _ w ereon t e ot1 catton o t e acancy of 

any Office or Employment In India In the 
appointment of the said Court •hall have been received by the 
said Court, to supply such Vacancy, tbeo and In every 1ucb 
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Case it shall he lawful for His Majesty to appoint, by Wrltlnr 
under His Sign Manual, such Person as His Majesty ahall think 
proper to aupply such Vacancy; and that every Person .o 
appointed shall have the same Powers, Privileges, and Autho
l'ities as .if he or they b11d been appointed by the Hid Court, and 
shall not he subject to Removal or Dismissal without the Apo 
probation and Consent of His Majesty. 

61, And he it en~ted, That it shall be lawful lor the nld 
Court o{ Directors to appoint any Penon 

Po...,,. ... c:oart te or Persona provisionally to succeed to anv 
81•ke pruvhloaal ap. • I 
.. ,.,_,. so .... , of the Offices aforesaJd, for aupplylng any 
olllca. """'•too ••• V V · th • h h .,.,........ ot cortata acancy or acanc1e1 erem, w en t e 
........ ,. .. -·• blf same shall happen bu the Death or Reala. 
ltld\oj-. , I " 

. nation oftbe Person or Persons holding the 
same office or offices respectively, or on his or their Departure 
frorq India with Intent to return to Europe, or on any Event or 
Contingency expressed in any such provisional Appointment or 
Appointments to the same respectively, and auch Appoint
ments again to revoke. Provided that ev~ provlaional Apo 
pointment to the several offices of Governor-General of India, 
Governor of a Presidency, and the Member of Council of India, 
by this Act directed to he appointed from amongst Persons who 
shall not be servants of the said Company, shaD be subject to 
the Approbation of His Majesty, to be signified u aforesaid, but 
that no Person so appointed to auci:eed proviaionally to any o£ 
the Hid Offices shall be entitled to any Authority, Salary or 
Em.>lument appertaining thereto until he shall be in the actual 
Possession of such Office. · • · 

6z. And be it enacted, That if any vacancy shall happen 
in the office of Governor-General of india 

.;:: : ~ ~ when no proviaional or other succes!IOr shall 
G-'=-•::., • , .. ...,, be upon the ·apot to supply tuch Vacancy, 
::".;-loft·., -i then and in every such case the Ordinary =·,. ......, te - .. Member of Council next In rank to tbe 

said Governor-General shall hold and exe
-cute the said office of Governor-General of India and Gover
nor of the Presidency of Fort William in Bengal until a auccessor 
shall arrive, orontiJ!IOmeother penon on the apot shall be duly 
appointed thereto ; and that every such acting Governor
General shall, during the time ofhia continuing to act u auch, 
have and exercise all the rights and powert of Governor
General of India, aod shall be entitled to rcc:elve the Emolu-
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ments and Advantages appertaining to the office by him supplied, 
•u<:b acting Governor-General foregoing his salary and allow
ance of a Member of Council for the same period. 

63. And be it enacted, ThatifanyVacancysball happen in 

Ia eue of • vacancy In 
tba otflce ol Oovernor 
of any of Cbe n:bordlnau 
Pr .. tderu:lu and ao pro
vt•lonal or other auc• 
ceuor oa tb• •pot. 

the office of Governor of Fort Saint George, 
Bombay, or Agra when no provisional or 
other successor shall be upon the .spot to 
supply such Vacancy, then and in every such 
case, if there shall be a Council in the Presi

dency in which such Vacancy shall happen, the Member of such 
Council, who shall be next in r.ank to the Governor, other than 
the Commander-in-Chief or officer commanding the forces of 
such Presidency, and if there shall be no Council, then the 
Secretary of Government of the said Presidency who shall be 
senior in the said office of Secretary, shall hold and execute the 
said office of Governor until a Successor shall arrive, or until 
some other person on the spot shall be duly appointed thereto ; 
and that every such acting Governor shall, during the time of 
his continuing to act as such, receive and be entitled to the 
Emoluments and Advantages appertaining to the office by him 
supplied, such acting Governor foregoing all salaries and allow
ances by him held and enjoyed at the time of his being called 
to supply such office. 

64- And be it enacted, That if any Vacancy shall happen 
Inc••• ... vacancy In in tbe office of an Ordinary Member of 

tho •"'•• ota Member of Council of India when no person provision
council wheft no provl• 11 h • • d ed 
a-lon•l 01' otb ... ncua.or a y or ot erwtse appotnte to succe 
•n <b• ••••· thereto shall be then present on the spot. 
then and on every such occasion such Vacancy shall be supplied 
by the Appointment of the Governor-General in Council ; and 
if any Vacancy shall happen in the Office of a Member of 
Council of any Presidency when no person provisionally or 
otherwise appointed to succeed thereto shall be then present on 
the spot, then and on every such occasion such Vacancy shall 
be supplied by the Appointment of the Governor in Council o£ 
the Presidency in which such Vacancy shall happen, and until 
a Successor shall :1rrive the Person so nominated shall execute 
the office by him supplied, and shall have all the powers thereof 
and shall have and be entitled to the Salary and other Emolu· 
ments and Ad\:antages appertaining to the said office dur
ing his continuance therein, every such temporary Member of 
Council foregoing all Salaries and Allowances by him held and 
eo joyed at the time of his being appointed to such office ; 



96 INDIAN CONSTITUTIONAL DOCUME"TS. 

' Provided always, that no person shall be appointed a temporary 
Member of Council who might not have been appointed by the 
said Court of Directors to fill the Vacancy supplied by such 
temporary appointment. · 

65. And be it fnrther enacted, That the 111id Governor. 
General in Council shall have and be In· 

1a '2:!:.J"':."".;~v~'i:'! vested by virtue of tbi1 Act with full 
eenuol .... tiM Pnol· Power and Authority to superintend and 
........ ' control the Governors and Governora In 
Counci~ ofForfWilliam in Bengal, Fort Saint Georf'!e. Bombay, 
and Agra, in all Points relating to the Civil or Military Ad
ministration ortbe said Presidencies respectively, and the said 
Governors and Governors In Council shall be bound to obey 
such Orders and Instructions or the slid Governor-General io 
Council in all Cases whatsoever. · 

66. And be it enacted, That it shall and may be lawful 
0 ,,.,.. ot 1..,. .,.,.. for the Governors or Governors in Council 

-·•!!!.o ......... .,......... of Fort William ln Bengal, Fort Saint 
taoea .. o ........... G B ba d A . I 
~~;r.-....... -ooaorat 1a eorge, om y, an ~ra respective y, 

• to propose to the aaid Governor-General 
in ConncU Drafts or Projects. of any Law1 or Regulations 
which the said Governors or Governors in Council respectively 
may think expedient, tQI!ether with their Reasons for ~posing. 
the same ; and the said Governor-~eneral in Council 11 .hereby 
required to take the same and 1uch ReBSC~ns Into consideration, 
and to communicate the Resolutions of the said Governor
General in Council thereon to the Governor or Governor In 
Council by whom the same·shall have been propaled. 

67. And be it enacted, That when the said Governor• 
p.,.... ., 0 ..,_.. General shall' visit any of the Presidencies 

etP•...:::_--... ~· of Fort Saint George, Bombay, or Agra, the 
- Powers of the Governors of those Presiden• 
cies respectively shall not by reason of such visit be 1uspended. 

68. And be it enacted, That the IBid Governors and 
Governors in Council of the IBid Presiden

~= ... .:-:~!: · cies of Fort William in Bengal, Fort Saint 
:" .... ~~:""'- · George, Bombay, and Agra respectively 

shall aod they are hereby respectively 
required regularly to transmit to the said Governor-General 
in Council true and exact Copies of all such Order• and Act1 
oftheir respective Go-vernments, and also Advice and Intelll:-
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gence of all Transactions and Matters which shall have come 
,to their Knowledge, and which they shall deem material to be 
communicated to the said Governor-General in Council as afore
said, or as the said Governor-General in Council shall from 
Time to Time require. 

69. And be it enacted, That it shall be lawful for the said 
Governor-General in Council, as often as 

TboOovonoor·Oenerol h E . . r h p bl' s . tn Cotmc:ll may appoint a t e XJgencteS 0 t e U lC erVICe may 
De••:f Oov••- ol appear to him to require, to appoint such 
Bemp ' one of the Ordinary Members of the said 
Council oflndia RS he may think fit to be Deputy Governor 
of the said Presidency of Fort William in Bengal, and such 
Deputy Governor shall be invested with all the Powers and 
perform all the Duties of.the said Governor of the Presidency 
of Fort William in Bengal, but shall receive no additional 
SaiiU'y by reason of such Appointment. 

70. And be it enacted, That whenever the said Governor-
....... It 'ohall ..., General in Council shall declare that it 

deemod o.,.edtont lor is expedient that the said Governor-Gene-
tho Oovomo,..oooarot to I h ld · · p f 1 d · vl•tt any part ot ladla ra s ou vtsJt any art o n 1a un-

, wttbout bto CoUAcll. accompanied by any Member or Members 
of the Council of India, it shall be lawful for the said Governor-
General in Council, previously to the DepRrture of the said 
Governor-General, to nominate some Member of the Council 
of India to be President of the said Council, in whom during 
the Absence of the said Governor-General from the said Presi
dency of Fort William in Bengal, the powers of the said Gover· 
nor-General in Assemblies of the said Council shall be reposed ; 
and it shall be lawful in every such Case for the said Governor
General in Council, by a Law or Regulation for that Purpose 
to be made, to authorize the Governor-General alone to exercise 
all or any of the Powers which might be exercised by the said 
Governor-General in Council, except the Power of making 
Laws or Regulations : Provided always, that during the 
Absence of the Governor-General no Law or Regulation shall 
be made by the said President and Council without the Assent 
in Writing ofthe said Governor-General. 

74- And be it enacted, That it shall be lawful for His 
HI M·• 1 Majesty, by any Writing under His Sign 

• ._.,uymayn• • ed . m-ov. ... ,. otuc.-r ot ~ lfanual. counterstgn by the Prestdent 
~-- 1• llldta. of the said Board of Commissioners, to 
re~Qye or dismiss any Person holding any Office, Employment 

7 
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;,, Commission, Civil or Military, under the said Company in 
India, and to vacate 1my Appointment or Commission of any 
Person to any such Office or Employment; provided that a 
Copy of every such writing, attested by the said President, 
shall within Eight Days after the same shall be signed by His 
Majesty be transmitted or delivered to the Chairman or Deputy 
Chairman of the said Company. 

15· Provided always, and be it enacted, That nothing In 
Th "' 01- till!.. Act contained shall take away the 

.. ~~ ............ Power of the aaid Court of Directors to 

.......... remove or dismiss any of the Officers or 
Servants of the said Company, but that the said Court ahall 

. and may at all Times have full Liberty to remove or diamlu 
a~ of such Officers or Servants at t~ir wm an4._ F~sure ; 
provided that any Servant of the said Company appointed by 
His Majesty through the Default of Appointment by the aaid 
Court of Directors shall not be dismissed or removed without 
His Majesty's Approbation, as herein-before is mentioned. 

76. And be it enacted, that there !'hall be paid to the 
Salort Oov ' several Officers herein-after named tbe 

o_ .. ,-:..,~ find~~ several Salaries set against the N amea of 
,. ,. .. "'"'' •-· etc. such Oftke ... sublect to such Reduction Acupta•ca of ITdaltl" .. _, ~ 

~= ... "- of the said several Salariea respectively a,, 
the said Court of Directors, with the Sanc

tjgn of the said Board, may at any Time think fit ; (that is to' 
sayJ 

To the Governor-General of India, Two hundred and 
forty thousand Si~ Rupees : . 

To each Ordinary Member of the Council of India, 
Ninety-six thousand Sic:ca Rupees : 

To each Governor of the Presidencies of Fort Saint 
George, Bombay, and Agra, One hundred and twenty 
tbousand Sicca Rupees. 

To each Member of any Council to be appointed in any 
Presidency, Sixty tbousand Sicca Rupees : 

And the Salaries of the said Officers respectively shall 
commence from their reapectively taking upon them tbe Exe- · 
cation of tbeir respective Offices,. and the said Salariea shall 
be the whole Profit or Advantage which the aaid Officer• 
shall enjoy during their Continuance in such Offices respective
ly ; and it shall be and it is hereby declared w be a Misdemeanor 
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f'or any such Officer to accept for his own Use, in the Discharge 
c-f his Office, any Present, Gift, Donation, Gratuity, or Reward, 
pecuniary or otherwise whatsoever, or to trade or traffic for his 
own Benefit or for the Benellt of any other person or persons 
whatsoever ; and the said Court of Directors are hereby required 
to pay to all and singular the Officers and persons here-in
after named who shall be resident in the United Kingdom at 
the Time of their respective Appointments, for the Purpose of 
defraying the Expenses of their Equipment and Voyage, such 
Sums of Money as are set against the Names of such Officers 
and Persons respectively ; (that is to say,) 

To the Governor-General, Five thousand Pounds : 
To each Member of the Council of India, One thousand two 

bundred Pounds : 
To each Governor of the Presidencies of Fort Saint George, 

Bombay, aud Agra, Two thousand five hundred Pounds : 
Provided also, that any Governor-General, Governor, or Mem
ber of Council appointed by or by virtue of this Act, who shall 
at the time of passing this Act bold the Office of Governor
General, Governor or Member of Council respectively, shall re
-ceive the same Salary and Allowances that he would have re· 
.c;eived if this Act had not been passed. 

'li· Provided always, and be it enacted, That if any 
Governor-General, Governor, or Ordinary 

Oovemor-Oone .. lead M be r h c 'I f I d' Oonraora to 1orwp pen• em r o t e ounct o n ta, or any 
olon• ••d ••"•• "'"" Member of the Council of any Presidency J'l .. e ~ J 

shall hold or enJoy any Pension, Salary, 
or any Place, Office, or Employment of Profit under the Crown 
or any Public Office of the said Company, or any Annuity pay· 
able out of the Civil or Military Fund of the said Company, the 
Salary of his Office of Governor-General of India, Governor or 
Member of Council, shall be reduced by the Amount of the 
Pension, Salary, Annuity, or Profits of Office so respectively 
held or enjoyed by him. 

78. And be it enacted, That the said Court of Directors, 
with the Approbation of the said Board of 

01
""'"" lo••"-"" C · • hall d fi T' Pl•tloaa tar tb• dt•U'I• ommtsstoners, s an may rom tme 

:=1!" ol .. -... 18 to Time make Regulations for the Divi-
, sion and Distribution of the Patronage and 

Power of Nomination of and to the Offices, Commands, and 
Employments in the said Territories, and in all or any of the 
Presidencies thereof. among the said Governor-General in Coun-
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a1, Governor-General, Governors in Council, Governors, Com
mandc:r-in-Cbicf and otbc:r Commanding Offic:en reapectively 
appointed or to be appointed andc:r this Act. 

79- And be it enacted, That the Return to Europe or the 
Departure from India with Intent to retum 
to Europe of any Governor-General of 
India. Governor, Member or Council, or 
Commander-In-Chief. shall be deemed In 
Law a Resignation and Avoidance of hia 
Office or Employment, and that no Act or 
Declaration of any Governor-General, or 

Governor, or Member of Council, other than u aroresaid, ex
cepting a Declaration in writing andc:r Hand and Seal, deli
vered to the Secretary for the Public Department or the Prui· 
dency wberein be shaJJ be. in order to its being recorded, 
shall be deemed or beld as a Resignation or Surrender 
of his said Office ; and that tbe Salary and other AJJow
ances of any such Governor-General or other Officer res
pectively shall cease from the Day of such his Departure, Reo 
.signation, or surrender ; and that if any sucb Governor-Gene
ral or Member of Coundl of India shall leave the said Terri
tories, or if any Governor or other Officer whatever In tbe Ser
vice of the said Company shall Jeaye the Presidency to which 
be shall belong, other than in tbe known actual Service of tbe 
said Company, the Salary and Allowances appertaining to hts 

· Office shall not be paid or paya,ble during bis Absence to an.)"' 
Agent or other Person for his Use; and In tbe event of his 
not returning, or of his coming to Europe, his Salary and Alrow
ances shall be deemed to.bave ceased on the Day of hit leaving 
tbe said Territories, or the Presidency to which be may have 
belonged ; provided that it tball' be lawful t'or the taid Com
pany to make such payment as is now by Law permitted to be 
made to the Representatives of their Offic:en or Servants who, 
having left tbeir Stations intending to return thereto, shall die 
daring their Absence.. 

So. And be it enacted, That every wilful disobeying, and 
11., , 11 ., _ every wnful omitting, forbearing, or neg- · 

-. ... .._e.., ..._ lecting to execute the Orders or Jnstruc
%.~ 'i: 'C: tioos of tbe said Court of Directors by any 

' • .._ Gowemor-General of India, Governor. 
Member of Council, or Commander-in-Chid; or by any other of 
tbe Oflicen or Servants of the said Company, anlett in Cases of 
Necessity (the Bortben of tbe Proof of wbic:h Necessity tball 
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be on the Person so disobeying or omitting, forbearing or neg
lecting, to execute such Orders or Instructions as aforesaid); 
and every wilful Breach of the Trust and Duty of any Office or 
Employment by any such Governor-General, Governor, Mem
ber of Council, or Commander-in-Chief, or any of the Officers 
or Servants of the said Company, shall be deemed and taken to 
be a Misdemeanor at Law, and shall or may be proceeded 
against and punished as such by virtue of this Act. 

87, And be it enacted, That no Native of the said Terri
tories, nor any natural-born Subject of 

Nodtoobllltt .. In too• His MaJ'esty resident therein shall by 
~·ct otrellpon, etc. ' t 

reason only of his Religion, Place of Birth, 
Descent, Colour, or any of them, be disabled from holding 
.any Place, Office, or Employment under the said Company. 

9+ Provided always, and be it enacted, That the Bishop 
of Calcutta for the Time being shall be 

Tbo Btohop ol C:oleutta deemed and taken to be the Metropolitan 
•• bo Motropolltan "' B' h 1 1 d' d h h 11 h ladla. lS op n n aa, an as sue s a ave, 

enjoy, and exercise all such Ecclesiastical 
Jurisdiction and Episcopal Functions, for the Purposes afore
said, as His Majesty shall by his Royal Letters Patent under 
the Great Seal of the said United Kingdom think necessary to 
1iirect, subject nevertheless to the general Superintendence 
and Revision of the Archbishop of Canterbury for the Time 
being 1 and that the Bishops or Madras and Bombay for the 
Time being respectively 11hall be subject to the Bishop of 
.Calcutta for the Time being as such Metropolitan, and shall, 
at the Time of their respective Appointments to such Bishop
.-icks, or at the Time of their respective Consecrations as Bishop, 
take an Oath of Obedience to the said Bishop of Calcutta in 
-suc;h Manner as His Majesty by His said Royal Letters Patent 
shall be pleased to direct, 

109- And be It enacted, That every Power, Authority, 
and Function by this or any other Act or 

ftt""JI~'!:.~:'" ~,:! Acts given to and vested in the said Court 
•••• •• ""'"' ... ,,, or Directors shall be deemed and taken •• troa.... be • 

to subJect to such Control of the said 
Board or Commissioners as in this Ac:t Is mentioned, unless 
there shall be something In the Enactments c:onferring such 
Powers, Authorities, or Functions inconsistent with such Cons
truction, and except as to any Patronage or Right of appoint· 
ing to Office vested In or reserved to the said Court. 
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1 ta. Provided always, and be it enacted, That nothin~ 
herein contained shall be construed to en. 

._ .. .r c:o.- - able the said Board of Commissionen te .,..,, .. ,_ • ........, • be ' D' . ord ••• ..-... ,__ gtve or cause to gtven Jrections .. 
ing or authorizing tbe Payment of any ex

traordinary Allowance or Gratuity, or the Increase of any estab
lished Salary, Allowance, or Emolument, unless in the CaRs 
and subject to the Provisions in and 'object to which auch Direc
tions may now be given by the said Board, or to increase tbe 
Sum now payable by the said Company on account of the said 
Board, except only by such Salaries or Allowances u aball be 
payable to the Officers to be appointed as herein-before is men• 
tioned to attend upon the said Board during the winding up or 
the Commercial Business of the said Company. 

. 11 s. . And be it enacted, That it shall be lawful for any 
J<t , - • . Court of Justice established by His Maj.,._ ....:t.•-...... ~.: ty's Charters in tbe said Territories to 

::!c!.~::~""':'* approve, admit and inrol Penons as Bani .. 
ters, Advoeatu, and Attornles In such 

Court without any License from the said Company, any thin~ 
in any such Charter contained to the contrary notwithstan
ding: Provided.alway&, that the beinr: entitled to practise as an 
Advocate in the Principal Courts of Scotland is and aba1l b!; 
deemed and taken to be a Qualification for Admission u an 
Advocate in any ~art in Jndia equal to that of having bee3 
called to the Bar jo England or Ireland. • . 

t t6. And be it further enacted, That the Court of Direc
tors or the said Company aball, within the 

.~••,_•.:;.:: = first Fourteen sitting Days next after the 
:_:.... First Day of.May in every Year, lay before 

both Houses of Parliament an Account, 
made up according to the latest Advices wbicb shall have 
been received, of the annual Produce of the Revenues of the •aid 
Territories in India, distinguishing the same and the respective 
Heads thereof at eacb of their several Presidencies or Settle
ments, and of all their annual Receipts and Di•bursements at 
Home and Abroad, distinguishing the same under the respec
tive Heads thereof, together witb the latest Estimate of the 
same, and also tbe Amount of their Debts, with tbe rates of 
-Interest they respectively carry, and the annual Amount of 
such Interest, the State of their Effects and Credits at eacb 
Presidency or Settlement, and in England or Elsewhere, acc:or-
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ding to the latest Advices which shall have been received there
of, and also a List of their several Establishments, and the 
Salaries and Allowances payable by the said Court of Direc
tors, in respect thereof; and the said Court of Directors, 
under the Direction and Control of the said Board of 
Commissioners, shall forthwith prepare Forms of the said 
Accounts and Estimates in such Manner as to exhibit a com
plete and accurate View of the Financial Affairs of the said 
Company ; and if any new or increased Salaries, Establish· 
ments, or Pensions shall have been granted or created within 
any Year1 the Particulars thereof shall be specially stated and 
explainea at the Foot of the Account of the said Year. 

B 
EXTRACTS FROM THE DESPATCH• (ACCOMPANYING THE 

GOVERNMENT OF INDI4. ACT, 1833) FROM THE CoURT OF 
DIRECTORS OF THE EAST INDIA COMPANY TO THE GOVERN· 
MENT 01' INDIA, No, 44, DATED THE lOTH DECEMBER, 1834 

I. In considering the alterations which have been made 
oy the Act of last session of Parliament in the constitu
tion of the Indian Government, it seems to us of importance, 
that a very full communication should take place between your 
Government and us, of the views we respectively entertain of 
the operation of the new enactments, anJ of the mode in which 
the powers entrusted to us can best be employed for fulfilling 
tile benevolent intentions of the legislature. 

2. You are Already apprized of what bas been done to 
constitute in the first instance the several Governments, and 
of the appointments which, for that purpose, it has been deemed 
expedient to make. 

3· Of the Commercial changes, the Financial results, 
and Military arrangements which will be required in the new 
state of the Government, our observations and instructions 
have been or will be, transmitted to you, in the appropriate 
departments, At present our remarks will relate to the great 
change made in the legislative powers of the Supreme Govern
ment, the relation in which the Supreme Government will 

• Tradition ueribn tbia piece to the Pft1 of jAM&S Mn.t.. Hi& toD.j. S. All~ 
wu. the author of the protm by tbc Company ag.aiDitlhc tntnifer tu the Ctowa 
iD 185& 
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stan4 to the Subordinate Governments,. the effect of the 
new arrangements on the two great departments of Internal 
administration, Justice and Revenue, the increased facilities 
granted to Europeans of settling and holding land In the 
country, the measures prescribed with regard to slavery, the 
removal ·of disabilities to office, the provisions regarding 
ecclesiastical affairs and the sending home of estimates or 
vacancies in the Civil Service. Before we proceed, however, to 
observe on these several points, we think it expedient to draw 
your attention to some or the general views and inter•tions 
of the Act with respect to them. By so doing we shall render 
more distinct and perspicuous the particular observations into 
which we shall afterwards enter, and may at the same time 
afford you some useful suggestion in carrying into effect the 
provisions of the Act in matters on which, on thia occasion at 
least, we do not think it necessary to give you any 1peclfic 
instructions. 

4- The changes which the Act contemplates In the gov· 
ernment and political constitution of British India are partly 
prospective and partly immediate. The state of things at which 
it aims in prospect is that w!lich is comprehensively described 
in the preambulary part of the 5'3rd Clause, I!Vhen a gen
eral system of justice and police, and a code of laws, 'common 
(as far as may be) to the whole pple of India, and hJvlng It~ 
varieties classified and systematized, shall be establi•hed 
throughout the country. The preparation or such a system and 
ouch a code must be set about immediately; and it is principally 
with a view to that object, -and for the purpose of collecting 
and arranging the necessary Olllterlals, and of advi1ing tbe • 
Government a.s to the disposition or them that the Law Com
missioners are to be appointed: But with whatever celerity 
those Commissioners proceed, their task cannot be completed 
in a day. The Act indeed. asserts, or rather assumes, it to be • 
expedient that the general system on prospec~•abould be , 
establimed in the said Territories at 11" 111r/y jHriod" : but 
•early' is a word or relation. No time should be lost by delay : 
none should be worse than lost by precipitation. The careful 
observance of these two conditions will practically determine 
the length of time required. 

S· Thus, however, besides that ultimate state ol thing• to 
which the Act looks forward, it contemplatea an intermediate 
period ; a period of enquiry, of consideration, of preparation, ill 
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some degree even of experiment; and it is to this. interval that 
'll.:veral of its provisions relate. As the labours of the Law 
Commissioners are Intended to 611 up the whole of this interval, 
one principal care of the Government will be to guide the 
course and promote the efficiency, of those labours; and this 
is plainly contemplated by the Act which, however, does not 
limit itself to this view of the subject. Without awaiting the 
result of the enquiries and deliberation of the Commissioners 
it proceeds at once to change the constitution of the Indian 
Government, by investing the Governor-General in Council 
with legislative powers of a new ;lnd independent kind, by 
extending the operation of those powers over the subordinate 
Governments, and by so modifying the structure of the Supreme 
Council internally as to adapt it to the discharge of its altered 
functions. 

6. At 6rst sight this change may perhaps appear r:re
mature. It may seem that the more natural course would 
have been to leave the Government, for the present, nearly 
as it is, or at least to withhold from it the extensive powers 
of legislation which it is to exercise under the Act ; and, 
when the Commissioners shall have so far completed their en
quiries and deliberations as to make it practicable to adopt a 
general scheme of law, judicature and police, then, and no 
sooner, to alter the constitution of the Government with an 
especial reference to that _new sphere of action which it will have 
to enter. 

7• But reflection will, as we believe, shew that the legis
lature has judged wisely, or rather has only obeyed a moral 
necessity in introducing immediately and without delay, the 
important alterations to which we have referred_ 

· 8. Although some time may elapse before the whole 
people of India, native and foreign, can be placed under one 
common system, yet it is highly desirable that approximations 
should previously be made to that result. In this view, it will 
often be advantageous· to act on the suggestions of the Commis
sioners partially and experimentally ; thus, facilitating as well 
as accelerating the introduction of the system in question. 
But In order to act on this plan, it Is obviously necessary that 
the local Government should have the means of legislating 
freely and with effect ; _that it should be able to shape its course 
according to its own view, both of the results to be ultimately 
accomplished, and of the circumstances to be intermediately 
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consulted ; and at any rate that some of the anomaliet whlcb 
at present belong to the frame of the Government ahould be 
from time to time removed. 

9- There were, however, other considerations which, much 
more strongly than these, dictated such alterations in the Gov
ernment as should enable it to legislate for a great community. 
The Act unsealed for the lirst time the doors of British India to 
British subjects of European birtb. Hitherto the Engli.•h In 
l ndia have been there only on suli'erance. Now they have 
acquired a right, however qualilied, to live In the country and 
even to become occupants cJf land, and there Is every prospect 
of a considerable increase of their numbers. h is therefore neces• 
sary that the local Governments should have full mean• of 
dealing with them, not merely in extreme cues, and by a trans
cendental act of authority, but In the current and ordinary 
exercise of its functions and through the medium of laws care
fully made and promptly and impartially administered. On no 
other condition could the experiment of free ingress of Euro
peans be safely tried. 

10. \Vhile new legislative powers are conferred on the 
Supreme Government, the legisl~t•ve powers hitherto pos!le!lsed 
by tbe Subordinate Governments are to be modified and 
abridged. On this topic we need hardly refer to the discussion• 
whicb have of late years taken place both in India and in 
England on the best mode of constituting the Indian Govern
ments ; tbe decisive consideration with the legislature probabty 
was the necessity of strenltlhening the Supreme G.overnment In 
consequence of the free admiuion of Europeans into thq. 
interior of the country. 

11. In whatever way the Europeana may disperse them
selves througnout India, they will be united together by a 
powerful sympathy and will in fact maintain a constant com
munication. It is therefote both just and natural that they 
should live under the control of tbe ume laws; nor would It 
be easy to legislate in reference to a part of them without 
keeping in view the whole body. It is specially to be recol
lected that the task of legislating in India for Europeans 
naturalized in the country and not dependent on the Govern
ment u altogether new and experimentaL The difficulties of 
this task may have been overrated, but undoubtedly tbey are 
not slight or evalle5Cellt, and tbey would be moc:h aggravated 
if tbe dili'erent Governments were all armed witb co-equal and 
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independent legislati'!e powers, and if they were to proceed to 
c:-ercise such powers at their discretion respectively, and 
perhaps with very different views and according to inconsistent 
principles. While, therefore, it is important in reference to the 
admission of Enropeans into the interic.r, that the subordinate 
Governments, commanding as they do different regions of the 
empire, should have their executive capacities and even that a 
new station should be added to them in the north of Indi,., yet 
there seem good reasons for collecting and uniting all the 
functions of legislation in one central and metropolitan govern
ment. 

15. The first principle is that no law, except one of an 
occasional kind, or arising out of some pressing emergency, 
should be passed without having been submitted to mature 
deliberation and discussion. 

16. • • • In this country the length and publi-
city of .the process by which a law passes from the shape of a 
project into that of a complete enactment, and the conflict of 
opinions through which the transit must be made constitute a 
.security against rash or thoughtless legislation. There may 
indeed be exceptions, for there are cases in which the pressure 
of popular feeling forces a law prematurely into existence. 

• • • When deem it of great moment, thererore, that 
you should by positive rules provide that every project or 
proposal of a law shall travel through a defined succession of 
stages in Council before it is finally adopted l that at ·each 
stage it shall be amply discussed ; and that the intervals of 
discussion shall be such as to allow to each Member of Council 
adequate opportunity of reflection and enquiry. 

18. • • • Provision must of. course be made 
for extreme case•, and in the last resort the ultimate power 
specifically reserved by the 49th Clause of the new Act to the 
Governor-General of actin!:( singly and on his own responsibi
lity, will afford a refuge from the possible evil of di•tracted 
counsels and infirm resolutions. But the occasions which 
compel the use of these extreme remedies rarely occur in well
governed states ; and in general, we are persuaded that in a 
punctual, constant, and even fastidious adherence to your 
ordinary rules of practice, you will find the best security, not 
only for the efficiency, but also for the despatch of your legis
lative proceedings. 
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19. While thus considering the deliberative part of your 
duties, our attention is necessarily led to one Important altera. 
tion which the Act bas made on the constitution of the Supreme 
Council. We allude to the appointment of the fourth ordinary 
member of Council, as described in the 40th Oause. 

20. In the first and simplest view of thi1 remarkable 
provision, the presence and assistance of the fourth counsellor 
must be regarded as a substitute for that sanction of the 
Supreme Court of Judicature which bas bitberto been neceasary 
to the Validity of regulations affecting the lnhabltantl of the 
Presidencies, but which under the new syatem, will no longer 
be required. It is, however, evident that the view of the legi .. 
lnture extended beyond the mere object of providing 1uch & 
substitute. 

21. The concurrence of the fourth member of Council 
may be wanting to a law, and the law may be good 1till, even 
his absence at the time of enactment will not vitiate tbe law, 
but Parliament manif~tly intended that the whole ol hll time 
and attention, and all the resources of knowledge and ability 
which be may pos!leSI, should be employed in promoting the 
due. discharge of the legislative function• of the CounciL He 
bas indeed no pre-eminent control t'Yer the duties of tbll 
department, but be is peculiarly charged with them in all their' 
ramifications. His will naturally .be the principal share, not 
only in the task of giving shape and connexlon to the several 
laws as they pass, but also in the mighty labour of collecting 
all that local information, and calling into view all those 
general considerations which belong to each occasion, and ol 
thus enabling the Council to embody the abstract and essential 
prindplea of good government iq regulation adapted to the 
~uliar habits, character, and institutions of the vast and in&. 
nitely diversified people under their •way. 

22. It will be observed that the fourth member is declared 
not to be entitled to sit or vote in the Council, except at 
meetings for tbe making of laws and regulatiOM. 

23- We do not, however, perceive that you are precluded 
by anything in tl\e law from availing yourselves of bll presence 
without bia vote on any occasion on wblcb you may think it 
desirable ; and on many, if not all, of the aubjectl on which 
your deliberation may turn, an intimate knowledge ol what 
passes in Council will be of essefttial service to him in Che dil-
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charge of his legislative functions. Unless he is in habits of 
,s:onstant communication and entire confidence with his col. 
leagues, unless he is familiar with the details of internal ad
ministration, with the grounds on whicb the Government acts, 
and with the information by which it is guided, he cannot 
possibly sustain his part in the legislative conferences or 
measures with the knowledge, readiness, and independence 
essential to a due performance of his duty. 

24- •' • • It should, we think, be open to every 
member of Council, to propose any law or regulation for 
adoption, and his proposal should be taken into discussion, 
even though he should, at the outset, stand alone in his opinion. 
In deliberative assemblies differently and more numerously 
constituted no proposition can be entertained which is not 
seconded, as well as moved. The reasonableness of the rule is 
obvious, but in the deliberations of a small and select body, we 
do not think that the same condition should be enforced. 

25. • • • Another point, not less important, 
is to provide that in the work of legislation, you shall as far as 
may be practicable avail yourselves. of external aid. Persons 
who ara not members of your body may afford you valuable 
assistance, either by suggesting laws that are required, or by 
pointing out what is improbable or objectionable, in the drafts 
or projects of laws under consideration. 

· 26. With respect to the suggestion of new laws, the Act 
(by Clause 66) expressly requires you to take into consideration 
the drafts or projects of laws or regulations which any of .the 
subordinate Governments may propose to you. • • • 
The Act also, we need not say, contemplates constant commu
nications from the Law Commissioners which communications 
are intended, to furnish the grounds or the materials for legis
lation, Useful intimations may also be derived from the. 
Public Boards, from the Jud~ of the Supreme Court, from all 
persons, whether Native or European, invested with a judicial 
character or holding official stations of eminence, from all 
Colleges and other constituted bodies, perhaps from the Native 
heads of villages, or even private individuals of personal weight 
and influence. We do not mean that these Parties should by 
law be entitled to call on the ~e!!islature to .discuss such sugges
tions or to come to any deciSion respectmg them. No sucb 
right' belongs to those who petition to the Houses of Parliament 
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in this country. We mean only that their suggestions should 
be received and abould even be invited. 

27. Not less material is the other object to which we have 
advened, that of taking the opinions of the community • or of 
inOuential persons, on the projects of law under consideration ; 
an advantage which in England Is secured by the publicity of 
the discussions in Parliament, and by the time which the pass
ing bf an Act requires ; but which can be obtained In India only 
by making special provision for it. • • • 

28. • • • All, therefore, that we should require 
would be that, wilh such exceptions u you may deem requisite 
with a view to tbe ptogress of current and ordinary legislation, 
tbe project of intended laws shall be so made known to the 
Public: as to afford opportunities to the persons or classes 
whom they may particularly affect, to offer their comments or 
complaints to the legislature; and that the rule which you at any 
time prescribe to yourselves for tbe purpose .shall be submitted 
to the consideration of the Authorities at home. · 

30- • • • The laws are now printed in English, 
in the language of the Courts, and in whatever is the prevalent 
laaguage of the country. And copies of them are furnished to ' 
the several functionaries of Govemment. It would, however, 
be desirable, that they were more· generally made known l!J 
the people. It will deserve your consideration what measures 
can be taken for that end. On~ thing at any rate can be done. 
Cheap copies in the language Uf the country DUt~ht to be every
where ready:for sale to all who have the desire to poueu tbem. 

33- .. Heretofore you have bet!n · invested with executive 
powers of superintendence over the legislation of the subor
dinate Presidencies. But as those Presidencies bave had tbe 
right of legislating for themselves, your auperinten4enc:e has 
~ exercised only on rare and particular occasions. Now 
their legislative functions, with a reserve for certain excepted 
cases. are to be subordinate to those of the Supreme Gover.,. 
ment. The whole responsibility rests on you ; and every law 
wbicb bas an especial refereoc:e to the local interests of any of 
those Presidencies, and every general law in respect of ita parti
cular bearing aud operation on such local interests, ought to be 
pre-considered by you with as deep and as anciou attention 
as if it affected only the welfare of the Presidency in wbic:b you 
n:side. You may indeed. as we have already oblerYed. receive 
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from the subordinate Presidencies suggestions or drafts of laws 
and these it may frequently be expedient to invite, But in no 
instance will this exempt you from the obligation of so consi
dering every provision of the law as to make it really your own, 
the offspring of your own minds, after obtaining an adequate 
knowledge of the case. We say this knowing as we do, how 
easily the power of delegating a duty, degenerates into the 
habit of neglecting it·; and dreading lest at some future period, 
under the form of offering projects of laws, the subordinate 
Presidencies should be left to legislate for themselves, with 
as little aid from the wisdom of the Supreme Government 
as when the power ol legislating was ostensibly in their own 
bands. 

3i· In contemplating the extent of legislative powers thus. 
conferred immediately on our Supreme Government, and in the 
second instance on ourselves, in considering that in the use of 
this power the difference between the worst and the best of 
Governments mainly depends-in reflecting how many millions 
.of men may, by the manner in which it shall in the present ins
tance be exercised, be rendered happy or miserable-in adver
ting to the countless variety of interests to be studied and of 
difficulties to be overcome, in the execution of this mighty trust,' 
we own that we feel oppressed by the weight of the responsi
bility under which we with you are conjointly laid, Whatever 
mearis or efforts can be employed on the occasion, whatever 
can be effected by free and active discussion, or by profound and 
conscientious deliberation ; whatever aids can be derived from 
extrinsic council or intelligence, aU at the utmost will be barely 
commensurate with the magnitude of the sphere to be occupied, 
and of the service to be performed. We feel confident that to 
this undertaking your best thoughts and care will be immediate
ly and perseveringly applied ; and we invite the full, the constant, 
and the early communication of your sentiments in relation to it. 
On our part, we can venture to affirm that no endeavour shall 
be wanting in promoting your views ; and perfecting your 
plans. Others also wbo are in a situation, by advice or exertion, 
to assist in the work, will contribute to it, we hope to the extent 
of their power, and we trust that by the blessing of Divine Pro
vidence on our united labours, the just and beneficent intentions 
of this country, in delegating to our hands the legislative as well 
as the executive administration of the mightiest, the most im
portant, and the most interesting of its transmarine possessions 
\Vlll be happily accomplished. 
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39- For this subject - particularly refer you to the 
43rd, 46th, Srst. 82nd, 83rd, 84th, Ssth and 86th clause~ of 
the AcL 

40. These Causes bring into view the legialatlve duties 
which wnl be Imposed 011 you by tho free admission now to be 

· afforded to British subjects Into the interior of I ndla, among 
the first of which duties will be the obligation of providing, 
as directed by the 8Sth clause, for the protection of the natives 
from insult and outrages in their persons, properties, religions 
and opinions, 

41. The importance and Indeed the absolute neceuily of 
extending to the natives such protection we need not demon ... 
trate. Though English capitalists settling ln tho country, If 
they are governed by an enlightened sense of thelr own Inter· 
ests, will see the importance of acquiring the confidence o( 
their native neighbours by a just and conciliatory course of 
conduct, yet even some of this class may yield to the lnftucnce 
of worse motives. Eagemeu for some temporary advantage~, 
the consciousness of power, the pride of. a fancied superiority 
of race, the absence of any adequate check from public opinion. 
the absence also in many cases of the habitual check supplied 
by tho stat~ and public: recurrence of religlou1 observances
these and other causes may occasionally lead even tho lettled 
1'9ident to be leu guarded in bis treatment of the people than 
would accord with a just view Of his situation. Much more. 
may acts of outrage or insolence be expected from C&S)Jal 
adventurers cut off po11ibly from Europe by the consequence• 
of previous misconduct. at .all even3, released lrom the re... 
traint~~> wbicb in this countJy the ovenwing Influence ol 
society imposes on aU men not totally abandoned. The greater 
necessity ia there that such pertons should be placed under 
otber checks. • 

43- Whatever provision may be made against occasional 
abuse, the views of Parliament in opening the interior of India, 
to Europeans are to be carefully kept ia recollection. Tho 
Clauses wbicb effect this great alteration in our Indian policy; 
are not nstraini"g but ena8/isg enactments. The legislature 
bas avowedly proceeded on the principle that generally apeak· 
ing and on the whole, tbe increased entrance of Europeans into 
the interior of India, their increased power of blending their 
in~ with those of the country, and their increased oppm
tumty of freely associating with the BatiYes, wiD prove bene• 
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licial to the native people, anil promotive of their general 
.i'Tiprovement and prosperity. That which the legislature has 
thus assumed is also to be assumed by uo and by you. Your 
laws and. regulations, therefore, and also all ;your executive 
proceedings in relation to the admission and settlement of 
Europeans, like that law of the Irpperial Legislature out of 
which they grow, must generally speaking and on the whole be 
framed on a principle not of restriction but of encouragement. 

, The conditions which ;you shall see fit to impose on private 
persons coming from Europe for the highly proper purpose of 
placing and keeping them within the supervision of an all-seeing 
Police, must not be more than necessary for that object. The 
regulations which you shall make with the just and humane design 
of protecting the natives from ill-treatment must not be such 
as to harass the European with any unnecessary restraints or 
to give him uneasiness by the display of improper distrust and 
suspicion. Laws passed in such a spirit tend to produce the 
very mischiefs which they aim at preventing. To the evil
minded they suggest evil ; they furnish the discontented with 
materials or pretexts for clamor, and they irritate the peaceably 

. disposed into hostility, 

57· The means which the present Act affords you of 
applying the remedy referred to are set forth in the 43rd, 45th 
and 46th Clauses. By the first of these, the laws and regulations 
which you make under the Act are to bind all Courts of Justice 

'whether chartered by the King or not, and their jurisdictions, 
110d also all places and things throughout the t"rritories of 
British India. By the 45th Clause your Laws and Regulations 
are to be taken notice of by all Courts of Justice within ,those 
territories and they need not be registered in any Court. . By 
the 46tb Clause you are restrained from making without our 
previous sanction any Law or Regulation which shall empilwer 
any Courts other than those chartered by the king to sentence 
British subjects, or their children to death, or which shall 
abolish the Courts so chartered. In respect to the last-men
tioned clause we certainly should not without much consideration 
give our sanction to the important changes there referred to ; 
and for the present those changes may be regarded as out of 
view. • • • • Your Laws and Regulations no longer 
require to be authenticated by registration in 'the Supreme 
Courts, and they, notwithstanding bind those Courts and must 
be noticed by them without being specially pleaded or proved. 
This is the known privilege of sovereign legislation. Beyond 

8 
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this you are expressly autborized to make law. for the juritdlc:· 
tion of the Supreme Courts, a most material qualification 11 
we conceive of the inability to abolish them ; ainc:e in virtue 
of thia authority you may reduce the extent or circ:umac:ribe 
the sphere of their judicial power In any degree consistent with 
their retaining their essential cbarac:ter. 

58. With regard to British-born aubjects, when the Act 
says that you shall not pass laws making them capitally punish
able otherwise than by the King's Courts, it does by irresistible 
implication authorize you to aubject them in all other criminal 
res~s and In all civil respects whatever to the ordinary 
tribunals of the Country. We know not Indeed that there Is 
any crime for which within this Clause, they may not be made 
amenable to the Country tribunals, provided that the law In 
giving those tribunals jurisdic:tion over the crime, ahall empower 
them to award to it aome other punishment than death. 

59- From these premises there are aome practical inferen
ces to wbic:b we must call your attention. Flnt we are decidedly 
or opinion that aU British-born ·aubjecta throughout India 
should forthwith he mbjected to the same tribunala with the 
Natives. It Is of-course implied in thia proposition that In the 
interior they shall he subjected to the Mofuuil Courts. So long 
as E6ropeans, penetrating into the Interior held their placu 
purely by the tenure of auft"erance, and bore In aome aente the 
character of delegates from a fcweign power, there might he 
aome reason for exempting them from the authority oftboae. 
judicatures to which the great body of the inhabitants were mb
tervient. But now that•they·are to heeome inhabitants of India,. 
they must abare in the judicial liabilities u well u In the civil 
rights pertaining to tbat capac{ty, and we conceive that their 
participation in both should commence at the aame moment. 

6o. It Is not merely oa principle that we arrive at this 
conclusion. The 85th Clause cl the Act to which we have 
before rc:Cerml, after reciting that the removal or restriction oa 
the intercourse of Europeao~ with the country wiU render It 
recessary to provide against any miachie& or dangen that may 
thence arise. proceeds to direct that you sball make law• for the 
protection of the Native& from Insult and outtae-n obligation 
which in our view you cannot possibly fullil. anlesa you render 
both Native& and Europeana responsible to the 1ame judicial 
controL There caa be oo equality oC protection wbere justice 
u DOt equally aud oa equal terms aa:cssible to aiL 
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61. In laying down tltis proposition however we must 
guard Bllainst misconception, Though an Englishman be made 
amenable to tho same tribunal with the Native, and though his 
t'ights be placed under the same supervision and protection, it 
does not follow that those rights are to be determined by the 
same rule. lt is not necessary for example that the property ot 
an Englishman should descend by the Indian rather than by 
the English Law of Succession, In cases of marriage the same 
tribunal may observe one rule in respect to the Englishman, 
another in respect to the Mussulman, and a third in respect to 
the H indoo. Even in criminal cases, where such distinctions are 
least desirable, they may yet sometimes be necessary, since it is 
conceivable that what would operate as a severe penalty to a 
Hindoo, would be felt as none by an Englishman. But varian
ces like these do not affect the. main principle. The maxill) 
~till remains that justice is to be distributed to men of every 
Race, Creed, and Color, according to its essence, and with as 
little diversity of circumstances as possible. 

62. Secondly, in looking forward to the effect of making 
Engli•hman triable by the Mofussil Courts you will do well to 
take into your renewed and very serious consideration a question 
often mooted, and even partially discussed, though as yet 
undecided, We mean whether or not the use of Juries in Crim· 
inal Trials should be introduced into the Provinces. We would 
not blindly yield to the opinion or the prejudice that it is the 
inalienable right of an Englishman under a Criminal accusation 
to be tried by a Jury. The only inalienable right of an accused 
Englishman is justice ;-and if he resides in the Interior 
of India, he must be content with such justice as is dispensed 
to the Natives. But the prospect of an increased residence of 
Englishmen in the Interior, considering their known attachment 
to the principle ofthis Institution, forms an additional reason 
for the consideration of the expediency or inexpediency of 
.adopting it generally. 

63. Even, however, if it be so adopted, it is neither necess
ary nor expedient that the Jury Trial which may be established 
fn India, should be an exact copy of that which subsists in 
England. Whatever may be the prejudices of Englishmen we 
strongly deprecate the transfer to India of all the peculiarities 
~r our Criminal Judicature. We are not satisfied that these 
peculiarities are virtues. There is no Inherent perfection in the 
~umber twelve, nor any mysterious charm in an enfon:ed uD-
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animity of opinion, and legislating for the Indian people, we 
should be apt to eek for precedents in the ancient usaget of 
India rather than in the modem practice of England. The 
system ofCdminaiJudicature which you adopt muat be formed 
with an especial regard to the advantage o£ the Natives, rather 
than of the New Settlers, not because the latter are in them• 
selves less worthy of consideration, but becauae they are com• 
paratively few, and Laws and Institutions exist for the benefit 
not of the few but of the many. 

76. We have now completed all that we deem It neceuary 
to say at present regarding the legislation to be exercised, and 
the laws to be made, In Indi& We will proceed to consider 
the new relation in which you will be placed wltb reference to 
the subordinate Governments, not by means of your legislative 
supremacy but in other respects. 

77• The words of the 39lh Clause are very comprehensive : 
'The superintendence, direc:tlon, and control of the whole civil 
and military Government of all the said territories and revenues 
in India shall be vested In the said Governor-General in Couri· 
cil.' 

7&. The powers here conveyed, when the words are Inter· 
preted in all their latitude, include the whole power• of Govem· 
ment, And it is of infinite importance that you 1hould well ' 
consider and understand the extent of the reaponoibility thui' 
imposed upon you. The whole civil and military Government 
of India is ill your bands. and for what Is good or evil fn the 
administratio!' of it, the honour. or dahonour will redound upou. 
you. 

79- With respect to the exercise of your legislative powers 
in the several Presidencies. what we have adduced of a genera~ 
,nature on .that subject will, for the present, suffice. 

8o. With respect to the other powert which you are 
called upon to exercise, it will be incumbent upon you to draw, 
with much discrimination and reflection, the correct line 
between the func:tlonJ which properly belong to a local 1nd 
aubordinate Government• and those which belong to tbe eeneral 
Government ruling over and superintending the whole. 

•n.OBJyl.oc::d Ccwuwtawhidt thea~ were the PJseidJa:ierof 
......_ __ ...,._ TloelloepiPr "i r><y-IIC lhotti- cllrecd)' _..,. 
Go C sl ia eo-c:u. , 
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81. When this line is improperly drawn, the consequence 
'i• either that the general Government interferes with the pro· 
vi nee of the local Government, and enters into <ietails which it 
cannot mana~, and which preclude its consideration or more 
important objects ; or that it withdraws its attention from the 
evidence of many things which may be right or wrong in the 
general course of the local administration, and thus partially de
prives the State or the benefit of its superintendence and control. 

82. It is true that the former Acts of Parliament, which 
made the Local Government of Bengal a supreme Government, 
gave the Governor-General in Council a control and superinten
dence over the other Presidencies as complete and paramount 
as it was possible for language to convey, and this we must 
assume to have been the intention of the Legislature. In 
practice, however, the Supreme Government made little exer
cise of its superintending authority, and the .result has been 
that even that little exercise of it bas been generally made when 
it was too late to be made with real effect, namely, after the 
subordinate Government had taken its course ; thus losing the 
character of control and responsibility, and retaining only that 

·of u post facto intervention-a sort of intervention always in
vidious, and in most cases nothing but invidious, because what 

_was already done, however open to censure, was beyond the 
reach of recall or correction. 

_83. It is evidently the object of the present Act to carry 
into effect that intention of the Legislature to which we have 
lllluded. Invested as you are with all ~he powers of Govern
ment over all parts of India, and responsible for good govern
ment in them all, you are to consider to what extent, and in 
what particulars, the powers of Government can be best exer
cised by the local authorities, and to what extent, and in what 
particulars, they are likely to be best exercised when retained in 
your own hands. With re•pect to that portion of the business 
of Governme11t which you fully confide to the local authorities, 
and with which a minute interference on your part would not 
be beneficial, it will be your duty to have always before you 
evidence sufficient to enable you to judge if the course of things 
in general Is good, and to pay ·such vigilant attention to that 
-evidence as will ensure your prompt interposition whenever any
thing occurs which demands it. 

84- In general it is to be recollected that in all cases 
where there are gradations of authority the right working o£ the 
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system must very much depend on the wisdom and moderatloD 
or the supreme authority and also of the subordinate sothoritiet. 
This is especially true of a system so peculiar as that of our 
Indian Empire. It was impoasible for the Legislature, and It 
is equally so for us in our Instructions, to define the exact 
limits between a juSt control and a petty, vexatious, meddling 
interference. We rely on the practical good sense or our 
Governor-General in Council, and of our other Governors, for 
carrying the law into eflect in a manner consonant with Its 
spirit, and we see no reason to doubt the possibility of preserv
ing tn every subordinate Government ita due rank and power, 
without impairing or neutralising that of the highest. 

85. The subordinate Government& will correspond directly 
·with us as formerly, but we think that you should Immediately 
receive copies of aU their more important lrtters to us, both at 
part of the evidence of their proceedings which you should have 
before you, and that we may have the benefit or the observations 
which you may have to make, and which we desire that you 
will always despatch to us with the smallest possible delay. 

86. It will be for you to determine what part of their 
records, or what other documc:nts, it will be necessary for you 
regularly to receive as evidence of the general proceedings or 
the subordinate Governments, and as an Index to the other 
documents which you will have QCcaslon Jo call for when an>", 
thing occurs wblcb you desire to Investigate. 

¢ Nothing is fixed by the Legisb.ture with regard to" the 
seat or Government in the. A_gra Presidency. The City of Agra 
ia pointed out by the name adopted, and by the obviou• advari•. 
tage of elevating to this distinction, a capital of great antiquity 
and celebrity, but the consideration of preponderant convenience 
is not tb~ore excluded. The points of chief Importance are. 
the salubrity of tbe place, ita locality with respect to the 
territories which the Presidency Is to comprise, and the expenHI 
which will be required in Buildings and Road1. Comparative 
advantage in tbese respects should determine the choice. 

91· The Legislature bas left the seat of tbe Supreme 
Government. both permanent and temporary, to its own choice. 
The important circumstance, bowever. or making the Governor
General local Governor of Bengal, renders it necessary that his 
habitual residence should be in the place where he can best 
perform both sets or his duties, that is, in BengaL We have no 
doubt, therefore, that you wiiJ concur with a• in thinking tbe 
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seat of the Supreme Government should be at Calcutta, where 
"}our records are now deposited, and where the requisite Buil· 
dings, public and private, already exist. 

98. It is true the Governor-General may appoint a De
puty as Governor of Bengal. But this arrangement would 
need to be permanent, if the $Cat of the Supreme Government 
were not in Bengal ; and in that there would be considerable 
difii<:ulty. The Governor can appoint as his Deputy, only one 
of the Ordinary Members of the Supreme Council, But if one 
of the four Ordinary Members of the Supreme Council is taken 
away, three only remain. By express enactment also it is es
tablished, that three Ordinary Members shall be present to 
constitute a Legislative Council. But the inconvenience of 
being )lnable to transact business without the presence of every 
Member of the Council must be obvious, especially in India,. 
where the health of Europeans is so precarious. 

100. There is one function of Government, with respect to 
which it may be a question in what hands it should be lodged ; 
we mean the regulation and management of the external rela
tions. With respect to the great questions of peace and war, 
there is no room for deliberation. It is very obvious they 
should be determined wholly by the superintending Government 

. which alone has under its eye the whole of the relations of the 
State. We think indeed that the diplomatic interests of the 
State will be placed with most advantage entirely in the hands 
of the Supreme Government ; and the patronage connected with 
that department will of course follow the duties. It does not 
follow, nor do we mean, that it; from proximity, or any other 
cause, a particular Residency, or a particular negotiation, can 
be better superintended by a local, than the general Govern
ment, the general Government should not delegate that 
superintendence. 

103. By clause 87 of the Act it is provided that no person 
by reason of his birth, creed, or colour, shall be disqualified from 
holding any office In our service. · 

104 It is fitting that this important enactment should be 
understood in order that its full spirit and intention may be 
transfused through our whole system of administration. 

105. You will observe that its object is not to ascertain 
qualification, but to remove disqualification. It does not break 
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down or derange the scheme of our·, government u conducted 
principally through the instrumentality of our regular servant., 
civil and military. To do this would be to abolish or Impair 
the rules which the legislature has established for ~eeurlng tbe 
fitness of the functionaries in whose hands the main duties of 
Indian administration are to be reposed-rules to which the 
present Act makes a material addition In the provisions rela
ting to the college at Haileybury, But the meaning of the 
enactment we take to be that there shall be no governing caste 
in British India; that whatever other tests of qualification may 
be adopted, distinctions of race or religion shall not be of the 
number J that no subject of the King. whether of Indian or 
British or mixed descent, shall be excluded either from the 
posts usually conferred on our uncovenanted servants In fndla, 
or from the covenanted service Itself, provided he be otherwise 
eligible consistently with the rules and agreeably to the 
conditions observed and exacted In tbe one case and In 
the .other, 

Io6. In the application of tbia principle, that which will 
cbielly fall to your share will be the employment of natlvea, 
whether of tbe whole or the mixed blood, In official aituationa, 
So far as respects the former clu-we mean natlvea of the 
whole blood-it Is hardly necessary to aay that the purpoaea of 
the legislature have in a considerable degree been anticipated ;' 
you well know, and indeed have. in some Important reapects 
carried into effect, our desire that natives •bould be admitted to 
places of trust as freely and e¥tensively u a regard for the dlle 
discharge ofthe functions attached to au~h places will permit. 
Even judicial duties of magnitude and importance are now · 
con6ded to their hands, partly no doubt from considerations of 
economy, but partly also on the .principlea of a liberal and 
comprehensive policy; still a line of demarcation, to aome ex
tent in favour of the natives, to aome extent in exclu1ion of 
them, bas been maintained; certain ollicea are appropriated to 
them, from certain others they are debarred-not becauiCI these 
latter belong to the covenanted service, and the former do not 
belong to it, . but professedly on the ground that the average 
amount of native qualifications can be presumed only. to riae to 
a certain limit. It is this line of demarcation which the present 
enactment obliterates, or rather for which it aubstitutea another, 
wholly irrespective of the distinction of races. Fitnesa is hence
forth to be the criterion of eligibility. 

107. ·To this altered rule it will be neceuary that you 
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should, both in your acts and your language, conform ; practi
"t..llly, perhaps, no very marked difference of results will be 
occasioned. The distinction between situations allotted to the 
covenanted service and all other situations of an official or 
public nature will remain generally as at present. 

108. Into a more particular consideration of the effects 
that may result from the great principle which the legislature 
has now for the first time recognised and established we do not 
enter, because we would avoid disquisition of a speculative nature. 
But there is one practical lesson which, often as we have on 
former occasions inculcated it on you, the present subject 
suggests to us once more to enforce. While, on the one hand, 
it may be anticipated that the range of public situations access
ible to the natives and mixed races will gradually be enlarged, 
it is, on the other hand, to be recollected that, as settlers from 
Europe find tlu!ir way into the country, this class of persons will 
probably furnish candidates for those very situations to which 
the natives and mixed race will have admittance. Men of 
European enterprise and education will appear in the field ; and 
it is by the prospect of this event that we are led particularly 

·to Impress the lesson already alluded to on your attention. In 
every view it Is Important that the indigenous people of India, 
or those among them who by their habits, character, or position 
may be Induced to aspire to office, should as far . as possible, 
be qualified to meet their European competitors. 

Thence, then, arises a powerful argument for the promotion 
oF every design tending to the improvement of the natives, 
whether by conferring on them the advantages of educAtion, or 
by diffusing among them the treasures of science, knowledge, 
and moral culture. For these desirable results, we are well 
aware that you, like ourselves, are anxious, and we doubt not 
that, In order to impel you to increased exertion for the promo· 
tlon of them, you will need no stimulant beyond a simple refer
ence to the considerations we have here suggested. 

109- \Vhile, however, we entertain thC$e wishes and opi
nion, we must guard against the supposition that it is chiefly 
by holding out means and opportunities of offidal distinction 
that we expect our Government to benefit the millions subjected 
to their authority. We have repeatedly expressed to you a 
very different sentiment. Facilities of official advancement can 
little affect the bulk of the people under any Government, and 
perhaps least under a good Government. It is not by holding 
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out incentives to official ambition, but by repreJSing crime, by 
securing and guarding property, by creating confidence, by 
ensuring to industry the fruit or Its labour, by protecting men 
in the undisturbed enjoyment or their rights, and In the un
fettered exercbe of their faculties, that Government• be.t 
minister to the public wealth and happiness. In eR'ec:t, the free 
access to office is c:biefty valuable when it il a part of ge11eral 
freedom. 

VIII. THE CHARTER ACT OF 1853. 

( 16 8c 17 Viet. C. 95· ) 
J., 

AN ACT TO PROVIDE FOR. THE GOVERNMENT OF JJIDJA. 

(20th August, l8SJ.) 

1 S· The provisions of the 1aid Act of the Third and 
Fourth Years of King William the 1-'ourtb 

.. w ";'.~ f.':;t'.O:.::.,f,: · relating to. t~e Division of, the Preeldencr. 
• P-•....,. of Arr• of Fort W1lham In Bengal mto Two Pres. 
wblcbbu--d· d . d h ,.,. 
.. ..,. 1 • • w. 4• •• ..... enaes. an to t e ... euure~ .conaequent 
::..~.:.=..":""- thereupon, whic:h have beenltuapende<l 

under the Authority of the Ace of thd · 
Session holden in the Fifth ana Sixth Yeau of King William 
the Fourth. Chapter Fifty-two. shall remain 1u1pended u"ntil 
the Court of Directors, un<fe~ the Direction and ·Control of the 
Board of Commissioners for the AR'airs of I ndla, shall otherwise . 
direct ; and during the Continllllnce of such Suspension the 
Provision.s of such last-mentioned· Act, authorizing the Appoint· 
ment of a Lieutenant Governor for the North-Watern Provin· 
ces, then under the Government of the Presidency of Fort 
William in Bengal, and the Appointments and Arrangements 
m.ule thereunder, shall remain in full force. 

16. It shall be )awful for the aaid Court o( Directort, 
under tuc:h Direction and Control a1 afore-

A ,.... a. ..... , said if and when they think 6t, at any 
.. ,. ... ppebde ..... tiM • • • ,. d 
Pr"'' .,. .. -, T1me after the patSJng of thll Act, to e-

clare that the Governor-General of India 
mall not be Governor of the Presidency of F9rt William in 
Bengal, but tbat a separate Governor •hall be appointed for 
such Presidency, and io such Case a separate Governor .wball be 
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from Time to Time appointed for such Presidency accordingly, 
in manner provided by the said Act of the 

In tho ••••Umo • Third and Fourth Years of King William 
Lieutenant Oovornor F h . h C fV . h .,., ., .. ppoJnt.... the ourt , m t e ase o acanc1es appen-

ing in the offices of the Governors of the 
Presidenc:ies of Fort Saint George and Bombay; and from and 
after the Appointment of such Governor, the Power by the said 
Act vested in the Governor-General of India of appointing a 
Deputy Governor of the said Presidency of Fort William iu 
Bengal shall cease ; and unless and until a separate Governor of 
such fresidenc:y shall be constituted as aforesaid, it shall be law
ful for the Court of Directors, under such Direction and Control 
as aforesaid, if and when they think fit, at any Time after the 
passing of this Act, to authorize and direct the Governor-General 
of India in Council to appoint from Time to Time any servant 
of the said Company who shall have been Ten years in their 
Service in India to the Office of Lieutenant-Governor of such 
Part of the Territories under the Presidency of Fort William in 
llengal as for the Time being may not be under the Lieutenant 
Governor of the said North-western Provinces, and to declare 
and limit the Extent of the Authority of the Lieutenant 
Governor to be so appointed. 

17. It shall be lawful for the Court of Directors of the 
said Company, under such Direction and 

Po,.., to Dlroctoro to Control, if and when they think fit, to 
:~~~ ::•,:•:'ut::::!; constitute One new Presidency within the 
~:.':.~"!'~".'!.""u':!o':.::; Territories subject for the Time being to 
oo .. ntoroblp. the Government of the said Company, and 

to declare and appoint what Part of such 
Territories shall be subject to the Government of such new 
Presidency ; and unless and until such new Presidency be cons
tituted as aforesaid, it shall be la.wful for the said Court of 
Directors, under such Direction and Control as aforesaid, if and 
when they think fit, to authorize (in addition to such Appoint
ments as are herein-before authorized to be continued and made 
for the Territories now and heretofore under the said Presi
dency of Fort William) the Appointment by the said Governor
General in Council of a Lieutenant-Governor for any Part of the 
Territories for the Time being subject to the Government of the· 
said Company, and to declare for what Part of the said Terri
tories such Lieutenant Governor shall be appointed, and the 
Extent of his Authority, and from Time to Time to revoke or 
alter any such Declaration. 
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18. It shall be lawful for the said Court of Dlrectol'll, 
under sucb Direction and Control as afore

•-~...:: :::Wu=: said, fi'OIQ Time to Time to declare and 
:!!::'~""!~ appoint what Part or Parts of the Terri-

• tories for the Time being subject to the 
Government of the said Company shall be or continue subject to 
each of the Presidencies and Lieutenant-Governorships for the 
Time being subsisting ia such Territories, and to make such Dis
tribution and Arr.angement or new Distribution and A rran~ement 
of such Territories into or among sucb Presidencies or Lieute
nant Governorships as to the said Court of Directors, under such 
Direction and Control as aloresaid, may aeem expedient. 

JC). · The Provisions of the said Act of the Third and 
Fourth Years of King William the Fourth, u amended by this 
Act, and all other Provisions now in force for the Administra• . 
tion of the Executive Government of the Presidencies of Fort 
Saint George and Bombay respectively, and autbOI'Izing the 

Revocation and Suspension of the Ap
-~ ~===:: pointment of Council• and the Reduction 
:-.. - P.....- of the Number of Councillors in such 

Presidenciea respectively, and as to the 
Powers, Duties, Functions, and Immunities of the GovemOI'II of. 
such Presidencies respectively, and of such GovernOI'II in their 
respective Councils, and e<>ncernillg or applicable to the Ap- ' 
pointment and provisional Appointment of Governon and 
Members of Coundl of the said Presidencies respectively on 
V acandes, and otherwise pr.o1!iding for Vacanclet in the office. 
of any such Governor, and concerning the Removal and Dis
missal of such Governors and Members of Council. and the 
Revocation of Appointments and· provisional AProintments of 
Governors and Members of Council of such Presidencies, and 
c:onceming the S.alaries and Emoluments of such Governors 
and Members of Council. shall extend and be applicable In 
like manner to and ia the Case of any new Presidency to be 
established as aforesaid under this Act, and al.o to and in the 
Case of the Presidency of Agra, in case the same be constitu
ted under the Provisions of the said Act of the Third and 
Fourth Years of King William the Fourth; and tbe ni4 
Provisions concerning ~ppointments of Governors and lolemberl 
of Coundl on Vacancies, as amended by this Act. shall extend 
and be applicable to and for the first Appointment of a Gover-
1101' and Members of Counca1 of sucb new Presidency and the 
Presidency of Agra aforesaid. 
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• 20. Every Appointment by the Court of Directors of any 
Ordinary Member of the Council of India, 

.. ~l!..:':.'l"~"::l:':.:! or of any Member of the Council of any 
. ;r:~..s ol "" Hor Presidency in india, shall be subject to the 

' Approbation of Her Majesty, to be signi-
fied under Her Royal Sign Manual countersigned by the Presi
dent of the Board of Commissioners for the Afiairs of India. 

21. So much of the said Act of the Third and Fourtb 
Years of King William the Fourth as 

... ..,_....,.~Po•rt• provides that the Fourth Ordinary Member 
o ••••• ,.,. ........ ···- r b c 'I r I d' h II be ....... "'-•·· o t e ounCJ o n 1a s a not en-

titled to sit or vote in the said Council, ex
cept at Meetings thereof for making Laws and Regulations, 
shall be repealed, 

'22. For the better Exercise of the Powers of making 
'V Laws and Regulations, now vested in the 
1.,.':f.~:!.·:..".!!':~i Governor-General of India in Council, the 
•I••••• tor aoktac Lo- several Persons here-in-after · mentioned 
... Roplotieut h II . dd' . nd h 'th s a , m a 1t1on to a toget er w1 such 
Governor-General and the Members of the said Council, under 
the said Act of the Third and Fourth Years of King William 
the Fourth, be Members of the said Council of India for and 
in relation to the Exercise of all such Powers of making Laws 
and Regulations as aforesaid, and shall be distinguished as 
Leg_islative Councillors thereof ; (that is to say,) 

One member for each Presidency and Lieutenant-Governor
ship for the Time being established in the said Territories, to 
be appointed from Time to Time by the Governor of such 
Presidency and the Lieutenant-Governor of such Lieutenant
Governolllhip respectively, from among the Persons baving 
been or being at the Time of their Appointment in the Civil 
Service of such Company within such Presidency or Lieutenant
Governorship, and who shail have been Ten Years in the 
Service of the said Company : 

The Chief Justice of the Supreme Court of Judicature at 
Fort William in Bengal, or the Chief Justice or Chief Judge of 
any Court of Judicature hereafter to be constituted in the said 
Territories to or in which the Powers of sach Supreme Court 
may be transferred or vested : 

One of the other Judges of such Supreme Court, or One 
of the Judges appointed by Her Majesty of any such future 
Court as aforesaid, to be named by the said Govemoi'-General. 
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And it shall be lawful for the Court or Directors, if they 

~hink it e'ICpedient, under the Direction and Control of the 
Board of Commissioners for the Affairs or India. to authorbe 
and direct the Governor-General of India to appoint from Time 
to Time, in addition to such Legislative Councillors as afore
said, Two Persons, to be selected by the said Governor-General, 

havi11g been Ten Years in the Service or 
- •"' t• •ete .it the Company, to be Legislative Councll1or1 =- tor - ,.,. or the said Council under thi1 Act : Pro• 

vided always, that the Le~ialative Coun· 
cillors added to the Council of India by or under this Act shall 
not be entitled to sit or vote in the said Council, except at 
Meetings thereof for making Laws and RegulationL 

23. It shall be lawful for such Governor-General to 
appoint any Member of the said Council to be Vice-President 
thereof at Meetings of the said Council for making Laws and 
Regulations who shall preside therein at such Meetings in the 
Absence of such Governor-General, and in the Absence of 1uch 
Vice-President the senior Ordinary Member of the Council of 
India there present shall preside therein ~ and the Powers of 
making Laws or Regulations vested in the said Governor
General in Council shall be exercised only at meetings or the 
said Council, at which such Governor·Gmeral or Vice-.President 

or some Ordinary Member or Council, ami 
... ~.r.!:t..,:'c.,:r.:c:; Six or more Members of the nid· Council 
:'0:-:, -=::-_.. shall be assembled. tbe Chief Ju•tice, or 
~ • .!.';'- r.r Chief Jud~e, or such other Judi{C of•the 

Supr!!~e Court or such .other Court u 
aforesaid, or The Fourth Ordinary Member of tbe said Council 
or India, being One ; and in every Case or Difference or Opinion. 
at Meetings of the said Council for making Laws and Regula· 
tloos, where there shall be an Equality or Voices, the Governor· 
General, or In his Absence ·the Vice-President, and In the 
absence or the Governor-General and tbe Vice-President such 
senior Ordinary Member of Council thece present and presiding, 
shall have Two Votes or the Casting Vote. ' 

• • 
_ 24- Provided always, That no Law or Replation made 
os ~~- 0 ara by the laid Council shall have Force or 

- • •-.. ..- be promulgated untt1 the same hu been 
_ .. _ assented to by the said GovernOr-General, 
Yhetber be shall or shall not have been present in Council at 
the making thereoC 
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26. No Law or Regulation made' by the Governor

• No law, ate. Invalid by 
huon of tu affadla:a 
any Pnroptlve of tbe 
4;rowo~ 

General in Council shall be invalid by 
reason only that the same affects any Pre• 
rogative of the Crown, provided such Law 
or Regulation shall have received the 

previous Sanction of the Crown, signified under the Royal 
Sign Manual of Her Majesty, countersigned by the President 
of the Board of Commissioners for the Affairs of India, 

33· 'And whereas by the said Act of the Third and 
Fourth Years of King William the Fourth 

a::::r::.'i!:;,::~••t ot It is enacted, that the President of the 
Board of Commissioners for the Affairs of 

India, but no other Commissioner as such, and the Secretaries 
and other Officers, shall be paid by the said Company such 
fixed Salaries as His Majesty shall, by any Warrant or War
rants under His Sign Manual, countersigned by the Chancellor 
of the Exchequer for the Time being, direct :' Be it enacted, 
That such fixed Salary of the said President of the Board of 
Commissioners shall in no Case be less than the Salary which 
shall be paid to One of Her Majesty's Principal Secretaries of 
.State ; and that only One of the said Secretaries to the said 

• Board shall be capable of being elected for sitting and voting 
in Parliament. 

35· There shall be paid to the several Officers herein
after named the several annual Salaries set 

Satarlq. . against the Names of such Officers respect-
ively, subject to such Reduction as the Court of Directors, with 
the Sanction of the said Board, may from Time to Time think 
·fit ; (that is to say,) 

To the Commander-in-Chief of the Forces in India, One 
hundred thousand Company's Rupees, in lieu of all other Pay 
and Allowances : 

To each Lieutenant-Governor, One hundred thousand 
Company's Rupees : 

To each Ordinary Member of the Council of India, Eighty 
thousand Company's Rupees : 

To each Legislative Councillor of the Council of India 
(not holding any other Office}, Fifty thousand Company's 
Rupees: 

Tbe several' Salaries aforesaid to be subject to the Provi
sions and Regulations of the said Act of the Third and Fourth 
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Years or King William the Fourth, concerning the Salarlea 
thereby appointed : Provided always, that tbe Salary or any IUCb 
Officer appointed before tbe passing of thil Act aball not under. 
this Enactment be reduced. 

B 

ExTRACTS FROM SIR CHARLES WooD'S SPEECH, 

In moving (} une 3, 18 53) for leave to bring in a Bill for the 
·Government of India, Sm CHARLES WooD, ln the course of a 
long speech, said l-

"1 need not trouble the House with any lengthened re• 
roarks upon the subject or the position of the Governor-General, 
because, according to the concurrent testimony of all the wit
nesses, there is not much change required, LoRD DALHOUSIE Ia 
or opinioo that no change is necessary. The question• that 
have arisen on more than one occasion as to tbe relative powerl 
of the Governor-General and his Councilliave been settled by 
the opinions of the law officers here, and the order• whicb have 
been sent from the Court of· Directors ; and It seems quite 
unnecessary to make any change In thl• re1pect. The only 
alteration in the position of the Governor-General which we 
propose to make il this. Jt appt!!U'I from the whole of'the evl; 
den~. that, entrUited as be is both with the Government or 
India and the Government or Bengal, be bu more dutieJ to 
attend to than be can faia-ly discharge. We propose, therefore, 
to relieve him of the adminiltration of the province of BengaL. 
But we do not propose that any change should be made in the 
general control which be exercises over the whole of the Indian 
Government. Complaints have been made by some witneues 
on behalf of the other Presidencies, of the unnecessary check oil 
useful expenditure wbicb they say is lmpoted upon them by tho 
Governor-General. But thil does not appear to be borne out 
by the facts. If the Goveroor-General wu likely unfairly to 
favour one Presidency more than anotbu, It would naturally be ' 
tbe one under his owu Immediate JUperintendence-that of 
Bengal. But tbe very reverse is the fact. lt seems (rom a 
return whicb was prepared of the o:omparative expenditure for 
public works (and this •as the question u to •bicb the .:om-
. plaints were made), that the greatest expenditure for thu purpose 
,.. in the Nortb-•estero Provinces, tbe next in Madras, the 
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next in Bombay, and the least of all in Bengal. I do not think, 
.however, that under any circumstan'ces this is a matter for legis· 
lation, but is clearly a matter of discretion, which must be left to 
the Government in India to settle. Perhaps the existing limit 
on the expenditure to be incurred by the Governors of the minot 
Presidencies might be somewhat extended ; but it should not 
be forgotten that the wasteful expenditure of these Presidencies 
before the Act of 1833, was one of the main reasons stated by 
LORD GLENELG for the change in the Government of India, 
rendering absolutely necessary the control on the part of the 
Supreme Government. 

Another point has been raised as to the absence of the 
Governor-General from Calcutta without his Council, That, 
again, I think, is a matter for discretion, and not for legislation. 
There are cases where it is desirable that the Governo•· 
General should leave Calcutta. When LoRD HARDINGE, for 
example, went up with the army, it was clearly for the benefit of 
India that he should do so; and when LORD DALHOUSIE went 
up to the Punjab, it was also clearly for the interest of India 
that he should be there and not at Calcutta ; and there can be 

• no doubt that his presence on the spot contributed essentially 
, to the speedy and successful settlement of those districts. When 

the Governor-General goes away from Calcutta on such occa• 
sions, h11 generally takes with him, as it is called, the political 
and military powers, which enable him to direct the political 
movements in India ; but he leaves with his Council at Calcutta 
all the powers necessary for conducting the general administra
tion of India. This portion of the duty of the Supreme Govern
ment they are perfectly competent to perform, and the incon
venience and interruption to business is avoided, which would 
inevitably result from moving the Council and all its attendant 
functionaries from the permanent seat of Government at 
Calcutta. No doubt, it is desirable that the Governor-General 
should be as much at Calcutta as possible ; but this is a matter, 
as I before said, which must be Jell: to the discretion of the 
Governor-General and Council, for no 6xed regulations can be 
laid down which might not subject both the Governor-Genc:ral 
and the Empire to considerable inconvenience. 

With regard to the Executive Council, we propose . no 
change except that the members shall be named by the Court 
of Directors, with the check of the approbation of the Crown ; 
~md that tbe fourth Ordinary. Member, or the ''legislative coun-

9 
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~nor," u he is c:alled, shall sit and vote upon all aubjecu 
brought under the consideration or the CounciL 

The evidence is uniformly in favour of the establishment 
of a permanent Lieutenant-Governor in BengaL The interests 
of the Presidency are stated in many cues to have auffered 
from the want of a permanent officer superintending the various 
matters connected with its administration ; and as It is desirable 
to relieve the Governor-General of the labour of this duty, and 
will clearly be to the advantage or the district, we propose that 
power should be taken to appoint a Lieutenant-Governor of 
Bengal. The evidence is, I think; in favour of maintaining the 
othel' Presidencies as they are at present. I think there Ia con• 
siderable advantage in sending out to these ~ovemmenls slates
men from England. The position of tho Governors there Is 
very different from that of the Lieutenant-Governor in the 
Upper Provinces. There is a large European population both 
at Bombay and Madras, a separate civil service, distinct armie,, 
separate Courts of Judicature. and it is essential. I think, that 
the Governors in these places should be in a aomewhat higher 
position than that of Lieutenant-Governor, and therefore we 
propose to leave these Presidencies with their Governors and 
their Councils as they stand, the appointment of Governor bein&' 
open, as now, either to Indian ICf\fants or to statesmen from 
this country. LoaD W. BDTUICK, one of tho beat of oUI' 
Governors-General. had the advantage of having been at ao 
early period Governor of Madras.· We propose to continue the 
present power of having a Governor, or a Lieutenant-Governot 
in the North-Western provinces; and we propose also to take 
power of creating, if it should hereaftet be found desirable, a 
new Presidency or Lleutenant'-Govemorship ·in India; and· 
power also to regol~te and alter .rrom time to time the bound- · 
aries and limits of the respective Presidencies or Lieutenant
Governorships. In taking this power, I am looking, of course. to 
tbe large districts of the Punjab and the provinces of the lndust 
which bave been added to our territories since 1833 ; but I 
wish to leave it open to the Governmeot to make any arrange• 
mont of the Provinces which may, after fuU consideration, be 
found most convenient for their due administration. I believe 
that this is aU I need say about the Executive Government of 
India. except that the evidence. aa Ear aa it bas been tak~1 is 
that it would not be desirable to place natives in the Council. 

I come, now, to matters of legislation and legal refor~m. 
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With respect to the Law Commission appointed in 1833, I have 
stated that no practical result followed from their labours, and 
that there are great defects in the law of India as it now stands. 
We think it very desirable that the mass of Reports and partly 
framed Acts which remain of the labours of that Commission 
should be put Into a shape to be practically useful. We have 
the advantage of having in this country three or four gentlemen 
who took an active part in that Commission 1 and we propose, 
dn the first place, from those gentlemen and two or three 
members of the English Bar, with other gentlemen who have 
kindly volunteered their services, to appoint a temporary Com
mission, whose labours shall be limited to two, or at most to 
three years, to digest and put into shape the Reports and Drafts 
which have emanated from that Commission. Of course I do 
not propose to invest them with any legislative power. The 
legislation of India must take place in India, and for that pur
pose we propose to improve and to enlarge the Legislative 
Council. We think, however, that the greatest advantage will 
be derived from having this mass of matter properly digested 
here by competent persons, put into the form of Draft Acts, 
.and then sent out to be finally considered and passed by 
.a competent Legislative Council in India. 

Upon the manner of improving the Legislative Council 
the witnesses are unanimous. We propose to constitute a 
Legislative Council in this manner :,-The Governor of each of 
the Presidencies, or the Lieutenant-Governor of each of the 
Lieutenant Governorships, will select one member of the civil 
service of his own district. These gentlemen, and also the 
<:hief Justice and one of the Judges of the· Supreme Court, or 
.of the Court which, as I shall by and by explain, we propose to 
.constitute, to be chosen by the Governor-General, will be mem
bers of the Legislative Council. These persons, in addition to· 
the Executive Council as it is now constituted, will make a. body 
of twelve, which we think will be sufficient for the purposes of 
legislation J but we propose to take a power of adding two civil 
servants, to be selected from all India by the Governor-General, 
if it should be found desirable. It was stated by LoRD ELLEN
BOROUGH, in his evidence, that great inconvenience frequently 
arose in consequence of there beinr no member of the Legis
lative Council at Calcutta who knew anything of the manners 
and customs of other parts of India. This inconvenience will 
be removed by the selection of members from the other 
Presidencies 1 and although it is not proposed that these 
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members lhal1 haw seats in the £xecutiw Council, there wnt 
be thia further advantage, that they will aupply Information t~ 
the Governor-General and bia Council in their executive capaoo 
city as to all matters connected with those partl of the country 
from which they come. The members of the civil aervice will 
bring with them that intimate acquaintance with the mannera 
and customs of the people of India which Ia ao requisite towards 
promoting sound legislation. There will also be the advantage 
of having in the Council three persona of legal education from 
England, two of the Judges or the Supreme or other Superi<W 
Court, and the Legislative Councillor. I hope that the result of 
this will be to introduce that improved apirit of legialatlon witb 
which it is probable all those goinr from this country to India 
will be thoroughly imbued ; and with this admixture of Engli1b 
legal knowledge and skill, and of the Intimate acquaintance 
possessed by the Indian civllae"ants of the customs and man
ners and wants ofthe different parte of India, we trust that a 
legislative body will be constructed fully equal to the discharge 
of its high and important dutieL We propose to give the 
Governor-General a veto on their legislation, which he posses
indeed now when absent from his Coancil;but not when p~nl,. 

IX. THE GOVEBHnNT OF DIDIA J.CT. 1854. 

(17 and J8 ~ct., c:. 77.) 

All ACT B FOR THE MODE OF. PASSUIG LET> 
TEU PATElfT AIID 1HEll ACTS OF THE CllOWJI JI.Z. 
LATI!IG TO I!IDIA, . .A!ID FO& VESTIKG CEJI.TAIK POWERS Uf, 
THE GoVERKOll-GElf L OF I!IDU Ill .C0trJICU... (7TH 
AUGtJST 1854-) 

•Whereas Doubts may arise as to the mode o( passing 
Letters Patent and other Acts of the Crown relating 'to India· 
in certain casea wbete Her Majesty's Pleasure u to be signified 
under Her Royal Sign manual, and it is expedient to remove 
such Doubt-, and to provide an uniform Mode of Jl."oceeding 
in such cases : And w:berm .it_h .. e,:perlienLJq~Q.Ylde foe· .tbe: 
Admin~ti!UJ by !he .Govornnr-Gmeral . .d_lndia...hL Cwmcg·l 
of sac!J Parts. of_ the Terri_tories for the.__Time -~ng onder .th 
GOVernment_p.( the.~. Jndif"'"Cl5'rfipany _as 1t. may. not. 
a<[~ole to in~tu<Jc.m.a.oy~er>ey_or Lieatenant-Govunor
.bjp. and to vest ill such Gove1Qor-GellC1'al of India in Council 

-----------.-- --- .. ,_ --~--.... ____ _.,.,..,,., . .-~---:;•#·--~ ... ·- "'\"" ~ 
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the Powers now vested in the Governor of the Presidency of 
Fnrt William In Bengal :" Be It enacted and declared, therefore, 
by the Queen's most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and l'emporal, and 
Commons ln this· present Parliament assembled, and by the" 
A uthorlty of the same as follows : 

J. It shall be lawful for the Governor-General of India in 
Th 

· · .,.,,, ' ··Council,' with the Sanction and Approba-
• lmmo41ate Oov• • f h C fD" f h E ernmont ot ... ~ Part of bon 0 ' t e ourt 0 !rectors 0 t e ast 

••• •••••• Territor!.. )ndia Company acting under the ~ontrol · may ba voted In tbe ' "' 
Oovornor-Ooneral of and direction of the Board of Commis-
lndta"' c ...... u. . ~ I A"' • f I d" fi • s1oners •or t 1e uatrs o n 1a rom t1me 
to time, by Pro!=lamation duly published, to take under the im· 

mediate Authority and Management of the said Governor
General of India in Council any part or parts of the Territories 
for the Time being in the possession or under the Government 
of the said Company, and thereupon to give all necessary' 
Orders and Directions respecting the Administration of such 
part or parts of the said Territories, or otherwise to provide for 1 

the Administration thereof (Provided always, that no Law or 
-Regulation i11..io.r~e at any soch Time as regards any such Por
tion of Territory shall be altered or repealed except by Law o!\ 
Regulation made. by th~ Go~ef~~:.Generalp(.lndia IJ! · Cou?cil) 

4 It shall be lawful for the said Governor-General of 
India In Council, with the like Sanction and 

Oovarnor-ooeoralmay Approbation from time to time to de-11mlt th• Pow.n of Oov• t , 

..... ,. b•rom ...... d. clare and limit the Extent of the Authority 
of the Governor in Council, Governor, or 

Lieutenant Governor of Bengal, or of Agra, or the North-west 
Provinces, who i~ now or may be hereafter appointed. . ' 

S· All Powers nO\v or at any time vested in or exercised 
, by the Governor in Council, or Governor 

· ' certain P..-re tr•••· of the Presidency of Fort William in 
.......... I he .......... B 1 I b th G G I omn•lt.a. (;QIU.ftt:tl.. cnga , or n or y c: overnor- enera 

of India in Council in respect of such 
Presidency, and which for the time being shall not have been 

. transferred to the Governor in Council, Governor, or Lieutenant 
Governor or· Bengal; or of Agra, or the North-west Provinces, 
fshall be vested in and may be exercised by the Governor
' General of India in Council., and the Governor-General of India 
shall no ·longer be the Governor of the said Presidency of Fort 
\V illiam In BengaL 
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1· In the construction of this Ac:t •lodia" ahall be 
c:oostrued to mean the Tenitoria for the time being ill the 
possession and ander Government of the East India Company. 

X. THE GOVEBNIIENT OF DDI.l .I.CT, 1858•. 

{21 and 22 Vlc:t., C. 1o6.) 

A. 

AN ACT FOR THE BETTER GOVERNME.T OF IKDJA. 

[2ND At:IGOST. 1858] 

Whereas by the Government of India Act, 1853, the 
territories in the posseuion and unde,. the 

.. _,,. ...... c. .. Government of theEast India Company 
were continued under auc:b Government. 

in tn>st for Her Majesty, until Parliament abould otberwite . It-·----tile....,.. far s-.t ~of The ea-.of IJM!la (N.., 3) !rill &hot. Mr. Brip& made tbo lollowin11 ,_,._-

-J ..W prapoee u.t. .....a cf llnlac • Go;aw: C1aenl aiMI 10 JndiaA 
empiN, - ohoakl U..- the-- thaGthar. J wnld ...,_that
oboald bne Pnoideacioo, .... - "" _,m.. If J - a miaiotar, wbiclt •• 
H-will-lla bold e..-of--'"' If tbo Haeaa- ta ,..... widt 
-'>idl II- ••-ialpaim-l_ld_to_ot'-1inP,.._. 
.........,,. ln4ia. -~ wwJd ..... tba ..,...._of tbaoa Pnoiclomd• porlectlr 
eqaliii,.Dk-laoalary. TMc.p;iolocl- PnoW ·, -w ,-,. 
be Calatta, Madno, _...,, A- ...... Labara. I trill take the PNO!daaq of 
Madtaoaaa w-. Mad~haaapopala<loa of - ~ We •" -Ito pooitioll"" the_,- tbOt It haa the adftatap cl bei"'!"'" wmpact,. 
~IJr , ........ -""' Gthar J'noidomd-. ltbaaa Gc.••- Ucla eaa-... 11. IWGIIldJ::::;Gawa--ac-IIC!latlll,lm -"' _ ... 1111 
tbeiraU..totba • fi#M..-..adiWGIIld -~~~aalfMadtao_. 
tbe oa1Jr partioa ofladia coa..a:d with thio _....,. 1-111 -It• •- II• 
tuatiall, ita ~ice, ..,. ita polica ~ .. -n ulb pabllc -a
militaly ~ f •• • .. prectoolr tbe-- if It- • - bari ..... --
- with ..., Gtbar pod of , .. €!..::'! .....,. I f ... ly -. !q j :r of thio 
-ay. IWGIIld- &hot. the cl _,. l>o . h cr "'-1 _..,.. 
_.t wit~ the Socfttary far lodia Ia £aclaad, ad that theN obaokl be t.!ep8plrie 
----allthal'l _ ... Ia ln4ia.•I._W_I""'""-
• tel gupbic Cll -.ojcwim .._ tbe ollice of the....,.. t.nl (Lanl 51u10Jt 
aa~_,.p, .• ,_ .... idl ... p:t 'f hball- .._ beoold -
- illnpenhle diflicaltioola lllllwoy c1 _. u -.-c. ad I shall beta- cl tbe llrilitary diftialltr. N-, Ida - ,...,_ 10 be aa •tllariiJlllilitaoy-. ..... _-...me..,.----.- ...... 1.--14 -·-cli'l'idod,- p ., &J,ba..U..ib- -· t-t- -·beilw..._ 00 -t-lr;ept -~- I-- doer• J ..., --cw 
- I I !;ag, - .. 1'""1 -· lonlac- ........... ...-
to GJn7 0111 tM riewl: al die Coca •• • .. "' 
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provide, subject to the provisions or that Act, and of other 
Acts of Parliament, and the property and rights in the said 
Act referred to are held by the said Company in trust {or Her 
Majesty for the purpose of the said Government : 

And whereas it is expedient that the said territories should 
be governed by and in the name of Her Majesty, Be it 
enacted etc. 

I. The Government of the territories now in the possession 
or under the Government or the East 

o!:::!!:~.:.• .~:: e'!; India Company and all powers in relation 
••••• Como••• to bo to Government vested in or exercised by, 
veate41a Hu M•juty. ~ a 

1 
a 

the sa1d Company m trust for Her Majesty, 
shall cease to be vested in, or exercised by, the said Company ; 

And all territories in the possession or under the Govern9 
. ment of the said Company, and all right 

••• ~'d".:"b'::':..'.:!" nor- vested in, or which if this Act had not been 
passed might have been exercised by, the 

said Company in relation to any territories, shall become vested 
in Her Majesty, and be exercised in her name; And for the 
purpose of this Act India shall mean the territories vested in 
Her Majesty as aforesaid, and all territories which may become 
vested in Her Majesty by virtue of any such rights as aforesaid. 

2. India shall be governed by and in the name of Her 
Majesty ; And all rights in relation to 

lndlotobo..,vomod by any territories which might have been 
and In tbe aame e1 H.r 
Moloo,... exercised by the said Company if this Act 

had not been passed shall and may be 
exercised by and in the name of Her Majesty as rights 
incidental to the Government of India ; And all the territorial 
and other revenues of or arising in J,!dia and all tributes and 
other payments In respect of any territories whiCh. would have 
been receivable by or in the name of the~aid Company if this 
Act had not been passed shall be received for and in the name 
of Her Majesty, and shall be applied and disposed of for the 
purposes or the Government of India alone, subject tQ. the 
provisions of thi! Act. · · 

3· Save as herein otherwise provided, one of Her Majesty's 
Principal Secretaries of State shall have • 

Socroto..,. •• Stoto to and .,..rform all such or the like powers e11ercf.. po~ DOW r-
••• ..,.... 1>7 ..,. • and duties in anywise relating to the o;o.,...... Government or revenues of India, and all 
such or the like powers over all officers appointed or continued 
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uoder this Act, u might or should have been. exercised or 
~ed by the East India Company, or by the Court of 
Directors or Coutt of Proprietors of the said Company, either 
alone or by the direction or with the sanction or approbation 
of the Commissioners for the All'ain of India In relation to such 
gouemment or revenues. arid tbe officers and aervants of tho 
said Company respectively, and all such powers u mi&ht have 
been exercised by the said Commissioners alone ; 

And any Warrant of writing under Her Majesty'a Royal 
Sign Manual which by the Government 

c • ..,~., of India Act.t854.orotberwlse, Is required 
••• ' 7 a ,. • to be counter-signed '- the President of ~ Tl· vr 

the Commissioners for the All'afrs of India, 
shall in lieu of being ao countersigned be countersigned by one 
of Her Majesty's Principal Secretaries of Slate. 

6. Io cue Her Majesty be pleased to appoint '- fifth 
Principal Secretary of State, there •hall ...:.=::-., .:!,. ::: be paid out of the revenues of India to such 

... - ---,. . Principal Secietary of -State and his Under::...= .. ~ - Secretaries respectively the like yprly 
salaries u may for the time being be paid 

to any other of such Secretariea of State and biB Under 
Secretaries respectively. · 

'1· For porposes of this Act a "Council 1hall be established, to· 
- consist of fifteen members, and to be 1tyled 

... ., •• : ·"' - tbe Council of India 1 And henceforth the 
Council .of India, now bearing that name_ 

shall be 1tyled the Council of the_ Governor-General or India. 

8. Within fourteeq days after the passing of thi• Act 
tbe Court of Directors oC the East India Company shall from 
among the persons then being Directors of tbe said Company 
or having been theretofore such Direc:ton, elect KYen ~ 
to be with the peiSOiia. to be appointed by Her Majesty u -
hereinafter mentioned the first Members of the Council under 
this-Act. • • • • • •. 

9- Eyery vacancy happening from time to time among 
the Members of the Council appointed by Her Majesty, not 
being Members so appointed by reason of tbe Refusal or
Neglect of tbe Court of Directors or- tbe Refusal to accept office 
hereinbefore mentioned. sbaU be filled up by Her Majesty, by 
\Vanaot 1Uider Her Royal Sigo .Mauuaf. and nery other 



THE GOVER~"MENT OF INDIA ACT, t858. 137 

vacancy shall be filled up by the Council by • election made at 
~ meeting to be held for that purpose. . 

10. The major part of the persons to be elected by the 
· Court of Directors and the major part of 

Tho m•l•• part •• tb• the persons to be first appointed by Her CeuncU to btl penon• 
who .... u ha .. ••r .. o or Majesty after the passing of this Act to 
resided taa )'HO ID b M , 
•••••· e embers of the Counctl, shall be 

persons who shall have served or resided 
In India for ten years at the least, and (excepting in the cue 
of late and present Directors and Officers O'l tbe Home 
establishment of the East India Company who shall have so 
served or tesided), shall not have last left India more than ten 
years next preceding the date of their appointment ; And no 
person other than a person so qualified shall be appointed 
or elected to fill any vacancy in the Council unless at the time 
of the appointment or election nine at , the least of the conti· 
nuiniJ, Members of the Council be persons qualified as aforesaid. 

II. Every Member of the Council appointed or elected 
under this Act shall hold his office durinf! 

Tooare of om.. •• good behaviour · Provided that it shall l\bmb.,.. ot Ute Coaacll. ' 
• . be lawful for Her Majesty to remove any 

such Member from his office upon an address of both Houses 
of Parliament. 

u. No Member of the Council appointed or elected under 
Mombera of ceuuctl this Act shall be capable of sitting or 

••uuu In Parliament. voting in Parliament. 
13. There shall be paid to each Member of the Council 

B••••••• ot Momboro the yearly salary of one thousand two 
•• c. ..... u. hundred pounds out of the revenues of 
India. 

14- Any Member of the Councft may, by writinf! under 
his hand, which shall be recorded in the minutes of the Council, 
resiJ:n his office, and it shall be lawful for Her Majesty, by 
Warrant under Her Royal Sign Manual, countersigned by the 
Chancellor of the Exchequer, to grant to any person who, 
having held the office of Member of the Council for the period 
of ten years or upwards shall so resign by reason of infirmity 
disabling him from a due execution of the duties of the office, 
a retiring pension during life of five hundred pounds : Provided, 
that if at any time hereafter it would appear to Parliament 
expedient to reduce the number or otherwise deal with the 
Constitution of the said Council, no Member of the Council who 
bas not served in his office for a period of ten years shall be 
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entitled to claim any compensation for the lou or bia office or 
!or any alteration in the terms and conditioDS under which tbe 
aame is beJel. 

19- The CounGil shall, under the direction of the Secretary 
of State, and 1Ubject to the provision• of ---c-u. this Act, conduct the busineu transacted 
in the United Kingdonr in relation to the 

Government of India and the correspondence with lndiL :But 
every ordes or communication sent to India aball be signed 
by one of the Principal Secretaries of State 1 And, sue aa 
expressly provided by this Act, every order In the United 
Kingdonr 1n relation to the Government of India under thi• 
Act shall be signed by such Secretary of State : And all 
despatches from Governments and Presidencies In India, and 
other despatches from India, which if this Act had not been 
passed should have been addressed to the Court of Directors or 
to their Secret Committee, shall be addrened to IIUCb Secretary 
of State. 

:za. It shall be lawful for the Secretary of State to divide 
the Council into Committees for the more 

.... ~ .... :-...:: convenient transaction of business, and 
eo-.. ,_ ... .. from time .to time to ·re-arrange aucb :=::: -- Committees, and to direct what depart· 

menta of the business in relation to the 
Government of India under this Act shall be undef sucb 
Committees respectively, and generally to direct the manner In 
which all sucb business shall be transacted. · 

:u. The Secretary of. ~tate shall be the President of 
the Council, with power to vote : And it 

p, 17;::;t,.:a.r~: shall ~ ICoawful nfor such. Secreli tary of 
Stata 10 unc1 to appo1nt rom time to 

time any Member of such Council to be Vice-President thereof > 
And any sucb Vice-President may at any time be removed 
by the Secretary of State. 

22. All powers by this Act required to be exercised by 
'I the Secretary of State in ~neil, and 

c~~:"" z ., -~ all powers of the Cooncil, shalt and may 
be exercised at meeting• of Jucb Cooncil, 

at which not less than &ve member• shaD be present > 
And at every meeting the Secretary of State, or in hi• 
ab5ence the V~President, if prCIICIIf. shall preside ; and in the 
absence of the Secretary of State and Vice President, one of 
the Members of the CooneR present aball be cbosen by the 
r 
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Members present to preside at the meeting : And such Council 
may act notwithstanding any vacancy therein. Meetings of 
the Council shall be convened and held when and as the 
Secretary of State shall from time to time direct : Provided that 
one such meeting at least be held in every week. 

23. At any meeting of the Council at which the Secretary 
of State is present, if there be a difference 

Pn>codure •t moot• of opinion on any question other than the 
tnc•~ 

question of the election of a Member of 
Council, or other than any question with regard to which a 
majority of the votes at a meeting is hereinafter declared to be 
necessary, the determination of the Secretary of State shall be 
final ; And it1 case of an equality of votes at any meeting of the 
Council, the Secretary of State, if present and in his absence 
the Vice-President, or presiding Member, shall have a casting 
vote ; And all acts done at any meeting of the Council in the 
absence of the Secretary of State, except the election of a 
Member of the Council, shall require the sanction or approval 
ln writing of the Secretary of State ; And in case of difference of 
opinion on any question decided.at any meeting, the Secretary of 
State may require that his opinion and the reasons for the same 
be entered In the minutes of the proceedings, and any Member 
of the Council who may have been present at the meeting may 
require tl.at his opinion, and any reasops for the same that 
be may have stated at the meeting, be entered in like manner. 

24- Every order or communication proposed to be sent 
~ to India, and every order proposed to be 
urdoro, ••·· tol>oopoa d • th U • ed K" d b th to lbal.ru .. l to Mem• ma e In e lllt 1ng om y e 

~'!;:1 ..:'.:i~C,:~1~'::,,•.., Secretary of State under this Act, shall, 
• unless the same has been submitted to a 

meeting ofthe Council be placed in the Council room for the 
perusal of all members of the Council during seven days before 
the sending or making thereof, except in the cases hereinafter 
provided l And it shall be lawful for any Member of the 
Council to record In a minute book to be kept for that purpose 
his opinion with respect to each such order or communication, 
and a copy of every opinion so recorded shall be sent forthwith 
to the Secretary of State. 

25. If a majority of the Council record as aforesaid their 

s.cntary of •••1• 
acUnl' aptMt the 
oplnleas ot Ut• •aforlt¥ 
to record Ilia ,..._..5 

opinions against any act proposed to be 
done the Secretary of State shall, if he do 
not defer to the opinions of the majority. 
record his reasons for acting in opposition 
thereto. 
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26. Provided that where it appears to the Secretary of 
State that the despatch or any communlca• 

., .:;;:,:• ,_ - tion or the makin~r or any order, not belnr 
• an order for which a majority of the votes 

at a meetin~ is hereby made necessary, u urgently required, the 
commur:ication may be sent or order alven notwithstanding 
the same may not have been submitted to a meeting of the 
Council or deposited for seven days as aforesaid, the Ufgent 
reasons for sending or making the same being recorded by the 
Secretary of State, and notice thereof being given to every 
Member of the Council, except in the cases hereinafter men
tioned. 

27. Provided also, that any order, not being an order for 
which a majority of votes at a meeting i1 ..::=;-: .:':!t c::! hereby made necessary, wbich might, if 

•IUoo ··~ ... .... .... this Act had not been naosecf have been Secrwta.y ol Sta .. wlttl• - r- ' -co ... aa~cau.. ..,,.. sent by the Commissioners for the Affairs 
-c:...cU. of India, through the Secret Committee of 
the Court or Directors to Governments or Presidencies In India, 
or to the officers or servants of the said Company, may, after 
the commencement of this Ad, be sent to ·auch Governments 
or Presidencies, or to any officer or servant in India, by the 
Secretary or State without having been submitted to a meeting, 
or deposited for the perusal of the Members · of the Council, 
and without the reasona being recorded, or notice thereof given 
as aforesaid. · 

28. Any despatches to Great Britain wbicb might, iC thit 
.u .. - Act had not been passed, have ~n ad

.. - •• ,..... dressed to-the Secret Committee of the 
--. Court of Direaora, may be marked •~eeret" 
by the authorities sending the same ; And tuch despatches 
shall not be communicated to tlie Members of the Council, 
unlesa tbe Secretary of State shall so tbink fit and direct. 

29- The appointments· of Governor-General or India 
and Govemora of Presidencies in India 

~-c:,.: .:: now made by the Court of Directors with 
::,:~.:;!'- • - the approbation of Her Majesty, and the 

appointments of Advocate-General for the 
several Presidencies now made with the approbation of the 
Commissioners for the Alfaira or India, aball t>e made by Her 
Majesty by Warrant under Her Royal Sign Manual; 

The appointment or the Lieutenant-GoYernort or provinces 
« territories sbaU be made by . the. Govemor.(iCneral of 
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India, subject to the approbation of Her Majesty 1 and all such 
appointments shall be subject to the qualifications now by law 
affecting such offices respectively, 

30, All appointments to offices, commands and employ· 
· ments in India, all • promotions. which by 

Appolatmeata """' law or under any reaulations usa"e or madefnlndlatocoatlnue ' o J ,., 
to bomo4otbon, custom, are now made by any authority in 

India, shall continue to be made in India 
by the like authority, and subject to the qualifications, conditions, 
and restrictions now affecting such appointments respectively ; 

But the Secretary of State in Council, with the concurrence 
of a majority of Members present at a 

sr.::~~olc!.":.~1ta!!' :: meeting, shall have the like power to make 
;:r,!'tm...... otc. Ia regulations for the divisions and distribution 

of patronage and power. of nomination 
among the several authorities in India, and the like power of 
restoring to their stations, offices, or employments, officers, and 
servants suspended or removed by any authority in India, as 
might have been exercised by the said Court of Directors, 
witb the approbation of the Commissioners for the Affairs of 
India, as if this Act had not been passed. 

32. With all convenient speed after the passing of this 
s.. ... , • ..,. or state 111 Act Regulations shall· be made by the 

c ...... •• m•k• .. ..,,.. Secretary of State in Council with the 
JaUottslorth• admt .. loa d • d • f h 1 C • 
of candtdatu to tb• Clvll 8 VICe an 8SS1Stance 0 t e Ommts-
llorvlco "11""1•• sioners for the time being, acting in execu
tion of her Majesty's Order in Council of twenty-first May one 
thousand eight hundred and fifty-five for regulating the 
admission of persons to the Civil Service of the Crown, for 
admitting all persons being natural-born subjects of Her 
Majesty (and of such age and qualification as may be prescribed 
in this behalf) who may be desirous of becoming candidates 
for appointment to the Civil Service of India to be examined 
as c:andidates accordingly, and for prescribing the branches of 
knowledge in which such candidates shall be examined, and 
generally for regulating and conducting such examinations 
under the superintendence of the said last mentioned Com
missioners or of the person for the time being entrusted with 
the carrying out of such regulations as may be, from time to 
time, established by Her Majesty for examination, certificate, 
or other test of fitness In relation to appointments to junior 
situations in the Civil Service of the Crown l And the 
candidates who may be certified by the said Commissioners ow 
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other persons as aforesaid, to be entitled undet auch regulationJ 
shall be recommended for appointment according to the order 
of their proficiency as shown by such examinations ; And 
such persons only as shall have been so .certified as aforesaid 
shall be appointed or admitted to the Civil Setvice of India 
by the Secretary of State in Council : . . 

Provided always. that all regulations to be made by the-
-··~~- ·- ~ said Secretary of State in Council under •--'7 o1 stoto eo .,. this Act shall be laid before Parliament 

lotd llofora Pari•-••· within fourteen days after the making 
thereof, if Parliament be sitting, and if Parliament be not 
sitting then, within fourteen days after the next meeting 
thereof. 

33· All appointments to cadetshlps, naval and military, 
and all admissions to service not herein 

-· • ...,.._.. otherwise provided for, ahall be vested In 
-• •••••••,..,•..,.... H M . And h f 
.. - .. n .. --· er &Jesty ; t e names o person• 

to be from time to time recommended for 
such ·cadetships and service shall be submitted to her Maje1ty 
by the Secretary of State. · 

37• Save as hereinbefore provided, all power~ of making 
regulation• in relation to appointment• R..-•·- • •• and admissions to ~ervfce and other 

:l!!!:'::!o:=:"~...... matter~ connected therewith, and of ·alter-
ing or revokin~·such regulations, which, if 

this Act bad not been passed, m1ght have been exercised by 
the Court of Directors or Commissioners for the Affair~ of 
India, may be exercised by tlie' Secretary of State in Council ; 
And all regulation~ in force at the time of the commence
ment of this Act in relation to .the matters aforesaid abaJI 
remain in force. subject nevertheless to alteration or revocation 
by the Secretary of State in Council u aforesaid. 

38. Any writing under tbe Royal Sign Manual, m1ew• 
in~t or dismissing any person holdin~r any 

11., R;..-= ":. ~ office, employment, or commission, civil 
:":='~: c':.~ or military, in India, of which, il''thiJ Act 

had not been passed, a copy would have 
been required to be transmitted or delivered within eight cbyt 
after being signed by Her Majesty to the chairman or deputy 
of the Court of Directors shall, in lieu thereof, be communi• 
cated withill the time aforesaid to the Secretary of State Ia 
CoanciJ. 
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39· All lands and hereditaments, monies, stores, goods, 
R .. t and ,, ... ,;.1 chattel, and other real and personal estate 

""'"'">' ot tao Co:sr.oay of the said Company, subject to the debts 
ie veat ln Her eat)" d I' b'J" • a. • h . tor tho purpoo•• o u.o an 1a 1 lites auectmg t e same respectiVe• 
oovoram-olladla, ly, and the benefit of all contracts, cove
nants and engagements, and all rights to fines, penalties, and 
forfeitures, and all other emoluments, which the said Company 
shall be seized or possessed of, or entitled to: at the time of the 
commencement of this Act, except the capital stock of the said 
Company and the dividend thereon, shall become vested in Her 
Majest)•, to be applied and disposed of, subject to the provisions 
of this Act, for the purposes of the Government of In.dia. 

40. The Secretary of State in Council, with the concur-
p.,.,,. •• nu and renee of a majority of votes at a me_eting, 

parcao ... and .. ••••• shall have full power to sell and dtspose 
Into contracu, vute4 ht f II 1 d 1 h 
s.c,..tar7 of &~at• Ia o a rea an persona estate w. atso .. 
Council. ever for the time being vested in Her 
Majesty under this Act, as may be thought fit, or to raise 
money on any such real estate by way of mortgage, and make 
the proper assurances for that purpose, and to purchase and 
acquire: any land or hereditaments or any interests therein, 
stores, goods, chattels and other property, and to enter into any 
contracts whatsoever, as may be thought fit for the purposes of 
this Act; 

And all property so acquired shall vest in Her Majesty 
(or the service of the Government of India : and any convey
ance or assurance of or concerning any real estate to be made 
by the authority of the Secretary of State ip'Council may be 
made under the hands and seal of three Members of the CounciL 

41. The expenditure of the revenues of India, both in 
India and elsewhere, shall be subject to 

B•oondlturo ol HVO• th t I f th "'. t f Stat . 'IIRM •• tndta •ubJ.ct to e con ro o e ~ere ary o e tn 
oontrol •• • ......... ol Council . And I no grant or appropriation 
S&a&• lD ~d&. • · 

of any part of such revenues, or of any 
other property coming into the possession of the Secretary of 
State in Council by virtue of this Act, shall be made without the 
concurrence of a majority of votes at a meeting of the Council. 

42. • • • • All the bond, debenture and other debt of the 

e ......... oad -
debts and UabUidM ol 
tb.• Co111paa,- and .-pt~A• 
aM to be cbar ... n "• 
" ...... of llulla. 

said Company in Great Britain, and all 
the territorial debt and all other debts of 
the said Company, and all sums of money, 
costs, charges and expenses, which if this 
Act bad not been passed would after the 
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time appointed for the commencement ·thereof have been pay
able by the said Company out or the revenues or India, in reapect 
or by reason of any treaties, covenants, contracts, grants, or 
liabilities then existing and all expenses, debts and liabilitiea 
which after the commencement of this Act shall be lawfully 
contracted and incurred on account of the Government of India, 
and all payments under this Act, shall be charged and charge
able upon the revenues of India alone. as the same would have 
been U this Act bad not been passed, and "Such expenses, debts 
and liabilities lawfully contracted and incurred by the nld· 
Company ; and such revenues shall not be applied to any other 
purpose whatsoever 1 And all other monies vested In or arising 
or accruing from property or rights vested In Her Majesty 
under this Act, or to be received or disposed of by the Council 
under this Act, shall be applied in aid of 1uch revenue~. a a • 

43· Such part of the revenues of India as shall be from 
time to time remitted to Great Britain, 

0,.~==':=,:: and all mooies of the nid Company In 
•"'-'- o ... , art••'•· their treasury or under the care of their 
'.: :::-1: J:-s.:."lar7 cashier, and all other monies In Great 

Britain of the said Company, or which 
would have been received by them in Great Britain If this Act 
had not been passed, and all monies arising or accruing In Great 
Britain from any property or rights vested in Her Majesty by 
this Act, or from the sale or disposition thereof, shall be paid 
to the Secretary of State in Council, to be applied for the pur· 
poses of this Act 1 And all such monies, rxcept as hereinafter 
otherwise provided, shall be paid Into the Bank ,of England, to 
the credit of an account· tb be opened by the Governor and 
Company of the Bank of England, to be intituled "The 
Account of the Secretary of StJte in Council of India" ; And 
all monies to be placed to the credit of such account under 
this Act shall be paid out upon drafts or orders signed by three 
Members of Council and countersigned by the Secretary of 
State or one of his Under Secretaries ; and such account ahall 
be a public account : Provided always, that the Secretary of 
State in Conncil may cause to be kept from time to time, 
under the care of their, cashier, in an account to be kept at 
tbe Bank of England, such sum or sums of money as they 
may deem necessary for the payments now made out of mDney 
under the care of the cashier of the said Company • 

.¢. Tbe Secretary of State in Counal sbaiJ, with respect to 
all Actions, Suits and all Proceedings by or against the said Com· 
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pany pending at the time of the Commencement ·of this Act, 
, come In the place of the said Company and that without the 

necessity of substituting the name of the Secretary of State in 
Council for that of the said Company. . 

52. It shall be lawful for Her Majesty, by Warrant under 
Her Royal Sign Manual, countersigned by 

Aadlt of •• .,...,,. Ia th Ch II f b E h Groot BrltiiiD. e ance or o t e xc equer, to 
appoint from time to time a . fit person to 

·be Auditor of the Accounts of the Secretary of State in 
Council, and to authorize such auditor to appoint and remove 
from time to time such assistants as may be specified in such 
Warrant, and every such auditor shall bold office during good 
behaviour ; And there shall be paid to such auditor and assis
tants out of the revenues of India such respective salaries as 
Her Majesty, by Warrant as aforesaid, countersigned as aforesaid, 
may direct ; And such Auditor shall examine and audit the 
accounts of the receipt, expenditure, and disposal in Great 
Britain of all monies, shares and property applicable for the 
purpose of this Act ; and the Secretary of State in Council shall, 
by the officets and servants of the establishment produce and 
lay before such Auditor from time to time all such accounts, 
accompanied by proper vouchers for the support of the same, 
and shall submit to his inspection all bonks, papers, and writings 
having relation thereto; And such Auditor shall have power to 
examine all such officers and servants in Great Britain of the 
est,.blishment as he may see fit in relation to such accounts, 
and the receipt, expenditure, or disposal of such monies, 
shares, and property, and for that purpose, by writing under ,bis 
hand, to summon before him any such officer or servants ; 
And such auditor shall report from time to time to the 
Secretary of State in Council his approval or disapproval of 
such accounts, with such remarks and observations in relation 
thereto as he may think 6t, specially noting any case if there 
shall be, in which It shall appear to him that any money arising 
out of the revenues of India bas been appropriated to other 
purposes than those of the Government of India to which ;ilono 
they are declared to be applicable ; and shall specify in detail 
in his reports all sums of money, shares and property which 
ought to be accounted for, and are not brought into account, 
or have not been appropriated, In conformity with the provisions 
of this Act, or have been expended or disposed of without 
due authority, and shall also specify any defects, inaccuracies, 
or irregularities. which may appear in such accounts, or in 

ta 
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the authorities, vouchers, or documents havinc relation thereto ; 
And all such reportll shall be laid before both Houses of 
Parliament by such Auditor, together with the accounts of the 
year to which .tile ume may relate. 

53• .The Secretary of State In Council shall, within the 
•- .... _.. first fourteen days during which Parliament 

allp .... - ........ may be lilting, next after the first day or 
--. . May In every year, lay before both House~ 
of Parliament an account for the financial year preceding the 
last completed of the annual produce of the revenues of India, 
distinguishing the same under the respective heads thereor, 
at each of the several Presidencies or Governments, and of all 
the annual receipts and disbursements at home and abroad on 
account of the Government of India, distinguishing the same 
under the respective beads thereof, together with the latest estl· 
mate of the same for the last financial year, and also the amount 
of the debts chargeable on the revenues of India, with the rate• 
of interest they respectively carry, and the annual amount of 
auch Interest, the state of the effects and credits at each 
Presidency or Government, and in England· or elsewhere appli• 
cable to the purpo~e~ of the Government of India, according 
to the latest advices which have been received thereon and 
also a list of the establishment of the Secretary of State 
in Counct1, and the salaries and allowances payable in respect' 
thereof;And if any new or inereased salaries or pensions ·of fil"ty • 
pounds a year or upwards have been rranted or created within 
a year, the particulars thereof shall be •peclally stated and 
explained at the Coot of the account of such year; And sucb 
account shall be accompanied by a statement prepared from· 
detailed reports from each Presidency and district in India in 
such form as shall best exhibit the moral and material progress 
and condition of India in each such Presidency, . 

54o When any order is sent to India directing the actual 
..._ - ._ _ commencement of bostnities by Her 
__ ., • ._ 1o- Maiesty•s forces fn India, the fact of suc:ll 
........... _ .. .. • • L-- II L- L 
•• •-.. P...U... order havmg ucc:n sent sba - communr 
- cated to both Houses of Parliament within 
three months after the sending of such ruder, if Parliament be 
sitting, unless such order shall have been in the meantime 
revoked or suspended, and, if Parliament not sitting at the 
end of such three months, thea within one month after the 11ext 
meeting of Parliament. 
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55· Except for preventing or repelling actual invasion of 
e ... pt I•• ,_ ... .,.. Her Majesty's Indian possessions, or under 

•DV,.Uoa, the rev•auu tb dd d t "t tb •• 11141• not •ppUca.ble o er su en an urgen necess1 y, e 
••• •DT mlllta'Y _... revenues of India shall not without the 
'tloa De)'oad &be ff'OIII• ' 
ctoro. consent of both Houses of Parliament, be 
applicable to defray the expenses of any military operation 
-carried on beyond the external frontiers of such possessions 
by Her Majesty's forces charged upon such revenues. 

63. In case the person who shall be entitled under any 
0.,.,., ... 0 •• - .,.,. provisions for appointment to succeed ~o 

.... ...,, •• ••• ~ ...... I>•• the office of Governor-General of Ind1a 
!"::.~:.~·· blo ""' Ia upon a vacancy therein, or who shall be 

appointed absolutely to assume the office, 
shall be in India (upon or after the happening of the vacancy, 
or upon or after the receipt of such absolute appointment, as 
the case may require), bill shall be absent from Fort William in 
Bengal, or from the place where the Council of the Governor
General of India may then be, and it shall appear to him 
necessary to exercise the powers of Governor-General before be 
shall have taken his seat in Council, it shall be lawful for him to 
make known by proclamation his appointment and his intention 
fa assume the said office of Governor-General ; And after such 
proclamation, and thenceforth until he shall repair to Fort 
William or the place where the Council may assemble, it shall 

1
be lawful for him to exercise alone, all or any of the powers 
!Which might be exercised by the Governor-General in Council, 
~except the power 'Of making laws and regulations ; And all 
''acts done in the exercise of the said powers, except as aforesaid 
&ball be of the same force and effect as if they bad been done, 
by the Governor-General in Council ;, Provided that all acts 
done in the said Council afier the date of such proclamation 
but before the communication thereof to such Council, shall 
be valid, subject nevertheless to revocation or alteration by 
the person who shall have so assumed the said office of 
Govemor.General ; And when the office of Governor-General 
is assumed under the foregoing provision, if there be at any 
time before the Governor-General takes his seat in Council, 
no Vice·President of the Council authorised to preside at 
meetings for making laws and regulations (as provided by 
section 22 of the Government of India Act, 1853), the senior 
ordinary member of Council therefore sent shall preside therein, 
with the same powers as if a Vice-l'resident bad been appointed 
.and were absent. 
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64- All Aets and provisio111 of law in force or otherwise 
concerning India shall, subject to the pro-_ 

E-lat' pi'WIIII- te visions of this Act, continue In force and 
::.;":~~ .... ~~: be c:onstnled as referring to the Secretary 

of State In Council In the place of the nid 
Company and the Court of Directors and Court of Proprietor• 
thereof ; And all enactments applicable to the officers and 
servant. of the said Company In India, and to appointments to 
office or admissions to lel'Vice by the said Court of Directors. 
shall, subject to provisions of tbia Act, remain applicable to the 
officers and servants continued and to the officers and servants 
appointed or.employed in India and to appointment. to office 
and admis.1ions to lel'Vice under the authority of this Act. 

65. The Secretary of State in Council shall and may aue 
.........,. ., .. _ .. and be sued as well in India as In England 

- •• - ••.,. by the name of the Secretary of State io 
-. Council as a body corporate ; And all 
persons and bodies politic shall and may have and take the 
same suitS, remedies and proceedingt, legal and acquitable. 
against the Secretary of State in Council of India as they 
could have done against the said Company ; And the property 
and effects hereby vested in Her Majesty for the purposes of 
the Government of India, or acquired for the said purpoaea. 
shall be subject and liable to the same judgment. and execu
tions as they would, while vested In the nid Company, have , 
been liable to in respect of debts and liabilities lawfully con
tracted and incurred by the said COmpany. 

67. All treaties made by the said Company shall be bind· 
ing on Her Majesty ; and all contractt, cove

... ~.;:..~~~ nants,lialNiitiesandengagemmt.ofthenid. ==i.a::.---· Company-.na4e, incurred or entered into 
,. before the commencement of tbia Act, may 

be enforced by and 86lainst the SeCretary of State in Council In 
li1:e manner and in the same Courts as tbey migbt have been by 
and against the said Company if thit Act had not been puaed. 

68. Neither the Secretary of State nor any member of the 
Couoa1 aball be personally liable In ret

-~---=:'¥~ pect of any sucb contract, ~ant, or 
engagement of the said Company as afore

said, or in respect of any contract entered into under the autho
rity of this Ad; or other liability or the said Secretary of State 
or Secretary or State in Coondl in their official capacity ; but 
all lllK:b liabilities, and all costs and damages in respect thereof'. 
shall be satisfied and paid out of the revenues of Iodia. 



B. 

EXTRACTS FROM VJSCOU.NT PALMERSTON'S SPEECH 
ON FEBRUARY 12TH, 1858. 

In 18 58 iliree Bills were introduced for the Better Govern
ment of India. VISCOUNT PALMERSTON in moving for leave to 
bring (February 12, 1858) in (the first) Bill for the Better 
Government of India, said :-

"1 rise, Sir, in pursuance of the notice which bas been given 
by Her Majesty's Government, to ask leave to introduce a Bill 
of first-rate importance. I rise to ask leave to introduce a Bill 
for transferrin!! from the East India Company to the Crown 
the government of Her Majesty's East Indian dominions. 
In making that proposal I feel myself bound, in the first place, 
to say that I do not do it in any spirit of hostility to the East 
India Company, or as meaning thereby to imply any blame or 
censure upon the administration of India under that corpora
tion. I believe the East India Company has done many good 
things in India. 1 believe that its administration has been 
.attended with great advantage to the population under its rule. 
And it is not on the ground of any delinquency on the part 
of the Company, but on the ground of the inconvenience and 
injurious character of the existing arrangements, that I propose 
this measure to the House. It is perhaps one of the most ex
traordinary facts in the history of mankind that these British 
Islands should have acquired such an extensive dominion in a 
n:mote part of the globe as that which we exercise over the 
continent or India. It is indeed remarkable ihat those regions, 
In which science and art may be said to have first dawned upon 
mllnklnd, should now be subject to the rule of a people Inhabi
ting Islands which at a time, when these eastern regions enjoyed 
as high a civilization and as great prosperity as that age could 
offer, were In a state or utter barbarism. That is a .remarkable 
circumstance ; but still more remarkable is it that these exten
sive dominions should have been gained not by the power of a 
11ation u a nation, but by an association of individuals, by a 
mercantile community, supported, indeed, to a certain degree 
by the power and resources of their country, but mainly in
debted for success to their own energy and enterprise. These 
lwo cin:umstances are undoubtedly singular in I he history of 
the world, but it Js quite as remarkable, quite as singular, th!lt 
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a nation like this, in which the science of government Ia perha~ 
better understood tban In any otber, In which the principle or 
popular representation bas 10 long been established, ahoulo 
have deliberately consigned to the tare o( a 1mall body of 
commerdal men the management of auch extensive territoriea, 
such vast interests, and such numerous population•. One 
could easily imagine that a wilderness In tbe northern part of 
America, where nothing livet except fur-bearing animal• and 
a few wild Indians but little removed from the lower creation, 
might be confined to a company whose chief functions abouldo 
be to strip the running animala of their fur, and to keep the 
bipeds sober ; but that a great countty like this should dell· 
berately consign to the management of a mere commercial 
company, of a set or irresponsible individuals, a great territory. 
occupied by different races, professing diverse religiona and 
should place in their banda the determination of all the que ... 
lions of peace and war and of International relation• with inde
pendent princes, which must necessarily arise, is, I believe, a 
circumstance unexampled in the history of mankind, - But thU! 
countty never· designedly did any such thing, The existing 
!!tate of things grew up gradually from a very small beginning. 
The original settlers began with a f'actory, tbe factory grew Into 
a fort, the fort expanded to a district, and the dU!trict to a pro
vince, and then came collisions with len civilized neighbours,. 
injuries to be resented, attac:b to be 1'epelled, and conllictl · 
which always ended in victory and -extension or territory, So. 
gradually, from one transaction to ·another, grew up that atate 
of things in which tbe East India Company found itself invd
ted with vast c:ommemal Privileges and with most importan! 
political runctiont. This state of things continued up to the · 
y~ar 1784, when there was an infusion or responsibility in 
respect of its political adminiatrative functions into the 
affairs of the Company by the establishment of the Boarct 
of ControL Matters went on undel' this new arrangement 
for a number of yean_ during which the Company continued, 
subject to a slight intederence from the Board of Control. 
to discharge its political functinns, and at the same time 
to exercise all its c:ommercU!I rights. One would baYO 
im~ned that in a countty like tbis that lint step would 
have been followed up ; that belore anything else was done tbe 
reflective British nation would have pursued tbe courM 
inaugurated in 1784. and that u the effect of the measure tben 
adopted was to limit to a certain degree the political lunc:ticJM 
of the ComJ111117, the aext step would haft been to take ~ 
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away altogether, and to leave the Company in its original posi• 
tion ao a trading association. However, it happens that in tbi,. 
country commercial matters often attract more attention and 
excite deeper interest than political affairs, and the next step 
was, not to meddle further with the political functions of the 
Company, but to take away all the commercial privileges which 
originally constituted the foundation of its existence. Accord
Ingly in the year 1833 the Company.altogetbet ceased to be 
a commercial association, and became, one may say, but a 
phantom of its original body. It lost the commercial character 
for which it was originally founded, and continued to be merely 
a political instrument, by means of which the administration of 
India was catried on. Now, Sir. I venture to think that the 
arrangement so made was a most inconvenient and most cum
brous arrangement. The principle of our political system is 
that all administrative functions should be accompanied by 
ministerial responsibility-responsibility to Parliament, res
ponsibility to public opinion, responsibility to the Crown, but in 
this case the chief functions in the government of India are 
committed to a body not responsible to Parliament, not appoin• 
ted by the Crown, but elected by persons who have no more 
connection with India than consists in the simple possession of 
so much India stock. I think that that of itself is a most 
objectionable arrangement. In this country we are slow to 
make changes. The indisposition to make changes is wise and 
useful, As a general principle it Is wise, and nations do them
s~lves great mischief by rapid and ill-considered alterations of 
their institutions. But equally unwise and equally injurious is 
It to cling to existing arrangements simply because they exist. 
and not to admit changes which can be made with advantage 
to the nation. What c:an be more cumbrous than the existing 
system of Indian administration which is called by the name 
of the "double Government.,? In the debates of 1853, when the 
last India Bill was passed, the right honourable Gentleman the 
Member for Buckinghamshire (MR. DISRAELI) asked who was 
the Government of India, and to whom he was to look as the 
authority responsible for the administration of that vast empire. 
Why, Sir, there is no responsibility. or rather there is a conflict 
of responsibility. The Directors possess a power paramount, as 
the right honourable Gentleman said, to every thing else, the 
power of recalling the Governor-General, by which any great 
system of policy may be at once Interrupted. And they have this 
power, although the Governor-General must have been appoint• 
ed by the Crown, and the appointment sanctioned by the 
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Directors. Tbe functlons of Government and tho re~ponslbllity 
ban been divided between the Directors, the Board of Control. 
and the Governor-General in India, the Board of Control re
presenting the Government of the day, responsible to this Houee. 
responsible to public opinion, appointed by the Crown, and 
exercising functions delegated by It; the Court of Director .. 
elected by the gentlemen and ladies who happen to be holden 
of India Stock, many of whom are totally ignoran• of every 
thing relating to Indian interests, and perhaps knowing nothlog 
about Calcutta, Bombay, or Madras, except what they !cam 
from the candidates for the directorship as to the presidency to 
which the cadetsbip it to belong which is promised Ill return for 
their votes. The Directors are undoubtedly In &eneral, men of 
great experience and knowledge of India, but they are elected 
by a body of persons who have no peculiar faculty for choosing 
pcrso111 qualified to gcwern a great empire In the East. Then 
comes the Governor-General. Invested with great. tepsrate, and 
independent power-, and among these three authorities It is 
obvious that despatch and unity of purpose can bardly by 
pomoility exist. I won't trouble the HoUIII by golna: Into a 
detailed explanation of the method io whldt business is done, 
hecaUIII it is very well known to those Honourable Members, who 
have given their attention to Indiu afFairs, that before a des· 
patch upon the most important matter can go out to India It 
baa to OlciUate between Cannon Row and the India House i 
that it is proposed by one party, altered by the other, altered 
again b7 the lint, and sent back to- the other ; and that the 
adventures C>f a despatch between these two extreme polntl of 
the metropolis are often as curious as those AtiWt~t•ru q t1 
CtmutJ of which we have all tcad. It II obvious that this sys
tem or check and counter-check must be attended with great 
inconvenience to the public service, .and be productive or great 
delay.· Take, for example, a body of twenty gentlemen gene
rally agreeing in their views and make ten of them sit at the 
east end of lbe town and the other ten In WestmiUJter. Fro
pose to them any question of average difficulty and importaoal. 
and lbe probability is that the two parties wlU come to different 
conc:lusions, not being able to exchange oplnio01 and arguments 
and to aniYe at a common result. So it Is with the Board of 
Control and the Court of Directors. Tbe result in cases of 
material dill"erence must D«CUarily be_ a middle term. aatUfy. 
ing the opinions of neither, carrying into ell'ca the principle of 
neither. unsatisfactory therefore to both. and probably lest 
ad't'alltaceouJ to the public service tbiiiS the opinion of either 
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would have been had it been entirely adopted. Therefore, I say 
that this system of che<:k and c:ounter-che<:k may be carried 
tuo far. There is no doubt that certain checks are requisite in 
every political machine; but you may multiply yc.ur checks and 
counter-checks to such an extent that the functions of the 
machine, which are intended only, to be controlled, are para. 
lyzed for every useful purpose. Then what, let me ask, is the 
position In which Her Majesty's Government stand in this 
House f When Indian questions are discussed, it is the cons
tant habit of those who take part in the debate, criticizing and 
impugning what has been done, to hold Her Majesty's Govern
ment responsible for everything that occurs. But Her Majesty's 
Government cannot be fairly answerable for things over which 
they have not a perfect control, and which they cannot entirely 
direct. It frequently happens indeed, that the Government of 
the day are made reponsible for acts which were done without 
their consent, and probably in some cases much to their dissatis
faction. • • • I say, then, it is most desirable that this compli. 
cated machine should be simplified and reduced in fact and form 
to that which it is Imagined to be, but which it practically is not. 
I may be asked why we take this moment for proposing a change 

. of system. The inconveniences of different systems of adminis
tration are .forced upon the attention of the Government and 
the country from time to time by peculiar emergencies. • • • I 
say then, that as far as regards the executive functions of the 
Indian Government at home, it is of the greatest importance 
to vest complete authority where the public have a right to think 
that complete responsibility should rest, and that whereas in 
this country there can be but one governing body responsible 
to the Crown, to Parliament, and to public opinion consisting of 
the constitutional advisers of the Crown for the time being, so 
it is in accordance with the principles and practice of our cons
titution, as It would be in accordance with the best interests of 
the nation, that India, with all its vast and important interests, 
should be placed under the direct authority of the Crown, to be 
governed in the name of the Crown by the responsible Minis
ters of the Crown sitting in Parliament, and responsible to 
Parliament and the public for every part of their public conduct, 
instead of being, as now, mainly administered by a set of gentle
men who, however respe<:table, however competent for the 
discharge of the functions entrusted to thl!m, are yet a totally 
irresponsible body, whose views and acts ate seldom known to 
the public, and whether known or unknown, whether approved 
or disapproved, unless one of the Dire<:tors happens to have a 
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seat In thb House, are out or the range of Parliamentary dl,. 
cussion, Again, as regards our Interests In India 1 may state' 
at once that the Bill which I am about to propose to the House
is confined entirely and solely to a change in the administrative· 
organization at home, and that we do not intend to make any 
alteration in the existing arrangements In IndiL In fac:r, If 
Parliament were to adopt the measure whic:h we are about tC) 
propose, the only difference, as far as India Is concerned, would 
be, that the next despatch would go out signed by the President 
and the Council for Indian affairs, instead of by the Court or 
Directors, and that the reply would be addressed to the Presi
dent of the new Board, instead or tbe Chairman of the body 
sitting in Leadenhall Street. Now, I believe there can be na 
doubt that, so far as the Impression on the mln.U or tbe people 
or India is concerned, the name or the Sovereign or a great 
empire like this must be far more respected, far more calc:ula· 
ted to produce moral and political impressions, than the name 
or a Company of merchants, however respectable and able they 
may be. We have to deal, in that country, with Princes, some 
ruling independently and some in a atate of modified depen
dence upon us, and with feudal chiefs proud of their position, 
cherishing traditionary recollections of a wide empire, and of 
great Sovereigns to whom their' ancestors owed allegiance. How 
can we expect such men to feel any great respect for a mere 
Company of merchants ? The respect they feel, the allegiance· 
they yield, would be increased tenfold if the one were g~'\>en and· 
the other tendered to the Sovereign of a great and mighty 
empire. I believe, in fact, that what giveJt force to tbe Company 
in India is not the fame or. authority oftbe Company itself, but 
tbe knowled~ wblcb the people have that behind the Company~ 
and strengthening it, ia the power of the British Empire, and 
that, although the ruler may be an officer of a commercial asso
ciation in name, the real power which they have to took up to 
is the power of the Sovereign or this great country. I am, there
fore, satisfied that the transfer of the Government or India to tba 
Crown would, as far 'as its elfect upon the people or India is 
concerned, be equivalent to a large reinforcement or troopt ; 
that the impression wbicb would be produced would be most 
advantageous, and would tend to consolidate and strengthen the 
moral and political influence of England in these ftlt regions 
oC the world. What, then, ia the arrangement which - are 
about to proposer We wish to alter things as little as , - can 
consistently with tbe great object which we ban In view. That 
object is to make the responsible advisers or the Crown answer• 
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able for the Government of India as well as for that of all othet 
possessions of the Crown beyond seas. We wish that the affairs 

•of India should be • administered by Ministers responsible to 
Parliament for the manner in which that countty is governed. 
We propose, therefore, that the functions of the Court of Direc
tors, and, of course, of the Court of Proprietors, shall cease ~ 
that there shall be Rubstituted for those bodies a President, 
assisted by a Council for the Affairs of India ; that that Presi
dent, of course, shall be a member of the Government, and shall 
be the organ of the Cabinet with reference to all matters relating' 
to India ; but, as men who have distinguished themselves in 
public life in this country, and who are likely from time to time, 
as changes of Administration occur, to be placed at the head of 
that department, cannot be supposed to possess that detailed 
local knowledge which is essential to the wise government of the 
country, we propose that the President shall be assisted by a 
Council composed of persons named by the Crown, with the 
condition that they shall either have been Directors of the East 
India Company, have served for a certain period in India either 
in a civil or military capacity, or have resided there a certain 
number of years unconnected with the local administration. We 

• propose that that Council shall consist of eight members, that 
the members shall be appointed for eight years, and that two 
shall retire by rotation every second year, in order that succes-. 
sive Administrations may have the means of renewing the 
Council from time to time by the introduction of persons re
turning from India with fresh knowledge and ideas. We think 
that "while, on the one hand, the permanency of a Councillor for 
eight years will make him an independent adv.iser of the Presi~ 
dent, he will not, on the other, by being appointed for life, block 
up the way to the accession of other persons who may from 
time to time appear more capable of serving the country. Of 
c:our!le, as the proposal is to transfer to the Government of the 
day full responsibility for the management of Indian affairs, and 
as the President will be the organ of the Cabinet upon Indian 
matters, just as the Secretary of State for the Colonies and the 
Secretary of State for Foreign Affairs are the organs ofthe 
Government in regard to the departments under their respective 
care, the decision of the President must be final in all matters 
which may be treated of in the CounciL But, nevertheleo;s, we 
propose that, if the Councillors differ in opinion from the Presi
dent, they shall have the right to record that difference, together 
with their reasons, upon the 'Minutes of the Council, so as to be 
able to justify themselves afterwards for the advice they 
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llave given. The full power of the PRsident. however, will 
not extend to matteu involvinr lncrcued expen110 to 
the Indian revenue J and, for purpose1 of that sort, It will be 
necessary that be shall have the concurrence of four Councillor• 
to any proposals which he may have to aubmlt. In the 
temporary absence of the President a Secretary of State will 
be able to act for him, and four members of the Council will be 
a quorum for the transaction of bulinen. We propose that 
the Council shall have the power of distributing among them• 
11elves the business which comes to them. so u to allot ditTerent 
departments of business to different members of Council, who 
wiU. of course, make reports to the Council itsel£ We propose 
that the President shall be placed on the footing of a Secretary 
()(State, and that the Councillortsball have a aalary of £rpoo 
a year each. We propose that all powers now vested in the 
Court of Directors shall be transferred to this Council, and, 
therefore, that all appointments which have hitherto been made 
by the Court of Directors or by other partica aubject to the 
approbation of the Crown, ahall be made by the Crown direct. 
but that all appointments in India which have hitherto been 
made by the local authorities ahall continue to be made by 
those authoritiea ; so that no part of the local Indian patronage 
will be trlnsferred to the Gpvernment of thia country. We 
propose that the President shall be able to appoint one 
Secn:tary, who sball be capable of &itting In tbia House. It 
will be convenient that a Capjnet Minilter holdii)J: that 
aituation ahall have the usistance of a Secretary convertant • 
with tb~ business which may come under discussion; but .we 
do not propose that the Councillors shall be capable of sitting 
in Parliament. We think there would be great inconvenienc:t~ 
in such aa arrangement ; that they would become party men ; 
that they would necessarily usociate with one 1ide or the other 
in thil H~. and that. with changca of Administration, the 
relations between the President and the Councillors might then 
become exceedingly embarrassing. One point which bu 
aliiPays attracted the attention of those who have considered 
these matters, and 11Phich has created even a very considerable 
constitutional difficulty, in any attempt to decide w!Yt would 
be the best system or Government for India. bu been the 
qoestioa of t.!,~e. Many men have said t!Yt they think 
the "'double mcnt• a cumbrous and antlqaated mschlne. 
which ought to be done a!IPaywith. That wu the opinion in ISSJ 
Gf a great aumber of thoe honourable Members who took part 
iD the diKussioa, but it was alway• laid. •How can we manage 
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with the patronage? We do not wish to increase the patronage 
of the Government, and we fear that this transfer of poweF 
would greatly augment th" patronage of the Home Govern~ 
ment." Now, I have already said with regard to local appoint
ment.•, all these appointments which have hitherto been made 
either by the Governor-General or by other authorities in India. 
will continue exactly as before to be made by them, the mem
bers of the local Council being named by the Governor-General 
instead of being named hence. An arrangement was made in 
J8S3 by which all appointments to writerships were given up 
to open competition. That arrangement we shall of course 
maintain. Writerships, therefore, are beyond the range of 
patronage, • • • 

It is proposed, with regard to local military services. 
that the troops shall be paid out of the revenues of India, 
and that their services shall be limited. to Asia so long 
as they are paid out of the Indian revenue. At present I 
believe, the range ot service Cor the Company's troops is co
extensive with the limits of the Company's charter, as far as 
.any place eastward of the Cape. It is proposed that, if at any 
time a part of the local army shall be rmployed out of Asia. 
the troops shall then not be paid out of the Indian revenue. 
It will be left for this House to determine whether a force so 
employed shall be paid out of the revenue of this country, and 
whether their employment is consonant with what the intere..ts 
of India may be. This will be a sufficient check against the
ell'\ployment of the Indian troops without the consent of Parlia
ment. It is proposed that, whereas we transfer to this Presidenll 
of the Council the functions of the Court of Directors, and 
Board of Control, both of which will be .. bolished, the functions 

. and powers of the secret Committee, which govern matters. 
Involving great discretion and temporary secrecy, should be 
vested in the President, as representative of the responsiblct 
Minister of the Crown. But we propose that in any case in 
which orders shall be sent to India involving the immediate 
commencement of hostilities, communications thereof shall be 
made to Parliament within one month, if Parliament be then 
sitting, or within ?ne month, after ~arli~ment shall next meet. 
That interval wall allow a suffictent time to elapse to prevent 
injury to the public service from the too early publication of 
orders so issued ; w~ile it will, at the same time, give Parlia
ment an early opportunity of calling upon tbe· Government for 
explanation of tbe causes which had led to suc:h orders. Of 
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coutse, it wnt be necessary that there should be an effective 
audit of the revenue~~ of India ami their application. It ra 
RqUired by this Bill that the revenue shall be applied solely 
for the purpose of government In India. It It fll'oposed that 
an Auditor shall be appointed, with the power of appointing 
assistant Auditors, for the purpose of examining minutely the 
account or receipts and expenditure or Indian revenue, and 
that the accounts, when audited, shall be laid before Parliament 
for its consideration. Of coutse, power will be given to the 
President of the Council to issue to the Company auch sums 
as may be necessary to defray the expenditure required for 
paying their dividends and keeping their booka. until the 
Company determine whether they will or will not avail them· 
selves of the option given them of being paid in a certain time 
for their stock. This then, Sir, is, generally speaking, the 
outline of our measure. Of course, the details will come under 
the consideration of the House, if it should, as I trust it will. 
give us leave to bring in the Bill, and when the Bill shall be in 
the hands of honourable Members, they will then have to con• 
alder the details, such as I have described, as well as some other 
points, to which I have not thought it 'lleceuaty to advert. 
:But the question now to be considered is simply the great and 
large question, whether or not we shall transfer to the executive 
and responsible Ministers of the Crown the direction of the 
affairs of our Indian territories, or whether that direction shall be 
left, as heretofore, under the cumbrou1 and complicated· system• 
described as the •double Government,• which, in my opinion, 
is full of embarrassment, and not calculated to accomplish the 
purposes good government ought to have In view, and which, 
though continued heretoCoie, because no great eventl have 
called on Parliament to reconsider it, ought, I think, to be 
abolished without further delay •. Now, J do not think I shall 
be met by objections to this principle itself, becau.e, when I 
recollect what bu passed on former occasions in this Houle, 
and when I know what is the general opinion of the country 
on the POint, I cannot persuade myself that - shall meet witb 
any strong opposition to the general principle on wbicb the 
measure is founded. When I look back to what paued in 
J85'3. 1 find some of the leading Members of this House 
expressed strong opinions that the time must come, at no 
distant period, when an entire change ougbt to be made, and 
that the introduction of Government nominees into the East 
India Direction was only the first step to further IIJid ulterior 
measures ; and the only doubt was, whether a full meaoure ought 
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notatthattime to be adopted. But, whatever may have been 
the opinion of Parliament at that time, 1 am much mistaken 
'lS to the si~tns and indications of opinion in the country now 
if the nation at large has not made up its mind that this 
••Double Government" ought to cease. I am convinced that 
this is the opinion of the country ; and great disappointment 
would be felt if this House should negative the Bill upon 
an objection to the principle itself on which it is founded. We 
shall, no doubt, be met by a Motion for delay, and be told 
that this is not the time for discussing the measure ; that India 
is unsettled ; that we should wait, until a better moment, a 
calmer period, and until the difficulties in India are over. Why, 
that plea for delay is invariably the plea set up by those who 
are anxious to oppose that which they cannot resist directly, 
but which they wish to get rid of by the intermediate policy 
of proposing delay. Why, Sir, what is the force of any argu
ment of that kind ? They say, "Do not alter the machine of 
Government at a time when India is unsettled and in difficulty, 
when you have not fully and finally got rid of the mutiny, and 
when you have not entirely re-established authority in every 
part of the Country." What does that argument amount to 
when it is analyzed ? It is said, "Do not change your Govern
ment now, because there is in India that to be done which is 
difficult to be accomplished, and which, therefore, it might 
require great power to accomplish." Will then, any man 
pretend that a single Government at borne will not be a much 
more effectual instrument for the purp<)se than a "Double 
Gov.ernment" r Will any man pretend to tell me, that with a view 
to rapidity of discussion and execution, unity of purpose, and 
responsibility to the public, a Government administered by 
the responsible advisers of the Crown would not be a far 
more efficient instrument for everything to be done here 
than the existing conflict of checks and counter-checks, 
the system of previous communications and subsequent 
communications, of objections to a despatch and its transfec 
by cabs from one part of the town to another, by which 
delay was created, so that a despatch, which ought to go 
out to-morrow, might not go out for a month, or be ready 
until it was too lale to send it out. Why, no reasonable man 
will venture to get up and tell the House that the present 
machine can be so effective and so powerful a machine for 
administration at home as the machine we propose to substitute 
ror it. Will any man acquainted with India tell me that the 
name of the Companr-which is now pretty well seen throug" 
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by aU the Natives in India-can have half, or the tenth part 
oftbe powerful influence the name of the Crown would cany 
with it l I declare it Is non-aense to ny that the Indian cblefa 
would not feel ten times more respect for the Rajah of England 
than for the name of any unknown Company. Well, then, I 
ny,lf we look to England, the machine we propote to subltl
tute is a much more power rut machine, and if we look to India 
it Is a machine infinitely more Influential than the existing one. 
Then we are told that there It a ltate of difficulty In I ndla, 
and what is the proposal or those who want dC'lay l They uy, 
that In order to overcome this difficulty, and to restore tran• 
quillity in India which we are told is a matter of great difficulty, 
and will require great strength and power to effect, we 
should prolong the existence of the present weak Instrument, 
instead of substituting for it a stronger, more powerful, and 
more effectual machine. In that argument there Is no aente. 
I submit. However, we ahall be told by aome that the Govern· 
ment of India is a great mystery-that the unholy ought not 
to set foot In that tempi-that the Houae of Commons ahould 
be kept aloof from any interference in Indian affair-that If 
we transfer the Government to the Mlniatera responsible to 
Parliament, we shall have. India~ afl'alra made the 1ubjec:t and 
plaything of party passiOn• In this Hoaae, and that great 
mischief would arise therefrom. I think that argument Ia • 
founded on an overlooking of the fundamental princ:iplca or ' 
the British constitution. It is a rdl.ection on the Parliamentary 
government. \Vby, Sir, what is there in the management of 
India which is not mainly dependent on thoae general principles 
of statesmanship which men- In public: life In thia country . 
acquire here, and make the guid~nce of their conduct. I do 
not think so ill of this House as to Imagine that it would be 
disposed, for factious purposes, or for the momentary triumpb 
of party, to trifle with the great interests of the count7 u 
connected with the administration or our J ndian aft'aira. am 
accostomed to think that the Parliamerrt or thia country does 
comprise in itaelf as mach administrative ability, and u mac:b 
statesmanlike knowledge and science u are poase~aed by any 
number of men in any other country whatever ; and I own. 
with all nspect for the Court of Direc:tora, that J cannot bring 
myself to think that the Parliament or England Is leu capable 
of wisely administering the great affaira of State in connecdoD 
with India thao the Court of Directora in Leadenball Street. 
I am not afraid to trtit Parliament with all inaight Into Jndiao 
alfaira. I belieR, on the contrary, that if thing• have 11ot gone 
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on so fast in India as they might have done-if the progress 
of improvement has been somewhat slower than might have 
been ex pee ted, that effect bas arisen from the circumstance 
that the public of England at large were wholly ignorant of 
Indian affairs, and bad turned away from them, being daunted 
by the complications they imagined them to be involved in 1 
and because Parliament bas never had face to face, in this and 
the other House, men personally and entirely responsible for 
the administration of Indian affairs. No doubt a good deal 
bas been done in the way of substantial improvement of late 
years, but that which bas been done, I may venture to say, has 
been entirely the result of debates in this and the other House 
of Parliament. And, so far from any discussion on India 
having worked evil in India, I believe that the greater part of 
those improvements which the East India Directors boast of 
in that publication, which bas lately issued from Leadenhall 
Street, has been the result of pressure on the Indian adminis
tration by debates in Parliament and discussions in the public 
press. Therefore, so far fro~t~ being alarmed at the con
sequences which may arise from bringing Indian affairs under 
the cognizance of Parliament, I believe that a great benefit to 
India, and through India to the British nation, will result there
from. Therefore, I say, I see no reason, either on the score of 
principle or on the score of the augmentation of patronage, or 
on the score oftime, or constitutional danger, why we should 
not at once pass the measure which it will be my duty to 
present to the House. Sir, I trust that Parliament will feel 
that great power ~s not given to nations without corresponding 
duties to be performed. We have, by an almost miraculous 
train of events, been intrusted with the care of the destinies of 
1 so or 100 millions of men-with the government, directly or 
indirectly, of a vast empire larger in extent than the whole 
face of Europe, putting the Russian empire out of the question. 
That Is a task which involves great responsibility. Do not 
imagine that it is the intention of Providence that England 
should possess that vast empire, and that we should have in our 
hand the destinies of that vast multitude of men, simply that 
we may send out to India the sons of gentlemen or of the mid
dling clas.•es to make a decent fortune to live on. That power 
has been entrusted to us for other and better purposes ; and, 
without pointing to anything particular, I think it is the duty 
of this nation to use It in such a manner as to promote, as far 
as they can, the instruction, the enlightenment, and the civili
zation of those great populations which are now subj~ct to our 

11 
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rule. We bave lately had our attention called to ecenet of 
barbarity In India, which would make any man shudder, but are 
we wholly Irresponsible for those 1cenet ' 1(, during the een• 
tury for which we bave exercised power In India, we had uled 
that power to enlighten and civilize the people, do you think 
their nature would not, In some measure at least, have been 
changed; and that the atrocious crimes which they have com• 
mltted would not have been u repu~t:nant to their feelings as 
they are to those of the people of this country' We ought to 
bear these things In mind-to remember that we bave a greaC 
duty to fulfil in India, and I am sure that that duty will bo bert 
discharged If we. commit Its performance to the banda of men, 
who will be accountable to Parliament for their conduct and who 
feel themselves bound to acquaint the public of this country, 
step by step, with the arrangementt which they make. 1 am 
confident, if Parliament 1hould adopt the measure we are about 
to propose, that while on the one band It will add to the strength 
of our position in India, while It will Increase the power of thll 
country, and render our Influence more firm and secure, It will, 
on the other band, enable us more efficiently to perform thole 
Important dutlel which, In my view, it wu. Intended that we 
should di~eharge when the great Indian empire wa1 transferred 
to our controL Sir, 1 beg to move for leave to bring In a Bill 
for the better Government of lodia. 



c. 
EXTRACTS FROM THE SPEECH OF THE EAP.L OF DERBY 

IN THE HOUSE OF LoRDS OM }ULY 15, 1858. 

On July IS, 1858, the EARL OF DERBY, in moving the 
"Becond reading of the (third) Government of India Bill (which 
$ubsequently received the Royal Assent on August 2, 1858), 
said:-

My Lords, In rising to move the second reading of this 
Bill I cannot but express the deep regret which I feel that this 
'task should have devolved upon me rather than upon my 
~oble Friend and late colleague (the EARL OF ELLENBOROUGH), 
whose Intimate knowledge of everything connected with Indian 
affairs would have enabled him to speak with a weight and 
authority which certainly I cannot command. But my noble 
Friend, unfortunately, is no longer a Member of Her Majesty's 
Government, and it therefore becomes my duty to state to your 
Lordships, as shortly and as clearly as I can, the main prin· 
ciples and provisions of the Bill to which I ask you to give a 

• second reading this evening. Without attempting In the 
slightest degree to derogate from the Importance of the measure, 
I cannot conceal from myself that a far greater degree of 
interest and attention has been attracted to it than would 
perhaps have been called forth by Its intrinsic Importance, In 
consequence of the political circumstances which accompanied 
dts introduction and its progress through the other House of 
Parliament. This additional advantage, however, has accrued 
from that circumstance-that the Bill bas received a greater 
-degree of care and of patient Investigation in the other House 

' than possibly it might otherwise have obtained, 

My Lords, I must, in the first place, observe that I think 
:the title of the Bill is open to the objection of being somewhat 
infelicitous. It is not, as it purports to he, a Bill for the better 
government of India. It Is a Bill which will, I hope, tend to the 
better government of India ; but the government of India must, 
as cannot be too oll:en repeated, be on the whole carried on In 
India, and this Bill does not pretend to deal with all those com
plicated and difficult questions which will no doubt, within the 
llCXt (cw years, frequently engage the anxiOUI COnsideration of 
Parliament and of the country, It does not pretend to deal 
with the revenue, with the finance, with the land regulations, 
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with the condition of the Natives, and the possibJ1ity of extend
ing their admission into the public tenice after thla unhappy 
revolt a hall have been auppreued. It does not profeaa too 
deal with_ any of these grave and extensive questionsJ and 
although such questiona will no doubt engage the attention 
of Parliament, at future periods, and although. Parliament 
wm doubtlesa feel it to be both ita right and Ia duty to 
laydown broad principlea of action with regard to most oC 
them, I cannot bel p expressing my opinion, that with regard 
to the details of the government of India, the less interference 
there is on the part of Parliament the better prospect will there 
be of aecuring the happiness and contentment of the people oF 
India. I need not remind your Lordships that at -the com
mencement of the present Session Her Majesty' a Government 
anoount:ed that it waa their intention to legislate during tha& 
Session with respect to tbe aff'alra of India. Without enterlnjt 
into the merit. of the particular legislation which they proposed, 
1 must remark that I wu certainly of opinion at the tim-nd 
that opinion wu shared by many-that although It might be 
DeceS51lry within a very short time ttJ deal with thia queation, 
the period when the GOYerllment were engaged io suppreulng 
a serious revolt was not tbe most ~venient one for the consi
deration of a measure aff'ec:ting the government of the country. 
But that opinion was overruled by a large majority in the other 
House; for, when a Right Hon. Friend of mine (Ma. DISRAELI) 
thought it his duty to take the· somewhat unusual c:Ourse oi 
movinJr that leave should not be given to introduce the Bill, , on 
the express ground that it was not the time for legislation- tbu• 
especially pteventing his motives from being misconstrued, anct 
his opposition from being regarded as directed against any' ot 
the provisions of the measure-a majority of, I believe about two. 
to one, in a tolerably full House, decided that it waa expedient 
and desirable that a Bill for the regulation of the Home Govern• 
ment of India sbould be introduced In the course of the present 
Session ; and you will observe that this Bill ia not, in fact. for the
"govemment of India," bot for the improvement of the machi
nery by wbic:h, in this country, Indian Government may be 
superintended and controlled. In consequence of that decision. 
the noble VISCOUnt, lately at the bead of Her Majesty' a Govern
ment. introduced a measure to carry Into eff'ect the 9'iews or 
himself and his colleaguea V cry shortly after that, circums
tanca oa:urred which caused the rnignation of the ooble Vis
count, and a conseqlient c:bange of Government. In several of 
the provisions of the BiD of tbe late Government-Indeed, I~ 

• 
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most of them-I, and those with whom I have the honour to act. 
'<:ordially concurred ; but there were at the same time provisions 
of no minor importance on which we held entirely opposite 
opinions. 1 t then became a question with us whether we should 
take the course of proceeding with the Bill of the noble Vis· 
-count, and propose ·in Committee such Amendments as we 
might think necessary. But it was the opinion of Her Majesty's 
-servants-and, I think, it was a correct opinion-that a mea
sure of such vast importance as one regulating the machinery 
(or superintending the Government of India, ought to be con
ducted and carried through, not by any private Member, but 
-on the responsibility of the Government as a whole. The con
sequence of that was, that under the auspices of my noble Friend 
tTHE EARL OF ELLENBOROUGH) a Bill was introduced and laid 
41pon the table shortly before the Easter recess. In the course of 
the observations which I shall have to make it may be my duty 
to contrast some of the provisions of that Bill and ofthe Bill now 
before your Lordships with those of the measure introduced by 
the late Government ; but at present I shall only say that the 
-course which we pursued- although I think it was the necessary 
.and proper course-had this inevitable consequence :-that 
there being, as it were two rival Bills on the table of the House 
of Commons, there might, in the then state of political excite
ment, occur this unfortunate result, that the House would be 
called upon to decide between those Bills, not with regard to 
their respective merits, but with regard to the persons· and part
;es by whom they were introduced 1 and that, consequently, the 
a-ffairs of India, which required the most careful and dispassio
llate consideration of Parliament, might be made-what_) was 
most anxious to avoid-a battle-field for contending political 
parties. In those circumstances the noble Lord the Member for 
London (LORD ]OHN RUSSELL) made a suggestion, which was, 
I think, as wise and patriotic as it was certainly just and con
ciliatory, and it tended to relieve Parliament from what might 
bave been a very serious embarrassment. LoRD J. RUSSEL 
-suggested--and the Government at once adopted the sugges
tion 1 indeed, to a certain extent it bad already been anticipat
ed by us- that, instead of proceeding to match, as it were, one 
Eill as a whole Against the other, we . should enable the House 
to consider one by one in Committee Resolutions, tbe principles 
-of which were involved in each, and out of those Resolutions 
to frame a measure which might receive the sanction of the 
~gislature. The Government, therefore, acting on that sugges
tion, prepared a series of Resolutions, which were submitted 
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uritdi• to the coosideratioa or the H0111e of Common~ • anct. 
ft Is cmly doing that Houe the '-- j...cice to .. ,, tbal, 
daring the wbole or my experience in Parliament I have lleftl' 
knowa a question which baa been treated by tbat House with. 
more patience. with more deliberate attention, with p:t« 
temper, and with more entire abamce oo an lides o party 
feeling or acrimoniOlU discuuion. Tho result of that course ol 
proceeding is, that there bas been eent ap to your Lordsbi.,.. 
House a measure-not carried by a baro majority not depend
ing for ita nccea apon this or apoa that politi~ party, but • 
measure to a gnat extent tho wod: of tho HOlDe of Commons 
itael' and to which all parties concarred in giring their tribute of: 
praise-the noble Vuc:ount at the bead of tho late Government 
uniting with tho 110ble Lord tho _,embel' for the City of 
London in ac:ccxding to tbo third reading not bls hesitatinlt 
but his cordial approval, and expressing his wishea for ita He• 
cess before your Lordsbipl' House. :My L«ds, I now pt~ 
very shortly to lay before your Lordships tho principles an6 
chief provisions of this Bill. • • • 

When it was determined that a chango should take place i~. 
1 

tbe Home Government of India, tba'e was one principle wbicb ' 
could not bot meet with uniform and ananimoua anent-na
mely, that it was abaolutely indlspenaable lbat a transfer of the
nominal as well as tbe real authority abould be made directly 
from tbe Company to tho Crown1 and tho affain of India aboul4 
thenceforth be conducted in the JWDe of tbo Crown. :My noble 
Friend frHE E.tat. OF ELlz•BOR011GH) wbo Is not deaiJ·ou. 
of any very extensive change, laid tho rreatest stresa on the 
necessity of that traMfer, end dwelt vpoa the beneficia( effects
"'hich it was likely to produce (n India. Now, as before in·· 
timated, I consid« tbat tbe Government of tbe East India 
Company, both hero and in lndid, bas been marked by sinrular . 
prudence and ability, and I should be •ery sorry if tbls Bill·! 
was conlidered-what il waa represented to be at a meetinc; 
held at the India House yesterday-a Bill of Fain and Fenal-; 
ties against tbe Directors. It Is nothing of the sort. I believe; 
110 men could have conducted boliDes~ better under the aystem; 
which they found in operation than the Director~ of the East. 
India Company have done. But tho complalnta against tbo: 
system ibelf; tho encnmbrances connected with ita machinery., 
tbo delay which unavoidably attended the most Important, 
transactions, make it quite obrious that in any remodcllinr 
which may take place. India must be put oa the aame lootin" · 
as tho otber po•e:uiona of tho Crown, and be administered by, 
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a Minister responsible to Parliament. I may add that, in point 
, :J( (act, the transfer of authority to the Crown is more nominal 
than real, because, although the Court of l)irectors have been in 
a position to exercise certain powers of obstruction and delay 
I believe that, with the single exception of the power of recall
ing the Governor-General, there was no single act which they 
were enabled to perform without the assent of the President 
of the Board of Control. Not only does the President of the 
Board of Control possess the power of altering or of vetoing 
the instructions proposed by the Court of Dire<:tors, but he bas 
the power, and it bas been sometimes exercised, of sending out 
instructions diametrically opposed to those which the Court 
intended. There is a question whether the Court might not 
have interposed delay, and even persisted, until compelled by 
a mandamus 1 but in point of fact they have generally been 
obliged to yield to the suggestions of the President of the Board 
of Control. We all remember that my noble Friend below me 
{THE EARL OF ELLEN BOROUGH) who bas on various occasions 
been at the bead of the Board of Control, told the Committee that 
when he was in office the government of India was in his hands 
altogether. Upon the subject, then, of the transfer of the pow
ers of the Court of Directors to a responsible Minister of the 
Crown, and of carrying on all business both here and in India 
In the name and by the direct authority of the Crown, there was 
no difference of opinion between the two parties into which the 
House of Commons was divided. Nor was there any difference 
of epinion on this point-that although it was expedient that 
the business should be conducted by a high Ministerial officer, 
under whatever denomination be might be known, who should, 
like the holders of other offices In the Government, be appoint
ed by the Crown and responsible to Parliament, yet, inasmucb 
as it is impossible to conceive that any person so appointed 
would have sufficient knowledge and experience to discharge 
duties so various and so complicated as those connected with 
the administration of all the different provinces of India, it was 
neces•ary for the good Government of India, to associate with 
the Minister a Council more or less numerous by whom be 
might be a"Sisted and advised. lt was with regard to the con
stitution of that Council that there existed the main difference 
of opinion between Her Majesty's late Government and Her 
Majesty's present Government. Her Majesty's late Govern
ment proposed that the Council should consist of eight mem
bers who should each bold office for six years, all nominated by 
tbe Minister of the Crown, and two of whom should retire from 
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office each alternate year. Now, the present Government wu 
of opinion that, although in that manner the President or the 
Board or Control might surround himself with many able and 
experienced advisers, due provision wu not made for tecurlng 
to the Council that character of Independence which wu abto
lutely essential to the proper discharge of Its functiona. It wu 
quite clear that when one-third of the members of the Board 
had been only recently appointed by the actual President of the 
Board, and another third would soon vacate their offices, and 
were hoping, perhaps, to be re-appointed by the same Minister, 
there would be great temptation presented to the Council to 
defer, more than they ou11ht to do, to that Minister, and to re
frain from freely expressing their oplnionL It was, moreover, 
the opinion of the members of the present Government that a 
Council of eight members would not be sufficiently numerou., 
having regard to tbe great extent of the dutia which would 
bave to be performed. and we thought that eighteen-the 
present number of the Directors-were not more than were 
required by the business of IndiL The Council of India we 
thought out not to be-u the Directors may have been 
before-a screen between the Minister and Parliament, but a 
body of men wen acquainted with the affairs of India, to give 
the Minister advice. which on bls own responsibility, he might 
be at liberty either to accept or reject. I have heard It said. 
that, according to the peculiar character of the President of the 
Board of Control, the Couna1, u ·proposed to be c:onitituted 
would be either his masters, hls advlaen, or hi1 puppetl. .It 
must, no doubt, depend on the character and the self-reliance 
or the head of any great Department how far be il influenced ' 
or controlled, how far be is guided, by thole who filled per• 
manent situations. and to wbat'extent he i• the muter or his 
own Department. For my own part, I certainly hope and be
lieve that the Council proposed by the Government under thlt 
DiU will be found neither the muter• or the Secretary of State 
nor his puppets. but that they will prove that, whic:b tbeil' 
qualifications prepare them to bermoll valuable adviser• to the 
Minister in all matters relating to I ndiL But, to secure the 
independence of the Council we considered that one portion of 
it should be. as at present, elected, and the other portion nomi
nated by the Crown. We were also of opinion that both tbe 
elective and the nominate4 portiont or the Council should baye 
a longer term or tervic:e than wu provided fDI' by the Bill of the 
late Govemmeot, and that thil would be of great importance u 
tending to .iucrease their indepeodeoc:e. Ac:c:ordingly, it is 
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proposed in the BiU before the House that the members of the 
Council. whether elective or nominative, shall hold their offices 
during good behaviour ; there being a proviso that at the ex~ 
piration of ten years' service, if they are disabled by infirmity, 
they shall be entitled to retire upon suitable pensions. When 
we came to consider the elective principle, we found, I must 
confess, considerable difficulty# My noble Friend (THE EARL OF 
ELLEN BOROUGH) who is not now a Member of the Government, 
but for whose proposition we are all responsible, laid before 
Pilrliament,on behalf of the Cabinet, a very elaborate scheme, 
a scheme involving considerations which ought. as it appeared 
to me, to be borne in mind by any Government when dealing 
with such a subject. My noble Friend proposed so to cons· 
titute a Council that it should be a representation of 'the civil 
and military services of India-not merely of India, but of the 
three Presidencies ; because the qualifications which enable a 
man to give very valuable opinions with regard to Bengal may 
be utterly useless in relation to Madras or Bombay. Tbe only 
objection which I have heard to the noble Earl's proposition is 
this-not that it was wrong in itself, but that it was imperative, 
and would be found to fetter too much the hands of the Crown, 
who might under it be compelled to choose inefficient men and 
to pass over the most competent. There was another proposi· 
tion of the Government which did not meet with seeming great 
favour ; I mean the proposition by which they endeavoured to 
obtain, what It was very difficult to secure, a representation of 
the. commercial interests connected with India in the Council. 
We proposed in that Bill to supply that deficiency by giving 
the appointment of four of the Councillors to the constituencies 
of the largest towns connected with the trade to InJia. That 
proposal was, J believe, a good one in itself J but it did not 
meet with such an amount of support In Parliament, or in the 
country, as would justify us In insisting on its adoption. The 
c:onclu$ion at which we then arrived was, that with a view to 
secure the three great requisites of intelligence, experience, and 
independence in the Councillors, it was necessary that a portion 
of their body should be elected, that another portion should be 
nominated, and that all the parties elected should have served, 
or should at least have resided, for a considerable period in 
India, and should, consequently, have possessed opportunities 
af obtaining a knowledge of the feelings and of the wants o(tbe 
people of that country ; while they were to hold office during 
the pleasure of the Crown, but should, of course, be removable, 
like other public servants. on an Address from both Houses or 
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Parliament. But when we came to apply the principle or elee. · 
lion we found that we bad considerable difficulties to enc:ouotOI'. 
It could not be argued with hardly more than plausibility tbat 
the Court of Proprietor9, as at present constituted, pones!llld any 
1111cb interest in the affairs of India as to entitle them to elect 
tbe Councillors; and yet there was no other body besides the 
Court of Proprietors to whom that duty could be committed. 
Tbe functions of the Court of Proprietor~, as your Lordships 
are aware, are limited to the mere receipt of the dividendt on 
tbeir stock ; and even under tbe system of Indian Government 
which bas hitherto prevailed, although they could pus Reaolu
tlon!t, they bad no means of giving effect to any decisions at 
which they might arrive. It was proposed that there tbould 
be added to the Court of Proprietors all those person• wbo bad 
for a certain period been engaged either in the civil or In the 
military tervice of lndiL Bat it was found that auch a con
stituency would be 911ry difficult to bring together, tbat It would 
be inconveniently large. and that It would In point of fact 
aggravate those disadvantage• or the present tyllem which 
prevent tome of the moat competent and most high-minded 
men from entering on the career necetsary to ensure their re
turn as Members or the Court of Directors. Such men will not 
now go through a canvau for the appointment of Directort, and 
still less would they go through a canvass of a more extensive 
body for the purpose of being elected Members of CounciL 
Under these circumstances, and aftu much consideratlori, Her 
Majeaty'a Government determined on adopting an arrangemeqt 
under which on.Uif of the Councillors abould be elected and 
one-half should be nominate4 I?Y the Crown, and under which 
the elected members ahoutd be chosen by the existing Court of 
Directors, in conrormity with a ·suggestion which had been 
thrown oot by a noble Earl not now pre.cnt(EAaL GllEY) at tho 
commencement of the Session. Some arguments were certainly· 
advanced against that acheme. but OR tbe whole it met IIIith no 
considerable opposition ; and I believe It was the best escape 
which could be deviled from the difficulties in which the ques
tion was involved. · Thit CouncO, 10 constituted, would be en
titled to tender ita advice to the Secretary of State. And when 
I aay ''Secretary of Stater I must add tbat. although the name 
wbic:b may be given to the head of the Indian Government may 
not be a matter or mach importance, we thought that In the 
fonnation of sacb an office it would be more advisable and more 
in c:oofonnity with constitutional practice to give the name or 
Secretary or State to a high .offic:er apaa whom Her Majesty '-
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pleased to devolve the exercise of ;duties under Her Royal 
sanction. As regards the Colonies and Foreign Affairs, so as 
regards India, the same title is given to the presiding officer, 
and there will be this additional convenience, though not at 
first contemplated, that either of the Secretaries of State will be 
able to sign papers and perform duties in the absence of the 
Secretary of State for India. I must also observe that there 
are two qualifications of the power which is given by this Bill to 
the Secretary of State of setting aside the authority and advice 
of his Council. He has full power of acting in opposition to 
their advice 1 but if he should act in opposition to a majority of the 
body, he must state and place on record the reasons why be set 
aside their opinion ; and any Councillor whose advice is not 
adopted may also enter on the records of the office the reasons 
which induced him to.give it. There is also a provision in the 
Bill which requires that the Secretary of State should call the 
Council together at periods of not more than one week. The 
measure, further, contains a provision to the effect that the 
Secretary may, if he should think fit, issue orders on an emer
gency without calling the Council together ; but he must in that 
case lay those orders before them at their next meeting. There 
is another provision, which I think your Lordships will believe 
to be absolutely necessary, f~r transferring to the Secretary 
of State that power which was exercised by what was 
called the "Secret Committee" of the Court of Directors
namely, the power of sending out orders and instructions 
to India on particular subjects, without previously com
municating those orders and instructions to the Council. 
Now I do not mean to say that that power has not in 
certain ~ases been abused ; I do not mean to say that it bas not 
been too extensively employed 1 but I am sure your Lordships 
will agree with me that with regard to the two cases to whicb 
alone it is properly applicable-namely, the carrying on of war 
or of diplomatic arrangements with Native States, it is absolute· 
I)' necessary the Secretary of State should possess the right of 
preserving entire secrecy even from the Members of the Council. 
There are two occasions on which the Secretary of State may 
be overruled by the judgment of the majority of the Council. 
and 1 think it Is only reasonable that those two limitations 
should be imposed on bis powen. The first of those limitations 
will arise In the case of the election of Members of the Council. 
It Is obvious that tbat election would be a farce if the authority 
of the Secretary of State were to be paramount in the matter, 
The only other limitation will be with regard to the expenditure 
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of the revenues of India. With regard to this expenditure we 
must bear in mind the effective and bona-lide control over 
the Secretary oC State by an independent body, such u I hope 
this Council will be. 
. There are, I believe, only two other subjects to which I 

need now direct your Lordships' attention, and I allude to them 
because I think that, as far u they are concerned, the principle 
and the object of the Bill have been somewhat misunderstood. 
One relates to the employment of the Indian army, and the 
other relates to the admission to the civil service or India. The 
5Sth clause deals with the first of those subjects ; and It has 
been objected to that clause that it appears to interfere with the 
prerogative of the Crown, inasmuch as It provides that none of 
Her Majesty's forces maintained out of the revenues or India 
shall be taken, except in cases of urgent emergency, beyond the 
frontiers oC that country without the previous consent of Parlia
ment. Now, it hu been thought-and I confen that the word· 
ing of the clause makes it open to a construction which was not 
intended by ita framers-it has been thought that that would 
be· an interference with the undoubted prerogative of the Crown 
to make war or peace. But your Lordships wlll recollect that 
although there Is DO paeaogative of the Crown more indisputable 
than that oC making war or peace, the constitution bas provided 
Jl!l equally indisputable check on the practical exercise o( that 
prerogative by rendering it necessary ror the Crown to come to 
Parliament for the supplies necessary. to raise and maintain the 
troops, without which it would be Impossible to carry on a war: 
But with regard to the troops In India there i., and there can 
.be, DO such Parliamentary control ; and consequently, if there 
wen: no such provision In the Bill u that to whicb I have 
nferred, it might bave been competent-I do not say there fs 
any danger, but the danger might be' possible under a Sovereign 
len constitutional than Her underwbom we bave the happiness 
to live-for tbe Crown to employ the Indian troops in wart 
wholly and entirely unsanctioned by Parliament, and the whole 
force of India might be carried to any portion oC the world 
without the interposition o( that prac:tic:al pecuniary check 
to wblcb I have alluded. In the Bill o( the late Government 
that principle oC restricting the power of the Crown was enforc
ed by a clause which provided that Her Majesty abould not be 
enabled to send out o( Asia (not out o( India) any part of the 
fon:es maintained out oC the Indian revenues. Now, as far as 
Jegard• the Iestriction of the prerogative of the Crown. tbe 
principle ia prec:isely the same, whether the provisloa be that 
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the troops should not he sent beyond the limits of Asia, or that 
they should not he sent beyond tbe limits of our Indian possess.. 
iona ; and it would he perfectly competent to Parliament, in 
banding over to tbe Crown the Government of that vast empire 
to make the restriction even greater, and to provide that for the 
future the Indian forces should he placed on the footing of a 
militia, and should not he liable to serve beyond their own 
territory. But while the principle of the exception in the Bill 
of the late Government was the same as ours, the limitation 
which they put upon that principle allowed that which is the 
true and substantial danger in this matter. Within Asia the 
Crown might carry on a war with Persia, or with China, or even 
with Russia, with no further exception that the forces should 
not serve out of Asia, and that might he done without Parlia
ment having any control over the expenditure, or any right 
to express an opinion on the propriety of the war. Our inten
tion, however, is not to limit the prerogative ofthe Crown, but to 
protect the revenues of India; and consequently when we come 
to that clause I mean to propose in it an Amendment which 
will, l think, remove all ambiguity upon this point. It will he 
to the effect that, except for the purpose of preventing or repell
ing actual invasion of Her Majesty's Indian possessions, or in 
order to meet some sudden and urgent emergency, the revenue,. 
of India shall not, without the consent of Parliament, he appli
cable to the expense of any military operations carried on ~ 
yond India by Her Majesty's forces chargeable on such revenues. 
That provision will impose a pecuniary check on the preroga
tive of the Crown in regard to the army of India, such as already 
exists in the case of all other portions of Her Majesty's forces.. 
The other point to which I wish to advert is the admission to 
the civil service of India, which is dealt with by the 32nd or 
33rd clause qf the Bill. As the law at preseut stands, all 
persons are admitted to that service after such examinations as 
shall from time to time he prescribed, and under such regulations 
as may be laid down by the Court of Directors and the President 
of the Board of Control That power we now propose to trans
fer to the ~cretary ol" State. But the Bill, as it stands at pre
sent, goes further, I think, than the justice of the case warrants i 
it gives to the principle of competitive examination that which 
it has never yet received-namely, the sanction of an Act o( 
Parliament binding the bands of the Executive in all cases, and 
rendering compulsory a strict adherence to the principle, not of 
examination, but of competitive examination. It is my inten
tion to move the omission from tbe clause oC the words which 
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render it necessaiy for the Government to admit candidates to 
the civil ervic:e In the order of their proficiency In the competl• 
tive examination, leaving the law as it stand• with rqtard to 
admission to the Indian civil service, subject to such regulation• 
as may be issued by the Secretary of State, with the approval 
<Of the Crown, and laid before Parliament. . 

My Lord-There ia one other most Important polnt
l!amely, the reconstruction and organization of the future 
Indian army. Tbat Is a question of the most vital importance, 
and will require the most careful consideration ; and Her 
Majesty has been advised, and will, I believe, act upon the 
advice, to issue a Commission for the purpose of Instituting an 
inquiry into all the subjectl connected with the re-organilatlon 
of the future forcea to be employed in India. This Commlmon 
will have to consider the proportion of Europeans to be employ• 
ed, the mode in wbic:b they shall be relieved, the conditiOM 
upon which they shalt serve, the number of tbe Native army, 
and the conditions upon which they shall be engaged, and 
every other question connected with the future permanent 
military eatablisbment of India when the revolt shall have been 
happily put down. In the meantime it will be nec:euary for 
Parliament to provide for the maintenance of the present state 
of things until the result or this Commission shaiJ be known, 
and until Parliament shall have acted upon ita recommenda• • 
tiona. The Bill, therefore, provides wha.t may be necessary for the 
present, leaving to Her Majesty the. perfect freedom or maklnJ 
such regula.tions for the future administration of the Army, 
both as regards the Europea91!nd Native troopt, as she may 
be advised. The Bill also provides, as far as it refers to 
individuals and bodiet, that they shall have reserved to them 
all the rights, privileges. and expectations which they were 
led to form at the time of their admission to the aervace. It 
would be the grossest injustice to Introduce a similar system 
at once in both descriptions of the Indian force, and to apply 
the same principles to those who shall hereafter enter and 
those who entered the service under different expectation&. 

I have now stated to your Lordsbips-1 trust not at too 
great length-the principlea of the measure to wbic:b I ask 
your Lordships to assent. The Bill bas received the ureful 
deliberation and attention o£ the House of Commont, and It 
lias been JJeDt up to your Lordships with the universal coo
c:urreoce of that House. I have perhaps entered at too ereat 
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length into an explanation of a measure to which no objection 
will probably be made; but while the labours of the House of 
Commons render it probable that no very numerous Amend· 
ments will be necessary, Her Majesty's Go11emment will bo 
happy to give the fullest and most impartial consideration to 
any Amendments which may be suggested in the course of the 
discussion of this Bill. 



PART Jl.· 

DOCUMENTS RELATING TO THE CONSTITUTION 
OF THE COUNCIL OF INDIA. 

(1869-1907.) 

t. TBB GOVEBii•EBT OF IliDIA ACT, 1889. 

(32 & 33 Viet., Cb. 97.) 

'AN ACT TO AMEND Ill CERTAIN RESPECTS THE ACT FOil: 
THE BETTER GOVERNJ4EIIT OF INDIA. 

Cnth August, 186g.) 

Whereas it is expedient that the Act of the twenty-lint 
and twenty-second years of Victoria, Chapter one hundred and 
six. intituled, "An Act for the better Government of India," 
should be amended u regard• tbe duration of service and the 
remuneration of Members of the Council of India, and in certalo 
other respects : 

And whereas it is provided by. the said recited Act that 
every Member of the said Council elected or appoin&ed under 
that Act shall bold office during good behaviour : · 

Be it therefore enacted etc. • • • as follow• : · 
I. Mter tbe passing of this Act, all vacanciea that shall 

take place in the Aid Council shall be 
•-· .. :;,::: filled up by apPointment by the Secretary .. .,_....,. · rs 0 tate. 

2. Every Member of the said Council who shall, after the 
•·-·• ., -• passing of this Act, be 10 appoin&ed, Jhall 

., - .... • -.. be appointed for a term of ten yeara, and 
51 ,,, .. ,___ except as hereinafter provided, •ball not be 

re-eligible.. 
3- It shall be lawful for the Secretary of State to re-

.... ,. L •• ., • appoint for a funber period of five yean 
- ,_ - any penon whoae term of office u Member 
_ ..... -.. of Council under this Act shall have· 
expired, provided such re-appointment be made for apecial 
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reasons of public advantage, which reasons shall be set forth 
in a minute signed by the said Secretary of State, and laid 
before both Houses of Parliament. 

4- Except as herein otherwise provided, all the provisions 
of the said .recited Act, and of any other 

.. ~:;:~ ~.!";.."PP1Y, Act of Parliament relating to Members of 
the Council of India, shall apply to mem

bers appointed under the provisions of this Act. 

5· [Repeals S. 14 of2I & 22 Viet. C. Io6.) 

6. Any Member of Council may by writing under his 
Retlpatln of ofllce. hand, which shall be recorded in the 

minutes of the Council, resign his office.• 

7. If at any time hereaf!er it should appe;,r to Parliament 

P I I I 
expedient to reduce the number or other-

,.v • oe ooto alaN • d I . h h . • f h eb••••• 1o the coaatltu• wtse to ea Wit t e const1tut1on o t e 
uoa ol <:c>IUICII. said Council, no Member of Council who 
has not served in his office for a period of ten years shall be 
entitled to claim any compensation for the loss of his office, or 

'for any alteration in the terms and conditions under which the 
same is held. 

8. The appointments of the ordinary Members of the 
Appot••-•• o1 ••••- Governor-General's Council, and of the 

••'>' ......... •• ••• Members of Council of the several Presio ove"raor·O •a•ral'a 
<:oan<llaadollka p,.... dencies • • • shall • • • be made by Her 
doo~•••· Majesty by warrant under Her Royal 
Sign Manual. 

II. THE COUNCIL OF INDIA ACT, S876. 
I 

(39 & 40 Viet., Ch. 7.) 

AN ACT TO AMEND THE LAW RELATING TO CERTAIN 
APPOINTMENTS TO THE COUNCIL OF INDIA. 

(7th April, I8i6.) 
/ 

\Vbereas by an Act of the thirty-second and thirty-third 
years of Her present Majesty, Chapter ninety-seven (in this 
Act referred to as the Act of 1869), it was, among other things. 
provided that the Members of the Council of India were to hold 

J:Z 
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their offices for a period of ten years,' and for auc:h further period 
u il in aec:tion three of the aaid Ac:t mentioned : 

And whereas, regard being bad to the composition of the 
said Council contemplated in aec:tloo ten of the Act of the 
twenty-first and twenty-second years of Her present Majesty, 
Chapter one hundred and six (in this Act referred to as the 
Ac:t of 1858), it is expedient to amend the said first-mentioned 
Act in certain particulars : 

Be it enacted • • • • as follows : 
I: Notwithstanding anything in the Act or 1869, the 

A-'•- .t _. Secretary of State for India may, if he 
..... wttb =-•-••• thinks fit, eubject to the condition as to the 
·-_. ~~-. number of appointments hereinafter laid 
down, appoint any person having professional or other peculiar 
qualifications to be a Member of the said Council under this 
Act and every person so appointed shall bold hil office in the 
aame manner, and shall be entitled to the ume salary, peMion, 
and other rights and privileges. and be subject to the same 
disabilities, as if be bad been elected or appointed before the 
passing of the Act of 1869. · 

Where any person appointed under thjs Act is at hil 
appointment a Member of the Council, his period of service 
for the purposes of this Act shall be reckoned from the time of, 
his first appointment or election ~ the CounciL . 

The special reasons for every appointment under thi1 Act 
shall be stated in a minute of the Secretary of State for India, 
and shall be laid before both Houses of Parliament. Not more 
than three persons appointed under this Act shall be Memberl. 
of the Council at the same time.; nor shall the provisions of 
sections seven and ten of the Act qf 18 ss, with . reference to the 
number of the touncil and the qualification of the major part 
of the members, be affected by this Act. 

IlL THE COUifCil. OP llfDI.l ACT, 1907. 

C7 Edw. 7, Ch. 3S.) 

All ACT TO AMEJID THE LAW AS TO THE COUIICIL OF INDIA. 

(28th August, 1907.) 

Be it enacted by the Xing'• Most Excellent Ma{:'a?'• by 
.aod with the advice aod consent of the Lord• 8pWi aod . . 
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Temporal and Commons, in' this present Parliament assembled, 
• and by the authority of the SiliDC, as follows ; 

1. The Ccnncil of India shall consist of s.rch number of 
Members, not less than ten and not more 

.r ~ "' •• '' 1 
• than fourteen, as the Secretary of State 

may from time to time determine. 

2. In section ten of the Government of India Act, 18;8, 
the words • more than five years • shall be 

.... ":'.:•:.-:~::::: substituted for the words "more than tea 
years." 

3· Section thirteen of the same Act shall, as regards any 
member appointed after the passing of this 

•-- Act, be read and construed as if the words 
one thousand pounds were substituted for 

the words one thousand two hundred pounds. 

4- Section two of the Government of India Act, 1869, 
shall, as regards any appointment made 

n l:!: .':'.~m . .P & after thede pass!fnghof thrdis Act, ~ read abs-nd 
constru as 1 t e wo "seven were su 

tituted for the word "ten." 

S· The Council of India Act, 1876, 
•-•"' ..,........ and the Council of India Reduction Act, 74, aa& u VIet. c. &s. 

are hereby repealed. 

Sll:ort Utte. 
6. This Act may be cited as the 

Council of India Act, 1907· 



PART Ill. 
~DOCUMENTS RELATING MAINLY TO THE 
• CONSTITUTION OF THE (IMPERIAL 

AN.D PROVINCIAL) EXECUTIVE. 
GOVERNMENT. 

(1885-1912}. 

L TBB GOV.EBH.ENT OF IKDIA ACT, 1865. 

(28 and .29 Viet., Cb. 1 7.) 

• AN ACT TO ENLAllGll: THE POWERS OF THE GOVERNOR• 
GENERAL OF JJIDIA IN COUNCIL AT MEETINGS FOR MAKING 
lAWS AND REGULATIONS AJID TO AMEND THE LAW ltltii
PECTUIG THE TERRITORIAL LIMITS OF THE SEVERAL PltE• 
SWEIICIES AND UEVTEIIAIIT-GOVERORSHIPS IN IIIDIA. ; 

[9th May, •86s.J 
1. The Governor-Genml of India shall have power, at 

a ..... ...-._ meetings for the purpose of making I&J"'I 
_ •• .._._.., ... ...., and regula~ions, to make laws and regula
- tions for all &itir,bubjecta of Her Majesty 
within the dominions of Princes and States in India In alliance 
with Her Majesty, wbetber In the service of the Government 
of India or otherwise. • • 

:z. The preceding sectinn·shaJI be read with and taken •• 
-. ,, .... _. • part of seotion twenty-two of tbe uid Act, 

..,.. ot - • ., ,.. of the twenty-fourth and twenty-fiftb yearll 
-sa VIc&. Cto. *'• of Her Majesty, Chapter six!y-aeven. • 

3- [Repeals ICC. 18, of 16 & 17 Viet.'"· 9S.] 

+ It shall be lawful for tbe Governor-General of India id 
Council from time to time to declare ancl 

••=:,::0::~0:.::.! appoint, by proclamalion, what part ~ W 1, rt • -· , parts of the Indian lerritories for the tim411 
beinjl: under the clomininn o( Her MajeltJII 

shall be or continue subject to each of tbe Preedenc:iell ancl 
Lieutenant-Governorships for tbe time being subsisting in 11Uc:ll1 
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territories, and to make such distribution and arrangement or 
new distribution and arrangement, of such territories into or 
among such Presidencies and Lieutenant-Governorships as to 
the said Governo•·-General in Council may seem expedient. 

5· Provided always that it shall be lawful ·for the Secre• 
tary of State in Council to signify to the 

sf.:::! ~'!:~:·::~.:! sald Governor-General in Council his dis
•"•"' •••• .,...,...,.. allowance of any proclamation: and pro• 
••••· vided further, that no such proclamation 
for the purpose of transferrin!! an entire Zilla or district from 
one Presidency to another or from one Lieutenant-Governorship 
to another shall ha,·e any force or validity until the sanction 
of Her Majesty to the same shall have been previously 
sig-ni6ed by tbe Secretary of State in Council to the Governor• 
General. 

11. THE INDIAN COUNCILS ACT, 1874. 

(37 and 38 Viet. Cb. 91.) 

AN ACT TO AMEND THE LAW RELATING TO TilE COUN• 
CIL OF THE GOVERNOR-GENERAL OF INDIA. 

(7th August, 1874·) 

Whereas it is expedient to amend the law relating to the 
Coun~ll of the Governor-General of India : Be it enacted, Ill&., as 
follows: 

t. It shall be lawful for Her Majesty, if she shall see fit, 
to increase the number of the ordinary 

M~,:~,: J1 0~!:::!~ Members of the Council of the Governor
a ..... , .• coaacq ... ,. General of India to six, by appointing any ....... ..-. ~ . . b person, .rom ttme to tome, y warrant 
under Her Royal Sign Manual, to be an ordinary Member of 
the said Council In addition to the ordinary members thereof 
appointed under section three of the "Indian Councils Act, 1861u 
and under section ei!O!ht of the Act of the thirty-second and 
thirty-thhd years of Her present Majesty, Chapter ninety-seven. 
The law for the time being in force with reference to ordinary 
Members of the Council of the Governor-General of India shall 
apply to the person so appointed by Her Majesty under this 
Act, who shall be called the Member of Council for Public 
\\' orks purposes. · 
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2. Whenever a Membet of Council for Public Work1 pur
,._., 111_._., poleS aball have been appointed under th~t = ~ .a: :-- first lleCtion of this Act, it aball be lawful 

I • ' for Her Majesty, if abe mall - lit, to dimi
nish, from time to time, the number of the ordinary Membera 
of the Council of the Governor-General of India to five, by 
abstaining, 10 long as she shall deem proper, from tilling up any 
vacancy or. vacanciet occurring in the offices of the ordinary 
Members of the said Council .appointed under aection three of 
"The Indian Councils Act, I86r,• and under section eight of the 
Act of the thirty-second and thirty-third yean of Her pre.ent 
Majesty, Chapter ninety-seven, not being a vacancy In the office 
of the ordinary Member of Council required by law to be a 
barrister or a membet of the Faculty of AdVOICates In Scotland, 
and whenever the Secretary of State for India shall hue Informed 
the Governor-General of India that it is not · the Intention of 
Her Majesty to fill up any vacancy, no temporary appoint
ment shall be made to such vacancy under ~eetion twenty-seven 
of .-rile Indian Councils Act. 1861: and ihny such temporary 
appointment shall have been made previoualy to the receipt of 
such information, the tenure of office of the person temporarily 
appointed shall cease and determine from .the time of the receipt 
of such information by the Governor-GeneraL. 

3- Nothing in this Act contained ahall affect the provii 
aiona ol .section eight of "'T.be lndill 

e!::.!:~:.: Councils Act, 1861," or the provisiona o 
_., ... _,_ section five of the Act of the tblrt)l-thir 
year of Her Majesty, Chapter three, or any power or authori11 
vested by law in the GOvernor-General of India in respect. of 
his Couocil or or the membet thereof. 

IlL '111E IliDWI COUlfCI~ ACT, li!Ot. 

• C4 Edw. 7, Cb. 26). 

A• ACT TO AME•D THE J•Da• CoU.CJLI ACT, J8i4o 

[1Slh August, 1904:] 

lle it enacted by the King's Most Excellent Majesty etC. 
• . • • • uloUow. :-. ·~. ~~" •· ,_ 

r. In section one of the Indian Councils Act,· 1874. tM 
word] "who mall ~ called the. Member of Couudl for Publk 



THE GOVERNMENT OF INDIA ACT, 1912. 183 

Works purposes", and in section two of the same Act the 
. words "for Public Works purposes" are hereby repealed. 

2. The Act shall be cited as the Indian Councils Act, 1904-

IV. THE GOVERNMENT OF INDIA ACT, 1912. 

(2 and 3 Geo. V, Ch. 6.) 

A. 

AN ACT TO MAKE SUCH AMENDMENTS IN THE LAW 
RELATING TO THB GOVERNMENT OF INDIA AS ARE CONSE· 
QUENTIAL ON THE APPOINTMENT OF A SEPARATE GOVERNOR 
OF FORT WJLl.IAM JN BENGAL, AND OTHER ADMlNISTRATlVE 
CHANGES JN THE LOCAL GOVERNMENT OF INDIA, 

[25th June, 1912.] 

Whereas His Majesty has been pleased to appoint a Gov. 
ernor of the Presidency of Fort William in Bengal as delimited 
by a proclamation made by the Governor·General in Council 
and dated the twenty-second day of March nineteen hundred 
and twelve: 

And whereas the Governor-General In Council by two 
further proclamations of the same date has constituted a new 
province under a Lieutenant·Govemor, styled the Province of 
Bihar and Orissa, and has taken the Province of Assam under 
the immediate authority and management of the Governor
General in Council : 

And whereas it is expedient to declare what powers are 
exerciseable by the Governor and Governor In Council of the 
Presidency of Fort William in Bengal and to make other 
provisions with respect to the administrative changes effected as 
aforesaid: 

Be it, therefore, enacted by the King's Most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia· 
ment assembled, and by the authority of the same, as follows:--

1.-(I) It is hereby declared that the Governor and Gover
nor in Council of the Presidency of Fort 

..!. .... wl:u"!:;:;~ William in Benp! shall, within that Presl-
. .• dency as so debmsted as aforesaid, have all 

the rights, duties, functions; and immunities which the Governors 

• 
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and Governors in Counc:il of the Presidencies of Fort St. 
George and Bombay respectively posses~t, and all enactmenta 
n:la.ting to the Governors of those .Presidencies and the 
Councils (whether for executive or legislative purpo!CS) thereof 
and the Members of those Councils shall apply accordingly to 
the!Gcm:mor of the Presidency of Fort William in Bengal, 
and hia Council and tbe Members of that Counc:il : 

• 
Provided that-

•(a) if the Governor-General in Counct1 reserves to him· 
eelf any powers now exerciseable by bim In rela
tion to the Presidency of Fort William in Bengal. 
those powers shall continue to be exerciseable by 
the Governor-General in Council in the like 
manner and to the like extent as heretofore : and 

(6) it shall not be obligatory to nominate the advocate
general or the Presidency of Fort William In 
Bengal or any officer acting in that capacity to he 
a Member of the Legislative Council of the Gover
nor or that Presidency. 

' ' {2) The powec or the Gcm:mor-General in Council under 
section one of the Indian Prefldency 

•-•••.a. e. Towns Acto aS as, to extend the limits or 
the towD of Calcutta shall be transferred 

to the Govemcw in Council of the Presidency of Fort William· 
in BengaL ·. • _, 

2. The provisions of subsection (1) of section three of the 
Indian Councils Act, 1909- (which relate 

Plwvbl- • .,. - to the <onstitution of Prorinaal executive 
C:!';:l.~!'-· • councils), shall apply to the Prorince of 

Bihar and Orissa in like manner as they 
applied to the Province or the Bengal division or the Prni· 
_ dency of Fort \Villia111. • 
- 3- It ahall be lawfal for the Gcm:mor-General In Coancil 

by proclamation to ~. subject to 
., .._..... such modi&~ons and adijiiation• as he 

_,...,.... .. ~ - - may consider uecessary, the provi•lons of 
the Indian Coancils Act-. 1~to_J9(19. 

touching the making or laws and regulations for . the. 
peace and good government or province~~ under Lieutenant-: 
GovemoB (including the provisions -..to the constitutions 
ol legislatin_ COUDCils foe such prorioces and the buJicrn 
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to be transacted therein) to any territories for the time 
being under a Chief Commissioner, and where such pro
visions have been applied to any such territories the proviso to 
section three of the Government of India Act, x8;4 (whic~ 
relates to the alteration of laws- and regulabons 111 such 

·O·---· terntories), shall not apply . t6 , those • 
' 1 • ' 1 Vic~ •· 11" territories. ·I' 

4- (I) The enactments mentioned in Patt r of. the 
Schedule to the Act shall have effect• sub

.,A•::~m:;_t.u•.!:t.";~ ject to the amendments therein specified, 
a• Ooo. 111. •· ••· a • 4 and section fifty-seven of the East India 
W&~~~ • 

Company Act, 1793, and sectton .seventy-
one of the Government of India Act, 1833 (which relate to the 
filling up of vacancies in tne Indian Civil Service), and the 
other enactments mentioned in .Part II of that Schedule are 
hereby repealed. 

(~} Nothing in this Act or in the said recited proclama
tions shall affect tile power of the Governor-General in Council 
of making new distributions and arrangements of territories Jnto 
and among the various Presidencies and lieutenant-governorships 
and it is hereby declared that the said power extends to 
territories under the immediate authority and management of 
tbe Governor-General in Council as well as to territories subject 
to the several Presidencies and Lieutenant-Governorships. 

S· This Act may be cited as the Government of India Act, 
1912, and shall come into operation on 

,.:::::,:::~· oad ..... such day as the Governor-General in 
. •. Council, with the approval of the Secre-

tary of State In Council, may appoint. 

SCHEDULE. 

PART I. 

AMENDMENTS. 

In section fifty of the Indian Councils Act, IS6r (24 & 2) 
Viet. c. 6;). after the words 'then and in e•-ery such case,' there -
shall be inserted the words 'U1e Governor of the Presidency of 
Fort William ia Bengal' 

In the first Schedule to the Indian Councils Act, 1909 
(9 Edw. VII., c. 4). there shall be inserted 
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•Legislative Council of the Governor of Fort William 
ill Bengal • • so 

•I..rgislative Council of the Lieutenant-Governor of 
:Bihar and Orissa · Si?' 

PART JL 

REPEALS. 

Sections fifty-three and fifty.aeven of the East lndil! 
Company Act, 1793 (33 Geo. III, c. 52). , 
· In iection sixty-two of the Government of India Act, 1833 
(3 &: 4 Will. IV., c.Bs~ the words 'and Governor of the Presidency 
of Fort William in Bengal,' and aectioo seventy-one of the nme 
Act. -

'In ~c:tion fifty of the Indian Counc11• Act, t8CI (24 & 25 
Viet., c. 67), the words •and Governor of the Presidl!ncy of Furt 
William in Bengal.' 

; In the First Schedule to the Indian Counc:ilt Act, 1909 
(9 Edw. VII., c. 4)1 the following words :-· 

•Legislative Council of the J.jeutenant-GovPmor of 
the Bengal Division of the Preaidency of Fort William SO 

•I..egislative Council of the Lieutenant-Governor of 
the Province of Eastern Bengal and Asnm set. 

B. 

ExTilACTS FROM THB SPEECH OJ' THE MAJtQOitSS OJ' 
CUWE IX THE HOUSE OJ' l.o:RDS OJI ]UJIE 17, 1912. 

The Lord Privy Seal .and Secretary of State for India (the 
MARQUESS oPCllEWE), in the coarse of hia apeech on the second 
reading of the Government of India :Bill. nid :-

The Preamble of tbia :BiD atates the variout Executive 
acts which have been performed in this country and in India 
under the powers that beloug to Hia »ajeat, and to the 
rapective GovernmentL It bas been argued, although it ia not 
a point, I think, on which it il worth while to dwell at any 
length. that tbese Exec:ative acts to some extent nffer from 
being exera-1 under ancient and archaic Slalutel wbich were 
pas1 e ~ io c:irc:omSlanc:el altogether diffcm~L Jc mipt be o~ 
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served that all our British liberties, both as subjects of the 
Crown and as citizens, depend upon very much older Statutes 
than those which are here in question ; but it is more to the 
point to remark that. as a matter of fact, all the powers which 
we exercise in relation to the Government of India, practically 
all the main powers exercised by the Secretary ofState in 
Council, are simply transferred and taken over bodily from the 
powers formerly exercised by the Court of Directors of the East 
India Company under the direction and control of the Board 
of Commissioners who at that time administered Indian affairs. 
The acts, therefore, which the· Secretary of State in Counci~ 
performs every week at the India Office are, if our critics win 
have it so, open to a kindred objection to that which seems 
to be taken to the exercise of the administrative powers which 
preceded this Bill and are mentioned in the Preamble. 

The steps which were taken were five in number. They 
were as follow. The Secretary of State in Council declared, 
by the powers given him in the Act of 1853, that the Governor
General should no longer be Gov~rnor of the Presidency of 
Fort William in Ben~al, but that a separate Governor should be 
appointed for that Presidency. That having been done, His 
Majesty was pleased to appoint a Governor of the Presidency 
in the person of SIR THOMAS CARMICHAEL, who up to that time 
had been Governor of Madras. The three other Executive steps 
were taken in India. The first was ·the proclamation by the 
Governor-General In Council of the new Province of Bihar and 

'Orissa under a Lieutenant-Governor 1 that was done under the 
Act of 1861. The second was the creation of Assam into a 
Chief Commissionership under the Act of 1854 ; and the third 
was the delimitation of the extent of the Presidency of the Fort 
William in Bengal. 

I now come to the clauses of the BilL The fiJ:St clause 
declares that the Governor of Bengal should have all the rights, 
duties, and functions which the Governors ·of Madras and 
Bombay possess. The effect ofthis clause is to give the Gov-· 
ernor of Bengal those extra powers given by the latter enact
ments-that b to say, those subsequent to 1853-under wbich 
power was taken to apply to any new Presidency the powers 
which the Governors of the other Presidencies possessed up to 
that time. Then the House will observe that two provisos are 
attached to this first clause. Those provisos depend upon the 
fact that the powers of the Calcutta High Court are not, as 
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matters stand, cbrtailed, although the are& of Ben~~:al is changed 
and the new Lieutenant-Governorship is created. The power 
which is pointed to in proviso ta) is this, that the High Courts 
Acts of 186o and 1911 give the Governor-Generr.l power to 
appoint temporary Judges for the High Court of Calcutta. 
Now those Judges, besides administering justice in Bengal 
itself, will administer it for the Lieutenant-Governorship of 
Bihar and. Orissa, and we think that this fact point• to the 
denomlbation of such temporary Judges by the Governor· 
General alid not by the Governor of BengaL Proviso (b) also 
binges on the fact that for the present we are dealing In no 
way with the High Court of Calcutta. The Advocate-General 
of Bengal has hitherto been the Law officer of the Government 
of India and also of the Bengal Government 1 and 10 long at 
tbe two Governments inhabited the 'ame capital it wu a rea
sonable matter that thil .Advocate-General should be a mem• 
her of the Legislative Council of BengaL But now that the 
separation has taken place, and pending any permanent arrange-

':'IJ!ents which are made in the future with regard to chit appoint
ment, that necessity doea not exist, and power i• accordin~~:ly 

• taken m this proviso to absolve, ;r necessary, the legal adviH:r 
of the Government of India from being a Member of the 
BengaiCounciL . 

Clause 2 autborisel the creation of an Executive Council 
for the new Lieutenant-Governor..ship of Bihar and Orls•a. 
As I dare say some of your Lordships may remember, becaue 
the question was one which aroused aome debate in 1909, the 
ordinary procedure for creating an Executive Council is by 
an Order which lies on the Table of both Houses o! Parliament 
for a period, I think, of 6o days. The object of that, of course, 
is to give Parliament the neceuary control, and, if desired, the 
power of veto on the appointment or'auch an Executive Council. 
Bu.t since this Bill is being pased through Parliament it is 
clearly a simpler proceeding and one which would eave time 
to Insert the creation of that Executive Council in the Act 
rather than go through the more cumbersome procedure of 
allowing the appointment to lie 6n t~e Table of Parliament. 

Oause 3 authorises the Governor-General to constitute· 
Legislative Councils for territories under a Chief Commisoioner. 
Tbe prime object of the inc:lusion of this provision is tbe ap
pointment of a Legislative Council for Assam. A1oam, having 
been part for the last few ,-ears of the Lieutenant-Governonhip 
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of Eastern Bengal and Assam, has enjoyed the advantages of 
a Legislative Council, and I am sure that the House will be 
disposed to agree that it would be not merely an unreasonable 
slight but a positive disadvantage to inflict upon the inhabi~ 
tants of Assam, who, as your Lordships know, represent for one 
thing one of the most important industries in India-it. would 
be a slight upon them if t~ey were to be deprived of this repre
sentation. That, as I say, was the prime reason for introducing 
this provision. B~:t it is also true that it will be desirable. for 
the Government of India to take power to constitute a similar 
Council for the Central Provinces-a division which is quite 
right for such an enhancement of its governmental dignity, if 
I may use the phrase, and in which the advent of the Council 
will, as we know, be extremely welcome.· Those are, indeed, 
the two Chief Commissionership! to which Councils are for the 
time being clearly applicable. 

Clause 4 explains the changes and repeals set out in the 
two parts of the Schedule. In Part I of the Schedule the Act 
of 1861 is amended by placing the Governor of Bengal in the 
same position as the Governors of Madras and Bombay for 
this purpose-namely, that the senior Governor should replace 
the Viceroy when for any reason there is no Viceroy. There 
has not, I believe, been in fact such a case since the lamenta
ble death of LORD MAYO; because when the noble Lord opposite 
{LORD AMPTII ILL) took the place of the noble Earl on the Front 
Bench opposite (LORD CURZON) he was not, I think r am right 
in saying, Acting-Viceroy, but actual Viceroy· for the time 
being; But it is clearly right that the Governor of Bengal should 
not be placed in an inferior position to that of his two brother 
Governors in this respect of automatic succession to a moment
ary vacancy in the Governorship-General. Part I of the Sche
dule also names the maximum figures for the two Legislative 
Councils of Bengal and of Bihar and Orissa. 

Then in Part II of the Schedule there are various repeals. 
The only one to which l need draw attention is the first-Sec
tions 53 and 57 of the East India Company Act, 1793, which 
refers to the filling up of vacancies in the Indian Civil Service. 
It is provided in thid Act that Civil servant:! shall be employed 
in the Presidency to which they were originally allotted and 
to which they belonged. In the old days when this Act was 
passed that was a simple enough matter. All India was,' like 
ancient Gaul, divided into three parts: it consisted of l\ladras 
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and Bombay ; all the rest of British India was Included in the 
, term Fort William in BengaL It was, therefore, rea10nable 
enough that the various division• should be self-contained and 
complete. Now, of course, to confine the newly-formed 
Presidency of Bengal within such a strict rule as that would be 
contrary to the interests of the public service. But It l1 right 
to inform your Lordshipa that the effect of the repeal will be a 
somewhat wider one even than that which I have indicated, 
because the effect ofthe repeal is that the Civil servants of Madras 
and Bombay will also · become intercbangeable with those of 
Bengal in a manner which bas not hitherto been strictly the case. 

Perhaps I might aiiO explain the point, it it a small one, 
in the second sub-section of Clause 4--the powet of the Gov
ernor-General in Council to make new distributions and ar- · 
rangements of territories into and among the variou1 Presf. 
dencies and Lieutenant-Governorships. There has been some 
doubt as to what the power of the Governor-General 18 in 
these respects. The legal anumption Is that, although the 
Governor-General in Council is empowered to transfer any 
territory by alteration of boundaries from a Chief Commi .. 
sionership to a Presidency, or to a Lieutenant-Governorship, 
it is not possible for him, owing to the wording of the Act of 
Parliament, to carry out the reverse process. There teeinl 
to be no conceivable object in 1ucb a restriction, and lt dis-
appears under subsection (:) of' Clause 4- · 

; 

I am afraid I have detained the House at somewhat undue' 
length over those technical explanation-. but, altboug~J tethnical 
the subject is one of such importance that it iJ advisable to 
make clear tbil measute, wbicb sins even to an uaual extent in 
modern legislation in respee<t C?f being legislation , by reference. 
I am not without hope that one of these days we shall be able · 
to introduce a consolidating measure which will red uc:e to order 
the amazing tangle of all these old Acts of Parliament relating 
to the Government of India. It will be poaible, I hope, to do 
,that without introducing any controversial matter, and even 1 
should bope, in the main, without introducing anything which 
-could be called new matter ; and l bave no doubt that noble 
Lords opposite who are interested in India will allo agree that 
it would be a serviceable thing to do. At any rate, it would 
.avoid tbe long and technical explanation which I have beea 
obliged to give this afternoon of matter• which, though 
connected with a highly important subject, cannot in tbemsel'R:I 
be deemed to be of great importance. 
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1. THE INDIAN COUNCILS ACT, 1861. 

(24 & 25 Viet. C. 6,7). 

A. 

AN ACT TO MAKE BETTER PROVISION FOR THE CONSTITU· 
TION OF THE COUNCIL. OF THE GOVERNOR·GENER.u!.OF INDIA, 
AND ··oa THE LOCAL GOVERNMENT OF THE SEVERAl:, PRESI· 
DENCIES AND PROVINCES OF INDIA, AND FOR THE TEMPORARY 
GOVERNMENT OF INDIA IN THE EVENT OF A VACANCY IN THE 
OFFICE OF GOVERNOR·GENEB.AL. 

(1St August, 1861.) 

. "Whereas it is expedient that the provisions of lormer 
Acts of Parliament respecting the constitution and functions 
of the Council of the Governor-General of India should be 
conoolidated and in certain respects amended, and that power 
shouldbe given to the Governw:.!!. in Coundl of the Presidencies 
of Fort Saint George and Bombay~ make laws and regulations 
for the Government of the said Presldencie5, and thar-provision 
should be made for constituting the like authority in other 
parts of Her Majesty's Indian dominions" : Be~ it therefore 
declared and enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

Slllort tltl•· 
1. This Act may be cited for all pur. 

poses as uTbe Indian Councils 1 Act, 861.'' 
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4 ' 
2. Settions forty, forty-three, forty-four, llfty, aixty.aJx, 

seventy, and 10 mucb of eections aixty-one ,.:.:r,.... •• - and , sixty-four u relates to vacancies In 
. tbe office of ordinary Member of tbe 

Council of India, of tbe Act of tbe third and fourth years of 
King William the Fourth, Chapter eighty-five, for effecting an 

.arrangement with the East India Company, and for the better 
Government of Her Majesty's Indian territories, till the thirtieth 
day of April, one thousand eight hundred and fi(ty-four,sec:tiona 
twenty-two, twenty-three, twenty-four, and twenty-aix of tbo 
Act of tbe sixteenth and seventeenth year1 of Her Majesty, 
Chapter nijjety-five, "to provide for tbe Government of India" 
and the/Act of the twenty-third and twenty-fourth years of 
Her Majesty, Chapter eighty-seven, "to remove doubts u to tho 
authority of the senior Member of t~e Council of the Goverllot· 
General of Indijl in the absence of the president," are ~y 
repealed, and.(.al~en~ntl whatsoever DQJI! In force 
witb relation to the Yw,pClrofthe Governor-General of .India, 
or to tbe Col!.(lcils of the Governors of the respective 
Presidencies of Fort Saint George and Bombay, s!!_all, aavo 
so far as the same are al~ by or a.re repugnaJ;~t-.!2_ this /tff. 
continue in force, and be applicable t.o tbe Councn-ortlio 
Governor-General of India and the Councils of the rupectivo 

I Presidencies under tbis Act. 

tl 3- There shall be five ordinary Members of tht said 
c:- .,. ot ... Council of the Governor-General, three 'of 

c:o-.1\"!:~. Oo•- whom shall from time to time be appointed 
-o1o1 IINilao by the ~c:retary of State for India in 
Council, with the concurrence of a majority of members present 
at a meeting, from amon~ such person• as shall have been, at 
the time ofsuch appointment, in the service in India of tbo 
Crown, or or the Company and tbe Crown, for at least ten yeara ; 
.and if the person 10 appointed shall be io the military service 
of the Crown, he shall not, during his continuance in office as a 
Member of Council, hold any military command, or be employ· 
cd in ac:tnal military duties ; and tbo remaining two, one of 
whom shall be a barWter or a membci of the Faculty or 
advocates in Scotland of not leu than five year•' 1tanding, •hall 
be appointed from time to time by Her Majesty by warrant 
under Her Royal Sign Manual ; and it aball be lawful Cor tbe 
Secretary or State in Council to appoint tbe Commuder-iq.. 
Chief of Her Majesty's Forc:es in India to be an extraordinary 
Member of the laid Council, and ncb extraordinary Member 



THE INDIAN COUNCILS ACT, 1861. 193 . 
of Council shall have rank and precedence at the Council Board 
next after the Governor-General. 

4- The present ordinary Members of the Council of the 
Governor-General of India shall continue 

c."::!:l': .. .'!'.":.~ ot to be ordinary Members uncer llnd for the 
· purposes of this Act 1 and it shall be lawful 

for Her Majesty, on the passing of this Act, to appoint by 
warrant as aforesaid an ordinary Member of Council, to com
plete the number of five hereby established 1 and there shall be 
paid to such ordinary Member, and to all other ordinary Members 
who may be hereafter appointed, such amount of salary 
as may from time to time be fixed for Members of the 
Council of the Governor-General by the Secretary of State 
in Council, with the concurrence of a majority of Members 
of Council present at a meeting ; and all enactments of any 
Act of Parliament or law of India respecting the Council of 
the Governor-General of India and the Members thereof shall 
be held to apply to the said Council as constituted by this Act, 
except so far as they are repealed by or are repugnant to any 
provisions of this Act. 

S· It shall be lawful for the Secretary of State in Council, 
with the concurrence of a majority of 

Po..,..olaooki•W pro• M b t t t' d fi vlnoaal appotntmenta em ers presen a a mee Jog, an or 
ot •••••• .. • C:..aacn "' Her MaJ· esty by warrant as aforesaid s.u.urr .. Stat.. . ) . I 

respectively, to appomt any person pro-
visionally to succeed to the office of ordinl!tY Member of the 
Council of the Governor-General, when the same shall become 
vacant by the death or resignation of the person holding the 
said offic~, or on his departure from India. with intent to return 
to Europe, or on any event and contingency expressed in any 
such provisional appointment, and such appointment again to 
revoke ; but no person so appointed to succeed provisionally to 
such office shall be entitled to any authority, salary, or emolu
ment appertaining thereto until be shall be in the actual posses· 
sion of such office. 

6. Whenever the said Governor-General in Council shall 
declare that it is expedient that the said 

...._,., •• ea •-ace Governor-General should visit any part of 
ol Oonrnor•O .. orot Ia I d' . d b h' C ') . 
•••• part• et ...... n sa unaccom pan1e y ss ounc• , 1t 

shall be lawful for the said Governor
General in Council, previously to the departure of the said 
Governoi'General, to nominate some Member of the said Coun-

13 
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2. Sections forty, forty-three, forty-four, lifty, aixty-af:w, 
seventy, and so much of sections sixty-one 

...=~- ., Acto and sixty-four u relates to vacancies in 
the office of ordinary Member of the 

Council of India, of the Act of the third and fourth yean of 
King William the Fourth, Chapter eighty-live, for effecting an 

. arrangement with the East India Company, and for the better 
Government of Her Majesty's Indian territories, till the thirtieth 
day of April, one thousand eight hundred and fifty-four, sections 
twenty-two, twenty-three, twenty-four, and twenty-aix of the 
Act of the sixteenth and seventeenth yeara of Her Majesty, 
Chapter ni~Jety-live, "to provide for the Government of India" 
and the .. <Act oftbe twenty-third and twenty-fourth years of 
Her Majesty, Chapter eighty-seven, "to remove doubts u to the 
authority of the senior Member of t!)e Council of the Governor
General of Ind~ in the absence of the president," are ~y 
repealed, and <,_al~en~nts whatsoever nQJf jn force 
with relation to the CQW!CHOfthe Governor-General of .India, 
or to the Col!flcils of the Governors of the respective 
Presidencies of Fort Saint George and Bombay, al:!_all, save 
so far u the same are altq bytr a~~lllll't.._!<;>_ thi~ Iter, 
continue in force, and be app ic:able to the Councir"ortlie 
Governor-General of India and the Councils of the respective 
Presidencies under this Act. . 

v' 3· There shall be five ordinary Members of th! said 
c:..,...m.., ., ..,. Council of the Governor-Genera), three 9( 

c:o-ct•ot .... o.n,_. whom shan from time to time be appointed 
-.. .... IDIIIL by tbe Secretary of State for India In 
Council, with the concurrence of a majority of members present 
at a meeting, from among such persons as shall have been, at 
the time of such appointment, _in the service in . India of the ' 
Crown, or of the Company and the Crown, for at least ten years ; 
and if the person so appointed Shall be in the military service 
of the Crown, he shall not, d_uring his continuance in office aa a 
Member of Council, hold any military command, or be employ
ed in actual military duties ; and the remaining two, one of 
whom shall be a ban;i.iter or a membei of tbe Faculty of 
advocates in Scotland of not leu than five years' standing. shall 
be appointed from time to time by Her Majesty by warrant 
under Her Royal Sign Manual ; and it shall be lawful for the 
Secretary of State in Council to appoint the Commander-in. 
Chief of Her Majesty's Forces in India to be an extraordinary 
Member of the said Council, and such extraordioary Member 
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of Council shall have rank and precedence at the Council Board 
next after the Governor-General. 

4- The present ordinary Members of the Council of the 
Governor-General of India shall continue 

~:!'::::':. C::."::'.'::: ot to be ordinary Members under &nd for the 
· purposes of this Act 1 and it shall be lawful 

for Her Majesty, on the passing of this Act, to appoint by 
warrant as aforesaid an ordinary Member of Council, to com
plete the number of five hereby established; and there shall be 
paid to such ordinary Member, and to all other ordinary Members 
who may be hereafter appointed, such amount of salary 
as may from time to time be fixed for Members of the 
Council of the Governor-General by the Secretary of State 
in Council, with the concurrence of a majority of Members 
of Council present at a meeting; and all enactments of any 
Act of Parliament or law of India respecting the Council of 
the Governor-General of India and the Members thereof shall 
be held to apply to the said Council as constituted by this Act, 
except so far as they are repealed by or are repugnant to any 
provisions of this Act. 

5· It shall be lawful for the Secretary of State in Council, 
with the concurrence of a majority of 

p,_rolmaklnw ~ro- M '-- t t t' d r 
yl•toa•l ap-polntm•nta emuc:rs presen a a mee tng, an 10f 

r:.~";':t·~~:~n °Y Her ~ajesty, by w.arrant as aforesaid, 
· respectively, to appomt any person pro-

visionally to succeed to the office of ordinljry Member of the 
Council of the Governor-General, when the same shall become 
vacant by the death or resignation of the person holding the 
said offi~, or on his departure from India with intent to return 
to Europe, or on any event and contingency expressed in any 
such provisional appointment, and such appointment again to 
revoke ; but no person so appointed to succeed provisionally to 
such office shall be entitled to any authority, salary, or emolu
ment appertaining thereto until be shall be in the actual posses
sion of such office. 

6. Whenever the said Governor-General in Council shall 
declare that It is expedient that the said 

Pravl•l•• .. ....... Governor-General should visit any part of 
•• ........... o ..... at Ia I d' 'ed b h' C il · ..... ..,,. ., ...... n 1a unaccom pam y 1s ounc , 1t 

shall be lawful for the said Governor
General in Counal, previously to the departure of the said 
Governor-General, to nominate some Member of the said Coun-

13 
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c:il to be President of the said Council, in whom, during tbe time 
of such visit, the powers of the nid Governor-General In auem· 
bliP of the said Council shall be reposed, except that of auent
ing to or withholding his auent from, or re~ervlng for the algnl· 
fication of Her Majesty's pleasure, any law or regulation, as 
hereinafter provided ; and it shall be lawful In eVI!fY auc:h case 
for the said Governor-General in Council by an order for that 
purpose to be made, to authorize the Governor-General alo11e 
to exercise all or any of the powers which might be exerclt¢ 
by the said Govemor·Generalln Council In every case In which 

f..he said Governor-General may thin. k. It expedien.t to. exercise 
l'he same, ex.!!f~-~~!~.e~o!e~J..'!.Ir, ~~~~ P! ~egu.~tiRPs,t 

7. Whenever the Governor-General, or such President 10 
nominated as aforesaid, shall be obliged 

-.~oa- ........... to absent himself from any meeting of =-- ••- Council (2\h~ .tllan mcetin~ for. the ,pur· 
pose of malung laws and regulations, as 

berl:inafte.r. provided), owtnl(l6 Indisposition or any other caue 
whatsoever, and shall signify his intended absence to the Council, 
then and in every such case the senior Member for the time 
being who shall be present at aucb meeting, 1hall preside 
thereat, in such manner, and with such full powers and author. 
ities during the time of such meeting, as such Governor-General 
or President would have bad In case be bAd been present a.t 
aucb meeting: provided always, that no act o( Council .made at. 
any such meeting shall be valid to any effect whaboever unle11 
the same shall be slgned by such Goyemor.General or President 
respectively, if such Governor-General or President shall at the 
time be resident at the "place at which such meetinR" tball be 
assembled, and shall not be prevented by such indisposition· 
from signing the same : Provided always, that in case such 
Governor-General or President,· not being so prevented as, 
aforesaid, shall decline or refuse to sign 1ucb act of Council, he, 
and tbe several Members of Council who shall have signed the 
same, sbaU mutually exchange with and communicate In 
writing to each otber the grounds and reasons of their respective 
opinions, in like manner and subject to such regulations and 
ultimate responsibility as are by an Act of the thirty-third 
year of King George tbe Third, Chapter fifty·two, sections 
forty-seven, forty-eight, forty-nine, fifty, fifty-one, provided and 
described in cases where such Governor-General shall, when 
present, dissent from any mraaure proposed or agitated In th6 
Counal. 
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8. It ~halt be lawful for the Governor-General from time ' 
·· ~ to time to make rules and orders for the 

• .,...., et --. more convenient transaction of business o..... .. ..... ...... . h "d c .I d . rd d •• C88Claact., ....._... sn t e sat ounct ; an any o er ma e 
oractaone In accordance with such rules 

and orders (except as hereinafter provided respecting laws, 
and regulations) shall be deemed to be the order or act of the 
Governor-General in Council •. 

9- The said Council shall from time to time assemble at 
such place or places as shall be appointed 

-·· •• c:o.actl .. by the Governor-General in Council within 
:::.••• .. .., ..... 111 the territories of India; and as often as the 

said Council shall assemble within either of 
the Presidencies of Fort Saint George or Bombay, the Governor 
of such Presidency shall act as an extraordinary Member of 
Council ; and as often as the said Council shall assemble within 
any other divtsion, province, or territory having a Lieutenant
Governor, such Lieutenant-Governor shall act as an additional 
Councillor at meetings of the Council, for the purpose of making 
laws and regulations only,.in manner hereinafter provided. 

10. For the~e!_cise o~ po_ll!er of m.a,king laws 
and~laflons v~e Gov.tmor

.. "::="..!.... -:'":: General 111 Council, the GOvernor General' 
~,:;;::~·& ,.,.. shall nom mate, in addition to the ordinary 

and exfraordinary Members above men
tioned, and to such Lieutenant-Governor in the case aforesaid, 
sucb persons, not less than six nor more than twelve in number, 
as to l>im may seem expedient, to be Members Q~Council for 
the purpose of making laws and regulations (only,! and such 
persons shall not be entitled to sit or vote at any--ineeting of 
Council, except at meetings held for such purpose : Provided 
that not less than one-half or the persons so nominated shall 
be non-official persons, that is, persons who, at the date or such 
nomination, shall not be in the civil or military service of the· 
Crown in India, and that tbe seat in Council of any non-official 
Member accepting office under the Crown in India shall be 
vacated on sucb acceptance. 

11. Every additional Member of Council so nominated 
shall be summoned to aU meetings beld 

.... ,.._ _...,.. oo for the purpose of making laws and regu
:--.-- ..,. ..,. lations, for the term of two years from the 

date of such nomination. 
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12. It shall be lawful for any such additional Member of 
Council to resign his office to the Governor· 

...::0~-=. .. -. General and on acceptance of such resigna. 
tion by the Govemor.General aucb office 

, shall become vacant. • . .. 

I 3- On the event of a vacancy occurring by the death, 
acceptance of office, or resignation, accept•. 

- .. "":f.... ed in manner aforesaid, of any such addl· : .. ~-::=: -· tional Member of Council, it shall be law· 
ful for the Governor-General to nominate 

any person u additional Member of Council in hi• place, who 
shall exercise the same functions until the termination c.f the' 
term for which the additional Member so dying, accepting office, 
or resigning, was nominated ; Provided always, that it shall not 
be lawful for him by auch nomination to dimini1h the prop<>r• 
tion of non-official additional Mcmbert hereinbefore directed 
to be nominated. 

14- No law or regulation made by the Governor-General 
_ In Council, in accordance with the provl· ..... - -·n• u sions of tbia Act shall ·be deemed invalid 

=.:_~ by reason only that the proportion of non
. . official additional Membera hereby pro
vided wu not complete at tbe date of Its introduction. to tbe 
Council or its enactment. 

~'r S· In the absence of the Governor-General ~nd 'of the ; 
• • President, nominated u aforesaid, the 

.. _ _._ •- senior ordinary Member of the Council pre-
!:' .::=".!: 5 IICilt shaU preside at meeting& of the Coun-. 
:::".:0.~- cil for making laws and regulation• ; and 
--. ' th~ JXl~ct of making laws and regulations 

vC5ted in the Governor-General in Council 
sb_a~ ct e~-~~~-~o..!!l!i!_ m~~inlts of the eajd ConnriJ at wbicb 
sue vernor-Ge~_e.!il or. Yxes~<fen.t. _or IOme.ordinuy..Member.of 
Cbuucil; and ·slx·o.. more Members of the said Council, (including 1 
.-dertbe tetlff'Members of the Coundr sac:h -.ddlttcmal Mem
bers as aforesaid) shall be present ; and in every case of differ· f 
ence of opinion at meetings of the said Council lot making laws 
and regulations, where there shall be an equality or voicea, the 
Governor-GeneraJ, or in his absence the Preaident, and in tbe 
absence of the Governor-General and President tuc:b senior 
ordinary Member or Council there presiding, 1hall Jpve two Yotea 

· or the cuting vote. ' . 
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16. The Governor-General in Council shall, as soon as 
' conveniently may be, appoint a place and 

Oovomor-Oonenl to t' 1 th fi t' f th :.1 C ••point nrat .... unr tor lme or e rst mee tng o e sa~ .... oun· 
.... , ... ••- ... ......... cil . of the Governor-General . for making 
...... laws and regulations. under this. Act, and 
summon thereto as weiTtlie additional Councillor nominated 
by and under this Act as the other Members of such Council ; 
and until such first meeting the powers now vested in the said 
Governor-General of India in Council of making laws and regula
tions shall and may be exercised in like manner and by the 

.same Members as before the passing of this Act. 

17. rt shall be lawful for the Governor-General in Coun
cil from time to time to appoint all other 

""""'to ••••••• aad t' d I f 1· f th C 'I •dJoura •••tl•r• tor S:mes an p aces o mee tng o e ounct 
.... ..,, ••- ud nrul•· for t~e I!!!Jl!Qll~ilking.Jaws aa~gu
...,... lahons under the ·rovisio s --- Act, 
and to adjourn, or from time to t1me to aut or1ze such President, 
or senior ordinary Member of Cou .. n in his absence, to 
adjourn any meeting for the purpose of making laws and regu
lations from time to time and from place to place. 

- /18. It shall be lawful for the Gov r - n a ·n CounciJ 
to make rules for the conduct b ' es~ 

E
oovomor-oanom to • ::: ... C 
ak• t'ul .. •or coaduct ~t meetiQgJUJ,[W:~ ~OUnCI Of~Urpose 
•--"'•••••n•• o( makin laws an · un er the ..... ---

- prov1s1ons o t is Act, prior to the first of 
such meetings J but such 'rules mayoesubsequ,JWtly amended 
at meetings for the purpose of making laws and regulations, 
subject to the assent of the Governor-General J and such rules 
shall prescribe thf: mode of promulgation and authentication of 
euch laws and regulations : Provided always, that it shall be 
lawful for the Secretary of State in Council to disallow Rny 
such rule, and to render it of no effect. · 

19- No business shall be transacted at any meeting for 
• · the purpose of making laws and regula-

am":'~:::,•':.:!.l;"" tions, except as last hereinbefore ·provided, 
• other than the consideration and enact

ment of measures 'introducedinto the Council for the purpose 
of such enactment 1 and it shall not be lawful for any Member 
or additional Member to make or for the Council to entertain 
any motion, ~nless such motion be for leave to introduce some 
measure as aforesaid into Council or have reference to some 
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measure actually Introduced thereinto: Provld~d always, that 
it shall not be lawful for any Member or additional Member to 
introduce, without the pt"eVious sanction of the Governor-Gene
ral, any meuure aft'ecting,-

{i) The Public Debt Of public revenues of India, or by 
which any charge would be imposed on such revenues : . 

(ii) The religion or religious rights and usages of any clast 
of Her Majesty's subjects in India : 

Ciii) The discipline or maintenance or any part of Her 
Majesty's Military or Naval Forces : · 

(iv) The relations of the Government with foreign Princes 
Of States. 

20. When any law or r~lation has been made by the 
Council at a meeting for the puroose of 

- of o .. -.. m...,ing laws and regulatlnns as aforesaid, 
!::'.::.:~- .... _. it shall be lawful for tbe Governor-General, 

whether he shall or aball not hne been 
present in Council at the makiflg thereof, to declare that he 
assents to the same or that he withholds his assent from the 
same, or that he reserves the same for the signification of th& . 
plea9ure of Her Majesty thereon ; . and no such law or regulation , 
shall have validity until the Governor-General shall have 
declared bis assent to the same, or until {in the cue of law .or 
regulation so reserved u aforesaid) Her Majesty shall hne 
signified her assent to the • same to the Governor-General,. 
through the Secretary of State for India in Council, and 1ucb 
assent shall have been duly proclaimed by the said Governor· 
General. • 

21. Whenever' any such law or regulation bas been! 
assented to by the Governor-General, he 

- of - -. shall transmit to the Secretary of State for 
::..-..::::.,--.. India an authentic copy thereof; and it 
· shall be lawful for Her Majest)' to .t~i(y, . 

throu2b the Secretary of State for India in Council. her 
disallowance of such law ; and ncb disallowance shall make 
void and annul such Ia ... from or after the day 011 wblcb the 
Governor-General shall make known, by proclamJition or by 
!rignification to bia CooriCI1, that he has received the' ootiJ!cation 
of sucb disallowance by Her Majesty. 
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22. The Governor-General in Council ~votpQwer $ 
• at meetings f<>r the puri>ose oi'liiikrng i; 

E"'•"' •• '" powors Jaws and regulations as aforesaid, and; 
of tbe Ooventor.-Oen..-.1 b' h , , h , , ed 
Ia (;oancil to make Jaw• SU ject tO t e prOVJSIOnS e;e1n contain , ,. 
=:.::~!"'10 .. •• _., l() makf! lawa .and regplations for ~ep~ing, 

amending, or altering anz laws or regula
tions whatever, now in.fGree or hereafter to lie lh fbrc!"'Ttl"');be 
Indian territories ·now -under the dominfori"'oCHer Majesty, 
and ·to malle Jaws and regulations for all persons, whether 
Briti~F Native, foreig~erJ;-illtt fot .. n eeOtts of 
justice whatever, and for all !llaces jlnd thi.!!gs whatever~ithin 
the said territories, and lor a servants of the Government of 
India within the dominions of Princes and States in alliance 
with Her Majesty ;.-ind the laws and regulations ~bsw!!ade 
by the Governor-General in C()uncjl shill conjrol and sn~sede 
an~ laws Aridfeiiil@'ons]n. a!iYw.ise ~Pil_gn~ril thereto Which 
sha I have . ken made pr1or thereto by the GovernofJ of the 
Preside-nCies of Fort ·st. ·George and Bombay respectively in 
Council, or the Governor or Lieutenant-Governor in Council of 
any Presidency or other territory for which a Council may be 
appointed, with power to make laws and regulations, under and 
by virtue of this Act :tif•~v~ded always, that the said Governor• 
General in Council spall nnt have the power of making any:, 
laws or regulations which shall' repeal or in any way lli{ect any 1 

\o~provisions of this Act:) /813 

' Or any of the provisions of the Acts of the third and 
fourth years of King William the Fourth, Chapter eighty-live, 
and of the sixteenth and seventeenth years of Her Majesty,
Chapter 11inety-live, and of the seventeenth and eighteenth years _ 
of Her Majesty, Chapter seventy-seven, which after the passing 
of this Act shall remain in force : · 

Or any provisions of the Acts of the twenty-first and 
. twenty-second years of Her Majesty, Chapter one hundred and 
six, entitled, "An Act for the Better Government of India"; or 
of the .Acts of the twenty-second and twer>ty-tbird years of Her 
Majesty, Chapter forty-one, to amend the same: 

Or of any Act enabling the Secretary of State in Council 
to raise money in the United Kingdom for the Government of 
India: 

Or of the Acts for punishing mutiny and desertion in Her . 
Majesty's Army or in Her Majesty's Indian Forces respectively, 1 

but subject to the provision contained in tbe Act of tbe third ' 
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and fourth years of King William the FourthJ Chapter eighty
five, section eeventy-thnle, respecting the Indian Articlca of 
War: 

Or any provisions of any Act pas!ed In this present teulon 
of Parliament, or hereafter to be passed, In anywise affectlnl( 
Her Majesty's Indian territories, or the inhabitants thereof: 

Or which may alfec:t the authority of Parliament, or the 
constitution and rights of the East India Company, or any 
part of the unwritten laws or const•tution of the United King· 
dom of Great Bri~aln and Ireland, whereon may depend in 
any degree the allegiance of any person to the Crown of tbe 

· United Kingdom, or the sovereignty or dominion of the Crown 
over any part of the said territories. 

23. Notwithstanding anything In this Act cmtained, It 
shall be lawful for the Governor-General, a--- in~ergency, to malsc:iiia pro;::: ~\::":" =~ mulgate, from time to time, ordin~cea for --IJ'· the peace and good coyernment of the 
said terntonea or Of any part thereof, 

su b~ect however to the restrictions contained in the la•t pre
c:edmg sectloil; and every such ordinanct shall have like 
force of law with a law or regulation made by the Governor· 
General in Council, as by this Act provided. for the space of 
not more than six months from its promull'tation, unleu the 
disallowance of such ordinance 'by Her Majesty shall be 
earlier signified to the Governor-General by the Secretary or 

· State for India in Coun~il, or unless such ordinance ahall be 
controlled or superteded by .orne law or regulation made by' 
the Governor-General ill Council at a meeting for the purpose 
of making laws and regulations u. by this Act provided. 

24- No law or regulation made by the Governor-General 
"• -· - -•• in Council (subject to tbe power of dit

•• ..,, ,.,.. "" eoll.e allowance by the Crown, as hereinbefore 
.,-., , provided), shall be deemed Invalid by 
reason only that It alfec:ts tbe prerogatit"e of the Crown. 

25. "Whereas doubts have beea entertained wbetber 
; .._ - tor - the Govcnior-General of India, or the 
-:o:::c;;::-o - Governor-General of India in Coullcil. 
- .,...._ 'wd the power of makine sales( law•, and 
regulations foe the territories known from time to time u 
• Non-regulatioa Prorincea; except at ~~_lor~m•ldo&. 

' 
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laws and regulations in conformity with the provisions of the 
, said Acts of the third and fourth years of King William the 

Fourth, Chapter eighty-five, and of the sixteenth and seven
teenth years of Her Majesty, Chapter ninety-five, and whether. 
the Governor, or Governor in Council, or Lieutenant-Governor 
of any Presidency or part of India had such power in respect 
of any such territories:" Be it enacted, that no rule, law, or 
regulation which prior to the passing of this Act shall have 
been made by the Governor-General or Governor-General in 
Council, or by any other of the authorities aforesaid, for and in 
respect of any such non-regulation Province, ·shall be deemed 
invalid only by reason of the same not having been made in. 
conformity with the provisions of the said Acts, or of any oth~ 
Act of Parliament respecting the constitution and powers of th 
Council o( India or of the .Governor-General, or res pectin 
the powers of such Governors, or Governors in Council, or 
Lieutenant-Governors as aforesaid. • 

' 
26. It shall be lawful for the Governor-General in Council, 

Provtot.... ••• •••vo or Governor in Council of either of the 
•• .... a .. •• •••w ., Presidencies as the case may be, to grant 
c:o .... u. to an ordinary Member of Council leave 
of absence undet medical certificate, for a period not exceeding 
six months; and such Member, during his absence shall retain 
his office, and shall, on his return and resumption of his 
duties, receive half his salary for the period of such absence; but 
lf his absence shall exceed six months, his office shall be vacated. 

2'/. II any vacancy shall happen in the office of an 
P k ordinary Member of tbe Council of the .. -:;-::,!.::•:,.::: .. ~ Governor,General, or of the Council o£ 
~::!::..0'..'::1"11 :~ either of the Presidencies, when no person 
o ... ....,.. •• • Pnot· provisionally appointed to succeed thereto 

" 4••07· shall be then present on the spot, then 
and on every such occasion, such vacancy shall be supplied 
by the appointment of the Governor-General in Council, or the 
Governor in Council as the case may be·; and until a successor 
shall arrive the person so nominated shall execute the office 
to wbich he shall have been appointed, and shall have all 
the powers thereof and sball have and be entitled to the salary 
and other emoluments and advantages appertaining to the 
said office during his continuance therein, every such tem• 
porary Member of Council foregoing all salaries and allow
ances by him held and enjoyed at the time of his being ap-
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pointed to such office ; and if any ordinary Member of the 
Council of the Governor-General, or of the Council of either of 
the Presidencies, shall, by any infirmity, or, otherwise. he ren
dered incapable of acting or of attending to act a• mch, or I{ • 
any such Member shall he absent on leave, and If any person 
shall have been provisionally appointed u aforesaid, then the 
place of such Member absent or unable to attend, ahall he 
supplied by such person 1 and if ·no person provialonally ap
pointed to 1ucceed to the office ahall be then on the spot, the 
Governor-Genera( in Council, or Governor In Council, aa the 
case may he, shall appoint some peraon to he a temporary 
Member of Council ; and, until the return of the Member ao 
absent or unable to attend, the person ao provisionally ap
pointed by the Secretary of State in Council, or ao appointed 
by the Governor-General in Council, or Governor In Council, aa 
the case may be, shall execute the office to which he ahal1 have 
been appointed, and shall have all the powe.- thereof, and shall 
receive half the salary of the Member of Council whole place 
be supplies, and also half the salary of hia office under the 
Government of India, or the Government or either of the 
Presidencies, as the case may be, If be bold any such office, the 
remaining half of such last-named salary being at the dispoaal 
or the Government of India, or'other Government a1 aforesaid: 
Provided always, that no penon abal! be appointed a temporary 
Member of the said Council wb might POt have been appointed' 
as hereinbefore provided to fill tbe ncancy aupplied by aucb 
temporary appointment. · 

28. It shall be lawful for the Governora of the Pre1idencies 
of Fort. Saint George and Bombay,· 

..,:-- --r._- respectively,.from time to time, to make 
- .:::~·= ,_ := rules and ordera for the conduct of busineu 
~ .. ,";"' ' • in their Councila, and any order made or 

act done in accordance witb •ncb directionJ, 
(except as hereinafter provided respecting lawa and regulation•). 
sball be deemed to be tbe order or act of the Governor in Cou'lcil. 

For the better uerci..' of the p<>Wer of making lawl - .. -... ~ .......... ........... ,__ --·--=.u~ :..::-
and reguJationa hereinafter vested in tbe 
Governor• of the said Presidencies Jn 
Council respectively, eac:b of the Aid 
Govemon shall, in addition to tbc Kemben 
whereof his Council now by law conmta. 
or may coMilt, termed heRin ordinary 
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Members, nominate to be additional Members the Advocate
Jieneral of the Presidency, or officer acting in that capacity, and 
such other persons, not less than four nor more than eight in 
number, as to him may seem expedient, to bt: Members of 
Council, for the purpose of . making laws and regulations 
only ; and such Members shall not be entitled to sit or vote at 
any meeting of Council, except at meetings held for such 
purpose ; provided that no less than half of the persons so. 
nominated shall be non-official persons, as hereinbefore des
cribed 1 and that the seat In Council of any non-official Member 
accepting office under the Crown In India shall be vacated on 
such acceptance. 

30. Every additional Member of Council so nominated 
shall be summoned to all meetings held 

Addttt ... al -mbera for the purpose of making laws and 
appointed tot two )'e•ra. . · 

regulattons for the term of two years from 
the date of such nomination. 

31. It shall be lawful for any such addi.tional Member of 
Council to resign his office to the Governor 

u4n1~i~~r:~O..:. ot •ddt~ of the Presidency,; and on acceptance of 
such resignation by the Governor of the 

Presidency, such office shall become vacant. 

32. On the event of a vacancy occurring by the death, 
acceptance of office, or resignation accepted 

hw••
1 

•• 1111 ap in manner aforesaid, of any such additional 
vuaocy n tbl nvmber .. '" r, 1 ' 
•• aodnlonalaaoaaboro. Member of Council, Jt shall be law.u ,or 

the Governor of the Presidency to summon 
any person as additional Member of Council in his place, whu. 
shall exercise the same functio,.s until the termination of the 
term for which the additional Member so dying, accepting office, 
or resigning, was nominated : Provided always, tbat it shall not 
be lawful for him by such nomination to .liminish the 
proportion of non-official Members hereinbefore directed to be 
nominated. 

33· No law or regulation made by any such Governor in 
Council in accordance with the provisions. 

Low ..,, 18""114 f b' A h II b d d • I'd b tr•• ... .,.., ot •••· o t IS ct s a e eeme tnva 1 y 
olliclal •••bon l>o.l•lf reason only that the proportion of non~ 
...... p~•••· official additional Members hereby estab
lished was not complete at the date of its introduction to the 
Council or its enactment. 
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, Presidencies from which the Go•ernor • .:::.•:rue.:=.':"~ shall be absent, the senior civil ordinary 
f.O::!: .... orP~... Member of Council ~ent shall preside, 

and the power of malung laws and regula. 
tions herebl__~~ In such Governor in Council whall be 
exercised oiilyat meetings of tuch Council at which the 
Go\lemor or tome· ordinary Member or Council, and four or 
more Members of Council (including under the term 'Members 
of Council' such additional Members as aforesaid), shall be 
present and In any case of dilference of opinion at meetlnllt of 
any such Council for making laws and regulations, where there 
shall be an equality of voices, the Go\'et'nor, or In bl• absence 
the senior Member then presiding shall have two \lotet or the 
casting vote. 

35· The Governor-General in Council shall, at 100n u 
con•eniently may be, appoint the time 

tts o....._.o_rat e. for the first meeting of the Councils of Fort 
c~~o~ro;...-.=.~"!..~· Saint George and BombAy respecti•ely, 

for the purpose of making law1 and regula
tiont under this Act ; and the Governors of the said Presiden
cies respectively shall 1ummoa to auc;b muting u well the 
additional Councillors appointed by and under this Act u the 
ordinary Members ofthe said Councils. • 

36. lt shall be lawful for every IUC:b Governor to appoint 
all subsequent times and plac:es of meeting 

o-•-• or PNor- of his Council for the purpose of making = :~ - lawt and. regulations under the pro•ialont 
or this Act, ~nd to adjourn or from time to 

time to authorize such senior ordinary Member of Gouncil in 
his absence to adjourn any meeting for makin~t laws and 
.-egulations from time to time an~ from place to place. 

37· Previously to the first of aucb meeting• of their 
Council• for the purpose of making: Jaws 

..,!":;..w~--: and RlfUiationa under tbe proviAiona of 
-- ., - ' • thia Act the Govemon of the said Presi· 
-· ....... d . •. Cou ·1 " I b II k enaes 10 na respectave y 1 a ma e 
rules for the conduct of business at aucb meeting•, aubject to 
the sanction of tbe Go.emor-General in Council ; but auch 
rules may be subsequendy amended at meeting~ for the purpose 
of making lawa and regulations, 1ubject to tbe assent of tbe 
Governor; Provided always, that it ahall be lawful for tbe 
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Governor-General in Council to disallow any such rule, and 
render the same of no effect. 

• v 38. No business shall be transacted at any· meeting of 
the Council of either of the said Presiden-

-·- .. bo- · r th f k' Ia •• ,_. ••-__ c1es .or e purpose o ma mg ws an 
regulations (except as last herein befo 

provided), other than the consideration and enactment o 
measures introduced into such Council for the purpose of sue 
enactment ; and it shall not be lawful for any Member o 
additional Member to make, or for the Council to entertain, 
any motion, unless such motion shall be for leave to introduce 
some measure as aforesaid into Council, or have reference to 
some measure actually introduced thereinto : Provided always 
that it shall not be lawful for any Member or additional 
Member to introduce, without ·the previous sanction of the 
Governor, any measure affecting the public revenues of the 
Presidency, or by which any charge shall be imposed on such 
revenues. 

39- When any law or regulation bas been made by any 
&w .. ·- such Council at a meeting for the purpose ,., • .:;::: •• P,.:,..... of making laws and regulations as afore

..... said, it shall be lawful for the Governor, 
whether he shall or shall not have been present in Council at 
such meeting, to declare that be assents to, or withholds his 
assent from, the same, 

~ 40. The Governor shall transmit forthwith an authentic 
copy of every law or regulation to which 

o. ........ o..... .. he shall have so declared his assent to the ............... 
...... u-.t .......... Governor-General· and no such law or 
..... regulation shall 'have validity until the 
Governor-General shall have assented thereto, and such assent 
shall have been signified by him to and publi•hed by the' Gover
nor : Provided always, that in every case where the Governor
General shall withhold his a•sent from any such law or re11ula
tion, he shall signify to the Governor in writing his reason for 
so withholding his assent. 

41. Whenever any such law or regulation shaU have been 
assented to by the Governor-General, he .. ~ .. ::, ~:-C..:: shall transmit to the Secretary of State ...,...u .... a Proal••· for India an authentic copy thereof · and 

.,_ It shall be lawful for Her Majesty to ~igni
fy, through the Secretary of State for India in Council, her 



a INDIAN CONSTITUTIONAL DOCUMENTS. 

disallowance of such law or regulation, and aucb dlaallowance 
shaU malce void and annul such law or regulation from or 
after the day on which such Governor aball make known by 
proclamation, or by signification to the Council, that he bu 
received the notification of such diBallowance by Her Majeaty •• 

4Z. Tl}e Governor of each or the IBid Presidendea In 
.,/ Council shall have power, at meetings for 

a!"!:!. ":.1::.-:,.:: thepurposeofmaklnglaw• and regulations 
., c:.-c11 to ••u ...,. as aforesaid, and, subject to tbe provlaiona 
-•-•-· h ' 'ned lc I d I emn conta1 , to ma e aws an regu &• 
tiona for the peace and good government of such Preaidency, 
and for that purpose to repeal and amend any laws and teKula· 
tions made prior to tbe coming into operation of thia Act by 
any authority in India, so far u they affect tuch Preaidency : 
Provided always, that such Governor In Council shall not have 
tbe power of making any law• or regulation• which ahallln 
any way affect any of the provisions of . thll Act, or of any 
other Act of Parliament in force, or hereafter to be In force, In 
such Presidency. 

43· It shall not be lawful for the Governor In Council of 
~ eitbef of the aforeaaid Presldenciea, except 
-~ -!.111 ":::!: with the sanction of the Governor-General, 
.... ~ o_ ... ,.-.. previously communicated to him to make 
••· •« e. ••II:• .,. aau I • k • ld ' • .J ...... ,......... .... regu at1on1 or ta e anto cons erat1on an, 
:!:., a.wo - -'"· law or regulation for any of the purpoaea 

next hereinafter mentioned ; that 11 to ~(· 

. 1. Affecting the Public Debt of India, or the custOO:. 
duties, or ar>y other tax or duty now in force and imposed by· 
the authority of the Goftnlment pf India for tbe general pur
poses of sucb Government : 

2. Regulating any of the current coin, or tbe iuue of any 
bills, notes, or other paper currency : 

3· Regulating the conveyance of letteit by the post 
office or messagea by the electric telegraph within the PreJI· 
dency: 

4- Altering in any way the Penal Code of India, aa 
established by Act of tbe Governor-General in Council, Nq. 43 
of l86o : - •, . 

s. Affecting the religion or religious ritea and uugea of 
any dass of Her Majesty's subjects in India ; . 
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6. Affecting the discipline or maintenance of any part 
of Her Majesty's Military or Naval Forces : · 

1· Regulating patents or copyright : 

8. Affecting the relations of the Government with foreign 
Princes or States : 

·Provided always, that no law, or provision of any law or 
regulation which shall have been made by any such Governor 
in Council, and assented to by the Governor-General as afore
said shall be deemed invalid only by reason of its relating to 
any of the purposes comprised in the above list. 

44- The Governor-General in Council, so soon as it shall 
-appear to btm expedient, shall, by pro
clamation, extend the provisions of this 
Act tour.lJing-tba INking pf law!\ aod 
regulation for the peace and good govern
ment of the Presidencies of . Fort St. 
Ge!!~ge and Bo~;~bay toth~"Bengal Divisiop 

Oovet'IIG1'•0•narai1Da)" 
.. tabUall Couaclla lor 
••klnl' lawa aad 
nKUiatl-ena la: tba ttr..l• 
denq qt Pod WUU.. Ia 
8ea1al~ ac. 

1 of the Presidency of Fort William, and shall specify in such 
tproclamation the period &t which such provisions shall take 
~~ffect, and the number of Councillors whom the Lieutenant· 
Governor of the said division may nominate for his assistance 
in making laws and regulations; and it shall be further 

~
wful for the Governor-General in Council, from time to time 
nd in his discretion, by similar proclamation, to extend the 
a~;~e provisions to the territories known as the North-Western 
rovinces and the Punjab respectively. 

v~S· Whenever such proclamation as aforesaid shall have 
been issued regarding the said division or 

Coaatlloll.. ol _, territories respectively the Lieutenant-Gov· 
CeuacUa~ , 

ernor thereof shall nominate, for his assis
tance In mak!ng laws and regulations~ such number of Council
lors as shall be in such proclamation specified ; provided, that 
not less than one-third of such Councillors shall in every case 
be non-official persons, as hereinbefore described, and that the 
nomination or such Councillors shall be subject to the sanction 
of the Governor-General; and provided further, that at any 
meeting or any such Council from which the Lieutenant-Gover
nor shall be absent, the Member highest in offici"! rank among 
those who may hold office under the Crown shall preside; and 
the power of making laws and regulations shall be exercised 
only at meetings at which the Lieutenant-Governor, or some 
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Member holding office as aforesaid, and not less than one-half 
of the Members of Council so summoned as aforesaid, shall 1M! 
present ; and in any case of dift"erence of opinion at any meet· 
ings of such Council for making laws and regulations where 
there shall be an equality of voices the Lieutenant-Governor, or 
such Member highest in official rank as aforesaid then presidinr, 
shall have two votes or the casting vote. 

~It shall be lawful for the Governor-General, by procla· 
mation as aforesaid, to constitute from time _ ";:" .. ~.:-=:<::: to time qgr Provincel for the purpotea of =:..... um ·•· this Act, to which the like proviaions shall 

•. • - be applicable J and further to appoint from 
time to time a Lieutenant-Governor to any Province so constitut• 
ed as aforesaid, and from time to time to declare and limit the 
ptent of the authority of such Lieutenant-Governor, in like 

t
•manner as Is provided by the Act of the teventeenth and eight· 
eentb years of Her Majesty, Chapter teventy-seven, respecting 
the Lieutenant-Governors of Bengal and the North-Western 
Provinces. · ' 

~ 

• ( 41· ~It shall be lawful lor the Governor-General in Cm>ncil; 
\ by such proclamation as aforesaid, to fix the 

..,C;:~te .-:-.-· limits of any Presidency, Diviaion,Provlnce, 
· • or Territory in India for the purpose of this 

Act, and further by proclamation to divide or alter from time td 
time the limits of any snch Prellidency, Division, Province, or · 
Territory for the said purposes r PrOvided alway1,that any law or 
"'gulation made by the Governor or Lieutenant-Governor "in. 
Council of JlDY Presidency, ,Division, Province, or Territory shall 
continue in force in any part thereof which may be severed' 
therefro~ by any $Uch proclamatiaQ, until superseded by law or 

·-yeguratioil of· the Govemor~neral in Council, or of .the 
Governor or Lieutenant-Governor in CouncR of the Presidency, 
Division, Province, oc Territory to wbicb aucb parts may become 
annexed. • · 

/ 48. It shall be lawful for every IDCb Lieatenant-GoverJIOI' 
...._F••• •••.. in Council~ CO!IItituted to make ~~~· 

. - .... - • •• .. for the peace and good government of bd 
- c ''" respective Division, Province. or Territory ; 

, and except as otherwise bereinbel'ore apecially provided. all the 
provisions in this Act conJajned respecting the nomination of 
additional Memben for the porpoe o( making Jaws and regol~ 
tiona for the Presidencies df Fort Saint George ud Bombay, 

5 ' 
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and limiting the power of the Governors in Council of Fort 
Saint George and Bombay for the purpose of making laws and 
regulations, and respecting the conduct of business in the meet
Ings of such Councils for that purpose, and respecting the power 
of the Governor-General to declare or withhold his assent to laws 
or regulations made by the Governor in Council of Fort Saint 
George and Bombay, and respecting the power of Her Majesty 

'\to disallow the same, shall apply t.o laws or regulations to be so 
\;made by any such Lieutenant-Governor in Council. 

49· Provided always, that no proclamation to be made by 
the Governor-General in Council under the 

Pnvloaa ouent of • • f th' A t r th f tb• Ct'Dwa aece .. al')' to prOVISIOnS 0 IS C JOf e purpose 0 
a1•• volld&ty to ••7 •••ll constituting any Council for the Presidency proct•••"'"'· D' . . l' . T . . . , JVtSJon, rovtnces, or erntones herein-
before named, or any other Provinces, or for altering the boun
daries of any !'residency, Division, Province, or Territory, or 
constituting any new Province for the purpose of this Act, 
shall have any force or validity until the sanction of Her 
Majesty to the same shall have been previously signified by the 
Secretary of State in Council to the Governor-General. 

50. If any vacancy shall happen in the office of Gover
nor-General of India when no provisional 

Provloloa lor tllo h 11 be • J d' t I h .u;.ply ot th• ottlc:e of successor s a tn n 1a o supp y sue 
Oovarnor·Oe,..rol Ia Vacancy then and in every such Case the 
Hriala clrcu.auluce~.. ' 

• Governor of the Presidency of Fort Saint 
Georgt or the Governor of the Presidency of Bombay who shall 
have been first appointed to the office of Governor by Her Ma
jesty, shall hold and execute the said office of Governor-Ge
neral of India and Governor of the Presidency of Fort William 
in Bengal until a successor shall arrive, or until some person 
in India shall be duly appointed thereto; and every such acting 
Governor-General shall, during the time of his continuing to 
act as such, have and exercise, all the rights an"d powers of 
Governor-General of India, and shall be entitled to receive· 
the emoluments •and advantages appertaining to the office by 
him supplied. such acting Governor-General foregoing the 
salary and allowances appertaining to the office of Governor 
to which he stands appointed ; and such office of Governor shall 
be supplied for . the time during which such Governor shall 
act as Governor-General, in tbe manner directetl in section 
sixty-three of the Act of the third and fourth years of King 
William the Fourth, Chapter eighty-be. 

14 
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5 r. lf, on such vacancy occurring, it shall appear to the 
Governor, who by virtue of thi• Act 1baU 

.!: =..-::: :::..r.; hold and execute the nid office of Gov
~ ...... ..~<~.. emor-General, necessary to exercise the 
- ":!.,!" ~~~~ .. ': powers thereof before be shall have taken ;.:. ..... =-.-· ., his seat in Council, It thall be lawful for 

him to make known by proclamation bia 
appointment, and his intention to assume the said office of 
Governor-General ; and after such proclamation, and thence
forth until he shall repair to the place where the Council may 
assemble, it shall be lawful for him to exercise alone all or any 
of the powers which might be exercised by the Governor
General in Council, except the power of making lawa and 
regulations ; and all acts done in the exercise of the nid 
powers, except as aforesaid, shall be of the nme furce and 
effect as if they had been done by the Governor-General In 
Council ; provided that all acts done in the said Council after 
the date of such proclamation, but before the communication 
thereof to such Council, shall be valid, subject nevertheiC"ss to 
revocation or alteration by tuch Governor who shall have so 
assumed the said office of Govemor-GeneraJ : and from the date 
of the vacancy occurring until 1uch Governor shall have assumed 
the said office of Governor-Genera), the provisions of section 
sixty-two or the Act or the . third and fourth years of King 

·William the Fourth, Chapter eighty-five, shall be, and the sam~ 
are declared to be, applicable to ~e cue. 

52. Nothing in this Act cOIIl!Uned shall be held . to 
derogate from or Interfere with (except 

..:!~~ :=. ::! ~ hereinbefore Fxpressly ·provided) the. C:"'- c: ..... or nghts vested In '.Her MaJesty, or the ..... ~t- ..,. powers of the Secretary or State for India 
·· In Council, in relation to the Government 
o'f Her Majesty'• dominions ia India, onder any law in force 
at the date of the passing of this Act : and all things wblch 
shall be done by Her Majesty, or by the Secretary ot State as 
aforesaid, ill relation to such Government, shall have- the same 
force and validity ~ if this Act bad DOt beeo passed. 

-/s.J. Wherever any act or thing is by this Act required · 
or authorized to be done by the Governor· 

c:•'""tl'"ll .. .._ .... General or by the Governors of the Pre-
. sidencies of Fort Saint George and Bombay 

io Council, it is ~~.!_~_!_bat 811~ act_ or ~t~g- ~~(ll!ld -~ 
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done at a meeting for making laws and regulations, unless 
where expressly provided. --- . - ---- ... --··- __ _._.... ____ ---
• 54 Except as herein before specially. provided, this Act 

shall commence and come ir.to operation 
Time .,..., Act .... u as soon as the same shall have beon pub

.... t•to otN:r•*'•· 
lisbed by the said Governor-General in 

Council by proclamation. 

B. 

EXTRACTS FROM SIR CHARLES WOOD'S SPEECH IN THE 
HOUSE OF CoMMOI!IS ON jUNE 6, I86I. 

In moving (June 6, 1861) for ieave to bring in the East 
India Council Bill, SIR CHARLES WoOD said-

"1 rise to move for leave to brin~ in a Bill of the greatest 
possible importance to our Indian Empire. It modifies to a 
great extent the Executive Government, and-what is of still 
greater importance-it alters the means and manner of legis
lation. 1 can assure the House that 1 never felt more respon
'sibility than in venturing to submit to it a proposal of so im
portant and grave a character. It is hardly necessary for me 
to mention that the power of legislating for I so,ooo,ooo of 
people, and nearly so,ooo,ooo whose welfare it I indirectly 
affect., is a matter of the gravest importance, and I -am quite 
sure that to those who have ever studied India tbe inherent 
difficulties ohhe question will be no less apparent. We have 
to legislate for <lifferent races, with diflerent languages, reli
gions, manners, and customs, ranging from the bigoted Maho
medan, who considers that we have usurped his legitimate 
position as the ruler of India, to the timid Hindoo, who, 
though bowing to every conqueror, is bigotedly attached t() 
his caste, his religion, his laws, and his customs, which have 
descended to him uninterruptedly for countless generations. 
But, 11.dded to that, we have English settlers in India 'differing 
in almost every respect from the Native population-active; 
energetic, enterprising, witb all the pride of race and conquest, 
pt"esuming on their auperior powers, and looking down in many 
nospects and I am afraid violating in others, the feelings and 
prejudices of the Native population with whom, nevertheless, 
tbey must be subject to laws passed by the Legislative body 
In lndiL 



111 INDIAN CONSTITUTIONAl. DOCUMENTS. 

I ba'le always thought that t~ gravest question In 
modem times is tbe"rdation between d•ilized and leu d•Uized 
nations, or between civilized portions and less civilized portions or 
nations, when they aune in contact. The difficulty Is seen in 
America. in Africa. in New Zealand, but nowhere in the widely 
extended dominiona of Her Majesty bas it reached 1111cb 
a magnitude as in India. And in this particular case the 
difficulty Is aggranted by the circumstance that the English, 
·who form a portion of those who are to be 1ubjected to thia 
legislation, are not a permanent body. They go there 
for a time. Officials, when their term of service hu expired, 
and. persons engaged in commercial or agricultural pursuit~. 
when they have made a fortune, return to this country, and 
though the Enl(lisb element In India Is permanent as beluning 
to a nation, it Is most transitory when we come to consider 
the individuals who compose it. Such are the cin:umstancCI 
under which we are to ICI(ialate, and I regret to say that the 
recent mutiny bas aggravated these difficulties. The unlimited 
confidence whicll a few years ago was felt by the Europe~n 
population in the Natives of India baa given way to feelings 
of distrust. Formerly there wu. at all e..ents, no feeling of 
antagonism between the higher portion of official persona and 
the great - or the population. The latter looked ap to the 
Government as to a protector, and U any feeling of antagonism 
or jealousy existed. iC existed only between them and tho!le 
members or tbe aemce or the E"'lish settlers who- brough' 
into antagonistic contact with them. When I heard IIOIJIC time 
ago that the feeling of antagonism waa extendinc itself ldwer 
among the Nati- and. b,igher among the officers I deeply 
regretted it, as the most alarming ~ymptom ol altered circum .. 
tance!f, wbicb mast otmCJIIS)y tend to increase tbe dangers o( 
oar posicion. I do DOt wish to -dweU on this matter, but it 
would be foUy to shut oar eyes to the hlcreasing difficulties 
of ow positi011 in India, and il is an additional RUOD why we 
ahould malre tbe eulicst endea-r to pat all oar institatiou 
on the ~est piNIIible foundation&. 

It is. aotorioasly cliflic:Dlt fot' any Earopean to make 
bi-lf inti.-lllely acqw.iBted widt eitller the fedmp or 
opiajena oJ the Native popalatien. and I wa. atrack the 
other clap .., . a • R"~ in a letter ,_ - or tbe oldest 
I...U.. ~II, 5I&' JIAJUl Cv.wo• • .-. .tea&Ja we ban 
bad .. FMIIy t.e R&Yet.. He llacJ beeo ia lbe saYice few 
aixty yean ; be bad administered the affair• of My- fes 
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ne~rly thirty years ; he bad been living in the most intimate 
intercourse with the Natives, possessing their love and con
fidence to an extent seldom obtained by an English officer, 
and yet he said "that he was astonished that he had never 
been able to acquire a sufficient acquaintance with the opinions 
and feelings of the Natives with whom he was in daily commui
cation." 

Many of the greatest mistakes into which we have 
been led have arisen from the circumstance that we have been, 
not unnaturally, perhaps, for arranging everything according 
to English ideas. In Bengal we converted the collectors of 
tues into the permanent landowners of the country, and left 
the ryots to their mercy. In Madras, SIR THOMAS MUNRO, 
from the most benevolent motives, and to avoid the evils of 
the Bengal settlement, introduced the ryotwary system, It 
is now asserted that a more impoverished population than that 
of Madras does not exist. When I was at the Board of Control, 
it was said that the system of the North-Western provinces 
was perfect. In consequence of that opinion it was introduced 
illto the newly-acquired province of Oudh. We fancied that 
we were benefiting the population, and relieving them from 
the oppression oftbeir chiefs, but in the rebellion the ryots of 
Oudh took part against us and joined their chiefs in the 
rebellion, Subsequent to the rebellion the Indian Govern· 
ment, profiting by the circumstance, reverted to the old system 
in Oudh, and happily with the ~reatest success ; and recently 
at an interview between LORD CANNING and the Talookdars 

"they expressed their gratification at the restoration of 
the former system, and the Governor-General justly con
gratulated them on the fact that tranquillity prevailed. in 
a district which had been so frequently the scene of violence 
and outrage, and that in the most newly acquired of · 
Her Majesty's Indian dominions confidence existed which': 
was not surpassed in the oldest settlements. · • 

The House can hardly be aware of the extraordinary and 
inherent difficulties in devising a system applicable to the whole 
of f ndia. It behoves us to be most careful, as a rash step may 
lead to most dangerous consequences. It is easy to go forward. 
It is difficult to ~o back, and l confess I am d~possed to err on 
the side of caution and to profit by the warning of one of the 
ablest Indian officers, MOUNTSTUART ELPHINSTONE, who said, 
"Legislation for India should be "-ell considered, gradual, and, 
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!slow." The measure \Vhicb I tiropose to Introduce \VIII effect 
'..,..e changes In the executive Government of India. About two 
years ago the Government thought It right to send to India a 
distinguished Member orthis House, MR. WILSON, In order to 
aid in putting the finances of that country In a more satisfactory 
condition. As far as I can learn, the changes which MR. WILSON 
bad the opportunity of inaugurating, and which have to a con
siderable extent been c:airlcd out, have gone a gteat way to 
convince the authorities of India of the mistaken way In which 
they were proceeding, and to lay the foundation of a sounder 
system of6nance. Judging from the accounts which! we have 
received by the last mail, I believe that a change hu come over 
the financial affairs of India, and that we may look forward to a 
more ~tisfactory state of things than bas prevailed for many 
years. 

There c:an be no doubt that the Council or the Governor
General has sulfered serious inconvenience from the absence 
of any Member thoroughly acquainted with the law1 and 
principles of jurisprudence; and LoRD CANIIII!IG, In one of hia 
despatch~ points out how ·desirable it fa that a gentleman 
of the legal profession, a jurist rather than a technical lawyer, 
should be added to the Coona1. I propose, therefore, to take 
powers to send out an additional Member of CounciL Although' 
it Is not so specified, it is intendeil that he should be a lawyer, 
and I must endeavour to 6nd a man of high character ·and 
attainments, competent .tq assist the Govcmor-General and 
his Council in framing laws. . · . 

The main change proposed. is, however, In tbe mode 'in 
whi.cb laws and regulations are enacted. The history of 
legislative power in India is Yery abort. Jn 1773 tbe Governor- ' 
General in CounCJ1 was empowered to make regulation• ! 
fos: the Government of India, and In 1793 ~ulation1' 
were collected into a code by LoRD Cti.R:NWALUS. Similar 
regulations were applied in 1199 and 18o1 to Madras and 
Bombay, and in 18o3 they were extenaed to the North
West Provinces. The territory of Delhi.. however,. which wu 
nominally onder tbe aovcrei~ty of the Gmlt Mogul, . ••• 
administered by officers of tbc.Government of India, and with 
1111cb good eft"ect that in 18rs, when LoRD HAsrt•GS aequired 
certain provinces, be detcm.iaed that they abould be adminis
tered in the Arne way by Commissioners appointed by the 
Government. Tbe Ame system has been applied to the Punjab. 
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Sind, Pegu, and the various acquisitions made in India since 
that date. The laws and regulations under which they ,,are 
administered are framed either by the Governor-Generai in 
Council or by the Lieutenant-Governors or Commissioners, 
as the case may be, and approved by the Governor-General. 
This difficult mode of passing ordinances for the t';I"O classes 
of Provinces, constitutes the .distincti9JLbctweenJhe ·.Jegiiliiti011 
and the n~n-regula!!g.n..f.rQYiOJ;~, the former being those subject 
to the old regulations, and the latter those which are adminis
tered in the somewhat irregular manner which, as I have stated, 
commenced in 1815. There is much difference of opinion as to 

'

the legality of the re. gulations adopted under the latter system, 
and Sir BARNES PEACOCK has declared thAt they are illegal 
uniess passed by the Legislative Cou neiL The Act of I 8 33 
added to the Council of the Governor-General a Member whose 
presence was necessary for the passing of all legislative mea

.sures, and put the whole of the then territory of India under that 
·body, at the same time withdrawing from Madras and Bombay 
the power of making regulations. In that way the whole legis
lative power and authority of India were centralized in the 
Governor-General and Council, with this additional Member. 
So matters stood in 1853 •. but great complaints had emanated 
from other parts of India of the centralization of power at 
Calcutta. The practice was then Introduced of placing in the 
Governor-General's Council Members from different parts of 
India. The tenour of the evidence given before the Committee 
of 1852·53 was to point out that the Executive Council alone, 
even with the assistance of the legislative Member, was incom
petent to perform the increased duties which were created by the . 
extension of territory. MR. M'cLEOD, a distinguished Member 
of the Civil Service of India, and who bad acted at Calcutta as 
one of the Law Commissioners, gave the following evidence 
before the Committee :-

"The Governor-General with four Members of Council, however highly I 
qualified those individuals may be, is not altogether a competent Legislature . 
for the great empire which we h&ve in India. It seems to me very desirable j 
that, in the Legislative Government of India, there should be one or more 
persona having ID<al knowledge and experience of the miDOr Presidencies ; 
that is enti~ly \\'11D.ting in the Legislative Government as at present consti· 
tuted. It appean to me that this is one considerable and muifest defect. 

• The Governor-General and Council have not sufficient leisuJO and l'"'vious 
knf)wledge to conduct, in addition to their executive and adrnimstrative 
functions, the whole duties of legislation fur the IDdian empile. It seems 
to me that it would be advisable to enlarge the Legislative Council and 
have represenlativu of the minor Ptesidencies iD it, without enlarging the 
Executive Council, or iD &IIY way altuing its present constitution.• , 
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NL HILL, aaother eminent Civil Servant. uid-
"Th mode <JI c:anyiag- im,......._ta mOlt tie 111 -Jfhlailll' 

the baDda <JI the Legialalure • • • • • lt.-.ld be a p.t un,._. 
-~ if; all• doe ss· <JI Lan by the Eucutive Govlnm- &lid 
ill! officers, wbe.> • ture met, tbey bad tbe additi011 to tbeir number 
<JI tbe Cbief Jo~ice o perhaps IIDOtber Judie mlha Supreme Court, OM 
« two Judges or the Sudder Court, ud .lhe Advoc:ate-Gellenl or -
other competat r-- tbat tbere llhauld be a t111n aameroua 
delibcntive body. 

I quote these two opinions only, because they are 10 clearly 
and concisely expressed. Ita consequence of the general evidence 
to that effect, !proposed, iri I8SJ, a .~~~easure addini: to the 
Couna, onhe Governor-General, when aitting to make lawt 
and regulations, Members fcot:n the different Provincet or India; 
together with the ChieCJustice and another Judge of the Supreme 
COurt·of :Bengal. ·My intention was, Ia accordance with the 
opinioa81navecited, to give to the Council the assistance of 
locaJ knowledge and legal experience in framing laws. The 
Council, however, quite contrary to my intention, ba1 become a 
sort of debating society, or petty PadiamenL My own view of 
its dutiet is expressed in a letter I wrote to LoaD DALHOUSl& 
in 18 SJ, la which I aaid-

"1 eq>ect the non-official Member& ol your eutarrecl Legialative 
CoauciliD be ........,tl,. emplopclu a Commi- <JI Cnavil ia -'illJ 
at Calcutta, • the revisioa ol your laftsad ~· • 

It was certainly a great mist~ke that a body of twcbte )-· 
Members should bave been established with all the forms and 
functions or a Parliament. ·They have standing ·orders nearly . 
as numen.us as we have ; and their elfcc:t bas been, aa Lotto· 
CArnnNG stated in one of his detpatc:hes, tet impede buainep. 
cause delay, and to induce a Cooni:il, which ought to be regard· 
ed as a body for doing practic:all!l'ork, to assume the debating· 
functions or a Parliament. In a letter which is among tbe 
papers upon the Table or the House, ML Gu•T 'bean testi· 
mony to the suc:c:ess which bas attended their labours in framing. 
law a ; and I wiD quote the words of another able Indian ClvU 
Serrant to the Ame elfec:t. He uys-

•u it be • ......., tbat tbe esaJarr-ent o1 doe CeuDcil br • additiaa 
otP "!!JIIIIres~•r::.s F .. _~_. ._. c-="'"!,"!f*4iB"• ~~ 

tea .. rn ... wu ~·•- eely u a meau Ul wtp .. IDC .
leg. • · oa or the -•· the - - be naanled .. • '*",._ 
- Tbe c-eil .... eff ....... ell tbat """" ie ...,. •••• ud...., 
.....,,;-pridepoiattatbe• 1• mdle 1e11 _,.... ... ..._. .. 
paof tbat die . •w· M of hrliameal ... t.. fiM11ed • 
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1 think that is a very sati&factory proof that as fat as my 
intentions-and what I believe were the intentions of the Legis
lature of this country-at'e concemed, the objects of the change 
in the position of the Governor-General's Council, when sitting 
for legislative purposes, have been most completely fulfilled. I 
do not wish to say an)·thing against a body, the constitution of 
which I am about to alter, qut I think that the general opinion, 
both in India and England, condemned the action of the Council 
when it attempted to discharge functions other than those which 
I have mentioned-when it constituted itself a body for the 
redress of grievances, and engaged in discussions which led to no 
practical result. So much bas this struck those most competent 
to form an opinion, that I lind that the first' Vice· President, 
SIR LAURENCE PEEL, expresses a very decided opinion 
against It, and says of the Council in a short memorandum-

"lt bas no jurisdiction in the nature or that of a grand ioquest of the 
nation. Ita functions are purely legislative, and are limited even in that 
respect. It ia not an Anglo-Indian House of Commons for the redress or 
grieva,ces, to refuse supplies, and so forth. • 

These obvious objections were pointed out to me by the 
Government of India last year, and it was my intention to have 
introduced a measure upon the subject in the course of that 
Session. l felt, however, so much difficulty in deciding in what 
shape the measure should be framed, that I deferred its proposal 
,until. the present )'ear; and LORD CANNING, who was very 
anxious that such a measure should be passed, consented to 
def<:r his departure from India in order that be, with his great 
experience of that country, might introduce the change. The 
present constitution of the Council for legislative purposes having 
failed, we have naturally to consider what should be substituted, 
and in doing so we must advert to the two extreme notions with 
regard to legislation which prevail in India. The notioa of 
legislation which is entertained by a NatiVe is that of a chiel or 
Sovereign, who makes what laws he pleases. He bas little or no 
idea of any distinction between the executive and legislative 
functions of Government. A Native Chief will assemble his 
nobles around him in the Durbar, where they freely and frankly 
express their opinion ; but having informed himself by their 
communications, he determines by bia own will what shall be 
done. Among the nrious proposals which have been made for 
the Government of India is one that the power of legislation 
sbQllld. rest entirely. cmtlle.-Execntiue_ but that there should . be 
a consultative body; that Is, that the Govemor-Geacral &bould 
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assemble, from time to time, a considerable number of penoM, 
'wboae opinions besbould bear, but by whose:opiniona be abould 
110t be bound ; and that he ahould bimaelf consider and decide 
what measures should be adopted. In the Jut Session of Parlia· 
ment LoRD ELLE'BOROUGH developed a acbeme approaching 
this In' character in the House of Lords ;,but Hon. Gentlemen 
will see, in the despatches which have been laid upon tbe Table, 
that both LoRD CANNING considers this Impossible, and all the 
Members of his Government, as well as the Member• o£ the 
Indian Council, concur in the opinion that, in the present state 
of feeling in India, it is quite impossibe to revert to a. state o( 
'tliings in which the Executive GovemmenD alone leJ[islated for 
the eount!'.f.; ·· The opposite extreme il the desire whach Ia nat· 
unt'tii"Englishmen wherever they be-that they ahould have 
ll representative body to make the lawa by which they are to be 
governed. I am sure, however, that everyone who considers the 
condition of India will see that it is utterly Impossible to constl· 
lute such a body in that countll'· You cannot possibly assem• 
ble at any one place in India pU5ona who shall be the real re
presentatives ofthe various cllWCI ofthe Native population of 
that empire. It is quite true that when you diminish the area 
over which legislation is to extend you diminish the difficulty 
of such a plan. In Ceylon, which is not more extenwive than 
a large collectorate in India, you have a l~lslatlve bod1 
consisting partly of EnJ!Iishmen and partly of Natives; and J • 
do not know that that Government ba1 worked unsuccessfully ;, 
but with the extended area with wbicb we have to deal· in 
India, it would be physicalLY imposs.ible to constitute such a 
body. The Natives who are resident in the town• no more 
•epresent the resident Native population than a highly educated 
native of London at the present day, represent. a highland 
chieftain or a feudal baron of half a dozen centuries ago. To 
talk of a Native representation Is, therefore, to talk of that 
which is simply and utterly impossible. Then comes the 
question to what extent we can have a representation of the 
English settlers in India. No doubt, it would not be dillie11lt 
to obtain a representation of their interests,j!ut I JJII!~!__~lJI.ta! 
o~ al! go~~lceisla.tive bod~ •s so dangcrout,.PI' 
~ IIW!Chagons as on_~t wb~e!;f,etenU a .d'2m!nao~i 
~L•Ii.e:a.~l:dJi'lli!~~)u•"''l. All experience teacbel 
us that wbere a dominant race rulea a-ber, the mildat form 
of gcm:mment is a despotilm. It waa so In the case of the 
democratic republica of Gftece, and the more aristocratic w 
autocratic sway of Kome ; and it bas been so, 1 believe, at 
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all times and among all nations in every part of the world. 
The other day I found in MR. MILL'S book upon Representative 
Gov1mment, a passage which I will read-not because I go its 
entire length, but because it expresses in strong terms what I 
believe is in the main correct. MR. MILL says-
, "Now, if there be a fact to which all experience testifies, it is that when 

a country holds another in subjection, the individuals of the ruling people 
who resort to the foreign country to make their fortunes are, of all others. 
those who most need to be held under powerful restraint. They are always 
one of the chief difficulties of the Government. Armed with the prestige 
and filled with the scornful overbearingness of tbe conquering nation, they 
hsve the feelings inspired by absolute power without its sense of responsib•· 
lity." 

I cannot, therefore, consent to create a powerful body of 
such a character. It must be remembered, also, that the 
Natives do not distinguish very clearly between the acts of the 
Government itself and the acts of those who apparently 
constitute it, namely, the Members of the Legislative Council ; 
and in one of LoRD CANNING'S despatches he points out tbe 
mischiefs which have on that account arisen from publicity. 
He says that, so far as the English settlers are concerned, 
publicity is advantageous ; but that if publicity is to continue. 
care must be taken to prevent the Natives confounding the 
measures which are adopted with injudicious speeches which 
may be made in the Legislative Council. 1 feel it, therefore, 
necessary to strengthen the bands of the Government, so as to 
enable them not only by veto to prevent the passing of 
a law, but to prevent the introduction of any Bill which they 
think calculated to excite the minds of the Native population, 
repeating the caution which 1 have before given, I say it 
behoves us to be cautious and careful in our legislation. 1 .have 
seen a measure which I myself introduced in 1853, with one 
view, changed by the mode in which it was carried in,to execu• 
tion so as to give it an operation totally different from that 
which I intended. The mischiefs resulting from that change 
have been great ; and I am, therefore, anxieus _that in any 
mensure which I may propose, and which the House, I hope. 
will adopt, we should take care, as far as possible, to avoid the 
likelihood of misconstruction or misapplication by the Govern
ment of India. It is easy at any future time to go further, but 
it is difficult to draw back from what we have once agreed to. 

The despatches of LoRD CA!UIING contain pretty full details 
of the scheme which he would recommend. Those despatches 
have been long under the consideration of the Council of India, 
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and with their concurrence I have &aoaecl a meuure wbidll 
embodies tbe lcadiog Wifgestiona of Lou CAIIIIUIG. J propoee 
that when the ~·a Councilllleeb for the pupaM 
or making Jaws and regulations, the Governor-General aboulcl 
summon, in addition to the ordinary Memben oC the Council. 
not less than six nor more than twclw additional. Mcmben, of 
whom one-hal£ at least shall not bold office under GovernG~cnt. 
Theee additional Memben may be either European1, pcnona 
of European extraction, or Nativea. l.oltD CAIIIIIIIIIIO atrongly 
recommends that the Council abould bold itt mectingt in 
different parts or India, for the purpose or obtaining at timet 
the assistance of those NatiYe Chiefs and noblemen whOM 
attendance at Calcutta would be impossible, or Irksome to 
themselves. 1 .. do not propose that the judges ~4jJit:i11 ahall 
have seats in· the l.q:islature ; but I do not preclude the · 
Governor-General from summoning one of their-number If IHt 
chooses. They were useful members o£ a body meeting as a 
committee for the purpose or discussing and framing laws, but 
I think it is inexpedient and incompatible with. their functions 
that they should belong to a body partaking ·to any degree of 
a popufac character. I propose that the penon• nominated 
should attend all meetings held within a year. If you compel 
their attendance for a longer period you render It very unlikely 
that any Nativea except those resident upon the apot will 
attend the meetings of the Cooncl'l. · Thia also iJ recommended 
by LoRD CAI!CNUIG. Hon. Gentlemen will have noticed tb~ 
great success which bas attended the association with ua ot 
the Talookdars or Oudh and Qf.the Sirdara In the Punjab in the 
duties of administering the revenue, and LollD CAXIIIIIG hu 
borne testimony to the admirable manner in which they have 
performed their duties. I believe greater advantagea will reault 
from admitting the NaMve Chiefa to co-operate with IU for 
legislative purposes ; they wiU no longer feel, as they have 
hitherto done, that they arc excluded from the management 
of affairs in their oWn country, and nothing, I am persuaded, 
will tend more to conct1iate to our rule the minds of N ati¥et 
or high rank.. I have 110 intention of doing anything to make 
this Counct1 a debating aociety. I wish. to quote an expreuion of~ 
Sra LAURENCE PEEL, to render them a body for making law• 
The Council of the GoVernor-General. with these &dditii'D& 
Members, will have power to pau laws and rrgulation• affect. 
ing the whole of _India .amlwilLhare..a 1aprem~ and ,aniQUtCDt 
power with the mioor...JegWaWre...badies_wbicb • .l propose to 
estab!i_..D io_ tbe f.n:sidcDQca a.od. io other prta ~ J ndia, I 
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come now to the power of making Jaws which I propose to 
~tive the Governors and Councils of the other Presidencies. 
LoRD CANNING strongly feels that, although great benefits have 
resulted from the introduction of· Members into his CounciJ 
who possess a knowledge of localitieJt-the interests of which 
differ widely in different parts of the country-the change has 
not been sufficient, in the first place, to overcome the feeling 
which the other Presidenciu entertain against being overridden, 
as they call it, by the Bengal Council, or, on the other hand, 
to overcome the disadvantages of having a body legislating for 
these Presidencies without acquaintance with local wants and 
necessities. This must obviously be possessed to a much greater 
edent by those residing on and nearer the spot. And, there
fore, I propose to restore~_,_Lm!l~l'• 'o the Presidencies of 
Madras and Bom15aylbii-pawc:r pf ~·~~laws and enactme~s 
on __ local s~bjWLlV.ithin tbejr oWB ;t;rdtorie:t jlnd that ibe 
Go\\~ril9f of the Presidency. in the same manner a' a 
Governor-General when bi.t ..Qlqncj! meets to make laws,. 

- -·· ··- L-.- ---shall summon._a-"ttAin-o_nmber of additioAaJ Members. to be. 
a~ before, .. either_ :gn!Q_pea.ll...J).t.,.Na.tillc; and one-half of whom 
at least shall noLbc:_()ffi£C-~rs. It is obviously necessary 
that these bodies should not be empowered to legislate on 
subjects which I may call of Indian rather than of local 
importance. The Indian debt, the Customs of the country, 
the Army of India, and other matters, into the details of which 
it is not necessary that I should enter, belong to a class of sub
jects which the local Legislatures will be prohibited from entering 
upon without the sanction of the Governor-GeneraL Lw"~ 
tbat Councils rather differently constituted sbruJ!d he egt;hljshed 

at .. Bengal, .and.-JL.the ~v~mor-C.cneral thinks rjght as he 
obviously docs irom.hii.-.Jcspatches, . .tbal besballil&-empowered 
hereafter-but not witbout the sanctiottDC the.Scl;a:ta.Qu~LState 
-to create a Council for the North-West ProvincTh',:kthd ~un~ab 
or_ 11ny:::other _ _parCQf::Li-d~.a..wbkO•LJ!lil..Y · .e_~_Je. 
It bas been represented that the f>TDVince of Pegu might per
haps. be constituted into a separate GoYernment with a Council. 
J somewhat doubt whether it is at present ripe for such a 
change ; but when it lias acquired sufficient importa11ce. no 
doubt the district will be better administered in that way than 
it is at present. By this mean!, while we shall attain a general 
uniformit7 of legislatio11, with a sufficient div.,ity for the 
llifferences of eacb part of India, we shall, I hope, adapt the 
~litem to the _,ts of particular localities. It is quite clear 
that the public works may be better dealt with by local· bodies 
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than by a central authority ; but as each diatrlct might bo 
disposccl to repudiate liability to maintain ita abaro of tho 
army, on the ground that it would not bo first expoRd to 
danger, and as it is highly desirable that the distribution of 
troops should be in the bands of the central authority, I thinlc 
that the army, among others, Is a subject which should be lelt 
~to the general Council. The Bill also gives power to the 
GOYemor-General in cases of emergency to pan an ordinance 
having the force of law for a limited period. Questions might 
arise about the Arms Act, or the Preas, u to which it would be 
very injudicious that delay should occur ; and we, therefore, 
propose to empower the Governor-General on hia own authority 
to pass an ordinance having the force of law, to continue for 
a period of six month5, unless disallowed by the Secretary of 

1 State or superseded by an Act of the Legtslature. I believe 
I have now gone through the main provisiQnt of the Bill. Tbey 
have been carefully considered by the Members of the Indian 
Council, men drawn from every part of India, of every profes
sion, and with the most varied experience. The measure bas 
been prepared with their entire concurrence, and it bas the 
approval of most of the persona with whom l have conversed 
on the aubject. AU I can say Is that every precaution has been 
taken in the framing of the Bill to make it effectual for the 
accomplishment of the object which it Is designed to achieve. 
Every one bas been consulted whose opinion, I thought, ought to 
be taken. It baa h=n carefully considered by the Government 
in India and the Government at home. I venture, therefore, to 
submit it to the House in the hope tbat, with such Amendments 
as may be made in it in ita progrest through Parliament, it may 
tend to the happiness or .India and the prosperity of the 
Queen's subjects in that portion of Her Majesty's dominions. 

II. TBK IRDIJ.B COUBCII3 ACT, 18119. 

(32 &: 33 Viet., Cb. 98.) 
AX Ac:r TO DEFIJrB THE POWERS OF THE GOV&IUfOI.• 

~EJIEI.AL OF UIDIA IX COUliiClL AT HEETlliiCS FOil llAJtlliiG 
LAWS AliD llEGULA.TIOJIS FOIL CUTAilll PUII.POSES. 

(ntla August, 1869-) 
Whereas doubts have arisen as to the extent of power of 

the GOftmor-General of India ia Council lo ma1te laws blndin~r 
upoo natm= Indian subjects beyond the Indian territories uodcr · 
the dominion of Her Majesty J 
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And whereas it is expedient that better provision should 
be made in other respects for the exercise of tbe power of the 
Governor-General in Council : 

Be it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons in this present Parliament assembled, 
and by the authority of the same, as follows :-

1. From and after the passing of this Act, the Governor
General of India in Council shall have 

P .... r to make lawa t t' ~ th f k tor aattvel!hilaa u:blect. power a mee tngs lOt e purpose 0 ma .... 
h>•n4 t~• ladl .. torn- ing laws and regulations to make laws and 
tonu. regulations for all persons being native 
Indian subjects of Her Majesty, Her heirs and successors, 
without and beyond, as well as within the Indian territories 
under the dominion of Her Majesty. 

2. No law heretofore passed by the Governor-General of 
India, or by the Governors of Madras and 

Poraor tawo .., Ito Bombay, repectively in Council, shall be walld. 
deemed to be invalid solely by reason of its 

having reference to native subjects of Her Majesty not within 
the Indian territories under the dominion of Her Majesty. 

3· Notwithstanding anything in the Indian Councils Act 
Po to 1 or in any other Act of Parliament contain-

..... 4~ .... ,:"t.":u.: ed, any law or regulation, which shall here
•••- 4 ' wm. •· •· ••· after be made by the Governor-General in 
Council hi manner in the said Indian Councils Act provided, 
ahall not be invalid by reason only that it may repeal or affect 
any. of the provisions of the said Act of the third and fourth 
years of King William the Fourth, Chapter eighty-five, contain
ed In sections eighty-one, eighty-two, eighty-three, eighty-four, 
eighty-five and eighty-six of the said Act. 

III. THE INDIAN COUNCILS ACT, 18'10. 
(33 Viet., Cb. 3.) 

AN ACT TO MAKE BETTER PROVISION FOR MAKING LAWS 
AND REGULATIONS FOR CERTAIN PARTS OF INDIA, AND FOR 
CERTAIN OTHER I'URPOSI!S RELATING THERETO. 

(25th March, 1870-) 

Whereas it is expedient that provision should be made to 
enable the Governor-General of India in Council to make regu
lations for the peace and good government of certain territories 
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in India otherwise than at meetings for the pW'pose of making 
Jaws and regulation• held under the provisions of the Indian 
Councils Act; 1861, and also for certain other purposes connec~ 
ed with the GoYernmen\ of India : 

Be it enacted by the Queen's· Moat Excellent Majesty• 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, u fC?llowa : 

r. Eveiy GOvernor of a Presidency In Council, Lielltenant-
. . . Governor, or Chief Commissioner, whether 

.,_.,. "' l!xocatl•• the Governorship, or Lieutenant-Governor-
._ ___ et an- h" Cb" I C • . h" '--
•-•• "' -· ......... a tp, or te ommtsstoners tp, ..., now 
~':· -- .- in existence or may hereafter be estab-

lished, shall have power to propuae .to the 
Governor-General in Council drafts of any teg!l.J!!lons. together 
with the. reasons for proposing the same, fclrthe peace and 
good government of any part or parts of the terri~oria under h~ 
government or administration to which the Secretary of State 
for Jnaia shall from time to t.ime by resolution in Council, 
dec:lare the provisions of this section to be applicable from any j 
date to be fixed In such.resolution. . · .. · · · 

And the Governor-General in Council shall take such draft• 
and reasons into' consideration ~ and trhen any such draf't 
shall have been approved of by the Governor-General in Cou~ 
cil, and aball have received the Governor-General's aaaent, it 
shall be published in the "Gazette of India" and in thelocal 
"Gazette• and shall thereupon tiave like force of law and b 
subject to the like <lisallowancea as if it bad bee'iT"aiade · by \he 
Governor-General af India jn.Covlml at a meeting for the pW'· 
pose.of making laws and regulationt. · . 

The Secretary of State for IOdia in Councn may, from time 
to time, wlthdnur such P""'S from any Goftrnor, Lieutenant• 
Governor, or Chief Commissioner, oo whom it has been con
ferred, and may from time to time, restore the same as be shall 
th~k~ . , 

2. · The Gore11--General shall tran5mit to" the Secretary 
of State for India ilt. Council an authentic .. c::- .. "~!::'!::;; copy or every regulation which shall bave .. :=.• been made under the promioo of this 

-• ,. - Ad.; aiMl aD Ia- • l'eg~ berea~ 
•adc by die GoYcm«-Gcneral. af· India ta 

Couopl. whetha a• a IMCtill&' tor tbe pD1pose ef -m. lawa 



THE INDIAN COUNCILS ACT, t870- 225 

and regulations, or under the said p~~Visio~, ~t\~11 . control ~nd 
super•ede any regulation In anywise· repugnant thereto which 

• shall have been made under the same pr,ovisions. 
3· Whenever the Goveroor-Gener~l in Council · shall hold 

. a meeting for the purpose of making laws 
Uoal.,..ni•Oovernore d 1 · 1 · · h' b otc., to bo mom .... ••· an regu at10ns at any p ace· WI! 10 t e 

officio ...... a .... ,... J' .• & f t 't . h ft Oenerat•• C:OancU for · Jml~ 0 any errt OrteS DOW . Ot erea et 
.,.kmrlaw• aa4 ,.,., .. ' placed under the administration of a Lieu-U•••· G Cb' f c . . .. . tenant- overnor or a te omm•ss1oner, 
the Lieutenant-Governor or Chief Commissioner respectively 
shall be ex-otfido an Additional Member of the Council of the 
Governor-General for that purpose, in excess (if necessary) of 
the maximum number of twelve specified by the said Act. 

4· Sectipn forty-nine of the Act ot the third and 
. . Fourth years of King . William the 

s .... .,. ofaond4~ F rtb Ch t 'ht fi . · b b wm. 4 , •· 85 npccJed, ou , ap ~r e1g y· ve, tS ere y 
>y · · repealed. : 

t ' ' • ' ~ ' ·s. · Whenever any measure shall . be proposed befdre the 
· i ·• . Governor-General of India in Council 

·Procedarclo ~ 0. whereby the safetv, tranquillity, or interests 
tiUference Mtw ... ca.. f th u •• b ·" . . I d' 
Oov.raor•Oeaaral an4 0 e .otl.t1S possesslon_S 10 0 ta 1 Of any 
~~~ m,qorlt)<olblo ~... part thereof are or may be, in ,the judgment 

·. · · of the said. Governor-General, essentially 
affected, and be shall be of opinion either that the measure pro
posed ouRht to be adopted and carried il)to execution, or that it 
ought to be suspended or rejected, and the majority in Council 
then present shall dissent from such opinion; the Governor-Gen
eral may, on his own authority Sand responsibility, suspend or 
reject the measure in part' or in whole, or adopt and carry it 
into execution, but In every such case any two Members of the 
dissentient majority may require that the said suspension, rejec
tion, or adoption, as well as the fact of their dissent, shall be 
notified to the Secretary of State for India, and such notification 
shall be accompanied by copies of the minutes (if any) which the 
Members of ~he Council shall have recorded on the subject. 

6. Whereas it is expedient that additional facilities should 
be given for tM employment of .Natives of 

,:'"':' .. •• •• .. :1""'':: J ndia, of proved merit and ability, in the 
:: .. :.~ em ..... ~..... Civil Service of Her Majesty in India : 
&:..'!:!·~~=-a:::_;!-;!1 Be it ~nacted, that nothing in the "Act for 

the Government of India?' twenty-one 
and twenty-two Victoria, Chapter one hundred and six, or in 

JS 
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the "Act· to c:on6rm cert•in ··appointments In India, and to 
amend lbe law concerning tbe Civil Service tbere,n twenty· 
four and twenty-6ve Victoria, Chapter fifty-four, or In any 
other Act of Parliament or other Jaw now In force In India, 
shall restrain tbcf authoriti~ In India by:whom .appointments 
are or may he made to offices, places, and employment• in. 
the Civil. Service of Her Majesty in India from appointing any 
Native bf India to any such office, place, · or employment,· 
although such Native shall not have been admitted to the said 
Civil Service of India in manner In section thirty-two of tbe 
first-mentioned Act provided, but subject to such rules u may 
be from time 10 time •prescribed by the Governor-General In 
Council and sanctioned by the Secretary of State In Council, 
with the concurrence of a majority of Members present ; and 
that for the purpose oftbis Act the words "Natives or India" 
shall include any person born and domiciled . within tbe domi
nions of Her Majesty in India, of parents habitually resident in 
India, and not established there for temporary purposes ooly ; 
and that it shall be lawful for the Governor-General in Council 
to define and limit from time to time the qualilica,J.ion or 
'Natives of India' thus expressed ; provided that every resolution 
made by him for such purpose shall he subject to the sanction of 
tbe Secretary of State in Council; and shall not have force until 
it has been laid Cor ~irty days before both Holl5es of Parliament. • 

IV. THE INDIAR COOHCILS ACT, 1871. 
. . .~"'~, .·., . 

U4 &: 35 Yict., Cb. 34-) i' • 

AN Af:r TO EXTEIID Ill CERTAIN RESPECTS THE POWER 
OF LOCAL LEGISLATUlU!S Illl INDiA AS R.EGAIU>S EUROPEA• 
BRITISH SUBJECTS. 

(29th June.. 1871.) . 

Whereas it it expedient that the power or making laws 
and regulations conferred on Governon of Presidenciol in India 
in Couna1 by the Indian Councils Act, 24 &: 2S Vlct., Cb. 67. 
sec:. 4% should in certain RSpects be extended : 

Be it enacted by tbe Queen's Most E:r;cellent Majesty etc. 
• • as foUows ;;-
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1, No law or regulation heretofore, made or hereafter 
to be made by any Governor or Lieutenant-

[ 

vowor to Lo••• """'"" Governor in Council in ·India in manner 
~~~~r:: o:v::·:a~~~·:.; prescribed by the aforesaid Act shall be 
tsrttt.b .ublech to • J"d I b th th t 't ' ......... ,.. 18 cort•IA mva 1 on y y e reason a 1 con.ers 

! ·-· .: on . Magistrate~, being Justices of the 
Peace, the same jurisdiction over European 

British subjects as such Governor or Lieutenant-Governor in 
Council, by regulations made as aforesaid, could have lawfully 
conferred or could lawfully confer on Magistrates in the 
exercise of authority over Natives in the like, cases. 

2. When evidj:nce has been given in any proceeding 
under this Act before a Magistrate, being 
a }11stice of the Peace, which appears to be 
sufficient for the conviction of the accused 
person, being a European British subject, 
of an offence for which, if a Native, be 
would under existing law be triable exclu

Committal ot •et•n• 
~bat (betnr an 81H'opoaa 
Hrltlah •ubJoct), to tM 
HIP Court~ (lndlaa Act 
No. XXV ol t8fn, I• 
2:16.) 

sively before the Court of Session, or which, in the opinion of 
the Magistrate is one which ought to be tried by the High 
Court, the accused person, if such European British subject, 
shall be sent for trial by the Magistrate before the High 
Court. 

3· And whereas by an Act passed by the Governor
General of India in Council, Indian Act, 

,.r:..':' ,!" '::.~.,t-·~:4 No. XXII of 1870, it is provided that 
•••"' cortata •·-· certain Acta heretofore passed by the 

Governors of Madras and Bombay res
pectively in Council, and by the Lieutenant-Governor of Bengal 
in Council, shall, so far as regards the liability of European 
British ,subjects to be convicted and punished thereunder, be 
and be deemed to be as valid as if they had been passed 
by the Governor-General of India in Council at a meeting 
for the purpose of making Jaws and regulations : Be it further 
enacted, that the said . Governors and Lieutenant-Governors 
in Council respectively shall have power to repeal and 
amend any of the said Acts so declared valid, by Acta to 
be passed • under the provisions of the Indian Councils 
Act. 
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V. TBB INDIAR COUNCILS ACT, 1892. 
. ~ ' 

(55 and 56, Viet., Cb. 14-) , 

A. • 
AW ACT TO AMEND THII lXDU.N COUKCILS ACT, 1861. 
-... 
• Be 'it enacted by the QueeU'I Most Excellent Majeaty 

etc. ~ • as follows :- · 

L-(1) ·The number of additional Membera of Council 
· nominated by the Governor-General under 

_,.._..,..__ the provision~ of 1eetion ten of the lndlaB =:.:-c:.=:.""'",: Counclls Act, 1861, shall be 1uch u to 
_,.. ... _ _.~.._ him may seem from time to time ex· 
~:;:... ... .. ~o~.,1 pedient, but •hall not be leu than ten nor 
• more than llixteen ; and the number of 
additional Membera of Councll nominated by the Governor~ of 
'tbe Presidencies of Fort St. George and Bombay respectively 
under the provisions of section twenty~nine of the Indian 
Councils Act, 1861, shall (belides the Advocate-General of the 
Presidency or officer acting In that capacity) be such u to the 
said Governors· respectively may seem (rom time to time 
expedient,. but shall not be leu than eight nor more than 
twenty. . 

(2) It shall be lawM (or the Governor-General in Cou'!ciJ 
by proclamation from time to time to inc:reue the number of 
Councillon whom the Ueutenant-Govemora or the Bengal 
Division of the Prellidenc:y ·or Fort William and of the Nortb: 
Western Provincea and Oudh respectively may nominate for 
their assistance in malcing lawJ. and regulation•: Provided 
always, that not more than twenty aball be nominated for the 
Bengal Division, and not more than fifteen for the Nortb· 
Western Provincea and Oudb; . · 

(3) Any person resident in India may be nominated an 
additional Member of Council undCI' sections ten and twenty
nine of the Indian Councill Act, 1861, and this Act, or a 
Member of the Counal of the Lieutenant-Governor of any 
Province to :which the provision of the Indian Councils Act, 
1861, touching tbe making of laws and regulations, bave beeo 
or are hereafter estended or made applicable. 
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(4) The Governor-General in Council may from time to 
,time with the ·approval of the Secretary of State in Council, 
make regulations as to the conditions under which such nomi
nations, or any of them, shall be made by the Governor-General, 
Governors, and Lieutenant-Governors respectively and prescribe 
the manner In which such regulations ahall be carried into 
effect. · ·• 

• 2. Notwithstanding any "provision in the lndian Co~ncils-
M ef 

Act, I 86r, the Governor-General of India 
odiHcotlos r,••• i Co •1 ' t• tot• k •w... •• at a 28 yo~., n unct may 1totn tme ame ma e 

~JJ-~.:0 .!:::; •• rules ·authorising at any meeting of the 
Governor-General's Council for. the purpose 

o( making laws.and .. .regulations .the discussion of Annual· 
Financial Statement of the Goyemor-General in Council and 
the asking of questions, but under such conditions and restric
tions as to subject or otherwise as shall be in the said rules 
prescribed or declared : And notwithstanding any provisions in 
the Indian. Councils Act, 1861, the Governors in Council of 
Fort St. George and Bombay respectively, and the Lieutenant, 
Governor of any Province to which the provisions of the Jndian · 

·Councils Act, r86t, touching the making of laws and regula• 
tions, have been or are hereafter extended or made applicable, 
may from time to time make rules for authorising at any 
meetinll of their respective Councils for the purpose of making 
laws and. regulations the discussion of the Annual Financial 
Statement of their respective local Governments, and the asking 
of questions, but under such conditions and restrictions, as to 
aubject or otherwise, as shall in the said rules applicable to 
such Councils respectively be prescribed or declared. But no 
Member at any such meeting of any Council shall have power to 
submit 'or. propose any resolution, or to divide the Council 
in respect of any such financial discussion, or the answer to 
any question asked under the authority of this Act, or the rules 
made under this Act : Provided that any rule made under this 
Act by a Governor in Council, or by a Lieutenant-Governor, 
shall be submitted for and shall be subject to the sanction 
of the Governor-General in Council, and any rule made 
under this Act by the Governor-General in Council shall be 
submitted for and shall be subject to · the sanction of 
the Secretary of State in Council : Provided also that rules 
made under this Act shall not be subject to alteration or 
amendment at meetings for the purpose of making laws and 
regulations. 
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: · 3• It is hereby declared that in the twenty-second section 
M .... a . . of .the Indian Coanc:ib Ac:t, 1861, It ••• 

. v .. ~ ... • •• '"I and is Intended tbat the words •fndiRn :. ::•v:::.:: .:! ' a territories now under the dominion of Her 
. Majesty" should be read and construed as 

if the word• • or hereafter " were and bad at the time of the 
passing of the said Act been Inserted next after the word 
"now, " and further, that the Acts third and fourth William the 
Fourth, Chapter eighty·live, and aixteenth and aeventeenth 
Victoria, Chapter ninety-live, respectively, shall be reRd and 
construed as if at the date of the enactment thereof respectively, 
it was intended anil bad been enacted that the said Acts 
respectively should extend to and Include the territoriei 
acquired after the dates thereof respectively by the Eut India 
Company, and should not be confined to the territories at the 
dates of the said enac:tmenta respectively in the poaseaaion and 
under tbe Government of the aaid Company. 

4- Sections thirteen and thirty-two of the Indian Councils 
8_.. Act, 186d r, are hereby repealed, and it it 

enac:te tbat-
(r) If any additional Member of Council, or any Member 

. · of the Council of a Lieutenant-Governor • 
.!= .. -:...= 0: appointed under the said Act or thi1 Act, 
•- .,,.. shall be absent from India or JJnable tp 

attend to ·the duties of bu office for a 
period of two consecutive montba, it shall be lawful for. the 
Governor-General. the Governor, or the Lieutenant-Governor, 
to whose CoupciJ such ·a4ditional Member or Member may 
have been nominated (as the. case may be) to declare, by • 
notification published in the Government Gazette, that the seat 
in Council of such peraon bas become vacant : 

(2) In the event of a ncancy oc:c:urring by the aboenc:e 
from India, inability to attend to duty, death, acc:eptanc:e of 
offic:e, or resignauon duly ac:c:epted, of any auch additional 
Member or Member of the Council ef a Lieutenant-Governor, 
it aball be lawful for the GO\'ernor-General, for the Governor, 
or for the Lieutenant-Governor, as the case may be, to nominate 
any penon as additional Member or Member, u the caoe may 
be, in his plac:e ; and every Member so nominated ahall be 
summoned 1:& all meeting• held for the purpose of making lawa 
and regulations for the term of two years from the date of sucll 
.nomination : Provided always that jt ahall not be lawful by 
IUCh oominatit;o, or by any other nomination made under ILia 
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Act, to diminish the proportion of non-official Members directed 
by the Indian Councils Act, 1861, to be nominated. 

, S· Tho local legislature of any Province in India may 
from time to time, by Acts passed under 

Power• •• Iodin and sub;ect to the provisions of the Indian pNvhlclal lellal&tar.... • 'J 

Councils Act, I 861, and with the previous 
sanction of the Governor-General but not otherwise, repeal or 
amend as to that Province ·any law or regulation made either 
before or after the passing of this Act by any authority in India 
other than that local legislature : Provided that an Act or a 
provision of an Act made by a local legislature, and subsequent
ly assented to by the Governor-General in pursuance of the 
Indian Councils Act, 1861, shall not be deemed invalid by 
reason only of its requiring the previous sanction of the 
Governor-General under this section. 

Deflaltl-. 6. In this Act-The expression, "local 
legislature", means-

{I) The Governor in Councn for the purpose of making 
laws and regulations of the respective Provinces of Fort St. 
George and Bombay ; and · 

, (2) The Council for the purpose of making laws and 
\ regulations of the . Lieutenant-Governor of any Province to 
; which the provisions of the Indian Councils Act, 1861, touching 
·the making of laws or regulations have been or are hereafter 
;extended or made applicable : 

· The expression "Province" means any Presidency, Division, 
Province, or Territory over which the powers of any locallegis
l&ture for the time being extend. 

1· Nothing in this Act shall detract from or diminish the 
s.v••• o1 - ot powers of the Governor-General in Council 

o.-••r·Oaorol 1a at meetings for the purpose of making Jaws 
Coaactl. d 1 . an regu ataons. 

8. This Act may be cited as the Indian Councils Act, 
18g2, and the Indian Councils Act, 186r, 

Sllorl Utlo. and this Act may be cited together as the 
Indian Councils Acts, 1.~~7; ~nd 1892. 



• 

B. 
EXTRACTS FltOM MR. {NOW LoRD} CVRZOII'S SPEECH 

IW THE HOUSE OF COMMONS Ol( THE SBCOIID &EADliiQ OF 
THE IIIDIAII CoUIICli.S BlU.·OF 1892 • 

Ma. (now LoRD) CURZOW, Under-Secret.ry or State for 
India, in moving the second readlnr or the Indian Councna 
Bill (1892), said that the object or thi• Bill wu to widen the 
basis and expand the runctions or the Government of India, to 
~ve further opportunities than at present existed to the non
official and native element in Indian IIOCiety to take part in the 
work of government, and In that way to lend official recognition 
to that remarkable development both in political interest and 
capacity which had been visible among the higher classes or 
Indian IIOCiety since the government wa1 taken over by the 
Crown in ·ssss. _In Jorm this Bill wu one to amend the 
lndi;m_Colln~:ils Act_ of_t86l, Legislative powers of some 
sort or other, but o( a somewhat confused character, had exist
ed in India for a. very long time. ntey existed under the rule 
of the old East India Company ;. but the modern l.ej:islative 

_system under •hicb India at present existed owed Its origin 
)o LoRD CAJINUIG when Viceroy, and SlR CHARI.lES WooD 
~when Secretary or State in 1861, in which year, the latter carried 
~the Indian Councib Bill through the-House. . 

T!Je ,1\ct of 1861 constituted three Legislative Councila ill 
liidia7"the Supreme 'Council.o(the Viceroy and the Provincial 
Councils oCMadru and Bombay. The Supreme Council of the 
Viceroy, or, as it wu called,,. the_ Council ·for _the purpose . of 
making laws_ and tegulation!J only, consisted of the Governor· 
General and an ex~utive CounCil of a ,m,;,.,. o( aix and a 
mari1101,. o£ u membcrS,nominated b)' the GovullOI'-General. 
The Legislative Councils of Madras and Bombay were also 
recruited by a ,;,;,.m o( four and a mazim~~m oC eigbt addi
tional Members nominated by the Provincial Governor, of whom 
half, at least, must be non-officiaL Since tbe paaine of •he Act 
~~-~-861. Legislative CouDcU• had aim bmn qiJrd jntp rx'''MM 
i~..alld .10 tbc North-Western Proviqce.. Jn Bengal 
the Council consisted ot tbe Lieutenant-Governor and u 
nominated Councillors, and in the North-Western Provlnc:a 
the Counct1 consisted or the Lieutenant-Governor and nine 
nominated Councillors. In both cases one-tbird o! the nomi-
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nated Members must be non-official. This system bad un
~oubtedly worked well. It bad justified itself and the anti
cipation of its promoters. Operating to a very large extent 
through the agency of sub-committees, composed of experts, jt 
had. proved to be an efficient instrument fur the .evolution of 
law. The publicity which had attended its proceedings, had 
bad a good eff'ect, a _number of native gentlemen of capacity 
and public spirit had been persuaded to come -forward -and 
lend their services, and undoubtedly the &tandard of merit in 
the Councils had been high. 

At the same time the!!e Councils had been subject to
',restrictions and limitations which were intentionally, and be 

'

thought wisely, imposed upon them. In the first place, they 
w~re in no sense of the term Parliamentary bodies. They were 
deliberative bodies with . a comparatively narrow scope, 
inasmuch as they were assembled for the discussion of the 
immediate legislation which lay. before. them ~~ond were not 
permitted to · travel - outside that very circumscribed llrea.. 
Under these circumstances if had been- felt that there was 
wanting to the Government an opportunity for explaining 

• policy and for replying to hostile criticism or attack, and 
at the same time that there was also wanting to the 
non-official element-to those who might legitimately call 
themselves the guardians of the public interest-an opportunity 
of asking for information, of stating their grievances, and 
of becoming acquainted with the policy of the Government. 
These feelings bad been expressed in many memorials 
that had been addressed, over a large number of years, 
to the Government of India by important public bodies and 
Associations throughout the country. LORD DUFFERIN, in 
February, 1887, the nccasion being the• celebration of the 
Queen's Jubilee, spoke of the desirability of reconstituting 
the Supreme Legislative Council of the Viceroy on a broadet 
basis and of enlarging Its functions ; and in November of the 
following year he sent home a despatch in which he recom
mended, in the 6rst place, an early 6nancia1 discussion in the 
Supreme Legislative Council of the Budget of the year. LORD 
DUFFERIN said In that despatch that he did not mean that 
votes should be taken In regard to the various items of the 
Budget, or that the heads of expenditure should be submitted 
in detail to the Council, but simply that the opportunity should 
be given for a full, free, and thorough criticism and examination 
of the financial policy of the Government. In the same des. 
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patch LoRD DUFFERil!l auggested that questions lbould be 
asked in the Supreme Legislative Council on matter& dealing 
with native as opposed to Imperial lnterest. 

ln 1888 LoRD DUFFERIN left India, and early In the 
following year he was suc:c:eeded by the eminent statesman who 
now held the office of Viceroy. Sinee bla acc:easion to the 
Viceroyalty LoRD LANSDOWN K bad 1ignUied bla approbation or 
the annual discussion of the Budget in the manner suggested. 
and also of the right of addressing queationl to the Government 
on matters of public interest. Both these propoaitlona were 
treated of in a despatch by the Secretary of State In Augu•t. 
I$89, and be dealt with them. In relation to the Lei~slatlve 
Council or the Viceroy and al!O to the Provincial Council.. In 
the same despatch the noble Lord signified bia desire for the 
enlargement ofthe representation of the public: in India by an 
addition to the number of Members of the Council and by aome 
extension oftbe present aystem of nomination, In u much u 
this .could not be carried into effect without leglalatlon, the 
noble lord bad enclosed In the despatch a draft Bill, upon 

. which he invited the opinions of the Central and the Provincial 
Governments of India. These and other criticisms and sugge.
tions were found to be eminently favourable to the contem• 
plated measure, and from these germ• aprang the Indian 
Councils Bill of which he now .moved the aec:ond reading. · 

A few words u to the Parlia~entary history o( the measure: · 
It had been in no ordinary degree the vic:tim of Parliamentary 
vicissitudes, and up to the present its career had !teen one of 
mingled success and dlaappointment. It was introduced 
for the first time in the House of Lords In 189o, and a. 
most Important discussion- ·model of what such a dis
cussion should be ..... took place· on the second reading; Ill 
Committee a number or important and valuable amendments 
were made by noble lords who bad had experience In the 
government of India. So amended, tbe Bill passed and came 
down .to the House of Commons, where it did not sac:c:eed 
in getting beyond the first reading. In 1891 it was introduced 
in the House or Commons and fell a victim to hardship of 
fortune or the immoderate interest d~played by the Oppositioll 
in other topics of Parliamentary Interest. In the present yeat 
tbe Bill was again introduced into the House of Lords in ita 
amended form or •89o. and it had paged through ita ftriout 
suges without alteration, but aupported by expresaions of 
strong appt'oval from several DOble lords. The delay in pauing 

• 
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the Bill had naturally b.!en a source of regret to the Government 
at home, and regret had been equally felt in India, where there 
was a good deal of disappointment at the tardy arrival of a 
long-promised reform and at the apparent willingness of this 
House to postpone the consideration of a non-controversial and 
constitutional change for India to the perennial and unprofitable 
discussion of constitutional chanjl"es of a highly controversial 
character for other parts of the United Kingdom nearer home, 
which, from an Indian point of view, were infinitesimally 
small . and comparatively unimportant. This disappoint
ment in India had been legitimate, and undoubtedly it had 
h<!en felt by the present Viceroy, who, having inaugurated his 
term of office by signifying his hearty approval of this Bill, 
had naturally looked forward to being able to carry it into 
execution before his term of office expired. These feelings 
were shared by Members of the House, if he might judge from 
questions addressed to his predecessor, and also by those who 
held extreme opinions, and who, while regarding the Bill as 
inadequate, were yet desirous that it should pass into law. 
In July of last year the British Committee of the Indian 
National Congress,, who might be supposed to represent the 
more extreme views on this subject, addressed a letter to the 
Secretary of State, "in which they expressed their deep regret 
at- the withdtawal of the Bill, which would cause such bitter dis
appointment in India, In the present year LORD KIMBERLEY. 
who had been Secretary of State for India, had spoken in the 
same sense, adding-

" I echo most sincerely the hope that this measure wiU be pressed by 
Her Majesty'a Government and will pass into law. It is really a misfortune 
that a meaaure or thia kind should be hung up Session after Session. How
ever important to us may be our domestic legislation, let us oot forget that 
we have an immenae responsibility in the Rovemment of that great Empire 
in India, and that it is not well for us to palter long witb qu~Mtions of this. 
kind. And I am the more desirous tllat th1o measure should be dealt with 
becauJO I have observed with great pleasure that in India the tone has 
mucb moderated in dealing witb this subject, and that •ery sensibte view.s 
have been expreued at meetioge held in India ; and there is now a reason
able promise that tbens wiU be an agreement as to a tentative and commen
cing measure upon this subject~ We must not Joolc for it aU at once ; but 
if we eao make a bfogioning 1 believe we abaU lay the foundation for what 
may be a real benefit and a real aecurity to our Indian Empire.~ 

It was a legitimate inference from these expressions of 
opinion that the Bill would be welcomed on both sides of the 
House, and that even those who held advanced views would 
facilitate its passing. The changes which it was proposed to 

• 
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make by the Bill were, broadly apeakinr, three in RUIIIber. 
The first- was the concession of tha privilege of financ:ial 
criticism in both the Supreme and the Provincial Council• ; 
the aecond was the concession of the privilege of interpellation 1 
the third was the addition to the number or Membelll In both 
classes o£ Councils. First as regarded financial dlscuuion, he 
bad already pointed out that under the existing law this was 
possible only when the Finance Minister propoeed a new tax. 
At other times the Budget in India was circulated in the form 
~f a pamphlet, and no discussion could take place upon it. 
During the 30 years since the Councils Act of 1861 there had 
been 16 occasions upon whlrb new legislation had been called 
for and such discuSJion had taken place and there had been 
14 on which there had been no disc1111sion at aiL By thla Bill 
power would be given to discu•s the Budget annually In botll 
the Supreme and the PrOYincial Councils. It wu not· contem
plated, u the eJrtracts be had read from the despatch of Lolto 
DUPFER.IK would show, to vote the Budget in India, item by Item, 
aa was done in that House, and to subject it to all the obstacles 
and delays Parliamentary ingenuity could aucgest ; but It wu 
proposed to giYe opportunity to the Members of the Councils 
to indul~e in a full and free criticism of the financial policy 
~r the Government, and be thought that all parties would be 
in favour or 8UCb a discussion. The GOYemment would gain, 
because they would have the opp<lrtUnity of explaining their 
financial policy, of removing misapprehension, and of anewering 
criticism and attack ; and they would profit by criticlam delhr«• 
~on a public occasion with a due sense of responsibility and 
by the most competent reprcsmtatives of unofficial India. The 
native community · would gain, because they would have the 
opportunity or reviewing the financial •ituation independently 
~r the mere accident of legislation • being required for any 
particular year, and also because criticism upon the financial 
policy of the Government, which now found vent in anonymous 
and even scurrilous papers in India, would be uttered by 
responsible persons in a public position. Lastly, the intercltl 
of finance 111:ould gain by this increased publicity and the 
stimulus or a vigorous and Instructive scrutiny. These discus
sions could have no other result than to promote sound economi
cal administration in India. lt was now 20 years Iince Loao 
MAYO. tbat wi!le and e.~ligbtened Vtcet'QY, first proposed the 
submission of Provincial Budgets to Provincial Cooncit.. At 
that time be was overruled by the Government at home, which 
be believed was oue of . tbe GoYemments of tbe right bon. 
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gentleman opposite, at any rate he hoped both sides of the ' 
House would now co-operate. in making a change which spoke 
for itself. The second change introduced by the Bill was the 
concession of the right of interpellation or of asking questions. 
It was proposed to give to Members of both Councils, the Su
preme and the Provincial Councils, this right of asking ques. 
tions on matters of public interest. But both this privilege and 
the one to which he had previously alluded would be subject, 
under the terms of the Act, to such conditions and restrictions 
as might be prescribed in rules made by the Governor-General 
or tbe Provincial Governors. The merits of the proposal, he 
thought, were obvious. It was desirable, in the first place, in 
the interests of the Government, which at the present moment 
was without the means of making known its policy or of 
answering criticisms or •nimadversions or of silencing calumny. 
And it was also desirable in the interests of the public of 
India who; in the absence of official information, were apt to 
be misled, to form erroneous apprehensions, and to entertain 
unjust ideas. The third proposal was to add to the number of 
Members upon the Coun~ils. The Supreme Legislative ~9\lll.cil 
consisted at present, in addition to - its--u:~jjiiio "'Members, 
wbo number seven, of a minimum of six and a maximum of 
12 nominated members ; under -the Bill the minimum .. would 
be raised to ten and the maximum to 16. · The Madras and 
Bombay Councils consisted, In addition to their four ex-ojfo:ifJ 
Members, of a minimum of four and a maximum of eigh~ no• 
minated Members, of whom half were non-official ; under the 
Bill the minimum would be eigbt and the maximum 20. The 
Council of Bengal consisted at present of u'nominated Members 
of whom one· third were non-official ; under the Bill the number 
would be increased to 20. The Council of the North-Western 
Provinces at present consisted of nine nominated Members, of 
whom also one-third must be non-official ; under the Bill they 
would be raised to 15. The object of these additions was easily. 
stated and would be as easily understood. It was simply, by 
extending tbe area of selection in each case, to add to the 
strength and representative character of the Councils. - The late 
MR. BRADLAUGH, who at different times introduced two Bills 
dealing with the reform of the Indian Councils into the House, pro
posed in those measures to swell the numbers to quite impracti
cable and unmanageable proportions. Under his first Bill their 
totals would have amounted to 200 and under the second to 230. 

MR. SCHWANN asked whether the figures just quoted 
rerened to the Councils altogether or to each separately 1 
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!.lr. CURZOII replied that be wa1 1peakln« of the five 
Councils be had mentioned, and the total• for those II ve 
Council.L Any o~ who had any practical acquaintance with 
India must be aware that the number ofpenons both competent 

. and wiiUn~t to take part in the functions of those C011ncll• waa 
nothing like adequate to supply thoae ambitious totalt. At 
the same time the number of persons 110 available wu 1ulliclent 
to justify an addition, and,· perhaps. a not lncontiderable 
addition, to the present total.L Every year m01t fortunately 
the number or native gentlemen who were both qualified and 
willing to take part in the work of Government was lncreuing, 
and every year the advantage of their co-operation in 
government incteased In the same ratio. More etpecially In the 
case of the Provincial Council• had it been thought tilat more 
effectual means were wanted to reinforce in those Counclla on• 
official and native opinion. The Government believed that the 
moderate extenoion of the number1 which they proposed would 
have the effect which they contemplated, and at the ume time 
would be compatible with efficiency. Coming to the concluding 
question, the mode in which those additional Members were 
to be appointed, be noticecJ that the bon. Member for North 
Manchester had on the paper an amendment declaring that no 
reform of the Indian Councils which does not embody the elective 
principle would prove tatisfac:tory. But the Bill, he had to point 
out, does not exclude some aucb principle, be the method elec• ' 
tion, or selection, or delegation, or· .whatever particylar ~brue 
they liked to employ. The 4th 1ubsection ol Clauae I runs as 
~~- . . . 

•no Cowemor·Ceaenal io Coomcil mar from lima to time, with tbe 
&PJII'Oftl or tbo s~ cis- ill Council. make oucll reralatiou u to 
cbe coaditiou aDder wb~eb IDCb aomiaaticlat, or &Df of tbem aball be mad• 
b}' !he <fonraor-Geaeral, Gooremon,ud Lieuteaut-Gooreraon reopecti•ely, 
aad prac:ribe !be IIWIHI' ill wbida •ucb reralaliou abaU be carried ia10 
dec:t.· 

'LoRD KIMBERLEY himself had elsew~re, In an earlier 
stage of this Bill, expressed himself with reference to thi1 clause 
as followa :-

r "I am booDCl to aar !bat I - tDf DW1l atiafactioa becoan I 
ftJUd this u, to a certaio ateat, aa admiuioo of Jbe electi•• 
pnaciple,~ • • _ .. , myoelf beliew~ tbac aDder tbit claue it would 
be pouible b tbe Goor~ to make arrangemeats bf which 
cata111 penou mar ..., presea!M to him, baYiDc "-c- bf elect-, 
if lbe Goftmor-Geaenl aboald, iDd 1hat IDCb a .,- caa be edablilhed. • 
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Ma. MACLEAN.-Does the Government ac:cept that view of 
l".O&D Kni:BEIU.Elf l 

MR. CUilZON.-Undoubtedly, Sir, the opinions expressed by 
Lo&D KIMBERLEY are also shared by the Secretary of State. 

· Und~ this Act it would be in tho power of the Viceroy to 
· invite representative bodies in India to elect or select or delegate 
representatives of themselves and of their opinions to be 
nominated to those Houses, and thus by slow degrees, by 
tentative measures-and measures like this could not be other
wise than tentative-they should perhaps approximate to the 
ideal which the bon. member for Manchester had in view. He 
might mention as indicating and nothing more-the character 
of the bodies and associations to which he alluded, such bodies 
as the association of the Zemindars of Bengal, the Chambers of 
Commerce of India, the municipalities of the great cities, the 
Universities, and perhaps the various great religious denomina
tions in that country. He could not conceive anything more 
unfortunate than that this House should draw up and send out 
to India a bard and fast elective scheme within the four walls of 
which the Government ofthat country should find itself confined, 
and which, if at some future period it proved inadequate or un
suitab\e, it would be impossible to alter without coming back 
to this House, and experiencing all the obstacles and delays of 
Parliamentary government in this House. He was well aware 
the proposal of the Government might not altogether suit those 
hoq, . gentlemen on the other side whose ideas of political 
progress bad been formed in the breathless atmosphere of our 
life in the West and who were perhaps unable to accommodate 
their mood to the slower movement of life in the East. The 
hon. Member opposite, for instance, was anxious to have the 
elective principle more clearly defined and more systematically 
enforced. He had put an amendment on the paper ln ·which 
be asked the House to express the opinion that no reform of 
the Indian Councils which does not embody the elective 
principle will prove satisfactory to the Indian people 
or will be compatible with good government of India. 

· The amendment was vitiated by a two-fold fallacy. It 
affected to speak on behalf of the Indian people, and it ignored 
tbe primary conditions of Indian life. When the bon. Member 
presumed to be the mouthpiece of the people of India 
he must, with all respect, decline to accept his credentials on 
that point. No system of representation ever devised, no 
system of representation that the ingenuity of the bon. Member 
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could suggest, no system of representation which would bear 
Z4 hours' test of operation could possibly represent tho people 
of India. The people of India were voiceless millions, wbo 
could neither read nor write In their natin tongue; who had no 
knowled~te whatever of English, and who were not perhapa 
universally aware that the English were In their country as ruler1. 
The people of India were ryats and peasantl, and the plana 
and policies of the Congreu party in India would lean thla 
amorphous residuum absolutely untouched. He did not desire 
to speak in any other than . respectful terms of the Congres1 
party, which contained a number of Intelligent, capable, and 
public-spirited men. They undoubtedly represented that part 

. of the Indian population which bad profited by the educational 
advantages we had placed at their doors ; but the conatituenciel 
tbe Congress party represented could not be described otherwise 
than . u a minute and microscopic minority of tho population. 
According to the last census the population of British India 
was 221 millions, and of tbar total it wa1 calculated . that not 
more than three or four per cent. could read or write In any of 
their native tongues, and only one-fourth or one-third per cent. 
rould read or write In English. It appeared to him that we 
could as little judge of the feelings and political aspirations of 
the people of India,- if, indeed lhey had any aspirations outside 
the more material needs of their existence-from the plans and 
policies of the Congress party .. - could judge or the physicai . 
con6guration of a country. which'!"•• wrapped in the inista or· 
the early mom, though allats topmost peaka might happen, to 
be touched by the sun. To propose an elaborate system or 
representation for people in this stage or development might be 
at least premature and unwise ; and even with such a scheme 
to speak of the representation of the peopl~ of India would be a 
misuse of terms. The Gooemment assumed the responsibility· 
of stating that in their opinion the time bad Clot come when 
representative institutions, as wtf unde.-.tood the term, could be 
extended to India. The Idea of representation was alien to the 
Indian mind. We had ounelvea only. arrived at It by slow 
degrees, and it was only in th• tase 25 years that we had in 
this country entered into the full enjoyment of that 111•tem. 
While it was impossible 10 to remodel the Indian Council u to 
give them the chancter of representative" chamber•, be would 
be sorry to denv the importance ol criticism by gentlemen 
representing the native JOClety in India. At present the sole· 
vent available for that opinion wu in the native Press and in 
organized meetings, such u the lndiao NatlonaJ Congren. 
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Everybody agreed that this knowledge and activity might be 
better utilized, and the Government believed that the subsection 
of Clause I would provide means by which representatives of 
the most important sections of native society would be appoint
ed to the Councils. The Bill was, perhaps, not a great or an 
heroic measure,· but at the same time it marked a decisive step, 
and a step in advance. As such it had been welcomed by every 
living Vicetoy in India. It was foreshadowed by LORD DUFFE
RIN, it was earnestly asked for by LoRD LANSDOWNE, and it 
had received the emphatic approVal or LoRD NORTHBROOK 
not less than or LORD RIPON. There were two main objects 
which the House was entitled to require in new legislation for 
India-that it should in.no sense impair the efficiency of govern
ment and that it should also promote the interests of India. It 
was because he believed the measure would promote both these 
ends that he commended. the Bill to the sympathetic attention 
of the House. 

c. 
EXTRACTS FROM MR. W. E. GLADSTONE'S SPEECH IN 

ThE HOUSE OF COMMONS ON THE SECOND READING OF 
INDIAN COUNCILS BILL OF 1892. 

MR. GLADSTONE said-As far as controversy is concerned, 
I hope that this debate may be compressed within narrow limits. 
My bQn. friend the Member for Manchester bas asked the 
House by his amendment to declare that, in its opinion, no 
reform of the Indian Councils can be satisfactory which does 

·not embody the elective principle. Looking at the Bill and at 
. the amendment, I have to ask myself whether there is between 
them such a difference of opinion and principle as to make me 
desirous of going to an issue on that difference. Undoubtedly, 
looking at the Bill standing by itself, I am disposed to agree 
with my bon. friend that its language is Insufficient and unsatis
factory in as far as it is ambiguous. But the Under-Secretary 
bas introduced the Bill in a comprehensive and lucid speech. 
and if I were to criticize any portion of that speech it would be 
that portion of it in which the hon. gentleman addressed 
himself to the amendment before the House, because it 
appeared to be his object to put upon the amendment the most 
hostile construction it would bear. I, however, desire to put 
upon the speeches I have beard, and upon the Bill itself, 
the least controversial construction of which they are fairly 

16 
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susceptible. While the language of the Bill cannot be aald to 
embody the elective principle, it Ia very peculiar language, 
unless it is Intended to pave the way for the adoption of that 
principle. I believe it was suggested by a nobleman In tho 

• House of Lords, who Is friendly to the elective principle in 
India, that, unless it had been Intended to leave room fur some 
peculiaritiea not yet Introduced Into the Indian system ln tho 
appointment of the Members of the Councilt under thl1 Bil~ It 
would have been a very eingular form of 1peecb to provide not 
simply that the Governor-General might nominate, but that he 
might make regulations as to the conditions under which aucb 
nominations should be made either by himself ot by the 
Government ln CounciL It is plain that those who bave 
adopted that language have in view somethlnt beyond mere 
nomination. Then I come to the speech of the Under-Secretary, 
which distinctly embodies something which I conCess. appeara 
to me to be not very di ft'erent from the usertions of my honour• 
able friend, except in the important point that the Undel'lo 
Secretary proposes to leave everything to the discretion, J' udg· 
ment, and :responsibnity of the Governor-General an the 
authorities in ·India. With that limitation the speech of the 
Under-Secretary appears to me to embody the elective principle 
in the only sense in which we should expect it to be embodied. 
My construction of the Under-Secretary'• tpeech Ia that it 
lmplies that a aerious eft'ort ahould be made to conaider care~ 
fully those elements which, In tb,e present condition· of India; 
might furnish material for the introduction Into tho CouJtcil 
of the elective principle. If that erioua eft'ort II to be made, 
by whom is it to be made r . I do not think that it can be made 
by the House of Commont except through the medium of 
empowering provislon1. Tbe bon. baronet, tbe Member for 
Evesham baa 1poken of a plan-of that kind, and I observed 
with pleasure the genuinely liberal views of the boo. baronet with 
respect to Indian affairs and to the government of the Indian 
people, and were the bon. baronet to propose a plan of tho kind 
he baa Indicated to the House it would no doubt contain much 
that would be useful, and wise, and honourable to the apirlt 
of such an assembly aa the House of Commons. It may, 
however, be doubted whether, even under such enlightened 
guidance, it would he wise on our part, with our imperfect know· 
ledge, to proceed to the determination of the particular• of 1ucb 
a plan. I think that the best course to take wouid be to com· 
mend the plan to the authorities in lodia with a cleat indication 
of the principle 011 which we desire they sbouid proceed. lt 
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is our business to give to those representing Her Majesty's 
<iovemment in India ample information as to what we believe 

· to be sound principles of government. It is the function of 
this House to comment upon any case in whicb we think the 
authorities in India have failed to give due effect to those 
principles ; but in the discharge of their high administrative 
functions, or as to the choice of means, there is no doubt that 
that should be left in their hands. It is evident that the great 
.question-and it is one of great and profound interest-before 
the House is that of the introduction of the elective element 
into the government of India. That question overshadows and 
absorbs everything else. It is a question of vital importance ; 
but It is at the same time of great difficulty. No more difficult 
office has ever been intrusted to a Governor-General than 
that of administering a Bill such as that which is now before 
the House in a manner that shall be honourable and wise. 
I am not disposed to ask of the Governor-General, or of the 
Secretary of State, that they shaU at once produce large 
and imposing results. What I wish Is that their first steps 
shall be of a genuine nature, and tbat whatever scope they 
give to the elective principle shall be real. 

There are, of course, dangers in their way. There is the 
danger of subserviency. There is the danger of having persons 
who represent cliques, classes, or interests, and who may claim 
the honour of representing the people of India. The old story 
of the three tailors of Tooley-street does, after all, embody an 
important political truth, and it does exhibit a real danger. 
What we want is to get at the real heart and mind, the most 
upright sentiments, and the most enlightened thoughts of the 
people of India, but it is not an easy matter to do that. I think, 
however, that upon this point we are justified in being a little 
more sanguine than the Under-Secretary has been in his speech. 
The honourable Member, however, did not venture to indicate 
where the materials for the elective element in India are to be 
found. Undoubtedly, as far as my own prepossessions go, I 
should look presumptively with the greatest amount of expecta
tion and hope to the municipal bodies of India, and to the 
local authorities, in which the elective element is already 
included in that country. My honourable friend, in moving 
the amendment, bas pointed out authorities in favour of the 
elective principle, these including men who have been respon
sible for the actual administration of India. It is there that 
we stand upon solid ground, and Her Majesty's Government 

·ought to understand that it will be regarded as a most grave 



'244 INDIAN CONSTITUTIONAL DOCUMENTS. 

disappointment 11; afker all the assurances we have received that 
an attempt will be made to bring Into operation tbls powerful 
·engine of government, there should not be some such result al 
we anticipate from their action. I do not speak of Its amount, 
I speak more of its quality. In an Asiatic •country like India, 
with its ancient civilization, with its institutions so peculiar, 
with such a diversity of racu, religions, and pursuits, with 
such an enormous extent of country, and such a multitude 
·of human beings as probably, except in the case of China,. 
were never before under a single Government, I can under
stand that there should be difficulties in carryin~ what we 
desire to see accomplished ; but great as the difficulties are. 
the task is a noble task, and will require the utmost prudence 
and care in conducting ft to a aucc:essful termination. But 
after the assurances we have bad from persons of the highest 
capacity, and the greatest responsihnity, I believe we are 
justified in looking forward, not merely to a nominal, but to a 
real living representation of the people of India. The great 
nation to which we belong bas undoubtedly bad to do most 
difficult tasks in the government and In the foundation of the 
institutions of extraneous territories. But all the other parts 
of the British empire have presented to ui a simple problem 
in comparison with the great problem presented to us by India. 
-1 ts magnitude, its technicality, i1 ·such that the task of Great 
Britain in this respect is far greater than that which any other 
country bas attempted, and far greater than that which It hu 
itself attempted beyond the sea In · ~ny of the dependencies 
of the empire. I rejoice to think that a great and real ad~ 
vance bas been made, both before and e•pecially since the 
direct transfer of the Indian. Government to the immediate 
superintendence of the Executive at home, and to the authority 
of the Imperial Legislature. The progress thue made hu been 
made by the constant application· to the government of India 
of the minds of able men acting under a strong sen~ of duty, 
and also a strong sense of political responsibility. All these 
things induce us to look forward cheerfully to a great future 
for India, and to expect that a real succes1 will attend the 
genuine application, even though it may be a limited one, of 
the elective principle to the government of that vast and almost 
immeasurable community. If this attempt be soc:cesaful, it will 
be the accomplishment of a task to which it would be dilficult to 
find a parallel in history. I see no Rcb dill'erence between 
my bon. friend'• language and the language of the Bill u 
ought to induce my bon. friend to divide the· House. If the 
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language of my bon. friend is to receive a perfectly legitimate: 
and not a strainep construction, it is only an amplification and 
not a contradiction of what. the speech of the bon. gentleman 
the Under-Secretary implies. I think it would he a great 
misfortune if the House were to divide on the subject. I 
think that the acceptance of the elective principle by the bon. 
gentleman, though guarded, was on the whole not otherwise 
than a frank acceptance. I do not think there is on that side 
of the House any jealousy of the introduction into India of 
that principle which, undoubtedly, if it did exist, would form a 
stron~ mark of difference between the party who sits there and 
the party who sits on this side of the House. In reality, 
and in substance, we have the same objects in view, and are 
prepared te recommend the employment of the same means. 
If that he so, it would he unfortunate that any division should 
take place even though the numbers might be very unequal. 
I certainly could not take part in any division hostile, or ap
parently hostile, to the Bill. After the speech of the bon. 
gentleman such a division would convey a wrong impression. 
It would he well that the: people of India should understand 
that· united views on this question substantially prevail in 
this House. My persuasion is that those views are united, 
and that they are such as tend to the development of an en
lightened and not only a liberal but a free system of govern
ment. I venture to submit that the bon. gentleman has no 
substantial quarrel with the intentions of the Government, 
and that we should do well to allow this Bill to receive the 
unanimous assent of the House in the present Session, in the 
hope that without serious difficulty it may shortly become law 
and fulfil the beneficent purposes with. which it bas been framed. 

VI. THE INDIAN COUNCILS ACT, 1909. 

AN ACT TO AMEND THE INDIAN COUNCILS ACTS, 1861 AND 
1892, AND THE GOVERNMENT OF INDIA ACT, 1833· 

(May 25, 1909-) 
Be It enacted by the King's Most Excellent Majesty • • • 

as follows :-
1.-(l) The additional Members of the Councils for the 

purpose of making laws and regulations ' 
.,:,:-;:.,.u:fot: (herei~afier re£erred to as Legislative 
c:o. ... ,.. -. • •r,:..... Councils) of the Governor-General and of· 
~.••· u • 16 v " c. the Governors of Fort St. George and 

Bombay, and the Members of the Legisla-
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tive Councils already constituted, or wbicll may hereafter bit 
constituted, or the se.eral Lieutenant-Governors or Provinces, 
instead of being all nominated by the Governor-General. 
Governor, or Lieutenant-Governor in manner provided by the 
Indian Councils Acts, 1861 and 1892, shall include Memben 
so nominated and also Members elected in accordance with 
regulations made under this Act, and references in those Acta 
to the Members so nominated and their nomination shall be 
construed as including references to the Members 10 elected 
and their election. 

(2) The number or additional Members or Member 10 
nominated and elected, the number of such Members required 
to constitute a quorum, the term of office of auch MembeFJ and 
the manner of filling up casual vacancies oecurrtng by reaJOn 
of absence from India. inability to attend to duty, death, 
acceptance of office, or resignation duly accepted, or otherwise. 
shall, in the case or each such Council, be such u may be 
prescribed by regulationa made under this Act : 

Provlded that the aggregate nllmber of Members 10 
, nominated and elected shall not, in the case of ariy Legislative 
Council mentioned in the first colbmn of the Flnt Schedule to 
this Act, exceed the number specified In the second column o( 
that schedule. . . ' 

2.-(1) The number of ordinary ·~mhers of the Councils 
of the Governort of Fort Saint George 

--- and Bombay shall be auch .number not' c:::.;-.. ~ ~ exceeding roar •• the Secretary of State 
e~-=~-- fn Council ma,. from time to time direct. 

or whom two at. least thalJ be periODS who 
at the time or their appointment have been fn the ..mce or the 
<:town in Jodia for at least twelve ;years. · 

(2) It at any meeting of either of auch Council• there 
is an equality or votel on aoy question the Governor or other 
~ presiding shall bave two votes or the casting vote. 

3--(r) It sball be lawful for the Governor-General in 
- .. ,"",. Cooncil, with the approval of the Secretary 

F" ' ,; • -... of State in Council, by proclamation, to 
' , create a Coaocil in the Benp!Dirision of 
tbe Presidency of Fort William for the purpose of aaimng the
Lieutenant-Governor in the executive government of the 
Province. aod by ncb pnx:lamation-. 
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(,.) to make provision for determining what shall be the 
:lumber (not exceeding four) and qualifications of ihe Members 
of the Council ; and 

(6) to make provision for the appointment of temporary 
or acting Members of the Council during the absence of any 
Member from illness or otherwise, and for the procedure 
to be adopted in case of a difference of opinion between a 
Lieutenant-Governor and his Couna1, and in the case of 
equality of votes, and in the case of a Lieutenant-Governor 
being obliged to absent himself &om his Council from indis
position or any other cause. 

(2) It shall be lawful for the Governor-General in Councn, 
with tbe like approval, by a like proclamation, to create a 
Council in any · other Province under a Lieutenant-Governor 
for the purpos8 of &ssisting the Lieutenant-Governor in the 
executive government of the Province : Provided that before 
any such proclamation is made a draft thereof shall be laid 
before each House of Parliament for oot Jess than sixty days 
during the session of Parliament, and, if before the expiration 
of ~t time an Address is presented to His Majesty by either 
House of Parliament against the draft oc any part thereof, no 
further proceedings shall be taken thereon, without prejudice to 
the making of any new draft. 

(3) Where any such proclamation bas been made with 
respect to any Province the Lieutenant-Governor may, with 
the. consent of the Governor-General in Council, &om time 
to time make rules and orders for the more convenient 
transaction of business in his Council, and any order made or 
act done in accordance with the rules and orders so made shall 
be deemed to be an act er order of tbe Lieutenant-Governor in 
CounciL 

(4) Every Member of any such Council shall be appointed 
by the Governor-General, with the approval of His Majesty, 
and shall, as such be a Member of the Legislative Council of 
the Lieutenant-Governor, in addition to the Members nominated 
t>y the Lieutenant-Governor and elected under the provisions of 
this Act. 

+ The Governor-General, and the Governors of Fort Saint 
George and Bombay, and the Lieutenant

"'""'"' eon- Governor of e_,.,. Province res.,.....'vely . .. 'd tl' ·-.r t"'"'"'"" ... 

shaU appoint a Member of their respective 
councils to be Vice-President thereof. and, for the purpose of 
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temporarily holding and executing the office of Governor
General or Governor or Fort Saint George or :Bombay and of 
presiding at meetings of Council In the absence of the Governor· 
Get.ral, Governor, or Lieutenant-Governor, the Vlc~Prealdent 
110 appointed shall be deemed to be the senior Member of 
Council and the Member highest In rank, and the Indian 
Councils Act, 1861, and sections sixty-two and sixty-three of 

the Government of India Att, 1833, shall 
• a • Will. •· c. ••· have effect accordingly. 

5.-{I) Notwithstanding anythln~t in the Indian Councils 
Act, 1861, the Governor-General In Coun-.. ta-- -•· cil, the Governors in Council of Fort Saint 

::: .. LeorU~aU ... c-. George and :Bombay Tespectlvely, and the 
Lieutenant-Governor or Lieutenant-Goy. 

emor in Council of every Province, shall make rates authorising 
at any meeting or their respective Legislative Councils the dia
cussion of the annual financial statement of the Governor-Gene
ral in Council or of their respective Local Governments, as the 
case may be, and of any matter of general public Interest, and 
the asking of questions, under 1uch conditions and restrictions 
as may be prescribed in the rules applicable to the ICYeral 
Councils. 

(2) Such rules as aforesaid·may provide for the appoint. 
ment of a Member of any 10cb Council to preside at any such 
discussion in the place of the Governor-General, Governor, or 
Lieutenant-Governor, u the call! may be, and of any Vice-
President. · 

(3) Rules under this section, where made by.a Governor In 
Council, or by a Lieutenant-libvernor, or a Lieutenant-Gover
nor io Council, shall be subject to the ianctioo of the Governor
General in Council, and where ~ by the Governor-General 
in Couna1 1baJJ be IUbject tO the sanction of tbe Secretary or 
State in Council, and shall not be subject to alteration or 
amendment by the Le~rislative Councn or the Governor-Gefle. 
nl, Governor, cw Lieutenant-Governor. • 

6. The Governor-General in Council •ball, subject to tbe 
approval of the Secretary of State in Coun

.;::-~o-,...... cil, make regulations as to the conditions 
under which and manner in which persons 

resident in India may be nominated or elected as Members of 
the Legislative Councils or the Governor-General, Governors, 
aod Licutenant-Governon and as to the qual.ific:atiooa for being, 
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and for being nominated or elected, a Member of any such 
Council, and as to any other matter for which regulations are 
authorised to be made under this Act, and also as to the man
ner in which those regulations are to be carried into offect. 
Regulations under this section shall not be subject to alteration 
or amendment by the Legislative Council of the Governor. 
General. 

?· All proclamations, regulations, and rules made under· 
Loyt.,. ., prvclom•· th}a Act, other than rules made 'by .a 

tloao ..... bofore ParUo· Lieutenant-Governor for the more convem
•oat. ent transaction of business in his Council, 
shall be laid before both Houses of Parliament as soon as may 
be after they are made. 

8. (1)-This Act may be cited as the Indian Councils Act, 
1909. and shall be construed with the 

.,:!"."!.!~:::::.":':':• Indian Councils Acts, r86r, and 1892, and 
~··~•Aas t~ v ... :."' those Acts, the Indian Councils Act, 1869, 

· n u "c. u. the Indian Councils Act, r871, the Indian 
·Councils Act, 1874. the Indian Councils Act, J~ and this 
Act may be cited together as the Indian Councils Acts, t86r. 
to 1909, 

(z) This Act shall· come into operation on such date or 
. dates as the Governor-General in Council, 

el!.~.~~ •. v,::~ .. •· ''' • with the approval of the Secretary of State 
in Council, may appoint, and different 

dates may be appointed for dift'erent purposes and provisions 
of this Act and for different Councils. 

On the date appointed for the coming into operation of 
this Act as respects any Legislative Council, all the nominated 
Members of the Council then in office shall go out of office, but, 
may, if otherwise qualified, be renominated or be elected in 
accordance with the provisions of this Act. 

(J) The enactments mentioned in the Second Schedule to 
this Act are hereby repealed to the extent mentioned in tbe 
third column of that Schedule. 
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B. 

LORD MINTO'S MINUTE • OF AUGUST, Igo6. 

I feel sure my colleagues will agree with me that Indian 
afiairs amd the methods of l ndian administration have never 
attracted more public attention in India and at home than at 
the present moment. The reasons for their doing so are not 
far to seek. The growth of education, which British rule has 
done so much to encourage, is bearing fruit. Important classes 
of the population are learning to realise their own position, to 
estimate for themselves their own intellectual capacities, and 
to compare their claims for an equality of citizenship, with those 
of a ruling race, whilst the directing influences of political life 
at home are simultaneously in full accord with the advance of 
political thought in India. 

To what extent the people of India as a whole are as yet 
capable of serving in all branches of administration, to what 
extent they are individually entitled to a share fn the political 
representation of the country, to what extent it may be possible 
to weld together the traditional sympathies and antipathies of 
many different races and different creeds, and to what extent 
the great hereditary rulers of Native States should assist to 
direct Imperial policy, are problems which the experience of 
futuro years can alone gradually solve. 

But we, the Government of India, cannot shut our eyes 
to present conditions. The political atmosphere is full of 
change, questions are before us which we cannot afford to 
ignore, and which we must attempt to answer, and to me it 
would appear aU lmpurtant that the initiative should emanate 
from us, that the Government of India should not be put in 
the position of appearing to have its bands forced by agitation 
in this country or by pressure from home, that we should be 
the lirst to recognise surrounding conditions and to place before 
His Majesty's Government the opinions which personal ex
perience and a close touch with the everyday life of India 
entitled us to hold. 

This view I feel sure my colleagues sbare with me. MR. 
MORLEY cordially approv~s it, and in pursuance of it announced, 
on my authority, in his recent Budget speech my intention of 

. • Beiog an utnu:t £tom the Proceedinga of the Lcgialatne Council of the 
Gover-.G.Qctal, dated the 15tb of JuuOJ, 1910. . 
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appointing a Committee from the Viceroy'a Council to conalder 
the question of possible reformL 

Such enquiriea have, as you are aware, taken place before. 
There was the Commission, over which SIR CHARLES AlTCHISOJf 
presided, to enquire into the employment of Indians In the 
public services, and we have also the notable report of the 
Committee appointed by LoRD DUFF ERIN to consider proposals 
for the reconstruction of Legislative Councils on a repreaentative 
basis (1888), over which SIR GEORGB CHESNEY presided, and 
of which the present Lom MACDONNEL was secretary. It Ia 
curious to see from that report how similar conditions and 
arguments were then to what they are now ; with one great 
exception what we have now to deal with a further growth' of 
nearly twenty years or increasing political aspiration•. 

But though Increased representation Ia still the popular 
cry as it was in 1888, other demands or rather suggestion• are 
shaping themselvea out of a foreshadowed metamorpbosiL 
We arc told of a Council of Princes, of an Indian Member of 
the Viceroy's Executive Council, of an Indian Member on the 
Secretary of State's Council, and In addition to the older claim• 
put forward on behalf of i~~J:reased representation on the 
Legislative Councils, we arc asked to consider new. procedure 
as to presentation of the Budget to the Viceroy"• Legt.lative' 
Council, a prolongation of the Budget Debate, and further · 
opportunity f9r financial discussion, A• to pouibllltiea IU~b 
as these, I would be grateful for the opinion of the Committee 
I hope to appoint, limiting myself for the present to only one 
opinion that in any proposat for the lnereue of representation · 
it is absolutely necessary to guard the Important Jnterestl 
existing in the country, as expressed In paragtapb 7, Page 3, 
of the Report of SI& CHARLES Ari'cHISOII'S Committee, viz.,-

(a) the ietereota of lhe bemlitary 110l>ili1J 11114 landecJ ~ wllo 
llawe • great permaD- etab ia lhe c:ouauy 1 

(6) lhe ie-of !he uadiag, profeuiaaalllll4 agricultund c......,. 1 
(4 lhe iD- of lhe plaDiiDI 11114; commerical Emopeu COlli· 

mllllllf l 11114 , · 
(d) lhe ie-of ateble 11114 eft'ecti•e admleittrat• 

The 1111bjects I should propose to refec to the Committee 
are:-

(a) A Co1111ci1 of p,;,_., aecl if !his lo - po11ible, llri11d die, he 
repr1 1ec1 oe 111e v..,...,.·. Lqiolad" Couecil r 
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(6) An IDdiaD Member of the Viceroy's CounciL 

(c) Increased repre•entation on tbe Legislative Council of tbe Viceroy 
and of Local Govemments. 

· (d) Prolongation of tbe Budget Debate. Procedure as to presentation 
of tbe Budget and powers of moving amendments. 

'This Minute is circulated for the information of Members 
of Council from whom I .shall be glad to receive any suggestions 
or expressions of opinion which they may desire to make, and 
which will be communicated to the Committee.' 

'When the Committee bas reported, their Report will be 
laid before Council for full consideration.' 

c . ... 
EXTRACTS FROM LoRD MINTO'S SPEECH TO THE IM· 

PERIAL LEGISLATIVE COUNCIL ON THE 27th MARCH, 1907· 

The HON'BLE MR. GoKHALE tempts me to foreshadow the 
future. . I am afraid at present I can only do so faintly. I 
recognise with him that politically India is in a transition state, 
that new and just aspirations are springing up amongst its 
people, which the ruling power must be prepared not only to 
meet but to assist. A change is rapidly passing· over the land, 
and we cannot afford to dally. And to my mind nothing would 
be more unfortunate for India than that the Government of 
India should fail to recognise the signs of the times. I have 
deemed It all Important that the initiative of possible reforms 
should emanate from us. I have felt that nothing would be 
more mischievous to Eritish Administration in India in the 
future than a belief lhat its Government had acted on no convic
tion of their own, but simply in submission to agitation in this 
country and In accordance with instructions conveyed to them 
from home. If there has been misconception as to this, I hope 
I may be allowed this opportunity of correcting it. The story 
as far as I can tell it at present is simply this : that last 
autumn I appointed a Committee of my Council to consider the 
possibility of a development of administrative machinery in 
accordance with the new conditions we were called upon to 
face. Tbe Committee's report was considered by my Council. 
and a despatth expressing the views of my colleagues 1111d 
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myself hu been forwarded to the Seeretary of State. What I 
would imprese upon you it that this move In advance hu 
emanated entirely from the Government of India, and that we 
are justly entitled to deny any ace.,satlon of an 'inadequate 
appreciation of the realities of the present situatioa.' 

D. 

CIRCULAR FROM THE GoVERNMENT OF INDIA TO TH& 
LocAL GOVEUMEMTS AND ADMUIISTKATIONS, D1TED SIMLA, 
THE 24th AUGUST, 1901· 

In a speech addressed to the LeR"islative Coun~ll on the 
27th March last His Excellency the Vlceror announced that 
with the object of satisfying the constitution& requirementl of 
~be Indian Empire, the Government of India had of their own 
initiative taken Into consideration the question of giving the 
people of India wider opportunities of expressing their views 
on administrative matters. The Secretary of State for India 
bas since intimated In his speech In the House ofCommont 
on the Indian Budget that His Majesty's Government have 
examined the proposals submitted to them by the Government 
of India, and have authorised the Governor-General In Counc!J 
to consult :t.cx:a1 Govemmentl and invite public oplni~ !>ll tblt 
'important subJect. ·. 

:z. It Is now 20 years since LORD DUFFEai•'s · Govemml!flt 
initiated the discussion& which resulted in the. paning of the 
Councils Act of 189%. The'reforma then Introduced. comprlsln8' 
the enlargement of the Legislative Councils, the recognition 
of the elective principle, the adrqiaaion of interpellation• and 
the free discussion of the Budget, were held to be justified by 
the spread of English educationo by the increased employment 
of Natives o India in the actual adminlatratlon of the country 
and by the indubitable proof which they bad given or their 
intellectual fitness for such employment. The extent of the 
adv;.nce that bas since taken place in the development of the 
educated classes can hardly be judged by statistical testl. But 
it may be mentioned that within tbe last :10 years the numb« 
of scholars studying English baa risen from 298,000 to sos,ooo ; 
whilst the number of stadentl pauing the annual Matriculation 
Examioatioa• of the Indian UniYersities baa iocreasecl &om 
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4.286 in 1886 to 8,2n in 1905, and the number of Bachelors of 
Arts from 708 in the former year to 1,570 in the latter. During 
this period higher education has penetrated to circles which a 
generation ago had hardly been affected by its influence. The 
ruling chiefs and the landholding and commercial classes, 
possessing a material stake in the country, and representing 
the most powerful and stable elements of Indian society, have 
flOW become qualified to take a more prominent part in public 
life, and to render a larger measure of assistance to the Exe
cutive Government. They no longer stand aloof from the new 
social and political conditions which affect the course of Indian 
affairs ; they have profited greatly by the educational advantages 
offered to them under British rule ; and they are anxious to 
be afforded. an opportunity of expressing their views on matters 
of practical administration. No scheme of constitutional reform 
would meet the real requirements of the present time which 
did not make adequate provision for representin11 the landed 
aristocracy of India, the mercantile and Industrial classes, and 
the great body of moderate men who, under existing conditions, 
have no sufficient inducement to enter political life, and lind 
but little scope for the exercise of their legitimate influence. 
For the present at any rate the needs and sentiments of the 
masses of the people must lind expression through those, 
whether officials or non-officials, who are acquainted with their 
daily life and are qualified to speak with authority on their 
behalf. Nor does the scheme now put forward contemplate 
any surrender or weakening of paramount British power in 
India upon which depend the safety and welfare of the vast 
populations there committed to it. Subject to this essential 
condition, that the Executive authority of the Government is 
maintained in undiminished strength, the Government of India 
believe that the proposals outlined below represent a consider
able advance In the direction of bringing all classes of the 
people into closer relations with the Government and its 
officers, and of increasing their opportunities of making known 
their feelings and wishes in respect of administrative and legis
lative questions. The classes which will be enabled, under the 
present scheme, to take a more effective part in shaping the 
action of Government, may reasonably look forward, as the 
necessary outcome of the measures now in contemplation, to a 
larger share in the actual work of administration and more 
extensive employment in the higher offices of the State. The 
Government of India recognise the essential justice of the 
claim that is put forward, and they are convinced that it is 
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possible, without neglecting the other interests and obligation• 
involved, to move gradually forward toward• the fulfilment, In 
no grudging spirit, of a pledge which the people of India are 
entitled to regard as inviolable. 

3· The Governor-General In Council bu been much 
struck by the difficulty encountered by the Governments in India 
in inaking their measures and motiw. Jenerally undemood, 
and in correcting erroneous and often m•.cbievou1 statementa 
of fact or purpose imputed to them. When the right of Inter
pellation was granted by the Indian Councils Act of 1892 to 
the Legislative Councils, it was hoped that by that meane 
correct information on public affairs might be more widely 
diffused. Tbe Legislative -councils, however, are called to
gether only when there is legislation to be undertaken, their 
meetings are too infrequent to offer the mean• of confiden· 
tial and intimate consultation between Government and ita 
subjects, and the strict procedure by which they are ratrained 
naturally tends to formality, A means for tbia free and cloae 
consultation might be supplied by AdviiOI')' Council• of the 
type explained below, and in the opinion of the Government 
of India their organisation should be undertaken witb thia u a 
principal object in view. 

AD lmp81'lal Acivlso17 Councll. 

4- All Indian Govemmenta. 11nd all administrative officers 
in their respective positions, have made it their business to 
elicit the opinions on administRative meunres and propo~~~ll 
for action of those qualified to advise them iq all rankl or 
society ; and this process will, -of course, continue. ·Sacb advice 
and opinion as are thus obtained are the indispensable found• 
lion upon which good administration Ia built up, and the 
regular consulation of persona qualified to give them II part 
of the necessary procedure of Government. It has, however, 
long been felt that considerable advantages might be expected 
from any measures which, without impeding the free action of 
the Executive Government of India in the general conduct of 
affairs, would in some degree associate the great Ruling 
Chiefs and the territorial magnates of British India with the 
Govemor-General in the guardianship of common aod Im.
perw interests. The realisation of this idea bas ncnr been 
rendered more practicable by the closer conformity of the 
general principles and methods of adminiltnatioo iJI the more 
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advanced Native States to those followed in British territory 
and by the fact that common interests ba ve arisen, and that 
certain measures, such as famine relief or education, may from 

, time to time affect their own subjects and dominions, calling 
for co-operation between the States and the British Govern
ment. A measure of the kind contemplated would thus to some 
extent satisfy a growing want in India. It would give a 
greater sense of responsibility to those whose advice is 
sought on questions submitted to them, and it would at the same 
time commend itself to public opinion as tending to promote 
more Intimate relations between the component parts of the 

'Indian Empire. The establishment and recognition of a de-
terminate body of advisers, who, while requiring no legislative 
recognition, and possessing in themselves no formal powers of 
initiative, would be consulted individually by the Governor
General, and would occasionally be called together, either in· 
whole or in part, for the purpose of collective deliberation, and 
would be entitled, when so summoned, to offer their counsel 
on matters affecting the welfare of the people, would, in the 
opinion of the Government of India, be a marked step in cons
titutional progress. It would maintain unimpaired the au
thority and r~ponsibility of the executive government, and it 
would be in accordance with the best traditions of oriental 
polity. These have always recognised that the Sovereign, 
however absolute, should make it his business to consult com· 
petent advisers, and should exercise his rule in accordance' 
with what, after such consultation, he deems to be the best 
mind of his people. The scheme would thus be no innovation 
in principle (as are some applications of Western methods to 
Eastern society), and if judiciously applied would, by evoking 
the stable forces fundamentally so strong in India, lend valu
able aid. to the orderly working of Government. For this 
purpose, what appears to be needed is an Imperial Advisory 
Council of sufficient size and weight to represent the views of 
the hereditary leaders of the people, both in British India and 
in the principal Native States, to be consulted by the Governor
General either individually or collectively or by means of 
Committees appointed from among their number, on questions 
of sufficient moment to call for their advice, and to be used. 
by him not only to draw out opinion on measures in contem· 
plation, but also-what is hardly less important-as an agency 
for _tbe diffusion of correct information upon the acts, inten· 
tions, and objects of Government. 

S· Jt seems to the Government of Jndia that the purposes 
17 
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• 
whlcll they have in ~ew might possibly be attained somewhat 
011 the Hoes or the following propolllll:- . 

1 
(r). That & Council to be called "The lm~al Ad•dot7 Coancll

llJoulcl be formecllor purely CODtaiiMive parpo-
• (R) Tbat all the Memben lhould be ap~nted !If. the Vic..., aed 

aboald receift the title of "lmpanal Cowteill-• 
(3) That tile Council tboald eansill of aboat aixtJ' Membetl lor 

tile whole of India, iac1Ddio1 about IWIIIIJ Rolilll Chief .. nd 
a auitable aambtr of the territorial ma11011• of .. ..,. Pro
vince wberelaadbaldon of aullicient disniiJ and atatua are to 
be found. 

Tbtt the Membera ebould hold olllce lor a aubttantial term, 
•1 Cot iive yean, and ahould be elitible for re-appointment. 

(S) That the CoUIIcil aboul4 receive no letialatlve IIICOKDIIion, aad 
should oot be vetted with formal powen of any aort. 

(6) Tbat ita limctiona ahoul4 be pureiJ' advioo,.,, aad that It ahauld 
dee! ooiJ' with aucb mauen u mi&ht bt tpeclllcallr referred 
to it from time to ti-

(1) That ih proc:eedittp at die Council, •htnt caned tortther 
for eolleaive CODoultacion, alloGicl, u a rule, bt prl':!r, ID> 
formal and COB6demial, lllld llleJ' 11'0Uiol oot be pu · ed, • 
although Governmeat woald be at liberty-to make &DJ' ,. .. 
of them that it dlau11ht proper. Tbe Government of India 
'beline that 111111 c:oa6deatiat COIDIDUDicationa Will HeliN 
frank iatercb&DRI al opinion, bat tbq are di~ to tbiak 
tbat it migllt be admable, aft« matten luld. bela tbreobad 
outla otmlidealial caaiiUitaticm, to pmvide lor eome I'Dblic 
costrereocea at O::t. rate "" tlloae oci:aalont •hea the GOvern·· • 
meat detlrea to ito IIIOtiYU and iateatioao bettft kllowa, • 
to correct miiHiatemeata, u4 10 -- •ro- lmpn.-

t....._ 

6. Tbe main work or Indian· administration, however, k 
carried on by the! wriou PrDYincial Govemmftlts, and lc appean 
to the! · GoverJIOI'-Geoerat ill Council desirable that these 
should, In Uke manner, when tbe loc:a1 coodidotas admit, be fur. 
oished with a !lelcctecl body of ad•ilen, cboleo apoa a wider 
bam. whom It ahovld be 11oderatood that they would conault 
upon all measure~~ of importance all'ecting the populatJou 
committed to their charge. Tho constitution propoeed lor the 
Imperial Advisory Council proyldea for tbe appointment of 
Members cboseo with reference to their status aod Influence 
from each or tile Pnmuces of Britllh India. Tbae Pl'ovlncial 
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Members of the lmperid Council, representing u a rule the 
great landholders of tbe Province to which the)" belong, might, 
it is thought, with advantage form the nucleus of a Provincial 
Advisory Council which would discharge in respect of provin
cial questions consultative functions similar to tbo5e entrusted 
to the Members of the Imperial Council The Proviocid 
Councils would be of smaller size than the Imperial Couna1, 
but their membership should be large enough to embrace all 
interests of sufficient importance to claim representation on 
such a body. The great landholders would be represented by 
the Imperial Advisory Councillors, but it is essential that the 
smaller landholden, industry, commerce, capital, and the pro
fessional classes should also be included in the Council ; while 
the association of non-official Europeans, standing for these 
important interests, with the natural leaders of Indian society 
in common consultation on matters of public importance would 
tend to promote a better understanding, and to elc:al' away on 
both sides injurious prejudices and misconceptions. The 
number required for this purpose might be made ap by addiag 
to the Imperial Advisory Councillors, who as stated above 
would represent the landboldent, representatives of other im· 
portant provincial interests who would be nominated for the 
Viceroy's approwl by the head or the Loeal Goverameut. 
Each Local Government should be at liberty lo consult its 
Advisory Couocil either individually or collectively in regard 

· to any provincial question. In the former case they wonld 
be consulted by letter, and would submit their views in writing. 
In the Iauer cue they would be specially c:allod together by 
tbe head of the Province and wonld tender a coUective opinion. 
On such occasions the bead of the Government himselr, or 
aome high official deputed by him for the purpose, would 
preside over their deliberations, and the CODClnsions arriftd at 
would be recorded by one of the Secretaries to Government. 
who would attend the meeting for the pwp»e of famishing 
such informatioo as might be required ~arding the matters 
andet discussion. The Government of India attach the lligh
est. importance to collective deliberation, since the opluioos 
thus obtained are different from and frequently more nluable 
than those elicited by individual coosnltatioo. 

?· It will be obsened that lkse Adrisory Coanals ate 
intended to be entirely distinct from the Legislative bodies, 
whose powers are delioed by Statute, and 'lrboR functions are 
t"eStrictcd to dealing with measures of legisJatioo laid before 
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them, to discussing the Budget, and to approaching the Go~ 
emment on matters of administration by mean• of formal 
ioterpellations. It may, or course, happen that Membert of 
the Advisory Councils may sit on the Legislative Connell, 
either of the Governor-General or or the Local Government. 
In their eapaclty or advisert they will be consulted both on 
matters. on which no legislation is contemplated, and oB 
measures which may eventually assume legislative abape, but 
the principles and scope of which call for enquiry and deli
beration before they are cast into the form of an enactment. 
This is, in fact, the process . now followed ; and the object of the 
Government of India, in proposing the constitution of the new 
advisory bodies, is to give clearer definition and continuity 
to methods already partially and occasionally adopted. 

Enlargement or the Legislative Counclla. 

. 8. As long ago as May 1889 LoltD LAKSDOWJr£'S 
Government expressed their oploio- · 

(4) That tbe oppcntuoiti .. accorded to the Legislatin~ Colnlcil at 
the Coftnoao-Geaeral I« pauiac aader raYiew tbe &uacial 
ai-tioD ai the CODDI!J lboulcl ucmr with ntDiaritJ aod ill
depeacleatl}o ai tbe uecaiiiJ ol fiaaacilll lqialalioD Ia auy 
partic:alar ,..n 1 ud 

' (b) 
. 

That Memben of the Coaucil uuaht to hawe, tn>der "proper 
oafepards, the ripe ol addreuioa q-lioaa to the Gooeno
meut ot1 -tten olpablic iateretL • 

• Tbey considered it desirable to extend these two changes 
.of poc:edare to the Provincial Legislative Counals, and tbey 
suggested that any changes in the law wbich might prove to 
be necessary for this purpose, and in order to enlarge the 1lze 
.and extend tbe fuoctioos of tbe Cooncik, should be simul
taneously effected both for the Legislative Counal of the 
Governor-General and for the Provincial Legislative Coondl&. 
The discussion thus .initiated resulted in the passing of the 
Indian Coonals Act of 18!)1 In forwarding a copy of that 
Act to tbe Government of India, tbe Secretary of State re
ferred briefly to the beneficial results of tbe Indian CooneR. 
Act of 1861, and to the general coosidentiooa which justiJied 
the enlargement of ~ Legislative Cooncib, and drew atten-
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tion to the provision authorising the Governor-General in 
Council, with the approval of the Secretary of State, to make 
regulations as to the conditions under which nominations of 
Additional Members should be made and to prescribe the 
manner in which those regulations should be carried into effect. 
He observed that the spread of education and enlightened 
public spirit, and the recent organisation of local self-govern
ment, might render it possible to give representation to the 
views of different races, classes, and localities through the 
medium of corporations vested with definite powers upon a 
recognised administrative basis, or of associations formed upon 
a substantial community of legitimate interests, professional, 
commercial, and territorial. 

9· When the Councils were thus enlarged and the elec
tive principle was introduced, it was recognised that terri
torial representation was unsuited to India, but an endeavour 
was made to constitute the electorates so that all the . more 
important classes and interests should, as far as possible, be 
...epresented •. In the case of Provincial Councils it is·· admitted 
that the results have not justified the expectations formed. 
The District Boards in particular have conspicuously failed 
to fulfil the expectation that they would represent the landed 
interest. Out o£ 54 Members elected by them to the Provincial 
Councils, only JO have been landholders, while · 36 have been 
barristers and pleaders, Similarly, out of 43 Members el.:cted 
by the District Municipalities, 40 have been barristers or 
pleaders and only two landholders. Something bas been done 
by nomination to remedy these defects ; but of the 338 non
official Members who have been appointed, whether by elec
tion or by nomination, to the Provincial Councils since elec
tion was introduced in 1893, as many as 123 or 36 per cent. 
have been lawyers and only 77 or 22 per cent, landowners. It is 
ithus apparent that the elective system has given to the legal pro
esslon a prominence in the Provincial Councils to which it is not 

entitled, while it has signally failed to represent other important 
elements of the community. These shortcomings are reflected 
in the Lel!;islatlve Council of the Governor-General, where of 
the non-official Members nominated or elected since 1893, 27 or 
40 per cent. have been lawyers or school masters, while the 
landholders have numbered only 16 Qr 23"5 per cent. and the 
mercantile community has been represented by 17 or zs per 
cent. The Government of India are far from denying that 
the professiQnal classes are entitled to a share of represent-
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ation proportioned not merely to their number•, which are 
small, bllt to tlu:ir inftuence. wblch It large and tcodt contf• 
nually to lnc:rell!IL But they are not prepared to allow them • 
virtual monopoly of tbe power exerc:ised by tbe Councils, and 
they believe that tba aoundettsolutlon of the problem 11 to be 
foun4 in aupplying tbe l'equislte counterpoiae to their ex• 
ceuiw lnftuenc:o by cre~ting an additional electorate recruited 
from the landed and monied c:laucJ. 

10. It is the desire of the Governor-General in Council 
tbat the Legislative Counc:ila In India should now be enlarged 
to tbe fullest extent compatible with the necessary authority 
or the Government. He desires, moreover, that these bod lea 
should be so constituted in respect of non-official Members a1 
to give due and ample representation to the dift'erent dane~ 
and interesta or tbe community. Jo carrying out tbi1aystem, 
which tbe Government of India agree with LoJm LAIIBDOWII&'& 
Government in regarding as tbe only one In any way appli· 
cable to Indian conditions, they consider it essential that the
Go.emment should always be able to reckon on a numerical, 
majority, and that thir majority should be strong enough to ba 
independent or the minor ftuctuationl that may be c:auled by 
the occasional absence of an official Member. The principle 
of a standing majority it accepted by the GoYernment u aB 
entirely legitimate and necessary consequence of the nature of 
the pararuount power io India, and so far u they know It has 
never been disputed by any section of Indian opinion that -doea 
not dispute the Jegitimac:y of the paramount power lttel£ 
That It not an_ open question, and if two men ar11 not able to• 
wield one tceptre, it It idle to ditsemblll that lac:t In cont
tructing political machinery. · The question then arisel what 
number or official Members of the requisite ttandlng and ex• 
perience can, without detriment to tlul public tervlce. be 1pered 
from· their l'egular dutie1 for attendance in Leglalative Coun~ 
c:ilsl The enlargement of the Coanc:iiJ is certain to add c:on
aiderlbly to protnc:tion· of debate. thu1 entailing luger caUa 
upon tbe time of their MemberL Tbe necznity of maintainlnc 
an official majority tbut implies the neceuity of limiting the 
·number of non-official Members ; and the problem which far.es 
the Go.ernment of India now, u it l'aced LoRD LAJrsoow•&'lf. 
Government fifteen years ago, ia bow to pr0¥1de for the due 
representation, within tbe naJTOw Jimita thus fmPOJed, of the 
vast diversity of c:laues, nces, and interelta in the lndiae 
Empire. 



GOVERNMENT OF INDIA CIRCULAR, 1907. llfi.J 

The Imperial Legislative . Connell. 

1 r. The most logical and convenient mode of dealing 
with the question would have been first to disc1.oss and settle the 
composition of the electorates, and the powers of the Provincial 
Legislative Councils and then to build up oq the basis of these 
materials a revised constitution for the Imperial Council. That 
was the procedure followed with great care and thoroughness 
by LoRD LANSDOWNE'S Government in the years 1889 to 1893 
when no single step was taken without the amplest consultation 
with the Provincial Governments. It may no doubt be said 
that the scheme set forth below for the enlargement of the 
Imperial Legislative Council will afford a convenient model 
for the guidance of the Local Governments in framing their 
own proposals. This statement, however, is true only to a 
limited extent. From the nature of the case that scheme makes 
no provision for the representation of the Municipalities and 
District Boards, the Uoiversities, the Presidency Corporations, 
the Trades Associations, the European Planting and Industrial 
interests and Indian Commerce, so that in respect of these 
essential elements of the Provincial Councils it un hardly be 
said to afford sufficient guidance to Lncal Governments. The 
constitution of the Imperial Legislative Council is in fact so 
closely bound up with that of the Provincial Councils, by which 
a certain proportion of its Members are elected, that it is almost 
impossible to formulate final proposals for the one without 
having first determined the character or the other. It mu•t 
bC understood, therefore, that the scheme set forth below for 
the enlargement or the LeRislative Council ofthe Governor
General Ia intended to be entirely provisional and suggestive, 
that it Indicates only the main lines upon which, in the 
unaided judgment of the GOvernment of India, the extension 
of the Council might be effected, and that they reserve to 
themselves the fullest discretion to modify their proposals in 
the light of the comments and criticisms which those proposals 
may elicit from the Local Governments and the public. 

12. With these introductory remarks the Government of 
India pass on to consider bow the principle of the represent
ation of classes and interests can be given effect to in the 
Governor-General's Legislative CounciL They suggest that 
the Council migbt in future be constituted on the following 
lines:-
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(r) The maximum 11reagth of the COUDcil migbt he Slo Ot, 
including the Viceroy, 5+ 

(2) . Thia aumber might be made up tba-

A.-Elr-olfic:io, the Lieutenant-Govemor of Bengal (or of 
tbe Punjab wbea thD Council auemblu ia Simla), 
tbe Commaader-ia-Cbiel, aad tbe Member& of 
Executive Council ••• ••• ••• 8 

B.-Additinul olliciala tn he aaminete<l, Dnt uceedi111 ... :ao 
c.-A Ruliag Chief tn he anmineted bJ the Viceroy ,., 1 

D.-Elected Membere-

(a) B7 the Chembere of Commerce of Calcatta aad 
Bombaf ••• ·- ••• • •• 

(6) BJ the acm.ollicial Member& of thD Pnwincial 
Couaclla of Madru, Bombay, Bent~al, Elrllem 
Beaplaad Auam, tbe Vatted Proriacu, the 
Punjab aad Burma ••• ••• ••• 1 

(4 By the aoblu &ad the great laadowaera of Madru, 
Bombay, Beagal, Elrllere Bengal and Alaam, 
the Unoted Proriacu, tbe Punjab, aad the Cea· 
lral Provinca ••• . ... ••• 7 

... ... ... 
E.-Naa-olficiala aamiaated bf the ViceroJ 10 repr-1 

miaoritiee 01' apecial iatere&Uo DOt leal lhaa two 
to be Mahomedaa1 ,.. ••• ••• 4 

F .-Expens tn he aamiaated bJ tl>e ViceroJ, whea aeca-
; aary. for special parposea ••• ·- ••• '-

. . Total ••• Sl --
13. Under the present system four additional Members 

are elected by the non-oflicial Members of the Councils of 
llombay, Madras, .Bcugal, and the United Provinces. Tbe 
Government of India propose to raise tbe number to IeVen 
by extending the privilege of elec:tion to the non-official 
Members or tbe Councils of Eastern .Bcugal and Assam, the 
Punjab, and Burma. Tbe number of non-oflicial Members 
of sucb Councils will no doubt be materially increased. This 
wiU remove tbe objections which have been taken to entrusting 
the privilege of election to so important a poat as that of 
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'Member of the Viceroy's Council to an electorate consisting of 
only about ten persons. 
I 14. The Government of India are impressed with the 
necessity for giving substantial representatic.n to the great 
landholders, who not only constitute the aristocratic and stable 
elemer.ts in Indian society, but also represent the interests of 
the landlords, great and smalL For the purpose of securing 
the adequate representation of this class, it has been suggested 
that a list of electors should be formed in each Province, and 
that they should be required to elect direct. The precise 
details of the electorate will require careful consideration, and 
they will necessarily vary with the circumstances of each 
Province, but the general idea is that a provincial electorate 
varying in size from one hundred to one hundred and fifty 
should be aimed at, and that the amount of land revenue giving 
the right to vote should not be less than Rs. IO,OOO/- a year. 
The exact limit to be fixed must, of course, depend on the 
status of the landholders in the Province concerned, · In every 
ca.'se it would be made a condition that the Member elected to 
represent this c:lass must himself belong to it. Owing to the 
peculiar conditions of Burma, where there are no large land
owners outside the primitive Shan States, that Province would 
be excluded from this category, 

15, The question may be rai;ed whether a satisfactory 
constituency for the purpose of electing a Member of the 
Imperial Legislative Council can be formed by massing together 
for voting purposes the entire body of landholders in so large 
and In many respects so heterogeneous an area as an entire 
Provinc~~o It may be thought that an electorate thus consti
tuted would be wanting in solidarity, that it would be apt to fall 
into the hands of wirepullers, and tllat by reason of the incon
gruous elements which it comprised, it mi~ht fail to choose a 
suitable representative on the Imperial Council. On this point, 
therefore, the Governor-General in Council reserves judgment 
until he is in possession of the views of Local Governments. As 
an alternative solution the suggestion has been made that a re
presentative of the landholders should be elected to th~ Imperial 
Council by the landholding members of the provincial Council 
either from among their own number, or from among landholders 
paying the amount ofland revenue that may be fixed as giving the 
right to vote for or to be a Member of the Provincial Council. It 
is also a matter fot consideration whether in some Provinces 
representatives of this class, whether on the Provincial or on the 
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J mperial Council canoot be better obtained by a ayltem of 
nomination. 

16. The last point that remain• for conaideration under 
this bead relates to the representation of special lnteresta and 
minorities, and In r.rticular of the Mabomedan community, 
In this connection am to Invite attention to the obtervationa 
made by His Excellency the Viceroy In reply to the addreaa 
presented to him by a large and representative deputation OD 
the Iat October, r!jOCi. Tbe Government or India concur with 
the presenters of the address that neither on the Provincial nor 
in the Imperial Legislative Councils has the Mahomedan com
munity hitherto received a measure of representation com
mensurate with its numbers and political and historical 
importance, and they desire to lay stress upon His Excellency'• 
observation that "any electoral representation in J ndia would 
be doomed to mischievous failure whlcb aimed at grantln~r a 
personal enfranchisement regardless of the beliefs and traditlona 
of the communities composing the population of this continent.'" 
Under the system of election hitherto in force, Hindus laf£ely 
predominate in all or almost all the electorates, with· the result 
that comparatively few Mabomedan Members have been elected. 
These have been supplemented by nominations made by 
Government. But the total representation tbua effected hu 
not been commensurate with the weil!'bt to which the Mabo
medan community Ill entitled; and It bat, moreover; been. 
strongly ufll:ed that even the system of nomination hu f~uen~ 
ly failed to secure the appointment of Mahomedans of the 
class by whom the community desires to be represented. . 

17. The Government of India auggest, therefore, for the 
consideration of Local Governments, the adoption of the followinr . 
measures :-Firstly, in ~dition to ~e small number of Mabo
medana who may be able to secure election In the ordinary 
manner, it seems desirable In eac:h ·or the Council• to assign a 
certain number of seats to be filled exclusively by Mahomedan .. 
Secondly, for the purpose of filling the latter, 01' a proportiort 
of them, a special Mabomedan electorate might be cooatitutecl 
consisting of the following classes :-

C•a AD wbo pay laDol reve~~ua · ia esceM of a anain amoaat. ~ 
figure Deed 1101 be tbe aame ia eacb p,.,..nce ; bat aboald Ia all .,._ I:Mr 
oaftic:icady lotr to embra<e die 8Jeat body olOGbaaatial '-'.........., 

b) All payen u1 im:ome us. Tbia woold compriH t!Ja lnldi•r....S 
pnlfeHioaal cJaueo, witiJ iDcomes esceedia1 ~ •.- a J'MF• 

(3) All regjllen4pdaata ulu llldiaa UDiftniry ol - diu Mf, ""yaW lluldia .. 
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Tbe cledoral lists woa1d be pcepaRd on a dimict basis. 
aod tbc distriboltioo or -ts would be settled by tbc Local 

• r..ovcmmeots. It -ld not be DeC ry, bowuu, to throw 
opus all tbc !~eats to dectioo. lndiaa gentlemeo or positioo 
sometimes lefusc to offcw themselves as candidates to a wide 
cledonte. partly '-mr they dislike canvassing. and partly 
by reason of their reluctance to risk the iodignity of being 
defQted by a rival candidate of inferior social status. FOI' 
these n:asons it would probably be adrisable to 1 set ve a propot· 
tioo or the seats to be filled. as at present. by nomination. 

J S. In tbe case of lbc Goftmoc-Genenl's Council, it has 
been su.ggestcd that of lbc four seats whicb the Government or 
India bavc proposed to set apart (<W llabome<Wls, two should 
be filled by nomination by lbc Viceroy. For lbc other two 
election by the following Provinces in rotation, viz.. Bengal. 
Eastern Ben11al and Assam. the United Provinces, the Punjab,. 
Bombay and Madras, is suj!gested. In Burma and the Central 
Provinces the proportion of Mahomedans is not large enough to 
entitle them to special re(ftSCDtation. The composition or the 
electorate in the six Provinces mentioned above Conned the 
subject of representations by some prominet'lt Members of the 

• Mabomedan deputation which waited upon His Excellency the 
Viceroy in Octobu' 1go6. They propose4_tbat the electorate 
should be constituted as follows :-

(o) Tile Mallolaedaa ~ :Membel' fll lhe ProYiDcial Comocils 
.. Dltimale!J upocifll 

. II) Tile 11»-edoa Follows af lila Joal UDiftnit:r. where ODe 
UiltL 

(<) Mahomedou payiac btcome-tax DpOD u uaual iDCOme fll 
R6 •s.cool-. or payiDg u amount of land lfleDue to be determiDecl fur 
eacb Prorince oeparateiJ, •bicll wiU indicate a corrcspoDd••c i"""""'. 

The Government of India apprehend that some difficulty 
may be experienced in compiling a list or 'POters under the 
last or these beads, but this is a mattec 00 which they will be 
guided by the opinion of l.ocal Governments. Should it be 
found impracticable to compile a register or voters undec 
(e), then they are disposed to think that the electorate should 
be confined to the Mabomedao non-official Members of the 
Provincial Councils. Tbis proposal is open to the objection 
that the numbu' or electors will be small > but it has the merit 
or being uniform with the system under which the other non
official Members are elected by the Members of the Provincial 
Councils. 
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19- or the four seats provided by the nomination of non
officials under bead E, two would be usened for Mabomedans, 
to whom not less than four 1eats In the Governor-General's 
Council would thus be definitely appropriated. In as much as 
in two of the seven Provinces with Legislative Councils, _namely 
Eastern Bengal and Assam and the Punjab, the followers of 
this religion constitute a majority of the population, It teeml 
possible that a certsin number of Mahomedans may also be 
returned to the Council under sub-bead (6) of bead D. 

The ProviDclal LeglslaUve CounollL 
20. The foregoing scheme for the Imperial Legislative 

Council necessarily omits several elements which may form 
part of the Provincial Councils. Havlnr regard to the wide 
variety of conditions In different parts of India, It 11 Improbable 
that any one scheme will prove to be equally adapted to all 
Provinces. For Instance, the principle of havlne recoure to 
election may be distasteful to the landed classes In tome 
Provinces, while in others, where It hu become familiar, it may 
be accepted without objection. The general principle to be 
borne in mind is, as already stated, that the widest represent
ation should be given to Cluses, races, and lnterest1, 1ubject to 
the condition that an official majority m111t be maintained. 

21. At present the larger number of the elected Membert. 
of tbe Provincial Councils, who ~ain con(titute the majority. 
of the electorate for the Imperial COuna1, are · choten by Muni
cipalities and District Boards. The Government of India 
have examined the franchises which have been framed for these 
bodies and they find that the qualification• required both for 
electors and for candidates are ~raordinarily low. Thus, In 
all but three of the Mufassil towns of Bengal, any one who 
pays B.s. r-8 a year in rates is entitled to vote in tbe election 
of Municipal Commissioners, and Is himself eligible for member
ship, not only of the Municipal Committee. but also of the 
Provincial Legislative Council ; while any one who pays Re. r 
a year u road cess may take part in the elections for the Local 
Eoards, who in their tum elect the .Members of th~ District 
Eoards. This is the franchise upon which tbe election of 
tbe Bengal Members, not only o( the Province, but also in a 
large degree of the Imperial Council, rest. ultimately, though 
not immediately. And in tbe other Provinces tbe qualifications 
are of much the same order of magrutude. The franchises 
were priman1y devised with a view not tD election of Counci!.. 
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bat to the managemeot of local af&irs; and their unsuitability 
as a foundation r .. the election of legislators seems to bawe 
escaped notice in 1893- The Government or Jodia do not 

• propose to withdraw from District Boards and Jdonicipalities 
the privilege of electjoo to the Provincial Coomcils which they 
have enjoyed foe the last 14 yean. Bot it does not follow 
that the present system of voting most be maintained uocbang
ed, and a solution might. perhaps, be arrived at by introducing 
special quali6catioos foe Members of Council while leaving the 
electoral fr.ulchise in other lespects oocbanged. 

21 It would be well also to consider whether, in view 
or the constitution of lodiao society, it would DOt be advisable 
to iDtroduce some such system for the repn:seotatioo of cia : 
now liable to be aowded nut by any JKedominaot section of 
the population, as bas already been admitted to be necessary 
io the case of Mahomedans. The Govoemment of lodia do not 
wish to impose upon Provincial Governments any special line 
of action io making proposals with this object, but they desire 
to· draw attention to tbe following scheme which has been 
suggested to them for the due represeotatioo of classes in local 
Councils and Boards :-

(a) The Local Cowemmeat shall detenaiae J.o. 1DIIIIJ' soaiS ue 10 
be li1lecl bf eJected IEjh ll&CiftS of tbe - impaollmt 
cluoes mto wliicb tbe popolati"" of tbe PnrriDce is di-.ided 
by race, cute, or reti&ioa ud shall allot d>ese seats "' tbe 
oewral claaes. 

{j) For &be el'ectiaa of repr tatiws of each class tbe Local 
Cowemmeats sball pablish. list of YOten amsistiag of -
ben of dial class wboliaft lield or are l>oldiug office is tbe 
M .... icip.! or Local Bauds. sapplemalted bJ odlen wbom 
tbe eo.en.meaa ""'' -ieale after cOilsullalioa will> tbe 
-j •, ~ or etber bodies wbo liaft boeo CODS
lttuted by tbe class ill qeestiaa lor &be direc1ioD of its owa 
alJaiJs. 

(<) As tbe coastitetioas of tbe Pnmecial c-cils mDSt laJRely 
clepaul upae abe MmUcip.! llDcl Local Bauds. il is -gated 
mal Local Cowemments sboald iDtiDciuce iDIO d>eir systems 
of elecboD llDcl ~ lor d>ese Bauds. me · ·pte of 
assip••& a liRd prupxtioa of .... "' each of ~diDg 
classes mao wliicb tbe pnpnl•lioa is tlmdecl by race, caste. 
01' retigicm llDcl peamittiD& tbe memben of dial class 10 selea 
iiS owe repr c 1 t tali..,_ lu ibe Muaicipalities of Rae!!""'" 
llDcl Maaclalay IUlcito a limited uteut iD cataiu Maaicipahties 
1D tbe Ua1110d Pnmuces Ibis prulClple of class n!JiftSeDtatiaa 
lias beeu adopted with OKCessful resolts.. Ia ibe cue of dis
trict IUlcilocallloucis it micbt perliaps be pussible 10 dis
tribute &be ..... to be li1lecl b:r elcctioD _, caoopo ca-
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aag..S Ia the nme occupatioc, ouch u lamllloldert. culti• 
Yaton, traders aad pmfhlioul m"" ud to ulec:t cartaiD 
cuteo u <eprueatiol aach 1roup. The members o( thoM c:- wflo paid a c:ortaiD oum 111 1au1 11r po11-.l eertala 
""""""' quali&catiool micbt thtlll be empowered Ill elect oae 
ol their owa aamber to repreaetll tbe DCCIIpeliooal aroap Oil . 
the Board. Soppooe, lor •••mple, tbat Ia a particular area 
eicbc membera · had to be elecced to ...,. 011 the local Board, 
,.,..r -ta might be allotted to the Mahomedau and lha ra. 
maiain1 four diolributod amoo1 tbe Hind..., 10 that one
ahoold be 11ivea 10 the laadholdero, oae 10 the tradera, oae 10 
tbe c:uhifttora aod cme 10 the prof-ioaal cluna. Tba 
caaaaa acatiatica oupplemeolod by local nqulriu would alford 
tha •-ol d-.niaior what- ollould be aelecMdlor 
the pwpooe ol aloctin1 a Member lor eacb of tbaae r-po, 
an4 only per10111 beloagin1 to lboaa caot01 an4 llavioJ cor
lliD propeny qualificatioaa would be entitled to -• 111 the 
eloctOralln>uP 10 wbicb their caote bad ben uoiJned and 10 
elect a repreoeaiMive from - of lha c:ottH eo -i1a..S. 
11 -m• probable that by NIDI plu of tbia Iliad lila -"'• 
power mi1bt be diotributod over a wider circle tho a at pr-ac. 
aD4 would be !ell liable 10 bocama c:oacatralad Ia lha baau 
oC aliqle -.loa of !lie c:ommoalty. • 

Dlscnlsslon of the Budget In the Leg111atl1'1 CouncU. 

23. Tbe dilellnive IUid unfruitful charactet or tbe JJudget 
debate&, botb in tbe Imperial md Provincial CouncU1, bu on 
many occasions formed the subject or comment and critlcum. 
Tbe Government ot lnd"~a enrirely recognise the defect~ of tbe'' 
practice which prevails under tbe existine rqulatlont, and tbey • 
are anxioua to introdace such cbanCOI u wUI make tbe 
4ebatea leu unreal and wm brine them Into oJo.er relation 
with tbe finmcial policy and adminiKrati\fe decbfons of tbe 
Government. To tblt end they propose that the JJwlget · 
should be discussed, In tbe lim laatanc:c, by separate bead1, or 
groups or bead .. which would be. explained -.lly by tbe 
Member in administrative charge, thil diacauion beinr followed 
by a general debate in which Memben -ld elljoy the .. me 
freedom a. ar present of critkising the admln&tration. Tbil 
cbange would evidmtly Involve an extension of tbe time now 
allotted to . the diacassion. and. it would atrord a far better 
opportunity Cor systematic critidsm thad exim under present 
arrangements. These compel a J4embet of Council to lndude 
. witbio the limltl ol a single speec:b all tbe observation• tbat be 
llu to offer on my or tbe numerou1 subjecll that naturally 
pn:seat tbem~elves in ao annual review of the administration of 
tile revenues of India. Remarb made in the coune of the 
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ampler and a:o~ practical discussion which is now contemplated 
trould be borne in mind by the Government of Jndia or the 
Local Government when making financial arrangements in 
subsequent yean, and it might perhaps on occasion be found 
possible to alter tbe Budget actually under review. 

24- These are the provisional and tentative proposals 
which, with the approval of His Majesty's Government. the 
Governor-General in Council now lays before the Governor 
in Council (His Honour the Lieutenant-Governor nr you) in 
the fullest confidence that they will receive the careful 
scrutiny and sympathetic consideration that their high 
importance demands. I am to request that after consultation 
with important bodies and individuals representative of the 
classes of the community, the Governor in Council (Lieutenant
Governor or you) will submit his matured conclusions on each 
branch of the subject to the Government of India, together with 
a detailed statement of the alterations that tbe Governor in 
Council (the• Lieutenant-Governor or you) desire (s) to make 
in the Council regulations in order to carry his proposals into 
elfcct. 

:z S· I am to ask that a reply to this letter may be received 
by the Government of India not later than the ut Man:b l9Q8. 

E. 

EXTIL\CTS FII.OM TH& DESPATCH FROM TilE GoVERNMENT 
OF INDIA TO THE SECRETAII.Y OF STATE (THE RT. HON'BLE 
VISCOUIIT MOII.LEY OF BLACKBIJ.II.N1 0. M.), 110. :u, DATED THE 
1ST, OF 0CToBIUl, lgo&. 

We have the honour to address you on the subject of the 
constitutional reforms which WC1'e initiated more than two 
years ago by His Excellency the Viceroy in a Minute reviewing 
the political situation In India. LoRD MINTO tben pointed out 
bow the growth of education, encouraged by British rule. had 
Jed to the ri!lll or important classes claiming equality or citizen
ship, and aspiring to take a larger part in shaping the policy o£ 
the Government, and be appointed a Committee of bis Council 
to consider the gtou p of questions arising out or these novel 
conditions. From the discussions thus commenced there was 
developed, by stages which we need not detail, the tentative 
project o£ reform outlined In the Home Department letter to 
Local Governments, No. 1310.17, dated the 24tb August, 1901· 
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After receiving your approval in Council, that letter wu Jald 
before Parliament and wu published In - England and 
India. The local Governments to whom it wu addn:ssed 
were instructed to consult important bodies and lndivldua'
representative or various classes or the community before 
submitting their own conclusions to tbe Government of India. 
These instructions have been carried out with great care -and 
thoroughness. 

lecepUon or the scheme. 

2. Tbe provisional scheme thus submitted to the judgment 
~r the Iodian public comprised the creation of Imperial 
and Provincial Advisory Councils, the enlargement of the 
Legislative Councils, and more ample f'acilities for dilcussinr 
the Imperial and Provincial Bud~ Every feature of 
our proposals bas aroused keen interest, and bas met with 
ample and outspoken criticism from the most intelligent 
members of Indian .ac:iety, and the voluminoa•correspond-

, eace which we now enclose may be regarded as an adequate 
and exhaustive expression of tbe views of those who are 
qualified to pronounce an independent opinion on the weighty 
and intricate matters now under consideration. In a country 
where the separation of classes, ~. races and communities 
is 110 marked as in India, and little common national 
sentiment has as yet been evolved, the natural tendency Is, as 
the Bombay qc»vemment have po~otccJ out, for the ad:rocates 
of each particulac class or interest to consider how their 
own adt"antages can best be furthered. and to overlook the wider 
aspects of the subject. This tendency comes out strongly Ill 
the non-official opinions forwarded by the Local Govcmment..
From the landholdcrt, whether. Hiodu or Mahomedan, the 
scheme has met with a generally fat'OIIrahle rcceptioll. Witb 
very few exceptions, they either approve of the proposals 
regarding Advisory Councils or make suggestions which leave 
tbeir principle untouched. They welcome the separate represen
tation of the landowning interest on tbe Legislative Council-. 
aod many of them lay stress 011 tbe condition that the member 
elected to represent their class "milst himself belong to it. The 

, Mahomedans point out that the_ reforms of 1892 paid no 
regard tq the diversity or the. interests involved. and that 
territorial representation. in so far as it was then introdoced, 
has placed a monopoly of voting power in the hand• of the 
professional class. Most of them express their satisfaction with 
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the scheme of Advisory Councils, and they are unanimous in 
their commendation of the ·proposal to assign special seats to 
Mahomedans on the Legislative Councils, though some of 
them urge that the measure of representation offered to them 

' falls short of that which their numbers and influence entitle 
them to demand. On the other hand the leaders of the 
professional class regard the Advisory Councils as superfluous 
and illusory ; they prc.test against class electorates for the 
Legislative Councils ; and they demand the formation of 
territorial constituencies on a scale which would render their 
own influence predominant. Comparatively few opinions have 
been received from the commercial and industrial classes. But 
all of them, whether European or Indian, agree in complaining 
that their interests have received insufficient consideration and 
that they olJgbt to have more Members on the Imperial Legisla
tive Council. 

3· The divergent opinions briefly summarised here bear 
strikin~t testjmony to the wisdom of LoRD LANSDOWNE'S 
Government in describing Indian society as "essentially a 
congeries of widely separated classes, races and communities, 
with divergences of interests and hereditary sentiment which 
for ages have precluded common action or local unanimity," 
and in insisting that the representation of such a community 
could only be secured by assigning to each important class a 
Member specially acquainted with its views. The conditions 
which existed then are shown by the present correspondence to 
continue stilL J ndeed, the advance in general education, that 
ha!! taken place since 1892, bas added to the comple:>dty of 
the problem by bringing to the front classes which were then 
backward, and by making them more keenly conscious of their 
individual interests and more disposed to claim separate 
representation by means of special electorates. J n framing the 
greatly enlarged scheme of reform, which is explained below, 
we have given careful consideration to the views of all classes, 
and we desire to acknowledge the value of opinions which have 
been submitted by the educated members of all communities 
who, though their number is relatively small, deservedly occupy 
a special position by reason of their intellectual attainments 
and the attention they have given to public questions. With 
these preliminary observations we pass to the consideration, 
in fuller detail, of the actual proposals upon which we now 
submit our final recommendations to His Majesty's ·Govern
ment. 

18 
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AD Imperial AdvlsOI'J' CouncU. 

4- OpilliM~ fJif ill QJmpDSilifJII. The considerations by 
which wo were influenced in proposing the creation or an 
Imperial Advisory Council are fully stated in paragraph 4 of 
our letter of 24th August, 1907' Tho Council then suggested 
was to consist of about sixty Members, or whom twenty were 
to be Ruling ChioU and the rest territorial magnate.. The 
opinions ..of Local Governments on the advantages of the acheme 
are divided. The views of the Madras Government are wholly 
adverse ; the Government of Bombay cordially agree with the 
principle involved, but demur to the combination of Chlef1 and 
territorial magnates, and suggest an Advisory Council of Ruling 
Chiefs for consultation on questions affectlnlf them alone ; the 
Lieutenant-Governors of Bengal and the United Provinces 
approve. The Lieutenant-Governor of tlie Punjab is opposed 
to a mixed Council, but thinks that a 1maller Council of Princes 
to discuss matters of Imperial and l!eneralimportance might be 
of advantage, and suggests that to this Council the~;e might be 
admitted a few men of wide reputation throughout India. The 
Chief Commissioner of the Central Provinces takes substantially 
the same view, The IJeutenant-Governors of Burma and of 
Eastern Bengal and Assam approve generally of the scheme. 
Most of the non-officials receive with enthusiasm the F-eral 
principle of associating the people more directly wath the 
Government, but there is no unanimity in regard to the means 
by which this end may be attained, and the leading features 
of the Government proposal are generally condemned on 
\'arious grounds. The main objection• are that Ruling Chiefs 
will not sit with subjects of the British Government, who 
are necessan1y of inferior stUns : that they have no knowledge 
of the conditions of British India, and tbat they would for thae 
n:ason be useless either for the .purpose of advillng the Gov'· 
emment, or of diffusing information to the people. AI regards 
territorial magnates, it is alleged that they are out of toucb 
with the people, and that their interests are· necestan1y adverse 
to those of the great body Of agriculturist$' I 

5· Crilidnlu M 1M f•IKIUnu of 1M Cwtldl.-Apart 
from the qualifications of its personnel tbe proposed Council 
II criticised on the grounds that it would have no legal recog
nitiols and no formal powen 1 tbat tbe Government would be 
under no obligation to consoJt it or to be guided by its adviee ; 
that its paoceedings would be secret, and that Government 
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would han: ~on tD publish or not tD publish them as it 
thought fit ; and that the views of a nominated Council would 
command no respect if tbey were in conflict with those of 
the elected Members of the Legislative Council, while if the 
two bodies concuned in opposing tbe Government the diffi.. 
culties of the siusation woold be increased. The views of a 
nombel or Ruling Chiefs han: beeo ascertained by letter and 
by penoual consultation. and several political officers bave 
also beeo consulted. Tbe majority of Ruli!Jg Chiefs are 
opposed to the fonnatioo of a Council on which Ruling 
Chiefs and telritorial magnates would sit together. Nearly 
all the political ollia:n are of the same opinion. 

6. ~ ilf tire ~ ilf I..di" We 
ban: carefully consideaed and discussed these aiticisms. In 
view or the opposition or the Chiefs tD a Council of mixed 
composition. and of the un£avour.oble reception which our 
proposal bas met witb in British India. we consider tbat tbe 
published scheme should not be pt' ;eeded witb at pnsent. 
It . is possible tbat in course· or time tbe rebtions of Native 
States to BriWb India may become more intimate, and tbat 
c:ommoo inteRSts may arise which might with advantage be 
mened b discussioo to a mixed Council. 01' to a Council 
cocWstiog or two O>amben, ooe of Chiefs and tbe other of 
Notables. But in pn:sent cooditioos we ue of opinion tbat an 
attempt to ~ a mixed Council in any form would result 
in wlore. We thiuk, boauu, tbat there sbould be an Im
perial Council composed only of Ruling Qie& Tbe scope 
or~ a Couocil would Cri riJy be narrower than tbat or a 
mixed Council. bot there are many qoestioos of an Imperial 
~ OG which tbe advice of Ruling Chiefs would be oC 
great nlae. and we are of opinion tbat tbe time bas come 
wben they sbould be invited to assist tbe Goou,_-Gc:oeral in 
tbe guatdianship of com_.. and Imperial interesU. 

1· P•<1 'f-IMC e111f B~ I..U.. lt"«d/u.
Tbe questioll tben arises whetber, in additioa to a Council 
of Qic&, there sboGid be an AdvisOry Counril composed a:
dusiftly or No«aNes of British ladia. As to this our view is 
tbat if u experiment is to be made ill the cfuectiou of 
Adruo.y Councils, it sboold be madoe, in tbe first instaoce, by 
the instimtioa of f'IIH inciaJ Adrisary Councils - the tiDes 
iudX:aled bdow, and tbat the q•wes1•• of an Imperial c._.rn 
of Notzb'tt for British India. ooly sbou!d not be eutataiDed 
IIGtil the - cu• of tbat expetimeut bas beeo nwlira•c:d It 
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will always be open to· the VIceroy to ask lor the advice of 
Membets of Provincial Councils if be so desires. 

· 8. Tlu. C011fldl of C.Wft.-Concerning the manner ltl 
which a Council of Chiefs should be called into existence we 
observe that legislation is not necessary and would not be 
appropriate ; we consider that the Council should be created 
in the exercise of the right orthe Viceroy to choose hi• owB 
advisers in respect of mattets which are under his control as 
the bead of the' Government This disposes of the various 
suggestions put forward in the papers u to local recognition. 
statutory powers, election of the whole or part of the Council. 
periodical meetings, right of initiative, power to block Go•· 
emment meuurea by the vote of a majority or a certaia 
strength, public discussion, and so forth. It puts the scheme on 
its proper footing and leaves It to deftlop by the natural process 
of growth to which all successful political institutions are due. 

9- N•mwer allli. term of l!ffi"u.-Passlng now to the ques
tion of the number of the Council, the mode or appointment 
and the term of office, we recommend that it should be limited 
to such a number u is appropriate In view of the claims and 
traditions wbicb have to be considered. ·We observe that tbe 
Imperial Privy Council proposed ~ LoRD LYTTON Included 
only u Chiefs, and that His l.ordshtp said that be could not 
recommend a larger number "without extending the honour 
to minors, or Chiefs of a rank too low for 10 high and honour• 
able an office or to Chiefs not wholly fitted for the d4gnity or 
Councillors." Eventually only eight Chiefs were given the 
title of Councillor of the Empress. As the Council should, In 
our opinion, be appoin~ by the Viceroy, .it follows that 
neither hereditary tenure nor election would be admissible. 
The Members would hold office· during the Vtceroy 's pleasure; 
and it would be at his discretion to tonsult any of them, lndi· 
vidually or collectively, as he might think fit from time to 
time. 

_ 10. S""feasfw diuuisimr-'there is abundant evidence 
in the opinions that have come before u of the esistence of 
a strong feeling that the Couna1 ought to be given some power 
of initiative and that their discussions should not be strictly 
limited to matters fonnally referred to them. This •iew 
appears to us natarai and reasonable, and we recommend that 
any Member should hue power at any time to aok that a 
question be referred to the CounciL It would of coarse be 
entirely in the discretion of the Viceroy to grant such a request. 
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.,Ve do not, however, think it desirable in. announcing the 
.<:reation of the Council to enumerate by way of catalogue the 
.subjects to be referred to it. Such an enumeration, would, 
on the one hand, tend to limit consultation, while on the other, 
it might lead to the Council being overburdened at starting 
with a list of subjects, some of which did not call for imme
diate consideration. We have little doubt that questions will 
arise from time to time the disposal of which will be mate
rially facilitated by the deliberations of such a Council as we 
contemplate. We do not think it advisable to de6ne the 
scope of consultation more precise! y, and for the present, at 
any rate, we would leave the whole matter to the unfettered 
discretion of the Viceroy. 

11. Meetings and procetlure.-For much the same reasons 
it does not appear to us to be necessary, until further experience 
bas been gained of the actual working of the Council, to 
determine whether it should meet periodically, and, if so, at 
what intervals. That will obviously depend partly upon the 
amount of business to be brought before the Council and partly 
on the question whether the nature of the business is such as 
to call for personal and collective discussion, or whether it can 
more conveniently be dealt with by means of correspondence. 
It is true that the opinions on the subject, both those of the 
Chiefs and those sent up by Local Governments, are in general 
agreement that the Council should meet once a year at least. 
It ha.•, however, been pointed out by several critics that the 
~xpense of assembling the Council would be considerable, and 
could not fairly be charged either on the taxpayers of British 
India or on those of the Native States. We observe, moreover, 
that some of the more important Chiefs dislike the idea of 
collective consultation, that they hint at difficulties of precedence 
.among themselves, and that they evidently consider free dis
cussion to be only possible among equals. These Chiefs 
~xpress a preference for consultation by letter, or for the 
appointment of certain Chiefs to offer advice wheo they think 
it necessary. They do not wish to be invited to attend meet~ 
ings, both for the personal reasons already suggested, and 
because of the ~xpense and inconvenience and the interruption 
of their regular administrative work. It appears to us that 
there is much force in these objections. We believe, however, 
that they might be got over by holding a meeting in the first 
instance for the purpose of inaugurating the Council, and of 
giving opportunity for an informal interchange of views, and 
theo conducting the business of the Council by means of 
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will always be open to· the Viceroy to ask for the advice of 
Members of Provincial Councils if he so desires. 

B. Tlu. Ctn~..a1 D/ CAUft.-ConceminJ the manner ftt 
wbicb a Council of Chie& should be called anto exl5tence we 
observe that legislation u not necessary and would not be 
appropriate ; we consider tbat the Council should be created 
in the exercise of the right or the Viceroy to choose his o
advisers in respect or matters which are under his control as 
the bead of the' Government Tbu dispoeea of the nriou• 
suggestions put forward in the papers as to local recognition, 
statutory powers, election or the whole Of part of the Council. 
periodical meetings, right of Initiative, power to block Gov
ernment measures by the vote of a majority or a certalrl 
strength. public discussion, and so forth. It pull the scheme 011 
its proper footing and leaves it to develor by the natural proceu 
of growth to wbicb all successful politica institution• are due. 

g. N•m!Jer t~~~tl twm D/ 11.,0fa.-Passlng now to tbe quet
tion ol the number of tbe Council, the mode of appointment 
and tbe term of office, we recommend that it should be limited 
to such a number u is appropriate in view of the claims and 
traditions which have to be considered. We observe tbat the 
Imperial Privy Council proposed by LoRD L\'TTO!f Included 
only 12 Chiefs. and that His Lordship said tbat be could not 
recommend a larger number "without extending the honour 
to minors, or Chiefs of a rank too low for so high and honour
able an office or to Chiefs 1101: wholly fitted for tbe dignity of 
Councillors." Eventually only elgbt·. Chiefs were elven the 
title of CouDCJ1lor of the Empress. AS tbe Council should, in 
our opinion, be appointed by the Viceroy, It folloWs that 
neither hereditary tenure nor. election would be admissible. 
The Members would hold office during the Viceroy '• pleasure. 
and it would be at bis discretion to tonsult any cf them, lndi· 
vidually or c:ollectlvely. u he migbt think fit from time to 
time. ' 

· 10. S.mjedl fw tlimUsilltJ-There ia abundant evidence 
io the opinions tbat have come before us of the eaistence ol 
a strong feeling that the Council ought to be given some power 
of initiative and that their discussions should not be airictty 
limited to matters formally referred to them. Thia YieY 
appears to as natural and reasonable, and we recommend that' 
any Member should ha•e power at any time to ask that a 
question be referred to the CounciL It would of course be 
eatirely iD the discretion of the Viceroy to rrant such a request. 
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sity, the district ~?cards and the municipalities. The Lieutenant
Governor of the United Provincea suggests that the Council 
Pbould consist of 35 nominated Members, including representa
tives of the Province on the Imperial Council, and four elected 
Members of the Provincial Legislative Council, the balance 
being made up by representatives of land, industry, commerce, 
the planting community, the professional classes, and educa
tional and religious interests. The Council should be free to 
choose its own President and Secretary, and should conduct 
its deliberations in the absence of any Government official. 
The Lieutenant-Governor of Burma approves of the scheme as 
a general measure of policy, but -considers that the Province 
is not yet ripe for such a measure. The Lieutenant-Governor 
of Eastern Bengal and Assam thinks it doubtful whether a 
Provincial Advisory Council could be easily got together owing 
to the expense and lab.>ur of attending meetings. He suggests 
a Council composed of the Members of the Legislative Council 
and representatives of other interests, including Members 
ele.c:ted by the District Advisory Councils which he thinks 
should be formed. Tbe Lieutenant-Governor of the Punjab 
dwells on the difficulty of finding suitable men for an Advisory 
Council and a Legislative Council and observes that if, for the 
sake of uniformity, it is necessary to have an Advisory Council 
in the Punjab, its number should be the smallest compatible 
with adequate representation of the main creeds, classes and 
interests. He considers that five or at the most seven Councillors 
would be sufficient. The Chief Commissioner of the Central 
Provinces proposes a Council of 25, comprising 8 Members 
elected by district boards and large municipalities, 6 Members 
nominated to represent the commercial classes and minorities, 
and ll official Members. The Madras Government criticise 
the published scheme on the grounds stated at length in their 
letter of J 3th March, and, instead of creating a Provincial 
Advisory Council, propose to consult the non-official Members 
of their Legislative Council informally when they require advice. 
In regard to the question whether the proceedings of the Council 
should be strictly private and confidential, or whether some 
provision should be made for public conferences, we find few 
de6nite expressions of the opinion of Local Governments. The 
Governments of Eastern Bengal and the United Provinces 
appear to contemplate giving a certain amount of publicity to 
the proceedings ofthe comparatively large Councils which they 
propose, and the Government or Bombay, though they propose 
a relatively small Council, do not suggest that its p~edings 
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should necessarily be confidential. On the other band, . the 
Lleutenant-Governoe of Bengal ad vises that the proceedings 
should be "informal, private, and confidentialn, while -for the 
J'unjab a small confidential Council Is proposed. _ -

14- Yit'Ws of otlur Jn-.to~~S.-The opinions before us from 
other persons are beyond doubt In favour of the creation of 
some form of Provincial Advisory Council, In order to bring 
the people more closely into touch with Local Governmentt. 
There is, however, considerable diversity of opinion u to the 
size and constitution of the proposed CounciL Suggestions 
vary from a small Council of not less than 10 representing land, 
commerce, the professions and retired officials, to larger bodies 
of SO. 6o oe 8o Members partly elected and partly nominated. 
Generally speaking, the tendency of the professional middle 
class is to propose a rather large statutory Council, wholly or 
partly elected so as to represent a variety of Interests, holding 
public sittings at regular intervals, and exercising extelllive 
legal powers, which would include an unlimited initiative, power 
to ask questions and to call foe information and papers, and 
an absolute or suspensory vote on Government propoaals. The 
landholders are mainly concerned with securing adequate or 
preponderant representation for.themselves, but many of them 
make much the same proposal• as the professional clast. The 
MAHARAJA OF BEMARES puts forward the suggestion, which has. 
been adopted by the United Provinces Government, that the 
Council should have its own President and Secretary 1 S1a FAIYAZ 
AU KHAN proposea an elected Council ; the RAJA OF MALABAR 
pleads for legal recognition, periodical meetings, public discut
sion, and election of Membtrs.. The British Indian Asaoclation. 
advocate district representation, power of initiating questiont. 
and publication of opinions. The Mabomedan opinions are 
almost unanimoua in desiring a Council, but differ u to Its 
composition. Some ask for large Councila on which each 
district would have a representative ; others propose 101aller 
bodies with 25 or 30 Members. Several writers •u~tgett that 
religious interests should be specially repreROted. Among the 
Mabomedans of the Punjab the best opinion accepts a small 
Council of six or seven Memben as appropriate. 
. IS. Fitud rut~nt~nmdalims of Gowrnmet~l of ltrdia-The 
demand foe Advisory Councils of large size, and for opportu
nities of public debate, appears to us t<? bave its origin mainly 
in the feeling, which bas a-n generally exprated, that there 
ought to be greater facilities for the disculsion of public 
measures thau 1101r exist. We recognise the force of thia claim, 
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but we think that it should be met rather by extending the 
power.~ of the existing Legi;;lative Councils than by setting up 
large rival Councils which must to some extent conflict with 
them. In the recommendations which we shall presently submit 
to Your Lordship in regard to tbe Legislative Councils we have 
suggested the removal of the restrictions which now prevent 
debate on matters which are not before the Council in the 
form or legislation, and we believe that this change ~hould 
satisfy those who ask for large Advisory Councils for the reason 
given above. But the question remains whether it would not 
be of advantage for the Head of a Local Government to have a 
small body of Councillors to whom be could tum for advice 
before his policy was definitely shaped, or whom he could use 
as a channel of communication with the public in the matters 
which could not conveniently be brought before the Legislative 
Council. Beyond doubt the bulk of opinion is in favour of 
the formation of some consultative body, and we recommend 
&bat Advisory Councils of the character indicated above should 
be constituted in those Provinces in which the Head of the 
Government is of opinion that they would be of service. Condi
tions vary, and we would not compel any Local Government to 
make what, after all, can only be an experiment, unless local 
conditions were held to warrant it. But we believe that such 
Councils, if wisely directed, might become of marked value in 
some Provinces. They would provide a means of obtaining 
advice both on proposals for legislation and on administrative 
questions, and of conveying information as to the intentions 
and motives of Government. and further they would be a visible 
sign of the desire of the Government to take the best minds in 
the Province into their confidence. It is, however, in our opinion, 
essential that such Councils should be limited in size and that 
the decision as to their numbers should rest with the Govern· 
ment or India. The reason for this is plain; the effect of any 
departure from the standard model would not be confined to 
a single Province, but would inevitably affect the administration 
of other Provinces and of India as a whole. The appointment 
of Members would naturally rest with the Local Government, 
and in our judgment the criterion of membership should be 
distinction of some kind, whether arising from intellectual 
capacity, personal influence, or reprtSentative position. It 
follows from the fact that the Councils are to be advisory bodies 
only, that no legislation is required for their creation.. We do 
not propose to attempt any formal enumeration of tbe subjects 
with which &lldl Councils should deal. We think it sufficient 
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to ny tbat the Council should consider matters referred to It 
by the Head of the Government, but that any Member abould 
have power at any time to ask that a question be referred to
the Council. It would of course be entirely in the discretion 
or the Head of the Government to decline to refer a particular 
question to the Council. We are of opinion that a record should 
in all caSQ be kept of the subjects discussed and of the con• 
elusions arrived at, and that it ahould rest with the Head of the 
Government to determine in consultation with the Council 
whether and in what form a statement or the views of the 
Council should be published. 

The Imperial Legislative CouncU. 

16. The history of the variou staget by which the Imperial 
Legislative Council haa developed Into its present form is glvelt 
in Sill COURTENAY ILBERT'S GwemWIIIII flf lllilia and need not 
be repeated here. Under the law and rules at paent In force 
the Council stands thus :-' 

Ex-omcJo. 
The Lieale!Wlt-Cooeraor of Beugal (or of the P1111jab wben the 

Coomcil,._..,bles iJl Simla), the Commuder-111-Cbief aDd 
the Memben of the EaecutiYe Coomcil '" J, 

AddltlODal. 

.A.-Nomiuated Memben t --thaD 6110 be official. 1 the Doe
officials 10 be nominated with rcfemlce 10 legWaliYe l:nlli-
CX' to aepaewut iDtel'aCS ,._ ••• ~ - II 

B.-Elected Members •.• - ••• ... 5 
(a) :s, the Legialatift CoaDci1a of Macbu, Bomb&,, Benpl 

and the UDited Proriacea.- ·- ·- 4 
(6) BJ the Calc:atla ClwnberofCom-- - I 

• TCIIal '" :14 
or. iDc!uding His E-!!eDq the VICe:Rif - ... ::rs 

17. In our Jetter of 24th August, 1907 we suggested that 
effect might be given to the principle of the repiesentation of 
classes and interests by meaDS of a Couocil constituted in the 
following manner :- ' 

Ez-ometo. 
'Ibe Lieoteaaa~Gowemor ofllenpl (or of the Punjab wbea the 

CollllciJ asoembles iJl Simla), the Commaadcr·ia·Cbief, aDd 
the Memben f1f the F.., ative Coomci1 - '" I 
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Additional • 

.f.-Nominated Members ; not more than 20 to be officials 1 of the 
non-officials, one to be a Ruling Chief , four to ,..,presenl 
minorities or special interests, not less than two being Mabo
medans r and two, wben necessary, to be experts nominated 
f01 special purposes ••• '· ••• ••• 27 

B.-Elected Members 18 
(a) by the Chambers of Commerce of Calcutta and Bombay :& 

(6) by tbe non-official Members of the Provincial Councils of 
Madras, Bombay, Bengal, Eastern Bengal and Assam, 
tbe United Provinces, the Punjab and Burma. 7 

(c) by tbe nobles and tbe great landowners of Madras, Bombay, 
Bengal, Eastern Bengal and Assam, tbe United Provinces, 
the Punjab, and the Central Provinces ••• 7 

(d) by Mabomedans ... 2 

Total 53 
or, including His Excellency the Viceroy ... 54 

18. Prina'pk of r~p,-es~ntatiM.-We have carefully con
sidered the proposal of Local Governments on the subject 
and the large body of non-official opinions submitted. In 
our judgment these papers bear out to the fullest extent the 
c:onclusion that representation by classes and interests is the 
only practicable method of embodying the elective principle 
In tbe constitution of the Indian Legislative Councils. A 
great array of authorities may be cited in support of this 
opinion. Twenty years ago, in the course of the .discussions 
leading up to the report of SiR GEORGE CQESNEY'S Com
mittee, MR. INOW LORDI MACDONELL, then Home Secretary 
to LoRD DUFFERIN'S Government, said in a note which was 
forwarded to the India Office : "Tbe process of modifying 
the existing constitution of tbe Councils should proceed on a 
clear recognition and firm grasp of the fact that India is a 
congeries of races, nationalities and creeds, widely differing 
;,,., s• in a variety of ways." On the same occasion SIB. 
GEORGE CHESNEY expressed similar views, and SIR CHARLES 
AITCHISON observed tbat "the division of tbe people into 
creeds, castes, and sects with varying and conflicting interests" 
rendered representation in the European sense an obvious 
impossibility. A passage in LORD DUFFERIN'S Minute an• 
nexed to the Government of India's Despatch of the 6th Nov
ember, 1888 describes tbe population of India as "composed 
of a large number of distinct nationalities, professing various 
migions, practising diverse rites, speaking different languages, 
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while many or them are still further separated from one another 
by discordant prejudices, by conflicting !10Cial usages, and even 
antagonistic material interests." This opinion Is not confined 
to Englishmen, but is • shared by competent Indian observer8 
at the present day, In a recent address to a modem political 
association on the duty or patriotic Indians, HIS HIGHJIBSS the 
AGA KHAN has given emphatic expression to similar senti
ments. · "In India," be uys, "no· suclr union as is essential 
to the creation of a strong, independent, homogeneous state II 
possible without centuries of consolidation. Even if we assume 
that the forces tending to unification are quickened by the 
machinery of modem civilisation, generatioM must pass before 
lnd ia is a nation. In very truth we can detect signs or the 

·advent of that unity which.ia the first essential to the aeation 
of a modern State." 

19- These vie\¥3 receive striking Independent confirm
ation from the debates in Parliament on the Indian Counciis 
Bill which became law in 1892. In the Upper House LORD 
RIPoN referred to the extreme difficulty of "'eeec:tlng men who 
~epresented the various clanel of the community, and the 
various sections or opinion, u well u the various localities 
of lndiL. LoRD KJHBERLEY . said-Jrl'he notion or. Parlia· 
mentary ~epresentation of' so tast a country-lmost u large 
as Europe-containing so large a number or diffetent raca u 
one of the wildest imaginations that ever entered the m~nds of 
men." He went on to emphasise fbe necessity or ucertalnlng 
the feeling. or •a most important body •••••• the Mahomedaos 
of IndiL If you were to be guided entirely by the Hindu 
popular opinion you would find yourself in great difficulty: 
LoRD NORTHBROOK considered that provision should be made 
"for the representation or different claaaea or people people 
or different races and different religions." In a later .tage of 
the discussion LoRD KIMBERLEY agreed with LoRD NOKTH• 
BROOJt, and observed-"lt bas been found In thb country 
not very easy to ptotecl the interest~ or minoritis by any 
contri.ance tbat can be devised ; but there must be found 
some mode in India or seeing that minorities .uch as the 
important body of Mahomedans, who are frequently In a 
minority in parts or that country, are fully represented." In 
tbe House of Commons the weightiest utterance wu that of 
MR. GLADSTOIIIE, who referred to the difficulty of lntrodudnsr 
the elective principle "in an Asiatic country like India· with ita 
ancient civilization, with institutions 10 peculiar, with such di
wersities of races, religions and pursuits." He aiso drew atten-
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tlon to "the danger of having persons who represent particular 
cliques or classes or interests, and who may claim the honour 
of representing the people of India," thus anticipating the 
observation, now made by the Bombay Government, that "the 
educated classes, although a very small minority, appear to. 
claim to represent the interests of all sections of the people, and 
are inclined to oppose any measures which appear likely to 
Jes9en their influence." MR. SAMUEL SMITH spoke of "the 
endless shades of caste, race, and religion in India"; SIR 
WILLIAM PLOWDEN and SIR RICHARD TEMJ'LE followed in 
the same strain 1 and the latter observed that "in fixing the 
ratio of Members, the interests to be represented, and the classes 
which constitute the bulk of the people, ought to be the 
determining factors rather than the population." 

20. To the principle thus affirmed by both Houses of 
Parliament I..ORD LANSDOWNE'S Government endeavoured to 
give as wide a scope as was then possible, in the regulations 
framed by them for the constitution of the Prqvincial Legis
li~~tive Councils. In the letters addressed by them to Local 
Governments on the I 5th August, I 892, they enumerated the 
interests which seemed to be of sufficient importance to require 
representation, and indicated the manner in which the seats 
to be filled by recommendation should be allotted so as to 
secure the object In view. The question of the direct represen
tation of those interests on the Imperial Legislative Council 
did not at that time arise, as it was believed that the non-official 
Members of the Provincial Legislative Councils, as reconstituted 
uoder the regulations then about to be made, would form a 
sufficiently wide electorate for. the Supreme Council. This 
electorate, however, while it has worked advantageously in the 
case of one class, can hardly be said to have afforded propor
tionate representation to the other interests concerned. Of the 
non·official Members elected to the Imperial Council since 1893• 
45 per cenL have belonged to the professional middle class J 
the landholders have obtained 27 per cent. of the seats, and the 
Mabomedans only 12 per. cent; while the Indian mercantile 
community, a large and increasingly important body, have had 
no repi:esentative at all The advance of English education, 
and the demand of lnlluential classes and interests for representa
tion on a more ample scale, now render it necessary to examine 
the whole subject in the light of the experience of the last 
fifteen years, and to treat it on more liberal and comprehensive 
lints than we have hitherto been able to follow. With the 
enlargement of the Imperial Council it ceases to be possible to 
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rely exclusively upon a single source of recruitment. New 
c:onstituePCis must be formed, and io framing them we have 
to consider what sections of tbe populatioo c:sn properly claim 
representation for British India as a whole. With due rqud 
for the limitations or a purely numerical test. we would refer 
to the following statistics of communities, interest .. and adult 
male persons who c:sn read and write, as indicating In a general 
way the main factors which enter into tbe problem. The 
figures are taken from the Census of 1901 and relate to Britlsb 
India only :-

CommiiDitlu. 

N-bec. 
Hibda1 • ..- ... -· rs8,6orpoo 
Mabomedau ... 53.1k>4,oao 
Buddhiats ••• . .. 9.4U,OOO 
CbriatiiiDS ... ••• I,C)Q4,oao 
Sikhs ·- ... ... lo574,oaD 
JaiDa ... ·- ... 479P» 

IDterests. 

... 
Agriculuare '" 
Comm .. ce sad llldiiiiiJ 
Profelaiolle ••• 

Adult Malu. 

Pwaat. 
on 

·--... ·--
-... -

61 
23 
4 

-Br 
'67 .. 
f¥1, I 
16. s 
1. 6 

Lir..ate in Ellatilh ... 6ss,oao ... • " 
Literate in Vmaacular ."" 8,6t6,oao • ... 14 

21. Starting from these data and bearing in mind the 
principles laid down by Parliament in 1892 for the guidance or 
LoRD LANSDOWNE'S Government, we propose that tbe Imperial 
Legislative Counc:t1 ehould be constituted as follow• :-- · 

~Ez~l/ids Memben ..... .... ••• ... I 

B.-()fliciab rep-liDS P..mr.ce. ••• - ... 8 
G-NomiDBted Members ; - more thaa If to be~ 1 the 

-...&icia.. to be tept ulali- of millllriliee « lpecia1 
iaterata. or ez:perc. ·- .... ... - 11 

D.-Eiec:red Members ·- ... - 28 
(a) by the Pnwiacial t.e,illalin Coomc:ila ad by the Ad~ 

Couacil of tbe CeDtral PnwiDc:ea ... - u 
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(b) by tbe landholders or Madras, Bombay, Bengal, Eastern 
BeDgal and Auamt the United Provinces. the Punjab aod 
the Central Provinces · 7 

(<) by Mahomedaos of Bengal, Eastem BenRal and Assam, 
the United Provinces, the Ponjab, and {alternately) Madras 
and Bombay ••• S 

(d) by Chambers of Commerce or Calcutta and Bombay... :z 
{e) by repreoeotatives of fndiaa Commerce :z 

Total." 6z 
or, including His Excellency the Viceroy ... 63 

The Council, when assembled in full strength, would be 
composed (excluding the Viceroy) of 31 officials and the same 
number of non-officials, so that His Excellency would only be 
called upon to vote in the event of the Council being equally 
divided, Our reasons for the constitution which we propose are 
stated in detail in the following paragraphs. 

22. Erdargmrmt of llu Cmlflcil.-ln our letter of 24th 
August, 1907 we suggested that the size of the Council should 
be .. more than doubled. Among Local Governments, Bengal, 
the United Provinces, and Burma approve of the proposal and 
make suggestions tending to raise the number still further. 
The Chief Commissioner of the Central Provinces is alarmed at 
the demand for additional official Members, and throws out 
the suggestion that their number might be reduced by giving 
each official vote a double value. Most of the opinions forward
ed favour enlargement, and a number of persons either propose 
a number in excess of 54. or make suggestions for the re
presentation of particular interests which necessarily involve 
an expansion of the Council beyond that limit. We are im
pressed with the unanimity of the feeling in ravour of a large 
Council, and we consider that the rise in the standard of 
general intelligence, and the universal desire for a greater share 
in the management of public business, render an increase 
inevitable and desirable. In view of the various classes and 
interests which claim representation, we find it impossible to 
propose a smaller number than 62 or, including His Excellency 
the Viceroy, 63- · 

2]. P-Ill~ a ojJidal flllljority.-The principle of 
an official majority was accepted by His Majesty's Government 
in the correspondence which took place last year. and was 
embodied, with their authority, in our letter of 24th August. 
1901· We can discover nothing in the present correspondence 
lh&t would justify us in proposing its surrender. It is obvious 
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that under existing 'constitutional conditions the Government 
cannot resign, it must be able to settle the Bud~et and procure 
supplies for the service of the country : and tt cannot ·divest 
itsc:U of the power to give effect by legislation to the decision• 
of His Majesty's Government. Those non-officials who approach 
the subject from its practical 1ide clearly realise the anomaly 
of the Executive Government being placed in a permanent 
minority. In the ·scheme submitted to us by the HOM'BLB M~ 
GOKHALE, who may be taken to represent the better Informed 
section or Indian ·publicists, he carefully guard• himself against 
any such idea. On the Councils outlined by him the Govern· 
ment is ~assured of a standing majority behind It" and the 
Head of the Government Is further vested )'ith a general veto. 
He asks only for "a minority-but a respectable minority" of 
non-official Members. In all Provinces the opinions which 
carry most weight. owing to the position of the writers and their 
experience as Members of a Legislative Council, proceed on 
similar lines ; though the strength of the official majoritlu 
proposed by them differs slightly, and some suggest that official 
votes should have a double value. or that the official propoaala 
should prevail and that no cognizance should be taken of the 
votes. We gladly recognize tbe moderation and good sense by 
which these views are i111pired. At the nme time In order to 
avoid the inconvenience and -ste of power involved in taking a 
number of officers away from 'their ordinary worlr. merely for 
the purpose of voting on the Government tide, we would reduCt~. 
the official majority to the n~west limits. Our · tc:hem« 
provides (excluding His Excellency the Viceroy) for 31 official 
Members,-8 u-tJjji&i#, 8 representing Provinces, and IS appoint~ 
ed from among those officials at the headqua~rs of Govern
ment whose services can· be made available without undue 
interruption of their ordinary duti~ tn the event of tbe Council 
being equally divided so that 31 officials were on one 1ide and 
31 non-officials on tbe other, the Viceroy'• vote would turn the 
scale. , 

24- OnJitJtU7 emutillltiMI Dj tlu Ctn~tldi.-We have llated 
in the last paragraph our reasons for deeming it estential t~ 
retain the power of procuring, in tbe last retort. tbe 1upport 
of a majority of officials ill our tegislative Councils. Subject 
to this essential condition, we are prepared, in the Councill u 
constituted for ordinary purposes, to malce a far largu conca
sion than has u yet been suggested and to dispense with an 
official majority. We have every hope that tbe confidence we. 
are willing to place lo the intelligence and publfc: spirit of tbe 
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non-official Members will be justified, and that increased respon
sibility will bring with it tho requisite forbearance. We believe 
that on all ordinary occasions the Government may reckon with 
practical certainty upon securing sufficient non-official support 
to enable them to carry on the work of legislation with a 
Council containing less than the full quota of official Members, 
and we are willing to give this system a fair triaL Our speci
fication of the Council has been framed accordingly. The 
provision that of the nominated Members not more than IS 
shall be officials will enable us to dispense with an official 
majority for ordinary purposes, and we anticipate that it will 
hardly ever be necessary to appoint so large a number of officials 
liS would secure an absolute official majority. In short, we 
propose to work normally with a minority, but to reserve power 
in the last resort to transform it into a majority. 

2 5· O~nission of t!z1 Ruling Ckiif.-The inclusion of a 
Ruling Chief in the Imperial Legislative Council proposed last 
year is objected to by a largt: number of persons on the ground 
that It is anomalous that an outsider should take part in making 
laws by which neither he nor his subjects will be affected, and 
that In most cases a Chief can know very little about the subjects 
with which British Indian legislation is concerned. We have 
considered these arguments, and we recommend that a Ruling 
Chief should not form an obligatory element of the Council. 
When there happen to be special reasons for appointing one, it 
will always be open to His Excellency to appoint him to one of 
the seats reserved for nomination, where he might at the same 
time serve the purpose of representing a minority such as the 
Mabomedans or the Sikh community. 

26. R1pruentation of tkl professional mr'ddle dass.-Our 
proposal to assign seven seats to the • non-official Members 
of the Provincial Councils of Madras, Bombay, Bengal, Eastern 
Bengal and Assam, the United Provinces, the Punjab, and 
Burma Is accepted by all Local Governments except the 
Punjab, which observes that as the number of non-official 
Members on ils Provincial Council wiR probably remain small, 
"it would be difficult, though not of course impossible, to 
concede to them the right of electing a Member for the Impe
rial Council." 1·his portion of the published scheme bas, 
however, been attacked on the ground that it gives to the 
professional middle c:lass only three more seats (corresponding 
to the three additional Provinces to be represented) than they 
now possess. Several suggestion& are made for increasing 

19 
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the number by assigning two w more Members to e.ch ol 
the Provincial Councils. We have considered thea prv.,._a.. 
but we find it Impossible to give each of the Rftll Prvvincial 
Councils u many u two Members without raising the total 
strength of the Imperial Council to an exteat that would be fo
convenieat. We recommend, therefore. that the four Prvvlncet, 
which wiU have comparatively large Prvvincial Counci~ 
.namely, Madras, Bombay, Bengal and the United Prvvinca, 
should be allowed to elect two Jdembe..., the three Prvvinc:es 
with smaller Councils, namely, the Punjab, Eutera Ben11al and 
AIIS&m and Burma getting only one Member each. Tbls would 
raise the number of Jdemben elected by Prvvinclal Legialatift 
Council1 &om ~eYeD to eleven. which _. a fair allotment 10 
far u the Provinces with Councils are concerned. The cue of 
the Central Provinces bu also to be considered. There Is at 
present no Legislative Council in those Province~~, and there 
are difficulties in forming any kind of IUitable electorate. For 
the present, therefcne, we think t bat 10me use may legitimately 
be made of the Advisory Council. and we consider that the reo 
presentative might he nominated by the Chief Commissioner 
111 consultation with that CounciL This II perhaps not a very 
great advance. but it represents a somewhaf nearer approach to 
election than nomination pure and 1imple, which appears to be 
the only ~cticable alternative.· 

27. /Upf'UIJIIatUitl pf Lt~~~tllr41tUn.-The proposal made Ia 
-our letter of 24th August, 1907 that the nobles and great land.' · 
owners of Madru. Bombay, Bengal. Eastern Bengal and • 
A!llalllo the United Prvvinces. tlie Punjab, and the Central 
Provinces mould he represented by 1eve0 Membert, flcenerally 
approved by the Local GovertJmenll, and bu been well received 
by the landholders themselves, and we consider that it gives· 
sufficient representation to the landed interest. The questioa. 
bowe•e•, of the manner Ia which the Jdembeta are to he selected 
il a difficult 011e, and there it little uniformity in the an.-.. 
The Governments of Mad1'31 and Bengal propose to form· 
electorates based upon income from bnd. Tbe United Prvvi• 
a:s has a tcheme for election p1oper in Agra, tnd another for 
election by associationl Ia Oudb. The Government of Bombay 
make DO sug~ as to the manner in wbich the repraenta
tive of the Bombay landowner~ on the Imperial Council 8hould 
he selectA!d.. The Chief Commissioner of the Central Provincet 
.thinks that the formation of ao electorate il impo~~~ible and 
puts l'orward a ac:beme for election by Durbaritl combined 
with IICIIIIination. The Lieuteuant-Gcwernor ol Eastern Bencal 
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and Assam proposes election by an association, and the 
Lieutenant-Governor of the Punjab is in favour of nomination. 
Among these conflicting opinions it is impossible for us, 
with the materials available, to make any definite proposal 
which would admit of general application, nor is it probable 
that any uniform system would be feasible throughout 
India. 

· 28. We may, however, discuss, as briefly as possible, the 
... arlous suggestions that have been made. or the proposals 
put forward in our published letter election by the landholding 
Members of the Provincial Councils is rightly objected to on 
the ground that the electorg, numbering from two to four only, 
would be likely to differ over the selection of the candidates. 
Election by a constituency comprising all landholders who pay 
a certain amount of land revenue, or derive a certain income 
from land, is approved. in principle by most people, though 
there is some difference of opinion as to the exact sums which 
should confer the franchise. But doubts are expressed · by 
•orne Governments and several landholders as to the possibility 
of working such an electorate over an area so large as an entire 
Province, and the question is ·one that can only be settled by 
actual experiment. If the landholders themselves take a real 
interest in the matter, and are anxious to demonstrate their 
fitness to exercise the privilege of voting, Provinces will .compete 
with each other in devising methods of election and the best 
system will in the long run prevaiL Meanwhile we may point 
out that the success of the Calcutta University in organising the 
<lection of Fellows by a large number of graduates scattered aU 
over India furnishes some ground for believing that the diffi-
culties anticipated will not be found insuperable. . 

29· When regular electorates cannot be formed, the sim
plest and most convenient method of selecting Members would 
be to recognise election by associations. This practice bas 
precedent In its favour. It was mentioned with approval in 
the Parliamentary debates on the Act of 1892, and in one form 
or another It appears In all of the existing regulations. There 
are, however, certain possibilities connected with it which may 
become more serious if the -expansion of the Councils and 
the enlargement of their powers should stimulate the election
eering spirit in India. If election by associations is admitted 
as the standard means of giving representation to classe5, 
it seems probable that rival associations may claim recognition. 
and that it may be difficult to decide between them. There 
is also the danger that an association may be captured by a 
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small ring of politician• ; that Its original character may be 
transfonned by changing the condition~ or membership Of' 
by manipulating admissions ; or again that the whole organi
zation may exist, as the HON'BL& MALlE UMAil HAIYt\? 
KHAN bas suggested, "more on paper · than In practice. • 
Lastly, where parties are fonned within an association, with 
the result that the validity of an election u disputed and eacJ, 
party charged the other with fraud, It u obvious that the 
Government would . find some difficulty In determining which 
or two rival candidates should be held to have been elected. 
For these reasons we consider that the recognition of UJO
clations as .electoral agencies 1hould be regarded u a provi-
sional arrangement. to be maintained only until the Interest• 
which they purport to represent demand the fonnatlon of a 
tegular electorate, and succeed in · satilfying the Government 
that this. step in advance is practicable. Where there are no 
representative associations, and electorates cannot be Conned. 
the only possible alternative u to have recourse to nomination 
'!lntifthe community hu developed sufficiently to be fit for a 
more independent system. In applying each of these method• 
n!gtrd would be bad to local conditiOM. For Instance in tbe 
United Provinces the claim of the British .Indian Auoclatlon. 
which represents -the Oudh Talokdars, to elect a Membet 
deserves special consideration ; .but the prindple to be borne ill 
mind is that election by the wishes or the people u the ultimate 
object·to be secured,·wbatever may be the actual machinery• · 
adopted for giving efl'ect to it. W~ are in agreement with most • 
of the landbolden who have discussed the subject In consider· 
ing it essential that in all cues the candidates for electioo . 
should themselves be Members of the electorate. , 

In framing these proposab we have not lost' slgbt of the· 
fact that the interests of landlords .and tenants are by 110 means 
:indentical ; that . our electorates · will consist mainly, if 110t 
exc:lusively, of the former class, ancf that po mean• can at present 
be devised of giving the great body of tenants direct representa
-tion on. r,be Legislative Coundls. Their Interests, however, ate 
in no danger of being overlooked. In the debate in the House 
of Lords on the 6th March, 18go botb LoRD RIPOII and LoRD 
·KDIBEKLEY pointed out that wben the Bengal Tenancy Act 
was under discussion In LoRD DOl'FERJII'S Coundl "the only 
repn:sentative of the ryots was the Government." Among the 
official Members of the Legislative Coonciu there will always 
be !lOme experts iD Iodian 1.-1 qaestioru, who will be qualified 
.to repesent the W:n of the coltivatorL 
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30. Representation of Makonutians.-All Local Govern
ments approve of the proposals for the special representation 

• :>f ·Mahomedans which were made ~n our letter of 24th August, 
1907· These proposals are, as a rule, adversely criticised by 
the Hindus, who regard them as an attempt to set one religion 
against the other, and thus to create a counterpoise to th~ 
intiuence of the educated middle class. Some Hindus, however, 
recognise the expediency of giving special representation to 
the Mahomedan community, and the Bombay Presidency 
Association, while they object strongly to the creation of a 
special Mahomedan electorate, make provision in their 
scheme of a Council for the election of two Members by the 

,Mahomedan community. Notwithstanding their formal 
protest against the principle of religious representation, the 
Association doubtless realise that the Indian Mahomedans 
are much more than a religious body. They form in fact, an 
absolutely separate community, distinct by marriage, food, and 
custom, and claiming in many cases to belong to a different 
race from the Hindus. 

The first question is how many seats should be allotted to 
the Mahomedan community. After carefully considering the 
demands of the Mahomedans themselves and views expressed 
by the Hindus, we think that the claims of the former will be 
adequately met if four elective seats are assigned to them, and 
provision is made for a fifth seat being filled by nomination 
until suitable machinery for election can be devised. The four 
elective seats should be permanently assigned to the four 
Provinces which have the largest Mabomedan population, 
namely, Bengal, Eastern Bengal and Assam, the Punjab and 
the United Provinces. The fifth seat should be given alternately 
to Bombay and Madras, where the Mahomedan population 
is smaller, and for this it will be necessary to have recourse to 
nomination until satisfactory electorates can be formed. The 
question of a Mahomedan electorate presents much the same 
difficulties as the formation of a landholding electorate. In 
most Provinces the Mabomedans are in favour of election and 
regard nomination as an inferior method of obtaining admission 
to the Legislative Council. The Governments of Madras and 
the United Pro11inces propose electorates, based partly upon 
property and partly upon literary qualifications, which appear 
to us to be well devised, but the former Government have since 
expressed a preference for nomination. The Mabomedans 
of Bombay are said to be widely scattered over the Presidency, 
and at present unorganised for common purposes, so that a 
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special electorate cannot be treated. lo COUrH' of time It may 
be possible to atrange for election by a central usoclatlon, but 
for the ~nt their proportionate repn~~entation can be secured 
only by camul nomination. The Government of Ben.PI. 
proposes a scheme of a llimilar character which lnclud.
graduates of five yeant' atanding and holden of recogniad 
titles ; both of these are doubtful feature-. The Government 
of Eastern Bengal and Assam suggesta that the Mahomedsn 
representative should be elected by the Provincial Mabomedan 
Association. The Lieutenant-Governor of the Punjab considers 
it impossible to form a Mabomedan electorate, and propo~ea 
that the Mahomedan representative should be nominated 
by the Lieutenant-Governor. We would deal with the question 
in the same way u we have proposed to deal with the represen• 
tation of landholders. Our view is that In Provinc:H where 
election by a regular Mabomedan electorate Is feasible, that 
method should be adopted ; that Mahomedan anoclationa 
should be made use of where electorates cannot be formed ; and 
that nomination by Government ahould be resorted to where 
neither of the fint two methods Ia practicable. It will be for 
the Local Government to determine, fn consultation with the 
leaders of the Mahomedan community, which plan ahoulcl 
'be adopted. · 

31. Repnsmtatio• tJf Ct~mtnn'c~o-ln the scheme put 
forward by us in August 1907, two .wealS on the Council were 
.assigned to the Chamber• of Commerce of Calcutta and 
.'Bombay. No provision wu made for the representation of 
Indian commerce otherwise than by nomination. The opinion• 
show that there Is a general feeling In favour of Increasing the 
ilumber of commercial repn:sentatives. It Is difficult, howevn-, 
to find room for more than four such Members, and It Is 
doubtful whether merchants not. residing in Calcutta will be 
willing to leave their own business to attend meetings of the 
Legislative CouOCI1. Taking font -ts u the maximum that 
can be permanently allotted, we propose 

(r) O.at two Rills thoald be gina to the Chambers ot c-meru. ot 
Calama aad BombaJ as repreoea•mr ia O.e 1u1111 ..... 
Emopeaa commerce O......poat the wllole Gl llldia 1 

12) tllat two -c. oboald be o ' ted lor Jlldiaa wwmeoce, the 
Memllen to be IIOIIli!Wed IIJ tile Conn~or..(;eaen~ ia waoalla
tioa wid> Local GoteJDmeDIO, alltil 8 iDelllo4 ol cJectioo .., 
cuwnncial Ul«i;;ioDa il deftlopcd. 
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. It may be said that the first proposal excludes from 

Yalue of sea·D()t'ne trade ;, 1907-o8. 
Bengal ••• Rs. 1,64, 84, 29. ooo 
Bombay ••• " 1,67, 53. 10, ooo 
Sind ••• ••• ., 42, 65, 26, ooo 
Madras ... • .• u 43t _70, 37, ooo 
Burma ·... ... " 63, 5.5, 69. ooo 
Eaatern B011galand Assam.. 71 n, 49. ooo 

representation the 
European commercial · 
interests of Burma, 
Madras, Upper India, 
Sind and the Punjab. 
On the other band the 
figures noted in tho 
margin show how 

enormously tho commercial interests of Bengal and Bombay 
preponderate over those of the other Provinces. It may be added 
that the Chamber~ o( Commerce of Calcutta and Bombay will 
naturally receive references from the other Chambers on subjects 
affecting European commercial interests, and will arrange to have 
them brought to the notice of the Council by their own Members ; 
that representatives of the other Chambers can be brou~ht in 
by nomination as experts or in the place of officials ; and that 
a.Jl, of these bodies will recommend Members for the Provincial 
Councils who will bring forward their views in thC! debates on, 
the Budget. None of the Local Governments suggest any 
practicable arrangement for the representation of Indian com
merce by means of election, but we are disposed to think that 
if two permanent seats are assigned to that interest, associations 
will in course of time be formed which will be sufficiently 
stable and representative to admit of their being utilised as 
electoral agencies. 

32, Smts reserved fot' Nominati011.-We have explained 
above our reasons for recommending that the full Council should 
comprise not more than I 5 nominated officials, exclusive of the 
additional officials required for the purpose of representing 
the Provinces. We find it impossible without increasing the 
size of the Council, to assign more than three seats to nomina
ted non-officials. This number, however, appears to us suffi. 
cient to enable the Governor-General to ~ive occasional re
presentation to the interest of minorities such as the Sikhs, the 
Parsis, the Indian Christians, the Buddhists, and the domiciled 
community and sometimes to appoint one or two experts in 
connexion with legislation pending before the Council. It may 
reasonably be expected that some, at least, of these minorities, 
will obtain seats by the ordinary process of election,· while the 
others need only be represented at Intervals. It must also be 
remembered that although 15 nominated officials are provided 
for under bead C, so as to guarantee in the last resort an ab-
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aolute 'Official majority, it win scateely her be nee ry to 
appoint more than about six, and it may IOIDetlmea be poaible 
to nominate non-offidala to some of the -ta reseJ wecl for 
official& When - give power - create responsibility, and a 
solid opposition of allnon-oftic:ial Members will not be so lightly 
undertaken in the larger CounCil of the future u in the amaller 
Councn of the past, when: aucb opposition made no poaible 
dilference to the result. 

ProviDolal Legislative CoUDClll. 

33- In our letter o£ the 24th August. 1907, no specific 
aeheme of a Provincial Coundl wu put forward, but the eeneral 
principle wu laid down that the widest representation should 
be given to classes, races and interests, subject to the condition 
that an official majority must be maintained. Tbae principles 
have been borne In mind by Local Governments fn the propotala 
which they. have made, except that the Bombay Government 
desin: to have no majority even in a Council o£ the maximum 
strength. . 

' 34- Cnural ,_,..,ts.-In rraming proposals for the con
stitution of the Provincial Legislative Councils - have 
proceeded on the lines followed in the cue o£ the Imperial, 
Legislative CounciL We have endeavoured to reduce the official 
majority to the narrowest limit. by making the number of • 
officiala and non-officials (excluding' the bead of the G~ 
ment) equal, so that, in the event o£ the full Council being 
~ually divided, the vote or the Governor or Lieutenant-Gover· 
nor would turn tbe scale. We have also laid down that of the · 
Dominated Members not more than a certain number eball be 
officials, the non-officiall being represeotatives or minoritiee 
or special interests, or experts. Tbi• will enable the Head o£ the 
Government to dispense with en official majority in the Coundt 
as ordinaruy constituted, while at the lillie time retaining In bia 
banda the power to appoint the entire number of officials re
quisite to aecun: a majority o£ one in the full CounciL We 
trust, however, that the closer association o£ offidala with non
officiall in public busineu, which will result from our proposala. 
wiU render it unneceuary to have recourse to this expedient. 
It may n:asonably be anticipated that in the newly-constituted 
Couna1a only as many officials need be appointed u will be 
sufficient, in conjanctioo with three 01' four non-official•, to enabl4 
the Goveroment to carry their legislative measurce. We haYe 
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made no attempt to frame regular constituencies, for the e1ection 
.cr landholders, Mahomedans, and representatives-of Indian com
merce. The materials before us are insufficient for the purpose, 
and the conditions in different Provinces vary too much for 
any uniform plan to be feasible. Some Governments may be 
able to form electorates based upon payment of land-revenue 
or income-tax or upon the income derived from land ; others 
may permit associations to recommend Members; and others 
again may have recourse to nomination. It must be under• 
stood, therefore, that in describing certain classes of Members 
as "elected" we use that term subject to the reservation that 
in some cases election in the ordinary sense may be found 
impossible or inexpedient In any case the question to what 
extent election proper can be introduced will have to be consi
dered further when the regulations are being drawn up, after the 
Act of 189:z has been amended. 

• • • • • • • • • • 
Resolutions. Questions. and Discussion of the Budget. 

57· Poww to mgw ResoU.tions.-By the Act of 1861, under 
which the present Legislative bodies were constituted, discussion 
was confined to legislative proposals actually before the Coon
tils In the form of Bills. In 1892 tllis limitation was relaxed to 
the extent of allowing debate on the annual financial statement 
although no legislation was involved, and in this debate it is 
permissible for Members to draw attention to any matter they 
please, whether it arises directly out of tbe Budget proposals 
or not. But a general debate of this character can never be 
satisfactory. Members do not know beforehand the subjects 
which are to be brought forward by their colleagues ; the dis
cussion is nec:essarily of a desultory character; and the a!Kence of 
notice not uncommonly prevents the official Members from giving 
full information in answer to questions that are raised. We are 
of opinion that the time baa come when there should be further 
ucilities for debate. We think that Members should have op
portunities for placing their views on public questions before the 
Gowemment, and we are impressed with tbe benefits wbicb both 
the Government and the educated public would derive &om the 
well-ordered discossion of administrative subjects in the Legis
lative Councils. either on a reference from the bead of the 
Government, or at the instance of a pinte Member. Sucll 
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diSCDssiOIIll would give the Government an opportunity or mak· 
ing their view of a question known, and of explaining the 
reasons which had led them to adopt a particular line of action. 
We therefore propose that power should be giveo . by statute 
for Memllerl to move resolutions on matters of general pubUc 
importance. subject to the checks to which we shall presently 
n:fer. So far as the educated public are concaned, there can 
be little doubt that the right to move resoluti01111 on aucb 
question!f, and to argue these in a regular debate, will be wei• 
comed as a very great concession; that It will be resorted to 
freely ; and that it "!ill tend to bring about more Intimate 
relations bet'Neen the official and non-official Member~. 
We think that the resolution• should be In the form of recom
mendations to the Government, because this form expresses the 
constitutional position more precisely, and emphasises the fact 
that the decision must in any case rest with the Government 
and not with the Council. In the event of a resolution not 
being accepted by the Government an opportunity would be 
taken of explaining their reasone. . 

58. This subject was not included 'among those wblch 
Your Lordship authorised us to put before Local Governments, 
and our letter of 24th Aug!Ht, 1901 contained no reference to 
it. But it is a reform to which ·we attach great im~ 
Jn support of it we would point out that a similar 
was put forward in 1888 by SIR. GEORGE CHESNEY 8 om
mittee in reference to l'rovincial COuncill. They recommeruled 
that, in addition to legislation, it should be one of the functions 
of the Local Councils to origipate advice and suggestions on any, 
subject connected with internal administration, and that their 
views should be embodied in the form of a m~randum 
addressed to the Head of the Government. They advised, 
however, that it •hoald not be permiuible to psopose resolution• 
relating to subjects n:moved from the cognizance of the Provln· 
cia1 Legislative Councils by section 43 Gf tbe Councils Act 
of 1861, which forbids them, except with the previous sanction 
of the Governor ..General. • to make regulati01111 01' to take into 
consideration any law or regulation" relating to the public: debt. 
customs, and Imperial taxes; coin, bills, and notes; post office 
and telegraph ; altering the Penal Code; religion ; army and 
navy ; patents or copyright; foreign relatiODL Tbat propoMI 
was not adopted at the time. and it may bave been prematur• 
in the conditi01111 wbich then existed, bat at least it bad tho 
higb authority of tbe Members of that Committee. 
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59- The discussion of administrative questions can how
ever only be permitted subject to certain rules and restrictions 
which must be clearly laid d:>wn. We do not feel ourselves 
ln a position at the present stage to make an exhaustive 
enumeration of these, and we anticipate that, as has been the 
case In the House of Commons, actual experience will lead 
to the framing of standing orders designed to meet the 
exigencies of debate. It seems to us, however, that the follow· 
ing conditions must be imposed from the first- , 

(J) Resolution• must relate to matters of public and general impor• 
tance, and not to isolated incidents of adminiatratioo or personal 
queationta 

(2) No resolution should have by itself any force or effect. It muat 
rest witb the Government to take aclion or not to take action, 
as it thlnks fit. This is tbe Eag1ish principle, and it is obvious 
that the Council cannot claim for its reoolutiona a higher 
degree of authority than attaches to a resolution of the Houle 
of Commons. 

• " (3) The order of business must be absolutely under the control 
of the President, and no diacuuion of his ordert can t.. 
permitted. 

(4) The PJeSideot must have power to disallow any resolutioD 
without giving: aoy other reason thau that ia bia opinion it 
cannot be diKUiaed consiatendy with tbe public ioterestt .. 
Thia will enable him to reject resolutions wbicb are contrary 
to public policy, or which relate to matter• wbich could DOl t.. 
diaco.ssed witboot anlicapating. or aeemia1 to aoticipate lhe 
deciaioa of the Secretary of State. 

• (S) Ia order tn aYOid the too frequeot exercise of this reneral pow« 
of di~tllowiog resolutions certaio classea of oubjects ought 
to t.. e"Preasly excluded. In the case of the Proviocial 
Council• the proposals of SIR Go:oau& CRaNKY'S Commit• 
'" referred to abtne teem to a suitable. Ia the ImperiO 
Council the admo11ible raoge of diacuuum ;. ueceuaroly 
larger, and it ;. leas NSf tn define irs limita precisely. For 
tbe present we think ot sufficieDt to say that IIOOIC subjects 
mlHt be specially ncluded, and that the qoestion, wbicll 
tb- ahould be, caa be best settled later OD wbea the rules 
of busi...,.. are drt- up. 

16) II will alao be DOC"eUUy to place -..e timitatioa opoo the time 
allut.led to the dioeouiaD olreoolutiou. 

6o. Ptnl!n" t.J .ru.t IJIIU/itnu.-The right of asking questions 
in the Legislative Councils. subject to certain conditions and 
restrictions, was conceded by the Indian Councils Act of 189%. 
We ..,.,.,mmend that it should be extended to the enlarged 
Councils which we propose for the Punjab and Burma. We 
do not suggest any alteration in the rules governing the 
subject. 
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6r. Tlu diserusio" oftlu BJUigvi.-Under thil bead·lt wa1 
proposed in our published letter o£ :14th August, 1907 that the 
Budget should be explained by heads or groups of heads by 
the Members in charge o( departmtonts, and ahould be diacuseed 
in tbe same way by the other Member~, and that this diacuuion 
ahould be followed by a general debate conducted on the nme 
lines as at present. No method was suggeated of enabllnt the 
non-official Members to exerciae any inlluence on the actual aettle
ment of the items. The opinion• received do not throw much 
light on the question, how the GovemmC'lt can five the Council• 
an effective share in the financial admlniltration of India, 
without surrendering any essential principle, or parting with 
the right of original initiative and ultimate controL The 
Governments of Madras, Bombay, Bengal, the United Province., 
and the Punjab put forward, In more or leu detail, proposal• 
for holding informal conferences with tbe non-official Membert 
of the Legislative Council, when the first edition of the Provin
cial Budget bas been prepared. and thu1 eliciting eriticbma and 
suggestions which might be considered when the aecond edition 
comes to be aettled. The Bombay Govermpent claim a _greater 
degree of financial independence, and they and other Govern. 
mentl argue that, 10 long as the Provincial Budget requlrea 
the previous sanction of tbe Government of India the discuuion1 
in the full Councils can deal only with aettled facti, ainc:e no. , 
alterations can be introduced by the Local Government In • 
consequence of anything that may ·be said In the public debate. 
All Government. approve o( disc01sion by beads u propoHd 
in tbe published letter. No Government 10ggeat1 any plan 
for enabling the full Council to debate and vote upon 1pecific . 
assignment. of rands. The non~ial critiCI either demand 
the power or moving amendments to any item• o( the-Budget, 
or express general approval of the Government of India's 
proposals. 

6z. We are clearly of opinion that it Ia advitable that the 
Councils should be afforded increased facilitiea for expreuing 
their viewa upon the Budget, and that these facilitlellhould be 
given at a sufficiently ea.-ly stage to enable the Government 
to take advantage of any advice that may be tendered, and to 
adopt and give effect to 10ch 10ggestions u may be found 
practicable. The ultimate control m111t. however, rest with the 
Government, and no uaeful pt!rpo&e would be served by 
affecting to ignore thil esaential fact. It Ia the Government: 
and not tbe Council, that decides any question arbinr; on the 



GOVERNMENT OF INDIA REFORM DESPATCH, Jgoll. 301 

Budget, and the utmost concession that can be made is to give 
the Council ample opportunities of making recommendations 

• :o the Government in respect of particular items. But, without 
departing from this principle, we think that the Council may 
properly be empowered to record its opinion by vote on the 
greater part of the Budget proposals. The Indian public have 
long desired an opportunity of this kind, and we think that 
the time has come when it may properly be given in the 
manner and to the extent which we shall presently explain. 
In our letter to Local-Governments we did not put forward any 
plan by which Members of Legislative Councils could vote on 
the Budget, but we are anxious to meet the public demand, 
and. we trust that our proposals in the matter, both in regard 
to the Imperial and to the Provincial Councils, may obtain your 
Lordship's approval . 
. 63. Tlu imperial Budget.-These being the general ob
jects which we have in view, we believe that they may be 
attained in the case of the Imperial Budget by laying down 
that the financial statement shall be presented during the 
last five days in February ; and that the final discussion of the 
l3udget shall take place not more than four weeks later. There 
are very strong reasons for being particular about dates ; and 
we need not enter here into the arrangements which will be 
necessary in order to admit of the Budget being opened three 
weeks in advance of the usual time. The figures will be I~ 
accurate than tliey arc now, and a considerable part of the 
detailed explanations which are now appended to the financial 
~tatement will have to be dropped. The Finance Member's 
speech will necessarily be more general in its tone, and will 
not describe the figures of expenditure with the same preci
sion. . This advantage will, in our opinion, be amply counter
balanced br the fact that the earlier presentation of the 
Budget wi! enable the Government to obtain the views of the 
Council on their financial proposals at a stage when it will still 
be possible to act upon their advice. On tbe presentation of the 
financial statement, it will be convenient for the Council to 
resolve itself into Committee for the discussion of the Budget by 
blocks. It should be a Committee of the whole (::ouncil, with a 
Member of the Government in the chair; and the first meeting 
should take place not later than one week after the day on 
which the Budget is presented. The Committee should sit from 
day to day until its work is complete; and there should be a rule 
requiring it to finish its business on or before the 1oth of 
~arch ; since It is essential that the final corrections should an 
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be known in good time to get the Budget, with ltsnpple
mentary tables and notes, into the abape in wbic:h It ill to be 
finally pre~~~mted. c 

64- For tbe purpote of diKuaion in Committee the majOI' 
heads or group. of beads would be taken ap in order, the em. 
cunlon being opened with an explanatory 1peecb by the 
Kember of the Executive Council who controls the depart• 
menu concerned, or, if 10 arranged, by another Member on bl1 
bebalt Each Member would &hen be at liberty to move a rea 
solution. in the form or a recommendation to tbe Governmenf, 
celating to the figura in any beads or group, two dayi notice 
being given in each case. Tbe Council would divide upon any 
resolutions which were pres ell; and the result would be duly 
RCO!ded. But tbe Government would not be bound to take 
action upon any resolution, either In whole or part. Power 
should be vested In the Chairman to close the dilcuasion upon 
any bead or group, when he tbinb that it cannot be continued 
witb advantage, and there should be a time limit for lndlridaal 
speeches. Here, u in paragraph 62 above,- desire to lay 
stress on the condition that tbe resolution• ebould be In the 
form of recommendationl to the Gcweroment, u lndlcatin« 
tbat the power of passing the Budget II vested, not in the 
Council, but in tbe Executive Government. Tbla ill not a mere 
verbal refinement ; it denotel· a conatitutional fact; and It hu 
tbe further advantage of awlding any objectiun that may be 
taken to tbe acbeme on the basis or tbe Engliab ·rule that all 
proposals for tbe lnc:n:aae ol eXpenditure muat be Initiated 
by the Crown. If it II reo ary for as to IIUpport our popowl• 
by a reference to Parliamentary practice, the requisite 
analogy Ia to he found in the right of the Houae of Common• 
to submit an address to the ~own ·recommending c:ertaid 
expenditure. · 

6S. When the Council aittfn~ ill Committee hu com
pleted its laboun, it will he for the Government to decide what 
alterations. if any, abould he made In the Badret •• a renlt of 
the discussion. Tbele would be carried our in the estimates 
at once. At the adjoumed meeting of the Council, tbe Fiaance 
Member would submit tbe Budget in Ita final form, along with 
a formal report of the proceedings io Committee. Tbil oppor· 
tunity would be taken to explain brfefty why Government had 
been unable to accept anT resolutioN that _,.. carried in 
Committee. After the Finance Member'• · 1peecb, a general 
discussion would follow ; but at this stage no (urtber reeolutions 
would he admissible. The Finance Kember would make a 
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general reply and the Viceroy would sum up the debate ; where> 
upon the Budget would come into effect. 

" 66. Tlu PrtnJincial Budgets.-Io preparing its Provincial 
Budget, a Local Government has no anxieties about ways and 
means in the wider sense of that term. Its surplus or deficit 
is absorbed in the general balances .of India. It is not affected 
by remissions of taxation, for the effects of which the Imperial 
Exchequer, provides full compensation. Its sole concern is to 
keep the demands of its departments ,within its estimated re
venue, without drawing unduly upon the provincial balance. 
In our opinion it is in this task that the Provincial Council 
may suitably assist the Local Government. Nor ought such 
assistance to be unwelcome. For a Local Government at Budget 
time is flooded with proposals for new expenditure, and purely 
departmental efficiency may sometimes push aside more 
genuine needs. It is not, o£ course, suggested that the inter
vention of the Provincial Council will ensure an infallible 
judgment between conflicting claims. But it will put the pro
posals on their defence ; it will enlist some outside knowledge 

,oflocal Interests ; and ,it will give the non-official Members a 
, substantial share in the preparation of the Budget. 

67. What we propose for adoption is a procedure in four 
stages. The first stage is the rough draft of ·the provincial 
estimates. In this the Local Government would include all pro
jects for new expenditure in excess of Rs. 5,000 which are put 
forward by the different departments, provided that they are 
covered by administrative sanction, and that there is no ;rima 
facie objection to them. All such projects would be listed in a 
schedule, which would consist of two parts. In part I the Local 
Government• would place those items for which it considers that 
provision must be made in order to carry on a scheme already 
in hand, or in pursuance of orders from the Government of India 
or the Secretary of State. or to meet an urgent administrative 
need. All other items, not ear-marked above, would be put ia 
part II of the schedule. The draft Budget, with this schedule 
of new expenditure, would then be submitted to the Govern• 
ment of lndiL Now it is manifest that an estimate of expen
diture prepared on these lines is certain to exceed what the 
Province can aft'ord. It would rest, therefore, with the Govern• 
ment of India, after eorrec:ting the estimate of revenue and the 
opening balance (which it alway5 bas to do at present). to de
termine, in consultation with the Local Government, the aggre
gate expenditure for which the Provincial Budget should pro
vide ; but the detailed correction of the expenditure estimate& 
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which is now undertaken in the Flimnce Department would be 
dispensed with. The alteration• In the n:venae liewa, and tbe 
ligan: of total expenditure, u fixed by the Gowrnment of India, 
would then be communicated to the Loc:al Gowrnment. · The 
Government o( India would also resenre tbe power-- consider 
this es!llntial-to alter or add to part I o( the acbedule. 

68. The second atage would bring the Provincial CouncD 
upon the acene. We an: inclined to think that the work would 
be better done by a select Committee than by the more unwieldy 
body of -the whole Council. We accordingly recommend the 
appointment of a standing Finance Committee o( tbe CounciJ, 
numbering not mon: than J2 : In the smaller Councils 8, or 
even 6, might suffice. 

Then: would be an equal number of official• and non
officials. Tbe latter might be elected by the non-official Mem-
bers of the Couna1, once a year, by ballot or u directed by 
rules. Tbe officials would be nominated by the Loc:al Govern
ment, and would be selected mainly for their capacity to 
represent the bigger spending Departments. · The Financial 
Secretary (or, in Madru and Bombay, the Member o( Council 
who has charge of the Financial department) would be Chair
man, with a casting vote. M011t Loc:al Gowrnmenta have proo 
posed a procedun: substantially on theae lines ; and the recent 
action of the Government of Madru and Bengal in appointing 
Committees o( their Councils to consider the Budget Informally. 
baa been received with general aptnovaL • . • 
, 6g. On receipt of the Government of India's ordera on Ita 
draft: Budget, the Loc:al Government would at once convene 'his 
Committee, place aU the papers before it, and Instruct It to 
revise part II of the schedule. in auch a manner u to bring the 
total estimates of expenditure dC?WD to the figure sanctioned by 
the Government o( India. The proceedjnra of· the Committee 
would be private and Jn.fonnal., Discussion would be fee, and 
the decisloos would go by the YDle o( the majority. Where 
items were disputed, the officer representing tbe department 
concerned would be heard in their support, their urgency would 
be compared with that of items supported by .other departments. 
and the Committee would thea vote upon them oo their merits. 
On occasion, the Committee migbt decide to Insert in the 
Budget a project. which bad not appeared .in the original 
estimate ; and to this there appears to be no objectiorl, if the 
scheme were one for which administrative sanction existed, or 
which the Local Gowrnment were prepared to aopport. On the 
.conclasioa of its work. the Committee would report the 



GOVERNMENT OF-lNDIA REFORM DESPATClf, 1908. 305 

torrections in part II which it considered necessary, in order to 
bring the total Budget expenditure within the figure sanctioned 

• by the Government of India. After considering the Committee's 
proposals the Local Government would revise its expenditure 
estimates, make any alteration in the revenue estimates, which 
the progress of actuals might suggest, and report the figures 
which it decided to accept under both beads to the Government 
of India for incorporation in the Imperial Budget. 

70. The third stage would begin with the presentation of 
the estimates as a whole to the Provincial Council; On 
receiving the second edition of the estimates, as explained in the 
last paragraph, the Government of India would make no further 
changes on the expenditure side, unless, in the exercise of a 
power which they must always reserve, they found it necessary 
to direct a general reduction of expenditure in .colisequence of 
any exceptional strain on either the Imperial or the Provincial 
resources. But they would bring the revenue li)!ures up to date; 
gl_)1e effect to any taxation proposals affecting the Budget, and 
insert any special grants for the Province which the Secretary 
of State might have sanctioned out o( the Imperial surplus. 
They would then, in accordance with the present practice, 
compile the ligures and incorporate them in the Imperial 
financial statement. An abstract of the figures, as thus settled 
would be communicated to the Local Government on the day 
when the Imperial Budget is opened. The Local Government 
would at once print up its Budget, and call a meeting of its 
Pr:ovincial Council, when the Budget would be formally present
ed by the official in charge, with a speech describing its general 
purport. 
• 71. The best method of conducting the consideration of 
the Budget would be for the Council to sit as a Committee. 
This would allow of greater freedom of debate, and it would 
permit the bead of tbe Province to leave the chair and to put 
one of the official Members in charge. In Committee,each bead 
or group of heads would be taken up separately. The figures 
w~ld be explained by the official Member who represents the 
administrative department concerned. Any Member would 
then be at liberty to move a resolution, in the fOrm of a recom
mendation to the Local Government, regarding any entry in the 
head or group under discussion, and the resolution would be 
debated and put to the vote. The opportunity would be taken 
by the official Members to move any addition to the estimate of 
expenditure in const:quenc:e of an Imperial grant, or any reduc-

20 
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tion in c:oosequence of a apecilic direclion from the Government 
of India to curtail expenditure. AU resolutions carried by a 
majority of votes would be reported to the Local Government ; 
but it would be entirely at their discretion to accept any ncb 
resolution in whole or In part, or to reject lt. In order to allow 
auffic:ient time to have the Provinc:ial figures incorporated In the 
Imperial Budget before the latter is prepared In lt1 final form, It 
would be neceuary to close the discunion in Council by a 
certaia date. Rules would have to be framed for this purpose. 

72. The fourth stage would commence as 1000 as the 
Council sitting in Committee had finished with the Budget. The 
Local Government would then consider what alteration•, If any, 
were to be made as the result of the discussion. Without the 
Government of India'• sanction, it would not be competent to 
rbange the revenue figures or to increase the total figure of 
expenditure as formerly settled by that Government. But it 
might, if it 10 desired with reference to the Committee's recom
mendations, vary the distribution of the expenditure fn detaiL 
The figures as finally altered would be telegraphed to the 
Government of India, and the final edition of the Provincial 
lludget would then be compiled and printed. This would be 
presented by the Member in charge at an adjourned meeting of 
the Council along with a report or the Committee's proceedingL 
He would describe any changes that bad been made in the 
figures, and explain why any resolutions of the Committee bad 
not been accepted bj the Local Gcwemment. • 

A debate would follow ; but no re10lution or voting would 
be permitted. . . 

73- S!Wjeets (11t'tiiseusii#i..-In regulating the new system 
of discussion, whether in tbe Im~ial or Provincial Counc:i'-. 
one of the first pointa for consideration is the range of subjectl 
on which resolutions and voting will be permitted. Since we 
propose taking our stand on the practice of the House of 
Commo115, to lay down that no recommendation will be binding 
upon the Government, the limits within which resolutions may 
be proposed can be very materially enlarged without running 
any risk of causing embarrassment or misunderstanding. It is 
dearly imperative, however, on grounds of public policy. that 
certain items both of revenue and of expenditure .mould be 
excluded from debate ; and we annex to this despatch a 
schedule showing what heads of the Imperial and Provinc:lal 
llud~ we consider should be thus reserved. We desire to 
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<Clraw attention to the large number ofitems which we have 
left open to discussion, and the comparatively ·small number 
which we propose to exclude. The grounds for exclusion are 
various. Some items both of revenue and expenditure are 
tixed by law, and the proper method of proposing any alteration 
ofthem is the introduction of a bill. Most of the political 
heads are governed by treaties or engagements with which the 
Councils have no concern ; the debt beads depend upon con
tracts which cannot be altered ; and military and ecclesias
tical charges raise far-reaching questions o£ policy which it 
would be inexpedient to discuss, and impossible to put to the 
vote. Finally, it is obvious that the Imperial Council can only 
discuss with advantage the revenue and expenditure which is 
under the administration of the Government of India, while a 
Provincial Council must equally be restricted to items subject 
to the control of the Local Government. In addition to these 
specific reservations, which we have endeavoured to make as 
few as possible, it will be necessary to impose some further 
n:~trlctions upon rt!solutions with the object of preserving the 
business character of the debate and of restricting it, as far as 
possible, to the financial aspects of the Budget. The discussion 
•f the Budget by beads is intended to deal with the settlement 
of the figures, and generalities having no direct bearing on this 
point should be ruled out as irrelevant at that stage, and rete. 
gated to the general debate. We apprehend that there will be 
tlO difficulty in framing a rule which will give to the Chairman 
of the Council when sitting as a Committee a general power to 
1:nforce this necessary distinction. 

7 + Ejfttl of B11dget pl'()josals.-Our proposals under this 
head indicate a treatment of the Budgets which will maintain 
full power for the Government over ways and means, while 
giving the Councils a reasonable share in the settlement of 
expenditure. They will have a marked tendency to promote 
decentralisation, but they will in no way relax the control 
which is exercised by the Secretary of State in Council 
()Ver the expenditure ofthe revenues of I odia. They will confer 
on Local Governments a larger measure of financial independ
ence and will enable them In the exercise of these increased 
powers to avail themselves of the assistance of the Legislative 
Council to an extent which has hitherto been impossible. And, 
both in the J mperial and the Provincial Councils, they will. 
place the representatives of all classes or the population iq a 
position to take a more effective part ln. shaping ~e policy o( 
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die Gowerumerlt, and te exert a real i.aftuence upoo the &ctllal 

-· of admillistratioa 
·Gmeral ConcliiSloDio 

'S. Ia framing the proposal5. which we now aubmit to 
your decision. we bave given ample coasiden.tion to the IJUl 
variety or opinioo elicited by our Jetter ol 24th August 19C1• 
We readily acknowledge the value of many oltbe c:ritic:iiiDt thai 
llave reac:bed us, and we believe that no material point llu 
escaped our observation. We have accepted ia Hbstanc:e 
teveral important auggestions. and we have introduced Into our 
xheme - or a far more advanced character than have 
hitherto beeo. propoMld. We wiU now sum up the rcsulb of ou• 
deliberations. In accordance with the most authoritative 
opiaion we have abandoned the idea or ao Imperial Adviaoty 
Counc:ii aa originally planned. and have subatituted for It a 
Counc:ii of Chids to be appoiated by the Viceroy, and utilbed 
by him in the guardianship or Common and Imperial interests 
as the demands of the time may require. We have planood 
Frovinc:ial Advisory Counc:ill oa lines which will enable .Loc:al 
Governments to avaal tbemaelves of the advice and co-opera1icm. 
of tbe leadinf repr=• =ntatives of tbe beJt non-ollic:iai opinion, 
and we trost that the proposal will commend ibelf to popular 
feeling, aod will satisry the demand Cor extended opportunities 
or consultation on matters ofloc:al interest. Tbe enlargement· ' 
oftbe l..cgislative Counc:ils, and tbe.exteoslon of their fuiJc:tions ' 
to tbe disc:ussioo of administrative queJtions. are the widC!If. 
most deep reaching and most subltantial featutet of the IICbeciae 
which we now pot fonrard. . Takinc !tst tbe Imperial Leeiala
tive Council, we propose to raise the total strength of the · 
Cma JCil, ezclading His ExcellencY the Vicerey, from 24 to 6.a_ 
and to increase the number of IJCIG'08jdaJ lllembera from Jo to 
31, and ef elected Membera &om S co 28. On all ordiaary 
occasion~ we are ready to dispense witD aa ollidal majority, and 
to rely spoo the pDblic spirit of &he nea-oftic:ial Membera too 
enable • to carry oo tbe 11« 1111 ry WCIR of Legislation, We· 
have dealt witb the FI'OWiiiCial Legislative c-ncu. Ia aa 
equally liberal manner. The toblmeogtb of tbe c-=il.lllllt 
tbe aumbers of o-.ollicial and electccl Members haft Ia netT 
instance, except that ol Baraaa. been - thao de<1Ned lo 
all these cases. while giYinr lllller play to the clectin priaciple, 
we llan also etatly co~ ib raoge, and llan eudeaiiiDGieli 
1• alford pivpoidoaaee JqiRSCIItatioD to all d• u thai ... 
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t"eached a sufficiently high level of education, the land-holders. 
the Mabomedans, the professional middle class, and the com. 
mercial community both Indian and European. To all ofthem, 
again, we propose to concede the novel right of moving resolu
tions, and dividing the Council on administrative questions of 
public and general Interest, and of taking part in settling the 
actual figures on the Budget, both by informal discussion and 
by bringing forward specific recommendations which will be put 
to the vote. Regarding the scheme as a whole, we consider 
ourselves justified In claiming for it that it will really and 
effectively associate the people of India with the Government 
in the work not only of occasional legislation but of actual 
everyday administration. It is an attempt to give India a 
.:onstitution framed on sufficiently liberal lines to satisfy 
the legitimate aspirations of the most advanced Indians, whilst 
at the same time enlisting the support of the more conservative 
elements of Indian society. We are not without hope that it 
will be accepted by all classes in the spirit in which it has been 
planned, and that it will unite in the common service of 1ndia 
all those, whether officials or private individuals, who have her 
highest interests at heart. 

76. In conclusion we have one more observation to make. 
We recognise that the effect of our proposals will be to throw a 
greater burden on the heads of Local Governments, not only by 
reason of the actual increase of work caused by the longer 
sittings of the Legislative Councils, but also because there will 
be. considerable responsibility in dealing with the recommenda
tions of those Councils. It may be that experience will show 
the desirability of strengthening the bands of Lieutenant-Gov
t~rnors In the larger Provinces by the creation of Executive 
<:ounclls, as SIR CHARLES AITCHISON suggested in connexion 
with the proposals of 1888, and assisting the Governors of 
Madras and :Bombay by enlarging the Councils which now 
exist In those Presidencie!L But it would be premature to 
discuu these contingencies until experience has been gained of 
the working of the new legislative bodies. The creation of 
<:ouncils with executive functions in Provinces in which they 
<lo not exist would be a large departure from the present sys
tem of administration, and is a change that could only be recom
cnended after the fullest consideration, and after consultation 
-with the beads of the Provinces concerned. 



F. 
DESPATCH FROM TH& SECRETARY OF STATE (LoRD' 

MORLEY) TO THE GoVEIUIMENT OF INDIA, NO. 193 DATED' 
Lol'IDON, 27TH NOVEMBER, 1908. 

I have to acknowledge the Important Despatch or the ut 
October lgo8, in which I bad submitted for approval and 
decision a group of constitutional reformt, framed by Your 
Excellency in Council In pursuance or a policy Initiated mont 
than two years ago. Your proposals, In their present shape, 
are the outcOme or a tentative project. placed In August last 
year in the bands or Local Governments in India, with lnstruc• 
tiona to consult Important bodies and Individuals represent&• 
tive of various classes of the community, before putting their 
own conclusions before the Government oF India. Those In· 
structions, as you are very evidently justified In assuring me. 
were carried out with great care and tboroughnes-. After ex
amining, moreover, the enormous man of. material gathered 
together in a prolonged operation I ~rladly recognise the ad· 
mirable industry, patience, thought, and candour, with which 
that material bas been sifted by your Government, and worked 
out into practical proposals, liberal In their spirit and compre- •. 
bensive in their scope. I have taken all the pains dem11nded • 
by their importance to secure speclal consideration or them In 
Council. It is a sincere satisfaction to me to find myself abla 
to accept the substantial part or Your Excellency'• scheme, 
with such modifications as would naturally occur to different 
minds, in handling problems of ~arkable difficulty In them· 
selves, and reasonably open to a wide variety or aolution. 

a. The original proposal or an Imperial Advisory Counci~ 
was based on the interesting and attractive idea of asaociating 
Ruling Chiefs and territorial magnates of Briti1h India, in tho 
guardianship of common and Imperial interests, and u a' means 
or promoting more intimate relations among component parts. 
of the Indian Empire. The general opinion of thOle whose 
assent and co-operation would be indispensable bu proved. 
adverse, and Your Excellency in Council now consider• that 
the project should for ~ present not be proceeded with. 

3- You still favour an Imperial Council composed ooly of 
:Ralillg Cbie&. LoRD LYTTOJf made ao experiment ia thia 
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direction, but it remained without successful result. LoRD 
CORZON afterwards proposed to create a Council composed 
exclusively of Princes contributing Imperial Service Troops, 
and deliberating on that subject exclusively. Opinion pro
nounced this also likely to be unfruitful and ineffectual in 
practice. Your Excellency's project is narrower than the first 
of these two expedients, and wider than the second. I confess' 
that, while entirely appreciating and sympathising with your 
object, I judge the practical difficulties in the way of such a 
Council assembling under satisfactory conditions, to be consi
derable,--expense, precedence, housing, for instance. even if 
there were no others.-Yet if not definitely constituted with a 
view to assembly, it could possess little or no reality. It would 
obviously be a mistake to push the project, unless it commands 
the clear assent and approval of those whose presence in the 
Council would be essential to its success, and the opinions ex• 
pressed in the replies with which you have furnished me, lead me 
to doubt whether that condition can be secured. But in case 
Your Excellency still favours this proposal, which is in itself 
attractive, I do not wish to express dissent at this stage, and if 
after consulation with the leading Chiefs, you are able to devise 
a scheme that is at once acceptable to them and workable in 
practice, I am not inclined to place any obstacle in the way of 
a full and fair trial. And in any event the doubt 1 have ex
pressed must not be taken as discouralting consultation with in
dividual Chiefs, according to existing practice ; for nobody with 
any part to play in Indian Government, can doubt the manifold 
advantages of still further developing not only amicable, but 
confidential relations of this kind, with the loyal Rulers in Indian 
States, possessed as they are of such peculiar authority and 
experience. 

+ Next, I agree with Your Excellency in the judgment 
that the question of a Council of Notables for British India only 
should not be entertained. I am inclined furthermore, for my 
own part, to doubt whether the creation of Provincial Advisory 
Councils is likely to prove an experiment of any marked actual 
value. The origin of the demand for bodies of that character, 
whatever the strength of such a demand amounts to, ia 
undoubtedly a desire for greater facilities in the discus
sion.of public mf!asures. Your Excellency indicates what strikes 
me as pointing in a more hopeful direction, in the proposition 
that this claim for in~reased facilities of discussi<'n should be 
met "rather by extending the powers of the existing Legislative 
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Council• than by lettinr up large rival Councils which mull t• 
110mc extent conftic:t with .them." Large or small, auc:b rinlry• 
would be almott certain to sprlnc up. and. &om the first, the. 
new species of Council would be 1uspected as dalcned to be a 
c:hcdc upon the old. As in the cue of Rulinr Cblel'a, or ef 
Notables in British India. 10 here too, informal consultation witll 
tbe leading men of a locality would have matt or aU of the 
advantage~ or an Advisory Council, without the many obvlou1 
disadvantages of duplicating political macblney. 

5· From these proposall I pus to what it, and what you. 
declared to be, the pith and aub.tance of the Despatc:ll under 
reply. "The enlargement of the Legislative Counci11," yo11 AJ'0 

"and the extension of their function• to the discussion of ad· 
mlnistrative questions, are the widest, most deep-reaching, and· 
most substantial features or tbe scheme, which we now put 
forward. u Tbia perfectly correct description evoka and juttifiea 
the close IICI'utlny to which tbae featurea have been aubjec:tecl 
in my Council, and I am glad to believe that the rmdt reveals 
few elements of material difference. 

6. Your Government have now felt bound to dealli11t with 
the Imperial Legislative Council ~ from that to work down• 
wards to the Councillln tbe ProvlnCCL I gather, however, from 
your Despatch or the 2Ut March 1907, that you would at that 
time have preferred, u LoRD I.AK~DOWIIB had done In. 18c}2, 
to build up the higher fabclc on the foundation of the Provincial 
Councils. In your circular letter of the I 24th August, 19011, 
you observed that "the most logical and convenient mode of 
dealing with the question woulll have been first to dilcuss and 
settle the composition, the electorate., and the power• of tbe 
Provincial Legislative Councils, and tben to build up, on the 
basil of these material1, a revised c:Onstitutlon for tbe Imperial 
Council.• In tbe absence of proposals from Local Govemmenta 
and Administrations, you were precluded from adopting tbJ. 
coarse ; and. therefore, y011 set tentatively before them the line 
on wbicb, first, the Legislative Council of the Governor-General, 
and thereafter those of Governors and Lieutenant-Governou, 
might be constituted. 

1. ln your present letter you .have followed the 11me 
order. But with the fall materials before me sucb u are -
supp;:t by local opinions, it appean to be both more conftOi.. 
eat , as you said. mcm: logical to bcJin wWa the Provincial 
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Councils, and afterwards to consider the constitution of the 
Legislative Council of the Governor-GeneraL 

8. The first question that arises touches the principle of 
representation. This is fully discussed in paragraphs 18 to 20, 
26 to 3 r, and 34 of your letter. Citing previous discussions of the 
subject, and referring to the precedent of the measures taken 
to give effect to the Statute of 1892, you adhere to the opinion 
that in the circumstances of India "representation by classes 
and interests Is the only practicable method of embodying the 
elective principle In the constitution of the Indian Legislative 
Councils" (paragraph 18). You justly observe that "the principle 
to be borne in mind is that election by the wishes of the people 
is the ultimate ~bject to be secured, whatever may the actual 
machinery adopted for giving effect to it'', (paragraph 29). You 
consider that for certain limited interests (corporations of 
Presidency towns, Universities, Chambers of Commerce, 
Planting Communities and the like, limited electorates must 
e¥.ist as at present ; and you foresee .no serious obstacle in 
carrying out arrangements for that purpose. Difficulties come 
into view, when you go beyond these limited electorates and 
have to deal with large and widespread interests or communities, 
such as the landholding and professional classes ; or with 
Important minorities, such as Mahomedans in most Provinces 
in India, and Sikhs In the Punjab. You dwell upon the great 
variety of conditions In the various Provinces of the Indian 
Empire, and the impossibility of applying any uniform system 
throughout 1 and your conclusion generally appears to be that 
class electorates should be framed where this is practicable and 
likcli' to lead to good results. and in their failure or defect, it 
will be necessary to have recourse to nomination. 

9· With the general principles advaoced by Your Excel
lency in this c:ha pler of our discussion, I am in entire accord. 
I agree that, to some extent, class representation must be 
maintained in the limited electorates to which you refer ; and 
here, as you point out, no serious obstacle is to be anticipated. 
I 11gree, also, that the Legislative Council should reflect the 
leading elements of the population at large, and that no system 
of representation would be satisfactory, if it did not provide for 
the presence in the Councils of sufficient representatives of 
communities so Important as are the Mahomedans and the 
landed classes. But in examining your plans for obtaining 
their representation, J am struck with the difficulty of securinr 
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satisfactory electoral bodies under them. and, with the extent 
to which,. as yo11 expect, nomination wiU be demanded to 
supply the deficiencies of election. The aame awkwardness 
and perplexity appear In obtaining satisfactory representation 
of the Indian commercial classes, where, u It found generally 
throughout India with very few exceptions, they have not 
established Associations or Chambers to represent their Inter• 
est& · 

10. The case of landholders is discusaed In paragraph• 27 
to 29 of your letter, with immediate reference to the Imperial 
Legislative Council, and tbe aituation It just tbe nm-lf tepa
rate representation ia to be aecured--l'or local Councilt. Y011 
"find it impossible to make any definite proposal which would 
admit of general application" (Para. 27) ; you aee difficultfu. 
in devising a constituency that should conslat only of land
holders deriving a certain income from land (Para. 28) • and 
you point out with much force the objection• to election by 
voluntary Associations. In these obaervation1 I agree, and 
especially in your remark that the recognition of AlsociatioDI 
as electoral agencies should be regarded u a provisional ar. 
rangement to be maintained only until some regular electorate 
can be formed. 

1 r. The same difficulties, as you observe In paragraph 30, 
encounter tbe proposal to have a special electorate for Mabo-• 
medans. In some Provinces, u in Bombay, the Mahomedans 
are so scattered, that common organintion for electoral pur
poses is thought impracticable. In other Provinces It It pro
posed to found a scheme partly on a property qualification and 
partly on a literary attainment; In others, again, it It 1uggested · 
that recourse might be bad to· voluntary associatlonL One 
difficulty in regard to Mabomedanjl is not mentioned in your 
letter ; for the provision in any Province of a special electorate 
giving them a definite proporticm of the aeatl on the Council• 
might involve the refusal to them in that Province of a right 
to vote in the territorial electorates of which rural and Muni
cipal Boards will alford the basiL If that were 110t done, they 
would evidently have a double vote, and this would probably 
be resented by other classes of the population. 

12. Without Rjecting the vario01 expedientl tuggestecl 
by Your Exc:dlency for adoption, io order to ~ec~~re the ad• 
quate representation of these important clanet on the Council .. 
J suggest for your consideration that the object in Yietr mi£b* 
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be better secured, at any rate in the more advanced Provinces 
In India, by a modification oft he system of a popular electorate, 

, founded on the princi pie of Electoral Colleges. The use of this 
method is not in itself novel 1 it already exists in the groups of 
District Boards and of Municipalities which, in several Pro
vinces, returns Members to the Provincial Councils. The elec
tion is not committed to the Boards or Municipalities directly ; 
these bodies choose electors, who then proceed to elect the 
representative of the group. I will briefty describe the scheme 
that at present commends itself to me, and in order to make 
the method of working clear I will assume hypothetical ligures 
for a given Province. Let it be supposed that the total popu
lation of the Province is 20 millions, of whom ·15 millions are 
Hindus and S millions Mahomedans, and the number of Mem
bers to be elected 12. Then, since the Hindus are to Maho
medans as three to one, nine Hindus should be elected to three 
Mahomedans. In order to obtain these members, divide the 
Province into three electoral areas, in each of which three 
Hindus and one Mahomedan are to be returned. Then, in 
each of these area•, constitute an Electoral College, consisting 
of, let us say, a hundred members. In order to preserve the 
proportion between the two religions, 7 S of these should be 
Hindus and 25 Mahomedans, This Electoral College should 
be obtained by calling upon the various electorates, which 
might be (a) substantial land-owners paying not less than a 
fixed amount of land-revenue; (b) the members of rural or sub
divi•ional Boards; (e) the members of District Boards; and (d) 
the. members of Municipal Corporations, to return to it such 
candidates as they desired, a definite number being allotted to 
each electorate. Out of those offering themselves and obtaining 
votes, the 75 Hindus who obtained the majority of votes ~hould 
be declared members of the College, and the 25 Musalmans 
who obtained the majority should similarly be declared elected. 
If the Musalmans zeturned did not provide 25 members for 
the Electoral College, the de6ciency would be made good by 
nomination. Having thus obtained an Electoral College con
taining 75 Hindus and 25 Musalmans, that body would be 
called upon to elect three representatives for the Hindus and one 
for the Mahomedans; each member of the College would 
have only one vote and could vote for only one candidate. 
In this way it is evident that it would be in the power of 
each section of the population to return a Member in the 
proportion corresponding to its OWII proportion to the total 
population. 
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· Ia the same way the desired proportioc could be obtalnei 
of any representativa of any particular interest, u, lw ln .. 
tance. of landownen. All that Ia necessary would be to eon .. 
titute the Electoral College In auch a way that the number ol 
electors representing the land-owninr Interest should bear t• 
the total number the same proportion as the Members of Coun· 
cil representing that interest to be ele~:~ bear to the total 
aumber to be ele~:ted. 

1,1. .In thi• manner, minorities would be protected agaln•t 
exclusion by majorities, and all large and important &e~:tlona 
of the population would have the opportunity of returning Mem• 
bers In proportion to their ratio to the total population. Their 
choice could in that event be exer~:ised in the beat ponible way, 
that, namely, of popular election, lnttead of requiring Govern· 
ment to supply deficiencies by the dubious method of nomln&• 
tion. ' 

14- I do not wi•h definitely to prescribe such a Kheme 
for adoption, whether locally or universally, but I commenll 
it to your consideration. It appeara to o.lf'er an expedient by 
which the objeetiona againlt a ayatem of nomination may be 
avoided, and it would work through a choice freely exercised 
by the electorate at large, inatead of by artificial elel:torata 
•peclally constituted for the purpose. No doubt it removes tbt, 
primary wter by more than one 1tage from the ultimate choice ; 
and it doea not· profeu to be tjmple. I can only uy that it· 
il quite as simple as any scheme for representation of mlnori\ies 
can ever be. The aystem of a lingle vote, which Ia an esJeDtlal 
part of it, is •id to work satisfactorily In piKes where It 1'. 
already in existence. and it is eaay of apprehension by the 
electors. It would have JeVeral ·great advantages. It would 
bring tbe cliiSICI •Pef:lally concerned within the popular ele~:
torate, and 10 meet the criticism• of the Hindu.. to which you 
refer in paragraph 30; second. It establishes a principle that 
would be an answer to further claims for repraentation by 
special classes or associations ; third. It would en1111re the 
persons choten being actually drawn from the locality that 
tbe Electoral College represents; fourth. It would provide a 
healthy stimulus to interest in local self-government by linkinr 
ap loeal bodies (Rural and Municipal Bouc:t.) more clooely witb 
lhe Provinclal Legislative Councils. To this end it might be 
provided that lhe candidate for election to the Prcwinclal 
Council most himself bave takeu part in local adminiltratioa. · 
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1 S·· . Tbe due · representation of. the Indian mercantile 
community, on which you touch in paragraph 31 of your letter, 
17\ight be included in the scheme, if the commercial classes fail. 
to organise themselves, as yog. suggest that they may arrange 
to do, in Associations similar to the European Chambers of 
Commerce. 

16.. To meet possible objectiops founded on the difficulty 
of bringing together Electoral Colleges to vote in one place. 
1 may add that this is not. contemplated in the scheme. You 
refer, at the close of paragraph 28, to the success of the Calcutta. 
University in organising the election of Fellows by a large 
number of graduates scattered all over India. The votes of 
the electors in each College could, I imagine, be collected in 
the same manner without requiring them to assemble at a. 
common centre. 

17. From the electoral structure, I now turn to tbe·official 
element in the constitution of Provincial Legislative Councils, 
dealt with In paragraphs 33 to 56 of your letter. I first observe 
that in all of them you provide for a bare official majority, but 
you contemplate that in ordinary circumstances, only the 
number of ·official members necessary for the transaction of 

'business shall be summoned to attend. The first question, there
fore, is the necessity of maintaining in these Councils the 
majority o! officials. 

lB, We bave before us, to begin with, the l~ding fact 
that in the important Province of Bombay there is in the 
Council, a• at present composed, no official majority, and that 
the Bombay Government, even in the smaller of its alternative 
schemes presented to Your Excellency in Council, is willing to 
dispense witb such a majority. Considering the character of 
the legislation ordinarily coming before a Provincial Council. 
is it not possible, .wit!l due representation given to tbe various 
classes and Interests In the community, to do without a majo
rity of officials l Afte~ careful consideration, I have come to the 
concl11sioo that in Provincial Councils sucb a majority may 
be dispensed with, pn>Vided that a substant~ official majo
rity is permanently maintained in the Imperial Legislati" 
Council. 

1~ I clo not conceal from mysel( the risks in such ao 
arrangement. The non-official majority may press legislation 
of a character disapproved by the Executive Government. 
'Ibis should be met by the exercise of the power to withhold 
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assent possessed by- tbe Head of tbe Government. Then, al
though the Local Legislature u vested with power to make
laws for the peace and good government of the terrltorlet conr
tituting the Province, still tbe range of aubjec:ta Ia consider• 
ably narrowed by the statutory exclusion• now in force. Thu1, 
for example. the Local Legislature may not. without the 
previous sanction of the Governor-GeneRI, make or take Into 
consideration any law-ffecting the Public Debt of India, or 
tbe customs dutiu, or any other tax or duty for the time being 
in force. and Imposed by tbe authority of tbe GOYernor-General 
in Council for the general purposes of the Government of India ; 
or regulating currency or postal or telegraph bulineSI 1 or 
altering in any way tbe Indian Penal Code ; or afl'ec:tlng reli
gion or religious rites or usa~ ; or affecting the discipline or 
maintenance of Naval or Military forcet 1 or dealing with 
patents or copyright~, or tbe relations of the Government with 
foreign Princes or States. 

It Is difficult to aee bow any measure of 1uch urgency, that 
delay might work aerioua mischief, can come before a Provin
cial Council ; for, mere opposition to a uteful and beneficial 
project would not come within thia description. On the 
other band, and perhaps more often, there may be opposition 
on the part of the non-official ·Members to legialation that the 
Government desires. With a Council, however, repreaenting 
divergent interests, and realising, toJ!C(her with Ita increlled 
powers, its greater responsibility, ·a combination of all the non.:' 
official Members to resist a measlire propoted by the Govern
ment would be unlikely, and 801De non-officials at 1eut wO..Id 
probably cast their votet on jhe side of the Government. If, 
however, a combination of all tbe non-official Members against . 
tbe Government were to occut, that might be a ~ eood 
reason for thinking that the proposed measure wu really open 
to objection, and should not be. proceeded with. • 

20. Your Excellency will recall, since y011 came Into the 
authority o£ Governor-General, aa Act proposed by a Local 
Government wbicb a repreteDtative Legislative Council would 
almost certainly bave rejected. Your ExceiJency's actioa In 
witbbolding &Sient &om the Act shows that. in your judgment,
it would have been an advantage if the Local Government 
had been induced by a hoatite vote to reconsider their BilL. 
I~ in spite of such hostile vote. tbe compuatively nre ca1e 
should arise wbel-e immediate Jegialation were still tbou&bt 
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absolutely necessary, then the Constitution, as it at present 
stands, provides an adequate remedy. The Governor~General 
In Council to-day possesses a concurrent power to legislate 

• tor any Province, and though 1 strongly favour a policy that 
would leave to each Local Legislature the duty of providing 
for its own requirements, still I recognise in this power an ample 
safe-guard, should, under exceptional circumstances, a real de
mand for its exercise arise .. 

21. This decision will make it necessary to modify to 
some extent the constitution of the several Provincial Councils 
proposed by you, and will enable you to secure a wider repre
sentation. Subject to consideration of these details (which will 
not involve the postponement of the proposed Parliamentary 
legislation for the amendment of the Indian Councils Act, 1892. 
and for other purposes), ·I am ready to accept generally the 
proposals for numbers and the constitution of the Councils set 
forth in your letter. 

22. Your proposals in relation to the Imperial Legislative 
Council are necessarily entitled to the greatest weight. I am 
glad to find myself able to accept them practically in their en-

. tirety. While I desire to liberalise as far as possible the Pro
vincial Councils, I recognise that it is an essential .condition 
of this policy that the Imperial supremacy shall be in no degree 
compromised. 1 must, therefore, regard it as essential that 
Your Excellency's Council, in its legislative as well as its 
executive character, shoula continue to be so constituted as to 
ensure its constant and uninterrupted power to fulfil the cons
titutional obligations that It owes, and must always owe, to His 
·Majesty's Government and to the Imperial Parliament. I see 
formidable drawbacks that bave certainly not escaped Your 
Excellency to t~e expedient which you propose, and I cannot 
regard with favour the power of calling into play an official 
majority while seeming to dispense with it. I am unable to 
persuade myself that to import a number of gentlemen, to vote 
down something upon which they may or may not have beard 
the arguments, will prove satisfactory. To secure the re
quired relations, I am convinced that a permanent official 
majority in the Imperial LeJ!islative Council is absolutely neces
sary, .and this must outweigh the grave disadvantages that 
induce us to dispense with it in the Provincial Legislatures. 
l t need not be in any sense an overwhelming majority, and 
this Your Excellency does not seek ; but it must be substan-
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tial, u it 11 ·certainly desirable that tbe G&~~emor-General 
should be removed from tbe conflict of the division liat, &ad 
that the fate of any measure or resolution 11h011ld not rat on 
his vote alone. 

23. I have already dealt in the earlier paragraphs of thi• · 
Despatch with the elective principle, and it will be for Your 
Excellency to consider bow far the popular ~lectorate can be 
utilised for the return to your Leglslati'l:e Council of land holden 
and Mabomedans. Some modifications or the ICbeme ldll'• 
gested for the Provinces will no doubt be nec:esssry and the 
Electoral Colleges would probably have to be on the buia or 
Provinces and not of Divisions, and the cue of the Central Pro
vinces would probably (in view of the dinppearance or Ad· 
visory COilncils) have to be met by nomination untll a Local 
Legislature ia provided. . 

24- I accept your proposall for leCUring the representation 
of commerce, both European and Indian. 

2 J. I also agree to your proposals u to nomination but it 
will be a matter for you• eOMlderation whether, to meet the 
requirement of a substantial oflidal majority, the number of 
nominated oftidals should not be raised. 

26. Your plan for aecuring occasional representation for 
the interests of minorities such u the Sikhs, the Parais, the 
lndian Christiana. the Buddhists, and the Domiciled Commu~ 
nity meets with my entire appipval, and I am 111 Complete ' 
sympathy with your intention sometimes to appoint one or .two 
experts in connection with legislation pending before Council. 

37, I tum to the pro}IOSals contained In p.,agrapba S7·59 
of your Despatch affordinr further facilities fen debate. ThUI · · 
subject, as Your Excellency remarks, wu not dealt witb In the 
earlier correspondence out or wbicb your C"' ,roposa~a 
arise ; but I am entirely in accord with You Uency'• Gcw· 
ernmeot in reprdinc it as of cardinal importauc:e. 

21. The esisting Jaw1 which C8116na discuulon, escept 011 
the occasion or the Annual Financial Statement, eo the LegUI
Jative proposals actaally before tbe COilncU. impoRI a restric
tion, that I am convinced, Is no longet either desirable 01 necu
sary. Tbe plan of Your Exeelleney"• Gowemment contem
plates a wide rela:utioa of this restriction, and fn anctioninc 
it generaJly, J a& confideat that these ineteasc4 fadlitis, judi
aoas!J' ased, will be prooonoccd or the rreatest maotare, not 
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-only by Councils and those whom they represent, but also by 
Government who will gain additional opportunities both of 
becoming acquain~ with thll drift of public opinion and of 

• explaining their own actions. 

29. Taking the proposals in detail, I agree that the Reso. 
iutions to be moved should take the form of recommendations 
to Government, having only such force and effect as Govern• 
ment after consideration shall deem due to them. The intro• 
duction and discussion of Resolutions should not extend to 
subjects removed from the cognizance of Legislative Councils 
by Statute, and must obviously be subject to rules and restric. 
tions. These, as Your Excellency observes, may best be laid 
down, in the first place, when the rules of business are drawn 
~p, and developed thereafter as experience may show to be 
desirable. Meanwhile, I agree generally with the conditions 
suggested in paragraph 59 of your Despatch. I must, however, 
remark upon the first of the suggested conditions that isolated 
incidents of administration, or personal questions, may be, and 
often are, llt the same time matters of public and general 
importance. It would, in my opinion, be sufficient to lay down 
that Resolutions must relate to matters of public and general 
importance, inasmuch as the President of the Council will have 
the power of deciding finally whether any proposed Resolution 
does, or does not, satisfy this condition. 

30. In respect of rules on the asking of questions, I have 
come to the conclusion that, subject to such restriction as may 
be Jound. requisite in practice, and to the existing general 
powers of the President, the asking of supplementary questions 
11hould be allowed. Without these, a system of formal ques. 
tions met by formal replies must inevitably tend to become 
unreal and ineffective, and in an assembly in which, under 
proper safeguards, free discussion and debate is permitted and 
encouraged, there can be no sufficient reason for prohibiting 
that method of eliciting information and expressing indirectly 
the opinions and wishes of the questioners. 

31. Special importance attaches to rules as to the dis
.cussion of the Imperial Budget and I recognise with much 
satisfaction the liberality of the proposals that you have placed 
befollt me. The changes under this head constitute a notable 
step in the direction of giving to the representatives of Indian 
opinion a part in the most important administrative operation 
of tho political year. 1 approve the dates suggested fqr the 

21 
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promulgatioe cl the F'mandal Statement and Cor the begioninc 
aut endinc of its di..._.ioo in Committee. and I anticipate 
nlaable RSUlts from the koowledge wbich your Goftl'llment 
will acquhe ill these debates of the views of thole whom the 
popoeed measures will chidly and directly aB'ect. and which It 
will be able to util&e iu sbapiog its &oal &naoc:lal proposals for 
tile year. Gcoen!Jy, abo, I approl'e the l'lllea aketched iD 
paragraph 6f for the regulatiou of di.:ussiona in Committee 
aut of the moving of ResolutioM ; and I concur in your oplnlol) 
that the form o{ ptocedare should be auch u to shn- clearly 
that the power of exec:utift actioo reside~! exdusively In Govern
ment, who, while iavit.iog the free expreuioo of opinioo in the 
form of Resolutioos do oot thereby forego any part of the 
power and oespooui'bilitY. wbich bu bees, and must cootinue to 
be, in their bands. · · 

32- Your propuh for the discussiou of the PrnYincial 
Bodgets - entirely -ad. M in the cue of the Imperial 
Budget. so with respecot to the PrOYincial F'manca, I o'-"e 
with satisfaction that provisioo is made for fuU and free disc
siou and b the consideratioo by Goftl'llmeot of the ruults of 
such diKDSSioo before the &nal proposals few the yeu .,. 
framed ; and I beliewe that under the system nrgested by )'Oil 
the Local Governments will retain tbat ultimate cootrol ower 
the &oancial policy of their Provinces, without wbich oot only 
the authority or the Goftl'llment or India but also that of tbe 
Secretary of State ill Council aod of Parliament would ionic.· 
ably disappear. • . 

3]. Your Escelleucy claims for your scheme u a wbole. 
-that it will really and eftectil'ely L--=iate the people of India 
ia the work DOC only of oCcisioaaJ legislatiort, bat of &dual 
nery.day administoaticJ&• Tbe claim is abundantly justified ; 
yet the scbeme is DOC and bardiJ! pretends to be, a complete 
repoeseotatioo of the entire body of changes and impcovemcnts 
ill the existiog system, tbat are evidently pcesent to tile mind• 
of some or thole wbom your Goftl'llment buconsulnd and tbat, 
to the best or my jndgmeot, are oow demanded by the sitaat.iOft 
de§cnDed in the openiog t!!ords of tbe Despatcb. It is evidently 
desirable. Y 0111' Esccllency will agree, to present our reformed 
constitutional system u a wbole. From tbis point of view, It 
seems oc ry to attempt without delay an clfcctual advance 
iD the directioo of local seJt.goyemmeot. 

Tbe priuciplc:s that ahouJd iupile and replate -
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with this· aim can hardly be laid down. in sounder or clearer· 
terms than in tbe Resolution published by the Government of 
India on the 18th May, 188.2. I do not know where to look 
'for a better expression of tbe views tbat should govern our 
policy under this important bead, and I will vecture to quote 
some passages in this memorabl~ deliverance. Explaining 
the proposal for local self-government of that date the Govern
ment of India place themselves on ground which may well be 
our ground also. •·It is not primarily," they say, "with a view 
to improvement in administration that this measure is put 
forward and supported. It is chiefly desirable as an instru
ment of political and popular education,» And again, "there 
appears to be great force in the argument that, so lonl{ as the 
chief Executive officers are, as a matter of course, Chairmen 
of the Municipal and District Committees there is little chance 
of these Committees affording any effective training to their 
members in the management of local affairs, or of the non· 
official members taking any real interest in local business. The 
non-official members must be led to feel that real power is 
placed in their hands and that they have real responsibilities to 
discharge." This anticipation bas been, to some extent, war
ranted by experience, Funds have not existed for an efficient 
executive staff. The official element within the local bodies 
has been in many places predominant. Non-official members 
have not been induced, to such an extent as was hoped, to take 
a real interest in local business, because, their powers and their 
~esponsibilities were not real. If local self-government bas so 
far been no marked success as a training ground, it is mainly 
for the reason that the constitution of the local bodies departed 
from what was affirmed in the Resolution to be "the true princi· 
pie," that "the control should be exercised from without rather 
than from within, the Government should revise and check the 
acts of local bodies, but not dictate them." I make no doubt 
that the Government of India to-day will affirm and actively 
shape their policy upon the principle authoritatively set forth 
by their predecessors In 1882 :-"It would be hopeless to expect 
any real development of self-government if the local bodies 
were subject to check and interference in matters of detail ; 
and the respective powers of Government and of the various 
local bodies should be clearly and distinctly defined by statute, 
so that there may be as little risk of friction and misunderstand
ing as possible. Within the limits to be laid dowr. in each case, 
however, the Governor-General in Council is anxious that the 
fullest pussible liberty of action should be give!) to Local bodies." 
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Your Excellency wnl recall that the Resolution from which 
I have quoted treats. the sub-division, taluka, or the tahsil aa 
the smallest administrative unit. Jt is ·a question whether It 
would .not be wise policy to go further. The village in India 
(generally) baa been the fundamental and Indestructible unit or 
·the aoc:iaJ system, surviving the downfall of dynasty after 
dynasty. I desire Your Excellency in Council to conAider the 
best way of canying out a policy that would make the village a 
starting point of public life. 

34- The encouragement of local self-government belnlf 
an object of this high importance in the better organitation of 
our Indian system, it remains to be considered how far In eacb 
province it would be desirable to create a department for dea
ling exclusively with these local bodies. guiding and Instruct· 
ing them, and correcting abuses, in a form analogou1 10 the 
operations of the Local Government Board in this country. That. 
however, is a detail, though a weighty one, in a question on 
which, u a whole, I confidently expect that Your Excellency 
will lind much light in the forthcoming report of the RoyaJ 
Commission on Decentralisation. 

3S· In the closing page of yourlttter, Your Excellency 
raises a question of a higb order of importance. You recognise, 
as you inform me, that "the·efl'ect of our proposals will be to 
throw a greater burden on the beads of Local Governments. not 
only by reason of the actual increase of work caused by tlie 
long sittings of the Legislative Councils. but abo beca'llse there· 
will be considerable responsibility in dealing with the recom· 
mendations of those Councils.• You then suggest the pimi· 
bility that experience max s_!low it to be desirable to strengthen 
the hands of the Lieutenant-Governors in the large Province.. 
by the creation of Executive ·Councils and of assisting the 
Governors of Madras and Bombay by enlarging the Executive 
Councils that notr exist in these Presidencies. . . 

36. I have .to obsene, with repect to Bombay and 
Madras that tbe original Kbeme ander the Act of 1833 pro
vided for the appointment of three Members to each of the 
Executive Councils in those Presidencies. It seem~ conform
able to the policy of this Despatch to take power to raile to 
four the number of Members of each of theoe Executive Councib. 
of wbom one, at least, should be an Indian. I would not, 
however, ptopose to make this a provisiou of a lltatute, but would 
leave it to pnctic:e and usage growing into conlirmed rule. 
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37· As to the creation of Executive Councils in the larger 
Provinces, I am much impressed by both of the considerations 
that weigh with Your Excellency in throwing out the suggestion 
lthd more especially by the seccnd of them. All will depend 
for the wise and efficient despatch of public t>usiness, upon 
right relations between the supreme head of the executive 
power in the province and the Legislative Council. The 
question is whether these relations will be the more likely to 
adjust themselves effectively, if the judgment of the Lieutenant· 
Governor is fortified and enlarged by two or more competent 
advisers, with an official and responsible share in his delibera· 
tions. · 

38. Your Excellency anticipates longer sittings of the 
Legislative Council with increased activity of discussion, and 
the effectual representation of provincial opinion and feeling, 
as a guide to executive authority is the central object of the 
policy of Your Excellency's Despatch. The aim of that policy 
is two-fold ; at once to enable Government the better to realise 
the wants, interests and sentiment of the governed, and, on 
the other hand, to give the governed a better chance of under· 
standing, as occasion arises, the case for the Government, 
against the misrepresentations of ignorance and malice. . That 
-double object, as Your Excellency fully appreciates, is the 
foundation of the whole system in India, and all over the 
world,ofadministration and legislation either through, or subject 
to, the criticism of deliberative bodies, whether great or small. 

39· The suggestion for the establishment of Executive 
Councils for Lieutenant-Governors, as Your Excellency is aware, 
is not new. A really new problem or new solution is in truth 
surprisingly uncommon in the history of British rule in India, 
and of the political or administrative controversies connected 
with it. Indeed, without for an instant undervaluing the 
supreme necessity for caution and circumspection at every 
step and motion in Indian Government, it may be open to 
some to question whether in some of these controversies before 
now, even an erroneous conclusion would not have been better. 
than no conclusion at all. The issue we are now considering was 
much discussed in obedience to the orders of the Secretary of 
State in 1868, by men of the highest authority on Indian 
questions, and I do not conceive that after all the consideration 
given to the subject then and since, further consultations could 
be expected to bring any new argument of weight and substance 
into view, 
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40, It bas sometimes been argued that the creation or 
Executive Councils In the major Provinces would neceuarily 
c:arry with it, as in Bombay and 'Madras, the appointment In 
each cue of a Governor from home. Tbl1 would Indeed be 
a "large departure from the present syatem of administration." 
almost amounting to tbe confusion and overthrow of that 
system, reposing as it doea upon the presence, at tbe bead of 
the highest administrative posts, of officers trained and experi• 
enced in the complex requirements and divenlfied duties of the 
Indian GOYemment. I take for granted, therefore, that the Head 
of tbe Province wiD be, as now, a 'Member of the Indian Civil 
Service appointed in such mode as the law prescribes. 

41. I propose, therefore, to ask for power to create Execu• 
tlve Councils from time to time as may be found expedient. 
In this connection we c:annot ignore the necessity of securing 
that a constitutional change, designed both to strengthen the 
authority and to lighten the labourw of the head of the Province, 
shall not impair the prompt exercise of executive power. It wllll 
therefore, be necessary to consider most carefully what degree 01 
authority OYer the 'Members of hil Council In cue of dluent 
shc.uld be vested In the Head of a Provll)ce In which an Exe
cutive Council may be c:alled Into being. It Will rec:ogniled 
by Parliament more than a century ago that the GOYernora of 
'Madras and Bombay should 'be vested with a diacretlonary 
power of overruling these Councils "'n c:aaes of· blgh Importance, 
and essentially affecting the public Interest and welf,re." A . 
power no less than tbia will obviolisly be required In the Pro
vinces in which a Council may come to be aseoc:lated with the 
Head of tbe Executive, and I shall be glad If you will favour 
me with your views upon its definition. Your Excellency will 
readily understand that the use of such a power, while not to 
be evaded In the apecial cases l'or which ir II designed, . it not 
intended for a part of the ordinary mechanl•m of Gove'fnment. 
Rather, in the language of the .. biatorical Despatch ol1834. lt 
it my belief that, "in a punctual, constant, and mn faatldious 
adherence to your ordinary rules of swac:tice, you will find tbe 
best security, not only l'or the efficiency, and also for tbe 
despatch of your legislative proceedingL .. 
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EXTRACTS FROM LORD MORLEY'S SPEECH IN THE HOUSE, 
OF LoRDS ON DECEMBER 17, 1908, ' 

In the course of a long speech on the proposed constitu
tional reforms LORD MoRLEY said :-

I do not think I need go through all the contents of the 
despatch of the Governor-General and my reply, containing the 
plan of His Majesty's Government, which will be in your Lord
ship's hands very shortly. I think your Lordships will find in 
them a well-guarded expansion of principles that were recognised 
in 1861, and are still more directly and closely connected with. 
os now by the action of LoRD LANSDOWNE in 1892. I have his 
words, and they are really as true a key to the papers in our 
hands as they were to the policy of the noble Marquess at that 
date. He said-

0 We hope, however, that we have succeeded ia giving I'> our proposal4 
a form sufficiently definite to secure a 1atisfactory advaoce in the represeu .. 
tatioo of the people in our Legislative Councils, and to give effect to the 
principle of ar:loction as far as pouiblo OD the adv;ce of eucb sections of the 
community ao are likely to be capable of assistior us ia tbat manner." 

Then you will 6nd that another Governor-General in 
Council in India whom I greatly rejoice to see still among us, 
my noble friend the MARQUESS OF RIPON, said in 1882-

_ "It is not primarily with a view to the improvement of admiaistratioa, 
that this moasure is put for-rd ; it is chielly desirable as an instromenc 
<>f political and popular education." . 

The doctrines announced by the noble · Marquess opposite 
and by my noble friend, a.-e the standpoint from which we 
approached the situation and framed our proposals. 

I will not trouble the House by going through the history 
of the course of the. proceedings-that will be found in the 
Papers. I believe the House will be satisfied, just as I am satis
fied, with the candour and patience that have been bestowed oo 
the preparation or the scheme in India, and I hope I may add it 
has. been treated with equal patience and candour here. and tho 
end of it is that, though some points of difference arose, though 
the Government or India agre&l tO drop certain poinbt of their 
scheme-the . Advisory Councilll,. for example-on the whole 
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then~ was remarkable agreement between the Government of 
India and myself as to tbe best way of dealing wltb tbeae pro
ceedings as to Legislative Councils. I will enumerate the point. 
very shortly, and though I am afraid It may be tedious, l hope 
your Lordships will not find tbe tedium unbearable, because. 
after all. what you are beginnln g to consider to-day, II tbtr 
turning over of a fresh leaf in the history of British respon•l· 
bility to India. There are only a handful of distinguished 
Members of this House who understand the details of lndiaJr 
Administration, but I will explain them as shortly u I can. 

·This is a list of the powers which we shall have to acquire 
from Parliament when we bring In a BilL Tbla is the first 
power we shall come to Parliament for. At Jlresent the maxi
mum and minimum numbers or Legislative Councils are fixed 
by statute. We shall come to Parliament to authorise an 
increase in the numbers of those Councils, both the Viceroy'a 
Couna1 and the Provincial Councils. Secondly the Membera 
are now nominated by the bead of the Government, either the 
Viceroy or the Lieutenant-Governor. No election takes place In 
tbe strict 11ense of the term. Tbe nearest apProach to It I• the 
nomination by the Viceroy, upon the recommendation of a 
majority of voters of certain public bodies. We do not pro
pose to ask Parliament to abolish' nomination. We do propoe 
to ask Parliament in a very definite way, to introduce election 
working alongside of nomination with a view to tbe aim ad
mitted in all previous schemes, l~duding that of the 'noble 
Marquess opposite-the due representation of the difl'erent 
classes of the community. Third. The Indian Councils Act 
of 1892 forbid-and this is no. doubt a most important pro
hibition-either resolutions or divisions of the Council In 
financial discussions. We shall ask Parliament to repeal this 
prohibition. Fourth. We shall propose to invest Legislative 
Councils with power to discuss matters of public and general 
importance, and to pass recommendation~ or resolution• to tbe 
Indian Government. That Government will deal with them 
u carefully, or as carelessly, u they think fit-just u a Govern
ment does liere. Fdth. To extend the power that at pre
ROt exists, to appoint a Member of tbe Council to preside. 
Sixth. Bombay and Madru have now Executive Council .. 
numbering two. I proposoe to ask Parliament to double tbe 
number of Grdinary Members. Seventh. The Lieutenant
Govemon bave oo Executive CounciL We shall uk Pulia
ment to •nc:tioa the creation of IOdr Councils, consiltlng of 
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not more than two ordinary Members and to define the power 
of the Lieutenant-Governor to overrule his CounciL I am 

, ;-erfectly sure there may be differences of opinion as to these 
proposals. l only want your Lordships to believe that they 
have been well thought out, and that they are accepted by 
the Governor-General in Council. 

There is one point of extreme importance which, no doubt, 
though it may not be over-diplomatic for me to say so at this 
stage, will create some controversy. I mean the matter of the 
official majority. The house knows what an official majority 
is. Jt is a device by which the Governor-General, or the 
Governor of Bombay or Madras, may secure a majority in 
his Legislative Council by means of officials and nominees. 
And the officials, of course, for very good reasons, just like a 
Cabinet Minister or an Under-Secretary, whatever the man's 
private opinion may be, would still vote, for the best . of 
reasons, and I am bound to think with perfect wisdom, with 
the Government. But anybody can see how directly, bow 
palpably, how injuriously, an arrangement of this kind tends 
to weaken, and I think I may say even to deaden, the . sense 
both or trust and responsibility in the non-official Members of 
these Councils. Any body can see how the system tends to 
throw the non-official Member into an attitude of peevish, 
sulky, permanent opposition, and, therefore, has an injurious 
effect on the minds and characters of Members of these Legis
lative Councils, 

. I know it will be said-I will not weary the House by 
arguing it, but I only desire to meet at once the objection 
that will be taken-that these Councils will, if you take away 
the safeguard of the official majority, pass any number of wild
cat Bills. The answer to that is that the head of the Govern
ment can veto the wildcat Bills. The Governor-General can 
withhold his assent, and the withholding of the assent of the 
Governor-General is no defunct power. Only the other day, 
since I have been at the India Office, the Governor-General 
disallowed a Bill passed by a Local Government which I need 
not name, with the most advantageous effect. 1 am quite 
convinced that if t!lat Local Government bad bad an unofficial 
majority the Bill would never have been passed, and the 
Goveinor-General would not have had to refuse his assent. 
But 50 he did, and 50 be would if these gentlemen, whose 
numbers we propose to Increase ami whose powers we propose 
to widen, cbose to pau wildcat Bills. And it must be re· 
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membered that the r&njle or subjects wfthfn the tphent Of 
Provincial Legislative Councils is rigorously limited by Ita• 
tutory exclusions. I wiU not labour the point now. Anybody 
who caRS, in • short compass, can grup the argument, or 
which we shall hear a great deal. in paragrsphl 11 to 20 of my 
reply to the Government or India, In the papers that will· 
speedily be in your Lordship's hands. 

There Is one proviso in thil matter .or the official m;jority, 
in which your Lordships may, perhaps, &nd a aurpriae. We 
are not prepared to divest the Governor-General In his Council 
of an official majority. In the Provincial Councils we propose 
to dispense with it. but in the Vioeroy't Legislative Council 
we propose to adhere to it. Only let me say that here we may 
seem to lag a stage behind the Government of India themselves 
-so little violent are we-because that Government say, Ia 
their despatch-

"Oa all ardiaal')' occuiou we are ...tr 10 diiJIIIIM with •• ollidal 
majority ia tbs Imperial J.eaillati... Council, and 10 rely ot1 the public 
spirit ahoa...tlicial Members to eaable u to e&rrJ Oil the orcliDII')' -rk 
cl Jecillatiaa.- . 

My Lords. that is what we propose to do In the Provincial 
Councils. But in the Imperial Council we consider ao official 
majority essentiaL · It may be said that tbil is a most flagrant 
logical inconsistency. So it would be. on one condition. If I' · 
were attempting to set up a Parliamentary I)'Stem in India, or · 
if it could be Aid that this chapter· of reform• led directly or 
necessarily up to the establishment of a Parliamentary system 
in India, I, for one, would have nothing at aLl tn do with it. 
I do not believe-it is not of very great consequence what· 
J believe, because the fulfilment of my vaticinatlonw could not 
come off very soon-In spite or the attempts in Oriental .:Oun· 
tries at this moment, interesting attempts to which we all wbh 
well. to set up 110111e sort of Parliamentary ll)'•tem-it & no 
ambition or mine, at all events, to have any share in beginning 
that operation io India. If my existen~ either offidally or 
corporeally, were prolonged twenty times longer than either or 
them is likely to be, a Parliamentary ll)'atem in India it not at 
all the goal to which I would for one moment uplre. 

One point mon!. It is the qoeation of an Indian Member • 
on the VIceroy' a Executive CounciL The abeence or an Indian 
Member from the Viceroy'• Executive Council can no loager, 1 
think, be defended. There is no Jegal obstacle « ,.U.&utory 
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exclusion. The Secretary of State can, to-morrow, if he likes, 
iC there be a vacancy on the Viceroy's Council, recommend His 
Majesty to appoint an Indian Member. AU I want to say is 
that, if, during my tenure of office, there should be a vacancy 
on the Viceroy's Executive Council, I should feel it a duty to 
tender my advice to the King that an Indian Member should 
be appointed. Ir it were on my own authority only, I might 
hesitate to take that step, because I am not very fond of inno
vations in dark and obscure ground, but here 1 have the absolute 
and the zealous approval and concurrence of LoRD MtNTO 
himself. It was at LoRD MINTO's special instigation that I 
began to think seriously of this step. Anyhow, this is how it 
stands, that you have at this moment a Secretary of State and 
a Viceroy who both concur in such a recommendation. [ 
suppose-if I may be allowed to give a personal turn to these 
matters-that LoRD MtNTO and I have had as different 
experience of life and the world as possible, and we belonl!', 1 
daresay, to different schools of national politics, because LoRD 
MINTO was appointed by the party opposite. It is a rather 
remarkable thing that two men, differing in this wa)• in political 
antecedents, should agree In this proposal. We need not 
discuss what particular portfolio should be assigned to an 
Indian Member. That will be settled by the Viceroy on tbe 
merits of the individual. The great object, the main object, is 
that the merits of individuals are to be considered and to be 
decisive, irrespective and independent of race and colour. 

\Ve are not altogether without experience, because a year 
ago, or somewhat more, it was my good fortune to be able to 
appoint two Indian gentlemen to the Council of India sitting at 
the India Office. Many apprehensions reached rrte as to what 
might happen. So far, at all events, those apprehensions have 
been utterly dissipated. The concord between the two Indian 
Members of the Council and their colleagues has been unbroken, 
their work has been excellent, and you will readily believe me 
when 1 say that the advantage to me of being able to ask one 
of these two gentlemen to come and tell me something about 
an Indian question from an Indian point of view, is enormous. 
I lind in it a chance of getting the Indian angle of vision, and I 
f~l sometimes as if I were actually in the streets of Calcutta. 

I do not say there are not some arguments on' the other 
side. But this, at all events, must be common-sen-for the 
Governor-General and the European Members of his Council 
to have at their side a man who knows the country well, who 
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belong& to the country and who can give them the point of .W 
of an Indian. Surely, my Lords. tbat cannot but prove aa 
enormous advantage. 

. Let me say further, on the Judicial Bench In India every. 
body recognises the enormous service that it Ia to have lndia11 
Members of abundant learning, and wbo add to that abundant 
learning a complete knowledge or the conditions and life of the 
country. I propose at once, if Parliament agrees. to acquire 
powers to double the Executive Council in Bombay and Madras. 
and to appoint at least one Indian Member In each of thOIII 
cases, as well as in the Govemor-General'a CounciL Nor, u 
the Papers will show, shall I he backward in advancing towan:la 
a similar step, as occasion may require. in respect of at least 
four of the major Provinces. 

I wish that this chapter bad been opened at a more fortun
ate moment ; but as I said when I rose, I repeat-do not let us 
for a moment take too gloomy a view. There it not the 
slightest occasion. None of those who are responsible take 
gloomy views. They know the difficulties, they are prepared 
to grapple with them. They will do their best to keep down 
mutinous opposition. They hope to attract that good will 
which must, after all, he the real foundation of our prosperity 
and strength in India. We believe that this admission of the 
Indians to a larger and more direct share in the Government of 
their country and in aU the affairs of .their country without for 
a moment taking from the central power ita authoril)', will. 
fortify the foundations of our position. It will require great 
steadiness, constant pursuit of·the same objects, and the main• 
tenance of our authority, which •ill ~ all the more eft"ective if 
we have, along with our authoritY, the aid and assistance, In 
responsible circumstances, of the Indians tbemaelvu. 

Military strength, material stmlgtb, we have In abundance. 
What we still want to acquire is moral strength-moral strength 
in guiding and controlling the people of India in the course OG 
•bich time it launching them. lsbould like to read a few Jines 
from a great orator about India. It wat a ~ delivered by 
M.R. BRIGHT in 1858, when the Government of India Bill ... 
in another place. M.R. BJUGB1' said-

"We do- bow floW 10 Jeaye I Delia, ud daerelare Jet •• - if -
bow bow 10 gCiftnl iL Lee D1 .... .,.,. aU dial oyatem of caiiiiDDJ' 81..U.. 
N.-olladia wlticll lias lateiJ preqiled. Ha4 dial people- .,_ 
4acilr, lbe -IOftiJI&ble .... ia lbe-"!, ...... coaal4 ,.. ......... 
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tained your power there (or 100 yean 1 Ara they not industrious, are they 
aot intelligent, are they uot, upnn tbe evidence of the most distinguished 
men the Indian service ever p_r-Qduced, endowed witlr many qualities which 
make them respected by all Englishmen who mix with them 1 • • • 1 
would not permit any man in my presence without rebuke to indulge in the 
calumnies and expressiOJlll o( contempt which 1 have recently heard poured 
{orth without measure upon the whole population o( India. • • • The 
people o( India do not like us, but they would scarcely know where to 
turn i( we lert them. They are sheep, literally without a shepherd." 

However, that may be, we at least at Westminster here 
have no choice and no option. As an illustrious Member of 
this House wrote-

4'We found a aociety in a state of decomposition. and we have under• 
taken the serious and atupendous process of reconstructing it.'' 

MACAULAY, for it was he, said-

"lndia now is like Europe in the firth century.• 

Yes, a stupendous process indeed. The process has gone 
on with marvellous success, and if we all, according to our 
various lights, are true to our colours, that process will go on. 
Whatever is said I for one-though I am not what is cqmmonly 
called an Imperialist-so far from denying, I most emphatically 
affirm, that for us to preside over this transition from the fifth 
European century in some parts, in slow, uneven stages, up to 
the twentieth-so that you bave before you all the centuries at 
once as it were-for us to preside over that, and to he the guide 
of peoples In that condition, is, if conducted with humanity and 
sympathy, with wisdom, with political courage, not only a 
human duty, but what has been often and most truly called one 
of the most glorious tasks ever confided to any powerful State 
in the history ol civilised mankind. 

I[ 

EXTRACTS FROM LORD MoRLEY'S SPEECU IN THE HOUSE 
OF LoRDS ON THE 4TH OF MARCH, 1909-

ln moving the Second Reading of the Indian Councils Bill 
LORD MORLE\', in the course of a long speech, said-

• ' The Bill is a short one, and will speak for itself; I shall 
be brief In referring to it, for in December last I made what 
was practically a Second·Reading speech, I may point out 
that there are two rival schools, and that the noble Lord 
opposite (lDrd Cwrsort) may be said tq represent one" of them. 
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There are two rival schools, one of which believea that better 
government of India depends on efficiency, and that efficiency 
is in fact the end of our rule In India. The other ac:hool, while 
not neglecting efficiency, looks also to what it called political 
concessions. I think I am doing the noble Lord no lnjuatice 
in saying that during hla eminent Viceroyalty he did not 
accept the necessity for political concession•, hut trulted to 
efficiency. 1 hope it will not be bad taste to aay In the noble 
Lord's presence that you will never aend to India. and you 
have nevet" sent to India a Viceroy hia superior, 1(, indeed, hla 
equal, in force of mind, in' unsparing remot~eleu Industry, In 
passionate and devoted interest in all that concern• the well
being or J ndia, with an imagination fired by the grandeur of 
the political problem India presents-you never aent a m11n 
with more of all these attributea than when you aent LoRD 
CURZON. But splendidly successful u his work was from the 
point of view of efficiency, he still did leave in India a state of 
things when we look back-not In consequence of hit policy
not completely satisfactory such aa would have been the crown• 
ing of a btilliant career. · 

I am as much for efficiency as the noble Lord, but I do 
not believe-and this is the difference between him and myself
that you can have true, solid, endurable efficiency without what 
are called political conceasion& I know risks are pointed out. 
The late LoRD SALISBURY, speaking on the last fndlan 
Councils Bill, spoke of the risk of applying occldental machinery 
in India. Well, we ought to have thought oftbat before we 
applied occidental education; ~e applied that, and occidental 
machinery must follow. Tbeae Legislative Councils once 
called into existence, it was inevitable that you would have 
gradually, in LoRD SALJSBUJlY'S ·own phrase, to popularlse 
them so as to bring them into harmony with the dominanc 
sentiments of the people in India. The Bill of 189% 
admittedly contained the elective principle, and now this Bill 
extends that principle. The noble Lord tVISCOUBT CRoss) 
will Rmember the Bill of 1892, of wbicb he bad cbarfe In the 
House of Commons. I want the House to be good enough 
to follow the line taken by MJL GLADSTO•E because, I baae 
myself on that. There was an amendment moved and there 
was going to be a division, and MJL Gr..tDSTo•• begged hit 
friends not to divide, because be Aid· it was yery important 
that we should present a liDbstantial unity to India. Thit ~ 
upon tbe•questioo of either House eonsiderill£' a Bill like the 
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Bill that· is now on the Table-a mere skeleton of a Bill if yo a 
like.. I see It has been called vague and sketchy. It cannot 
be anything else on tbe principle explained by MR. GLAD
STONE:-

"It is the intention of the Government (that is, the Coriservative 
Government) that a auiouo dl'ort shall be made to consider .:arefully tboae 
element• which India in its present condition may furnish for the introduc• 
tion into tbe Councils of India of the elective principle. If that elfurt it 
serioualy to be made, by whom is it to be made? I do not think it can be 
made by tbio House, except through the medium of empowering provisions. 
The beot course - could take would be to commend to the authorities of 
India what io a clear indication of the r:>rinciples on which we desire them 
to proceed. Jt io not our busineso to dev11e machinery for the purpose of 
Indian Government. It is our business to give to those who represent 
Her Majesty in India ample information as to what we believe to he sound 
principleo of Government: and it io, of course, the function of this Hous" 
to comment upon any cose ia which we may think they have failed to give 
due effoctto those principles. • 

I only allude to MR. GLADSTONE'S words in order to let 
the House know that J am taking no unusual course in leaving 
the bulk of the work, the details of the work, to the Govern
ment of India, and discussion, therefore, In this House and in 
Parliament will necessarily be not upon details. But no doubt 
it is desirable that some of the beads of the regulations, rules, 
and proclamations to be made by the Government of India 
under sanction of the India Office should be more or less placed 
within the reach and knowledge of the House so far as they are 
complete. The principles of the Bill are in the Bill and will be 
affirmed, if your Lordships are plea•ed to read it a second time, 
and the Committee points, important as they are, can well be 
dealt with in Committee. The view of MR. GLADSTONE was 
cheerfully accepted by the House then, and I hope it will be 
accepted by your Lordships to-day. 

There is one very important chapter in these regulations 
which I think now on the Second Reading of the Bill, without 
waitin~ for Committee, 1 ought to say a few words to your 
Lordships about-J mean the Mahomedans. That is a part of 
the Bill and scheme which has no doubt attracted a great deal 
of criticism and excited a great deal of feeling in that very 
important community. We suggested to the Government of 
Jndllf a certain plan. We did not prescribe it, we did not order 
it, but we suggested and recommended this plan for their con
sideration-no more than that. It was the plan of a mixed or 
composite electoral college, in which Mahomedans and Hindus 
should pool their votes, so to say. Tbe wording of the recom-
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mendation in my Despatch wu, as laoon diacoveted, ambigu
ous-a grievous defect, of which I make bold to hope I am not 
ftfY often in public busineu guilty, But, to the best or my 
belief, under any c.mstruction the plan of Hindus and Maho
medans voting together In a mixed and composite electorate 
would have secured to the Mahomedan electora, wherever they 
were 10 minded, the chance of returning their own representa
tives in their due proportion. The political idea at the bottom 
of that recommendation which has found 10 little favour was 
that such composite action would bring the two great com• 
munities more closely together and thia .Idea of promoting 
barmony was beld by men of ftfY high Indian authority 
and experience who were among my advisers at the India 
Office. But the Mahomedans protested that the Hindu• 
would elect a pro-Hindu upon it, just as I auppoae In a 
mixed college of say seventy-five Catholic• and twenty.& ve 
Protestants voting together the Protestantl might. auspect , 
that the Catholics voting for the Protestant would chooae 
what is called a Romanising Profestant and aa little ol a 
Protestant as they could find. Suppose the other way. In 
Ireland there is an expression, a "thoneen" Catholic
that is to say; a Catholic who, though a Catholic Is too 
friendly with English Conservatism and other Influences which 
the Nationalists dislike. And it migha be aald, If there were 
seventy-live Protestants against twenty-five Catholic•, that· 
the Protestants when giving a .vote in the way.ofCathollc. 
representation would return •sboneens." I am not going to 
take your Lordship's time up by arguing this to-4ay. With 
regard to schemes of proportional representation, as Calvin 
said of another study, "exctssive study either finds a man· 
mad or makes him flO. • At any rate, the Government of 
India doubted whether our plaQ would work, and we have 
abandoned iL I do not think it was a bad plan, but it ia no 
ose, if you are making an earnest attempt In cood faitb at a 
general pacification, out of parental fondness for a clause in• 
ten"upting that good process by sitting too tigbL 

The Mabomedans demand three things. I bad the plea
sure or receiving a deputation &om them and I know very 
weU wbat is in their minds. They demand tbe election of 
their own representatives to these councils in all the stagea, 
just as in Cyprus, where, I think, the Mahomedans vote by 
themselves. Tbey have nine votes and the non-Mahomedaos 
have tbr=. or tbt; other way abouL So in Bohemia, wbere 
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the Germans vote alone and have their· own register. There
fore we are not without a precedent and . a parallel for the 
idea of a separate register. Secondly, they want a number of 
s.:ats in excess of their numerical strength. Those two de
mands we are quite ready and intend to meet in full. There 
is a third demand that, if there is a Hindu on the Viceroy's 
Executive Council-a subject on which I will venture to say 
a little to your Lordships before I sit down-there should be 
twQ Indian Members on the Viceroy's Council and that one 
should be a Mahomedan. Well, as I told them and as I now 
tell your Lordships, I see no chance whatever of meeting 
their views in that way to any extent at aiL 

To go back to the point of the registers, some may be 
shocked at the idea of a religious register at all, of a register 
framed on the principle of religious belief. We may wish,
we do wish-certainly I do-that it were otherwise. We hope 
that time, with careful and impartial statesmanship, will make 
things otherwise. Only let us not forget that the difference 
between Mahomedanism and Hinduism is not a mere differ
ence of articles of religious faith. It is a difference in life, in 
tradition, in history, in all the social things as well as articles 
of belief that constitute a community. Do not let us forget 
what makes it interestin-g and even exciting. Do not let us 
forget that, in talking of Hindus and Mabomedans, we are 
dealing with and brought face to face with vast historic issues, 
dealing with some of the very mightiest forces that through 
all the centuries and ages have moulded the fortunes of 
great States and the destinies of countless millions of mankind. 
Thoughts of that kind are what give to Indian politics and to 
Indian work extraordinary fascination, and at the same time 
impose the weight of no ordinary burden. 

Now I will come to the question which, J think, bas ex
cited, certainly in this country, more interest than anything 
else in the scheme before you-I mean the question of an 
Indian Member on the Viceroy's Executive CounciL The 
noble Marquess said here the uther day that he hoped an 
opportunity would be given for discussing it. Whether it is 
in order or not-1 am too little versed in your Lordships' 
procedure to be quite sure-but I am told that the rules 
of order in this House are of an elastic description and that I 
shall not be trespassing beyond what is rigbt, if I introduce tbe 
point to-night. l thoroughly understand tbe noble Marquess's 
anxiety for a chance of discussion. It is quite true, and the 

22 
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House should not forget that it ia quite true, that thla ques
tion Is in no way whatever touched by the . BilL U this Bill 
were rejected by .Parliament It would be a great and grlevou1 
disaster to peace and contentment In India, but It would not 
prevent the Secretary of State the next morning from advitlng 
His Majesty to appoint an Indian Member, The Member• of 
the Viceroy's Executive Council are appointed by the Crown. 

The noble Marqueu the other day fell Into a •light error, 
if be will forgive me for saying ao. He nid tbat tbe Govern
ment of India bad used cautiout and tentative words In
dicating that It would be premature to decide at once thla 
question of the Indian Member until after further experience 
bad been gained. I think the noble Marquen must have lost 
bia way in the mazes of that enormoua Blue-book which, •• 
be told us, caused bim 10 much inconvenience and. added sq 
much to his excessive luggage during the Cbriatmu ·holidays, 
The Despatch, as far u I can discover, Ia •ilent · altogether 
on tbe topic of the Indian Member of the Viceroy'• Council, 
and deals only with the Councils of Bombay and Madras and 
the proposed Councils for' ~e IJeutenant-Governorsbipt. ' 

Perhaps I might be allowed to remind your Lordships 
of tbe Act of 183,J-Certainly the most extensive mea1ure of 
Indian government between Mr. l'itt'1 famous Act of 1784' 
and Queen Victoria's assumption of the government' of· India. • 
There is nothing 10 Important as that Act. It lays down 
in the broadest way possible the desire of Parliament . of" tliat 
day that there was to be no .difference in appointing to offices 
in .India between one race and another, and the covering Des- · 
patch wound up by saying that- · 

"For !be ru-, ,_ ia 1o be tile aicerioa oi llliaibililf." 
I need not quote the famous paragraph in the Queen's 

Proclamatioa of 1858, Cor every Member of the HOUle who 
takes an interest in India knOWI that by IIeut. Now, the 
noble Marquess says that his anxiety is that nothing shall be 
done to impair the efiidency or the Viceroy's Couoct1. I 
share that anxiety with all my heart. I hope the noble 
Marqaeu will do me the justice to remember that in these 
plana I have gone beyond the Govemmeot of India in reaolvine 
that a permanent official majority shall ranain in the Viceroy's 
Counc:iL LoRD M "O'Ol!IELL said the other day -

•1 WteYe ,_ canaot W uy iadm.sa.J Name pademu wllo ia 
eejorioar .--.......&deace.....,lriiUkl 11e ablelo IP ... ..me. ....s .-.. 
-lo tile GotaMX-GtmaaliD C.• e'l ~ · 
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It has been my lot to be twice Chief Secretary for Ireland 
and 1 do not believe ( can truly say I eve:- met in Ireland 
a single individual native gentleman who •enjoyed general 
confidence." And yet I received at Dublin Castle most ex• 
cellent and competent advice. Therefore I will accept that 
statement from the Noble Lord. The question is whether 
there Is no one of the 3QO millions of the population of India 
who is competent to be the officially-constituted adviser of the 
Governor-General in Council in the administration of Indian 
affairs. You fjl&ke an Indian a Judge of the High Court, and 
Indians have even been acting Chief Justices. As to capacity 
who. can deny that they have distinguished themselves as 
administrators of Native .States, where far more demand is 
made on their resources; intellectual and moral? It is said 
that the presence of an Indian Member would cause restraint 
in the language of discussion. For a year and a half I have 
had two Indians at the Council of India, and I have never 
found the slightest restraint whatever. 

Then there is the question, what are you going to do about 
the Hindu and the Mahomedan l When Indians were lii'St 
admitted to the High Courts, for a long time the Hindus were 
more fit and competent than the Mahomedans 1 but now I am 
told the Mahomedans have their full share. The same ·sort of 
operation would go on in quinquennial periods between Hindus 
and Mahomedans. Opinion among the great Anglo-Indian 
officers now at home is divided, but 1 know at least one, not, I 
think, behind even Lord Macdonell In experience or menta} 
grasp, who is strongly in favour of this proposal. One circums. 
tance which cannot but strike your Lordships as remarkable is 
the comparative absence of hostile criticism of this idea by the 
Anglo-Indian Press, and, as I am told, in Calcutta society. I 
was apprehensive at one time that it might be otherwise, I 
should like to give a concrete illustration. The noble Marquess 
opposite said the other day that there was going to be a va
cancy in one of the posts on the Viceroy's Executive Council-.. 
namely, the legal member's time would soon be up. Now, 
suppose there were in Calcutta an Indian lawyer of large prac• 
lice and great experience in his profession-a mae o( unstained 
professional and personal repute, in close touch with European 
society and much reopec:ted, and the actual holder of important 
legal office. Am I to say to that· man-in spite of aU. these 
excellent circumstances to your credit. ia spite of your. undis
puted fitness, in spite of .the emphatic· declaration o' 1833 -that 
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fitness is to be the criterion· of eligibility, in spite of that noble 
promise in Queen Victoria'• .Pwclamation of asss-. promiM 
of which every Englishman ought to be for ever proud If he 
tries to adhere to it and rather ubamed If he tries to betray or 
mock it-in apite of all this, 11sage and prejlldice are 10 lUOng 
that I dare not appoint· you, but must appoint Instead 10me 

stranger to India from Lincoln'• Inn or the Temple P It there 
one of your Lordships who would envy the Secretary of State 
who bad tn hold language of that kind to a merltnrioua candi
date. one of the King'• equal subjecu P I put it tn your .Lord
ships in that concrete -Y· These abstract general arguments 
are slippery, I do not say there is no force in them, but there 
ant deeper question~ at issue tn which LoRD MIJITO and m>"" 
self attach the greatest importance. My Lords. I thank yo11 
for listening to me. and I beg to move the Second Readinf. 

I 

EXnACTS FROM RT. HOif. MR. ASQUITH'S (THE PlUME 
MJ:IiiiSTEil'S) SPEECH OJI THE ORDER FO& THE SECO.ND KBA• 
DING OF THE INDIAN CoURCII.S BILL (Al'P.U. 1ST, 1909) 1-

. The Prime Minister said :-The change~ by thill Bill are in 
no sense to be understood u reftec:ting on the ability, 
the patriotism Qr the flexibility of that great hierarchy which 
for more than two generations ·bas given u the pre.ent 
state of things. But the fact remain1 that there are in lndf4 
things which are inevitable. but which were not foraeea
such, fcx instaoce, u the ·•pread of education; the great 
inter-communion between the East and the Weat. and the 
infiltration amoag the educated daise1 of the Indian people 
of ideas which so or 6o yean ago were per(ectJy alien to 
them and which nobody ever imagined would cxilt. Tbele 
have 'brought about a different ·llate of things. Owi~~~t to a 
DUmber of· causes of thia kind you cannot rest where you are. 
ud if your Indian administration il tn be efficiently Conduc
ted and founded oo a stable basis, it mut he done cautlotuly. 
I agree that it must be done pradently. I agree that it mUll be 
done more and more and step by llep by arsociating the people 
of the country with the Government that cxistl fcx them. That 
is a tmst which tbill -Dby exen:isea oo their bebal£ That 
is a state of things which mut inevitably have led, wbatcftr 
Gcm:nlllleRt - ia power. IO the gradual tnmsformation and 
•econ•Uuclien .ef the csiltillg machiiiCI)' of J.Jidian ~ 
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tion. I should like to quote some words used the · other night 
in this connection by a great authority, certainly as great an 
authority in our time as lives. I mean LoRD CROMER. What 
does LoRD CROMER say ? He i!aid :- · 

"The position of India at the present time is almost unique, It is, so 
far u I know, the only important country in the world where educatioo has 
considerably advanced, which is governed in all essential particulars by 
non-resident foreigners. It is also the only country where the Civil service 
in all its higher administrative branches is in the bands of aliens appointed 
by a foreign country under otringent educational tests." 

And at the same time· what do you find ? 
"I do not think it is possible to blind ourselves to the fact that there is 

"throughout Asia now a movement going on having for its object the associa
tion to a greater degree than formerly of the natives of those countries, not 
merely in the framing of their laws, but also in the direction of the appoint
ment of nativea of c:onaiderable capacity to high administrative posts. I 
do not think it would be politic to oppose an absolute "'"' jiDssu-s to 
thio movement in respect of the largest and most important of these Asiatic 
countries. Not only that, if we consider our own democratic iDstitutions 
the oympathy which io felt with native aspirations by very large and inlluen
tial bodies in tbio country, and also tbe effecll of the educational system 
·Which, whether wisely or unwisely, we bave adopted for tbe last fifty years 
in India, I do not think it would be r,>nibte to resist this movement for 
any vary considerable length of time. ' 

Those are the words of a man who, everybody will agree, has 
earned the title of being one of the most honourable personages 
in the service of this country. That is his diagnosis of.the 
.condition of things. 

J f that be so, I will come now to consider the' criticism on 
the actual scheme which the Government · proposes. The 
Noble Lord has said that Indian reformers will not be satisfied 
with the proposals in the Bill. It is not unimportant to point 
out the language of Indian reformers. As late as Monday last 
MR. GOKHALE considered the nature of Indian reform. The 
language which was used by MR. GOKHALE fairly represents 
the opinions of Indian reformers. He said he had a perCectly 
impartial mind in dealing with the question. He eulogised 
LORD MINTO and LORD MINTO'S attitude with re£(ard to this 
particular proposal, and he declared that LoRD MORLEY has 
.saved India from being driven into chaos. I do not say that 
the aspirations of MR. GOKHALE are met by this Hill, or those 
of his friends, but it is a step which will avert the serious danger 
which has ~n confronting us for the last few years. The 
Noble Earl agrees, as I understand, entirely with that part of 
the Bill which proposes to increase the number of Members of 
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. the Legislativi Council,' and to give them • larger rieht or dl,. 
cussion and criticism tbarl ~bey at ~~t possess. 

EARL PERCY: Perhaps the number_.is rather greater than 
itneedbe. ·. · .• • · ··., ·_· · ;·. · ' 

The PlUME MlltlSTER : Th&t Is a , matter of detaiL The 
Noble Lord, J un,dersttnd, thinks they ought to be Increased l 

EARL PEB.O'; :Yes..' .• , . r 
The Palio~E MnltiiTER : Then, eo far, the Noble Lord hu 

no complaint. His main criticism on that part or the Bill 
wbicb deals with the change in the constitution and composl· 
tion ofthe Leelslative Council was, that outside the VIceregal· 
Council the non-official element would be In a majority. In 
regard to that the Viceregal and official majority Is preserved. 
With regard to the nature of the regulations the Noble Lord 
has quite treated them as though they were the subject-matter 
of consideration in; this debate. The practice of creating a non· 
official majority is, I must point out to the House not at all 
the same thing as creating an elective majority. They are not 
representative at all. The non-official element Is largely com· 
posed of nominated Members. Therefore it Is not at aU the 
same thing as if you were giving the elective representatives of 
particular classes or communities a voting majority on the 
council to which they belong. That distinction must be aare
fully observed. The non-official majority already exists In 

• the Council of Bombay-under the Presidency of Bombay-· 
and, as bas been pointed out by my Right Hon. Friend when 
making the Motion for the S'econd reading, whatever dangers 
may be apprehended-[ think they. are very shadowy-from 
the recognition of thi• non-officlal.majority, they are amply 
safe-guarded against by the security which I think the Noble 
Lord rates a little too low-namely, the Initiative of the power 
of the veto by the Viceroy, or, in the cue of the other Councils, 
by the Lieutenant-Governors, which I think may be regarded 
as very adequate safeguards against any thing In tbe nature of 
violent or revolutionary legislation. . 

EARL PERCY : My criticism was if ~~~ eX'ercise these 
safe-guards you create a aense of irresponsibility on the part of 
future majorities. 

The PlUJI:E MJliiiSTEit : That: is always said In regard to 
any power, whether In this country or anywhere else, in regard 
to the Yeto. We have here in this country the power in regard 
to the veto, which resides not in tbe Sovereign, but elsewhere, 
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• and it sometimes creates a great deal of irritation, 'but still we 
go on. I do not know how long it is going to last, nor whether 
it will bring the community ·In India tQ anything like the state 
of irritation which the Noble Lord hl!s indicated, and. which the 
long-suffering people offhi$ country have· endured. I do not 
think we need be very rnu~h alarmed about that, •On the other 
band, it is most desirable in the circumstances to give to the 
people of India the feeling that these ~gislatiYe Councils are 
not mere automatons, the wires of which are· ·pulled by the 
official hierarchy. It is of very great importance from that 
point of view that the non-official element should be in the 
ascendant. subject to proper safeguards. In that way you 
obtain some kind of security that the legislation which 
finally passes through the mill of the council reflects the opinion 
of the community. 

The Noble Lord spoke of the position of the Mahomedans. 
Speaking generally with regard to that, the Noble Lord bas 
stated that my Noble Friend dropped his . original proposal 
in regard to the electt~ral college-dropped them in defer
ence to objections made to a large extent by the Mahomedans 
tbcm~elves-and that when the Bill comes into law it will be 
a matter prescribed by regulation in each of .the particular 
Provinces as to bow they shall elect their representatives. Un
doubtedly there will be a separate register for Mahomedans. 
To us here in this country at first sight it looks an objec
tionable thing, because it discriminates between people, segre; 
gating them into classes, on the basis of religious creed. I 
am sure the Noble Lord will not regard that as a formidable 
objection, because the distinction between Mahomedan and 
Hindu is not· merely religious, but it cuts deep down not 
only into the traditious and historic past, but into the habits 
and social customs of the people. Provided that, as we may 
assume, the regulations adequately safeguard the separate 
registration of the Mahomedan electorate, I do not think any 
practical suggestion has yet been made for more· completely 
giving that kind of representation which undoubtedly as a 
minority they are entitled to demand. The number of Maho
medans on the Viceroy's Council are only five ; but, on the 
other band, as the Noble Lord knows, on the Viceroy's Council 
th~re will be :w nominated Members, of whom 17 are to be 
officials, and there is no reason why the Mahomedans should 
not come into that category. In addition, there are to be 
Mahomedans elected by other communities-chambers of com-
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meree, and 10 forth-and it is not improbable that, amonr thg 
category, Mahomedan representatives might be found. I do 
not think there is any aerious danger, or any danger at all. 
of the Mabomedana not being adequately Rpresented on the 
Vlc:eroy'a CounciL · : 

I now come to what the Noble Lord rqarded u a 
mOR serious matter, thougb it is one not diRCtly dealt with 
by this Bill, that.~· the nomination of the native Memben 
or the Executive Council of the Viceroy. Tbe Noble 
Lord said that his objection to tuch an appointment was 
not one of principle. He admitted that the King's Pro
clamation announced absolute equality u far as race alld 
religion are c:onc:crned, but that hi• objection was one, not or 
principle, but or e:w:pediency. He took the point ao often 
taken in the course of these discussions, that if you put a 
native Member on the Executive Council of the Viceroy, you 
admit him to a knowledge not merely of what I may call 
local administrative matters, but you give him acc:e~s, at any 
rate, to what may be described as the Arcana of Government. 
The Noble Lord thinks thi• , is a dangerous step to take. 
Why? In the first place be says, bec:aute the gentleman 10 
appointed, whoever be may be. cannot have any previous 
experience in these high matten.. But that is an argument 
you might c:any to very great lengths not only in India, but 
elsewhere. A gentleman ia admitted for the first time to the 
Cabinet in this country ; be bas had no previoua experience 
on official matters of tbia kind. But be becomes familiar with 
high aecrets of State, and he acquires experience and justifiea 
the confidence reposed in him after !Je bul!'ot there and upon 
such presumption u hi• previoua training and reputation may 
create. And unless you are goln~r to lay down u a propotitlon 
that no native, Mabomedan or Hindu, whatever be his intel
lectual eminence, whatever be his practical training. like that 
of MR. SUIHA in a great profession like the profession of tbe 
law, however high be may have attained in that profeuion in 
competition not only with men of bil own rea, but witb 
Europeans and Englisbmen-unlen you are going to lay down 
the fact that be is an Indian, born in India, and that in itael' 
for all time, ~eatly and irredeemably disablel him 
from being put mto this great pc>J~ition of respomibility, I fail 
to see how it is possible to justify the exdusion of Indians 
from pc>J~itiona of this kind. Let me point out alto that i( you 
talk about previous experience, who are the people whom we 
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• .appointed, the men of eminence and distinction who thoroughly 
justified their selection, whom we have sent to .India in days 
11one by? As a rule, in the vast majority of cases the Legal 
Member of tbe Council and the Financial Member of tbe 
Council have come from England, and, ·as a rule, they have 
been men without any previous experience of India before they 
landed there. ,LoRD MACAULAY, one of the' most distin
guished Englishmen, had never been in ·India before his ap
pointment, and had never paid any special· attention to it. 
On his way out he studied the works of~ST. CHRYSOSTOM. 
It is quite true when he came back he wrote most brilliant 
essays on the heroes of Anglo-Indian history, but he landed 
in India with as small an amount of expert knowledge of 
Indian affairs as any man who ever sailed across the Indian 
Ocean. So it has been constantly with the Financial Member. 
As a rule, he goes from here to India without previous expert 
acquaintance f{ith the problems of Indian finance. How_ is it 
possible for us to say then that we are in the -habit of filling 
these posts in that way ? Be it observed I am not in the 
least disparaging the men who have gone there. How is it 
pollllible for us to say, when you get men like MR. SINHA, 
a distinguished gentleman, actually at the bead of the legal 
profession, a man born and bred in India, who has studied 
the Indian law, common law, customary and statute law-bow 
is it possible to say that he is not fitted for such a. post as 
that of Legal Member of the Viceroy's Council? I under
take to say with the greatest confidence you could not find a 
man so qualified to discharge the duties of that particular 
position as the distinguished Hindu Lmm· MORLEY bas got. 
The question really is : Are you going to say it is to be one 
of the inftexible rules of the Empire that, in spite of the 
terms of the King's procl•mation; a man so eminently quali
fied, so pre-eminently qualified, as Mr. Sinha is for this place, 
is to be disqualified because he was born in India and is 
not a member of our own race? The proposition is not an 
arguable one; and I believe that my Noble Friend's action in 
that appointment will carry with it the assent of the vast 
majority of the people of this country. ' Let me say at once 
that I disclaim on the part on my Noble friend, that because 
Mk. SINIIA has been appointed to this position be is to 
be a Re-saw bet wren Mahomedans and Hindus in this parti
cular position, and that a new rule of succession is to be 
established. Nothing of the kind. My Noble Friend plainly 
indicated when the Mahomedans waited upon him that be 
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did not regard himself in any iense pledged to anything or the 
kind. The appointment of Mr. Sinha must be taken u an 
act which hu nothing to do with this Bill, bnt an appointment 
made under the powers of the old Act, and not under the 
new powet which would be set up under thla BilL The 
point Is whether a man so eminently qualified for one ·or 
these posts on the Viceroy's Council Is to be di5qua116ed be· 
cause he is an Indian and not an Englishman. , 

I come to the criticism which the Noble Lord passed on 
that which is not now in the Bill, but which used to be In the 
Bill, and which we hope will be In the Bill again, fJU., the for 
the moment defunct clause 3, or the clause which I prefer to say 
is for the moment In a state of suspended animation. He said 
that he objected and his friends objected to the empowering
that is all clause 3 did-to giving power to the Government of 
India from time to time, if it should think fit,. to create the1e 
Executive Councils. First of all, let me say on the point of 
precedent that we are wisely following the example of the Ac:t 
of 1861, which gave power from time to time-a power which 
hu been more than once exercised-to create new Ueutenant· 
Governorships and Executive Councils. 

EARL PERCY : Governorships in Council. 
The PRIME MunsTER : Oh, J'CS ; and I think it hu bee~ 

exercised in the case of Burma .and the Punjab, and in the· 
recent creation of the new Province of Eastern Bengal. lf I 
am not mistaken at all that was done . under the powerl con• 
ferred by ·the Act of 1861, So that it is no new thing t~ 
confer upon the Government of India power of thi1 kind to be · 
exercised from time to time, and It hu the obvious convenience 
that you have not got to come to Parliament each time that the 
situatioa arises for the creation of one of these new Executive 
bodies. So much for the precedent. Then u to the reasons. 
They cannot be better stated than they are stated in the 
passage which my Noble Friend bas alreadY- read elRWhere 
in the Despatch of the Viceroy of Marc:b 9th. [The Right Hon. 
Gentleman, havin~r read a lengthy extract, pr~ed.} That 
is the expression of opinion of tbe Government ollndia. They 
say that after many months' deliberation-there it no question 
here that the matter bas been rushed-they say they dmre 
after full consideration that tbw power should be placed In their 
hands ; that they shall exercise it first probably in the cue of 
llengal. and that they •hall in the light of experience cautloualy 
and gradually apply it in other Proviocet. 
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• It is a power they say we wish to have, and through the 
Secretary of State we ask that Parliament should grant it. 
What possible objection can there be to that course ? I could 
not quite gather from the speech of the Noble Lor'd whether 
he would be opposed to this clause if it is applied only to 
Bengal. 

EARL PERCY: No. 
' 

THE PRIME MINISTER: If it bad been limited to Bengal, 
if it had been confined to establishing an Executive Council 
for Bengal, he would have agreed to the clause. Is it making 
an undue draft on the part of the Government of India and 
the Secretary of State, on the confidence of Parliament, to say 
that that which you admit at the present moment to be good, 
to be not only expedient, but necessary, for administrative 
purposes in Bengal, may and probably will become expedient 
and necessary in other parts of India from time to time. "We 
ask you therefore," the Government of India say, "to give us the 
power if and when the occasion may arise to establish these 
Executive Councils elsewhere. and we hope that in the interests 
of India you will not refuse us that power." I do not see how 
any more reasonable or moderate proposal could be made than 
this appeal to the wisdom and the confidence of Parliament. 
I think I have dealt with all the main points which the Noble 
Lord raised in his speech, I submit, with some confidence, first 
of all that this Bill is no breach of the great traditions of our 
Indian Administration. It is, on the contrary, the natural and 
legitimate development of the principles upon which, for the last 
50 or 6o years at any rate, the Government has been avowedly 
and explicitly founded. I submit, further, that in regard to its 
practical effect-the enlargement or the Legislative Councils, 
the Introduction into them of the elected element, the predo
minance, except in the Viceroy's Council, of the non-official 
element, and as regards the power which it gives the Govern
ment of India first in Bengal, and then from time to time, as 
oc.:asion arises, in other Provinces, to assist Lieutenant-Gover
nors by the aid of Executive Councils-all these are provisions 
carefully thought out, moderate in their scope, calculated to 
associate gradually but safely more and more the people of 
India with the administration of their own affairs, and consistent 
in every respect with the maintenance of our Imperial 
supremacy. 



3. 

REGULATIONS FOil THE ColllSTITUTION AIID FUIICTIONS' 
OF THE LEGISLATIVE CoUliiCIL OJI' THE GovERNOR.• 
GENERAL (ISSUED ON NOVEMBER, 15, 1909 AIID SUBSEQUEliT· 
LY AMENDED, 1913•1918. ... 

L ~tiou for tile a11111iu&in ad alectln of A44itloul 
Jlem'ben of tile Leilai.Uft CouoU of tile 

OoYiniOr-&eanal. 

1. The Additional Member of the Legislati.e Couna1 
of the Governor-General ehall ordinarily be 

•-• .. Mo.toro. aixty in number, and ahall consist of-

(A) Member& elected by the classes specified in Regulation 
II, who shall ordinarily be twenty-seven ip number ; and 

tB} Member& nominated by the Governor-General, who 
shall not exceed thirty-three in number, and of whom-

(a) not more than twenty-eight may be officials, and , 
(6) three shall be non~J pcnoil8 to be sci~· , 

, (•) one from the Indian commercial communitY., 
(i•) one from the Mahomedan community in the 

· Punjab, and. · 
(iu) one from the landholder& in the Punjab : 

Provided that it ahall not be lawful for the Govemor-Gene
nl to nominate ao many non-official persons under these Regu
lations that the majority or ·all the Member& of the Council 
sbaU be non-oflicials. 

- . II. The twenty-seven elected Member& 
'"" specified in Regulation I shall be elected 

as follows, nalllely :- .'J 
(i) By the non-official Additional Member& 

or the Council or tbe Governor or 
Fort St. George ••• :z Members. 

(ii) By the non-official Additional Membeo 
or the Council or tbe Governor or 
Bombay ••• z .. 
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(iii) By the non-official Additional Members 
-. of the Council of the Governor of Fort 

\V illiam in Bengal zMembers. 
(iv) By the non-official Members of the Coun

cil of the Lieutenant-Governor of the 
United Provinces of Agra and Oudb z 

(v) By the non-official Members of the Coun-
cil of the Lieutenant-Governor of the 
Yunjab I 

(vi) By the non·official Members of the Coun
cil of the Lieutenant Governor of 
Burma ·•· I 

(vii) By the non-official Additional Members 
of the Council of the Lieutenant
Governor of Bihar and Orissa I 

(viii) By the non-official Members of the Coun
cil of the Chief Commissioner of 
Assam I 

(ix) 

{x) 

(xi) 

(Jii) 
(xiii) 

(xiv) 
(xv) 

(xvi) 

1 [By the non-official Members of the 
Council of the Chief Commissioner of 
the Central Provinces] • · · 1 

By landholders in the Presidency of Fort 
St. George · ·· ... 1 

By landholders in the Presidency of 
Bombay 1 

By landholders in the Presidency of Bengal I 

By landholders in the United Provinces · 
of Agra and Oudh I 

By landholders in Bihar and Orissa I 

By landholders in the Central .Prov-
inces .. 1 

By the Mahomedan community in 
the Presidency of Fort St. George I 

" 

" 

" 

" 

" 

" 

" 

" .. 
" 
" 

" 

1 · The wonla enclooed. is square brackets _, substituted for item (iz) loy 
Notification No. 30. elated the 14tla August, 1914, pul>lisbed io tile eo...tt. of Itwlia, 
a.ted the 15th Auauat, 1914. Pt.l, p. I:JS7· 

The orichW Item ran thu• :-

. 1i'l) B1 the District C...ocils u4 Nonicipal Comlllitt1!01 ialhe 
CeatnJ PnwiDCel u• •. ~ ... r.Ncmber.' 
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(xvii) 

(xviii) 

By • the · Mahomedan community In 
tbe P~dc:ncy of Bombat ••• I Member 

(xix) 

By the Mahomedan community in 
tbe Presidency of Bengal. ' ,, . 

By the Mahomedan community In 
the United Provinces or Agra and 

I 

Oudb .... ••• ••• I 

.. 

.. 
(xx) By the Mahomedan community in 

Bihar and Orissa ••• • •• r ,. 
(xxi) By the Bengal Chamber of Commerce 1 ,. 

(xxii) By tbe Bombay Chamber of Commerce 1 , 

In addition to the Members spec:ified In the foregoing part 
or this Regulation, a second Member shall be elected at the first, 
third and suc:ceeding alternate elections by the Mahomedan 
Members of the class specified in sub-bead (xfil). and at the 
second, fourth and suc:ceeding alternate election• by the clan 
specified in sub-bead (xviii). · 

EzpkziiiZiin.-The expression "alternate elections" •hall 
not be deemed to include elections to fill casual vacancia• (or 
ncancies occurring by reason of elections or nominations beinf 
declared void or seats being declared vacant]. 

.IlL The election of the Members specified In Rerula~ 
llloo""atw-- tlon II shall· be effected by the electorata' 

_.,.," • - and In accOrdance with the prot'edvra 
respectively prescribed In the Scbedulel to thCie Regulations. 
r~Me ,, 1 IV •. No person shall· be eligible IQr. 

election as !l Member o( the Council I( 
suchpersoo

(a) is not a British subject; or 
{0) is an official. or 
(c) Is a Cemale, Or 
(d) has beeo adjudged by a competent Court to be of 
a~ mind. or 

(e) is onder twenty-fin yean o( age, or fJ 

(f) is aa ancerti&cated bankrupt or an andiscbaried 
insolvent. or 



··COUNCIL lU:GULATIONS. 

(g) has been dismissed from the Government sc:rvice, 
or .~ ~ 

(h) has been sentenced by a Criminal Court to impris
onment · for an offence punishable with im
prisonment for a term exceeding six months or to 
transportation, or has· been ordered to find 
security for good behaviour under the Code of 
Criminal Procedure, such sentence or order not 
havin~t subsequently been reversed or remitted, or 
the offender pardoned, or 

( i) has been debarred from practising as a legal 
practitioner by order of any competent autho
rity, or 

(k) has been declared by the Governor-General ill 
Council to be of such reputation and antece· 
dents that his election would, in the opinion of 
the Governor-General in Council, be contrary to 
the public interest : 

Provided that, In cases• [(a), (g). (h), (i) and (k)] the dis
qualification may be removed by an order of the Governor
General In Council in this behalf. 

V; No person shall be eligible for election under any 
oualltkatt0110 01 sub-head of Re,.o"lllation II unless he poss-

caoollda.... esses the qualifications prescribed for candi-
dates in the Schedule regulating elections under that sub-head. 

Olloaallllccu.._ •• VI. No person shall be qualified to vote 
vo..,.., · at any election held under these Regu-
tions If such person-

( a) Is a female, or 
(b) Is a minor, or 
(c) has been adjudged by a competent Court to be of 

unsound mind, 

VII. Every person who is · elected or nominated under 
IH these Regulations to be a Member of 

O.tllol • ... Council shall, before taking his seat,. make, . ' 
• The lettets, brackets aod words eaclooed io ~- brackets....., oubstitutei 

for tho letters, bnckett aod words ''Ctl, (ltl, (•land 1•1 'by Noti6catioG No. 31, dated 
the 14th AuRust. 15114, pub~hed in the C.- #f liufi•, dated the ISih A~ 
'!1'4· Pt. I, P• I:J2. . . • 
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at a meeting of tbe · Council. an oath or aftirmati~ . of his. 
allegiance to the Crown in tbe following form, namely :-

J. A. B,. having been -": an . Additional Member 
of the Legislative Council of the Governor• 
General, do IOlemnly swear (11, affirm) that' I 
will be faithful and bear true allegiance to His 
Majesty the King, Emperor of India, hi1 lleirt 
and successon. and that I will faithfully dil
charge the duty of the office upon which I am 
about to enter. 

-vm. (I) If any person,-
- .. -.. (.a) not being eligible for election, ia 

- -· elected under the.e Regulationt, or, 
ll) having been elected or nominated, 1ubaequently 

becomea aubject to any of tbe dinbilities alated 
in clause (d). (f). en, (A) or (i) of Regulation IV, 
or fails to make the oatb or Bliinuation preiCribed , 
by Regulation VII within .such time as · the 
Governor-General in Council considers reuonable. • 

' [or (c) is elected or nominated. who is or subsequently 
becomes a Member of tbe Legislative Council of 
any Province and fails to resign bls office ai 
Member of,auch Provincial Counal withlD seven' 
days of the date on which be is Member of both 
Cou11C11s], • . 

the Governor-General ·shall. by notification in tb6 
Gudu of Illlii4, declam his election or nomination to be 
YOid or his seat to be vacant : • 

• (PrOvided that nothing in cl- (4 shall apply to any 
election or DOmination ~= made of any 
Additional Member of tbe • alive Council of 
tbe Govanor-General, ·who it, oa tbe 24th day of 
January, 1914. also a Member of tbe Legislative 
CouDCil of any .Pnwioc:e.) 

() 

a su I "'...,. I......... I zte .. .._..._ b ........ No. 
, ......... 24t .. J~·''"'' If I , ...... -.,,..., ..... tile ..... 
Ja-y. ·- J'L .... 11$: 

• 'ne ,..n.o r ~•~ 1 J ia .....- bm t :te .. .._,. ., Wcet" r• .... J-. 
.... tlle ..... J-• .,.... .. - ..... -"'~ ........ ..... 
)-•• , .... i'L .. P.ls. 
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(2) When any such declaration is made, the Governor
GI!'leral shall, by notification as aforesaid, call upon the 

• electorate concerned to elect another person within such 
time as may be prescribed by such noti6co.tion, or sba.ll 
nominate another person, as the case may be. 

(3) If any person elected at such fresh election is not 
eligible for election, the Governor-General may nominate 
any person who is eligible for election by the electorate 
concerned. 

·IX, (1) If any person is elected by more than one 
electorate, he shall, by notice in writing 

"~=·:~:::.:!~• ~ signed by himGand deliveredfto t~e _Secre-
tary to the overnment o Ind1a 1n the 

Legislative Department, within seven days from the date of 
the publication of the result of such elections in the Gasette of 
lttdi'a, choose, or in his default the Governor-General shall 
declare, for which of these electorates he shall serve, and the 
choice or declaration shall be conclusive. 

(2) When any such choice or declaration has been 
made, the votes tecorded for such person in any electorale 
for which be is not to serve shall be deemed not to have 
been given, and the candidate, if any, who, except for the 
said votes, would have been declared elected for such 
electorate, . shall be deemed to have been duly elected 
for the same. 

·X. (1) Save as otherwise provided in these Regulations, 

from-

the term of office of an Additional Mem
ber shall be three years, commencing 

1 [the date of the publication in the Ga::ttll of India 
of the result of the election or of the notification 
nominating him, as the case may be, or when such 

1 The words enclosed in square bra~kMs were substituted for suboclao.-s fa) 
and !6) by Notifi<ation No. 46, dated the aoth August, I !liS. published ia the 
C.JN<II• -·· d&t<d lhe •sth Aueuat, 1!114-

The oria;inalsub-clauaes (a) and t6) ran thus :-
~ (p) uta the use of a nominated Member, the date of the puh-liat.iOJl in the 

GttMtU qf lttdi• oi the notification by -which be is nominatedt 
(6) ln the «ae olan elect~ Member, the date of the publication in the 

t;.Mtt" of JliJi.a of the result of the elect fan. .,r, where the result of 
such election has been so published before the ¥Kaney has occuned. 
from the date on which such vacancy occurs :·• 

23 
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publication bas been made before the vacancy 
· bas occurred, from the date on wbicb sucb vacancy 

oa:urs :] 

Provided that official Members and Members nominated 
as being persons wbo have expert knowledge of 
subjects connected with propelled or pending 
legislation shall bold office ilr ~ yean, or sucb 
shorter period as the Governor-General may at 
tbe time ofnominatioa determine:· 

• (Provided l'urther tbat tbe Cowunor-General may, by 
notification as afORSaid, extend for a period 
or not more than siz months tbe tam or office 
or Additional Members or . any Additional 
Member elected or nominated under thele 
Regulations.) 

•L • • • • 
'• 

{2) A Member elected or nominated • [upon an 
election or nomination being. declared void or a Rat being , 
declared vacant. oc] to fill a casual vacancy occurring by 
n:ason of absence from India, inability to attend to duty,. 
death, acceptance or office 01' ~ignation duly ~ted, or •. 
otbenrise, or a Member nominated on faDure o( an elector
ate to elect an eligible penon, shall hold office .a long. u 
the Member whose plue be fills would have been entitled 
to bold office • [if tbe el«tion or nomination · bad not been 
declared void or tbe vacancy had not occurred, u tbe cue · 
maybe]. 

I nepiOftooe•l 'iD ........ Inrldr- -..a., Nati- Na. 
46, dated tile-~~ Aapot, lpi,S. pttlltislled mlhe Wl- -._ ....... dot ..,U0 
,..,..... '!1'5-• ne.....,. JIIOftooto"'"- c••- .. , ...., ., No!ilcatl• No. :11. .... 
tlte •.P Ao&ut. ., .... pabJjshed iD tile~ t/ lwtli., ~ dot ,,.. ~ 
I!IJ4. . 

•n.-u••l• JiD...-e....._- '-tal br Nati-No. 
46,olatedlbe-"A..-, lpt,S.pal:5 * Jialbe~-..- dotasdJ 
A..-•!1'+ .,..._._.;... ___ , __ ......, .... ,_"If lite._ ---md 8

ltyN<*i6<-No.46,_1be_ Aapot, 1!11$. pablioW 
t- die c.ln.tla-., datal tile li,SIIo A.-, •P•+ 
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XI. ~ (When a vacancy occurs in the case of a nominated 
or elected Member, or at any time within 
three months of the date when sucb a 

vacancy will occur in the ordinary course of events, the Gov
ernor-General, by notification as aforesaid,-

(a) may, in the case of a. nominated Member, nominate 
a person to the vacancy ; or 

(b) shall, in the case of'a Member who represents any 
interest specified in Regulation I I, call upon the 
electorate concerned to elect a person for the purpose 
of filling the vacancy within such time as may be 
prescribed by such notification ; 

} . 
Provtded that-

(a) in the case of an elected Member, the election shall, 
subject to the provisions of Regulation II, relating 
to alternate elections by Members .of the classes 
specil\ed in sub-heads (xii•) and (xvi•i) of that 
Regulation, always be made by the same electorate 
as that which elected the Member whose place is 
to be filled, and shall be subject to the same condi
tions in respect of eligibility of candidates for nomi
nation as those which governed the election of such 
Member, and 

1 Thia Regulation was subttituted for the original Regulation by Notification 
No. 46, dated the aoth August, 1915, publiobed io the CtlkNU• Gt<Mtt•, dated the 
asth August, '!lc'S. 

Tho original ReplatloD ran as follows:-
Xl. {tl When a vacancy occurs in the case of a Member wbo represeats any 

interest specified in Regulatloa U, or at any time within three months of the date 
when. 1uch a vacancy will occur in the ordinary course of events, the Governor 
General shall, by notitication as aforesaid, can upon the electorate eoacerned 
to elect a penon for the purpose of filling the vac:aa.cy within su.ch time as may be 
preocribod by ouch notlficatioo. 

(II When a ?&caney occurs ln the cue of a Dominated Member, the GoverllOl" 
General may nominate uy penon to the ncancy t 

Provlded that when a casual 'ftc&ncy occun-
t'l) in the ca.., of an elected Member, the election shall always be modo by 

" the aame electorate u that which elected 1M Member whose pUtCe is 
to bo filled, and shall be- aubject to the same conditions in respect of 
eligibility ol candidates for nomination as those which govemed the 
election Of ncb. Member, aDd 

(h) ht the cue of a Member nominated as representing any dass specified ia 
Regulation I, sul>-hesd B, clause (b). the penon nominated shall be 
.. locted from the sam• class. 
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(I) ia the case of a Member nominated as representing 
any class apeci6ed in Regulation I, lob-bead B, 
clause (I}, the penoo nominated shall be IC!ectcd 
from tbe - class.} 

XII. If within tbe time prescribed by a notification luued --- under Regulation VIII, cla111e (2). or 
Regulation XI, [ • • ]1 the electorate 

concerned faDs to elect. tbe Governor-General may nominate 
at his discretion any person who is eligible for election by such 
electorate. 

XIII. The power of makint laws and ~gulatlont, and or 
transacting other business VCIItcd in the 

o-. Legislative Council of the Governor-Gene
ral,. shall be exercised only when fifteen or more Additional 
Members or tbe Council are present. 

XIV. ( 1) No election shall be valid if any corropt practice 
r- 'I ia committed in connection therewith by 
-·-.·., " the candidate elected. 

(~ A person shall be deemed to commit a corropt practice 
within the meaning or these Regulations-

(1) who. with a view to inducing any voter to give or 
to refrain from giring a vote in favour ·of any. 
candidate. oft"en (k give~ any money or valuable 
consideration, or holds out any promise or indivi
dual profit,. Of hold• out any threat or injury, 
to any person, or . 

(u) who gives, procures' or abets the giving of a vote in 
tbe name of a voter who is not the person giving 
such vok, • 

(iU)• [who maket any payment or promise of payment 
on account of the conveyance of any voter, other 
than hiuuelf, to Or from any place b the purpose 
of recording a vote at any election held under 
these Regulations, or , . 
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(iv) who lets, lends, empioys, hires, borrows or uses, for 
the purpose of conveying any voter to or from 
any place for the purpose of recording any such 
vote, al)y vehicle, horse or other animal which is 
kept or used by any person for the purpose of 
letting out on hire or conveying passengers by 
hire: 

Provided that nothing in this clause shall apply to-
(a) any such letting to or hiring by a voter at his own 

cost, or by several voters at their joint cost, for 
his or their own use ; or 

(6) any such use by a voter of his own vehicle to convey 
himself.] 

And a corrupt practice shall be deemed to be committed 
by a candidate if it is committed with his knowledge aod 
consent, or by a person who is acting under .the general or 
special authority of such candidate with reference to the 
election. · 

E:rplanation.-A "promise of individual pro6t" includes 
a promi•e for the benefit of the person himself, or of any one 
in whom he Is interested. 

XV. No election shall be invalid by reason of a non-
N .. _~~~~>II•••• wltb compliance with the rules contained in the 

•• ,... Schedules to th~e Regulations, or any 
mistake in the use of forms annexed thereto, if it appears that 
the election was conducted in accordance with the principles 
laid down in such rules, and that such non-compliance or 
mistake did not affect the result of the election. 

XVI. (1) IC the validity of any election is brought in 
Dloputoo .. to valldlt,. question by any person qualified either 

•• .,........ to be elected or to vote at such election on 
the ground of the improper rej~ction or reception of a nomina
tion or of a vote, or of any corrupt practice in connection with 
such election, or for any other cause, such person may, at any 
timo within fifteen days from the date of the publication of the 
result of such election in the Gastlte if J,tJ.i'a, apply to the 
Governor-General in Council to· set aside such election. 

( 2) The Governor-General In Council shall, after such 
inquiry (if any) as he may consider necessary, declare, by 
notification as aforesaid, whether the candidate whose election 
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b questioned or any or what other person was duly eleded, 
or ·whether the election was void. 

(3) · If the election is declared void, the Governor-General 
shall, by notification as aforesaid, call upon the electorate con
cerned to elect another person within such time as may be 
pp=scribed by such notification. 

(4) If within the time so prescribed the electorate fails 
to elect, the Governor-General may nominate any penon who Is 
digible for election by such electorate. 

XVII. The decision of the Governor-General In Council 
on any question that may arise u to tbe --.••••tot.._ intention, construction or application of 

lhese Regulation• shall be finaL 

XVIII. (1) Ae1000 as conveniently IDly be after these 
Rm 

1 
Regulation• come into force, a CouncillhaiL 

- - be constituted in accordance witb their 
provisionL 

(2) For this purpote the Governor-General lhall, by 
notification as aforetaid, call upon the electorate1 refeaed to in 
Regulation Ill to proceed to elect Membert in accordance with 
tbete Regulations within such time u may be pracribed bY. . 
such notification. 

(3) Ir within the time ao pcacn"bed any such cl~a fails · 
to elect, the Governor-General may nominate at bis discretion 
lor a period not exceeding six months any periOD wbo Is eligible 
lor election by sucb clus. · · · 

IL ltepl&tiou for \he DiHuiiR of tlaa .luul J'luaalal 
State-n' ill \he :Lecl•laUve Cnacil of tlae 

Qftu:ur.Qeunl. 

Ikfotjlilwu. 

1. In tht~t rules
(I) "President" means 
(.r) the Governor-General, or 
(D) the President nominated by the Governor-General in 

Council under -=ction 6 of the Indian CouDCJls Ad, 1861, or 
14 the Vice-PI'Ciident appointed by tbe Governor-General 

under section 4 of the Indian Coonals Act. 1909- or 
(d) the.Member appointed to preside anda- rule 27; 
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(2) "Member in charge" means the Member of th~ Council 
of the Governor-General to whom is allotted the business of the 
Department of the Government of India to which the subject 
under discussion belongs, and includes any Member to whom 
such Member in charge may delegate any function assigneq to 
him under these rules ; 

(3} "Finance Member" means the Member in charge 'of 
the Finance Department of the Government 'of India ; 

I 
(4) "Secretary" means the · Secretary to the Government 

of India in the Legislative Department, and includes the De
puty Secretary and every person for the time being exercising 
the functions of the Secretary ; 

(S) "Financial statement" means the preliminary financial 
estimAtes of the Governor-General in Council for the financial 
year next following ; and 

(6) "Budget" means the Financial Statement as finally 
settled by the Governor-General in Council. 

A.-THE FINANCIAL STATEMENT. 

II. (1) On such day as may be appointed in this behalf 
by the Governor-General, the Financial Statement with an 
explanatory memorandum shall be presented to the Council 
ev,ery year by the Finance Member, and a printed copy shall 
be given to every Member. 

(2) No discussion of the Financial Statement shall be 
permitted on such day. 

I II. (I) On such later day as may be appointed in this 
behalf by the Governor-General, the first stage of the dis
cussion of the Financial Statement in Council shall commence. 

(2) 1 [On this day, after the Finance Member has stated 
any changes in the figures, of the Financial Statement which 
circumstances may since have rendered necessary, and has 
made any explanations of that Statement which he may think 
fit1 a general discussion of the Financial Statement shall take 
plaee. . 

(3) At such discussion any Member sball be at liberty to 
offer any observations be -.nay wish to make on the Statement 

• F<>< Sub·tulo (•) of rule 3 of the Replatiocs of 1909 the following were 
substltut.od bJ Notlfitatioo No. 1-4 dated Delhi, tho 7th February, 1!}18. 
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as a whole, or on any question of principle involved, but no 
Member shall be permitted to move any resolution nor ahall 
the statement be submitted to tbe vote of the Council. 

(4) The Finance Member shall have a general right of reply 
at the end of the discussion. 

(S) It shall be open to the President. if be thinkl 6t, to 
prescribe a time limit for speeches.} 

1[111 A. (I) On such day after the general discusaion of the 
Financial Statement, ss may be appointed In tbla bebatC by the 
Governor-General, the aecond stage of the discussion of the 
~inancial Statement shall commence. ' 

(2) On tbia day any Member shall be at liberty to move 
any resolution entered In his name in the list of bualnest rela
ting to any alteration in taxation, any new loan. or any addi
tional grant to Local Governments, propc~Rd or mentioned In 
such Statement or explanatory memorandum ; and the Council 
shall thereupon proceed to discuss each such resolution In the 
manner hereinafter prescribed.] . 

IV. (1) The •[third] nage of the discussion of the Financial 
Statement shall commence as soon as may be after all the 
resolutions which may be moved ss aforesaid have been 
disposed of; . • 

(2) In this stage each head or group of beads 1pecilied in 
the Statement contained in the Schedule appended to these 
I'Uies as being open to discussion, shall be considered ~eparately 
according- to such grouping ·as the Member in charge may 
determine. 

(3) The consideration of a particular head or group of 
beads shall be introduced by the Member in charge with tucb 
explanations, supplementing the" Information contained In the 
Financial Statement, as may appear to him to be nec:eoary. 

(4) Any Member sball then be at liberty to move any 
resolution relating to any question covered by any aucb head 
or group or heads which may be entered in his" name In the 
list or business, and the Council •hall thereupon proceed to dis
cuss every sucb resolution in the manner hereinafter prescribed. 
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Su6Jieu qelud•tl from dist:~~~MII, 

V. No discussion shall be permitted in regard to any of 
the following subjects, namely :-

{a) any subject removed from the cognizance of the 
Legislative' Council of the Governor-General by section 22 of 
the Indian Councils Act, 1861 ; or 

(b) any matter affecting the relations of His Majesty's 
Government or of the Governor-General in Council with any 
foreign State or any native State in India ; or 

(c) any .matter under adjudication by a Court of law. 
having jurisdiction In any part of His Majesty's Dominions. 

RIIDIIIfitmS •• 

VI. No resolution shall be inoved which does not comply 
with the following conditions, namely : 

(a) it shall be in the form of a specific recommendation 
addressed to the Governor-General in Council ; 

(b) it shall be clearly and precisely expressed and shall 
raise a definite issue ; 

(c) it shall not contain arguments, inferences, ironical 
expressions or defamatory statements, nor shall it refer to the 
conduct or character of persons except in their official or public 
capacity; 

· (d) it shall not challenge the accuracy of the figures of the 
Financial Statement ; and 

(e) it shall be directly relevant to some entry in the 
Financial Statement '[or explanatory memorandum.] 

VII. A Member, who wishes to move a resolution, shall 
give, notice in writing to the Secretary at least two clear days 
before the commencement of the stage of the discussion to 
which the resolution relates, and shall together with the notice 
submit a copy of the resolution which he wishes to move. 

VIII. The President may disallow any resolution or part 
of a resolution without giving any reason therefor other than 
that' In his . opinion it cannot be moved consistently with the 
public Interests or that it should be moved in the Legislative 
Council of a Local Government. 

1 Tho ioords ia aquaN I>Rdms went added l>y Notification No. 14 dated 
Delhi, the 7th Februll')', 1918. 
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IX. (I) No discussion in 'Council shall be permitted In 
respect of any order of the President under rule VI I L 

(2) A resolution that bas been disallowed ehall not be 
entered in the pnx:eedings or the CounciL 

' 
X. Resolutions admitted by the President shall be entered 

in the list, of busines1 In aucb order as be may direct. 

DimudM II/ RUtlllllitllu, 

XA. (I) 1{A Member in whose name a resolution appear• 
on the list or business shall, when called on, either-

( a) withdraw the' resolution, in which cue he shall 
confine himself to a· mere statement to that elfc:c:t ; or 

(b) move the resolution, In which cue he shall commence 
his speech by a formal motion in the terms appear• 
ing on the list of business. 

(2) U the Member when called on is absent, the resolution 
standing in his name shall ~ considered to have been with• 
drawn.] . 

XI. {1) After the mover of a resolution hu spoken, other 
Memben may speak to the motiori. in such order as the Prai
dent may direct, and thereafter the mover may speak once by 
way of reply. . 

(2) •[No Member abiuf speak more than once to any 
motion except with the permission of the President for the pur• 
pose of making an explanation : . 

Provided that the mover may speak in reply and the 
Member in charge may submit any final observation• which he 
may wish to make.] 

XII. No speech •[ • • ] shall exceed fifteen minuteJ 
in duration. 
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>[Provided that the mover of a resolution, when moving the 
same, the Member in charge, when speaking for the first time, · 
and, with the permission of the President, any other Member 
may speak for thirty minutes.) 

XIII. The discussion of a resolution shall be limited to 
the subject of the resolution, and shall not extend to any matter 
as to which a resolution may not be moved. 

XIV. •[(I) A Member who has moved a resolution shall 
not withdraw the same except by leave of the Council. 

(2) No discussion shall be permitted on a motion for leave 
to withdraw except with the permission of the President.] 

XV. When, in the opinion of the President, a resolution bas 
been sufficiently discussed, he may close the discussion by 
calling upon the Mover to reply and the Member in charge to 
submit any final observations which he may wish to make ; 

Provided that the President may in all cases address the 
Council before putting the question to the vote. · 

XVI. •[When any resolution involving several points has 
been discussed, it shall be in the discretion of the President to 
divide the resolution and put each or any point separately to 
the vote as he rna y think fit.] 

XVII. {I) Every question shall be resolved in the affirma
ti:ve or in the negative according to the majority of votes. 

. (2) Votes may be taken by voices or by division and shall 
be taken by division if any Member so desires. 

(3) The President shall determine the method of taking 
votes by division. 

XVIII, (I) The President may assign such time as with 
due regard to the public interests he may consider reasonable 
for the discussion of resolutions or of any particular resolution. · 

(2) Every resolution which shall not have been put to the 
vote within the time so assigned shall be considered to have 
been withdrawn. - t Thit ,.. pro•ioo wu aubstituted bJ NotificatioD No. 14 dated Delhi, the 
7th Febnory, 1918. 

a This new rule was substituted 'b.J Notific•tlon No. 14, dated Delhi. the 7th 
Februory, 1918. 

I This- rvle wu tubotituted bJ NotiicatioD No. 14. dated Deihl, the 7th • 
FabruarJ, 1918. 
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XIX. Every resolution, if carried, shall have effect only u 
a recommendation to the Governor-General In CounciL 

XX. (r) When a question bas been discussed at a meetin( 
of the Council, or when a resolution bas been 1 [ • • • ) 

withdrawn under rule XIV no resolution raising aubstantlally 
the question shall be moved within one year, 

fz) •[When a resolution hu been disallowed under rule 
VI II, no resolution raising substantially the aame question 
shall be moved during the same aeasion.} 

8.- THE BUDGET. 

XXI. (I) On or beCore the 24th day of March In every year 
the Budget shall be presented to the Council by the Finance 
Member, who shall describe the change• that have been made 
in the figures of the Financial Statement, and shall explain why 
any resolutions passed in Council have not been accepted. 

(2) A printed copy of the Budget shall be given to eac:b 
Member. 
· (3) •[No discussion of the Budget shall be permitted nor 
shall it be submitted to the vote or the Council, but the Presi
dent may make suc:b observations in regard thereto u he may 
consider necessary.} 

XXII.• • • • • • 
XXIII•. • • • • 

C.-GENERAL. 

XXIV. (I) Every Member •hall speak from hit place, 
shall rise when he speaks and shall address the Chair. 

(2) At any time_ if the President rises, any Member apeak-
log sba!J immediately resume his seat. · 

XXV. (r) Any Member may send his speech in print to the 
Secretary not less than two clear days beCore the day fixed for 

• 



THE SCHEDUL:£. -
A. 1\&VBNVIL B. EXPIIIDITVIlr.. -

Head• lptQ to discanioa. Httllb IIIII :t: Ill Heado op•n to diocassioa, " Httllb •Ill ~ 111 z 
dimu "" ditnuiiq& t:l -

!\-Land Revenue t~r.· -~!-14 a.-!1-efaa~ aad Urawbac:kl ~·· Atn.P•mu 41111 ~ 
li.-0£1um II' 11.-C••t~J-.t J.-Lond Revuae C1=111itnU B 111.- alt 11'11/.-Autttttl T....,• 4--0pium IJ.- 1t/UUI M1 tk61 
V.-Extill XI.- TWntu frtlrtt t-Salt !iJ--E«IuitUHt~ z 
VI.-Provincial Rateo N41iw S1t1111 -Stamp• t,is.-PIIIilital ~ IX.-Fore.a ~r'·A.-c,~t.r. 7.-ExciM 1'1·- Twrltllrial alftl -X. -Rogiatration XX/1.-A""JI 8.- Proviacial Ra111 P11liliml PlfUitnU "'i 
Xll.-lntereot XXX/11.-MM"illl g.-Castoml ~I.-Stall Rai"'fij,"t c: 

"'i X Ill.- Poat Office XXX/11'.-Milii':Z to.-Aueaoed T.,... fP.:-MajtJI' tJI'II: -XIV.-Tel•graph w~~ u.-Foreots ~tllntd 11ttlh61 0 
XV.-Mint All Jlmly PIYIIilldaJ 12.-Regillratloll -A,, z 

> XVI-B.-Jailo ,_,, ul 14.-lnterest on other oblisatian• A.-Marl"' t"' 
XVII.-I:'olice _,.,.;"' tr- tiM· It,-POll Ollice ~~-Mi/i""" WtJI'u t:l XIX.-Education liltllutitb i• P""'i•· I .-Telegrtpbs A.-SfWi•l Dlfmtu 0 
XX.-Medical "' JNtllli•5,_ Lqil- •t-Miat ltlaltlll? Cwgu n 
XXI.-Scieatifie ullltbet Miaot laliwCt/llttti 1 -aeaertl Adminiotratioat .40 Jlm/y PI'Drlittdal c: 

Oepartmeoll · ·~A.-caout• ol La-t ujnldiltln 111111 n- ;;:: 
XXII.-Receipttin aid ofSuperaa-- 19-B.-Jait. llmdi~ -· "" -.-Police ..... llliflililtl Mtllh!. z 

auattoa,e~ ;;! XXIII.-StatiaatrJ ud PriatiDI n.-Educaticm Prwlwtl t:::::,n•l 
XXIV.-E,;.,haa11 

34--Meclical Ltrrilllliw wlldu 
i6:-scienti6e utcl other ali-

XXV.-Mionltaa- i Departments 
XXVI.-Stat11 Rail .. ,. 28.-ci'l'il Fadoaab ud AIIMDtee 
XXVlll.-Subolcliteel Campania AlloWIUI(Ct 

: • 



XXIX.-Irrigati<JD, Major Worb 
XXX.- Minor Works ad NaYiJ:&• 

tiorr 
XXXI.-Civil \vorkt. 

:g.-Superannuation, Allowances 
and Pensions 

]<>.-Stationery and Printing 
31.-Excbange 
32.-Miscellaneous 
33·-Famine Relief 
34--Coostructioo of Protective 

Railways 
3S--Constructron of Protective 

Irrigation Works 
36.-Reduction or avoidance of Debt 
40.-Subsidised Companies ; Land, 

etc. 
41.-Miscellaneous Railway E1pen· 

diture 
42.-lrriKotion: Major Works-

Working expenses 
43.-Minor Works and Navigations 
45.-Civil Works 
48.-State Railways; Capital Expen· 

diture not charged to Revenue. 
49.-lrrigation Works; Capital Ex· 

penditure not charged to 
Revenue 

• Mainly Court-f ... and finea. 
t Theae heads inclnde certain otatatory char~tes, which will be excluded from debate. • * Tbio bead doalo purely wilh Interest, ainkinc Cando and annaiti ... 
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m Jtentatlee for the Dl1011nl1111 of Katten of Gatral 
hblia btereat la the Legiolatin Couaoll · 

• of Ill• Gcrnnlor-GeaeraL 

lkfotilitJtU. 

I. In these rules-

(I) "President" means

(a) the Governor-General, or 
(6) the President nominated by the Governor-General In 

Council:under section 6 of the Indian Councils Act, 1861, or 
(~ tl;le ·Vice-President appointed by the Governor

General under section 4 of the Indian Councils Act, 1909, or 
(d) the Member appointed to preside under rule XXVU. 
(2l "Member in charge" means the Member of the Council 

of the Governor-General to whom Ia allotted the busineu of the 
Department of the Government of India to which the aubject 
under di!ICUssion belon~, and includes any Member to whom 
such Member in charge may delegate any function assigned to 
bim undcr'tbcse rules ; and 

(3) "Secretary" means Secretary to the Government oi 
India in the Leg.slati•e Department, and Includes the Deputy 
Secretary and every person f9r the time being exercising the 
functions of the Secretary. 

Mllliwt t1Pm Ill dha.ultm. 

11. Any matter of general public interest may be diacusted· 
in the Council subject to the following conditions and restric
tions. 

II r. No such discusaion shall be permitted in reg:u-d to 
any of the following subjects, namely l- . 

(a) any subject removed from the cognizance of the Legi .. 
Jative Council of the Governor-General by section 2' of the 
Indian Collncils Act, 1861 ; or , "~ · • 

(5) any matter affecting the relations of His. lfajesty'• 
Governmet~t or of tbe Governor-General in Cop neil with any 
F oreigo State 01' any Native State in India ; or , , . , . 

(c) any matter under adjudication by a Court of Law 
having jurisdiction in any part of His Majesty's Dominions. 
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Resolutions. 

IV •. Subject to the restrictions contained in rule III, any 
Member' may move a resolution relating to a matter of general 
public interest : , 

Provided that no resolution shall be moved which does not 
comply with the following conditions, namely :-

(a) it shall be in the form of a specific recommendation 
addressed to the Governor-General in Council ; 

(b) it shall be clearly and precisely expressed l!nd shall 
raise a definite issue ; and 

(c) it shall not contain arguments, inference~, ironical 
expressions or defamatory statements, nor shall it refer to the 
conduct or character of persons except in their official or public 
capacity. 

V. . A Member, who wishes to move a resolution, shall 
give notice in writing to the Secretary, at least fifteen clear 
days before the meeting of the Council at which be desires to 
move the same, . and shall, together with the notice, submit a 
copy of the resolution which he wishes to move : 

Provided that the President may allow a resolution to be 
moved with shorter notice than fifteen days, and may, in any 
case, require longer notice or may extend the time for moving 
the resolution. 

· VI. (1) The Secretary shall submit every resolution of which 
notice has been given to him in accordance with rule V to the 
President, who may either admit it or, when any resolution is 
not framed in accordance with rule IV, cause it to be returned to 
the Member concerned for the purpose of amendment. 

(2) If the Member does not, within such time as the Presi
dent may ftx in this behalf, re-submit the resolution duly 
amended, the resolution shall be deemed to have been with
drawn. 
. VII. )'he President may disallow any resolution or part of 
a resolution without giving any reason therefor other than that 
in his opinion it cannot be moved consistently with the public 
interests or that it should be moved in the Legislatlve Council 
o( a Local Government. 

VIII. (1) No discussion in Councilshall be permitted in 
respect ofany order ofthe President under rule VI orrule '\(II. 

:24 
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(:z) A resolution which has been disallowed lhall not be 
entered in the proceedings of tbe Council. 

IX. Resolutions admitted by the President eball he entered 
in the list of buainee1 for the day In the order In which tbey are 
received by the Secretary : 

Provided that the President may give priority to any . re
solution which be may consider to be of urgent public lntereet. 
or postpone the moving of any resolution. 

Dilnudtwlll/ RNtllfllllllu. 

X. The discussion of resolutions shall take place afrer aD 
the other businees of the day bas been concluded. 

•[XA. (r} A Member in whose name a resolution appean 
on the list of bUsiness shall, when called on, eitber-

(a) withdraw the resolution, In which ease he shall con
fine himself to a mere .tatement to that effect ; or 

(.S) move the resolution, In which ~ he mall commence 
bls speech by a formal motion In the terml 
appearing on the l!st of business. 

(2) Ifthe Member when called on is absent. the resolution 
standing ita bis name shall be considered to have been with·· 
drawn.) 

XI. (1) After the Mover of a resolution bas 1poken, other 
Members may speak to the motion in such order as the P~
dent may direct, and thereafter the Mover may apeak once, 
by way of reply. · 

•[(2) No Member mall apeak more than once to any motion 
except with the permission of the Preeident for the purpoae of 
making an explanation : ' 

Provided that the Mover may speak in reply and the 
Member in charge may submit any final observationl which 
be may wish to make.] 

XII. No speech, except with the permission of the Freei
dent. sball exceed fifteen minutes in duration : 
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· Provided that the Mover of a resolution, when moving the 
• same, and the Member in charge '[when speaking for the first 

time J may speak for thirty minutes. 

. XIII. (I) Every Member shall speak from his place, shall 
rise when he speaks and shall address the Chair. 

(z) At any time, ifthe President rises,«ny Member speak
ing shall immediately resume his seat. 

XIV. (I) Any Member may send his speech in print to 
the Secretary not less than two clear days before the day 
fixed for the discussion of a resolution, with as many copies 
as there are, Members and the Secretary shall cause qne of such 
copies to be supplied to each Member. 

(z) Any such speech may at the discretion of the Presi
dent be taken as read, 

XV. The discussion of a resolution shall be limited to 
the subject of the resolution, and shall not extend to any 
matter as to which a resolution may not be moved. 

XVI. When a resolution is under discussion any Member 
may, subject to all the restrictions and conditions relating to 
resolutions specified In rules I II and IV, move an amendment 
to such resolution : 

Provided that an amendment may not be moved which 
has merely the effect of a negative vote. 

· XVII. (I) If a copy of such amendment has not been sent 
to the Secretary at least three clear days before the day fixed 
for the discussion of the resolution, any Member may object 
to the moving of the amendment ; and such objection shall 
prevail unless the President in exercise of his power to suspend 
any of these rules allows the amendment to be moved. 
· (2) The Secretary shall, if time permits, ·cause every 
amendment to be printed and send a copy for the information 
of each Member. 

XVIII. 1[(I) A Member who has moved a resolution or an 
amendment of a resolution shall not withdraw tbe same except 
by leave of the CounciL . 

• The -nl•la "''u..., brackets"""' U...rtcd 1>7 Noo&catiOG N<>o •s. date<l 
Delhi, tho 7'h l'ebmU)', 1918. 

• Thia •ul• was aubltitllted 1>J Nwfiea~oo No. 15, dated Ddhl, the 7th 
Folnal}', 1918. 



372 INDIAN CONSTITUTIONAL DOCUMENTS. 

(2) No discussion aball be permitted on a motion for leave 
to withdraw except with the permission of the Praldent.] 

XIX. When, In the opinion ofthe Praident, a re10lutlon 
ud any amendment thereto have been aufficiently dl~euaed, 
be may close the discussion by calling upon the Mover to reply 
and tile Member in charge tCJ submit any final observations 
which be may wish to make: 

Provided that the President may in all cases addresa the 
Council before putting the question to the vote. 

XX. (1) When an amendment to any resolution ia move&, 
or when two or more such amendmenta are · moved, the 
President abaiJ, before taking the aense of the Council thereon, 
state or read to the Council the terms of the original motion 
and of the amendment or amend menta proposed. , 

(2) It shall be in the discretion of the President to put 
first to the vote either the original motion or any of the amend
menta which may have been brought forward. 

XXI. '[When any resolution involving several points 
baa been discussed, it shall be in the discretion of the Pn:&ident 
to divide the Re10lution and put· each or any point aeparately 
to the vote u be may think fit.] 

XXII. (1) Every question ab!lll be resolved in the aflirma-
tive 01' in the negative according to the majority of votes. 

(2} Votes may be taken by voic:u or by division and 
!!hall be taken by division if any Member 10 desires. 

• 

(31 The President llhali determine the method of taking · 
votes by divillion. · 

c-J. 

XXIIL (1) The President· may usign suclt time u, with 
due regard to the public intere&U. he may consider reuonable 
for the di&CUssion of resolutiona or of any particular resolution. 

( 2) Every resolution which shall not have been put to the 
vote within the time 10 assigned shall be considered to have 
been withdrawn. 

XXIV. Every resolution, if carried, shall have effect only 
u a recommendation to tbe GotesDOI'-General in Council. 
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XXV. •[(t) When a question has been discussed at a meet~ 
ing of the Council, or when a resolution bas been • [ • •] )Yith· 
drawn under rule XVI II, no resolution or amendment raising 
substantially the same question shall be moved within one year. 

1 ((2) When a resolution has been disallowed under rule VII, 
no resolution raising substantially the same question shall be 
moved during the same session.] 

XXVI. {1) The President shall preserve order, and all 
points of order shall be decided by him. 

(2) No discussion on any point of order shall be allowed 
unless the Presidennhinks fit to take the opinion of the Council 
thereon. 

(J) Any Member may at any time submit a point of order 
to the decision of the President. 

(4) The President shall have all powers necessary for the 
purpose of enforcing his decisions. 

XXVI I. The Governor-General may appoint a Member 
of the Council to preside in his place, or in that of the Vice
President, on any occasion on which a matter of general public 
interest is discussed in the Council. 

XXVI II. The President, for sufficient reason, may sus
pend any of the foregoing rules. 

. IV. ltegulatione for the Aaldnr of Cluutionl iD the Legislative 
CouoU of tile GoTeraor -GeneraL 

I. In these <rules-

( I) "President" means-
{a) the Governor-General, or 
(o) the President nominated by the Governor-General in 

Council under Section 6 of the Indian Councils Act. 1861, or, 
(&) the Vice- President appointed by the Governor-General 

under section 4 of the Indian Councils Act, 1909-
(2) "Member in charge" means the Member of the Council 

of the Governor-General to whom is allotted the business of the 

l The numbo< •s hu '-" .......... - •s (lj bJ Notification No. IS, dated 
Delhi, the 7th Februorr. 1g18. 

• The words •'disallowed under rule 7 or'' ha.., hem omitted b7 Notifieatioa 
No. IS, dated Delhi, the 7th Febnlaoy,tgJ8. 

• Sui>-nle (ol was added b7 Noti&catloa No. IS, dated Delhi, the 7th 
Febnwy, tgt8. 
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Department of the Government of India to which tbe subject 
of the question belongs, and includes any Member to whom 
such Member in charge may delegate any function assigned to 
llim under these rulea i and 

(3) "Secretary" means tbe Secretary to tbe Government 
of India in the Legislative Department. and Includes the Deputy 
Secretary and every person tor the time being exercising the 
fuactions of tbe Secretary. 

II. Any question may be asked by any Member subject 
to tbe following conditicms and restriction1. 

III,·. No question shall be permitted in regard to any of 
tbe followiag subjects, namely :-

(a) ~ny matter affecting the relations of Hi• Majesty'• 
Government or of the Governor-General In Council with any 
Forei2'n State or with any Native State in Ir.dia, or . 

(o) any matter under adjudication by a Court of Law 
having jurisdiction Ia any part of Hit Majuty's Dominlon1. 

IV. No quutlon shall be asked unless It complies wltb 
tbe following conditions, namely :-

(a) it shall be so framed as to he merely a requut for 
information, 

(D) it shall not he of excessive length, • 
(&) it shall not contain &tlfUmentl, inferences, fronical 

expressions or defamatory statemeritl, nor shall It refer to the 
conduct or character of person~ except in their official or public: 
capacity, and . • · • 

(d) it shall not ask for an expression of an opinion or tbe 
solution of a hypothetical proposition. · 

V. In matters which are 0. have been the subject of 
controversy hetweea the Governor-General in Counc:il and the 
Secretary of State or a Local GoYemment no question shall be 
asked except u to matters of fact, and tbe answer sball he 
confined to a statement of fa.cU. 

.VI. A Member who wishes to ask a question sballaive 
notice in writing to tbe Secretary at least ten clear days 
before the meeting of tbe Council at wbicb be de.ira to put the 
question and sball. together witb the notice, Jubmit a copy of 
tbe question wbicb be wishes to a!k : 

Provided tbat the President may alloor a questioo to be put 
witb shcwter notice than ten days and may in any case require 
long= notice or may extend the time for annering a question. 
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VII. (I) The Secretary shall submit every question of 
which notice has been given to him in accordance with rule 
VI to the President, who may either allow it or, when any 
question Is not framed in accordance with rules IV and V, cause 
it to be returned to the Member concerned for the purpose of 
amendment. 

(2) If the Member does not, within such time as the 
President may fix in this behalf, re-submit the question duly 
amended, the question shall be deemed to have been with
drawn. 

VIII. The President may disallow any question, or any 
part of a question, without giving any reason therefor other than 
that in his opinion it cannot be answered consistently with 
the public interests or that it should be put in the 'Legislative 
Council of a Local Government. 

IX. No discussion in Council shall be permitted in respect 
of any order of the President under rule VII or rule VIII. 

X. Questions which have been allowed shall be entered 
in the list of business for the day and shall be put in the 
order in which they stand in the list before any other business 
is entered upon at the meeting. 

XI. Questions shall be put and answers given in such 
manner as Ute President may in his discretion determine. 

XII. Any Member who has asked a question may put a 
supplementary question for the purpose of further elucidating 
any matter of fact regarding which a request for information 
has been made in his original question. 

XIII. The Member in charge may decline to answer a 
supplementary question without notice, in which case the 
supplementary question may be put in the form of a fresh 
question at a subsequent meeting of the CounciL 

XIV. These rules, except rules VI and VII, apply also to 
supplementary questions : 

Provided that the President may disallow any supplemen
tary question without giving any reason therefor. 

_ XV. The President may rule that an answer to a question 
in' the list of business for the day shall be given on the ground 
of public interests even though the question may bave been 
withdrawn. 

XVI. No discussion shall be permitted in respect of any 
question or of any answer given to a question. . 
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XVII. All questions asked and the aniiWel'l given shall 
be entered in the proceedings of tbe Council : 

Provided that no question which has been disallowed by 
the President shall be so entered. 

XVIII. The President may assign auch time as, with due 
regard to the public Interests, be may consider reasonable for 
the putting and answering or questionL 

][ 

THE RI!SOL11TIOI!I OF THE GovERJIOR-GEMEllAL 11!1 
CoUNCIL No. 4213. DATED THE 15TH OF NOVEMBER, 1909-

With the approval or the Secretary of State in Council, 
the Governor-General in Councll hu to-day brought Into oper
ation the Indian Councils Act, 1909, and hu published the 
rules and regulations Jelating to the nomination and election 
of the Members or the enlarged Legislative ConnciiL This act 
marks the completion of the earnest and prolonged deliber
ations that were initiated by the Viceroy more than three 
years ago, when he appointed a Committee of hi• Executive 
Council to consider and report on the general question of 
giving to the peoples of India a larger measure of political re
presentation and wider opportunities of expressing tbeir view1 
on _administrative matters. 

2. The various stages of inquiry and discussion which 
followed need not be reviewed at length. In tbe Hoaie 
Department letter of tbe 24\h_August, 1907, the Government 
of India put forward certain provisional and tentative pro
posals, and invited the Local Gl:lvemmenll to aubmit their 
matured conclusions, after consulting important bodies and 
individuals n:presenting the various cluses of tbe community. 
Tbe 'Voluminous opinions elicited by that letter were fully 
dealt with in the Despatch which the Government of India 
addressed to tbe Sec:retary of State on tbe ut October, 1908, 
and in LoRD MollLEY's Despatch of tbe 27th NoYember fol
lowing. Since those papers were published, lbe Government 
or India have been engaged, in communication with the Sec:re
tary of State, in working out the princlples accepted by him, 
and tbe scheme finally adopted for tbe future constitution or 
the Legislatill'C Counclls is embodied in the Indian Counciis 
Act and in tbe Regulations which are published to-day. The 
Governor-General in Council wiU now proceed to 1tate briefly 
tbe extent and aat&ue of the change& introduced and to iodi-
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cate in what· respects they differ from the' proposals contained 
in the papers already published. 

· 3· The maximum strength of each Council is fixed by 
the first Schedule of the Act. Excluding the Head of the 
Government and the Members of the Executive Councils, it 
varies from 6o for the Council of the Govemor-Getlllral, to 
30 for the Councils of the Punjab and Burma, the number 
for each of the other five Provincial Councils being so. The 
actual strength of each Council is determined by the Regu
lations : the statutory maximum will at present be worked up 
to only in the Imperial and Bengal Councils, but as will be seen 
from the annexed statements the numbers are in every case 
slightly larger than those shown in the Despatch of the Ist 
October, 1 <)OS. 

4- For the reasons given by the Secretary of State in 
his Despatch of 27th November, I<)OS, there will continue to 
be a majority of officials in the Governor·General's Council, 
but the Regulations provide not only that there may be, but 
that there must be, a majority of non-official Members in every 
Provincial Council. The following statement, from which the 
Head or the Government is in each case excluded, shows the 
effect or this great constitutional change on the composition of 
each Council. It will be within the power of a Local Govern
ment to increase the non-official majority by nominating less 
than the maximum number of officials and substituting non
officials, but that majority can not be reduced except to the 
limited extent indicated below and then only for a specified 
period or in connection with a particular measure :- · 

Legialative Council of 

ladia 

Madru u. n• 
Bombay •.. • •• 
Bengal ••• • .• 
United Provinta •.• 
Eastern Bonsai and Anam 
Punjab •u .... 
Burma •.• • •• 

Officials. Nou-officials. Majority. 

35 

19 
17 
17 
20 
17 
JO 
6 

32 

26 
2& 
31 
26 
23 
~~ 

OJ!idal. 
3 

N-offidal. 
7 

II 
14 
6 
6 
4 
3 

These figures relate to the ordtnary constitution of tbe 
Councils and leave out or account the two experts who may 
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be appointed Members of each PIOYindal Council wben the 
legislation in band is of a nature to demand expert advice. 
U these Members are non-o.fficials the majority will be ltn:na:· 
thened, and even if both are official~ It wm not be entirely 
neutralised. The strength of the non-offidal majority nrie1. 
with local conditions. 

s. Special provision has been made for the repreHntation 
of the professional classe5, the landholden, the Mahomedans, 
European commerce. and Indian commerce. The first of these 
interests will be represented on the Governor-General's Council 
by the Members elected by the PIOYincial Lea:i.slative Council• 
and by the District Councils and Municipal Commitleel in the 
Central Provinces ; and on the PIOYincial Council• by the 
representatives of tbe District Boards, the Municipalities, the 
Corporations of the Presidency Towns and the Universities. Tbe 
others WJ11 be represented upon all the Counclla by Members 
elected by spedal electOI'ates or nominated under an expnu 
provision of the Regulations. The representative of the Bombay 
landholders on tbe Governor-General'• Couocil will be elected at 
tbe lint, third and mhleqaent alternate election• by the land· 
holders of Sind, a great majority of whom are Mahomedan•, 
while at other election• he wiD be elec:tecf by the Sardan of 
Gujerat « the Sardan of the Deccan, a majority of whom ar& , 
Hindu& Again the landbolden of tbe Punjab consist of about • 
equal numbers of Mabomedan1 and aon-MabomedaM and it 
may be -med tbat their repraentative will be alternately .a 
Mahomedan and non-Mahomedan. It hu ac:cordin11ly been 
decided tbat at the leCOIId; fourth, and succeeding alternate. 
election when these two ~eats will penmably not be held by 
Mahomedans, there shall be two •pecial elec:tonats consistinr 
of the Mabomedan landholders who are eotltled to wote for 
the Member who repre8ents in the Governor-General's CouiiC11 
the landholders of she United PIOYince~ and Eaatem Bengal 
and Assam respectively. In 10me Pnmnces there are 1peciaJ 
interests ncb as the tea and jute indastriel in Eutem Bengal 
lind Assam and the planting commonitielln Madras and Ben~raJ, 
for which special prowision hu been made. The repretenbtiOO 
of minor iuterests and tmaller claael will be provided for by 
nominations made fiom time to time as the PJI'Ikular need• of 
the moment and the claims of each community may requite. 

6. In the Delpatcbof the ut October, Jgo8it was explained 
that aome of tbe -'5 there. mown u elec:tin might at lint 
llave to be filled by aominatioo, peodinc the formarioll of mit-
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able electorates. Further Inquiry bas shown their course to be 
unavoidable at present in respect of (I) the representative of 
Indian Commerce in all Councils except that oi the Governor 
of Bombay; (:a) the representatives of the landholders and· the 
Mahomedan community of the Punjab on the Governor. 
General's Council ; and {3l the representative of the planting 
community on the Bengal Council. The Regulations, however, 
provide that a Member must be nominated to represent each of 
these Interests; and it is the intention of the Governor-Genera! 
in Council to substitute election for nomination wherever a 
workable electorate can be formed. 

1· It wili be seen that the Regulations have been divided 
into two parts, first, the substantive Regulations, which deal 
with all matters of general application, and, secondly, a series 
of separate Schedules defining the constitution of each 
electorate and prescribing the electoral procedure to be adopted 
in each case. 

8. The qualifications required for both candidates and 
voters are specified in the Schedules, but the disqualifications, 
which apply generally, are given in the Regulations. The only 
voters disqualified are females, minors, and persons of unsound 
mind, but for candidates wider restrictions are obviously 
necessary and these are set forth under nine heads in Regulation 
I~ The last of these provides that no person shall be eligible 
for election if ho has been declared by the Government of 
India Of tbe Local Government to be of such reputation and 
antecedents tbat his election would, in the opinion of the Govern
ment, be contrary to the public interests. The Act of 1892 
laid down that an elected candidate must be nominated by the 
Head of the Government before he could take. his seat on the 
CounciL It thus gave power to exclude a candidate whose 
presence would bring discredit upon tbe Council, and although 
this power was never exercised, yet it served a useful purpose 
in deterring such persons from coming forward for election. If 
the dignity and representativt" character of the Legislative 
Councils are to be main~ained, there must be some means of 
excluding unworthy candidature5, though recourse to it . would 
be of rare occurrence, and the disqualification imposed would 
not necessarily be permanent. 

9- In accordance with the practice of the House of Com• 
mons and of other British Legislatures, Members of the enlarged 
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Councils must, before taking their seats. make an oath or 
affirmation or allegiance to the Crown. 

ro. If a candidate is elected for more than one electorate 
be is required by Regulation IX to choose for which electorate 
be will sit. The votes recorded for him In any electorate for 
which be decides not to sit will be deemed not to have been 
given, and the seat will go to the candidate who would hue 
been elected but for such votes. This Is In accordance with the 
procedure prescribed for ward elections in the city or Bombay, 
and it has the advantages of rendering a fresh election un
J!CCCSSary. 

11. The normal term ol office has been extended from 
two to three years, but a Member elected to fill a casual vacancy 
will sit only for the unexpired portion of the outgoing Member'• 
term. This provision is necessary to meet the case of 
electorates which elect by rotation. To deprive such a consti
tuency of its representation for what might be a considerable 
portion of the term allotted to it would be unfair J while to 
allow the constituency of the out-going Member lwbo might 
have sat for nearly the fuU term) to elect another Member for a 
further period of three years ·would be open to still rreater 
objections. The provision Is also required to secure the reten
tion of the advantages of cumulative voting in t-member 
constituencies. · 

12. It bas been expressly laid down that corrupt practices 
shall render an election invalid. There is no such provision In the 
existin.r Regulations but the gt"eat extension of the principle of 
election and the probability of keen contests render it desirable 
to provide safe-guards against the employment of Improper 
practices. The definition of •corru'pt practices" is taken from 
the Bombay District Municipalities Act. It covers false per• 
mnation on the part of a voter and the use of threats or injury, 
as well as the actual purchase of votes by the candidate « 
hi• agent. 

1 ,3. Any penon who is qualified as a voter « a candidate 
may question tbe validity or an election and apply Jo tbe 
Gcwemment of India or the Local Government, as the case 
Clay be, to set it aside. After sucb inquiry as may be neces
sary, the Government may declare whether the candidate wbose 
election is questioned was duly elected ; or whether any, and 
if 80, wbat ott- person was duly elected ; or whether the elec
tioa was void (Regulation XVI). ·AD e~ wUl not, bow· 
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ever, be set aside on the ground of minor irregularities which 
• do not affect the result (Regulation XV). 

14- In most cases the electorates are sufficiently defined 
in the Regulations ; where more detailed information is neces
sary, this has been given in the Schedules prescribing the 
electoral procedure. Where the electorates are scattered, as is 
the case with the landholders and the Mahomedans, · provision 
has been made for the preparation and publication of an elec
toral roll containing the names of all persons qualified to vote. 
After the lirst election this roll will be brought under revision 
from time to time, when claims and objections will be decided ; 
but the roll actually in force at the time of any election will be 
conclusive evidence on the question whether any person has the 
right to vote. The Governor-General in Council regrets that it 
has not been possible to allow claims to be made or objections to 
be taken in respect of the first roll. The qualifications upon 
which each roll is based could not be announced until the 
Regulations bad received the approval of the Secretary of State, 
and no revision of the roll could be undertaken until the new 
Act had been brought into operation. At least two months 
would have to be devoted to the disposal of claims and objec
tions, and it is probable that even at the end of that period 
some cases would still be pending. It would thus be impossible 
to constitute the Provincial Councils before March 1910, and 
the Governor-General's Council could not assemble before the 
end of that month or the beginning of April. The consequent 
loss of the whole of the legislative season would cause so much 
inconvenience that it would be necessary to defer putting the Act 
into operation and to postpone the assembling of the new 
Councils until the session of Jgto-II. The Governor-General 
in Council is sensible of the objections to holding an election on 
a register which has not been subjected to the test of revision, 
but he is convinced that those objections are greatly out-weigh
ed by the keen disappointment that would be caused by further 
delay in introducing the constitutional changes which have now 
been under discussion for more than three years. Moreover, the 
danger of Improper omission or Inclusion is comparatively small. 
Thl?. two principal qualifications are payment of land revenue 
and income tax, the records of which are detailed and complete 
and steps were taken before-band to ensure. as far as possible 
that doubtful cases and claims based on other qualifications 
should be brought to notice. The Governor-General in 
Council belieYCS that the great majority of those interested in 
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the question will recognise the difficulties or the situation, and 
will acquiesce In the dicision to prefer the po11ibility or some 
small degree of error alfecting only a few Individual• to the 
certainty of further prolonged delay Ia the assembling of the 
11CW CoutlCils. 

15. The qualifications prescribed For electon in the cues 
~r the landholden and the Mahomedans vary greatly from 
Province to Province. They are In accordance, for the most part, 
with the specific recommendations of the Local Govemmen~ 
and these recommendation• again were based upon lnquiriel 
made by a special officer appointed In each Province to -
certain by personal conmltation the •label of the Mem beta of 
the two communitiea. The Governor-General In Council 
would have preferred SOlDO nearer approach to uniformity ; 
but the principle he baa home In mind II t!Jat election by the 
wishes of the people II the ultimate object to be aecured and 
he bas felt that be muat be guided by tbe advice of the Local 
.;authorities as to what tboae wishes are. The mtus and 
circumstances both of the landholden and of tbe Mahomedan 
.community dilfer widely from ProvinCe to Province, and 
.qualification• which would produce a Jatilfactory con~tituency 
in one cue would in another give an electorate lnslgni&cant 
in numben and deficient in representative cbuacter. • 

16.. The qualifications for candidates are. u a rule. the 
same as thoae preiCribed for voten; but in 10t11e cuea, aucb a1 
that of candidates for election to the Governor-Generar• 
Couna1 by the noo-oflidal Memberl of a Provincllf Council, 
.;any such restriction would tie Inappropriate. Ia other Instances,· 
there has been 10m& dilference· of treatment in dilferent Pro
vinces. but the object in all ~ hu been to JeCure that the 
Member lbaU really represent the electorate. 

17. The dilfera~t kindl of electoral macbinCI')' may be 
broadly c:lassi&ed under two main bead....-ontt under whfclr 
the electon vote direct for the Memben and the other under 
wbicb they select delegates by whom the Members are elected. 
A subsidiary distinctioa in each cue II that the electon or 
delegates either vote at a single centre before a Retuminr 
Officer, or YOte at dilferent places before an Attesti~ Officer, 
who despatches the YOting papen to the Returning Officer. A 
farther distinction in the cue of delegates • that In Benpl 
eacb delegate has a ftl')'ing number of YOtel, the number 
depeodiog in the cue of District BoaniJ and Maaicipafitla 



THE RESOLUTION ON THE REFORMS, 1909. 311l 

upon the income of those bodies, and in the case of the Maho· 
medan community upon the strength and importance' of the 
Mahomedan population of a district or group of districts. 
Elsewhere the same object has been attained by varying the 
number of delegates on like grounds, each delegate then having 
only one vote. In the Central Provinces, however, the number 
of delegates to be elected by each District Council and 
Municipal Committee has been fixed, not with sole reference to 
income or population, but with regard to a number of factors, of 
which those two are perhaps the most important. 

18. A special case of voting by delegates is that of the 
election of a Member of the Governor-General's Council to 
represent the Mahomedan community of Bombay. The 
delegates in this case are not appointed atl ho&, but consist of 
the Mahomedan Members of the Provincial Council. This 
exceptional method has been admitted on the assurance ofthe 
Governor in Council that the Mahomedan community of the 
Presidency as a whole would be better represented by the 
Mabomcdan Members of the Provincial Council than by any 
form of direct electorate that could be devised. 

19- The procedure for voting is generally similar to that 
prescribed by the English Ballot Act. In some cases, however, 
such as the elections by the Corporations of the Presidency 
Towns, the Chambers of Commerce and the Trades Associ&· 
tions, the voting will, as at present, be regulated by the proce
dure usually adopted by those bodies for the transaction of 
their ordinary bu&iness. 

. 20. The rules authorising the moving and discussion of 
resolutions, the discussion of the Budget, and the asking of 
questions have been framed in accordance with the decisions on 
these matters which have already been announced. In the 
rules relating to the discussion in the Governor-General's 
Council of matters of general public interest it is provided that 
no discussion shaU be allowed in tegard to subjects removed 
from the cognisance of the Council by the Indian Councils Act 
of 1861, or matters alfectiug the foreign relations of His Majesty's 
Government or the Government of India, or matters which are 
SNIJ.jMdia. The President may also disallow any resolution on 
the ground that its lnlroduction is opposed to the public 
interest, or that it should be moved in the Legislative Council 
of a Local Government. Subject to these necessary nostrictions, 
a resolution may be moved regarding any matter of g:eneral 
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public intaest and aU mcb resolutions may be fully di• c I 
and put to the ¥Ole. The President may assip aac:b time u .. 
may consider reasonable ror the di!C1J-ion of raolations ar of 
any particular RIOiution. 

The examination or the annual financial poposab m lbe, 
Govanor-General's Cotma1 will be divided Into tbfte perts' 
There will &nt be an oppootwlity rur disausing anlo.!!':•tioo 
io taxation. any new loan, or any grant to Local '"*'ts 
popoeed or mentioned in the &mandai itatement 00' thep· 
planatocy memorandum accompanying it. Io the -~~~ 
stage, each bead or group or beads or revenue or expenditvte 
110t excluded from di~eussioo will be explained by the MembU 
in cbuge of the administrative department conceme4 and any 
Member may thea move a resolution nolating to tbe5e subjects. 
Tbe final stage consists of the presentation or the Budget by 
the Finance Member, who wm explain why any RIOiutions 
p1 ~~ ~ by tbe Council have 110t beeo accepted. A genenl 
discassion or the Budget wiU rollotr, bot at this stage DO -
JUtion may be moved. 

Tbe rules ror the asking or quesliona are aobatantially tbe 
same as those hitherto in fom:, witb the important exception 
that tbey permit a Member wbo has asked a qoeation to pat a 
supplementary question. , 

In respect or these matten each PIO'rincial Cquna1 ~ 
govaned by rules or its own, .,biCh in eaentials dift'er but little 
&om those or the Governor-General's CounciL One distin
guishing feature,. however, is that the local financial .ta•ement 
is &nt examined by a Committee of tbe Council consist!3 
of hrelwe Members. or whom six ,nil be oomiuted by the H , 
of the Government and six elected by the non-official Membcn 
of the CounciL • 

21. The Governor-General in Council is cooKiou that 
many of the details or the IICbeme which is being introduced 
may be found on trial to be ansati!lf'actory or capable of lm
potement. Experience alone can sbotr bow far methods which 
are new to India gjwe to the difra'CDt cl• a:~ and intcrcwb a measutc of acpe1e •t•lioo psopottionate to tbeir impot1anee 
and influence, and to wbal: extent an untried electoral· machi
nery is suitable to the Yal'ying circamstances of the dilfCICIIt 
Provinces and the na-• eJec:tor.ates. Detects will - cloabt 
be diKOoacd wbecs the rules are pat into operation, bat. if 
this pr- to be the case. the law admits of the Replalioos 
being ameoded without diflicalty. 
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22. Under the arrangements that have been made, the 
n;:w Provincial Councils will assemble at the beginning of 
January 1910, and the Council of the Governor-General in the 
course of that month. It is a source of great satisfaction, both 
to !,he Viceroy personally and to the Members of his Council, 
that the deliberations which have extended over the greater part 
of LoRD MINTO'S Viceroyalty should have achieved their 
purpose before he lays down the office of Governor-General. 
The constitutional changes that have been effected are of no 
small magnitude. The Councils have been greatly enlarged ; 
their maximum strength was 126 : it is now 370. All classes 
and! interests of major importance will in future have their own 
representatives. In the place of 39 elected Members there will 
now be 135 ; and while the electorates of the old Council had 
only the right to recommend the candidate of their choice for 
appointment by the Head of the Government, and elected Mem
ber of the new Councils will sit as of right and, will need no official 
confirmation. Under the Regulations of 1892 officials were every
where in a majority ; the Regulations just issued est,.blish a 
non-official maJority in every Provincial Council. Nor bas 
reform been confined to the constitution of the Councils : their 

· functions also have been greatly enlarged. A Member can now 
demand that the formal answer to a question shall be supple
mented by further information. Discussion will no longer be 
confined to legislative business and a discursive and ineffectual 
debate on the Budget, but will be ,nowed in respect of all mat
ters ~f general public interest. Members will in future take real 
and active part in shaping the financial proposals for the year ; 
and as regards not only financial matters but all questions of 
administration they will have liberal opportunities of criticism 
and discussion and of initiating advice and suggestions in the 
form of definite resolutions. The Governor-General in Council 
feels that these momentous changes constitute a generous fulfil
ment of the gracious intention, foreshadowed in the Kin~
Emperor's Message, to entrust to the leaders of the Indian 
peoples a greater share in legislation and government, and he 
looks forward with confidence to these extensive powers being 
loyally and wisely used by them, in associ .. tion with the holders 
of el(ecutive authority, to promote the prosperity and content• 
ment of all classes of the Inhabitants of this great country. 

25 
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Great Seal of Great Britain, Lord Chief Justice oi' Judge 
certain peroono to of the Court of King's Bench, Master 

,., .. a C:O...adttu. to .. of the Rolls, Vice-Chancellor of England, 
ot,led "Tho Judicial L d Ch' f J . J d f (;ommlltea ol tbe Privy or te ust1ce or . u ge o the Court 
""""""·" of Common Pleas, Lord Chief Baron or 
Baron of the Court of Exchequer, Judge of the Prerogative Court 
of the Lord Archbishop of Canterbury, Judge of the High 
Court of Admiralty, and Chief Judge of the Court in Bank
ruptcy, and also all persons, Members of His Majesty's Privy 
Council, who shall bave been President thereof or held the 
office of Lord Chancellor of Great Britain, or shall have held 
any of the other offices here-in-before mentioned, shall form a 
Committee of His Majesty's said Privy Council and shall be 
styled "The Judicial Committee of the Privy Council": Pro
vided nevertheless, that it shall be lawful for His Majesty from 
time to time, as and when He \hall think fit, by His Silt" 
Manual, to appoint any two other persons, being Privy Coun
cillors, to be members of the said Committee. 

3· And be it further enacted, That all Appeals or com-
. plaints in the nature of Appeals whatever, 

AU ......... .... h" h "th by "rt f th. A f •••teae• ot an!. Jad••· w IC , et er Vl ue o IS ct, or o 
~:;11\!j • .';::,~~ • .:! any Law, Statute, or Custom, may be 
.... -. to rooort thoro• brought before His Majesty or His Majesty 
••· in Council from or in respect of the De
termination, Sentence, Rule, or Order of any Court, Judge, or 
Judicial Officer, and all such appeals as are now pending and 
unheard, shall from and after the passing of this Act be 
referred by His Majesty to the said Judicial Committee of 
His Privy Council, and that such Appeals, Causes, and Matters 
shall be heard by the said Judicial Committee, and a Report or 
Recommendation thereon shall be made to His Majesty in 
Council for his decision thereon as heretofore, in the same 
manner and form as has been heretofore the Custom with res
pect to matters referred by His Majesty to the whole of His 
Privy Council or a Committee thereof (tbe Nature of such 
Report or Recommendation being always stated in open 
Court.) 

"- 21. And be it further enacted, Tbat tbe Order or Decree 

O.C..... tot' Coarta 
•broad to M carrh4 blto 
aUect •• tM lkkllf Ia 
Gcnmdl •ball dlr..:t. 

of His Majesty in Council on any Appeal 
from the Order, Sentence, or Decree of 
any Court of Justice in the East Indies 
or of any Colony, Plantation, or other Hi; 
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Majesty'• Dominions abroad, shall be carried Into effect In 
aucb manner, and subject to such limltatlont and conditions, 
as His Majesty in Council shall, on the recommendation of the 
said J udlcial Committee, direct ; and it shall be lawful for 
His Majesty in Council. on such recommendation, by order, 
to direct that such Court of J ustlce shall carry the same Into 
effect accordingly, and thereupon such Court of J uatlce shall 
have the same powers of carrying into effect and enforcing 
such order or Decree as are possessed by or are hereby given 
to His Majesty in Council : Provided always that nothing in 
this Act contained shall impeach or abridge the powers, 

Act ... •• -•r• jurisdiction, or authority of His Majeaty'a =:;-., Pwtt7 "-'" Privy Council as heretofore exercised by 
• such Council, or in anywise alter the con-

stitution or duties of the aaid Privy Council. except ao far at 
the same are expressly altered'by this Act, and for the purpotU 
aforesaid. 

22. And whereas various appeals to Hill Majesty in Coun
cil from the Courts of Sadder Dewanny Adawlut at the 
aeveral Presidencies of Calcutta, Madru, and Bombay In the 
East Indies, have been admitted by the said Courts and tbe 
transcriptt of the proceedings in · appeal baYe been from time 
to time transmitted under the seal of the said Courtt, through , 
the United Company of Merchants in England trading to the 
East Indies, to the office of His Majesty'• said Privy Council, 

but the suitors in the causes 110 appeal~ 
.,'::;. -MaJC t:O: have not taken the necessary measures 
c-o-::!!:~::.~ to bring OJI the same to Hearing; be it 
C!"...,_ ... _ therefore further enacted by the authority 
... -. aforesaid tbaHt shall be lawful for His 
Majesty in Council to give such directiona to 1he said United 
Company and other persons for the purpose .of bringing to a 
bearing before the said Committee the aeveral cases appealed · 
or hereafter to be appealed to His Majesty in Council from the 
several Courts of Sadder Dewanny Adawlut in the East lndiet 
and for appointing A gentt and Counsel f..Jr the different partiet 
in such appeals, and to make such orders for security and pay
ment of the cost thereupon, as His said Majesty In Council shall 
think fit ; and thereupon sucb A ppcals aball be beard and re
ported on to His Majesty in Council, and shall be by His 
Majesty in Council determined in the same manner, and &be 
Judgments, Orders. and Decrees of His Majesty in Council 
thereoa shaU be of tbe same force and elect. u if the same had 
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l>een brought to a hearing by the direction of the parties ap
pealing in the usual course of proceeding : Provided always, that 
such last mentioned Powers shall not extend to any Appeals 
from the said Courts of Sudder Dewanny Adawlut other than 
Appeals in which no proceedings have been or shall hereafter 
be taken In England on either side for a period of two years 
subsequent to the admission of the Appeal by such Court of 
Sudder D~wanny Adawlut. 

24 And be it further enacted, That it shall be lawful for 
His Majesty in Council from time to time 
to make any such rules and orders as may 
be thought fit for regulating the mode, 
form, and time of Appeal to be made from 

the Decisions of the said Courts of Sudder Dewany Adawlut, 
-or any other Courts of Judicature in India or elsewhere to the 
Eastward of the Cape of Good Hope (from the decisions of 
which an Appeal lies to His Majesty in Council), and in like 
manner from time to time to make such other Regulations 
(or the preventing Delays in the making or hearing such 
Appeals, and as to Expenses attending the said Appeals, and 
as to the Amount or Value of the Property in R'Spect of which 
any such Appeal may be made. 

30. And be it enacted, That two Members of His Majesty's 
Privy Council who shall have held the 

Rotlrod Jad- ••• ffi f J d • th E t I d' a tencttnl' th• Judtctat o ce o u ge 1n e as n tes or ny 
c: ............... , •• "" of His Majesty's Dominions beyond the .,......... s d h be' 'ted~ ht eas, an w o, mg appom .or t a 
purpose by His Majesty, shall attend the sittings of the Judicial 
Committee of the Privy Council, shall severally be entitled to 
receive, over and ·above any Annuity granted to them in respect 
of having held such office as aforesaid, the sum of Four 
Hundred Pounds for every year during which they shall so 
attend as aforesaid, as an Indemnity for the Expense which 
they may thereby incur; and such sum of Four Hundred 
Pounds shall be chafl!'eable upon and paid out of the Consoli
dated Fund of the United Kingdom of Great Britain and 
Ireland. 
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IL THE IIIDWI HIGH COURTS ACT. 1881. 

(24 & 25 Vtet. C. 104-) 

All ACT FOR ESTABLISHUIG HIGH COU&TS OF JUDICATURE 
J& UIDIA. {6th Aug. 1861}. 

Be it enacted by the Queen'• Most Excellent Majesty, by 
and with tbe Advice and Consent of the Lorda Spintual and 
Temporal, and Commons, in this pRsent Parliament assembled, 
and by the Authority of the same. u f'ollon : 

1. It shaU be lawful for Her Majesty, by Letten Patent 
under the Great Seal of the United King

"'f!..- ..,. .,. dom, to erect and establish a High Court 
::':'a · .. .r"~ of Judic:ature at Fwl Willi- in B1•r-/ fe>r 

the &.cal Division of the Presidency of 
Fort William aforesaid, and by like Letten Patent to erect and 
establish like High Courts at MllliTu and ~7 for tho.e 
Presidencies respectively, such High Courta to be established 
in the said !lever.d Presidencies at such time .or respective times 
as to Her Majesty may seem fit, and the High Court to be 
established under any such Letters Patent in any of the said 
Presidencies shall be deemed to be otablisbed from and after 
the publication of IIUCb Letter. Patent in the same Presidency, 
or such other Time as in such Letten Patent may be ap119inted 
in this behalf. .• 

2. The High Court of J ndicature at Ftwt WiUW. in 
Bnrtll an4 at the Presidencies of .tfwu 

C.:.. 11 
-., 1Hatt and BtJ,.INI.? respectively aball consist of 

• a Chief Justice and as many Jndges, not 
exceeding fifteen, u Her Majesty may from Time to Time think 
fit and appoint. who shaU be selected from-

1St. Barristers of uot less thaa Five Yad .tanding ; or, 
2nd. Members of the Covenanted Civil Service Ot not 

left tban Teo Yad standing, and who shall have served u 
ZiUab J ndgep, or shaU have exercised the like Powers u t&c.e 
of a Zillah Judge for at least Three Years of that Period; or, 

3rd. Penons who bawe held Judicial offia: not inferior 
.to that of Principal Sadder Ameen or Judge of a Small CatHes 
.CotRt for a Period of not lese thaa Five Years; or. 
. ' 4th. Penons who have '-a Pleaders of a Sadder Court 
ar High Coart for a Period of not less than Ten Yean,· if such 
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Pleaders of a Sudder Court shall have been admitted as Pleaders 
• of a High Court ; 

Provided that not less than One Third of the Judges of 
such High Courts respectively, including the Chief Justice, 
shall be Barristers, and not less than One Third shall be 
Members of the Covenanted Civil Service. 

3· Provided always, That the Persons who at the Time 
of the Establishment of such High Court 

· c • ... ,. .. 1o tla r in any of the said Presidencies are Judges 
~ ......... um~••roo f h S C f J d. d oo HloiiCo.... o t e upreme ourt o u 1cature an 

Permanent Judges of the Court of Sudder 
Dewanny Adawlut or Sudder Adawlut of the same Presidency 
shall be imd become Judges of such High Court without 
further Appointment for that Purpose; and the Chief Justice of 
such Supreme Court shall become the Chief Justice of such 
High Court. 

4- All the Judges of the High Courts established under 
this Act shall hold their offices during Her 

Tena,.., ··• .m.. •• MaJ· esty's Pleasure • Provided that it shall 
~ad-ol Hlp Court. • • 

be lawful for any Judge of a H•gh Court 
to resign such office of J ud~e to the Guvernor-General of India 
in Council or Governor in Council of the Presidency, in which 
such High Court is established. 

5· The Chief Justice of any such High Court shall have 
P Rank and Precedence before the other 

aori=!:t:.' ~aoroo Judges of the same Court, and such of the 
other Judges of such Court as on its 

Establishment shall have been transferred thereto from the 
Supreme Court shall have Rank and Precedence before the 
Judges of the High Court not transferred from the Supreme 
Court, and, except &9 aforesaid, all the Judges of each High 
Court shall have Rank and Precedence according tn the 
Seniority of their Appointments, unles.s otherwise provided in 
their Patents. , 

6. Any Chief Justice or Judge transferred to any· High 
Cuurt from the Supreme Court shall 

~::.:::•o:;, .::·· "':: rech e1i~ke thRe l!~e Saplary _and bed eAndtitled to 
c.ana. t e 1 e eunng ens1on an vantage 

as he would have been entitled to, for, and 
in respect of Service in the Supreme Court, if such Court had··~ 
been continued, his Service in the High Court being reckoned 
as Service in the Supreme Court; and, except as aforesaid, it 
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shall be lawful for the Secretary of State In Council of IIUIUI 
to fix the Salaries, Allowances, Furloughs, Retiring Pentiona, 
and (where necessary) Expenses for Equipment and Voyage 
of the Chief Justices and Judges or the several High Courtt 
under this Act, and from Time to Time to alter the aame : 
Provided always, that euch Alteration ahall not alf'ec:t the 
Salary of any Judge appointed prior to the Date thereof: 

7• Upon the happening of a vacancy in the office or the 
--• Chief Justi"- and during any absence of a 

.. - eHice .. '7::?. Chief Justi"' the Governor-General In 
~---~-. Council orGovernor in Council, as the 
case may be, shall appoint one nf the Judgea of the aame High 
Court to perform the duties of Chief Justice of the aald Court 
until some Person has been appointed by Her Majesty to the 
office of Chief Justice of the same Court, and has entered on 
the discharge or the dutiea of such Offi"- or until the Chief 
Justice bas returned from such Absence; and upon the happen· 
ing of a vacancy in the office of any otherJudge of any 1uch 
High Court, and during any Absence any such Judge, or 
on the Appointment of any such Judge to act aa Chief Justice, 
it shall be lawful for the Govemqr-General in Council or Gover· 
nor in Council, as the case may be, to appoint a Person, with 
such Qualifications, as are required in Persons to be appointed 
to the High Court, to act as a Judge of the nid High. Court 
and the Person so appqinted shall be authorized to ait and to 
perform the Dutiet of a Judge of the nid Court until some 
Person bas been appointed by Her Majesty to the Office of 
Judge or the same Court, .. nd bas entered on the Discharge 
of the Duties of IIIICb Office, or .until the absent Judge bat 
returned from such Absen"- or until tbe Governor-General 
in Council or Governor In Council as aforesaid shall see Cause 
to cancel the Appointment of such acting Judge. 

8. Upon the Ertablishment of •uch Uigb Court u 
aforesaid in the Presidency of Fort William in Bengal the 
Supreme Court and the Court of Sadder Dewanny Adawlut 

..... .._., ... _ and Sadder Nizamut Adawlut at Calcutta 
-• -~. in the same Presidency shall be abolished : 

And upon tbe Ertablishment of such Hi~rb Court in the 
Presidency of Madras the Supreme Court and the Court of 
Sadder Adawlut and Foujdary Adawlut in the same Presidency 
s~H be abolished : 
· · Aad upon tbe Establishment of 1uch Higb Court in the 
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' Presidency of Bombay the Supreme Court and the Court of 
Suddcr Dcwanny Adawlut and Sudder Foujdary Adawlut 
in the same Presidency shall be abolished : 

And the Records. and Documents of the several Courts 
so abolished in each Presidency shall become and be Recorps 
and Documents of the High Court established in the same 
Presidency. 

9- Each of the High Courts to be established. under this 
Act shall have and exercise all such 

~ari..Sictloo ... Civil Criminal Admiralty and Vice-
Powva el H&ab eouna. '~ , ' 

Adm1ralty, Testamentary, Intestate, and 
Matrimonial Jurisdiction, original and appellate, and all such 
Powers and Authority for and in relation to the Adminis
tration of Justice in the Presidency for which it is established, 
as Her Majesty may by such Letters Patent as aforesaid 
grant and direct, subject, however, to such Directions and 
Limitations as to the Exercise of original Civil and Criminal 
Jurisdiction beyond the Limits of tbe Presidency Towns as 
may be prescribed thereby ; and, save as by such Letters Patent 
may be otherwise directed, and subject and without Prejudice 
to the Legislative Powers in relation to the Matters aforesaid 
f the Governor-General of India in Council, the High Court 

be established in each Presidency shall have and exercise 
1 Jurisdiction and every Power and Authority whatsoever in 

any manner vested in any of the Courts in the same Presi-
dency abolished under this Act at the time of the Abolition 
of such last-mentioned Courts. 

10. Until the Crown shall otherwise provide under the 
Hl•b c ....... to ..... Powers of this Act, all Jurisdiction now exer

•••• ..... J.::::::ictloo u cised by the Supreme Courts of Calcutta, 
• ...,.... · Madras, and Bombay respectively over in-

' habitants of such parts of India as may not be comprised within 
the local Limits of the Letters Patent to be issued under this 
Act establishing High Courts at Fort William, Madras, and 
Bombay, shall be exercised by such High Courts respectively. 

•' 11. Upon tbe establishment of the said . High Courts in 
the said Presidencies respectively all Provisions then ia for<;e 
in India of Acts of Parliament, or of any Orders of Her· 
Majesty ln Council, or Charters, or of any Acts ·of. tbe 
Legislature of India, which at the time or respective times of 
the establishment of such High Courts are respectively ap-
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pliable to the Supreme Courts at Fort William in Bengal, 
-:,:;::::, : l!tladru, and Bombay respectively, or to '2:!J:•,'• • .. .,;•J •= the Judges ofthox Courts, shall be taken 

- .. - .. .,,._ to be applicable to the said Hieh Courts, 
and to the Judges then:of ~spec:tlvely, so 

far as may be consisb:nt with the, Provisions of this Act, and 
the Letters Patent to be issoed in pursuance thereof, and sub
ject to the Legislative Powers in relation to the Matters afore
said of the G<wemor-General of India in Council. 

12. From and after the Abolition of the Courts abolished 
,.,.,... • .. -· as aforesaid in any of the said Presidencies, 

::=:.r;; ;, .. • •- the High Court of the same ~residency 
shall have Jurisdiction over all proceed

ings pending in such abolished Courts at the time of the Abo
lition thereof. and auch Proceedinga, and all preYiou Pro
ceedings in the said Jut-mentioned Cour~. shall be dealt with 
as if the same bad been bad in the said High Court, nve that 
any such Proceedings may be continued, as nearly as Circum
stances permit, under and according to the Practice of the abo
lished Courts respectively, 

J]n Subject to any Laws or Regulations which may be 
made by the Governor-General in Council =-eo:"'--z the High Coartestahli!bed in any Presl- • 

~.::: .., - denc:y under 'this Act may by Its own 
Rule! provide' for the Exercise, by one 

or more Judl!ea, or by Division Courts conllituted by two iW 
more Judges of the said ,High Court, of the. Original and 
Appellate Jurisdiction Yelled (n such Court, In such manner · 
as may appear to such Court to be convenient for the due 
Administration of Justice. 

I+ The Chief J astice of each High Court shall from nme 
~ - .. - to nme determine what Judge in each =..::::a-...._ Case sbaU ait alone. and what Judges of 

the Court, whether with or without the 
Chief Justice. sbaU constitute the aeveral Division Courts as 
afores;ud. 

15. Each of the High Courts established undn this Act 
shall have superintendence over all Courts which may be 
subjed. to its Appellate jariodiction, and shall have Power to 
pit for Returna, and to direct the Transfer of any Suit or 
~ppeal for any such Court to any other Court of ~ual 01' 

~n~pcrior Jurisdiction, and shall have Power t? make and luue 
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General Rules for regulating the Practice and Proceedings of 
such Courts, and also to prescribe Forms for every Proceeding 

in the said Courts for which it shall think 
lnte:~S:n~;:;,.:::,:~~~; necessary that a form be provided, an~ 
olpraetlco lor Su-dla• also for keeping all Books Entries and •t• Couu. · 1 

• Accounts to be kept by the office,.,., and 
also to settle Tables of Fees' to be allowed to the Sheriff. 
Attorneys, and all Clerks and Officers of Courts, and from 
Time to Time to alter any such Rule or Form or Table ; 
and the Rules so made, and the Forms so framed, and the 
Tables so settled, shall be used and observed in the said Courts, 
provided that such General Rules and Forms al)d Tables be not 
inconsistent with the Provisions of any law in force, and shall 
before they are issued have received the Sanction, in the Presi
dency of Fort William of the Governor-General in Council, and 
in Madras or Bombay of the Governor in Council of the respec
tive Presidencies, 

16, It shall be lawful for Her Majesty, if at any Time 
hereafter Her Majesty see lit so to do, by 

.,..,~.":. !";l:;l." c':~ or.; Letters Patent under the Great Seal of the 
••• Nortll w .. tora Pro• United Kingdom to erect and establish a 
vlaco. H' h C f 'J d' . d r 1g ourt o u 1cature m an .or any 
Portion of the Territories within Her Majesty's Dominions 
in India, not included within tho Limits of the local Jurisdic
tion of another High Court, to consist of a Chief Justice 
and of such Number of other Judges, with such Qualifications 
as are required in Persons to be appointed to the High Courts 
established at the Presidencies here-in-before mentioned, as Her 
Majesty from Time to Time may think lit and appoint; and it 
shall be lawful for Her Majesty by such Letters Patent to confer 
on such Court any such Jurisdiction, Powers, and Authority, as 
under this Act is authorised to be conferred· on Ol' will become 
vested in the High Court to be established in any Presidency 
here-in-before mentioned ; and, subject to the Directions of 
such Letters Patent, all the Provisions of this Act having 
reference to the High Court established in any such Presidency. 
and to tho Chief Justice and other Judges of such Court, and to 
the Governor-General or Governor of tho Presidency in which 
such High Court is established, shall, as far as Circumstances 
may permit, be applicable to the High Court established in the 
said Territories, and to the Chief Justice and other Judges 1 
thereof, and to the person administering the Government of tbe-,' 
said Territories. 
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17. It shall be lawful for Her Majesty, If Her Malesty 
shallliO think fit, at anr. Time within Three 

C:.•..:;;:t=':J Yean after the Establ abment of any Hlgb 
~~ Court under thiJ Act, by Her Letters Patent 

to revoke all or 10ch Part• or Provisions u 
Her Majesty may think fit of the Letters Patent by which 
such Court wu established, and to grant and make IUch other 
Powers and Provition• u Her Majesty may think lit, and u 
might have been granted or made by auch Fir•t Letters Patent, 
or without any 1ucb Revocation u aforesaid, by Uke Letters 
Patent to grant and make any additional or 1upplementary 
Powers and Provisions which might have been granted or made 
in the first instance. 

18. It shall be lawful for Her Majesty, from Time to Time 
7 • ..., ... _._ • .,. by her Order in Council, to transfer any 

.._ :'~.,. - 1a Territories or Place from the Juriadlction 
c:-u. of One to the Jurisdiction of Any Other of 
the Higb Courts established under thiJ Act, and generally to 
alter ~nd determine the territorial Llmi~ of the Juriadictlon of 
the satd several Courts as to Her Maje~ty, with the advice or 
Her Privy Council, may seem meet. 

zg. The Word "BarristeJ" in this Act shall be deemed to 
include Barristers of En~tland or Ireland -•·=• - .. -. or Members of the Faculty of Advocate~ 

in Scotland ; and the Words "'Governor-General and Governor" 
shall comprehend the Officer administering the Government. · • 

IlL LETTERS PATEHT- FOB TBI HIGH C01JBT llf 
BENGAL, t88S. 

VICTORIA. by the Grace of GOd, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith. To 
all to whom these prese111s shall come, greeting : Whereas by 
an Act of Parliament passed in the Twenty-fourth and Twenty· 
fifth Years of Our Reign, entitulecl • Au Act for estsblishlng High 
Courts of Judicature in India," it wP, amongst other thlngt, 
enacted that it should be lawful for Her Majesty, by Letter• 
Patent onder the Great Seal of the United Kingdom, to erect 
and establish a High Court of Judicature at Fort William in 
Bengal, for the Bengal Division of the Presidency of Fort 
William aforesaid, and tbat such High Court ahot:ld COMist 
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of a Chief Justice, and as many Judges, not exceeding fifteen, 
as Her Majesty might, from time to time, think fit to appoint, 
who should be selected from among persons qualified as in the 
said Act is declared : Provided alway•, that the persons who at 
the time of the establishment of such High Court were Judges 
of the Supreme Court of Judicature, and permanent Judges of 
the Court of Sudder Dewanny Adawlut or Sudder Adawlut of 
the same Presidency, should be and become Judges of such 
High •Court without further appointment for that purpose, 
and the Chief Justice of such Supreme Court should become 
the Chief Justice of such High Court, and that upon the 
establishment of such High Court as aforesaid, the Supreme 
Court and the Court of Sudder Dewanny Adawlut and Sudde• 
Nizamut Adawlut at Calcutta in the said Presidency, should 
be abolished :-

And that the High Court of Judicature so to be established 
should have and exercise all such civil, criminal, admira!~y 
and vice-admiralty, testamentary, intestate, and matrimonial 
jurisdiction, original and appellate, and all such powers and 
authority for and in relation to the administration of justice 
in the said Presidency, as Her Majesty might, by such Letters 
Patent as aforesaid, grant and direct, subject, however, to such 
directions and limitations, as to the exercise of original, civil, 
and criminal jurisdiction beyond the limits of the Presidency 
town, as might be prescribed thereby : and save as by such 
Letters Patent might be otherwise directed, and subject and 
witbout prejudice to the legislative powers in relation to the 
matters aforesaid of the Governor-General of India in Council, 
the High Court so to be established should have and exercise 
all jurisdiction, and every power and authority whatsoever, in 
any manner vested in any of the Courts in the same Presidency 
abolished under the said Act, at the time of the abolition of 
such last-mentioned Courts :-

And whereas We did, upon full consideration of the 
premises, think fit to erect and establish, and by our Letters 
Patent under the Great Seal of the United Kingdom of Great 
Britain and Ireland, bearing date at Westminster the Four
teenth day of May, in the Twenty-fifth Year of our Reign, in the 
Yea; pf our Lord One thousand eight hundred and sixty-two, 
did, accordingly, for Us, Our heirs and successors, erect and 
establish, at Fort William in Bengal, for the Bengal Division 
of the Presidency of Fort WilliAm aforesaid, a High Court 
of Judicature, which should be called the High Coutt of J ud1ca.;. 
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ture at Fort William in Bengal, and did thereby constitute the 
said Court to be a Court or Record; and whereat We did 
thereby appoint ·and ordain tbat the aaid High Court or 
Judicature at Fort William in Bengal should until further or 
other provision should be made by Us or Our heirs and 
suecessors in that behalf, in accordance with the recited Ac:t, 
consist of a Chief Justice and thirteen Judges, and did thereby, 
in addition to the persons who at the time of theestabllahment 
o£ the said High Court were Judgea of the Supreme Ceurt of 
Judicature, and permanent J udgea of the Court or Sudder 
Dewanny Adawlut, in the uid Presidency respectively, conatl· 
tute and appoint certain other person9, beinJ respectively 
qualified u in the uid Act is declared, to be Judges oC the 
uid High Court:-

And whereaa on the thirtieth day or January One thouaand 
.eight hundred and sixty-three, We did, fn the manner in the 
said recited Act provided, direct and ordain that the aaid High 
Court should consist of a Chief Justice and fourteen Judges:-

And •hereas by the aaid recited Act it Is declared lawful 
for Her Majesty, at any time within three yean after the 
.establishment o( the old High Court, by her Letters Patent, 
to revoke all or such parts or provisions u Her Majesty might 
think fit or tbe Lettlll'll Patent by which IUC:h Court wu 
atablished, and to ~rant and make such other power• and 
provisions as Her Majesty might think fit, and a• might have • 
beea granted or made by such fil'llt Letters Patent:- .. 

And whereas by the Act of the twenty~ghth Year or 
Our Reign, chapter fifteen,- entitled "an Act to extend thet 
term for granting fresb Letterl Patent for the High Courtl in 
India, and . to make further ~vision respecting the territorial 
jurisdiction of the said Courts, the time for i.suing fresh Lettetl 
Patent bas been extended to the: F"wt of January, One thouund 
eight hundred and sixty-six :-

And whereas, in order to make further provision respectinr 
the constitution ol the Aid High Court, and the ad ministration 
~f justice thereby, it w expedient that the nid Letters Patent, 
dated the Fourteenth of May, One tbOIISBIId eight hundred and 
sixty-two, should be revoked. and that some of the powatl and 
provisions tbeleby granted and made lbould be granted and 
made with amendments and additional powetl and provbions 
by fresh Letters Patent :-
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I. Now know ye that We, u·pon full consideration of the 
premises, ahd of Our special grace,· certain knowledge, and mere 
motion, have thought fit to revoke, and do by these presents 
(from and after the date of the publication thereof as hereinafter 
provided, and subject to the provisions thereof) revoke Our said 
Letters Patent of the Fourteenth of May, One thousand eight 
hundred and sixty-two, except so far as the Letters Patent of 
the Fourteenth Year of His Majesty King George the Third, 
dated the twentysixth of March, One thousand seven hundred 
and seventy-four, establishing a Supreme Court of Judicature at 
Fort William in Bengal, were revoked or determined thereby. 

2. And We do by these presents grant, direct, and ordain, 
that notwithstanding the revocation of the said Letters Patent of 
the Fourteenth of May, One thousand eight hundred and sixty
two the High Court of Judicature, called the High Court of Judi
cature at Fort William in Bengal, shall be and continue, as from 
the time of the original erection and t!stablishment thereof, the 
High Court of Judicature at. Fort William in Bengal for the 
Bengal Division of the Presidency of Fort William aforesaid ; 
and that the said Court shall be and continue a Court of Record, 
and that all proceedings commenced in the said High Court 
prior to the date of the publication of these Letters Patent shall 
be continued and depend in the said High Court as if they had 
cummenced in the said High Court after the date of such pub
lication, and that all rules and orders in force in the said High 
Court immediately before the date of the publication of these 
Letters Patent shall continue in force, except so far as the 
same are altered hereby, until the same are altered by competent 
authority. · 

3· And We do hereby appoint and ordain, that the person 
and persons who shall immediately before the date of the 

fublication of these Letters Patent be the Chief Justice and 
udges, or acting Chief Justice or Judges, if any, of the said 

High Court of Judicature at Fort William in Bengal, shall 
continue to be the Chief Justice and Judges, or acting Chief 
Justice or Judges, of the said High Court, until further or other 
provisions shall be made by Us or Our heirs and successors in 
that behalf, in accordance with the said recited Act for establish
ing High Courts of Judicature in India. 

' '+ And \Ve do hereby appoint and ordain, that every 
clerk and ministerial officer of the said High Court of Judicature 
at l<'ort William in Bengal appointed by virtue of the said 
Letters Patent of the Fourteenth of May, One thousand eight 
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hundred and slsty-two, shall continue •to bold and enjoy his 
office and employment, with the llalary tbeRDnto anoexcd, anbl 
he be removed from socb office and employment J and be mall 
be aubject to the like power or removal, regulation.. and pro
visions as if be ·~ appointed by virtuo of tbHe Letters 
Patent. 

S. And We do hereby ordain, that the Chief Justice and 
every Judge w.U sAa/1 N frtm~ tiiiU to tiiiU .PJoit~Uil Ill the 
said High Court of Judicature at Fort William in Bengal, pre
viously to entering upon the execution or the duties or his 
oflic:e, aball make and subscribe the following declaration befont 
such authority or person as the Governor-General ill Council 
may commissioo to receive it ,_. 

"1, A. B., appointed Chief Justice (or a Judge) of the High 
Court of Judicature at Fort William in Bengal, do solemnly 
declare that I will faithfully perform the duties of my office to 
the best or my ability, knowledge, and judgment.. 

6. And We do hereby grant, ordain, and appoint, that the 
said High Court of Judicature at Fort William in Bengal shall 
have and use, as occasioo may require, a seal bearing a device 
and impression of Our Royal Arms, wilb an exergue or label 
surrounding tbe same, wilb this, in.cription : ':The Seal of the 
High Court at Fort William in BengaL• And We do further 
grant, ordain, and appoint, that the said seal shall be delivered· 
to and kept in the custody or the <;hief J ustic:e, and in case of 
vacanc:y of tbe office of Chief Justice, or during any absence of 
the Chief J ustic:e, the same shall be delivered over and kept in 
the c:ustody of the penon appointed to ac:t as Chief Justice, under 
the provisions of section 7 of the said recited Ac:t; and We do 
further Krant, ordain, and appoint, that whensoever it ahall 
happen that the office or Chief Juatice, or of the Judge to whom 
the c:ustody of the said seal be c:ommitled, shall be vacant, the 
said High Court shall be and js hereby authorized and em• 
powered to demand, aeize, and take the said teal from any 
penon or persona whomsoever, by what ways and means aoner 
the same may have come to his, her, or their posaeaaion. 

1· And We do ~by further grant, ordain, and appoint, 
that all writs, summons, pecepts, rulea, orders, and other man· 
datory process to be used, issued, or awarded by the said High 
Court of J udic:ature at Fort William in Bengal, ahall rua and be 
iD the name and styleofU•, or of Our heirs and auc:ceaor., and 
shall be sealed with tile teal or the said High Court. 
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8. And We do hereby authorize and empower the Chief 
Justice of the said High Court of Judicature at Fort William in 

.Jlenga! from time to time, as occasion may require, and subject 
to any rules and restrictions which may be prescribed by the 
Governor-General in Council, to appoint so many and such 
clerks and other ministerial officers as shall be fou9d necessary 
for the administration of justice, and the due execution of all 
the powers and authorities granted and commilted to the said 
High Court by these Our Letters Patent. And We do hereby 
ordain that every such appointment shall be forthwith sub
mitted to the approval of the Governor-General in Council, and 
shall be either confirmed or disallowed by tl>e Governor-General 
in Council, and it is Our further will and pleasure, and We do 
hereby, for Us, Our Heirs and Successors, give, grant, direct, and 
appoint, that all and every the officers and clerks to be appointed 
as aforesaid shall have and receive respectively such reasonable 
salaries as the Chief Justice shall, from time to time, appoint for 
each office and place respectively, and as the Governor-General 
in Council shall approve of : Provided always, and it is Our will 
and pleasure, that all and every the officers and clerks to be 
appointed as aforesaid shall be resident within the limits of the 
jurisdiction of the said Court, so long as tbey shall hold their 
respective offices ; but this proviso shall not interfere with or 
prejudice the right of any officer or clerk to avail himself of leave 
of absence under any rules prescribed by the Governor-Genetal 
in Council, and to absent himself from the said limits during the 
term of such leave, in accordance with the said rules. 

Admi'ssi'o11 of Advocates, Vakttls, a11d Attornl!)'s. 

<). And We do hereby authorize and empower the said 
High Court of Judicature at Fort William in Bengal to approve, 
admit, and enrol such and so many Advocates, Vakeels, and 
Attorneys as to the said High Court shall seem meet ; and such 
Advocates, Vakeels, and Attorneys shall be and are hereby 
authorized to appear for the suitors of the said High Court; and 
to plead or to act, or to plead and act, for the said suitors, 
according as the said High Court may by its rules and direc
tions determine, and subject to such rules and directions, 

JO. And We do hereby ordain, that the said High Court 
of Judicature at Fort William in Bengal shall have power to 
make rules for the qualification! and admission of proper persons 
to be Advocates, Vakeels, and Attorneys-at-Law of the said 
High Court, and shall be empowered to remove or to suspend 

26 
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fro"' pnu:tia, on reasonable cause, the said Advocates, Vakeel•· 
or Attorneys-at-Law ; and no person whatsoever but such Advo
cates, Vakeels, or Attorneys shall be allowed to ac:t or 111 pkatl 
for, or 1111 hluzlf of any suitor in the said High Court, except 
that any suitor shall be allowed to appear, plead, or act on bls 
own behalf, or ou behalf of a co-suitor. , 

• 
11. And We do hereby ordain, that the said High Court of 

Judicature at Fort William In Bengal shall have and exercise 
ordinary original civt1 jurisdiction within such local limits u 
may from time to time be declared and prescribed by any law 
mat/4 lt:Y _,fielelll kris/aliw tnltAtwil.f fw /11dia, and, until 
some local limit shall be so declared and prescribed, within the 
limits declared and prescribed by the proclamation fixing the 
limits of Calcutta, issued by the Governor-General In Council, 
on the Tenth day of September in the Year of Our Lord, One 
thousand seven hundred and ninety-four, and the ordinary 
original civil jurisdiction of the said High Court ahall not 
extend beyond the limits for the time being declared and pres
cribed as the local limits of IIUCh jurisdiction. 

u. And We do further ordain, that the uid High Court or' 
Judicature at Fort William in Bengal, In the exercise of ita 
ordinary original civil jurisdiction, shall be empowered to receive!, 
try, and determine auits of every .deacriptlon, if, In the· case of· 
suits for land or other immoveable' property, auch land or pro
perty shall be aituated, or, in all other casea if the cau10 of act'ion 
shall have ari!leR, either wh!'lly, or, in case tbe leave of the Court 
shall have been first obtainea, in part, within the local limits of . 
the ordinary original jurisdiction of the aaid High Court, or if 
the defendant at the time of the commencement or tbe tuit 
shall dwell, or carry ou buainess, or personally work for gain, 
within such limits; except that the uid High Court ahall not 
have such original jurisdiction in cases falling within the jurlt
diction or the Small Cause Court at Calcutta, in which the debt 
or damage, or value of the property 1ued for, does not exceed 
one hundred rupees. 

'13- And We do further ordain, that the uid High Court 
o£ Judicature at Fort William, in Bengal sball have power to 
ftllllon, and to try and determine, as a Court or extraordinary 
origioal jurisdiction. any suit being or falling within the juril
dictioa of any Court, whether within or without the Bengal 
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Division of the Presidency of Fort William, subject to its 
superintendence, when the said High Court shall think proper 
f.o do so, either on the agreement of the parties to that effect, or 
for purposes of justice, the reasons for so doing being recorded 
on the proceedings of the said High Court. · 

14- And We do further ordain, that where a plaintiff has 
several causes of action against a defendant, such causes of 
action not being for land or other immoveable property, and the 
said High Court shall have original jurisdiction in respect of 
one of such causes of action, it shall be lawful for the said High 
Court to call on the defendant to show cause why the several 
causes of action should not be joined together in one suit, and 
to make such order for trial of the same as to the said High 
Court shall seem fit. 

1 s. And We do further ordain, that an appeal shall lie to 
the said High Court of Judicature at Fort William in Bengal 
from the judgment (not being a sentence or order passed or made 
in any criminal trial) of one Judge of the said High Court, or of 
one Judge of any Division Court, pursuant to section 13 of the said 
recited Act 1 and that an appeal shall also lie to the said High 
Court from the judgment (not being a sentence or order as 
aforesaid) of two or more Judges of the said High Court, or of 
such Division Court, wherever such Judges are equally divi!led 
in opinion, and do not amount in number to a majority of the 
whole of the Judges of the said High Court at the time being ; 
but that the right of appeal from other judgments of Judges 
of the said High Court, or of such Division Court, shall be to 
Us, Our Heirs or Successors, in Our or their Privy Council, as 
hereinafter provided, 

16. And We do further ordain, that the said High Court 
of Judicature at Fort William In Bengal shall be a Court of 
Appeal frOm the Civil Courts of the Bengal Division of the 
Presidency of Fort William, and from all other .Courts subject 
to its superintendence, and shall exercise appellate jurisdiction 
in such cases as are subject to appeal to the said High Court by 
virtue of any laws or regulations now in force. 

17. And We do further ordain, that the said High Court of 
Judicature at Fort William in Bengal shall have the like power 
and authority with respect to the persons and estates of infants, 
idiots, and lunatics, within the Bengal Division of the Presidency 
ol Fort William, as that which was vested in the said High Court 
immediately before the publication of these Presents. 



.404 INDIAN CONSTITUTIONAL DOCUMENTS. 

18. And We do further OJ'dain, that the Court for relief ol 
insolvent Debtors at Calcutta shall be held before one of the 
Judges of the said High Court of Judicature at Fort William in 
Bengal, and the aaid High Court, and any -t~uch Judge thereof, 
shall have and exercise, wil/ti,. the Bengal Division of the 
Presidency of Fort William, auch powera and authorities with 
espect to original and appellate jurisdiction, and otberwise, AI 
are constituted by the laws relating to insolvent debtors in India 

Ldw to h 11dm,.,.istmd 1)1 tlu Higll Coarl qf }t~dkatllt'l 
Ill Fori W i/Jitntl ;, Bmgal. 

19- And We do further ordain that, with respect to the law 
or equity to be applied to each case coming before the eaid. 
High Court of Judicature at Fort William In Bengal, In the 
exercise of its ordinary original civil jurisdiction, such law or 
equity shall be the la'f' or equity which would have been applied 
by the said High Court to tuch case if these Letters Patent bad 
not issued. 

20. And We do further ordain that, with respect to the law 
or equity and the rule of good conscience to be applied to each 
case coming before the said High Court of Judicature at Fort 
William In Bengal, in the exercise of its extraordinary original 
civil jurisdiction, such law or equity and rule of good conscience 
shall be the law or equity and rule of good conscience whlcll 
would have been applied to such case by any local court. 
having jurisdiction therein. · 

21. And We do further ordain that, with respect to the taw 
or equity and the rule of good contcience to be applied by tM 
said High Court of Judicature at Fort William in Ben~al, to eaclJ 
case coming before it in the exercise of its appellate jurisdiction, 
auch law or equity and rule of good conscience ahall be the law 
or equity and rule of good conscience which the Court In which 
the proceed in~ In such case were originally Instituted ought 
to have applied to auch case. 

Crimi1141 ]11risdidiD11. 

22. And We do further ordain, that the laid High Court 
of Judicature at Fort William in Bengal aball have ordinary 
original criminal jurisdiction within the local limits of ill ordinary 
original civil jurisdiction, and also in respect of alt such persons, 
both within the limits of the Bengal Divillioo of the . Presidency 
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of Fort William, and beyond such limits and not within the 
limits of the criminal jurisdiction of any other High Court or 
Court established by competent legislative authority for India 
as the said High Court of Judicature at Fort William in Bengal 
shall have criminal jurisdiction over at the date of the publica· 
tion of these Presents. 

23. And We do further ordain, that the said High Court 
of Judicature at Fort William in Bengal, in the exercise of its 
ordinary original criminal jurisdiction, shall be empowered 
to try all persons brought before it in due course of law. 

24- And We do further ordain, that the said High Court 
of Judicature at Fort William in Bengal shall have extraordi
nary original criminal jurisdiction over all persons residing in 
places within the jurisdiction of any Court uow subject to the 
superintendence of the said High Court, and shall have autho
rity to try at its discretion any such persons brought before 
it on charges preferred by the Advocate-General, or by any 
Magistrate or other officer specially empowered by the Govern-
ment In that behalf. · 

25. And We do further ordain, that there shall be no 
'appeal to the said High Court of Judicature at Fort William 
in Bengal from any sentence or order passed or made in any 
criminal trial before the Courts of original criminal jurisdic
tion, which may be constituted by one or more Judges of the 
said High Court. But it shall be at the discretion of any such 
Court to reserve any point or points of law for the opinion 
of the said High Court. 

26. And We do further ordain, that on such point or 
points of law being so reserved as aforesaid, or on its being 
~rtified by the said Advocate-General that, in his judgment, 
there is an error in the decision of a point or points of law 
decided by the Court of original criminal jurisdiction, or that 
a point or points of law which has or have been decided by 
the said Court should be further considered, the said High 
Court shall have full power and authority to review the case, 
or such part of it as may be necessary, and finally determine 
such point or points of law, and thereupon to alter the sentence 
passed. by the Court of original jurisdiction, and to pass such 
judgment and sentence as to the said High Court shall seem 
right. 

21· And We do further ordain, that the said High Court 
of Judicature at Fort \V illiam in Bengal shall be a Court of 
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Appeal from the Criminal Courts of the Bengal Diviaron of 
the Presidency of Fort William, and from all other Courts 
subject to its superiQtendence, and shall exercise appellate 
jurisdiction in such c&set as are aubject to appeal to the uid 
High Court by virtue of any law now In force. 

28. And We do further ordain, that the aald High Court 
of Judicature at Fort William in Bengal ahall be a Court of 
Reference and Revision from the Criminal Courts subject to Ita 
appellate •jurisdiction, and shall have power to beAt and 
determine all such cases referred to It by the Seuion1 J udget, 
or by any other officera now authorized to refer cases to the 
said H 1gb Court, and to revise all auch cases tried by any officer 
or Court possessing criminal jurisdiction, as are now aubject 
to reference to, or revision by, the said High Court. 

29- And We do further ordain, the laid High Court •hall 
have power to direct the transfer of any criminal caee or apjleal 
from any Court to any other Court of equal or 1uperior juri•· 
diction;. and also to direct the preliminary investigation or tri11l 
of any criminal case by any officer or Court otherwiee com· 
petent to investigate or try it, though such caee belonga in 
ordinary course, to the jurisdiction of .some other officer or 
Court. 

Crimit~al Law. 

30. And We do further ord.&in, that all persons brouqht' 
for trial before the said High Court oC Judicature at Fort 
William in Bengal, either in the exercise o( it• original jurl~o 
diction, or in the exercise of i~ jurisdiction u a Court of Appeal, 
Reference, or Revision, charged with any offence for which 
provision is made by Act No. XLV of t86o, called the "Indian 
Penal Code," or by any Act amending or excluding the 1aid 
Act, wblcb may bave been passed prior to tbe publication of 
these presents, shall be liable' to punishment under the aald 
Act or Acu, and not otherwise. · 

Ez,~;u tJf J•ristliditm 1/sewlten tlta11 at tlu wdiiiiii'J' Jlaa 
of mti11g of tlu Higj Cwn. 

. 31. And We do further ordain, that whenever it 1hall 
appear to the Governor-General in Council convenient that the 
jurisdiction and power by these Our Lettera Patent, or by the 
recited Act, vested In the said High Court of Judicature at 
Fort William i~ Bengal. lhould be exercised in any place 
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withift the jurisdiction of any Court now subject to the superin· 
tendence of the said High Court, other than tbe usual place 
'bi sitting of the said· High Court, or at several such places by 
way of circuit, the proceedings in cases before the said High 
Court at such place or places shall be regulated by any law 
relating thereto which has been or may be made by competent 
legislative authority for India. -

Admiralty and Vice-Admiralty Jurisdiction. 

32. And We do further ordain, that the said High Court 
of Judicature at Fort William in Bengal shall have and exer
cise all such civil and maritime jurisdiction as may now be 
exercised by the said High Court as a Court of Admiralty, 
or of Vice-Admiralty, and also such jurisdiction for the trial 
and adjudication of prize causes and other maritime questions 
arising in India as may now be exercised by the said High 
Court. 

33· And We do further ordain, that the said l{igh Court 
of Judicature at lo'ort William in Bengal shall have and exer
cise all such criminal jurisdiction as may now be exercised by 
the said High Court as a Court of Admiralty, or of Vice
Admiralty, or otherwise in connection with maritime matters 
or matters of prize. , 

Testamentary and Intestate Junsdi&tion. 

34· And We do further ordain, that the said High Court 
of Judicature at Fort William in Bengal shall have the like 
power and authority as that which may now be lawfully exer
cised by the said High Court, except within the limits of the 
jurisdiction for that purpose of any other High Court esta
blished by Her Majesty's Letters Patent, in relation to the gran
ting of probates of last wills and testaments, and letters of 
administration, of the goods, chattels, credits, and all other 
effects whatsoever of persons, dying intestate, whether 
within or without the said Bengal Division, subject to the 
orders of the Governor-General in Council, as to the period 
when the said High Court shall cease to exercise testamentary 
and Intestate jurisdiction in any place or places beyond the 
limits of the provinces or places for which it was established : 
Provided always, that nothing in these Letters Patent contained 
shall interfere with the provisions of any law which bas been 
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made by competent legislative authority for India, by .~Which 
.power is given to any other Court to grant such probate• 
and letters of administration. • 

MIJtrimotsial J•"isdi&tio11, 

35· And We do further ordain, thatthe old High Court 
of Judicature at Fort William In Bengal 1hall have jurlodlc
tion, within the Bengal Division of the Presidency of Fort 
William, in matters matrimonial between Our aubjects pro
fessing the Christian religion : Provided alwayr, that nothing 
herein contained shall be held to interfere with the exercise of 
any jurisdiction in matters matrimonial by any Court not 
established by Royal Charter within the old Presidency law· 
fully possessed thereof. 

Powus qf Si•thJ•dru a11d Diflisio11 C#11m. 

36. And We do hereby declare that any function which 
is bereby directed to be performed by the uid High Court of 
Judicature at Fort William in Bengal, In the exercise of lt1 
ori~:lnal or appellate jurisdiction, may bci performed by any 
Judge, or by any Division Court thereof; appointed or constitu• 
ted for such purpose under the l!rOvision• of the thirteenth ICC• 
tion of the aforesaid Act of the Twenty-fourth and Twenty-fifth. 
Years of Our Reign ; and if such Division Court II com~ of 
two or more Judges. and the J udg:et are divided In opinion •• 
to the decision to be. given on any point, 1uch point •hall be 
decided according to the opinion of the majority of the J odget, 
if there lhall be a majority ~ but if the/udget should be equally . 
divided, then the opinion of the sc~lor udge •hall prevaiL 

Civil Prt~adun. 

31· And We do.furtber ordain, that it •hall be lawful for 
the said High Court of Judicature at Fort William in Bengal 
from time to time to make sules and orders for the purpose of 
regulating all proceedings in civil C8ICI which may be brought 
before the said High Court. including proceedings in its Ad· 
miralty, Vice-Admiralty, Testamentary, lnteltate, and Matri· 
monial jurisdictions respectively : Provided slway., that the 
said Higb Court shall be guided in making such rules and ar
den, u far as possible, by the provision• of the Code of Civil 
Procedure, being an Act passed by the Governor-General in 



LETTERS PATENT FOR THE HIGH COURT IN BENGAL. 409 

Council, and being Act No. VIII of 185g, and the provisions 
of any law which has been made, amending or altering the same, 

• ;,y competent legislative authority for India. 

Criminal Procedure. 

38. 'And We do further ordain, that the proceedings in all 
criminal cases which shall be brought before the said High 
Court of Judicature at Fort William in Bengal, in the exercise 
of its ordinary original criminal jurisdiction, and also in all 
other criminal cases over which the said High Court had juris
diction immediately before the publicat.ion of these Presents, 
shall be regulated by the procedure and practice which was in 
use in the said High Court immediately before such publi
cation, subject to any law which bas been or may be made in 
relation thereto by competent le~<islative authority for India ; 
and that the proceedings in all other criminal cases shall be 
regulated by the Code of Criminal Procedure prescribed by 
an Act passed by the Governor-General in Council, and being 
Act No. XXV of t86r, or by such further or other Jaws in 
relation to criminal procedure as may have been or may be 
made by sue~ authority as aforesaid. 

Appeals to Privy Cout~cil. 

39· And We do further ordain, that any person or persons 
may appeal to Us, Our Heirs and Successors, in Our or their 
Privy Council, in any matter not being of criminal jurisdiction, 
from any final judgment, decree, or order of the said High 
Court of Judicature at Fort William in Bengal, made on appeal, 
and from any final judgment, ·decree, or order made in the 
exercise of original jurisdiction by a majority of the full number 
of Judges of the said High Court, or of any Division Court, from 

. which an appeal shall not lie to the said High Court under the 
provision contained In the 15th clause of these Presents : Pro
vided, In either case, that the sum or matter at issue is of the 
amount or value of not less than IC,OOO, rupees, or that such 
judgment, decree, or order shall involve, directly or indirectly, 
some claim, demand, or question to or respecting property 
am•11nting to or of the value of not less than 10,000 rupees; or 
from any other final judgment, decree, or order made either on 
appeal or otherwise as aforeasid, when the said High Court shall 
declare that the case is a fit one for appeal to Us, Our Heirs or 
Successors, In Our or their Privy Council. Subject always to 
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such rules and orders as are now In force, or · inay from time 
to time be made, reoopecting appeals to Ourselves In Council 
from the Courts of the aaid Presidency ; except 10 far as the 
said existing rules andorden respectively are hereby varied, and 
subject also to such further rules and orders as We may, with 
the advice of Our Privy Council, hereafter make In that behalf. 

40. And We do further ordain, that It •hall be lawful for 
the said High Court of Judicature at Fort William In Bengal. 
at itl discretion, on the motion, or if the aaid High Court be not 
sitting, then for any Judge of the said High Court, upon the 
petition of any party who contiders himself aggrieved by any 
preliminary or interlocutory judgment, decree, order, or sen• 
tence of the said High Court, in any such proceeding ·as aforetald, 
not being of criminal juritdictlon. to grant permi11ion to such 
party to appeal against the aame to Us, Our Heirs or Succes· 
sors, in Our or their Privy Council, subject to the nme rules, 
regulations, and limitations as are herein expressed, respecting 
appeals from final judgments, decrees, orders, and sentences. 

4r. And We do further ordain, that from any judgment, 
order, or5entence of the said High Court of Judicature at Fort 
William in Bengal, made in the exerclae of orl~lnal criminal 
jurisdiction, or in any criminal qae, where any pornt or poinu 
of law have been reserved for the opinion of the 1aid High Court 
in manner hereinbefore provided, by any Court which bu·. 
exercised original juritdiction, it.sball be lawful for the .penon • 
aggrieved by such judgment, order,.or sentence toi/:peal to U•, 
Our Heirs or Successors, in Council ; provided the aa High Coullt 
shall declare that the case i• a fit one for such appeal, and under 
such conditions as the said High Court may establish or require,. 
subject always to such rules and order• u We may, with the 
advice of Our Privy Council, berea!ter make in that bebalf. 

42. And We do further ordain, that in all cases of appeal 
made from any judgment, order, sentence, or decree of the Aid 
High Court of Judicature At Fort William in Bengal to V•, 
Our Heirs or Successon, in Our or their Privy .Council, 
such High Court shall certify and transmit to Us, Our Heir• 
and Successors, in Our or their Privy Conncil, a true and corm:t 
copy of all evidence, proceedings, judgments, decrees, and 
orders bad or made in such caaes appealed, so far u the 
same have relation to the matten o( appeal ; such copies to be 
certified under the seal of the said High Conrt. And that the 
said High Court sbllll also certify and transmit to Uf, Our Heirs 
aod Successors, in Our or their PriY)' Council, a copy of the reuona 
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given by the Judges of such Court, or by any of such Judges, for 
, '~r against the judgment or determination appealed against. 

And We do further ordain, that the said H!gh Court shall, 
in all cases of appeal to Us, Our Heirs or Successors, conform to 
and execute or cause to be executed, such judgments and orders 
as We, Our Heirs or Successors, in Our or their Privy Council, 
shall think fit to make in the premises in such manner as any 
original judgment, decree or decretal orders, or other order or 
rule of the said High Court, should or might have been 
executed. 

CaUs for Records, etc., DJI the Govemment. 

43· And it is Our further will imd pleasure that the said 
High Court of Judicature at Fort William in Bengal shall com
ply with such requisitions as may be made by the Government 
for records, returns, and statements, in such form and manner as 
such Government may deem proper. 

44- And We do further ordain and declare, that all the 
provisions of these Our Letters Patent are subject to the legis
lative powers of the Governor-General in Council, exercised at 
meetings for th~ purpose of making Jaws and regulations, and 
also of the Governor-General in cases of emergency under the 
provisions of an Act of the Twenty-fourth and Twenty-fifth Years 
of Our Reign, Chapter sixty-seven, and may be in all respects 
amended and altered thereby. 

45· And it is Our further will and pleasure that these 
Letters Patent shall be published by the Governor-General in 
Council, and shall come into operation from and after the date 
of such publication ; and that from and after the date on which 
effect shall have been given to them, so much of the aforesaid 
Letters Patent, granted by His Majesty King George the Third, 
as was not revoked or determined by the said Letters Patent 
of the Fourteenth of May, One thousand eight hundred and sixty
two, and is inconsistent with these Letters Patent, shall cease, 
determine, and be utterly void, to all intents and purposes 
whatsoever • 

• Jn Witness whereof We have caused these Our Letters to be 
made Patent. Witness Ourself at Westminster, the Twenty
eighth day of December, in the Twenty-ninth Year of Our 
Reign. 

(Sd.) C. ROMILLY. 
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IV. JBB INDIAN HIGH COURTS .ACT, 1865. 
. . 

(28 & 29 Viet., Cb. 15.) 

AN ACT TO EXTEND THE TECM FOR GRA'NTINO FRESH 
LETTERS PATE.ItiT FOR THE HIGH COURTS 1111 IIIDIA, AIID TO 
MAKE FURTHER PROVISIONS IIESPECTI.NG THE TERIIITORIAL 
JURISDICTION OF THE SAID COURTS. (i'TH APRIL, 1865.) 

"Whereas it is expedient to extend the time fixed for grant· 
ing fresh Letters Patent for the High Courts in India under the 
provi•ions of an Act passed in the Twenty-fourth and Twenty
fifth Years of the Reign of Her present MaJesty,lntituled .d11 Aet 
for estaMislling Higlt Corlm of Jllliiazmn ,;, India, and to make 
further provis1on than is In the said Act contained for empower
ing the alteration from time to time of the local limit• of the 
said High Courts, and for the exercise, In place. beyond the 
limits of the Presidencies, or place. within and for which 
such High Courts are established, of the jurisdiction and powers 
conferred by Her Majesty's Letters Patent on the said High 
Courts." Be it enacted etc • • • as follows : 

1. The time fixed for granting fresh Letter• Patent for 
the High 'Courta In India by Section 

,.!:.-......!:PoC~ seventeen of the said recited Act It here
by extended to the lint day of January 

Or:e thousand eight hundred and al~ly six. • 
2. Sections ten and eighteen of the said Act of the 

Twenty-fourth a11d Twenty-fifth Years 
.:.•.:.~.\":::;.f:..•- of led.Her· present Maje.ty are hereby re-

pea . . 
J. It shaD be lawful for the Governor-General of India 

in Council, by order, from time to time, to transfer any territory 
or place, from the jurisdiction of or>e to the jurisdiction of any 
(ltber of the High Courts established or to be eatabllohed under 
the said Act, and to authorise and empower any Hil!'h Court 
to exercise aU or any portion of the jurisdiction and powers 
conferred or to be conferred on It by Her Majesty'• Lettert 

- .. t~too-. Patent dtablishtng the same, or any '?'her 
:,:. ....... ":t ~ : Lettnd enhePatent. ~ssued (byb H~- MaJ~~ 
J- .. lflp U er t J'fOVISIODS 0 t e 8DVYII-tec:l=u 
e-n.. Act of the Twenty.fourtb and Twenty-fiftb 
Years of Her Maje.ty, within any sucb portions of Her 
Majesty'•. Dominions in India not included within the limits 
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of the Presidency or place or places for which such Higb 
Court was established, as the said Governor-General in Council 

, may from time to· time d.:termine, and also to exercise any 
such jurisdiction in respect of Christian subjects of Her 
Majesty resident within the Dominions of such of the Princes 
and States of India in alliance with Her Majesty as the said 
GovernorcGeneral in touncil may, in manner aforesaid, from 
time to time determine, anything in the said recited Act of 
the Twenty-fourth and Twenty-fifth Years of Her present 
Majesty notwithstanding. 

4- Whenever 'any such order has been passed by the 
Governor-General in Council, he shall transmit to the Secretary 
of State for India an authentic copy thereof ; and it shall 
be lawful for Her Majesty to signify through the Secretary 
of State for India in Council, Her disallowance of such order; 
and such disallowance shall make void and annul such order 
from and after the day on which the Governor-General shall 
make known by Proclamation, or by signification to his 

Powar of Crowa to 
dt .. now any order of the 
Oovernor-Operal lor 
\balpurp ..... 

Council, that he bas received the notifica
tion of such disallowance by Her Majesty ~ 
Provided always, that all Acts, Pro
ceedings, and Judgments done, taken, or 

given by such High Courts, and not set aside by any com
petent authority before the Promulgation or signification as 
aforesaid of such disallowance by Her Majesty, shall be 
deemed to be and to have been valid and effectual for all 
pu~poses whatever, such disallowance notwithstanding. 

5· So much of this Act as relates to the jurisdiction 
·Of the High Court shall commence and 

,. ~.,. ........ t ot tllo come into operation as soon as the same 
• • shall have been published by the Governor-

General in Council. 

• 6. Nothing in this Act contained shall interfere with 
the powers of the Governor-General in 

Powan ot Oovem.cw• C "I · " h f oonuotoo&olloc.... ounct at meetings .or t e purpose o 
making Laws and Regulations. 
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V. TBI IMDIAR BIGB COURTS A.Cl. IIJU. 

(l &: 2 Geo.. v., Cb. J8.) 

AJI Acr TO AMEND THE IIIDIAX HIGH CoURTS 
Acr, 1861. (r8th AUGUST, 1911.) 

Be it enacted by the King's Most Excellent Majesty, by 
and with the Advice and Consent of tbe Lords Spiritual and 
Temporal, and Commons, in this present Parliament -
bled, and by tbe Authority or the same, as follows :-

r. Tbe maximum number or Judges of a High Court 
of Judicature in India, including the Chief Justice, ahal1 be 
twenty, and Section 2 or tbe lndiaa Higb Courts Act, 1861, 
shall have effect accordingly. 

2. The Power of His Majesty under Section 16 of cbe 
Indian High Courts Act. 1861, may be exercised from time 
to time, and a High Court may be established onder that 
section in any portion or the territories within His Majmy'a 
Dominioru1 in India, whether or not Included within the limits 
of the local jurisdiction or another High Court ; and where 
such a High Court is established In any part of such tel'li· 
tories included within the limits or tbe local jurisdiction or 
another High Court, it sbal1 be lawful for his Majesty by 
Letters Patent to alter the local jurisdiction or that other. 
Higb Court and to malte such inddeotal, contequentia1, and 
supplemental provisions as may appear to be necanry ~ 
reason of the alteration or those limits. 

3o Subject to the provisieoa or Section 2 or the Indian . 
High Courts Act, 1861, as amende!~ by this Act. regulating the 
number and qualifications or J adges, it shall be lawful for 
the Governor-General in Council tO appoint from time to time 
perSorul to act as additional Jadp or any High Court for such 
period not exceeding two yean as may be required, and the• 
Judges so appointed sbaiJ, while so acting, have aU the 
powas or a Judge or tbe High Court appointed by His 
Majesty under Section 2 of tbe said Act : PI'Orided that such 
additional J odges shall not be takeu into account in detenuining 
tbe proportions specified in the proviso to that section. 

4o Tbe salaries of any Judges or tempora~y Judges ap
pointed onder this Act ahall be paid out or the Rcnaoes or 
India; -- .... 
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S· This Act may be cited as the Indian High Courts Act, 
1911, and shall be constructed as one with the Indian High 

<Courts Act, 1861, and that Act, and the Indian High Courts Act, 
1865, and this Act, may be cited together as the Indian 
High Courts Acts 1861 to 191 I. 

VI. LETTERS PATENT CONSTITUTING THE HIGH COURT 
OF JUDICATURE AT PATNA, DATED THE 

9th FEBRUARY, 1916. 

George the Fifth, by the Grace of God, of the United 
Kingdom of Great Britain and Ireland, and of the British 
Dominions beyond the Seas, King, Defender of the Faith, 
Emperor of India, To all to whom these Presents shall come, 
greeting : Whereas by an Act of Parliament passed in the 
Twenty-fourth and Twenty-fifth Years of the Reign of Her 
late Majesty Queen Victoria, and called the Indian High 
Courts Act, 1861, it was, amongst other things, enacted by 
section one, that it should be lawful for Her Majesty, by 
Letters Patent under the Great Seal of the United Kivgdom, 
to erect and establish a High Court of Judicature at Fort 
William in Bengal, for the Bengal Division of the Presidency 
of Fort William ; 

and, by section two, that such High Court should consist 
of a Chief Justice and as many 1 udges, not exceeding fifteen, 
as Her Majesty might, from time to time, think fit to appoint, 
who should be selected from among persons qualified as in the 
saia Act was declared ; 

and, by section eight, that upon the establishment of such 
High Court as aforesaid the Supreme Court and the Court of 
Sadar Diwani Adalat and Sadar Nizamat Adalat at Calcutta, in 
the said Presidency, should be abolished ; 

and, by section nine, that the High Court of ] udicature so 
to be established ~hould have and exercise all such Civil, 
Criminal, Admiralty, and Vice-admiralty, Testamentary, Intes
tate and Matrimonial 1 urisdiction, original and appellate, and 
all such powers and authority for and in relation to the ad minis· 
tration of ] ustice in the said Presidency, as Her Majesty might 
by such Letters Patent as aforesaid grant and direct, subject, 
however, to such directions and limitations, as to the exercise 
of original civil and criminal jurisdiction beyond the limits of 
the Presidency town, as might be prescribed thereby; . and 
that, save as by such Letters Patent might be otherwise direc-
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ted, and subject and without prejudice to the l~islative powers 
in relation to the matters aforesaid of the Governor-General 
of India in Council, the High Court so to be established ahould 
have and exercise alt juriadiction, and every power and authority 
whatsoever, in any manner vested in any of the Courtt In the 
same Presidency abolished under the said Act at the time of 
the abolition of such last-mentioned Courts : 

And whereaa it waa further declared by section sixteen of 
the said recited Act that It thould be lawful for Us by Letters 
Patent to erect and establish a High Court of Judicature In 
and for any portion of territories within Our Dominion• In 
India, not included within the limits of the local jurladictlon of 
another High Court, to consist of a Chief Justice and such 
number of other Judges, with such qualifications as were by 
the same Act required in persons to be appointed ttt the High 
Courts established at the Presidencies of Fort William in 
Bengal, of Madraa, and of Bombay, as We from time to time 
might think fit and appoint; and that It should be lawful for 
Us, by such Letters Patent, to confer on any new High Court 
which might be 10 established any such juriadictlon, powers 
and authority, as under 'the same Act .,.. authorised to be 
conferred on or would become vested in the High Court estab
lished in any of the said Presidencies ; and that, subject to the 
directions of the Letters Patent, all the provision& of the said 
recited Act relative to High Courts and to the Chief JUitice' 
and other Judges of such Courta, and to .the Governor-General 
or Governor of the Presidency in Which such High Courts were 
established, shoutd, as far as circumstances might permit, be 
applicable to any new High. Court which might be established 
in the said territories, and to the Chief Justice and other Judges· 
thereof, and to the Persons administenng the Govemme'lt of 
the said territories ; 

And whereas, upon fuU consideration of the premises, Her 
late Majesty Queen Victoria, by Letters Patent under the Great 
Seal of the United Kingdom of Great Britain and Ireland, bear
.ing date at Westminster the Fourteenth day of May, In the 
Twenty-fifth Year of Her Reign, in the Year of Our Lord One 
thousand eight hundred and sixty-two, did erect and eltab
lisb a High Court of Judicature at Fott William in Bengal for 
the Bengal Division of the Presidency of Fort William aforesaid, 
and did constitute that Court to be a Court or Record : 

And whereaa Her late Majetty Queen Victoria, by Letter• 
Patent under the preat Seal or the United Kingdom of Great 
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Britain and Ireland, bearing date at Westminster the Twenty• 
ei~hth day of December, in the Twenty-ninth Year of Her 

• Reign, in the Year of Our Lord One thousand eight hundred 
and sixty-five, did revoke the said Letters Patent bearing date 
the Fourteenth day of May in the Year of Our Lord One thou
sand eight hundred and sixty-two, but notwithstanding that 
revocation did continue the said High Court of Judicature at 
Fort William in Bengal and declared that the Court should 
continue to be a Court of Record : 

· And whereas, upon full consideration of the premises, Her 
late Majesty Queen Victoria, by Letters Patent under the Great 
Seal of the United Kingdom of Great Britain and Ireland, bear· 
ing date at Westminster the Seventeenth day of March, in the 
Twenty-ninth Year of Her Reign, in the Year of Our Lord One 
thousand eight hundred and sixty-six, did erect and establish 
a High Court of Judicature for the North-Western Provinces, 
which said Court is situated at Allahabad· in the Province of 
Agra and is now called the High Court of Judicature at Allaha· 
bad, and did constitute that Court to be a Court of Record : 

And whereas by an Act of Parliament paSsed in the First 
and Second Years of Our Reign, and called the Indian High 
Courts Act, 1911, it was enacted, amongst other things, by sec• 
tion one, that the maximum number of Judges of a High Court 
<lf· Judicature in India, including the Chief Justice, should be 
twenty ; and by section two, that Our power under section six· 
teen of the Indian High Courts Act, t86r, might be exercised 
from time to time, and that a High Court might be established 
under the said section sixteen in any portion of the territories 
within Our Dominions in India, whether or not included within 
the limits of the local jurisdiction of another High Court ; and 
that, where such a High Court was established in any part of 
such territories included within the limits of the local jurisdiction 
<lf another High Court, it should be lawful for Us by Letters 
Patent to alter the local jurisdiction of that other High Court, and 
to make such incidental, consequential, and supplemental provi· 
sions as might appear to be necessary by reason of the alteration 
of those limits ; 

And whereas the said Indian High Courts Acts, 1861 and 
19t1, have been repealed and re-enacted by an Act of Parliament 
passed in the Fifth and Sixth Years of Our Reign, and called 
the Government of India Act, 1915: -
· And whereas certain territories formerly subject to and 
mcluded within the limits of the Presidency of Fort William .in 

27 
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Bengal were, by Proclamation made by the Governor-General or 
India on tbe Twenty-aecond day of M&Kb In tile Year of Our 
Lord One thousand nine hundred and twolve, constituted a 
separate Province, called the Province of Bihar and Orissa, and 
are now gOverned by a Lieutenant-Governor In Council : _ 

I. Now know ye that We, upon full consideration or the 
premises, and of Our special Grace, certain Knowledge, and mere 
Motion, have thought fit to erect and establish, and by these 
Presents We do accordingly for Us, Our Heirs and Succes
sors, erect and establish, for tbe Province or Blbar and Orissa 
aforesaid, with effect from the date of the publication of theae 
Presents in the Bihar and Oriaa Gazette, a High Court or 
Judicature, which shall be called tbe High Court or Judicature 
at Patna, and We .do hereby constitute the nicl Court to be a 
Court of Record. 

2. And We do hereby appoint and ordain that the Higlt 
Court of J udicatore at Patna ahall, until further or other provi· 
sion be made by Us, or our Hein and Successors, In that behalf 
in accordance witb section one hundred and one of the old 
recited Government of India Act, 191 s. consist of a Chief Justice 
and six other Judges, the first Chief Justice being Sir Edward 
Maynard Des Champs Cham{er, Knight, and the six other 
Judges being Saiyid Sharf-ud-din, E8CJuire, Edmund Pelly 
Chapman. E8CJuire, Basanta Komar Mullick, Esquire, Francia 
Reginald Roe, E8CJnire, the Qoo'ble Cecil AtkiniQil, and • 
Jowala Persad, E8CJoire, being respectiyeJy qualified a• In tbe 
said Act is declared. 

3- And We do hereby ordain that the Chief Justice and_ 
every other Judge of the Higb Court of Judicature at Patna. 
previously to entering apon tbe eXecution of the duties or hi• 
office, shall make and subscribe tbe following declaration before 
sucb authority or peraon as the Lientenant-Governor in Council 
may commission to receive it~ 

• I, A. B., appointed Chief Justice {or a Judge) of the High 
Court of J udicatare at Patna. do solemnly declare that I will 
faithfully perform the duties of my office to the best of mT 
ability, knowledge and judgment." 

+ And We do bercby grant. ordain and appOint that t!le
Higb Coort of Judicatate at Patna llhall hue and ase, u 
occasion may require, a Seal bearing a device and impression 
of Our Royal Arms. with an exerguc « label 1111nvanding 
the same, with tbia in?criptioa,. • The Seal of thc High Coar& 
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at Patna." And We do further grant, ordain and appoint that 
the said Seal shall be delivered to and kept in the custody of 
the Chief J uatice; and in case of vacancy of the office of Chief 
Justice, or during any absence of the Chief Justice, the same 
shall Le delivered over and kept in the custody of the person 
appointed to act as Chief J ugtice under the provisions of section 
one hundred and five of the Government of India Act, 1915; and 
We do further grant, ordain and appoint that, whensoever the 
office of Chief Justice or of the Judge to whom the custody 
of the said Seal be committed is vacant, the said High Court 
shall be, and is hereby, authorized and empowered to demand, 
seize and take the said Seal from any person or persons whom
soever, by what ways and means soever the same may have 
come to his, her or their possession. 

5· And We do hereby further grant, ordain and appoint 
that all W.rits, Summonses, Precepts, Rules, Orders and other 
mandatory proces.' to be used, issued or awarded by the High 
Court of Judicature at Patna shall run and be in the name and 
style of Us, or of Our Heirs and Successors, and shall be sealed 
with the Seal of the said High Court. 

6. And We do hereby authorize and empower the Chief 
Justice of the High Court of Judicature at Patna from time to 
time, as occasion may require, and subject to any rules and 
restrictions which may be prescribed from time to time by the 
Lieutenant-Governor in Council, to appoint so many and such 
cler~s and other ministerial officers as may be found necessary 
for the administration of justice, and the due execution of all 
the powers and authorities granted and committed to the said 
High Court by these Vur Letters Patent. And We do hereby 
ordain that every such appointment shall be forthwith submit· 
ted to the approval of the Lieutenant-Governor in Council, and 
shall be either confirmed or disallowed by the Lieutenant-Gover
nor in Council. And it is Our further will and pleasure, and We 
do hereby, for Us, Our Heirs and Successors, give, grant, direct 
and appoint, that all and every the officers and clerks to be ap
pointed as aforesaid shall have and receive respectively such 
reasonable salarie.q as the Chief Jastice may, from time to time, 
appoint for each office and place respectively, and as the 
Lieutenant-Governor in Council, subject to the control of the 
Governor-Genl!ral in Council, may approve of: Provided always, 
and It is Our will and pleasure, that all and every the officers 
and clerks to be appointed as aforesaid shaQ be resident within 
the limits of the jurisdiction of the said Court, so long as they 
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hold their respective offices ; but this provU<o shall not interfere 
with or prejudice the right of any offit~er or clak to a vall bim~elf 
of leave of absence under any rules prescribed from time to time 
by the Governor-General in Council, and to absent himself from 
tbe said limits during the term or such leave In acc:ordance 
with the said rules. · 

Ad,;ssio,. of Athloauu, V diu atld Atltm1171. 

'I· And We do hereby authorize and empower the High 
Court of Judicature at Patna to approve, admit, and enrolauch and 
110 many Advocates. Valdis and Attorney• u to the uid High 
Court may seem meet ; and aucb Advocates_ Valdis and 
Attorneys shall be and are hereby authorized to appear for the 
suitors of the said High Court, and to plead or to act, or to plead 
and act, for the said suitors. according as the said High Court 
may by its rules and directions determine, and subject to such 
rules and directions. 

1$. And We do hereby ordain that the High Court of Judi
cature at Patna shaD have power to make rules from time to 
time for the qualifications and admission of proper penons to be 
Advocates. Vakils and Attorneys-at-law of the said High Court, 
and shaD be empowered to remove or to suspend from prac
tice, on reasonable cause, the said Advocates. Vakib or 
Attorneys-at-law ; and no penoo whatsoever but loch Advo-•. 
cates. Vakils or Attorneys shall be allowed to act or to plead 
for, or on behalf o~ any suitor in the uid High Court, exeept 
that any suitor shall be allowed to appear, plead or act on hb 
own ~ or on behalf ol a· co-suitor. ' · 

CitJil JMrisllidt'ott qf. 1M Higll Cwrl. . 

• 9- And We do further ordain that the High Court oi j 
J udic:ature at Patna shall have power to remove, and to tty and l 
determine, as a Court of extraordinary original jurisdiction, any , 
suit being or falling within the jurisdiction of any Court aubject , 
to its superintendence, when the said High Court may think ; 
proper to do so, either on tbe agreement of the parties to that , 
effect. Ol' for purposes of justice, the reason• for 10 doing beior 
recorded oa the poceedings of the said High Court. .· 

to. And We do farther ordain that an appeal shall lie to 
tbe High CotUt of Judicature at Patna &om tbe judgment (not 
being aa order made iu the exercise or rmsionaJ jurilldiaioG : 
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in a case which hae been called for by the said Court, and not 
being a sentence or order passed or made in the exercise of 
criminal jurisdiction) of one Judge of the said Hi11h Court, or 
of one Judge of any Division Court constituted in pursuance 
of section one hundred and eight of the Government of India 
Act, 1915, and that an appeal shall also lie to the said High 
Court from the judgment (not being an order or sentence as 
aforesaid) of two or more Judges of the said High Court, or 
of any such Division Court, wherever such Judge• are equally 
divided in opinion and do not amount in number to a majority 
of the whole of the Judges of the said High Court at the time 
being ; but that the right of appeal from other judgments of 
Judges of the said High Court, or of any such Division Court, 
in such case shall be to Us, Our Heirs or Successors, in Our or 
their Privy Council, as hereinafter provided. 

• 
I 1. And We do further ordain that the High Court of 

Judicature at Patna shall be a Court of Appeal from the Civil 
Courts of the Province of Bihar and Orissa and from all other 
Courts subj~ct to its superintendence, and shall exercise appel
late jurisdiction in such cases as were, immediately before the 
date of the publication of these Presents, subject to appeal to 
the High Court of Judicature at Fort William in Bengal by 
virtue of any law then in force, or as may alter that date ,be 
declared, subject to appeal to the High Court of Judicature at 
Patna by any law made by competent legislative authority for 
Jndia. 

I 2. And We do further ordain that the High Court of 
Judicature at Patna shall have the like power and authority 
with respect to the persons and estates of infants, idiots and 
lunatics within the Province of Bihar and Orissa as that which 
was vested in the Hi11h Court of Judicature at Fort William 
In Bengal Immediately before the publication of these Presents. 

Law to h atlmi,.istered DJI tlu Higll C~»trt, 

tJ. And We do further ordain that, with respect to the 
law ,or equity to be applied to each case coming before the 
High Court of Judicature at Patna in the exercise of its extra
ordinary original civil jurisdiction, such law or equity shall, 
until otherwise provided, be the law or equity which would have 
been applied to such case by any local Court having jurisdiction 
therein, 
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-.14- And We do further ordain that, with respect to the 
law or equity and the rule of good conscience to be applied by 
the High Court of Judicature at Patna to each cue coming 
before it in the exercise of its appellate jurisdiction, 1uch law or 
equity and rule of good con~eience lhall be the law or equity 
and rule of good conlcience which the Court In which the pro
ceedings in such c:ue were originally instituted ought to have 
applied to such case. · 

CritttiNZI J•ri1tlidiM. 

IS. And We do further ordain that the High Court of 
Judicature at Patna shall have ordinary original criminal juriJ. 
diction in respect of all such penona within the Province of 
Bihar and Orissa as the High Court of Judicature at Fort William 
in Bengal had such criminal · jurisdiction over immediately 
before the publication of these Presents. 

~6. And We do further ordain that the High Court of 
1 udicature at Patna, in the exercise of its ordinary original 
criminal jurisdiction, shall be empowere4 to try all persons 
brought before it in due course ~flaw. 

17. And We do further ordain that the High Court of 
Judicature at Patna shall have extraordinary original criminal · 
jurisdiction over all persona residing in placea within the. 
jurisdiction of any Coort subj«t -to its superintendence, and 
shall have authority to try at ill discretion any such peraou 
brought before it on charges preferred by any. magistrate or 
other officer specially emjxrwered by the Government in that 
behal£ . • 

,JS •. And We do further ordain that there shall be no 
appeal to the High Court of Jodicat~~te at Patna from any 
sentence or order passed or made by the the Courts of original 
criminal jurisdiction which may be constituted by one or more 
Judges of the said High Court. But it sball be at the d~ 
cretion or any such Court to reserve any point ot points of law 
fO( the opinion or the said Higb Court. . 

19- And We do further ordain tbat, on such point or p>intl 
or law being 10 re wed u aforesaid, tbe Higb Court of 
Judicature at Patna shall have fuU power and authority 
to review the case, or such ~ of it aa may be necea&al)', and 
finally determine such pOirlt or pointl of law, and tbereupotl 
to alter the aentence passed by the Court of origloal jurisdic-
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tion, and to pass such judgment and sentence as to the said 
High Court may ileem right. 

20. And We do further ordain that the High Court of 
Judicature at Patna shall be a Court of Appeal from the Crimi
nal Courts of the Province of Bihar and Orissa, and from all 
other Courts subject to its superintendence, and shall exercise 
appellate jurisdiction in such cases as were, immediately before 
the date of the publication of these Presents, subject to appeal 
to the High Court of Judicature at Fort William in Bengal by 
virtue of any law then in force, or as may after that date be 
declared subject to appeal to the High Court of Judicature at 
Patna by any law made by COII!petent legislative authority 
for India. · 

21. And We do further ordain that the High Court of 
Judicature at Patna shall be a Court of reference and revision 
from the Criminal Courts subject to its appellate jurisdiction, 
and shall have power to hear and determine all such cases 
referred to it by the Sessions Judges, or by any other officers 
in the Province of Bihar and Orissa, who were, immediately 
before the publication of these Presents, authorized to refer 
cases to the High Court of Judicature at fort William in Bengal. 
and to revise all such cases tried by any officer or Court 
possessing criminal jurisdiction in the Province of Bihar and 
Orissa, as were, immediately before the publication of these 
!'resents, subject to reference to or revision by the Hig!t Court 
of judicature at Fort William in Bengal. 

22. And We do further ordain that the High Court of 
Judicature at Patna shall have power to direct the transfer of 
any criminal case or appeal from any Court to any other 
Court of equal or superior jurisdiction, and also to direct the 
preliminary Investigation or trial of any criminal case by any 
officer or Court otherwise competent to investigate or try it, 
though such case belongs in ordinary course to the jurisdiction 
of some other officer or Court. 

Crimtiud Law. 

, ,23. And We do further ordain that all persons brought 
for trial before the High Court of Judicature at Patna, either 
in the exercise of its original jurisdiction, or in the exercise of 
its jurisdiction as a Court of Appeal, reference or revision, 
charged with any offence for which provision is made by Act 
No. XLV of 186o, called the •Indian Penal Code," or by any 
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Act amending or excluding the said Act which may baft 
been pused prior to the publication of these PJ"eSents, abaU 
be liable to punishment under tbe laid Act or Acts, and not 
otherwise. t 

A~ J•risdi&ti«<.' 
24- And We do farther ordain that the High Court of 

Judicature at Patoa shall bave and exercise in the Province 
of Bihar and Orissa all such ciVIl and maritime jurlodiction 
u was exerciseable therein Immediately before the publication 
of these Presents by the High Court of Judicature at Fort 
William in Bengal u a Court of Admiralty, and abo such 
jurisdiction for the trial and adjudication of prize cauwe~~ and 
other maritime questiOM aa waa 110 exerciseable by the Higb 
Court of Judicature at Fort William In Bengal. 

25. And We do further ordain that the Hil(h Court of Judi~ 
cature at Patna sbaU bave and exercise in the Province of Bihar 
and Orissa all aucb criminal jurisdiction as wu exerci-ble 
therein immediately before the publication of these Presents by 
the High Court or Judicature at Fort William in Bengal at a 
Court of Admiralty, or otherwise in connection with maritime 
matters or matters of prize. 

T~ tmtii111Uillk J•risdidUtl. 

26. And We do further ordain that the High Court of 
Judicature at Patoa ahall have the like power and authorltr u 
that which was immediately before the publication· of these 
Presents lawfully exercised within the Province of -ar and 
Orissa by the High Court of Judicature at Fort WUiiam In: 
Bengal, in relation to the granting or probates of latt will• and 
testaments, and letters of adminisiration of the goods, chattels, 
credits and aU other effects whatsoever of persona dying in~ 
tate ; Provided always that nothing in these Letters Patent 
contained tball interfere with the pnnriaion1 of any law which 
baa been made by competent legislative authority for India, by 
which power is given to any other Court to pnt aacb pro-
bates and letters or administration. . 

Mlllror-itd J•ristlidiml. 
27. And We do further ordain tbat the High Court of 

J udicatuno at Patna shall ban jurisdiction, within tbe Pro
'Wioce of Bihar aod O..W.. in matters matrimonial betweea 
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Our subjects professing the Christian· religion : Provided .al
,.ays that nothing herein contained shall be held to interfere 
with the exerci~e of any jurisdiction in matter~ matrimonial 
by any Court, not established by Letters Patent within the said 
Province, which is lawfully possessed of that jurisdiction. 

Powers Df Single Judges and Division Courts. 

28. And We do hereby declare that any function which 
Is hereby directed to be performed by the High Court of 
Judicature at Patna, in the exercise of its original or appellate 
jurisdiction, may be performed by any Judge, or by any Divi
sion Court, thereof, appointed or 'constituted for such purpose 
in pursuance of section one hundred and eight of the Govern
ment of India Act, · 191 S ; and if such Division Court is com
posed of two or more Judges and the Judges are divided in 
opinion as to the decision to be given on any point, such point 
shall be decided according to the opinion of the majority of 
the Judges, If there be a majority, but, if the Judges be equally 
divided, then the opinion of the senior Judge shall prevail. 

Civil Promiur~. 

29. And We do further ordain that it shall be lawful for 
the High Court of Judicature at Patna from time to time to 
make rules and orders for regulating the practice of the Court 
and for the purpose of adapting as far as possible the provi
sions of the Code of Civil Procedure, being an Act, No. V. of 
1908, pa•d by the .Governor-General in Council, and the 
provisions of any law which bas been or may be made, · amend
ing or altering the same, by competent legislative authority for 
India, to all proceedings In its testamentary, intestate and 
matrimonial jurisdiction, respectively. 

Criminal Proatiun. 

30. And We do further ordain that the proceedings in 
all criminal cases brought before the High Court of J udica. 
ture at Patna, in the exercise of its ordinary original criminal 
jurisdiction, shall be regulated by the procedure and practice 
which was in use in the High Court of Judicature at Fort 
William in Bengal immediately before the publication of 
these Presents, subject to any law which has been or 
may be made in relation thereto by competent legislative 
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authority for India ; and that the proceedings In all other 
criminal cases shall be regulated by the Code of Criminal Pro
cedure, bein~ an Ac:t, No. V. of 1898, passed by the Governor• 
General in Council, or by such further or other Jaws In relation 
to criminal procedure u may have been or may be made by 
such authority u aforesaid. 

Appeals to Priflx Cmllldl. 

31. And We do further ordain that any penon or persona 
may appeal to U1, Our Heirs and Successors, In Our or their 
Privy Couna1, in any matter not being of criminal jurildic:tlon, 
from any final judgment, decree, or order of the High Court of 
Judicature at Patna IJiade on appeal, and from any final judg· 
ment. decree, or order made in the exercise of original jurisdic
tion by Judges of the said High Court, or of any Dl11ision 
Court, from which an appeal doea not lie to the laid High 
Court under the pro11isions contained in tbe 1oth clause of 
these Presents ; pro~~ided. in either case. that the sum or matter 
at issue is of the amount or 11alue of not less than 10,000 rupees, 
or that such judgment, decree, or order· lnvolftl, directly or 
indirectly, some claim, demand or question to or respectlnc 
property amounting to or of the 9alue of not less than 10,000 
~:upees ; or (rom any other final judgment, decree, or order. 
made either on appeal or otherwise u aforenid, when the said 
High Court declares that"tbe case .Is a lit one for appeal to u.,· 
Our Heirs or Succ:essors, in Our or their Pdvy Council J J!ut 
subject always to such rules and orders a1 are now in force, or 
may from time to time be made, respecting appealJ to Outselv~ 
in Council from the Courts or the Province of Bihar and OriPa, 
except so far as the aaid ex!.ting· rules and ordera respectively 
are hereby varied ; and aubject alao to auc:h further rules and 
orders as We may, with the advice of Our Privy Counc:il, here-
after make in that behal£ · • 

32. And We do further ordain that it shall be lawful 
for the High Court or Judicature at Patna, at its d!.cretlon. 
on the mo\ion, qr, if the said High Court be not mtting, then 
for any Judge ol the aaid High Court, upon the petition, of 
any party wbo considera himself aggrieftd by any preliminary 
or interloc:utoty judgment, decree, or ordw of the said High 
Court, in any aucb proc:eeding aa aforesaid, not belnc of 
criminal jurisdiction, to grant permwion fD aucb party to 
appeal against the same to Us, Our Hcin and Succe'lorl, in 
Our 01' their Privy Couoc:il, subject fD the 1ame rules, replatlon1 
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and limitations as are herein expressed respecting appeals from 
•una! judgments, decrees and orders. . 

33· And We do further ordain that from any judgment, 
order or sentence of the High Court of Judicature at Patna. 
made in the exercise of original criminal jurisdiction, or 
in any criminal case where any point or points of law have 
been reserved lbr the opinion of the said High Court, in 
manner provided by the 18th clause of these Presents, by 
any Court which has exercised orjginal jurisdiction, it shall be 
lawful for the person aggrieved by such judgment, order or 
sentence to appeal to Us, Our Heirs or Successors, in Council, 
provided the said High Court declares that the case is a fit one 
for such appeal, and that the appeal be 111ade under such con
ditions as the said High Court may establish or require, but 
subject always to such rules and orders as are now in force, or 
may from time to time be (IIade, respecting appeals to Ourselves 
in Council from the Courts of the Province of Bihar and Orissa. 

34- And We do further ordain that, in all cases of appeal 
made from any judgment, decree, order or sentence of the High 
Court of Judicature at Patn& to Us, Our Heirs or Successors, in 
Our or their Privy Council, such High Court shall certify and 
transmit to Us, Our Heirs and Successors, in Our or their Privy 
Council, a true an<l correct copy of all evidence, proceedings, 
judgments, decrees and orders bad or made, in such cases 
appealed, so far as the same have relation to the matters of 
appeal, such copies to be certified under the Seal of the said 
High Court. And that the said High Court shall aiso certify 
and transmit to Us, Our Heirs and Successors, in Our or their 
Privy Council, a copy of the reasons given by the Judges of 
such Court, or by any of such Judges, for or against the judg
ment Of determination appealed against. And We do further 
ordain that the said High Court shall, in all cases of appeal to 
lTs, Our Heirs or Successors, conform to and execute, or cause 
to be executed, such judgments and orders as We, Our Heirs 
or Successors, in Our or their Privy Council, may think fit to 
make in the premises, in such manner as any original judg. 
ment, decree Of decretal orders, or other order Of rule of the 
said ~igh Court should or might have been executed. 

Enm"u of J urisdi&titm 1/srw/ur, I half at tlu IUUa/ plaa 
qf siltirtg- of t4- Hrg li Cot~rt. 

35· And We do further ordain that, unless the Governor• 
General in Council otherwise directs, one or more Judges of the 
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High Court or Judicature at Patna aha II Ylslt the Dlvlalon or 
Orissa, by way of tireuit, whenever the Chief Justice from time 
to time appoints, in order to exercise in respect of cases arising 
in that Division, the jurisdiction and power by these Our 

. Letters Patent, or by or under the Government of India Act, 
1915, vested in the said High Court: Provided always that aucb 
visits ahall be made not less than (our times In every year, 
unless the Chief' Justice, with the approval of the Ueutenant· 
Governor in Council, otherwise directs : Provided also that the 
aaid High Court shall have power from time to time to make 
rules, with the previous sanction of the Ueutenant-Go~n.,.. In 
Council, for declaring what cases or classes of case• ari1lng In 
the Division of Orissa shall be heard at P•tna and not In that 
Division. and that• the Chief Justice may, in his dlacretlon, 
order th~&t any particular case arising in the Diviaion of Orin& 
shaD be heard at Patna or in that Division. 

• 
36. And We do further ordain that whenever It appeara to 

·.the Lieutenant-Governor in Council, aubject to the control of 
. the Governor-General in Council, convenient that the jurisdic

. tion and power by these Our Letters Patent, or by or under the 
· Government of India Act, 1915, vested In the lfigh Court of 
.1 udicature at Patna should be exercised In any place within the 
JUrisdiction of any Court subject to the auperintendence of the 
said Higb Court, other than the ~,tsual place of 1ittlng o( the aalcl 
High Court, or at several sucb places by way or circuit, one or 
more Judges or tbe Court shall viait aucb place or placea 
accordingly. · 

31· And We do furtbe; or4ain that whenever iny Judge· 
or Judges of the High Court of Judicature at Patoa vlait any 
place under tbe 3Stb or the 36tb 'clause of these Preaents. the 
proceedings In easel before him or them at aucb place 1hall be 
ngulated by any law relating thereto which hu been or may be 
made by competent legislative authority for India. 

38. The High Court of Judicature at Patoa may from time 
to time make rules for delegating to any Registrar, Prothono
tary or Master or other official of the Court any judicial, quaal· 
judicial and non-judicial datiea. 
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Cessation of Jurisdiction of tlte Higk C<Jurt of Judicature 
at Fort William in Bencat. . · · 

39· And We do further ordain that the jurisdiction of the 
High Court of Judicature at Fort William in Bengal in any 
matter in which jurisdiction is by these Presents given to the 
High, Court of Judicature at Patna shall cease from the date of 
the publication of these Presents, and that all proceedings 

· pending in the former Court on th11t date in reference to any 
such matters shall be transferred to the latter Court : 
, Provided, first, that the High Court of Judicature at Fort 

\Villiam in Bengal shall continue to exercise jurisdiction-
(a) in all proceedings pending in that Court on the date of 

the publlcation of these Presents in which any 
decree or order, other than an• order of an inter
locutory nature, has been passed or made by that 
Court, or in which the validity of any such decree 
or order is directly in question ; and 

(~) in all proceedings (not being proceedings referred to 
in paragraph '(a) ofthis clause) pending in that Court, 
on the date of the publication of these Presents, 
under the 13th, 15th, 22nd, 23rd, 24th, 25th, 26th, 
27th, 28th, 29th, 32nd, 33rd, 34th, or 35th clause of 
the Letters Patent bearinl( date at Westminster the 
Twenty-eighth day of December, in the Year of Our 
Lord One thousand eight hundred and sixty-five, 
relating to that Court ; and 

(c) in all proceedings instituted in that Court, on or after 
, the date of the publication of these Presents, with 
' reference to any decree or order passed or made by 

that Court: 
Provided, secondly, that, if any question arises as to whether 

any case is covered by the first proviso to this clause, the matter 
shall be referred to the Chief-Justice of the High C<>urt of 
Judicature at Fort William in Bengal, and his decision shall 
be final. 

Calls for R'"rds, 61&., !Jy tlu Gtn~W~~nunt. 

40. And it is our further Will and Pleasure that the High 
Court of Judicature at Patna shall comply with such requisitions 
as may be made by the Lieutenant-Governor in Council for 
records, returns and statements, in such form and manner as he 
may deem proper. 
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Pflflllrl of /llliit~• Llgillat•m. 

41. And We do further ordain and declare that all the 
provisions of these our Letters Patent are 1ubject to the leg isla· 
tive powen of the Governor-General in 4gialative Council, and 
al10 of the Governor-General in Council under section eventy· 
one of the Government of India Act, 191 s. and alao of tbe 
Governor-General in cases of emergency under ection ~evenly
two of that Act, and may be in all respecll amended and altered 
thereby. In Witness wbereofWe have caused thee Our Letters 
to be made Patent. Witness Ourself at Westminster the 
Ninth day of February. in the Year of Our Lord One thousand, 
nine hundred and sixteen and in the sixth Year of Our Reign. 

By Warrant a~er the Kiog'aSign Manpal, 

(Sd.) SCHUSTER. 



PART VI-

ROYAL PROCLAMATIONS AND ANNOUNCE
MENTS, AND DOCUMENTS CONNECTED . 

THEREWITH. 

I 

A. QUEEN VICTORIA'S PROCLAMATION .• 

(November 1st, 1858). 

VICTORIA, BY THE GRACE OF GOD OF THE UNITED 
KINGDOM OF GREAT BRITAIN AND IRELAND, AND OF THE 
COLONIES AND DEPENDENCIES THEREOF IN EUROPE, ASIA, 
AFRICA, AMERICA, AND AUSTRALASIA, QUEEN, DEFENDER 
OF THE FAITH. 

Whereas, for divers weighty reasons, we have resolved, by 
and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in Parliament assembled, to take upon 
Ourselves the Governm,.nt of the Territories in India hereto
fore administered in trust for Us by the Honorable East India 
Company: 

• 11TbiJ memOJable inttnment, juttly callfll the Magna Charta of India. was 
fram~ in August, 185~ b7 the Earl of Derhy, then the bead of thd Government. 
H•• JOB, Lord Stanley, the 6nt Secretary of State for India, had drafted & Proclama .. 
<tton, and it wu c:itcU.Iated to the Cabinet. It reached the Queen in Gennmy. Sbe 
··went through the dnft with the Prince CoDIOft, wbo made copiou notea on tbe
JPargin. The Queen did Dot like itt and wrote to Lotd Derby that the 'would ~e 
a lad if be would. write bimaelf in hl& excellent lanpage~' Lord Derby thereupon 
eonJDlted Stanley ; uw the remaika of tome of the Cabinet, u well u of Lord 
Ellenborougb, Dpotl StanleY• dnft, am! tMn wrote- ad rewrote a draft of his OWD, 
and tent it to the Qoeeo. lt wu wholly ditferent ift scope aDd cooceptioa from the 
fint dn.h. The Prince Coo10:rt eoten in bia joamal that it wu oow 'twillfll' • 
one ot twa. furthu nggated amendments were accepted by Lotd Detby and the 
Sccreta.q of State t ex.pe:rtl usared them thd it cootained nothing difficult to JeOd~ 
in tbe native lan.caagea ; and the ProdamatiOD w:a~ launcbod in the lorm iD which it 
now ttanda.. Oae qaestion: pH ttooble-lhe tettntioa of the Quem's title of Ddmder 
of the Faith~ Itt omiuioo mic~t proY01r.e J'emark, but oa the other band Lonl 
Derby ...,.dod it u a doubthol title 'eor11oidmnc iiO origio' 1-r.nec1 by the Pope 
oa Henty Y'lll) ud u applied to a Proc:!amatioll to India. He wu io hopes that 
in the Jndi&D tn~tiOD it wotddap~ as ·Prot~ of Relie:ioo' geDet&l1y, h1lt he 
wu toid by ezpertl na nmac:ala that tt wu just the tttle to cocny to the Iadim 
miod 1110 idea of tbo spo<W Had and Champioo of a creod aDtac<>Disric to the~ 
of the coant1J. Lotd Derby wu mdintd to omit, bat h~ 10aJ!!c, the Qoeea'a owa 
opiniOD. Tb11 went the otba wa:r. Tbe lut leDtmc:e of the emotioo wu the 
Ql!H~>'• Tholl>""' 4-.,. oil iD 1be .-•• Wir>cbor'', 

(Fioa> &II Appcncn to Lorcl MorJeta "bdiaD Speeches."] 
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Now, therefore, We do by these Present• notify and de
cl.aR that, by the Advice and Consent aforesaid, We have taken 
upon Ourselve1 the said Government 1 and We· hereby eaR 
upon all Our SubjectJI within the said Territoria to be faithful, 
and to bear true Allegiance to Us. Our Heln, and Succe~son, 
and to submit themselva to the authority of those whom We 
may hereafter, from time to time, aee lit to appoint to admlnla
ter the Government of Our said Territories, in Our name and 
on Our behalf : 

And We, repo~inr espPcial trult and confidence In the 
loyalty, ability, and judgment of Our right tru•ty and well 

' beloved Cousin and Councmor, Cbarle1 John VIscount Canning, 
do hereby conltitute and appoint him, the aald Viscount Can
ning, to be Our first Viceroy and Governor-General In and 
over Our aaid Territories. and to administer the Government 
thereof in Our name, and generally to act in Our name and on 
Our behalf; subject to auch Orders and Regulation• u be shall, 
from time to time, receive from Ua tbrough one of Our Princi
pal Secretariel of State : 

And We do hereby confirm In their several Offices. Ch•R 
and Military, all Persons now employed in tbe Service of the 

I 
Honorable East India Company, subject to Our future plea• 
sure, and to such Laws and Regulations u may hereafter be 
enacted. , . 

We hereby announce to the -Native PrlnCCI of India that 
all TreatiCI and Engagements made with tbem by or under the 
authority of the Honorable East India Company are by 'Ut. 
accepted, and will be ICfUP!Jiou•ly maintained ; and We look 
for the like o~ance on their part. · 

We desire no extension of Our present territorial Pos
sions 1 . and while We will permit no aggre~~ion upon Our 
Dominions or Our Rights, to be attempted with lmpuoity, We 
shall sanction no encroachment on ·those of otherL We •hall 
.espect the Rights, Dignity, and Honour of Native Prince~ u 
Our own ; and We desire that they, u wen u Our own Sub
jects, should enjoy that Prosperity an!! that aoc:ial Advance
ment which can only be secored by internal Peace and eood 
Government. . 

We bold Ourselves bound to the NatiVCI of Oar lndiaa 
Territories by the same obligatio011 of duty which bind U1 to 
all Our other SubjectJI ; and those Obligations, by the BICISlng 
of Almighty God, We sbal1 faithfully and cooscientiouJly fulfil 
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Firmly relying Ourselves on the truth of Christianity, and 
'lcknowledging with gratitude the solace of Religion, We dis
claim alike the Right and the desire •to impose our Convictions 
on any of Our Subjects. We declare it to be Our Royal Will 
and Pleasure that none be in any wise favoured, none molested 
or disquieted by reason of their Religious Faith or Observances ; 
but that all shall alike enjoy the equal and impartial protection 

. of the Law : and We do strictly charge and enjoin all those 

)

who may be in authority under Us, that they abstain from all 
in!erfere!'ce -~itll_ t~e .. Religio'!s . Bc;!ie~ or Worship of any of 
Our-subJects, on pam of Our btghest l)tspleasure. 

And it is Our further Will that, so far as may be, Our 
Subjects, of whatever Race or Creed, be freely and impartially 
admitted to Offices in Our Service, the Duties of which they 
may be qualified, by their education, ability, and integrity, 
duly to discharge. 

\Ve know, and respect, the feelings of attachment with 
which the Natives of India regard the Lands inherited by them 
from their Ancestors ; and We desire to protect them in all 
Rights connected therewith, subject to the equitable demands 
of the State ; and We will that generally, in framing and ad
ministering the Law, due regard be paid to the ancient Rights, 
Usages, and Customs of India. 

We deeply lament the evils and misery which have been 
brought upon India by the acts of ambitious Men, who have 
deceived their Countrymen, by false reports, and led them 

· into open Rebellion. Our Power has been shewn by the Sup
pression of that Rebellion in the field ; We desire to shew Our 
Mercy, by pardoning the Offences of those who have been thus 
misled, but who desire to return to the path of Duty. 

Already in one Province, with a view to stop the further 
effusion 9f blood, and to hasten the Pacification of Our Indian 
Dominions, Our Viceroy and Governor-General has held out 
the expectation of Pardon, on certain terms, to the great 
majority of those who, in the late unhappy Disturbances, have 
been guilty of Offences against Our Government, and bas 
declared the Punishment which will be inflicted on those whose 
Cri~~tes place them beyond the reach of forgiveness. We ap
prove and conlinn the said act of Our Viceroy and Governor
General, and do further announce and proclaim as follows :-

Our Clemency will be extended to all Offenders, save and 
exeept those who have, been, or shall be, convicted of baring 

28 
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dinlctly taken part in the Marder of British Subjects. With 
regard to ncb, tbe Demands of J astic:e forbid the exen:Ue 
of Mercy. • 

To those who bave willingly giveu asylum to Murdcrert, 
knowing them to be such, or who may bave acted u leaden 
« iostigaton in Rewolt, their lives alone can be (Uaraoteed ; 
bat in apportiooiog the penalty due to such Penons, full consi
deration will be given to the cin:uiDStances under which they 
have been induced to throw ofF their Allegiance ; and large 
indulgence will be sbowu to thOM whOM crimes may appear to 
have originated in too credulous acceptance of tbe false reports 
circulated by designing Mea. 

To all otben ia Arms agaiolt the Government, We hereby 
promise uacooditioaal Pardon, Amnesty, and Oblirioa of all 
Ofreoce against OoneJva, Oar Crowa and Dimity. oo their 
mara to their homes aDd peacc(ul pursuiu. 

It i5 Oar Royal Pleasure that these Terms of Grace and 
Amnesty sboald be extended to all those who comply with 
their Cooditioas before the Yust Day of J aouary next. 

When, by tbe Blessing of Proridence, internal Tranquillity 
shall be restored, it i5 Our earnest Desire to stimulate the peace
ful Industry of India. to promote W«ks of Public Utility and 
lmpoovement, aod to admini5ter its Government for the benefit 
of all Our Subjects resident therein. In tbeir Prospefity will. 
be Our Strength ; in tbeir Contentment Our Security ; and In 
their Gratitude Our belt Reward. And may tbe God of·all 
Power grant to Us, aDd t~ ~in a~ under Ut, Streogtb 
to cany oat these Oar WubCs for tbe of Our People. - · . 

• 
B. '-1'1&toria'l WWt .. th :lad., Der'J. 

(I slit Aaiut, 1851). 

The Queen hu asked Lord Malmesbury to explain in' 
detail to Lord Derby ber objection to tbe draft of Proclama. 
tioo for India. The Queen would be glad if Lord Derby 
would write it hi1D9elf ia bU excellent language, bearing ia 
mind tbat it ia a female SowereigD who speaka to more than 
100.000.000 of EaaterD people oa aauming the direct Govern
ment over them after a bloody dviJ war, giving them ·pledges 
11'hich ber fatare reign is to redeem, and n:plaining tbe prin
ciples of ber Government, Such a dacameot should breadieo 
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(eelings of generosity, benevolence. and religious feeling.- point• 
J"g out the privileges which the Indians will receive in being 
placed on an equality with the Subjects of the British Crown, 
and the prosperity following in the train of civilisation. 

II 

A. QUEEN VICTORIA'S PROCLAMATION, 1876. 

\V hereas an Act has been passed in the present Sessions 
of Parliament, intituled •An Act to enable Her Most Gracious 
Majesty to make an addition to the Royal Style and Titles 
appertaining to the Imperial Crown of the United Kingdom 
and its Dependencies', which Act recites that, by the Act for 
the Union of Great Britain and Ireland, it was provided that 
after such Union the Royal Style and Titles appertaining to 
the Imperial Crown of the United Kinjldom and its Dependen· 
cics should be such as His Majesty by His Royal Proclamation 
under the Great Seal of the United Kingdom should be pleased 
to appoint : and which Act also recites that, by virtue: of the 
said Act, and of a Royal Proclamation under the Great Seal. 
dated the 1St day of January 18o1, Our present Style and 
Titles are 'Victoria, by the Grace of God, of the United King. 
dom of Great Britain and Ireland, QUEEN, Defender of the 
Faith' :and which Act also recites that, by the Act for the 
better government of India it was enacted that the Government 
of India, theretofore vested in the East India Company in trust 
for Us, should become vested in Us, and that India should 
thenceforth be governed by Us and in Our name, and that' it is 
expedient that there should he a recognition of the transfer of 
government so made by means of an addition to be made to 
Our Style and Titles : and which Act, after the said recitals;" 
enacts that it shall be lawful for Us, with a view to such recog. 
nition as aforesaid of the transfer of the Government of India, 
by Our Proclamation under the Great Seal of the United King. 
dom, to make such addition to the Style and Titles at present 
appertaining to the Imperial Crown of the United Kingdom 
and ·its Dependencies as to Us may seem meet ; \Ve bave 
thought lit, by and witb the advice of Our Privy Council, to 
appoint and declare, and We do hereby, by ar:d with the said 
advice, appoint and declare that henceforth, so far as convenient· 
ly may be, on all occasions and in all instruments wherein Our 
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Style and Titles are ued, awe and except all Charters. 
Commiuion-, Letters Patcnr, Grant-, Writ-, Appoiatmeot-, and 
other like Instrument-, DOt extending In their opentioo beyond 
tbe United Kingdom, tbe following addition sball be made to 
the Style and Titles at present appertaining to tbe Imperial 
Crown or the United Kingdom and its Dependeudca ; that Is 
to say In tbe Latin tongue In theM worcb : 'I•DJ& 
IMPEI.ATJUX'. And in tbe English tongue In theM worda : 
'EMPUSS 0! INDIA'. 

And Our Will and Pleuure further is, tbat tbe Aid addition 
sball Dot be mac:le in tbe Comminion-. Charter., Letters l'atent.' 
Grants, Writs, Appointments, and other like Instruments, bero
in-before specially excepted. 

And Our Will and Pleuure further is, that all gold, silver 
and copper money1, now current and lawful moneys or the 
United Kingdom, and all gold, ailver, and copper moneys which 
shall on or after this day be coined by Our authority with the 
like Impression•, shall, notwithstanding such addition to Our 
Style and Title!~, be deemed and taken to be current and lawful 
moneyt of the said United Kingdom ; and further, that all 
moneys coined for and issued In any of the Dependencies of 
tbe nid United Kingdom. and declared by Our Proclamation 
to be curreot and lawful moneys of ncb Dependencies respective
ly bearing our Style, or Titles, or. any part or parts thereof, ancl 
all moneys which shall hereafter be coined and issued accord
Ing to such Proclamation, sball, notwithstanding ncb ac:lditlon, 
continue to be lawful and current moneys of 10ch Dependencies 
respectively, until Oor Pleasure ahall be further declared ther~ 
~~~~ . 

Given at Oar Coart at Wincbor the Twenty-eighth day of 
April One thousand eight hundred and ~~eventy·lix in tbe j 
thirty-ninth Year ofOUI' Rei~ 

God Save The Qa~ 



B. 

Deapa.tch from Lord Sallebury (Secretat'J of Sta.te for IDdit.) 
to the Government of India, No. '10, da.ted Illdit. . 

01lloe, 13th J' uly, 1876. 

I forward herewith, for the information of Your Excellency's 
Government, a copy of the Queen's Proclamation notifying the 
assumption by Her Majesty of the title of "Empress of India." 

2. This act on the part of Her Majesty is a formal and 
emphatic expression, for which it seemed to the Queen that the 
opportunity was eminently suitable, of the favourable sentiments 
which She has always entertained towards the Princes and 
People of India. I request that Your Excellency will proclaim 
throughout Her Majesty's Indian Dominions, in a manner 
suitable to Her gracious intentions, the addition which has been 
made to the Royal Style and Titles. 

c. 
'rht RoJal 'fitlu Aat, 1876. 

(39 Viet., Ch. 10.) 

An act to enable Her Most Gracious Majesty to make an 
addition to the Royal Style and Titles appertaining to the 
Imperial Crown ofthe United Kingdom and its Dependencies. 
{:17th April, 1876.) 

Whereas by the Act for the Union of Great Britain and 
Ireland passed In the Fortieth Year of the Reign of His late 
Majesty King George the Third, Chapter sixty-seven, it was 
provided that after such Union as aforesaid the Royal Style and 
Titles appertaining to the Imperial Crown of the United King-

''dom and its Dependencies should be such as His Majesty by 
his• Royal Proclamation under the Great Seal of the United 
Kingdom should be pleased to appoint: 

And wbereu by virtue of the said Act and of a Royal 
Proclamation under the Great Seal, dated the first day of 
January, One thousand eight hundred and one, the present Style 
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and Titles or Her Majesty are • Victoria by the Grace of God, 
of the United Kingdom of Great Britain and Irel~nd, Queen, 
Defender of the Faith : 

And whereas by the Ac:t for the better Government of 
India passed in the Session of the Twenty-first and Twenty· 
second Yt:ars oftbe Reign of Her present Majesty, Chapter one 
hundred and six, it was enacted that the Government or India, 
theretofore vested in the East India Company in trust for Her 
Majesty, should become vested In Her Majesty, and that India 
should thenceforth be governed by and In the name.of Her 
Majesty, and it g expedient that there should be a recognltioll 
or the transfer of Government so made by means of an addition 
to be made to the Style and Titles of Her Majesty : 

Be it therefore enacted by the Queen'• Moat Excellent 
Majesty, by and with the Advice and Consent of the Lord• 
Spiritual and Temporal, and Commons, In this present Parlia
ment assembled, and by tbe authority of the same, u follows : 

It shall be lawf'ul for Her Most Gracious Majesty with a 
P " view to such recognition u aforesaid of •• := ~ ... .:. ~ the transfer of the Government of India by 

•• ~~- ot c.-. Her Royal Proclamation under the Great 
Seal of the United Kingdom, to make such addition to the Style 
and Titles at present appertaining to the Imperial Crown of th&l' 
United Kingdom and its Dependencies aa to Her Majesty may· 
seem meet. · 

.. D. 

:Bnracts fma Jlr. Dilrull'1 heeola hi t.lle Boos of ComiDau 
oa Jl&rcli I, 1870. 

" 

In the course of a speech on the Second Reading of the 
Royal Titles BiU, Mr. Disraeli said~ 

It has been objected that the title of Emperor or Emprew 
denotes milituy dominion 1 that it has never or rarely been 
adopted but by th011e who have obtained dominion by the 
eword, retained it by tbe •word, and governed it by tbe .word ; 
and, to use tbe words of a Right Hon'ble Gentleman (MIL LoW I: I 
who took part in the recent debat&-" Sentiment clothes tbe title 
of Emperor with bad auociationa.• Now; the Ht>Ute must at 
e~oce red what vague and shadowy argumeut.-lf they can be 
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called arguments-are these-"Sentiment clothes the title of 
Emperor with bad associations." I very much doubt whether 

• •entiment does clothe the title of Emperor with bad associa
tions. I can remember, and many Hon'ble Gentlemen 
can remember1 the immortal passage of the greatest of modern 
historians, where be gives his opinion that the happiness 
of mankind was never so completely assured, or for so long a 
time maintained, as in the a~e of the ANTONINES-and the 
ANTONINES were Emperor!!. The Right Hon'ble Gentleman 
may be of opinion that an Imperial title is a modern invention, 
and its associations to him may be derived from a limited ex
perience of which he maybe proud. Bdt when so large a principle 
IS laid down by one distinguished for his historical knowled~e, 
that "Sentiment clothes the title of Emperor with bad associa
tions," I may be allowed to vindicate what I believe to be the 
truth upon this matter. Then a aecond objection was urged. 
It was said-"Tbis is a clumsy periphrasis in which you are 
involving the country if you have not only Royal but Imperial 
Majesties." Now, the Right Hon. Gentleman who made the 
remark ought to have recollected that there would be no 
clumsy periphrasis of the kind. The Majesty of England 
requires for Its support no such epithet. The Queen is not 
• Her Royal Majesty." The Queen is described properly as 
" Her Majesty.'' Therefore, the "clumsy periphrasis" of "Royal 
and Imperial Majesty" could never occur. 

There Is, however, a stronger and more important objection 
which bas been brought to the title of Empress, which bas 
hitherto been merely assumed in argument. This greater ob
jection I will place briefly before the House. It bas been said 
that we diminish the supremacy of the Queenly title by inves
ting Her Majesty, though only locally, witb an Imperial dignity. 
Now, Sir, there appears to me to be a great fallacy in that 
position. I deny at once that you diminish the supremacy of 
the Queenly title, by investing Her Majesty, though only locally, 
with an Imperial dignity. I deny that any Imperial dignity is 
superior to the Queenly title, and I defy any one to prove the 
rever.oe. I bear and read every day of an intention to invest 
Her Majesty with a title superior to that which She bas inheri
ted from an Illustrious line of ancestors. It is necessary, there
fore, to notice this statement. In times which will guide us in 
any way upon such a subject I doubt wbether there is any 
precedent of an Emperor ranking superior to a Crowned Head, 
unless that Crowned Head was his avowed feudatory. I will 
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take the D!ost reD!arkable Instance oC Imperial rtray Ia modent 
hbtory. When the Holy B.oman Empire existed, ancl the 
German EDiperor was crowned at B.OJDe and called Czar, no 
doubt the Prince~ of Germany, who were hi• feudatories,· 
acknowledged bit aupremacy, whatever might be Hia title. But 
in those daYJ there were great Kingw-there were Klngw of 
France, Kings oC Spain, and Kings oC England-they Deft~' 
acknowledged the supremacy o{ the Head of the Holy B.oman 
ED!pire ; and the origin, I have no doubt, of the expreuloa of 
the Act of HENRY VIII., where the Crown of England Ia des-. 
cribed as aa Imperial Crown, was the deterD!Ination of that 
eminent Monarch, that at 1east th~ should be no mistake upon 
the subject between himself and the EliUEROB CHARLEs V. 

These Dlay be considered antiquarian Dlustntlons and I 
will not dwell upon them, but will. take more recent c.- at a 
time when the intercourse of nations and of courts wu replao 
ted by the same system of diplomacy which now prevaiiL Upon 
this question, then, I say there caa be no mittake, for It hu 
been settled by the assent, and the tolemn usent, o{ Europe. 
In the middle of the last century a remarkable Instance occurred 
wbich brnJJght to a crisis this controversy, if it were a point or 
controYersy. When PETER Ttl£ GREAT emerced from his 
aoomalous condition as a powerful Sovereign-hardly recng•· 
nisecl by his brother Sovereign-he changed the Style and.· , 
Title of his office from that of. Czar to Emperor ••. That • 
addition was acknowledged by ·England, and by England 
alone. The .rulers o{ B.ussia u Emperors remained llllftiCOI• 
nisecl by the great comity or nation• ; and after PETEB THE 
GREAT they still continued· to &bear the Titles of Czar and· 
Czarina. for more than one female Sovereign ftourisbed In 
B.ussia about the middle oC the century. Jn 1745, EuzABETH 
CZ.UU•A of Russia, hning by her armies and her councils 
interfered considerably io. the. aft'ain of Europe-probably 
(though I am not sure o{ this) inftuenced by the circumstance 
that the first congreu of Aix-la.Cbapelle, In the middle o{ tha 
last century, was about to Dleet, announced to her allies and to 
her bcotber Sovereigm that she intended in future to take the 
title of Empress, instead oC CzarinL Considerable excitement 
and commotion were caused at all the Courts and in all 
tbe Governments o{ Europe in contequence of this announce
ment, but the new title waa recognised on conditi011 that Her. 
Majesty should at the same time write a letter-called in 
diploalat,ic language a R.eversal ackiiOW'Iedeine:. that 1b& 



MR. DISRAELI'S SPEECH, 1876. 

thereby made no difference In the etiquette and precedence of 
the European Courts and would only rank upon terms of 
'f.oiuality with tbe other Crowned Heads of Europe. Upon these
terms, France, Spain, Austria and Hungary admitted the Em· 
press of Russia into their equal society. For the next twenty 
years under PETER III, there were discussions on the subject ; 
but He also gave a Reversal disclaiming superiority to other 
Crowned Heads In taking the title of Emperor. When CATHE· 
RUlE U came to the throne, She objected to write this Reversal 
as being inconsistent with ·the dignity of a Crowned Sovereign, 
and She herself issued an edict to Her own subjects, announcing, 
on Her accession, Her Rank, Style, and Title, and distinctly in 
forming her Subjects that, though She took that Style and Title, 
She only wished to rank with the other Sovereigns of Europe. I 
should say that the whole of the diplomatic proceedings of the 
world from that time have acknowledged that result, and there 
can be no question upon the subject. There was an attempt at 
the Congress of Vienna to introduce the subject of the classifica
tion of Sovereigns, but the difficulties of the subject were acknow
ledged by PRI!!CE METTERNICH, by LORD CASTLEREAGH, and 
by all the eminent statesmen of the time ; the subject was 
dropped, the equality of Crowned' Heads was again acknow
ledged, and the mode of precedence of their Representatives 
at the different Courts was settled by an alphabetical arrange· 
ment, or by the date of their arrival and !etten of credit to that 
Court at once and for ever. The question of equality between 
those Sovereigns who styled themselves Emperors and those 
wbo were Crowned Heads of ancient Kingdoms, without re
ference to population, revenue, or extent .of territory, was 

. established, and permanently adopted. 

Now, Sir, the Hon. Gentleman, the Member for Glasgow 
(MR. ANDERSON) said the other day-"lf Empress means 
nothing more than Queen, why should you have Empress ? If 
it means something else, then 1 am against adopting it." 
Well, l have proved to you that it does not mean anything 
else. Then, why should you adopt it l Well, that is 
one of those questions which, if pursued in the same. spirit, 
and applied to all the elements of society, might resolve 
it into Its original elements. The amplification of titles 
i• no new system-no new idea ; it has marked all ages, and 
has been in accordance with the manners and customs of all 
countries. The amplification of titles is founded upon a great 
respect for local lnftuences, for the me~ory of distinguished 
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deeds, and passages or interest in the history or countrlet. 
It ia only by tbe amplific:ation of titles that you c:an often touc:b 
and satisfy the imagination of nations ; and that It an element 
which Governments must not despise. Well, then It Is nid 
that if this title of Empress is adopted, it would be un-Engliab. 
But why uo-Engliah l I have sometimes heard the Ballot 
called an-English, and indignant orators on the other aide have 
protested against the use of an epithet of that character which· 
no body could define, and which no body ought to employ. I 
should like to know why the title is un-Engliab. A gentleman. 
the other day, referring to this question now exciting Parlia• 
ment and the country, recalled to the recollection of the public 
the dedication of one of the most beautiful production• or the 
English Muse to the Sovereign of this country ; and, speaking 
of the age distinguished by an ELIZABETH, by a SHAKESPEARE, 
and b!' a BACON, be asked .whether the use or the word "Em• 
press, applied by one who was second In hla power of exprea
sion and in his poetic resources only to SHAitESPEARI!! hlmselr 
in the dedication or an immortal work to Quzz• ELIZABETH 
Willi not, at least, an act which proved that the word and the 
feelin11 were not un-English l Then, of course, it wu lmmedlo 
ately answered by tbose who' criticized the llluatration that this 
was merely the fancy or a poet. But I do not think It waa the 
fancy of a poet. The fancy of the most fanciful of poets wu 
exhausted in the exuberant imagination which Idealized hla· 
illustrious Sovereign as "The Faery Queen.,. He did .not call. 
Her Empress then-be called Her .. The Faery Queen.• But when 
hia theme excited the admiration of Royalty-when be bad the 
priVJ1ege or reciting some or his cantos to QUE&• ELIZABitTU. 
and She expressed a wish that the work abould be dedicated 
to Her-then SPDSEil bad, no doubt, to consult the friend• In 
whom he could coo6de u to th,e style in which be ahould 
approach so solemn an occasion, and win to himself atill more 
the interest of his illustrious Sovereign. He wu a man who 
lived among courtiers and statesmen. He bad aa lrienda 
SIDJI'EY and RALEIGH, and I have little doubt that It wu by 
the advice or SID•EY and RALEIGH that be addressed hia 
SovereW! as Empress, "The Queen of England, of Ireland, and 
or V'uginia•-tbe band of Sir Walter Raleigh being probably 
shown in the title or the Queen of Virginia, and it ia not at all 
improbable that ELIZABETH Herself who .,.,._.ed 10 
much literary taste, and who prided Heraelf on lmprcmng 
the phrases of the greateat poet, reviled the dedication. 
That example cleatly thowa that the objection to thia 
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assumed adoption by Her Majesty of the title or Empress 
as un-Englisb could hardly exist in an age when the word was 

•t.sed with so much honour-in an age of" \Vords which wise 
BACON and brave RALEIGH spake". 1 think it is obvious from 
these remarks, made upon the assumption that the title which 
Her Majesty would be pleased to adopt by Her Proclamation 
would be Empress, that the title would be one to which there 
could be no objection. I am empowered, therefore, to say that 
the title would be " Empress ", and that Her Majesty would be 
"Victoria, by the Grace of God, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith and 
Empress of India." 

Now, I know it may be said-it wa• said at a recent debate 
and urged strongly by the Ri11ht Hon. Gentleman, the Member 
for Bradford (Mr. W. E. FORSTER}-that in this addition to Her 
Majesty's Style, and in this addition alone, we are treating without 
consideration the Colonies. I cannot in any way concur in that 
opinion. No one honours more than myself the Colonial Empire 
of England ; no one is more anxious to maintain it. No one 
tegrets more than I do that favourable opportunities have been 
lost of identifying the Colonies with the Royal race of England: 
But we have to deal now with another subject, and one essen
tially different from the colonial condition. The condition of 
India and the condition of the Colonies bave no similarity. . In 
the Colonies you have, 6rst of all, a fluctuating population-a 
man is a Member of Parliament, it may be, for Melbourne this 
year, and next year he is a Member of Parliament for West
minster. A Colonist 6nds a nugget, or be fleeces a thousand 
flocks. He makes a fortune, be returns to England, he buys an 
estate, he becomes a magistrate, he represents Majesty, be 
becomes a High Sheriff; be bas a magnificent house near Hyde 
Park ; he goes to Court, to levees, to drawing rooms; be bas 
an opportunity of plighting his troth personally to his Sovereign, 
he is in frequent and direct communication with Her. But that 
is not the case with the inhabitant of India. 

The condition of Colonial society is of a ftufluating 
character. Its political and social elements change. I remember 
twenty years ago a distinguished statesman who willingly would 
have seen a Dukedom of Canada. But Canada has now no 
aeparate existence. It is called the "Dominion "• and includes 
several other Provinces. There is no similarity between the 
circumstances of our Colonial fellow-subjects and those of our 
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fellow-subjects in IndiL Oar Colon~ts are English; they 
come, they go, they,are careful to make fortunes, to Invest their 
money in Englalld ; their interests m this countr)' are lmmen-, 
ramified, complicated, and they have constant opport.aoitia of 
improving and enjoying the relationa which exist between 
themselves alld their countr)'meo In the metropolis. Their 
relations to the Sovereign are ample J they satisfy them, the 
Colonists are proud of those relations, they are interested Ia the 
titles of the Queen, they look forward to return when they 
leave England, they do return-in short, they are Englisbmea. 

Now let me say one word before I move the Second Reading 
of this Bill upon the efl'ect which it may have on JndiL It II not 
without consideration, it is not without the utmost care, it Ia not 
until after ihe deepest thought that we have felt it our duty to 
introduce this Bill into Parliament. It ia desired Ia India. lt 
is anxiously expected. The Princes and nationa of India
unless we are deceived, and we have omitted no meana by 
which we could obtain Information and form opiniou-look to 
it with the utmost interest. They know exac:tly what It meant, 
though there may be some Hon. Membeu in thil Houte who 
do not. They know in India what this Bill meant, and they 
know that what it means is what they wilb. l do myself most 
earnestly impress upon the Hciuse to remove prejudice from 
their minds and to pau the Second Reading of this Bill, without . 
a division. Let not our divilions be milc:onsttued. J,.et the •. 
people of India feel that there Ui.a sympathetic chord between 
WI and them; and do not let Europe soppote fol a mo~~~e~~t 
that there are any in this Hou~e who are not deeply c:onsc:ioo• 
of the importance of our Indian Empire. I trust, therefore, that. 
the HOUle will give to this Bil! a Second Reading without a 
division. By the permission of the Queen I have communi
cated, on the part of my Colleagues. the intention of Her 
Majesty, wbich She will expres~ in Her Proclamation, if you 
sanction the passing of thi• BilL It will be aa act, to my mind, 
that will add splendour even to Her Tbrooe. and .ecurity even 
to Her Empire. 



IlL 
KING-EMPEROR EDWARD VII'S PROCLAMATION, 

2ND NOVEMBER, t90S. 

It is now so years since Queen Victoria, My beloved 
Mother, and My August Predecessor on the Throne of these 
Realms, for divers weighty reasons, with the Advice and Consent 
of Parliament, took upon herself the Government of the terri
tories theretofore administered by the East India Company. 
I deem this a fitting anniversary on whicb to greet the Princes 
and Peoples of India, in commemoration of the exalted task 
then solemnly undertaken. Half a century is but a brief span 
in your long annals, yet this half a century that ends to-day will 
stand amid the ftoods of your historic ages, a far-shining land-· 
mark. The Proclamati<>n of the direct supremacy of the Crown 
sealed the unity of Indian Government and opened a new era. 
The journey was arduous, and the advance may have sometimes 
seemed slow ; but the incorporation of many strangely diversi
fied communities, and of some three hundred millions of the 
human race, under British guidance and control has proceeded 
steadfastly and without pau•e. We survey Our labours of the 
past half a century with clear gaze and good conscience. 

Difficulties such as attend all human rule in every age and 
place, have risen up from day to day. They have been faced 
by the servants of the British Crown with toil and courage and 
patience, with deep counsel and a resolution that has never 
faltered nor shaken. If errors have occurred, the agents of My,. 
Government have spared no pains and no self-sacrifice to correct I 
them ; if abuses have been proved, vigorous hands have 
laboured to apply a remedy. 

No secret of empire can avert tbe scourge of drought and 
plague, but experienced administrators have done all that skill 
and devotion are capable of doing to mitigate those dire 
c"lamities of Nature. For a longer period than was ever known 
in your land before, you have escaped the dire calamities of 
War within your borders. Internal peace has been unbroken. 

In the great Charter of 1858 Queen Victoria gave you 
nob)e assurance of Her earnest desire to stimulate the peaceful, 
industry of India, to promote works of public 11tility and im
provement, and to administer the Government for the benefit 
of all resident therein. Tbe scbemt:s that have been diligently. 
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framed and executed for promoting your material convenience 
and advanc;e..-.cbemes unsurpassed In their magnitude and 
their bold-bear witness before the world to tbe zeal with 
which that benignant promise bas been fullilled. 

The rights and privileges or the Feudatory. Princes and 
· Ruling Chiefs have been respected, preserved. and guarded • 

and the loyalty or their allegiance has been unswerving. No 
man among My Subjects has been favoured, molested, or di .. 

/

quieted. by reason of his religious belief or worship. All men 
have enjoyed protection or the law. The law Itself has been 
administered without disrespect lo creed or caste or to usages 
and ideas rooted in your civilisation; it has been aimplllied 
in form, and its machinery adjusted to the requirements or 
ancient communities slowly entering a new world. 

The charge confided to My Government concerns the 
destinies or countless multitudes of men now «nd for ages to 
come, and It is a paramount duty to repress with a stern arm 
guilty conspiracies that have no just cause and no aerioua aim. 
These conspiracies I know to be abhorrent to the loyal and 
faithful character of the vast hosts of My Indian Subjects, and 
I Will not suffer them to turn Me aside from my tuk of building 
up the fabric of security and order. • 

Unwilling that this historic anniversary should pass without, 
some signal mark of Royal Clemency and Grace, I have directed 
that, as was ordered on the memotable occasion of the Coro
nation Durbar in 1903. the sentences of persora whom Our 
Courts have duly punished for offences against the law, 1hould 
be remitted, or in various degrees reduced ; and It is My wish . 
that such WIOrlg-doers may rem.ain mindful of this act or 
Mercy, and may conduct themselves without offence hence-
forth. • 

Stepa are being continuously taken towards obliterating 
distinctions or race as the test for acceu to pasta o( public: 
authority and power. Ill this path I confidently expect and 
intend the progress henceforward to be deadfast and au~, u 
educatioa spreads. experience ripens and the lessons or res

. ponsibility are weU learned by the keen intelligen17 and apt 
capabilities of India. 

From the first, the principle of representative Institutions. 
began to be gradually introduced, and the time has c:ome when. 
iu the judgment or My VJcerOY and Govemor·General and 
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' others of My Counsellors, that principle may be prudently 
extended. Important classes among you, representing ideas 
Oat have been fostered and encouraged by British rule, claim 
equality of citizenship, and a greater share in legislation and 
Government. The politic satisfaction of such ll claim will 
strengthen, not impair, existing authority and power. Ad
ministration will be all the more efficient, it the officers who 
·conduct it have greater opportunities of regular contact with 
those whom it affects, and with those who influence and reflect 
common opinion about it. I will not speak of the measures 
that are now being diligently framed for these objects. They 
will speedily be made known to you, and -will, I am very 
confident, mark a notable stage in the beneficent progress of 
your affairs. 

I recognise the valour and fidelity of My Indian troops, 
and at the new year I have ordered that opportunity should 
be taken to show in substantial form this, My high apprecia
tion, of their martial instincts, their splendid discipline, and 
their faithful readiness of service. 

The welfare ofl ndia was one of the objects dearest to the 
heart of Queen Victoria. By Me, ever since My visit in I87S. 
the interests of India, its Princes and peoples, have been 
watched with an affectionate solicitude that time cannot 
weaken. My dear Son, the Prince of \Vales, and the Princess 
of \Vales, returned from their sojourn amon~r you with warm 
attachment to your land, and true and earnest interest in its 
well-being and content. These sincere feelings of active sym
pathy and hope for India on the part of My Ro)·al House and 
Line, only represent, and they do most truly represent, the 
deep and united will and purpose ol the people of this 
Kingdom. . 

:May Divine protection and favour strengthen the wisdom 
and mutual good will that are needed for the achievement of 
a task as glorious as was ever committed to Rulers and Sub
j.ects in any State or empire of recorded time. 
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IV. 

B. I. II. IUNQ.ElllPEBOR GEORGE V.'S. LE'M'ER TO THE 
PBIBCES AND PEOPLE OF INDIA, 24TH MAY, 1910. 

The lamented and anlooked for death or My dearly 
loved Father calla me to ascend the Throne that comes to Me 
as the Heir or a great and ancient Line. As Kine and Emperor, 
I greet the Princes, the Rulinc Chief1, and all tbe other 
dwellers in My Indian Dominions. I ofl'er you my heartfelt 
thanks for the toucbinr and abundant manifestation that this 
event bas called forth from all the diverse races, clanes, and 
faiths in India, of loyalty to the Sovereico Crown, and pusonal 
attachment to its wearer.s. 

Queen Victoria, af revered memory, addressed Her Indian 
Subjects and the Heads of Feudatory States when abe assumed 
the direct Government in 1858, and Her August Son, My 
Father, of honoured and beloved name, commemorated the 
same most notable event in Hie Address to you 10me fifty 
years later. These are the Cbarters of the noble and benignant 
spirit of lmperial Rule, and by that spirit in all My time to 
come I will faithfully abide. . 1 . 

By the wish of His late Majesty, and following His owo 
example, I visited India five f.e&rf ago, accompanie4 by My, 
Royal Consort. We became 'perSOnally acquainted with great 
Kingdoms known to history, with monuments of a clviliati011 

1 older than Our own, with ancient customs and wayt of life, with 
Native Rulers, with the -peoples, the cities, towa., villages, 
throughout those vast territories. . Never can either the vivid Im
pressions or the afl'ectionate assoclatlonl of that wonderful 
journey vanish or grow dim. · 

Finally I confide in your llatifal and active c:o-operatl011 
in the higb and arduous tasks that lie before Me ; and I count 
apoa your ready responte to the earnest 1ympathy wJtb 
the well-being of India tbat must ever be · the Jnspiralion of 
My rule. 



v 
A. ANNOUNCEMENTS OF H. I. M. KING-EMPEROR 

GEORGE V. AT THE CORONATION DUBBAB. 
DECEMBER 12, 1911. 

r. 
It Is with genuine feelings of thankfulness and satis

faction that I stand here to-day among you. This year has 
been to the Queen-Empress and Myself one of many great 
ceremonies and of an unusual though h~ppy burden of toil. 
But in spite of time and distance, the grateful recollections of 
Our last visit to India have drawn Us again to the land which 
We then learned to love, and We started with bright hopes 
on Our long journey to revist the country in which We 
bad already met the kindness of a home. . 

In doing so I have fulfilled the wish expressed in My 
message of last July, to announce to you in person My 
Coronation, celebrated on the 22nd of June in Westminster 
Abbey, when by the Grace of God, the Crown of My Forefathers 
'Was placed on My ,head with solemn form and ancient ceremony. 

By My Presence with the Queen-Empress I am also 
anxious to show Our Affection for the loyal Princes and 
faithful Peoples of India, and how dear to Our hearts is the 
welfare and happiness of the Indian Empire. 

It was, moreover, My desire that those who could not be 
present at the solemnity of the Coronation, should have the 
opportunity of taking part In its commemoration at Delhi. 

It is a sincere pleasure and gratification to Myself and ·the 
Queen-Empress to behold this vast assemblage and in it My 
Governors and trusty Officials, My great Princes, the represen
tatives of the Peoples, and deputations from the Military F~ces 
of My Indian Dominions. 

t shall receive in person with heartfelt satisfaction the 
homage and allegiance which they loyally desire to render. 

I am deeply impressed with the thought that a spirit o£ 
sympathy and affectionate goodwill unites Princes and People 
with me on this historic occasion. 

In token of these sentiments I have decided to comme
morate the event or My Coronation by certain marks of My 

29 
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especial favour and conslderatioa, and these I wiD later on cau• 
to be announced by My Govcrnor~General to tbla Auembly. 

Finally, I rejoice to have this opportunity of renewln~r In 
My Own person those ~ranees which b&ve been given yoo 
by My predecessors of tbe maintenance of your rights and 
privileges and of My earnest .·coacem for your welfate, pea~ 
and contentment:' ·· · '. · . 

May the Divine favour of Providence watch over my. 
People and assist Me in . My utmost endeavour to promotci 
their happiness and prosperity. 

To all present, Feudatories and Subjects, I tender Out! 
lovini greeting. 

2. 

We are pleued to announce to Our People that~ 
the Advice or Our Ministers tendered after consultation wlt'
Our Governor-General in Council We have decided upon thtt 
trensfer of the seat of the Government of India from Calcut~ 
to the andent Capital Delhi, and, simultaneously and u a 
consequence of that trensfer, the creation at u early a date 
as possible of the Governorship for the Presidency of Ben~tal; 
or a new Lieutenant-Govemonhip lo Council administering 
the an:u of :Bihar, Chota Nagpur, and Orissa, and of a Chief 
Commissionership of Assam, with such administrative chang~ 
and redistribution of boundaries u Our Go•emor-General J4 
Cound1 with the appronl of Oar Secretary of State for lndi4 
in Coundl may in due COUiliD determine. It Is Our earn~ 
desire that these changes may eoaduce to "the better adminW. · 
tratioa of India and the treater prosperity and hapPiness. oJ, 
Our beloved People. . . 

B. .&ncnm-nts bJ tha G«enor-&neral of llulla 011 btlWI' 
ot m. JrajeRJ' suEbac-bperor (DeNmber 12, DU). 

To all to whom these Presents may come. .. 
. By the command of His Most Excellent Majesty George 

the Fifth, by the Grace of God, King c.r the United Kingdom 
of Great Britain and Ireland. and of the British Dominions 
beyond the Seu, Defender of the Faith, Emperor of India. 
I, His Governor-General, do hereby declare and notify the 
grants, coiiCe!lllioas, relie&, and benefactiona which His J m
perial Kajesty has heeo graciouly pleued to bestow apoa th'-
clorioua and memorable !I!C!C3-iml. • ; 
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Humbly and dutifully submissive to His Most Gracious 
Majesty's Will and Pleasure, the Government· of India have 
resolved, with the approval of His Impe1ial Majesty's Secre
tary of State, to ac.knowledge the predominant claims of edu
cational advancement on the resources of the Indian Empire, 
and have decided in recognition of a .very commendable 
demand to set themselves to making education in India as 
accessible and wide as possible. With this purpose they pro
pose to devote at once so Jakhs to the promotion of truly 
popular education, and it is the firm intention of Government 
to add to the grant now announced further grants in future 
years on a generous scale. 

Graciously recognising the signal and faithful services of 
His forces by land and sea, the King Emperor has charged 
me to announce the award of half a month's pay of rank to all 
non-commissioned officers and men and reservists both Q( His 
British Army in India and His Indian Army, to the equivalent 
ranks of the Royal Indiao Marine, and to all permanent em
ployees of departmental or non-combatant establishments paid 
from the military estimates whose pay may not exceed the 
sum of Rs. so monthly, 
• Furthermore His Imperial Majesty bas been graciously 

pleased to ordain that from henceforth the loyal Native officers, 
men, and reservists of His Indian Army shall be eligible for the 
grant of the Victoria Cross for \-alour ; that membership of I 
the Order of British India shall be increased during the decade 
following this His Imperial Majesty's Coronation Durbar by 

, 52 appointments in the First Class, and by 100 appointments 
in the Second Class, and that In mark of tbese historic cere-

· monies is new appointments in the First Class and 19 new 
appointments in the Second Class shall forthwith be made; 
that from henceforth Indian Officers of the Frontier Militia 
Corps and the Military Police shall be deemed eligible for 
admission to the aforesaid Order; that special grants of land 
or assignments or remissions of land revenue, as tbe case may 
be, sball now be conferred on certain Native Officers of His 
Imperial Majesty's Indian Army who may be distinguished 
for long and bonourat:.le service ; and that the special allow
ances now assigned for three r.ears only to the widows ol the 
deceased members of the ndian Order of Merit shall, with 
effect from the date of this Durbar, hereafter be continued to 
all such widows until death or re-marriage. 

Graciously appreciating the devoted and successful labours 
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of Hi1 Civil Services His Imperial Majesty hu commanded me 
to declare the grant of half a montb'a pay to all permanent 
aervanll in tbe civil employ of Government whoae pay may not 
exceed the sum of Rs. 50 monthly. 

Further, It is His Imperial Majesty'• graciou1 beheat that 
all persons to whom may have beeri or hereafter may be granted 
the titles of Dewan Bahadur, Sirdar Bahadur, Khan Bahadur, Ral 
Babadur, Rao Babadur, Khan Sahib, Rai Saheb. or Rao Sahib, 
shall receive distinctive badges u a symbol or reopect and 
honour ; and that on all holders preaent or to c.>mc of the 
venerable titls of Mahamahopadhyaya and Shamaululama shaD 
be conferred some annual peosion for the good report of the 
aocient learning of Iodia. 

M~ver, in commemoration of thg Durbar, and u a 
reward for conspicuous public eervlce, certain granll of land, 
free ·or revenue, tenable for the life of the grantee, or In the 
discretion of the local administration for one further life, shall 
be bestowed or restored in tbe North-We!ltern Frontier Province 
and in Baluchistan. 

In Hw gracious solicitude for the welfare of Hla loyal 
Indian Princes His Imperial Majesty ·hu commanded me to 
proclaim that from henceforth no Nuarana payment shall be 
made npon succession to their State.. And sundry debta owing 
to the Government by tbe non-jurisdictional estate. In Kathwwar 
and Gujrat, and also by the Bhomia Chiefs of Mewar, will be 
cancelled and remitted In whole' or in part under the brders of • 
tbe Government of India. · 

In token of His appreciation of the Imperial Service T~pt 
certain supemumeraiy appointmenll in the ·Order ef Briti'h 
India wiU be made. . • 
·. In the exercise of His ~~ and Imperial Oemency and 
Compassion His Most Excellent Majesty hu been graclouly 
pleased to ordain that certain pnsoners now aulferlng the 
penalty of tbe law for crimet ancl mi8demeanours aball be. 
released from imprisonment. and that all those civil debtors 
now in prison whose debtl may be small, and doe aot to fraud, 
but to real poverty, sball be disc:barged and that their de~ 
sball be paid. · 

The peiiOM by whom and the term~ and conditions ad 
which these granll, concessions, reliefa. 8f\d benefactions shall ~ 

· enjoyed will be hereafter declared. 
God San the Kine I 



C. The Coronation Dnrbar Despatcll from the Guvei'DJDent 
of India. to the s..cretary of Stat& tor Indio. (the 

Rt. Ron. the Marqu- of Crewe X. G.), Dated 
· Simla, 25WI Auguat, 1911. 

We venture in this Despatch to address Your Lordship on 
a most important and urgent subject embracing two questions 
of great political moment which are in our opinion indissolubly 
.linked together. This .subject has engaged our attention for 
some time past, and the proposals which we are about to submit 
for Your Lordship's consideration are the result of our mature 
deliberation. We shall in the first place attempt to set forth 
the circumstance!! which have induced us to frame these 
proposals at this particular juncture, and then proceed to lay 
before Your Lordship the broad general features of our scheme. 

2. That the Government of India should have its seat in 
the same city as one of the chief Provincial Governments, and 
moreover in a city geographically so ill-adapted as Calcutta to 
be the capital of the Indian Empire, has long been recognised 
to be a serious anomaly. We need not stop to recall the 
circumstances in which Calcutta rose to its present position. 
The considerations which explain its original selection as the 
principal seat of Government have long since passed away with 
the consolidation of British Rule throughout the Peninsula and 
the .development or a great inland system of railway communica
tion, But it Is ·only in the light or recent developments, 
constitutional and political, that the drawbacks of the existing 
arrangement and the urgency of a change have been fully 
realised. On the one hand, the almost Incalculable importance 
of the part which can already safely be predicted for the. 
Imperial Legislative Council in the shape it bas assumed under 
the Indian Councils Act of 1909. renders the removal of the 
capital to . a more central and easily accessible position 
practically Imperative, On the other band, the peculiar political 
situation which bas arisen in Bengal since the Partition makes 
it eminently· desii'Bble to withdraw the Government of India 
from its present Provincial environment, while its removal from 
llenglll is an essential feature of the scheme we have in view for 
allaying the ill-feeling aroused by the Partition amongst the 
Bengali population. Once the necessity of removing the seat 
of the Supreme Government from Bengal established, as we 
trust it may be by the considerations we propose to lay before 
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Your Lordship, there can be. In our opinion, no manner or 
doubt u to tbe choke of the new capital or u to tbe oceauoion 
on which that choice ahould be announced. On georrapbical. 
hi1torical. and political grounds, the Capital of the Indian Empire 
ahould be at Delhi, and tbe announcement that tbe tradlfer of 
the ~eat of Government to Delhi bu been unctioned abould 
be made by Hia Majesty the King-Emperor at the forthcoming 
~mperial Durbar in Delhi itaelt 

3· The maintenance ofBrfti•h Rule In India depends oo the 
ultimate 1apremacy of the Governor-General In Council, and 
the Indian CounciJ. Act of 1909 lt.elf bean testimony to tbe 

·impouibility of allowin~r matten of vital concern to be decided 
'by a majority of non-official votel Ia tbe Imperial Legblatlve 
CounciL Nevertbcleu it Ia certain that, In the coarae of time, 
tbe just demands of Indiana for a larger 1hare In the government 
orthe country will have to be ~!Ufied, and the question will be 
bow thi1 devolution of po-r can be conceded without 
lmpalrine the aupreme authority of the Governor-General In 
CounciL The only pouible 10lution of the difficulty would 
appear to be gradually to gfve the Provln~:~:~ a larger mcaaure of 
SeiC-govemment, until at last India would consist of a number of 
administrations, autonomoua In all provincial affair., with the 
Goverotment of India above them all, and poueuinc power to 
interfere In caaes of misgovernment, but ordinarily restrictlne 
their function• to mattera of Imperial concern. In order that 
tbia consummation may be attained, It Ia euential that the 
Supreme Government should not be uaociated with any partl• 
cular Provincial Government. The removal of the Government 
of India from Calcutta, is, therefore, a measure which will, In our 
opinion, materially facilitate tbe growth of Local Self-government 
on aound and safe linea. It Ia generally recogniaed that the 
Capital of a great central Government should be aeparate and 
Independent, and effect hu been given to tbil principle In tbe; 
United States, Canada, and Australia. , 

4- Tbe administrative. advantages of the transfer would 1 
be acarcely leas valuable than the politicaL In the first place,· 
the development of the Legislative Council• hu made the tnth•; 
drawal of the Supreme Couna1 and the Government of India. 
from the lnlluence of local opinion a matter of ever-incraainf' 
urrency. Secondly, events in Bengal are apt to react on the, 
Viceroy and the Government of India, to whom the responsibility. 
for them Ia often wrongly attributed. The connection II bad for. 
the Government of Indio~, bad for the Bencal Government, aocl· 
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unfair to the other Provinces, whose representatives view with 
. ~treat and increasing jealousy the predominance of Bengal. 
l'urtber, public opinion in Calcutta is by no means always the 
same as that which obtains elsewhere in Indi&, and it is un
desirable that the Government of India should be subject ex
c:lusively to its influence. 

S· The question of providing a separate Capita} for the 
Government of India has often been debated, but generally with 
the object of finding a site where that Government could spend 
all seasons of the year. Such a solution would of course be ideal, 
but it Is impracticable. The various sites suggested are either 
difficult of access or are devoid of historical associations. Delhi 
is the only possible place. It has splendid communications, its· 
climate is good for seven months in the year, and Its salubrity 
could be ensured at a reasonable cost. The Government of 
India would, ·therefore, be able to stay in Delhi .from the 1St of 
October to the 1St of May, whilst owing to the· much greater 
proximity, the annual migration to and from Simla could be 
reduced in volume, would take up much less time and be far less 
costly. Some branches of the Administration, such as Railways 

. and Posts and Telegraphs, would obviously derive special 
benefit from the change to such a central position, and the only 
Department which, as far as we can see, might be thought to 
suffer some inconvenience, would be that of Commerce and 
Industry, which would be less closely in touch at Delhi with the 
commercial and industrial interests centred in Calcutta. On 
the other hand that Department would be closer to the other 
commercial centres of Bombay and Karachi, whose interests are 
sometimes opposed to those of Calcutta, and would thus be in 
a better position to deal impartially with the railway and com
mercial interests of the whole of India. 

6. The political advantages of the transfer are impossible 
to over-estimate. Delhi Is still a name to conjure with. It Is 
Intimately associated in the minds of the Hindus with sacred 
legends which go back even beyond the dawn of history. It is 
in the plain of Delhi that the Pandava princes foUj;ht out with 
the Kaurava the epic struggle recorded in the Mahabharata, and 
celebrated on the banks of the J umna the famous sacrifice which 
conse<ll'ated their title to Empire. The Purana Killa still marks 
tbe site of the city which they founded and called Indraprastha, 1 
barelr. three miles from the south gate of the modern city of 
Delh • To the Mahomedans it would be a source of unbound• 
ed gratification to see the ancient capital of the Moguls restored 
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to its proud position u the -t of Empire. Throughout India, 
u far south u tbe Mabomedan conquest extended, every 
walled town has its • Delhi gate •, aDd among tbe maues or the 
people it il eti11 revered u the aeat of the former Empire. 
The change would strike tbe imagination of the people of India 
u nothing else could do, would send a wave of enthusiasm 
throughout the country, and would be accepted by all •• the 
assertion of ao unfaltering determination to maintain British 
Rule in India. It would be hailed with joy by the Ruling Chiefs 
and the races of Northern India, aod would be warmly welcomed 
by the v~ majority of Indians throughout the continent. 

1• The only leriOUI opposition tO the trans(er wbidl may 
be anticipated. may, we think, come from the European com
mercial community of Calcutta, who might, we fear, not Rgard 
the creation of a Governorship of Bengal •• altogether adequate 
compensation for the withdrawal of the Government of Jodia. 
The opposition will be quite intelligible. but we can no douba 
count upon their patriotism to reconcile them to a measure 
whidl would greatly contribute to . the welfare of the Indian 
Empire. Tbe Bengali• might not, of ~ne. be favourably di .. 
poeed to the proposal if it stood alone, for It will entail the lou 
of some of the in8uence wbidl they now exerc:i1e owing to the 
fact that Calcutta il the beadquarters of the Government of 
India. But. u we hope preseatly to show, they should be re
conciled to the change by other features of our acbe~p~~ wblclp 
are specially designed to give sa~ion to Bengali lel'llimenL 
In these circumatanca we do not think that they would be 10 
manifestly unreasonable u to oppose it, and if they did •e 
might confidently opect lhat their opposition would raile liD 
edlo in the rest of lodia. 

8. Ab.Qiutely conclusive ai tbae general consldeTationJ In 
favour of the franafer of the capital from Calcutta to Delhi In 
tbemselva appear to u1 to be. there are further 1pecial considera
tions arising out of the present political situation in Bengal and 
Eastern Bengal which, in our opinion, render audl a measure 
peculiarly opportune at 1udl a moment. and to these we would 
now draw Your Lordship's earnest attention. 

g. Various circumstances bave forced upon us the convlc· 
tion that the bittemca of feeling engendered by the Partition of 
1Jengal il wery widespread and anyieldinjf. and that we are by 
- means at aa end of the troables whicb bave followed upon 
that measure. EasterD Bengal aod Assam bu, no doubt, bene
ited greatly by the Partition, aDd the )fabomedanl of that 
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Province, who form a large majority of the population, are loyal 
and contended ; but the resentment amongst the Bengalis in 
both Provinces of Bengal, who hold most of the land, fill the 
professions, and exercise a preponderating inftuence in public 
affairs, is as strong as ever, though somewhat less vocal. 

10. The opposition to the Partition of Bengal was at first 
based mainly on sentimental grounds, but, as· we shall show later 
in discussing the proposed modification of the Partition, since the 
enlargement of the Legislative Councils and especially of the 
representative element in them, the grievance of the Bengali 
has become much more real and tangible, and is likely to 
increase instead of to diminish. Every one with any true 
desire for the peace and prosperity of this country must wish to 
lind some manner of appeasement, if it is in any way possible to 
do so. The simple rescission of the Partition, and a reversion to 
the status po ante are manifestly impossible both on political 
and on administrative grounds. The old Province of Bengal 
was unmanageable under any form of Government ; and we 
could not defraud the legitimate expectations of the Maho. 
medans of Eastern Bengal, who form the bulk of the population 
of that Province, and who have been loyal to the Britisb 
Government throughout the troubles, without exposing ourselves 
to the charge of bad faith. A settlement to be satisfactory and 
conclusive must-

( I) provide convenient administrative units : 
(2) satisfy the legitimate aspirations of the Bengalis : . 
(3) duly safeguard the interests of the Mahomedans of 

Eastern Bengal, and generally conciliate Maho
medan sentiment ; and 

(4) be so clearly based upon broad grounds of political and 
administrative expediency as to negative any pre
sumption that it has been exacted by clamour or 
agitation. 

11. If the beRdquarters of the Government of India be 
transferred from Calcutta to Delhi and if Delhi be thereby 
made the Imperial Capital, placing the city of Delhi and part 
of the surrounding country under the direct administration of 
tha Government of India, tbe following scheme, which embraces 
three interdependent proposals, would appear to satisfy all these 
conditions : 

I. To re~unite the five BengaJi.speaking divisions, viz .. 
tbe Presidency, Burdwan, Dacca, Rajsbahi and 
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Chlttagong diviai0111, forming them Into a Presidency 
to be administered by a Governor-In-CounciL The 
aru of the Province will be approximately '/O/JIOO 
aquare mil9, and the population about 42,000,000. 

II. To create a Lieutenant..Govemonbip-ln-Council to 
consist or Behar, Chota Nagpur, and Oriua, with a 
Legislative Council and capital at l'atna. The area 
of the Province would be approximately 113.000 
square mil9, and tbe population about 35,000,000. 

III. To restore the Cbief Commlsslonenhlp of Anam. 
The area or that Province would be about 56,000 
aquare mil9, and the population about s,ooo,ooo; 

12. We elaborated at the outset our proposal to make 
Delhi the future Capital of India, because we con1ider this the 
key-stone of the whole project, and hold that according u It Is 
accepted or not, our scheme must atand or falL But we have 
atill to discuss in greater detail the leading featurea of the other 
parts or our scheme. 

J 3- Chief amongst them ia the proposal to conatltute a 
Governorship-in-Council for BengaL The history of the Partl• 
tion dates from 1902. Varioua ICbemea or territorial redlltrl
bution were at that time under consideration, and that wblcb 
was ultimately adopted bad at any rate the merit of ful6lling 
two of the chief purpose~ which ita authora bad in vl5. It 
relieved the overburdened administration of Bengal, and it gave 
the Mabomedan population of Eastern Bengal advantage. 
and opportunitiel of which. t.hey had perbapa hitherto not bad 
their fair share. On the other band, u we have already pointed 
out, it was deeply resented by the Bengalis. No doubt ICIItl· 
ment baa played a considerable part in the opposition offered 
by the Bengalis, and, In uying thi., we by no meana wiab to 
underrate the importance wbich should be attached to ICIIti• 
ment even if it be exaggerated. It ia, however, no longer a 
matter or mere aentimr.nt, but rather, aince the enlargement or 
the Legislative Counciia, one or undeniable reality. In ~ 
cerorm scheme da11 the non-official element in tbete Councils 
was emaiL Tbe representation of the people hu now been 
canied a long step forward, and In the Legislative Coancflt 
or both the Provinces of Bengal and Eastern Bengal the Ben
galit find themselves in a minority, being ouln\Jmbered II! tbe 
one by B<:barit and Ooriy.., and in the other by the Mabo
medans or Eastern Bengal and the inbabitantt of Aaum. AI 
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matters now stand, the Bengalis· can never exercise in either 
Province that influence to which they consider themselves en
titlell by reason of their numbers, wealth, and culture. This is 
a substantial grievance whic;h will be all the more keenly fdt 
in the course of time, as the representative character of the 
Legislative Councils increases and with it the influence which 
these assemblies exercise upon the conduct of public affairs. 
There is, therefore, only too much reason to fear that, instead of 
dying down, the bitterness of feeling will become more and 
more acute. 

· 14- It has frequently been alleged In the Press that the 
Partition is the root cause of all recent troubles in India. The 
growth of political unrest in other parts of the country and 
notably In the Deccan before the Partition of Bengal took 
place disproves that assertion, and we need not ascribe to the 
Partition evils which have not obviously flowed from it. It is 
certain, however, that It is, in part, at any rate, responsible for 
the growing estrangement which has now unfortunately 
assumed a very serious character in many parts of the country 
between Mahomedans and Hindus. We are not without hope 
that a modification of the Partition, which we now propose, will, 
In some degree at any rate, alleviate this most regrettable 
antagonism. 

1 S· To sum up, the results anticipated from the Partition 
have uot been altogether realized, and the scheme as designed 
ansi executed, could only be justified by success. Although much 
JlOOd work has been done in Eastern Bengal and Assam, and the 
Mahomedans of that Province have reaped the benefit of a 
eympathetic administration closely in touch with them, those 
advantages have been in a great measure counterbalanced by 
the violent hostility which the Partition bas arou9ed amongst 
the Bengalis. For the reasons we have already indicated, we 
feel bound to 11dmit that the Bengalis are labouring under a 
sense ol real injustice, which we believe it would be sound 
policy to remove without further delay. The Durbar of De
cember next affords a unique occasion for rectifying what is 
regarded by Bengalis as a grievous wrong. 

~6. Anxious as we are to take Bengali feeling into ac
count, we ('annot overrate the importance of consulting at the 
same time the Interests and sentiments of the Mahomedans 
of Eastern BengaL It must be remembered that the Maho
medans of Eastern Bengal have at present an pverwhelming 
majority in point of population, and that if the Bengali-speaking 
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di'lbions were amalgamated on the lines suggested In our 
scheme, the Mahomedans would still he In a position of~ 
proximate numerical equality with or poaibly ol amall supe
riority over, the Hindu., The futQte Pl'O'rince of Bengal, more
ewer, will be a compact territory or quite moderate extent. 
The G<nrernor-in-Councll will have ample time and opportunity 
to study the needs ol tbe variou1 commonitiel committed to 
Ilia charge. Unlike bil predeceoon, he will have a gteat ld
vantage in that be will find ready to hand at Dacca a aecond 
capital, 'li'ith all the conveniencee or Ol'dinuy provincial held· 
quarters. He will reside there from time to time, just as the 
Lieutenant-Governor of the United Provincea frequently resides 
in Lucknow, and he will in thil way be enabled. to keep In 
dose touch with Mahomedan aentimentl and intereat-. It 
most also be borne in mind that &he interests or the Mabo
medans will be safeguarded by the special representation they 
enjoy in the Legislative Councils ; while aa regards .repreaent
ation on Local bodie1 they will be in the ume position •• 
at present. We need not, therefore, trouble your Lordship 
with the rea10n1 why we have ditear~ed the tugget~tion 
that a Chief Commissionership, or a semi-Independent Com
missionership within the new Province, mieht be created at 
Dacca. · . 
· 17. We regard the creation of a G<nremorlhi~in-Cooncit 

of Bengalu a very important feablre ol our tcheme. It is by • 
no meant a new one.· The question of the creation of the 
Governorship was fully ditcuued in J867 to 1868 by the s~ 
'cretaty of State and the Government of India, and a Committee 
was formed, on the initiative of SIR STAFFORD NORTHCOT&,· 
to consider It and that of the transfer ol the capital elsewhere. 
In the IOOJIIWhat voluminout cor~pondence of the put tbe 
mOlt talient pointl that emerge are : 

(i) That a Govemorabip of Bengal would not be 
compabole with the prnence in Calcutta of the 
Viceroy and the Government of' India ; 

(ii) That, bad it been decided to create a Govemorthip 
ol Bengal, the question ol the tran1fer of the 
Capital from Caleutta would have been taken 
Into consideration ; 

(iii) That although a majority or the Governor-General's 
Council and the Lieutenant-Gowemor of Bengal 
(SIR WJLLIAK GaO') were in faYOUr of the 
acat1oo of the Govemonllip, Sra JOH• 
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LAWRENCE, the Governor-General, was opposed 
to the proposal but for purposes of better 
administration contemplated the institution of 
a Lieutenant-Governorship of Behar and the 
separation of Assam from Bengal under a Chief 
Commissioner. 

Since the discussions of 1867-1868 considerable and very 
important changes have taken 'place in the constitutional 
development of Bengal. That Province bas already an 
Executive Council, and the only change that would, therefore, be 
necessary for the realization of this part of our scheme is that 
the Lieutenant-Governorship should be converted into a 
Governorship. Particular arguments have from time to time 
been urged against the appointmen~ of a Governor from 
England. These were that Bengal, more than any other 
Province, requires the Head of the Government to possess an 
intimate knowledge of India and of the Indian people, and that 
a statesman or politician appointed from England without 
previous knowledge of India would in no part of the country 
find his ignorance a greater drawback or be less able to cope 
with the Intricacies of an exceedingly complex position. 

18. We have no wish to underrate the great advantage to 
an Indian administrator of an intimate knowledge of the country 
and of the people he is to govern. At the same time actual 
experience bas shown that a Governor, carefully selected and 
appointed from England and aided by a Council, can successfully 
administer a large Indian Province, and that a Province so 
administered requires less supervision on the part of the 
Government of India. In this connexion we may again refer 
to the correspondence of 1867-68 and cite two of the arguments 
employed by the late SIR HENRY MAINE, when discussing the 
question of a Council form of Government . for BengaL 
They~: -

" 

(i) That the system in Madras and Bombay has 
enabled a series of men of no conspicuous ability 
to carry on a difficult Government for a century 
with success. 

(il) That the concession o£ a full Governorship to 
Bengal would have a good effect on English 
public opinioo, which would accordingly cease 
to impose on the Government of India a 
responsibility which it is absolutely impossible 
to discharge. 
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In view of the pat difficulties connected wltb the 
administration or Bengal, we attach the highest Importance to 
these arguments. We are also convinced that nothing abort 
of a full Governorship would &&tisfy the asplratlona of the 
Bengalia and or the Mabomedans In Eattem Bengal. We 
may add that. as in the case of the Govemorahlps of Madra• 
and Bombay, the appc.intment would be open to members of 
the Indian Civil Service, although no doubt in practice the 
Governor will usually be recruited from England. 

19- On the other band one very grave and obvloua 
objection bas been railed In the psst to the creation of a 
Governorship for Bengal, which we should fully ahare, were It 
not disposed of. by the proposal which conatltutea the keystone 
of our acbeme. Unquestionably a most undeairable altuatlon 
might and would quite possibly arise If a Governor-General of 
India and a Governor of Bengal, both •elected from the nnkt 
of English public men, were to reside In the tame Capital and be 
liable to be brought In various ways Into regrettable antagonllm 
or rivalry. This Indeed constitutes yet another, and In our 
opinion very cogent, reason why the headquarter• of the 
Government of India should be transferred ftom Calcutta 
to Delhi. 

20. We now tum to the proposal to create a IJeutenant
Govemorship-ln-Council for Behar, Chota Nag~r, and Orissa. 
We are convinced tbat if tbe Governor of Bengal it to do justice· 
to the territories whi~ we propose to aui.en to him, 'and to 
safeguard the Interests of the Mabomedana of bit Province, 
Bebar and Chota Nagpor must be diuociated from Bengal. 
Quite apart, however, from ~at consideration, we are aatiafied 
that it is in the highest degree ae•irable to .elve the Hindi-•peak
ing people, now included withio- tbe Province of Bengal, a 
separate administntioo. These feople have hitherto beeu 
unequally yoked with the Bengalis. and bave never, therefore, 
bad a fair opportunity for development. The cry of Behar fw 
the Beharis bas frequently been railed in conncxlon witb the 
conferment of appointments, an exceulve number of offica In 
Behar having been held by Bengallt. The BehariJ are a aturdy, 
loyal people, and it is a matter of common knowlecl.ee that, 
although tbey bave long desired sep~r~tino from Ben.eal. they • 
refrained at the time of the Partition from asking for It, becatue 
they did nvt wiab to join the Bengalit In opposilion to Govern
ment. The.-e bu. moreoves, beeo a very marked awakening 
iD Behar iD recent yean. IUid a. strong belief has erowu up 
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among Beharis that Behar will never develop until it is dissociated 
from Bengal. That belief will, unless a remedy be found, give 
rise to agitation in the near future, and the present is an 
admirable opportunity to carry out on our own initiative a 
thoroughly sound and much desired change. The Ooriyas, 
like the Beharis, have little fn common with the Bengalis, and 
. we propose to leave Orissa (arid the Sambalpur district} with 
Behar and Chota Nagpur. We believe that this arrangement 
will well accord with popular sentiment in Orissa, and will he 
welcome to Behar as presenting a seaboard to that Province. 
We need hardly add that we have considered various alternatives 
such as the making over of Chota Nagpur or of Orissa to the 
Central Provinces, and the creation of a Chief Commissionership 
instead of a Lieutenant-Governorship for Behar, Chota Nagpur, 
and Orissa, but none of them seem t<> deserve more than 
passing consideration, and we have, therefore, refrained from 
troubling Your Lordship with the overwhelming arguments 
against them. We have also purposely refrained from 
discussing in this Despatch questions of subsidiary importance 
which must demand detailed consideration wh::n the main 
features of the scheme are sanctioned, and we are in a position 
to consult the Local Governments concerned. 

21. We now pass on to the last proposal, viz., to restore the 
Chief Commissionership of Assam. This would be merely a 
reversion to the policy advocated by SIR JOHN LAWRENCE in 
1867. This part of India is still in a backward condition and 
more fit for administration by a Chief Commissioner than a 
more highly developed form of Government, and we may notice 
that this was the view which prevailed in I 896-97, when the 
question of transferring the Chittagong Division and the Dacca 
and Mymensingh districts to Assam were first discussed. Events 
of the past twelve months on the frontiers of Assam and Burma 
have clearly shown the necessity of having the North-East 
frontier, like the North-West frontier, more directly under the 
control of the Government of India and removed from that of 
th~ Local Government. We may add that we do not anticipate 
that any opposition will he raised to this proposal,. which, 
moreover, forms an essential part of our scheme. 
... . 22. We will now give a rough indication ofthe cost of 
th• scheme. No attempt at accuracy is possible, because we 
havo purposely avoided making inquiries, as they would be 
likely to result in the premature disclosure of our proposals. 
The cost of the transfer to Delhi would he coQsiderable. We 
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cannot conceive, boweuer, that a larger sum than four milliona -
sterling would be nec:nery, and within that figure probably 
could be found the three years' Interest on capital which would 
have to be paid till the 'neceuary works and buildilllll w:r: 
completed. We might find it necessary to issue a 'City of 
Delhi' Gold Loan at 3f per cent. guaranteed by the Govern
ment of India, the interest, or the larger part of the interest. 
on this loan being eventually ubtainable from rents and taxes. 
In connexion with a general enhancement of land valuet. 
which would en1111e at Delhi as a result of the transfer, we 
should endeavour to sec:vre some part of the increment value, 
wbidl at Calcutta bas gone into the pockets of the landlord .. 
Other assets which would form a set-off to the expenditure 
would be the great rile of Government land at Delhi and 
its neighbourhond, and a considerable amount which would 
be realized on the sale of Government land and buildinga no 
longer required at Calcutta. The proximity of Delhi to 
.Simla would also have the effect of rf'ducing the current 
expenditure involved in tbe annual move to and from Simla. 
The actual ras1way journey from Calcutta to Simla takes 
42 hours, while Delhi can be reached from Simla in 14 hours. 
Further, inasmuch as the Government 'of India would be 
able to stay longer in Delhi than in Calcutta. the cost on 
account of hill allowances would be reduced. We should 
also add that many of the work• now in progress at Delhi in. 
connexloo with the construction of roads and railway• and 
the provision of electricity and witter for the Durbar, ana upon , ' 
which considerable expenditure has been incurred, will be pf 
appreciable value to the Government of India as permanent 
works when the transfer is alll4e. 

23- As regardl the remaining proposal•, the -recurring 
expe~~dltute' wUI be that involved lA the creation of a Governor• 
ship for Bengal and a Chief Commiuioner~hfp for Auam. 
The pay and allowanCD, taken together, of the Lieutenant· 
Governor of Bengal already exceed the pay o( a Governor of 
Madru or Bombay, and the increase in expenditure when a 
<iowemor is appointed would not. we think, be much beyond 
that required for tbe aupport of a bodyguard and a band. 
Considerable intial expenditure would be required in connexion 
with the at:quisiW>a of land and the construction of balldfnel 
for the new capital of Behar, and. judging from the experience 
gained in c:oonexion with Dacca, we may -me that this will 
amount to abopi SO or 6o lakbs. Some furtbec initial expendi. 
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turo would be necessary in connexion with the summer bead
-ouarters, wherever these may be fixed. . . 

24• Before concluding this Despatch We v~nture to say a 
few words as regards the need for a very early decision on the 
proposals we have put forward for Your Lordship's consider
tion. It is manifest that, if the transfer of the capital is to 
be given effect to, the question becomes more difficult the 
longer It remains unsolved. The experience of tbe last two 
11essions has shown that the present Council Chamber in Govern
ment House, Calcutta, fails totally to meet the needs of the 
enlarged Imperial Legislative Council, and the proposal to 
acquire a site and to construct a Council Chamber is already 
under discussion, Once a new Council Chamber is built. the 
position of Calcutta as tho Capital of India will be further 
strengthened and consolidated ; and, though we are convinced 
that a transfer will in any case eventually have to be made. 
it will then be attended by much greater difficulty and stiU 
further expense. Similarly, if some modification of the Parti
tion is, as we believe, desirable, the sooner it is effected the better, 
but we do not see how it can be safely effected with due regard 
_for the dignity of Government as weU as fot the public opinion 
of the rest of India and more especially for Mabomedan senti
ment, except as part of the larger scheme we have outlined. 
In the event ofthese far-reaching proposals being sanctioned 
by His Majesty's Government, as we trust may be the case, 
we are of opinion that the presence of His Majesty the 
King-Emperor at Delhi would offer a unique opportunity 
{or a pronouncement of one of the most weighty decisions 
ever taken since the establishment of British Rule in India. 
The other two proposals embodied in our scheme are not of 
auc:b great urgency but are consequentially essential and in 
themselves of great importance. Hal£ measures wiU be of 
no avail, and whatever is to be done should be done so as 
to make a final settlement and to satisfy the claims of all 
concemed, The scheme wbicb we have ventured to commend 
to Your Lordship's favourable consideration is not put forward 
witb any spirit of opportunism, but in the belief that action on 
the lines proposed will be a bold stroke of statesmanship which 
would give unprecedented satisfaction and will for ever asso
-ciate so unique an event as the visit of· the reigning Sovereign 
to Hi• Indian Dominions with a new era in the history of India. 

25. Should the above scheme meet with the approval c{ 
Your Lordship and His Majesty's Government. we would pro-

30 
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po1e that the King-Emperor ahould announce at the Durbar 
the transfer of the capital from Calcutta to Delhi and aimulta
neously, and u a consequence of that transfer, the creation at 
an early date of a Governorship-In-Council for Bengal &nd of 
a new Lieutenant-Governorship-In-Council (OJ' Behar, Chota 
Nagpur, and Orissa. with such administrative changes and re
distribution of boundaries u the Governor-General in Council 
would in due course determine with a view to removlnr any 
legitimate causes fM dissatisfaction arising out of the Partition 
of 1905· The formula of auch a pronouncement could be d~t
fined after general aanc:tion had been given to the acheme. This 
sanction we now have the honour to aolicit from Your Lordlhip. 

26. We should thus be able after 'the Durbar to dlscuu In 
detail with local and other authorities tbe best method of carry• 
ing out a modification of Bengal on 1uch broad and compra. 
bensive lines as to form a rettlement that lhall be final and 
satisfactory to all. 

D. ~~'to the abo1'8 Despatch from th1 8eofttary of State for 
h4ia (the JUrh& H011011rallle tllell&rqa.af of cr.we, Jt.G.), 

d&Seol Loalloa, 1n llonmlier, 1911. 

I have received Your Excellency'• Delpatcb, dated the 25th 
August fast and issued in the Home Department, and I bav~ 
considered it in Council with the attention due to the Import• 
ance of ill subject. ' ~:. 

2. In tbe first place you prnpore to transfer from Calcetta 
to Delbi the seat of the Government of India, a momentou• 
change which in your opinion can be adYOCated on Ill lntria.lc'· 
merits, and apart from the considerations wbich are diiCUued 
in the latter passages of your Despatch, You point out witb 
truth that many of tbe c:irctJmstanCe. which explain the aelection 
of Fort WiiUam in the recond , half of the eighteenth century 
u tbe head-qnartera of the East India Company cannot now IMt l 
adduced .. argumenll for the permanent retention or Calcutta·: 
as the Capital or British India; while certain new condition• 
and developmenll Rem to point positively toward• the removal 
of the Central Government to another position. Such a •ugges
tion is not entirely novel. Iince it hSI often been •asked whether' 
the inconYeDience and coat of an annual migration to the Hll...
could not be avoided by founding a new offida1 capital at .ame
place in which Europeans could reaide healtbful:f and work 
cfficieotly throughout the whole year. You repr any IUCII' 
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solution as impracticable, in my judgment rightly; and you 
;>roceed to describe In favourable terms the purely material 
claims pf Delhi for approval as the new centre c.f Government. 
There would be undoubted advantage both in a longer sojourn 
at the capital than is at present advisable, and in the shorter 
journey to and from Simla when the yearly transfer has to be 
made} while weight may properly be attached to the central 
situatton of Delhi and to its fortunate position as a great railway 
junction, As you point out, these facts of themselves ensure 
not a few administrative advantages, and I am not disposed to 
attach serious importance to the removal of the Department of 
Commerce and Industry from a busy centre like Calcutta; for 
any official disadvantage due to this cause should be counter
balanced by the gain of a wider outlook upon the commercial 
activities of India as a whole. 

3· From the historical standpoint, to which you justly 
draw attentiont impressive reasons in support of the transfer can 
not less easily De advanced. Not only do the ancient walls of 
Delhi enshrine an Imperial tradition comparable with that of 
Constantinople, or with that of Rome itself, but the near 

. neighbourhood of the existing City formed the theatre for some 
most notable scenes in the' old-time drama of Hindu history, 
celebrated In the vast treasure-house of national epic verse. To 
the races of India, for whom the legends and records of the past 
are charged with so Intense a meaning, this resumption by the 

• Paramount Power of the seat or venerable Empire should at 
'"IInce ·enforce the continuity and promise the permanency of 
British Sovereign Rule over the length and breadth of the country. 
· Historical reasons will thus prove to be political reasons of deep 
importance and of real value in favour of the proposed change. 
I share, too, your belief that the Ruling Chiefs as a body 
will favour the policy and give to it their hearty adhesion. 

4 But, however solid may be the material advantages 
which you enumerate, and however warm the anticipated 
response from Indian sentiment. it may be questioned whether 
we should venture to contemplate so abrupt a departure from
the traditions of :British government, and so complete a dis-

" location of settled official habits, if we were able to regard with 
· absolute satisfaction the position as it exists at Calcutta. 

S· Your Excellency is not unaware that for some time past 
I have appreciated the special difficulties arising from the collo
cation of the Government of India and the Government of 
Bengal in the same head-quarters. The arrangement. as you 
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frankly describe it, Is a bad one lot both Governments, and the 
Viceroy for the time being Ia Inevitably faced by this dilemm .. 
tbat either be mWJt become Governor-In-chief or Bengal in a 
unique sen~e, or be must consent to be oddled by public opinion 
both in India and at home with direct lisbility for acts o£ 
administration or policy over which be only exercises In facf 
the general control of a Supreme Government. The Local 
Govemment, on the other hand, necessarily suffers l'tom loain1 
some part or the sense or responsibility rightly attaching to IC 
as to other similar administration& It Involve• no lmputatlol\ 
either upon Your ExceUency'• Government, or upon tbe di .. 
tinguished public tenants who have carried on the Govern
ment of Bengal. to pronounce the system radically an unsound 
one. 

6. It might, Indeed. have been thought possible to correct 
thlt anomaly with less di!llurbance of pretent condlton1, by 
retaining Calcutta as the central aeat of Government, under the 
immediate control or the VIceroy, and transferring tbe Govern• 
ment of Bengal elsewhere. But two conlfderations appear to 
forbid tbe adoption of such a course,. In the first place It Ia 
doubtful whether the arbitrary creation ofaa arti&cial boundary 
could In practice cau• Calcutta, 10 long the capital of Western 
Bengal, to cease altogether to be a Bengali city In the fullat 
sense. Again, the experiment of turning the second city of abe 
British Empire into au Jmperiai.,.!.rw would be certain to east 
• new and altogether undue burden upon the ahouldert or tbe 
Governor-General, however freely the actual work ol admiols
tration might be delegated to subordinate officlala. It Is true 
that Washington, during ·the century tince it became the capital 
of the United States, bu grown Into a large and wealthy city. 
with industries on a considerable scale ; but OYea now it po•er 
set Jess than a third of the population of Calcutta ; while Otta
lUid the new Alllltralisn foundation of Y au-Canberra are likely 
to continue mainly u political capitals. Such a solution may. 
therefore, be dismissed. while oo parallel difficultia need be 
dreaded if Delhi and Ita IIIITOUoding• are placed directly under 
the Government of India. 

'I· I am glad to ob!lerve that you have not underrated the 
objections to the transfer which are likely to be entertained ill 
mme quarters. The compensatioa wh1ch will be offered to 
Bengali sentiment by other of your inter-clependent proposals II 
in my opinioll fully adequate, and I do POt think it nece111ary to 
dwell fu~ on UU. aspect o( the cbanp. But it cannot be 111po 
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posed that the European community of Calcutta, particularly 
the commercial section, can regard it without some feelings of 
chagrin and disappointment In their capacity as citizens. But 
you may rely, I am certain, upon their wider patriotism, and 
upon their willingness to subordinate local and personal con• 
slderations to those which concern the general good of India. 
Nor, on full reflection, need they fear any seriously untoward 
consequences. The city will remain the seat of a most promi
nent and Influential Government. I see no reason why it should 
suffer in material prosperity, retaining as it will not merely an 
almost universal commerce, but the practical monopoly in more 
than one branch of trade. And from the standpoint of senti
ment, nothing can ever deprive Calcutta of her association with 
a century and a half of British Government, signalised by many 
great events, and adorned by the famous roll of those who have 
preceded Your Excellency In the office of Governor-General. 
Such a history Is a perpetual possession, and it will guide the 
step1 of all travellers to Calcutta not less certainly than bas the 
presence of the Supreme Government in the past. · 

8. In view of this change It Is your desire that a Governor
ship-In-Council' should be constituted for llengal. You remind 
me that the possibility of such a creation was fully discussed in 
the years 1867 and 1868, although divergent opinions were ex• 
pressed by tile different authorities of that day, and no step!' 
were In fact taken. One of the principal objections felt then, 
as now, to the proposition taken by Itself, hinged on the diffi, 
culty of planting such Jan administration in Calcutta side by 
side with that of the Government of India. The criticism is 
valid, but it would be silenced by the transfer of the capital tc;> 
Deihl. I note with general agreement your observations upon 
the probable appointment in ordinary circumstances of a states. 
man or administrator from the United KinRdom to the Gover
norship of Bengal, while concurring that the appointment, like 
other great Governorships would be open to members of the 
Indian Civil Service whenever It might be desirablt; to seek for 
an occupant among their ranks. I also share your conviction 
that no lower grade of administration would be held in the al
tered conditions to satisfy the reasonable aspirations either of 
Hindus OJ' of Mahomedans for the reputation and status of 
Benglil among the great divisions of India. 

9- Jn cnnsldering the area which the Governor of a new 
Bengal should be called upon to administer, it Is not necessary 
tO recall at length the steps which led up to the partition of 
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tbe former P~idency, or to engage In detailed examination of 
its results. It It! uniRrsally admitted . that up to the year 1905 
the task wbic:b the Lieutenant-Governor of Bengal and b'
subordinatcs bad to perform, having regard to the extent or 
the Presidency, to its population, and the difficultlct of com• 
.munic:ation in many district., was one with whlc:b no energy or 
capac:ity could completely c:ope. It is equally certain that the 
provinc:ial centre of gravity was unduly diverted to the wcttem 
portion of the area, and ~o Calc:utta Itself; wltb the result that 
the Mabomedan community of Eastern Bengal were unln· 
tentionally deprived of an adequate 1hare of consideration and 
.attention. Suc:b a state nf afl"ain was not likely to agitate 
public opinion on this side of tbe water ; the name of Dac:c:a, 
Gnc:e so familiar to British ears, bad bec:ome almost unknown 
to them. A re-arrangement of admint.tration at the Instance of 
the Government of India was, therefore, almost imperatlve1 but 
the plan that was ultimately adopted, while ell'ec:tlng some 
benefic:ial change~ in Eastern Bengal, and offering relief to the 
overladen Government, produc:ed consequenc:cs In relation to 
the Bengali population whic:b you depict with acc:uraey and 
lairneu. History tcacbCI us that It bas 10metlmct been found 
nec:essary to Ignore local sentiment, or to o\'Cfflde raelal pre
judice, in the interest of sound admlnlslfltion, or In order to 
establish an ethical or political principle. But even where In
disputable justification can be claimed, such an exercise of 
•utbority It! almost always regrettable In ltsell ; and It will 
ofien be wise to grasp an opportunity of assuaging the' resent-• 
ment which bas been aroused, where this can be done without 
·practical detriment to order and good government. You pcilnt 
'out, moreover, that in this. cue tbe grievance is not only one of 
sentiment, but that in c:onnei:ion witb the Legislative Councili 
tbe Bengali population is subjected to practical disabilitle1 
which demand and merit some redreu. In Your Excellency'• 
opinion the desired objects can properly be achieved by re
uniting tbe five Bengali-speaking divlsion1 of the Presidency, 
Burdwan, Dacca, Rajsbabi, and Cbiuagong into tbe new Presi
dency to be for tbe future administered by the Governor of 
Bengal in CounciL 

10. At the 11811Je time you lay deserved stre11 on the 
importanc:e of giving no ground for apprehenoion to the 
Mahomedans of Eastern Bengal lett their interest 1bould be 
injuriously aiJec:ted by tbe intended alteration. Jn common 
with otbefl of their faith, they would presumably rq:ard with 
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satisfaction the re-ereetion of Delhi as the Capital of India ; 
but they would be primarily concerned with the local aspect of 
the proposals. It is evident that in delimiting the new 
Presidency care is needed to see that the balance of the 
different populations, though it could not remain throughout 
the entire area as it stands at present in Eastern Bengal and 
Assam, is not unduly disturbed ; and, as you point out, the 
11pecial representation on the Legislative Councils which is 
enjoyed by the Mabomedans supplies them with a distinct 
safeguard in this respect. I attach, however, no little importance 
to the proposal that the Governor of Bengal should regard 
Dacca as his second capital, with full claims on his regular 
attention, and his residence for an appreciable part of the year. 
The arrangements which have been made there for the adminis
tration of the existing Lieutenant-Governor will thus not 
merely be utilised, but will serve a valuable purpose which it 
would have been difficult to secure bad proposals similar to those 
\vbich you now make been put forward when the old Bengal was 
undivided. In these circumstances, I consider that you are rigb~ 
not to make any suggestion for a Commissionership at Dacca 
analogous to that existing in Sind in the Presidency of Bombay. 

11. Your next proposition involves the creation of a 
Lieutenant-Governorship-in-Council for Behar, Chota Nagpur, 
and Orissa. I observe that you have considered and dismissed 
a number of alternative suggestions for dealing with the:;e three 
important and interesting divisions. Some of these schemes, 
as .Your Excellency is aware, have at different times been thc:i 
subjects of discussion when a re-arrangement of boundaries bas 
been contemplated ; and I refrain from commenting on any of 
them at this moment, holding, as I do, that you have offered 
the plainest and most reasonable solution, if any substantial 
change is to be made at all. The three sub-provinces above 
named, while differing intw s1 in some marked features, are 
alike loosely connected with Bengal proper, and their complete 
administrative severance would involve no hardship to the 
Presidency. You describe the desire of the hardy and law
abiding inhabitants of Behar for a clearer expression of their 
local individuality, differing from the Bengalis as they largely do 
in oriRin, In language, in proclivities, and in the nature of the 
soil they cultivate. Orissa, again, with its variety of races and 
physical conditions, with its considerable seaboard, invested with 
.a peculie.r sanctity of religious tradition, prefers a code of land 
•egislation founded on a system of tenure differing in the IDaitl 
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from tho-= both or Bengal and· or the Central Provlncet, ancJ 
hu long felt oneuinea at a possible lou of identity u a dla. 
tinct community. Tbe highland• or Chota Nagpur, far t .... 
densely populated than Bengal, and containlllf a large aborll[l• 
aal element, al10 po11e11 ancestral and hiatorlcal claim• for 
separate treatment In variOUI reapect., Tbeae three aub-pro
Yinc:ea, with thelr combined population of aome tbhty.five 
millions, would form a charge -11 within the compau of • 
Lleutenant-Gonrnorsblp ; and it may be anumed that the con
trolling officer would be able to bestow continuous care and 
attention upon ~ach of the divlsiona within bl1 area. 

12. The concluding suggestion wbfcb you put forward It 
that the Cbler Commissionership of Assam abould be revived. 
l attach weight to your argument that the political condition• 
on the North-eastern frontier or India render It desirable that 
like the North· West it should be the Immediate concern or Your 
E.zcellency't Govemll!ent, rather than of a loc:al admlnlatrttlon : 
and I note your belief, whlcb I trult mty prove to be well round· 
ed, that the lnbabltan~ of tbls Province, of lirat rate Importance' 
In Industry and commerce, are not likely to offer any oppoaltlo~t 
to the change. On the contrary, tbey may be dPposed to 
welcome it, since I a~n confident that the Supreme Government 
would usiduouly preserve alii~ Interests, either material or. 
or sentiment, from any 1J9SSible detriment attributable to tQ 
altered system. · 

13. I make no complaint of the fact that Your Exce11ency 
is unable at this atage to present (ot"Janctlon a clo.e eatimate 
or tbe cost which I• likely to be Incurred In re1peC:t of tlio 
variou1 proposals inc:ludecl Jn your Despatch, either by way 
of Initial or of recurring expenditure. You baYe only found it 
poaible to name the roond 1um of four millions lterling, wblc:t. 
you regard as tbe outside figure of cost wbich could be incurred. 
by tbe transfer to Delhi, and you indicate YO!I' opinion that thl• 
amount might be nised by a •pedal Goid Loan. 1 agree that It 
was 1t0t possible for you, ia tbe special circumatancea of the cue, 
to undertake tbe lnvestigationa which would have ~ neCCHIIr)" 
bef~ you couid nbmit nen a general eatlmate of expenditure 
either at Delhi or in relation to the Govemonhip or Bengal, too 
the Ueotenant-Govemonhip or tbe new United PrOYinces, « 
to the Cbief' Commissioncnbip or Assam. This belng 10, I 
refi-aia for tbe pre~ent from making any oblerYatlont on thl• 
part of the aubject, merely atatinJr my general , conYiction tbat 
y 0111' E.zcelleocy Is fuUy alive to the magnitude or tbe propoJCCl 

' 
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operations, and to the necessity for thoughtful preparatioB 
and continuous vigilance in order that the expenditure, which 
must necessaril)' be so large, may be~ conduc:ted with no. tinge 
of wastefulness ; and as regards the particula~ case of Delhi. 
assuring you that my full sympathy will be extended to any 
efforts you may make to prevent holding-up against Govern
ment of land which you may find it necessary to secure fot 
public purposes. 

14 I find myself In general agreement with Yout 
Excellency when you state that if this policy is to be approved. 
It Is Imperative to avoid delay in carrying it Into effect. You 
give substantial reasons for this opinion, both on administrative 
and economical grounds, and though a number of details remain. 
for settlement, many of which must demand careful examination. 
and consultation, while some may awaken differences of opinion, 
it Is possible now to pronounce a definite opinion upon the 
broad features of the scheme. Regarding it as a whole, and 
apprec:lating the balance sought to be maintained between the 
different races, classes, and interests likely to be affected, I 
cannot recall in history, nor can I picture In any portion of the 
civilised world as it now exists, a series of administrative 
changes of so wide a scope culminating ln the transfer of tho 
main seat of Government, carried out, as I believe the future 
will prove, with so little detriment to any class of the com
munity, while satisfying the historic sense of millions, aiding 
the general work of Government, and removing the deeply-felt 
grievance of many. I therefore give my general sanction to 
your proposals, and I share in your belief that the transfer· of 
the Capital, and the concomitant features of the scheme form a 
aubject worthy of announcement by the King-Emperor in. 
person on the unique and eagerly-anticipated occasion at 
Delhi. I am commanded to inform you that at the Durbar 
on the 12th of December His Imperial Majesty will be pleased 
to declare that Delhi will become the capital city of India, that 
a Governor in Council will be appointed for Bengal, a Lieute. 
nant.Governor in Council for Behar, Chota Nagpur, and Orissa. 
and a Chief Commissioner for the Province of Assam. 
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L llt. HOR. llr. IIONTAGU'S .lNN011NCBKEMT OP 

A11GUST 20, 1917. 

On August :ao, 1917, the Secretary of State for India 
made the following announcement Ia the House of Common• :-

"The policy of His Majaty'a Government, with which the 
Government of India are in complete accord, 11 that of the 
increasing association of J ndians In every branch of the ac:lmlnl .. 
tration and the gradual development of self-governing Institu
tions with a view to the progressive realization of respunsible 
government In India at an Integral part of the Brltlah Empire. 
They have decided that substantial steps in this direction ahould 
be takeo u soon u pouible, and that It is of the highest lmpor· 
tance as a pceliminary to considering what these atepa ahould be, 
that there should be a free and informal exchange of opinion 
between ~ose in authority at Home and in India. Hil Majesty'• 
Government· have accordingly decided, with Hl1 MaJesty'• 
approval, that I should accept the Viceroy'• Invitation to proceed 
to India to discau these matters wltJo. the Viceroy and the 
Government of India, to consider with the Viceroy the vlewl of 
local Governments. and to receive with him the tuggeationa ot 
npresentative bodiel and other&. 

"I would add that progres1 In thia policy c:an only be 
achieved by succenive stages. The British Government and 
the Government of India, on whom the responsibility liel for 
the welfare and advancement of the Indian people., must·be 
judges of the time and measure of each advance, and they must 
be guided by the co-operatlori received from those upon whom 
new opportunities of service will thua be conferred and by tbe 
extent to which it is found that confidence c:au be reposed in 
their sense of responsibility. 

• Ample opportunity will be afl'orded for public diJCUulon 
of the proposal.. which will be aubmitted in due course to 
l'arliament. ~ 

B. Bmacta IJoa Lora Cllelmafor4'• .,..ella the b4laa r.e,wattw• 
Clnaoil, s.ptemiiR" 6&11, 1117. 

• I now tum to the third task, viz -con.titutional Re
forms. At the very first Executive Council which I betd u 
Viceroy and Governor-Geoeral, I propounded two queatlou 
to my coonciL-
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(I) "What is the goal of British Rule in India l 
(2) What are the steps on the road to that goall 

" We came to the conclusion, which, I trust most Hon'ble 
Members will agree, was inevitable-that the endowment of 
British India as an integral part of the British Empire with 
self-government was the goal of British Rule, and His Majesty's. 
Government have now put forward in precise terms their 
policy in respect of this matter, a policy which I may say that 
we as the Government of India regard in substance as practi
cally indistinguishable from that which we put forward. With 
regard to the second question, after a careful and detailed 
examination of the ground, we arrived at the decision that there 
were three roads along which an advance should be made 
towards the goal. The first road was in the domai11. of local 
self-government, the village, the rural board, and the town or 
municipal council. The domain of urban and rural self-govern· 
ment is the great training ground from which politi~al progress 
and a sense of responsibility have taken their start, and we felt 
that the time bad come to quicken the advance, to accelerate 
the rate of progress, and thus to stimulate the sense of responsi
bility in the average citizen, and to enlarge his experience. 

"The second road, in our opinion, lay in the domain of the 
more responsible employment of Indians under Government. 
We felt that it was essential to progress towards the goal that 
1 ndians should be admitted in steadily increasing proportion to 
the higher grades o£ the various services and departments and to 
more responsible posts in the administration generally. It is, 
I think, obvious that this is a most important line of advance. 
1£ we are to get real progress, it is vital that India should have 
an Increasing number of men versed not only in the details of 
everyday administration, but in the whole art of government. 

"I doubt whether there is likely to be anyone who will 
cavil at the general conclusions at which we arrived as to these 
two roads o£ advance ; but agreement must not blind us to their 
importance. There Is no better source of instruction than the 
liberty to make mistakes. The 6rst and foremost principle 
which was enunciated in Lord Ripon's Self-government Resolu
tion of May 1882, and was subsequently emphasised by Lord 
Morley and Lord Crewe in their Despatches o£ 7th November, 
r9Q8 and 1 rth July, 1913, respectively, was that "the object of 
local Self-Government is to train the people in the management 
o( their own local affairs, and that political education of this 
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sort mll5t take p;ec:edence of mere conalderatfona or depart
mental efficiency: We are In complete accord with that prln• 
ciple, hence our advocacy of an advance along the firat roa~. 

• Equally we realise the paramount Importance of trainln1 
In administration, which would be derived from an advance 
along the second road. There II nothlnr like admlnlatratlve 
experience to aober the judgment and bring about an apprecia
tion of the ptactical dillicultlet which exist .In the realm ot 
administration and It II from thll source that we may look 
forward In the future to an element of experienced and tried 
material for the legislative assemblies. · 

"We come now to our third road, which lay In the domal" 
of the Legislative Councils. AI Hon'ble Member1 will readily 
appreciate, there is no subject on which so much difference ol 
opinion exiats and with regard to which greater need 11 re
quired Cor careful investigation and aobu dcciaion, I may 1ay 
frankly that, we u the Government of India recogniae full)'! 
that an advance mUll be made on thi1 road timultaneoualy wltlt 
the advancea OIJ the other two, and His Majesty's Government, 
.iQ connection with the goal which they have outlined in their' 
announcement, have decided that aubetantlal •tepa In tho 
direction of the goal they define should be taken u soon •• 
poss.ible." Some criticism bu been directed against the Gov
ernment or India on the score that we have not disclosed tb!$ 
policy outlined In our despatch. I must remind Hon'ble Mem
bers that the decision on such a-question resta, not with the 
Government of India, but with .the authoritiea at home. More
over, on the larger queation of a declaration of policy, In view 
of its unique importance, I have steadfastly refused, In the face 
of much adverse criticism, to iuitic:ipate by any statement of my 
own the decision of His M'ajeaty'• Government, who alone could 
make a final and authoritative statement, and I wu careful' 
to warn Hon'ble Members in my openlnr apeec:h to them last 
Februuy of the likelihood or delay, owing to the grave pr.., 
occupations of the Cabinet at home. Well, thil however II; 
I hope, now immaterial, for Hi• M'ajelty'• GOYernment have 
annouaced their policy and have authoriaed the Secretary or 
State, with His Majesty's approval, to accept my ln11itatloat 
to visit India and to examine the laaoea on the spot. I bad 
in11ited Mr. Chamberlain to visit India some time back. He 
.... on the point or accepting when bit resignation took place. 
Immediately on Mr. Montagu'a assumption of ollice, I expreued 
tbe hope that be would -. bis way to accept the invitatio& 
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which I had extended to his predecessor, and I am delighted 
that the Cabinet have decided that he should accept. Some 
apprehension has been expressed lest the Government of India 
is about to be superseded temporarily by the Secretary of State, 
There need be no anxiety on that score. As I have told you, 
.Mr. Montagu is coming on· my invitation to consult informally 
with myself, the Government of India and others, He will 
make no public pronouncements of policy, and business between 
the Government of India and the Home Government will be 
conducted through the regular channels and the Council of 
india. There is no question of supersession, but the outstand
ing advantage of Mr. Montagu's visit is that be will now have 
the opportunity of making at first hand an examination of the 
questions in issue, and for my part I shall leave nothing undone 
to enable him to receive. all the suggestions of representative 
bodies and others which he may desire. In these circumstances 
and In view of Mr. Montagu's assurance that there will be ample 
opportunity for public discussion of the proposals which will be 
submitted in due course to Parliament, I would suggest to Hon'ble 
Members that the intervening time before his arrival might be 
tlpent in the quiet examination of the arguments to be placed 
before M~. Montagu. For myself [ am anxious that, when 
Mr. Montagu arrives, w,_nd In that pronoun 1 include aU 
those representative bodies and others mentioned in tile an
nouncement-should have ready to place before him all the 
materials which will enable him to form a reasoned judgment. 

0. P!olloaala fot Indiu Conlltitutional Reforma by Rt. HoD.~. 
llloatap au4 JL B. Lord Chelmafor4 (Being extract. 

from thtir Report d&te4 Simla, April 22, 1918). 

tj'S. We began our .report with a reference to the announ
cement of August 20, but inasmuch as that 

•-• lor " ••w announcement was made on behalf of His •• u.,. M . • M .. • &Jesty s mtsters at our own request, we 
propQse before setting out our own proposals to gather together 
very briefly the reasons why we hold that the decision was a wise 
and necessary one. If our account of the past development and 
working of the present constitution is an accurate one. it will be 
apparent tbat wa have now gone as far as is possible upon the 
old lines. No further development is possible unless we 
are going to give the people of India some responsibility for 
their own government. But no one can imagine that no further 
-dcvelopmen,t 's necessary, It is evident that the present 
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machinery of govaument DO longer meets the needa of the 
time ; it works slowly. and it _produces irritation : there 11 a 
widespread demand on the part of educated Indian opinion l'or 
its alteration ; and the need l'or advance ia m:ognized by official 
opinioa also. One hunched and twenty years ago Sir Thomu 
Munro wrote ,..._ 

·- "What it to be tbe fiaal ruult of oar ......,aemeots oe tbe character of 
the people t II it to be railed, ar is il to be "'-eel l An -to be Mtilfied 
with mere1J _,.ru,g oar power aDd pratectiar lite mloabi-ts, or ... - to 
uulea'IOIIf to rai• their character, to relldw lllem worthf of 6Uiar blahs 
auti..,a ia tba _......,., of tbeir caaall)', aad dewiliar pi-a b ita 
improftllleDI '··--··-We abould look OD I IIdia DOlU a temparerr ....... ' 
enioa, bat u oae wbicb it to be mei11teiaed pama-tlf, aatil the utiftl 
&ball ia - fu- are hawe abaadoaed - af their lllpentitious aad 
prejadicea, aacl hecome mflicieatlf ealigbtaecl to frame a aeaalar a-a• 
taeat for themaelns, and to caadlldaacl pnll&fft it. • 

.119- Thus the vision or • persistent endeavour to train 
the people of India for the task of govern. 

.. J:-~ -· 0 ing tbemselvu .... present to the mind• or 
tome advanced Englishmen four genera

tions ago ; and we since have punued it more constantly than 
our critics aJwa,.. admit,. more constantly perhaps than 
we have always perceived ourselves. The inevitable retult ol 
education in the history and thought of Europe it the desire tor 
self-determination ; and the demaod that now meets a• from 
the educated classes of India II no more than tbe ,Jight and 
natural outcome of the work of a hundred years. There ean be 
no question of going back, or of withholding the education and 
euligbtenment in whicb we ourselves believe ; and yet, the monr 
we pursue our present coarse without at the ume time provid
ing the opport11nities for the satisfaction ol the daires which It 
creates, tbe more unpopular and difficult must our present govern. 
ment become and the wor~e mast be the ell'ect upon the mind 
ollndia. On the other hand, if we make it plain that, when - . 
start on the new line., education, .capacity and good-will wiU 
bave their reward in power, then we shall Rt the aeal upon the 
work or past years. Unless we are right. in going forward now 
the whole ol our past policy in India bas been a mistake. We 
believe, howewet, that no other policy was either right or poto 
sible. and therefore we must DOW face ita logical COIIJeqDence& 
Indians mllll be enabled, in so far as they attain responsibility, 
to determine for tbemoelves what they want done. The proceu 
wm begin in local all'airw which we have long Iince intended 
and promised to make.over to them ; the time hu come for ad
'niiCle also in tome subjecta of provincial c:oacem ; and it will 
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proceed to the complete control of provincial matters and thence. 
in the course of time, and subject to the proper discharge of 

· Imperial responsibilities, to the control of matters concerning all 
India. We make it plain that such limitations on powers as we 
are now proposing are due only to the obvious fact that time is 
necessary in order to train both representatives and electorateSc 
for the work which we desire them to undertake ; and that we 
offer Indians opportunities at short intervals to prove the pro
gress they are making and to make good their claim not by the 
method of agitation, but by positive demonstration, to the 
further stages in self-government which we have just indicated. 

180. Further, we have every reason to hope that as the 
. result of this process, India's connexion 
Hopoo tortiMtutare. with the Empire will be confirmed by the 

wishes of her people. The experience of a century of experiments 
within the Empi~e goes all in one direction, As power is given 
to the people of a province or of a dominion to manage their 
own local affairs their attachment becomes the stronger to the 
Empire which comprehends them all in a common bond of 
union, The existence of national feeling, or the love of, and 
pride in, a national culture need not conflict with, and may ino-

•deed strengthen, the sense of membership in a wider common
wealth. The obstacles to a growth in India of this sense of 
patnershlp In the Empire are obvious enough; Differences of 
race, reli~ion, past history, and civilization have to be overcom~ 
'But the Empire, which includes the French of Canada and the 
Dutch of South Africa-to go no further-cannot in any case 
be 'based on ties of race alone. It must depend on a common: 
realization of the ends for which the Empire exists, the main• 
tenance of peace and order over wide spaces of territory, the 
maintenance of freedom, and the development of the culture ot 
each national unity of which the Empire Is composed. These 
are aims which appeal to the imagination of India and, in por
tion as elf-government develops patriotism in India, we may 
hope to see the growth of a conscious feeling of organic unity 

.with the Empire as a whole. 
181, There is, however, one aspect of the general problem 

of political advance which is so important 
•• 'ru oftcalloa proa as to require notice in some detail, We 
-' have observed already that one of the 

greatest obstacles to India's political development lies not only 
in the lack of education among its peoples taken as a whole, but 
also In the uneven di.stribution of educational advance. The 
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-educational policy or Govemment hu incu~ much crltfclam 
from different points of view. Government Is charged witla 
neglect, because after sixty years of educational effort only 

<C5 per cent of thl! population is literate, wblle under 4 per cent 
or the total population is undergoing Instruction. It Ia charaed, 
~n the other band, with having foatered education on wronf · 
linea, and having given to those classes which welcomed In• 
struction a system which is divorced from their needs In belnf 
too purely literary, in admitting metbodl of unintelligent memo
.-izing and of cramming, and in producing far In e1cen of the 
actual demands of Indian conditions, a body of educated younc 
men whose training hal rrepared them only for Government 
service or the practice o the law. Tbe system of univeraity 
-education on Western linea Is represented as cuttlnc off the 
students from the normal life of the country, and the want of 
<annexion between pri~ education In the vernacular• and 
~lgher education in English IS regarded aa another radlel\1 defect. 

18Z. It is sometimes forgotten that the syatem of English 
, education was not forced upon India by 

.. !.~ ., - tho Governmentf but eatabllshed In re .. 
. poose to a rea and Insistent demand, 

though a demand that proceeded from a limited clau. The 
tligber castes of Hindu-Brabmans. Kayastbs. and a few 
-others-have for generations supplied the administrative bodJ· 
~r India, whatever the nationality of the rulers ; and tb•. , 
introduction and development ot. British Rule Inspired these 
<iassel to qualiry themselves for a continuance, under the new 
conditions, of tbCir hereditary careers. It waa somewhat . eully 
:...Umed in the time or Macaalay that Western education once. 
imparted to the higher classes of India would eradually but 
steadily permeate tho whole population. In the event It bu 
lleen distributed unevenly among lhe bigber dB'- themselvet, 
the Muhammadan community. aa a whole haviiiJ' until very 
.l'ec:ently been backward in taking advantage of educational 
facilities. Indeed some· of the PIOSt difficult factors of the 
present situation would bave been avoided if in good time stepl' 
ilad been taken to preYeRt the wide divorce which has occurred 
between the educated minority and the illiterate majority. From 
'the economic point or Yiew India baa been bindiupped by. the 
'Want of professional and kcbnic:al mstructioo ; b~ .:nil~ tum 
<Clot numben of young men qualified for Goftmment clerbbi~ 
wbile the real interests el the .ooantry require, foe example, 
Coc:tors and eneineen io excesw or the esistlng supply. The 
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charge that Government has produced a large inteUt'gentsia 
which cannot find employment has much substance in it ; it is 
one of the facts that lie at the root of recent political difficulties. 
But it is only of late )•ears and as part of the remarkable 
awakening of national self-consciousness, that the complaint has 
been heard that the system has failed to train Indians for 
practical work in manufactures, commerce, and the application 
of science to industrial life. The changing economic conditions 
of the country have brought this lesson home, and in its accept
ance lies much of our hope for the future. But it must be 
remembered that many of the particular classes which eagerly 
sought higher education demanded also that it should be of a 
literary character, and were hereditarily averse from, if not 
disdainful of, anything that savoured of manual toil 1 and also 
that when the universities of India were founded the idea of 
scientific and technological instruction bad not dawned upon 
universities in England. 

183. The failure ofthe Indian educational system to train 
the character bas often been criticized, and 

Doloctooltbo.,.tom. with justice. In our desire, while imparting 
actual instruction, not to force the mind of India into an alien 
mould or to interfere with religious convictions, we have un
doubtedly made education too purely a matter of the intellect, 
and, at any rate in the beginning, we failed to foresee bow subs
tantially the mental training that our schools and colleges afforded 
must come in time to modify the pupils' conceptions of life. 
Attempts towards direct moral training were always impeded 
by the desirability of avoiding the difficult and delicate domain 
of religious belief. But one of the most pressing needs of India, 
is to foster more widely in the schools and colleges those ideas 
of duty and discipline, of common responsibilities and civic 
,pbligation, on which a healthy political life depends. Much 
effort is already being mado in this direction, and there are 
notable and welcome signs of the growth among educated 
Indians of the conviction that the possession or education does 
not merely offer tho individual opportunities or advancement, 
but should confer on him also the ability and the obligation to 
serve his country • . ' 

184- As regards tho limited diffusion of education we also 
take into account the conservative prejudi-

S.clal •-· ces of the country. It is not very long 

31 
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since the advcicates of tbe big her education of women In Europe 
were regarded u llnpractical and , subversive theorists ; and In 
India social customs have gn:atly multiplied the difficulties In 
the way of female education. Upon thi1 question opinion II 
slowly, but surely, changing.- and educated :7011ng men of the 
middle classes are beginning to look for literate wives. But to 
long as education Is practically confined to one tex the 10eial 
complexion of the country must react upon and retard political 
progress ; and !or this reason we regard the gn:at gulf between 
men and women in respect of education u one qf the mqst 
ll!=rious problems which has to be faced In India. 

185. The spread of education· among the lower classes Is 
· also attended by peculiar difficulties. India 

.,_ .. _.,... is a predominantly agricultural country, 
and an agricultural population Is always and everywhere auspi·' 
cious of the effect of education upon rural c:hHdreil. Here again 
is the need-a need realized equally In Europe and Americ
of making rural education more practical, and ensuring tbat the 
school shall make the average hoy who does not atp!re to 
university education a more practical farmer instead of tran .. 
forming him into an indifferent c:lerk. In India primary· educ:a
tion has been entrusted mainly_ to the district hoard• and munl
cipalitie!l, and it bas, we are glad to say, made fairly steady, If 
slow, progress under their administration. . The first effect ot. 
English educ:atioo upon the c:la.sses which adopted It was to. 
widen the gulf between them and the conservative masses. But 
one of the molt marked features of recent political development 
is the concern sbown by the spoketmen of the ·educated classes 
for the diffusion of primary education among the people u a 
whole. The history of other countries shon that the growth of 
a desire for education among the peasantry and working ciUICIIa 
generally slow, while political and economic:, c:onditions remain. 
static, and that the quickening influences come mainly from the 
better educ:ated tectioos of the community which are more 
tensitive to political and economic changes. Political thought 
in India is coming to recognize that advance must be inftuenCed 
by the general educational level of the country, and that poll
tical leaders, rr they are to escape the charge of representing 
only the interests of the classeS to which they themaelvea 
\dong, must be-,able to appeal to, and be upderstood by, 
the masses , ,qf, -tb'*, fqllow~nt~ This conviction 
invol~ ~Y : effort- w ~ tJae ~u• of the"8e'l'•i!l1 ~~~ 
dares. · 
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·. 186. Primary education, as we have seen, is already practi-

cally in the hands of toea! bodies, but 
Cblot aud .. t preHat. secondary education was deliberately left 

at the outset almost entirely 'to : private ·agencies, The uni
versities, despite their connexion- with Government, ate largely 
non-official bodies with extensive powers. The main defect of 
the system is probably the want of co-ordination between· 
primary and higher education, which in turn reacts upon the 
efficiency of secondary institutions and to a great extent con
fines university colleges to the unsatisfactory function of mere. 
finishing schools. The universities have suffered from having 
been allowed to drift Into the position of institutions that are 
expected not so much to educate in the true sense, as to provide 
the student with the . means of entering an official or a pro
fessional career, Thus a high percentage of failures seems to 
a large body of Indian opinion not so much a proof of the 
faultiness of the methods of teaching, as an example 
of an almost capricious refusal of the means of obtain
ing a living wage to boys who have worked for years, often at 
the cost of real hardship, to secure an independent livelihood. 
The educational wastage is everywhere excessive ; and analysis 
shows that it is largely due to under-payment and want of 
proper training in the case of teachers. The actual recruits for 
normal schools are too often ill-prepared, and the teaching career, 
'\Vhich in India used formerly to command respect, does not now 
off'cr adequate inducements to men of ability and force of 
ch!'racter. The first need, therefore, is the improvement of 
teaching. Until that is attained it is vain to expect that the 
continuation of studies from the primary stage can be made 
attractive. But while the improvement of primary . and middle 
schools is the first step to be taken, very much remains to be 
done In reorganizing the secondary teachers and ensuring for 
the schoolmaster a career that will satisfy an intelligent man. 
The impr9vement of ordinary secondary education is obviously 
a necessary condition for the development of technical instruction 
and the reform of the university system. It is clear thattbere 
is much scope for an efficient and highly trained inspectorate in 
stimulating the work of the secondary schools, and in helping 
the Inspectorate of the primary schools maintained by the local 
bodies. We believe that the best minds iq India, while they 
Ceel that the educational service bas not in the past been widely 
enough opened to Indians trained at British universities, value 
the maintenance or a dose connexion with educationists from 
tbe United Kingdom. 
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187. This sar.ey or ~ucational problems will thOIIJ how 
much•room thcJe i1 for advance . and lm• 

.. ~":::: luJ• 1 11 provement, and also bow real the difficul-
• tid are. The defects of the present 1ystem 

have oRen been discussed in the legislative councils but, u was 
inevitable so long u the couna11 had no responsibility, without 
due appteeiation of financial difficulti~ or serious consideration 
of the question bow far fresh taxation for edue~tional Improve
ment would be acceptable. As we shaD 1bow, It II part of the 
political ad•ance that we contemplate that the direction or Indian 
education should be increasingly transferred to Indian bands. 
Only so. we believe, can the stimulus be forthcoming which will 
enable the necessary money to be found. The weak polnu are 
recognized. A real desire for improvement exists. Educational 
extension and reform must inevitably play a11 important part 
in the political progress of the country. We have already made 
clear our conviction that political capacity can come only through 
the exercise of political responsibility ; and that mere education 
without opportunitie1 must result Jn ~eriou ml~ehleft. But 
there is another important element. Progreu must depend on 
the growth of electorates and the Intelligent exercise of their 
powers ; and men will be immensely helped to become com
petent electors by acquiring such education u will enable them 
to judge of candidates for their votes, and of the business 
done in the c:ouncilt. No one would paopoae to prescribe an. 
edac:ational qualification for the Yole ; but no one can deny the 
practical difficulties which make a very general extension of the 
franchise impouible until literacy iS far more widely spread tbpn 
is the case at present. The Government of India bu (or sum• 
time past been maturing pia~ for a great extension or primary 
education. Progreu wu temporarily interrupted by uncertainty 
as to the distnoution of fin~ l'esourc:es which would result 
from tbe constitutional changes ;- but tbe imminence of these 
has given a new importance to the question and Its consideration 
has been resumed. We trust that impetus will thai be given 10 
a widespread mDftment which will be takeo ap and c:arricd 
forward boldly by the reformed councils. 

188. Let as oow consider the principles on wbkb our 
. proposals are hued. We have surYeyed 

- .. -- . the existing positiod; we have dUc~Wed 
F s ' .. __ the conditions of the problem; and the 

goal to which we wish to move II clear. 
What coarse are 1n1 to set llCtOII the intervellinl space 1 
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It follows from our premises, and it is also recognized in the 
announcement of August 20, that the steps are to be gradual 
and the advance tested at each stage. Consistently with these 
~equirements a substantial step is to be taken at once. If our 
reasoning is sound this can be done only by giving from the 
outset some measure of responsibility to representatives chosen 
by an electorate. There are obviously three levels at which it is 
possible to Rive it-in the sphere of local bodies, in the provinces, 
and in the Government of India. Of certain other levels which 
have been suggested, intermediate between the first and second of 
these, we shall speak in due course. Also, since no man can serve 
two masters, ln proportion as control by an electorate is 
admitted at each level, control by superior authority . must 
be simultaneously relaxed. If our plans are to be soundly 
laid, they must take account of actual conditions. It follows 
that the process cannot I!O on at one and the same pace on all 
levels. The Secretary of State's relaxation of control over the 
Government of India will be retarded, if for no other reason, by 
the paramount need for securing Imperial interests ; the 
.Government of India have the fundamental duty to discharge of 
maintaining India's defence ; the basic obligation of provincial 
Gov'!mments is to secure law and order. As we go upwards the 
Importance of the retarding factors increases ; and it follows 
that popular growth must be more rapid and extensive in the 
lower levels than in tile higher. Let us state the proposition in 
another way. The functions of Government can be arranged in 
an ascending scale of urgency, ranging from those which con-

• cern the comfort and well-being of the individual to those which 
~secure the existence of the State. The individual understands 
best the matters which concern him, and of which he bas ex
perience ; and he is likely to handle best the things which he 
best understands. Our predecessors perceived this before us, 
and placed such matters to some extent under popular controL 
Our aim should be to bring them entirely under such control. 
This brings us to our first formula :- ' 

"TlmY sliOMid h, as far as possiD/e, am~pkte popvlar etJ1flrtJI;, 
Iota/ Wits a11d tilt largeslposswk ilui~"" for tlunt of 
ln4fstfh lfJfllrof' (r). 

, 189- When we come to the provincial Governments the 
position is different. Our objective is the 

•• ,..,.l .. lal O.nra• realization of responsible Government. 
...... We understand this to mean first, that the 
members of the executive Government should be responsible to. 
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because capable ol'belnr changed by, their conatituentl ; and. 
aeo:ondly, that these constituenta abould exerci.e their powa 
through the agenc; of their representative~ In the aasembly. 
These two conditions imply In their completeneu that there 
exist constituencies based oti a· francbi.e broad enough to 
represent the interests of the general poP.ulation, and capable 
of exercising an intelligent choice In the selection of their 
rcpresentatiYes ; and, secondarily, that it ia recognized u the 
constitutional practice that the executiw Government retalna 
office only so long u it commands the support of a majority In 
the assembly. But in India these conditions are u yet wantinr. 
,The proYincial areas and interest~ involved are immense. 
indeed are on what would elsewhere be regarded u a national 
-1e. The amount of administrative experience available Is 
small ; electoral experience is" almost entirely lacking. There 
must be a period of political education. which can ouly 
be achieved throu~th the gradu•l, but expanding, exercise ol 
n:sponsibility, The consideration& of which - took account 
in chapter VI forbid us immediately to hand over complete 
n:sponsihility. We must proceed, therefore. by transferrlnc 
responsibl1ity fOI' eertain lunctions of Government while retei'Y
ing control over others. From tbis atartinr point - look for a 
steady approach to the transfer of complete rcspoosibllity. We 
may put our second formula thus ,_ 

•Till frt1'0Uuu ~~n 1M titmuUtl i• ar.iki 1M urliw #liP. 
l#fiHirth 1M ~gnuiw Nlllilalin ttl rujlwlsl'6u G~ 
sluJidd H l4lutl. s-_, fl{'rpJMsillili/7 1lun.M h ziw• 
lllt~~ta, a~~,_ a;, u 111 giw -pku ns/fHUibili/7 tU s- u 
Qltll/ihinu jJenllil. TIW itiW!ws •t-ziWrr w pwi_, t!.l 
ltlrpsl-.n~n fl/ ~ kgislatiw, tlli•iflistrllliw I 11tul 
Ji••e~irl, fl/ tlu ~ fl/ Illlii4 • ...a is -~a~wu •illl 
1M tbu tlisd,., p I, 1M laltw fl/ i/lf/11111 rup.si~ilitid' (2). 

IS)O. Bat, as we shall see. any attempt to establish 
equilibrium between the ofticial and popular ....:=.-•·= '" forces in Government inevitably introduces 

. additioual complexity into the adminJ.. 
tration. For 10eb bybrid arrangements pn:cedentlare wanting ; 
their working must be experimental, and will depend ou factors 
that are yet largely anknowa. We are not prepared. without 
experience of their results, to eff'ect like changea in the Govern
ment or India. Nevertbe!ea. It is desirable to make tbe J ndian 
LegislatiYe Council more truly representatiYe of Indian opiniewt. 
and to give that opinioa greater opportuoita o£ ac:tioJ ou the 
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Government. While, therefore, we cannot commend to Parlia
ment a: similar and simultaneous advance,· both in the provinces 
and in the Government of India, we are led to the followir:g 
proposition ;- · 

"Tke GowrnmetJI tif India ~n~~st remain wltt>lly responsible 
to,Parliament, and saving suck responsibility, its aut!ton"'y in 
emmtial matters must remain indisputable, pentl•'ng experience of 
tke effect tif Jlie ckanges nO'W to be Introduced in tlie provinces. In 
t!te meantime tke Indian Le!Jislatifll Councr1 sliould be enlarged 
and made more representative and its opportunities tif influencing 
Government increased" (.J). 

191. Further, the partial control of the executive in the 

1 
e., 

1 4 
provinces ' by the' legislature, and the in-

• 1 •• ' creasing influence of the legislature upon 
the executive in the Government of India, will make it neces
sary that the superior control over all Governments in India 
which is now exercised by the authorities at Home must be 
in corresponding measure abated ; for otherwise the executive 
Governments in India will be subjected to pressure from differ
ent sources which will wholly paralyse their liberty of action, 
and also the different pressures may be exercised in opposite 
directions. We may put this proposition briefly as follows:-

"In proporlibn as Ike foregot'ng c!tanges take effect, tke eontrol 
of Parliament and tke Secreta~")~ tif State over tile Government tif 
India a11d provincial Governments must be relaxed" (f.}. 

192. We have been told that, inasmuch as local self
. government has not yet been made a real-

.~ &olloCioVVD• ity in most parts of India, we should con-
tent ourselves with such reforms as will 

give It reality, and should await their result before attempting 
anything more ambitious, on the principle that children learn 
to walk by learning first to crawl. We regard this solution. as 
outside the range of practical politics ; for it is in the councils 
that the Morley-Minto reforms have already brought matters 
to an issue ; and Indian hopes and aspirations have been 
aroused to such a pitch that it is idle to imagine that they will 
now be appeased by merely making over to them the manage
ment of urban and rural boards. Moreover, the development 
of the country has reached a stage at which the tonditions 
justify an advance in the wider sphere of government, and at 
which indeed government wilhout the co-operation of the 
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people wiD become Increasingly difficult. On the other band, 
few of tbe political associations that addreued ua aeemed ade
quately to appreciate the importance of local alf&irs, or the 
·magnitude of tbe advance which our recommendation Involves. 
But tbe point has been made time and time apln by their 
own molt prominent leaden. It Is by taking part In the 
management of local alfairs that aptitude for handling the 
problems of government will moat readily be acquired. Tbla 
applies to those who adminiater, but even more to those who 
judge of the administration. Among the clever men who come 
to the front in provincial politics, there will be aome who will 
address themselves without more difficulty, and indeed with 
more Interest and zeal. to the problenu of government than to 
those of municipal or district board administration, But tbe 
unskilled elector, who bas hitherto concerned himself neither 
with one nor the other, can learn to judge of things afar oft' 
only by accustoming himself to judge first of things near at 
hand. This is why it is of the utmost importance to the cons
titutional progress of the country that every elfort should be 
made in local bodies to extend the franchlae, to arouse lntereat 
in elections, and to develop local committees, so that educa. 
tion in citizenship may, as fat as possible be extended, and 
everywhere begin tn a practical manner. If our proposals for 
changes on tbe higher levels are to be a aucces1, there must be 
no hesitation or paltering about changes In local , bodies. Res
ponsible institutions will not be atably-rooted until they be
come broad-based; and fat-sighted· Indian politicians will find 
110 field into which their energies call be more profitably tbrow'lt 
.than in developing the boroughs . and communes of their 
country. · · · 

193- These reason& led Lord. Cbetmsford'• Government 
in May, 1916 to consider what further pro

.... ~ •• 0 ""• .. ,.. ., greu along tile road of local self-government 
., 

0 
was immediately possible. Their conclu· 

sions would bave beeJI published aome time ago if It bad been 
possible to separate the conaideration of this subject from that 
of conltitutional reform& In generaL lN e bave the propoaala 
before Ul, and wiD summarize the general purport of them. 

1~ At present rather. more than hill the membeR of 
. . municipal, and rather leu than half of 

.,!..!1- ., - those of rural board~, including ia this term 
aub-district boardl, are elected. The ln. 
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tention is that substantial elected majorities should be conceded 
in boards of both kinds and that the system of nomination should 
-~retained only In order to secure the necessary representation 
-of minorities, and the presence of a few officials as expert advisers 
without a vote. Generally the suggestion is that the proportion 
of nominated' members should not exceed one-fourth. The 
enlargement of the elected element must necessarily be accom
panied by the adoption of a sufficiently low franchise to obtain 
constituencies which will be really representative of the general 
body of rate-payers. It should also be followed b~ an exten
sion of the system of elected chairmen. The Decentralization 
Commission thought that municipal chairmen should ordinarily 
be elected non-officials, and that if a nominated chairman was 
required an official should be selected. It is hoped, however, 
that the election of chairmen will be the general rule in future. 
1 f there are special reasons against the election of a non-official 
chairman an official might be elected, provided he is elected 
by a majority of the non-official votes. In some provinces this 
is already the ordinary practice for municipalities. For the 
administration of large cities it is proposed to approve of the 
system In which the every-day executive work is carried out by 
a special nominated commissioner J but not to require that 
he should be an official, provided that he is protected by a 
provision that he should only be removable with the sanction 
of Government or by the vote of a substantial majority of the 
board. In the case of rural boards local Governments will be 
urg~ to appoint non-official and preferably elected chairmen 
wherever possible, but where there Is a non-official chairman 
there may be need also for a special executive officer, whose 
appointment and removal would require the Government's 
sanction, to do the ordinary official work. If any board desited 
to elect an official chairman his election should be by a majority 
of non-official votes and should be approved by the Commis
sioner ,or some higher authority. 

195. The Decentralization Commission · recommended 
that municipalities should have full liberty 

p..,_ o1 local to impose and alter taxation within the --· limits laid down by law, but that where 
the law prescribes no maximum rate the sanction of an outside 
authority should be required to any Increase. It is hoped that 
nearly all boards will contain substantial elected majorities, and 
in their case it is proposed to accept the Commission's recom
mendation, though indebted boards should still obtain the sane-
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tioa of higher authority before altering a tax. It It clearly Im
portant that municipal boards ahould have 111ch power to \'ary 
taxation, aud the intention r. to give it to rural boarda u well 
by allowing them to levy ratea and fees within the limlta of the 
exiating Acta. It ia thought that wherever a board pay1 for a 
aenice, it should control auch aenice ; aud that where It Is 
expedient that controllhould be largley centred In the banda 
of the Government the aenice abould be a provincial one. If. 
for example, a board provide& for civU workl or medical rell;( 
it ought, aubject to auch general principle& u the Government 
may prescribe, to have real control over the funds which It pro
vide& aud not be subject to tbe conltlnt dictation, lo mattera 
of detail, of Government department&. Similarly u regard. 
tbe control over the budgets of local bodies. It ia hoped that 
provincial Govemmenta will make every effort to giYe boarda a 
free hand with their budge~ aubject to the malntenauce of 
a minimum atanding balance, with the neceasary reserntiona 
i~t the case of indebtedneas or againat grou default. The 
Government of Jodia would discard the system of requirinr 
local bodiea to devote fixed portiona of their revenue& to 
particular objects of expenditure and would rely on retalnfnr 
powers of intervention (rom outside iri Case& Of grave neglect 
oi' disregard. Municipalita have already been given enlarged 
powera in respect of netr works ; and a similar advance 11 hojled • 
for in the case of rural boards. As regard• the control 9Y 
Government cwer the eatablisbment of local bodiea tbe Com
mission proposed that the appointment or certsin specfal ollicet'l 
1bould require the ADctiou ol higher authority, while qther 
appointmenta would be regulated by general rulea laid down by 
the proYincial Government.. It is hoped that provincial Govern
ments will now take steps to carry these recommendation• Into 
practice, but it is au~rgested ·tbat Government 1bould In the 
case or the special ofticel'l also retain a right to require their 
dismissal in tasea of proved incompetenqo. Sucb material j 
relaxation of Government control in reapect or taxation. ! 
budge~ public worb, and local eatablishmentl mljrbt sugceat J 

tbat the exceptional powen of Government ofticel'l in 1'espect I 
of external intervention should, if altered at all, be altered In tbe , 
direction or greater stringency. But the accepted policy mUll: ~ 
be to allow tbe boards to profit by their owo mistake-, and to 
incerkre only in cases of grave mismanagement ; and, therelore_ , 
with certain possible exceptions, wbicb we need not 
bere specify. it is not paupused to extend the power or 
intervention. 
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196. Finally, the Government of India propose· to direct 
'· • · ' · attention to the development of the pan-

• Poaclaa~to. eka,yat system in villages. This question 
was examined by the· Decentralization Commi~sion · and has 
since been the subject of furthe1 inquiry in the United Provinces 
and Assam. It is recognized that the prospect of successfully 
developing panellayats must depend very largely on local con
ditions, and that the functions and powers to be allotted to· 
them must vary accordingly ; but where the system proves a 

. success it is contemplated that they might be endowed with. 
civil and criminal jurisdiction in petty cases, some administra
tive powers as regards sanitation and education, and permissive 
powers ol imposing a local rate. It is hoped that, wherever 
possible, an effective beginning will be made. 

197. The programme which we have thus summarized is 
still under consideration and, obviously, it 

c. ......... u oalbta pro• would not be suitable for us to comment 
.,........ I' I h' be upon it. t 1s c ear t at 1t cannot re-
garded as constituting a complete scheme of local self-govern
ment, and for two reasons. It is impossible to ignore the past 
and at on,::e to create a perfect scheme out ofthe present uneven 

. materials ; and, secondly, if we are sincere in our advocacy of 
a policy of provincial autonomy, we must leave tbe work mainly 
to local Governments. It would be highly inconsistent to insist 
on provincial autonomy, and simultaneously to leave no latitude 
of action to provincial Governments in a field which is so 
pecu_liarly a matter for local development. But the proposals 
will constitute a basis on which those' entrusted with the res
ponsibility for such matters in future can build ; and we expect 
the reformed legislative councils to carry forward the work thus 
begun. We may add that the reformed and representative 
district boards of the future could, and should, be utilized by 
the district officer for purposes of advice and consultation. 

198. Because we believe that our main advance must be 
on the provincial stage, we shall leave the 

-~ollollowlllu- subject of local self-government at this 
• point, and turn to the provinces. But here 

we must pause for a moment to define the scope of all· the 
proposals that follow in chapter VIII. It is a truism that no 
general proposals can be equally applicable to all portions· of 
India at one and the same time. If, however, we had not 
contented ourselves with the sufficiently weighty task of working 
out in broad outlines the plan of one of the greatest political 
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experiments ever undertaken in the world'• history, but bad aet 
ourselves also to adjust its details to the varying requiremwnta 
of the different provinces, our labours would have been lmmen· 
sely prolonged and there would bave been a danger that the 
details of our report might obscure its main lntcntiont. Because 
we have written in general term• we would not have It sup
posed tbat - have been unmindful or JnequalltiCI In the 
clevelopment of the provinces. For these we bave, u we aball 
show, provided a mechanism or adjustment. But over and 
above that we must offer one word. of explanation at tbe outset; 
Our recommendations as to the provinces are confined to eight 
out of the nine provinces of British India which ai'O'furnlabed 
with legislative. councils. These are Madras, Bombay, Bengal, 
the United Provinces, Bihar and Orissa, the Punjab, the Central 
Provinces, and Assam. We have not included Burma In our 
survey except in so far ... while that province remain• part or 
the Indian pulity, as for military reason• It must, It It neceuary 
to provide for itt representation In the central Government. 
Our reasona are that Burma II not India. Its people belong 
to another race in another stage of political development, and 
its problems are altogether different. For insttnce, the appll
<ation to Burma of the general principles of throwin.r open the 
public service more widely to Indian• would only mean the 
.eplacement or one alien bureaucracy by another. The dulre 
for elective institution• bat not developed In Burma ; the pro
vincial legislative coui1CI1; u conltituted under the. Morle)l-. 
l4into achemea, bat no Burma..dected element; and the way It 
qleD for a different line or development. There Wat also • 
practical reason l« not proceeding to Investigate the particular 
-conditions of Burma in the fact that one Lieutenant-GovcrnClf 
liad very recently laid down,.and a new Lieutenant-Governot 
assumed office. When our proposals are published there will 
be an oppurtanity for tbe Gcivemment and people of Burma 
to say bow far they regard them u applicable to their case. 
We therefore set aside the problem of Burma'• pulitical evolu· 
lion for teparate and future consideration. Tbere remain the 
frontier areaa or the North-West Frontier Province and Balucblt
tan, and the smaller tracts of British India, like Delbl, ~ 
&nd Ajmer-Merwara. For reuons of ttrategy the two frontier 
provinces mus' remaio entirely In the bands of the Government 
cf India. But, inasmuch u our guiding principle, where the 
principle of responsibility cannot yet be applied, It tbat of 
government by consultation with the repretentatives or the 
people, - think that ia aome, if not all, of tbele areu It would 
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be well to associate with the personal administration of the 
Chief Commissioner some form of advisory council, adjusted in 
composition and function to local conditions in each case. This 
question we would leave to the further consi<leration of the 
Government of India. . 

199- But even in the eight provinces which we have named 
are included certain backward areas where 

T ... -Dtot bacnard the people are primitive, and there is as 
,...,., . yet no material on which to found political 
institutions, eWe. do not think there will be any difficulty in 
demarcating them. They are generally the tracts mentioned 
in the schedules and appendices to the Scheduled Districts Act, 
1874. with certain exceptions, and possibly certain additions. 
which the Government of India must be invited to specify. 
Both the definition of these areas and the arrangements to be 
made for them will be matters for further consideration ; but 
the· typically backward tracts should be excluded from the 
jurisdiction of the reformed provincial Governments and admi
nistered by the bead of the province. 

Devol..ti'orr I{) Prw,.na'al Gwernmenls. 

.. 200. We saw in chapter V that there was not a little 
spade-work to be done before the way lay 

P'-dal devolatl••· open for reconstruction to begin. Above 
all we saw that the existing financial relations between the 
central and provincial Governments must be changed if the 
popular principle in Government is to have fair play in the 
provinces. The present settlements by which the Indian and 
provincial Governments share the proceeds of certain heads of 

· revenues are based primarily on the estimated needs of the 
provinces, and the Government of India disposes of the surplus. 
This system necessarily involves control and interference by the 
Indian Government in provincial matters. An arrangement 
which bas on the whole worked successfully between two official 
Governments would be quite impossible between a popular and 
an official Government. Our 6rst aim has therefo1e been to 
6nd some means of entirely separating the resources of the 
central and provincial Governments. 

201; We start with a 'change of standpoint. If provincial .......... autonomy is to mean anything real clearly 
the provinces must not be dependent on 

the Indian Government for the means of provincial development. 
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Existrng ~tlementl do b}dlied provide (or ordinary growth or 
expenditure. but for any large and costly lnnovlltionl provincial 
Government~ depend on doles out of the Indian aurplua. Our 
idea Is that an estimate should first be made of the ICale or 
expenditure required for the upkeep and development of the 
servica which clearly appertain to the Indian sphere; that 
RSOurecs with which to meet thia exPenditure ahould be aec:ured 
to the Indian Government; and that all other revenues ahould 
then be handed over to the provincial Government~, which will 
thenceforth be held wholly responsible for the devtlopment or 
all provincial .ervicet. This, however, merely mean• that the 
existing RSOurces will be dittributed on a different basi., and 
doet not get over the difficulty of giving to the centnr.l and 
provincial {iovernments 'eDtirely separate IUOUJ'Cel. Let Ul 
see how thia is to be done. , 

' -
202. Almost everyone Ia aereed that a complete aepara-. 

. tion is In theory detirable. Such dilrerc-o::---.. enccs of opinion as we have met with have 
... mostly been confined to the poseibility or 
elrectinsr It In practice. It has been argued for instance that 
it would be ·unwise to narrow the basis on which both the 
central and provincial fiscal systeml are based. Soma of th.ls 
~evenucs in India. and In particular land revenue and exclee, 
have an element of precariouaness ; and the system of divideil,' 
laeads, with all its drawback., has the undeniable advantlge that 
it spreads the risks. Tbia objection will however, be met u; 
u we claim, our proposed .distribution givee both the Indian 
and provincial Governments a aufficlent measure of aecurity. 
Again we have been told (bit the complete aegregation of the, 
Government of India- in financial matten will lower ill autho
rity. Thil argument appliea to tbe whole subject of decentrall·. 
sation and provincial autonomy. It Ia not neceasary for as~ 
to meet it furtber. Our whole scheme must be even and well
balanced, and it would be ridiculous to introduce wide meaaurea; 
of adminiatrative and ·leElalative devolution· and at the aame· 
tilll6 to retain a centralized ll)'ltem of finance. 

203- There are two main difficultiea about complete aepa-' 
ration. How are we to dlspoae of the two 

.:....- ., - .. most impc>rtant beads whicb are at present 
. . . . divided-land-levenue and income-tax-

and how are we to 111pplement the yield of the Indian heads 
of ~enue .in.. wdes: .tp .. malce.. £OOd. the .needa. ol Cbe 'Central 
Goftmmenti' At praent the lieada which are divided Ia all 
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or some of the provinces are l--land revenue, stamps, C:J!:Cise. 
income-tax and irrigation. About stamps and excise there is 
no trouble. We intend that the revenue from stamp duty 
should be. discriminat"d under the already well-marked sub
beads Genn-a/ and Jutlidal; and that the former should be 
made an Indian and the latter a provincial receipt. This 
arrangement will preserve uniformity in the case of commercial 
stamps where it is obviously desirable to avoid discrepancies of 
rates ; and it will also give the provinces a free band in dealing 
with Court-fee stamps, and thus provide them with an addi
tional ineans of augmenting their resources. Excise is at 
present . entirely a provincial bead in Bombay, Bengal, and 
Assam, and we see no valid reason why it should not now be 
made provincial throughout India. At this stage the difficulties 
begin. Land revenue, which is by far the biggest bead of all, 
is at present equally shared between the Indian and all the 
provincial Governments, except that Burma gets rather more 
than one-half and the United Provinces get rather less. Now 
land revenue assessment and collection is so intimately .con
cerned with the whole administration il'f rural areas that the 
advantages of making it a provincial receipt are obvious. But 
other ~onsiderations have to be taken into account. One 
aubstantial difficulty Is tha~ if la!ld revenue is made entirely 
provincial, the Government 01 India will be faced with a deficit 
and its resources must be supplemented by the provinces in 
some form or other. Moreover, famine expenditure and ex-· 
penditure on major irrigation works are for obvious reasons 
closely connected with land revenue, and if the receipts from 
that bead are made provincial it logically follows that the pro
tinces should take over the very heavy liability for famine relief 
and protective works. An argument of quite another cbara«;ter 
was also put forward. We were told that in the days of dawn
ing popular government. in the prQvinces it would be well that 
the provincial -Government should be able to fall back on the 
support of the Government of India (as, if the head were still 
divided, it would be able to do) when its land-revenue policy was 
attacked. But it is just because divided beads are not regarded as 
merely a financial expedient but are, and so long as they survive 
will be, viewed as a means of going behind the provincial Gov
ernment to the Government of India, that we feel sure that 
they should be abolished. We propD$0, therefore, to make land 
revenue, together with irrigation, wholly provincial receipts. 
JtvJollows1.that. the. provinces •. wi!l, become. entirelyliablo for 
expenditure on famine relief and protective, irrigation works. 
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We sball explain shortly what anangementa we propose for 
financing famine expenditure. The one remaining bead Ia 
income-tax. We - too very strong reuon1 for making tbl1 
an Indian ~eeeipt. Fint. there Ia the necessity of maintaining 
a uniform rate throughout the country. The Inconveniences. 
particularly to tbe commen:ial world, o( bavinr diffetent rate~ 
in dilrcrn:nt province~ are manifest. Secoadly In tbe cue of 
ramifying enterprises with their busineu centre in 10me bilE 
city, the province In which the tax Ia paid Ia not 11-rily the 
province in which the income was earned. We have Indeed 
been told that income tax is merely the industrial 91 pro
fessional complement of the land re\'ellue J and that to provln
cialize the fatter, while lndianizing 1he former, meant efving 
those provinCel wboae wealth is more predominantly agricul
tural. such as the United ProvinCe~ and Madras, an initial 
advantage over a province like Bombay, which bas very farge 
commercial and industrial interats. Another very practical 
argument is that the tax is collected by provincial agency, and 
.that if provincial Governments are gi\'ell no Inducement, 1ucb 
as albare of the receipts or a commission on the collectionl 
which is only auch a share In disguiR, there will be a tendency 
to slackneu in collection and a consequent fallinc olf in receipts. 
We admit tbat tbele arguments ban force; but we are not 
prepared to let them 1tand in t~ way of a complete 1epuatlon 
of raourc:es. Equality of treatment as between one province 
and another must be re~cbed 10 far •• it Is poaible In tba 
settlements as a whole, and it 11 not poesible to extend the. 
principle of equality to Individual headt of revenue. Ir it 1hould 
be found that receipts fall olf it may be neceuary to c:reate·an 
all-Indian agency for the c:ollectlnn of tbe tax, but tbia we 
abould dearly prefer to retaillinc it as a divided bead. To aum 
up: we propose to retain the Jndian and provincial heads as 
at present, but to add to the former income-tax and general 
stamps, and to the fatter land menue, irri·!~ cxc:iR. IUid 
;udicial atamps. No bead• will the~! remain di · 

204- For the pa~ of famine relief we p1opoae that 
- 2 tbe provincial KttleiiiCIIta sboald make 

1 
"" allowance~ bued oo each province'• aver• 

age liability to this calamity in the pall i and it wiU be the 
duty of provincial Govemmentl liable to famwe not to ddelpate 
this special proYiaion, bat to bold a nfficient portjoa of ~~ 
1a00n:a in r we against the Jean years.. In yeara wbe1l 
them: is DO searcity a province sboald. ~ JPCDd its famhae 

!'..; 
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assignment on ordinary purposes, but should either add it to its 
balances or spend it on some defensive purpose directed to 
diminishing the cost of famine when it comes. We recognize 
that difficulties may arise because provincial Governments may 
fail to make sufficient provision, or because a severe famine 
may come upon them before they have had time to accumulate 
a sufficient provision with which to meet it. In such caaes the 
Indian Government could never renounce responsibility. But 
we are glad to believe that tbe liabilities arising out of famine 
relief will tend to be smaller in the future than in the past, 
owing to the improvement of protective measures and also to 
the increasing recuperative power of the people to which all 
experience of recent famines points. Provincial Governments 
have at present large balances on which they could draw in the 
first instance ir heavy famine expenditure became necessary. 
If it were still necessary for the Government of India to inter
vene Its assistance ohou!d, we think, take the form of a loan, 
which the provincial Government would be liable to repay ; or 
if the amount so advanced were so large that it could not be 
repaid within a reasonable time without grave embarrassment, the 
whole, or a portion, of it should be R"garded as a permanent 
loan on which the provincial Government would pay interest. 

205. When all sources of revenue have been completely 
distributed as we propose there will be 

Nudlo• mootlaw1ho a large deficit in the Government of India's 
n•ultant d•Ucll Ia llw b J f · · 1 
IDdlaa -·· u get. One way o meetmg 1t wou d 

be to maintain the basis of the present 
settlements, but to allot to the Government of India a certain 
propOrtion of growing revenue instead of its share of the 
divided heads. But this device would stereotype all the exist
ing inequalities between the provinces which by reason of the 
permanent settlement in some of them are considerable ; while 
it would also introduce an <'lement of great uncertainty into 
lhe Indian Government's finance. ·A second suggestion was 
that we should take an all-round contribution on a ~,·capita 
basis. But this expedient also would not obviate very un
desirable variations between provinces in the rate of levy 
owing to the inequality of provincial resources and of provin
cial needs. A third plan was to take an all-round percentage 
contribution based on gross provincial revenue. This is open, 
inter 11/ia, to the objection that it would leave •everal of tbe 
provinces with large deficits. Fourthly, we considered, but 

·rejected, the proposal that provinces which had a surplus should 
temporarily help others as being cumbrous and impracticable. 

32 
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2015. From our examination of these proposals we came 
. to certain m-d conclusions. We agreed 

,...-... -.. that in &xlng contn"butions it was undelir· 
able and unnecessary to pay reganl to the growing revenues 
of the provinces. We agreed also that tbe contribution• should 
be of fixed amounts. We 11w that equal}ty of contribution 
was Impracticable, because we have not a clean ~late. In apite 
of the variations in income wblch result from the permanent 
settlement In some areas, stereotyped scales "of expenditure 
haYC grown up. which makes it useleu to attempt any theoretic 
calculatiorl on which a uniform coatribution &om the provinces 
could be based, such as an equal percentaR"e of revenues or a 
Contribution &xed on a population basis. Tbls led as to look for 
some plan which would fit more cl011ely Into the exlating facts. 

Starting with an estimate (based on the budget figures for . 
1917-18, subject to some adjustmenta) of the groat revenue ol 
all provinc9 when all divided beads have been abolished, and 
deducting there&om an estimate or the normal expenditure or 
all provinces, including provision for expenditure on (amine 
relief and protective irrigation. we arrived at Rrr.s64 lakha 
as the gross provincial surplus. The deficit Ia the Government 
of India's budge~ - Rr1,363 lakbs. This left Rr201 lakhs, 
or about 13 per cent. of the total gross aurplus u the net eurplu1 
available to the provinces. We would propose to useu the 
contribution from each provlni:e to the Government of India 
as a percentage ol the dift'erence between the gross provincial 
revenue and the groe11 provincial expenditure. On the basil 
of the figures which we have talten tbia percentage would b8 
87. The contribution• to the Government of India would 
form the firat charge upou the provincial revenue1. The way 
in which our plan would WCII'k out iai practice can be gathered 
from the following &£'Urel -

[ •• W.ho of ...,.. ] 

Goa. Grwo Gr-. 
c-;...,. -~ pn>riecial 

.,_;...ial ........ , -187 proriacial 
•• e 

., ... ....... por-t ..,tao. ...... oleol. oil. 

• • s f J II - ... IJ,31 ::: 4,91 ~ 6.J Boalbq ••• ... JOpJ ..... 13 
Beopl ... -· 7.54 0.7$ 19 69 10 
UoiteolPJoo' - ....... 7.47 3o7S 3.21 ... 

Coorried- ... :'11,62 I0,..-6 "·'" ·~ 
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Grou Gross G .. ,.. Oontrlbu· Net 
Province. provincial provincial provincial ~onll!7 provincial 

revenue. expend!-
mrpl~s. 

per cent snrplus. 
~:ure. of col. 4)· 

I 2 3 4 s 6 

i:lrousht forward ••• 4"-oS 31.62 10,46 9,12 • 1,34 
Punjab ... ... 8,154 6,14 •.so 2,18 32 
Burma ... 1·69 6,o8 1,6r 1,40 21 
Bihar aniOrlsaa - 4.04 3·59 45 39 6 
Central Pro'flnces ... 4·12 3,11 41 30 s 
Assam ... . .. 1,71 r,so 21 •8 3 

TorAL ... 68,28 so. !54 •S.64 •:~o&.J 11,01 

N.B.-The Punjab figures in columnS should be reduced and those in columa 
~ raised by 3i lalchs in eaclJ. cue to allow for the continued compensa.tiam. which 
the province IS entitled to receive for the cession of a crore of its baJances to tbo 
<iovemment of india in 1914. 

We recognize, of course, that the objection wiH be taken 
that some provinces even under this plan will bear a very 
much heavier proportion of the cost of the Indian Government 
than others. Madras and the United Provinces will be paying 
47'4 per cent and 4I'I per cent of their remaining revenues to 
the Government of India, while Bengal and Bombay are paying 
only IO'I per cent and 9'6 per cent, respectively. Our answer 
is that the objection Is one that applies to existing inequalities 
which we admit that our scheme fails for the present to remove. 
It merely continues the disparity which is a: present ·masked 
by the system of divided heads. But the immediate settlement 
proposed improves the position of the provinces as a whole by 
upwards of one million sterling. It is not intended to be of a 
final nature ; and when revenues develop and a revision takes 
place under normal conditions an opportunity" will arise, for 
smoothing out inequalities. We have already mentioned 'at 
the beginning of this part of our repc.rt that our proposals 
generally do not relate to the minor administrations. Their 
financial transactions are classified as all-ln~ian; and with them 
separate arrangements must continue. 

207. The Government of India have already put matters 
in train by consulting provincial Govern. 

Tho p-lo .....a ,.. ments on these proposals. It may be added nvlaloa. ~ 
that when details come to be worked out 

we may find il convenient to take some later figures as the 
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basis or the aettlement, and that tbe repliea of ~~leal Government. 
will also necessitate some revision ; but we hope that the 
general scheme which we have outlined may be accepted, Our 
intention is that the new arrangements abould take effect from 
whatever date it &xed in the statute lor the Installation of the 
new constitutional machinery. One caveat we are bound to 
make. Emergencies may arise which cannot be provided for 
by immediately raising Government of India taxAtion ; ancl 
in that case it must be open to the central Government to make 
a special supplementary levy upon the provinces. We muat 
.add that inasmuch u our proposala are hued on war· ligures 
they should be open to revision hereafter, but not aubjoct to 
change for a period of say six years ; and to avoid Intermediate 
discussions the scheme should in the meantime be regarded u 
part of the constitutional arrangement with tbe provinces. h 
should also be one of the dutiea of the periodic commission 
wbicb we propose should be appointed to examine the develop
ment of constitutional changes after ten yeari experience of 
their working or of some similar body at that time, to reinvest!· 
gate the question of the provincial contribution• to the Govern
ment of lndiL We have. for the preaenr, accepted the Inequality 
or burden which hi.~ imposes on the province., beeauae -
cannot break violently with trad.itionalatandarda of expenditure. 
or subject the permanently settlr.d provinces to financial pressure 
which would have the practical result of forcing them lO' 
reconsider the permanent settleQient. But It Ia reuona.ble to 
expect that with the growth of provincial autonomy any 
inequalif¥ of burdens will be resented more atrongly by the 
provinces on whom it falls ; and it will be for the lirat periodic 
commission and for its successors after review of the •ituatlon 
then existing to determine wbethc:r .ome period •hould not be 
set by which the more lightly burdened provinces should be 
expected to lind means of bringing up their financial resourcu 
to the common level of atrengtb. We attach great weigbt to 
the propOsition that if the provinCe. are to be really aelf
goveming they ought to adjust their expenditure-including 
therein their obligations to the common interest. of India
according to their resourcea and not to drar indefinitely on 
more enterprising neighbours. 

.ao8.. lt foUon from our Proposed separation of revenuea 
that there will in future be also a complete 

. ,P:••• ' '.._.. _. separation of tbe central and provincial 
j)adgets ; and that the former will be1Ke-
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fOrward include only the direct transactions of the Government 
of India, and not as at pre•ent those of the provinces also. It 
likewise follows that there will be no more earmarking of any 
portion of provincial balances ; and that portions previously 
earmarked will be available for general purposes. 

2og. Generally speaking provincial Governments enJoy 
the same detailed financial powers in 
divided heads as in those which ,are wholly 

provincial. The mere provincialization of heads of revenue and 
expenditure will therefore not of itself suffice to free the· 
provinces from the restrictions on their spending powers which 
the provisions of the codes and other standing orders impose 
upon them. Nor can the Government of India, except to a 
relatively minor extent, enlarge their powers, since they them
selves have to conform to the restrictions on expenditure 
imposed by the Secretary State in Council. If provinces are. 
to have a relatively freer hand in expenditure in future it will 
be necessary to relax the India Office control. Proposals for 
its relaxation are already under the consideration of the. 
Government of India and will be further considered at the 
l ndia Office. 

210. We saw also in chapter V that some means of eri-
1' molal u larging the taxing powers of local Govern. 

"'• tau oa. ments must, if possible. be found Wo 
think that the best means of freeing the provincial Governments 
ln. this respect will be to schedule certain subjects of taxation as 
reserved for the provinces, and to retain the residuary powers 
In the bands of the Government of India, with whom rests the 
ultimate responsibility for the security of the country. We 
have not attempted to frame a schedule, as this can only be 
dono In consultation with the provincial Governments. We 
think that where a tax falls within the schedule the Government 
of India's previous sanction to the legislation required . for its 
Imposition should not be necessary ; but that the Bill should be 
forwarded to the Government of India in sufficient time to 
enable that Government to satisfy itself that the proposal is not 
open to objection as trenching on its own field of taxation. Tho 
Governor-General's power of veto will ensure that tbo wishes o£ 
th~ Government of India are not disregarded. In cases not 
covered by the schedule the Government of India's sanction 
•hould be sought before the necessary legislation is introduced J 
but this sanction would be withheld only if the proposal 
trespassed on Indian he.ads of revenue to a11 undue extent; or 
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if the tax wu a new one and the central Go.emment ltlelt 
contemplated imposing it as an all-India tax ; or if tbe propoeaJ. 
were, In the opinion of the Government of India, likely to lescl 
to undesirable con!lll()uenc:s which would affect its owt1 respon. 
sibilities. Whete unction il required it ahould be CODft)'ecl by 
executive orders ; It is clearly undesirable to undertake double 
legislation. Tbe right now enjoyed by private members of 
introducing taxation Bills will be continued. provided that the 
sanction of tbe bead of the province Ia obtained to the intro
duction of the Bill, and that such Billa are, In relation to the 
Government or India, dealt with exactly u Government financct 
Bills. 

211. We come now to the question of the borrowing 
Pocol do'~· po_wers of provi~ial Government-. In 

tb1s respect prov1nclal Governments are 
almost unanimous in desiring Jlftatet Creedom. They recog
nize the difficulties which we baw already discussed, and the 
impossibility of allowing them to compete with the Govern· 
ment of India in the open market. But they •uggeat that the 
central Government should regard an application for a loan 110le
ly from tbe stand point of finance and not from that of admlnla
tration, and that. if it bu the money and Ia tatlsfiod with the 
a~mentl for financing the loan, it abould not withhold 
sanction. It baa also been 1epreaented to us that there exist • , 
local sources which coald be tapped by proYincill GoW~nJrnentl 
but are not touched by Indian Joip.. A new argument for 
furlhet liberty of action Ia afforded by our proposal to provio. 
cialiae irrigation works on which a large capital expenditure 
Ia ne :euary. We think that in order to avoid harmful com- . 
petition provincial Goftmments must continue to do their 
bonowlng through the Govemllleilt of India. Also it msy 
often happen that the Government of India will not be able to 
raise sufficient money to meet all powincial requirement-. l1t 
that case it mar find It nec:esaary to limit its total boi rowing on 
bcbalf of provincial Governments in particular years J and when 
that happeu, it will be difficult for it entirely to avoid a refe
n:nce to tbe relative metits of the acbemes for which the loan• 
are -nted. We think, however, in Reb cases there ought ~ 
be no insuperable difficulty in making a reuonably fair and 
equitable distributioa betweea the provinca. It may be foand 
expedient in 10me =~nt a small committee on wblcb 
the central alld the · GoYCmuienta are repaentod ~ 
aettle the clistribudoa ; and it sbonld be opea to a pcmnce ~ 
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renounce its claims in one year In return for the first claim on 
the money available in the next year. But we are prepared 
to go further. If the Government of India finds itself unable 
to raise the money in any one year which a pr<'vince requires, 
or if there is good reason to believe that a provincial project 
may attract money which would not be elicited by a Govern
ment of India loan, we would allow the provincial Government 
to have recourse to the Indian market. But in that case we 
think that they should secure the approval of the Government 
of India to the method of borrowing, including the rate of in
terest, so as not to alfect investments in the post office, and the 
time of borrowing, so as not to conflict with Indian loans. So far 
as the limited market permits we should like to see the muni
cipal practice of borrowing for unproductive public purposes 
with a sinking fund extended to provincial Governments. 

212. These measures will give provincial Governments the 
liberty of financial action which is indis

LoaUJatln dovola- pensable ,· but the provinces must also be tloll. 
secured against any unnecessary inter

ference by the Government of India in the spheres of legisla
tive and administrative business. It is our intention to reserve 
to the Government of India a general overriding power of legis
lation for the discharge of all functions which it will have to 
perform. It should be enabled under this power to intervene 
in any province for the protection and enforcement of the in
terests for which it is responsible; to legislate on any provin
cial matter in respect of which uniformity of legislation is 
desirable either for the whole of India or for any two or more 
provinces ; and to pass legislation which may be adopted either 
simplit:it•ror with modifications by any province which may 
wish to make use of it. We think that the Government· of 
India must be the sole jud11e of the propriety of any legislation 
which it may undertake under any one of these catagories, and 
that its competence so to legislate should not be open to chal
lenge in the courts. Subject to these reservations we intend 
that within the field which may be marked off' for provincial 
legislative control the sole legislative power shall. rest with the 
provincial legislatures. The precise method by which this 
sho11ld be effected is a matter to be considered when the neces
sary !ltatute Is drafted, and we reserve our final opinion upon 
it. There are advantages in statutory demarcation of powers 
such as is found in some federal constitutions, but we feel that 
if tbls is to leave th11 validity of acts to be dwlenged io the 
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eourtl on the ground ol their being In excaa of the powen of 
the particular legislature by which they are paned, - abould 
be subjecting every Government ia the country to u almost 
intolerable harassment! Moreover, ia lndia where the central 
Government must retain lal'jle • responsibilities, u for derence 
and law and order, a llatutory limitation upon its legialative 
function• may be inexpedient. We have already referred to 
the fact that there bas been growing up in India for -e time 
a convention which by now has ac:quirecl no little atrenitb to 
the effec:t that the c:entral Government aball not without atrong 
reason legislate in the internal affairs of provinces. We think 
therefore that it may be better, Instead ol attemptinr to bar 
tbe legislative power of the Government ol India In c:ertain 
apberea of provincial business, to leave It to be aettled u a 
matter ol constitutional prac:tic:e that the central Government 
will not interfere in provlnc:ial matters unleaa the lnteresta for 
which it b itself respon11Die are directly affected. 

. ' 
2 r 3- The queation ol restraining the c:entral Government 

from administrative Interference In the ...=.-li:atlw - provlnc:ea b more difficult. '!Ve rec:~nlze 
that, In 10 far u 1he prcmnc:lal Govern

ments ol the future will atill remain partly bureauc:ratlc: In 
character, there can be no logic:al reaaon for relaxing the con
trol of superior offic:ial authority over them nor Indeed would 
any general relaxation be approved by Indian opinion ; ani!. 
that in this respect the utmost that can be juatified 'Ia •nell 
modification of present method• of control u alma at rettlnr 
rid oflnterference in minor matters, wbic:b might very well' be 
left to the dc:clsion ol the J!Utbority which b most closely ac
quainted with the facti. It r., however, In relation to provincial. 
· Govemmenta in their popular aspect that aerlous difficulties 
preaent themselves. So long u Ule Government of India itself 
is predominantly official in character and, therefore, remains 
amenable to the Secretary el State, ita interferen.ce in any ! 
matters normally falling within the range of popular bodies in l 

.the province. involves a club of principle which cannot fail to! 
engender some beat, and the sc:ope olwbicb it b on aU grounds : 
desirable to keep within very closely dcfiued boundL At the' 
same time we perceive that there are many matters wbic:b. 
taken in bulle. may reuonably be regarded u fitted for ad
ministration by ropular bodies. but whicb bave upec:t.s that 
cannot fail to be of intimate c:oncem to the Government which 
b respoasible b the security « good administration of the 
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whole country. We shall have occasion to return to this point 
when we have stated our proposals for the demarcation of res
ponsibility for tbe administration. 

214- Let us now explain bow we contemplate in future 
eo 

11 0 
t. that the executive Governments of the pro-

- •-.. vinces shall be constituted. As we have 
seen, three provinces are now governed by a Governor and an 
Executive Council of tbree members, of whom one is in practice 
an Indian and two are usually appointed from the Indian Civil 
Service, although the law says only that they must be qualified 
by twelve years' service under the Crown in India. One pro
vince, Bihar and Orissa; is administered by a lieutenant-gover
nor with a council of three constituted in the same way. The 
remaining live provinces, that is to say, the three lieutenant
governorships of the United Provinces, the Punjab, and Burma. 
and the two chief commissionerships of the Central Provinces 
and Assam are under the administration of a single official head. 
We find throughout India a very general desire for the exten
sion of council government. There is a belief that when the 
administration centres in a single man the pressure of work 
inevitably results in some matters of importance being disposed 
of in his name, but without personal reference to him, by secre
taries to Government. There is also a feeling that collective 
decisions, which are the result of bringing together different 
poluts of view, are more likely to be judicious and well-weighed 
than those of a single mind. But, above all, council govern
ment is valued by Indians, because of the opportunity it affords 
for taking an Indian element into the administration itself. To 
our minds, however, there is an overriding reason of greater 
importance than any of these. The retention ofthe administra
tion of a province in the hands of a single man precludes the 
possibility of giving it a responsible character. Our first pro
position, therefore, is that in all these provinces single-headed 
administration must cease and be replaced by collective admi-
nistration. · 

21 S· In determinirlg the structure of the executive we 
· have to bear in mind the duties with which 

ThJ _,,... ot - it will be charged. We start with the two 
..... ••· ' postulates tbat complete responsibility for 
tbe Government cannot be given Immediately without inviting 
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a breakdown, and that aome responumlity must be Riven at 
once if' our ac:beme is to have any value. We have deft ned ra
ponsibility as consisting primarily In amenability to c:onstltuentl 
and, In the aecond place, In amenability to an assembly. We 
do not believe that there Is any way of satisfying these govern• 
ing conditions other than by making a division of the functions 
of the provincial Government between thMe which may be 
made over to popular control and those which for the present 
must remain in official bands. The principl~ and methodt of 
such division, and also the difficulties which it present•, we lhaU 
discuss hereafter. For the moment let u auume &bat auch 
division bat been made. and that certain beads of buslneu are 
retained under official, and certain othen made over to popular, 
controL We may call these the 'reserved' and 'transferred' aub
jects, respectively. It then follon that for the management of 
each of these two categories there muat he aome form ol exe
cutive body, with a legislative organ in· harmony with it, and 
if friction and disunioo are to be avoided It Ia alao highly desir
able that the two parts of the executive lhould be harmonized. 
We have considered the various means opeo to us of Atlsfyloc 
these exacting requirements. . 

216. In the first place we Jet aside the Idea of establishing 
_.._ _ _.... two dilferept executivea each working In 

conjunction with a aeparate legislature or 
Its own. That plan seemed to us only tn enhance the dlvitiono 
betweeu tbe two elementJ in the Government which It sbo11ld be 
our object by every possible means to minimize. Such com
plete dPalim~ in executive and legislature must lead to hopeless 
friction. One Government would be regarded u officisl, and 
one as Indian; and no great-provision is needed to tee bow· 
differences mull enSile over the division or financisl reiOUn:es 
and other matters. Anuminr t~erefore that the machine ol 
government must as far as potsible be single. and not dual, botb 
in its legislative and executive aspects. we examined the alter
native ways in which it appeared open to •• to collltruct the 
executive. 

217. One plan which we CODJ!dered wu that in all pro
,.. _,. =II•• .._ v.in~ there lhould be Jet up counciJ. con-

Sisting or four members, of whom two 
would be qoalified, as -. by aenrice under the Crotrn 
in India, while for two no aociJ qoalillcatlmt . wo11Jd 
be ft!CJUired. In practice the composition of the 
cooocib would be \'PO E11ropeaa ofliciab aod twO lllflians. 
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Our further intention was, after subjecting an official executive 
so composed for a period of years to the influence of a legisla
tive council constituted with an elected majority and associated 
with tbe administration by means of elected standing commit· 
tee• attached to the departments, to replace the two Indian 
members of tbe executive council by ministers appointed from, 
and accountable to, the legislative councils. During tllis period, 
which would be essentially one of training, some members of 
the legislative councils would have acquired some practical 
acquaintance with the art of administration through the stand
ing committees, but there would be no formal distribution of 
business, so far as administration was concerned, into transfer
red and reserved subjects ; though in dealing with the trans
ferred subjects the Government would as far as possible en
deavour to give effect to the wishes of the legislative councils. 
The executive in such a scheme, finding itsel£ face to face with 
an elected majority which might withhold essential legislation or 
supplies, would have had to be armed with power to make good 
in the last resort Its purposes in respect of reserved subjects. 
We do not think that such a scheme would have been unfavour
ably received In India. )3ut further consideration showed that 
it was open to grave defects. So long as the Indian members 

- of the executive were not appointed from the elected members 
of the legislative council they would have had no responsibility 
to the legislature. But if this defect were cured by appointin~ 
them from the legislative council we should have formed a 
government all the members of which were equally responsible 
for ~11 subjects but were, though to a lesser extent than in the 
Congress-Lea~:ue scheme, accountable to different authorities. 
If, on the other band, we delayed this step until the training 
period was over, we should have encouraged the elected mem
bers of council in the habits of Irresponsible criticism which have 
been the bane of the Morley-Minto councils, and from which It 
is our aim to escape. Then when ministers responsible to the 
legislative council were brought into being it would have been 
necessary, In pursuance of our principles, to place them in charge 
of the transferred subjects. But either the ministers would stiU 
have continued to share with the executive council responsibility 
for even the reserved subjects, or else they would have relin
quished such joint responsibility and confined themselves ex
clusively to the transferred aubjects. The former alternative is 
objectionable because it would make the ministers, who are 
responsible to the electorates. accountable to them not only for 
transfe~ subjects, for which RSponsibili!)' is Intended, but 
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also for reserved subjects, over which popular control is Mt at 
present Intended to operate. Jn Jhe second place, it ia objec• 
tionable because the_ responsibility for the reserved subjects 
would be shared by members of the executive council reoponof
ble to the Secretary of State with minislera rrsponsible to elec· 
torates. The latter alternative is open to the criticism that It 
cleprives.the Indian element In the Government of such voice 
in the reserved subjects as they had previously enjoyed., 

• 218. We propose therefore that in each province the exe• 
cutive Government should consist of two 

lhr-F4 '" parts. One part would comprise the head 
of the province and an executive counfil of two members. In 
all provinces the bead of the Government would be known u 
Governor, though this common desfgnatlon would not imply any 
equality of emoluments or status, both of which would continue 
to be Jegulated by the existing distinction., wblcb seem to ut 
generally suitable. One of the two executive councillou would 
in practice be a European, qualified by lon1 ollicial experience, 
and the other would be an Indian. It baa been urged that the 
latter should be an elected member of the provincial legislative 
counciL It is unreasonable that choiee should be so limited. 
It should be open to the Governor to recommend whom 
he wishes. In making his nominations the Governor abould 
be free to take into consideration the namea or perao111 
who bad won distinction, whether In the legislative ~ouncil 
or any other field. The Governor in Council would have cbarce 
of the reserved subjects. The otber part of the Government 
would consist of one member, or more than one member, accor
ding to the number and imJ'Orl&nce of the transferred subJect a,. 
chosen by the Governor from the elected membera of the ~qt .. 
Jative counciL They would 1M: known u ministers: Tbey 
would be members of the executive Government, but not mem
bera of the executive council , and they would be aJ:polnted for 
the lifetime of the legislative council and If re-elected to 'bat 
body would be re-eligible for appointment aa membera of the 
executive. As we have said, they would not bold office at the 
will of the legislature, but at that of their constituents. Wa 
make no recommendation in regard to pay. Thia ia a matter 
which may be disposed of au"--uently. 

219- Tbe portfolios dealing with the t....,.l"crred subjects 
would be committed to tbe mini9ler., and ---::-.::=.:: -· on tb..e subjects the ministers togetb« 
tritb the Governor would form the admim.. 
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tration. On such subjects their decisions would be 6nal, subject 
only to the Governor's advice and control. We do not contem
plate that from the outset the Governor should occupy the posi
tion of a purely constitutional Governor .who is bound to accept 
the decisions of his ministers. Our hope and intention is that 
the ministers will gladly avail themselves of the ·Governor's 
trained advice upon administrative questions, while on his part 
be will be willing to meet their wishes to the furthest possible 
extent in cases where he realizes that they have the support of 
popular opinion, We reserve to him a power of control, be
cause we regard him as generally responsible for his administra
tion, but we should expect him to refuse assent to the proposals 
of his ministers only when the consequences of acquiescence 
would clearly·be serious. Also we do not think that he should 
accept without hesitation and discussion. proposals which are 
clearly seen to be the result of inexperience. But we do not 
intend that he should be in a position to refuse BSSent at discre
tion to all his ministers' proposals. We recommend that for the 
guidance of Governors in relation to their ministers, and indeed 
on other matters also, an Instrument of Instructions be issued 
to them on appointment by the Secretary of State in Council. 

220. There is another provision which we wish to make. 
The Governor may be himself unfamiliar 

.,1,:_::~::~~1::_ombora with Indian conditions ; and his Govern-
ment, constituted as we have proposed, wilL 

contain only one European member, He will thus normally 
have only one member with official experience. In some pro
vinces where the Governor Is himself an official and thoroughly 
familiar with the requirements of the province, the advice and 
assistance of one official colleague may suffice. But in other 
cases this will not be so. We propose, therefore, that the Gover
nor should appoint, if he chooses, one or two additional members 
of his Government, as members without portfolio, for purpose,. 
of consultation and advice. It is true that it is always open to 
the Governor to seek the advice of any of his officials ; but that 
is not the same thing as appointin11 them to be members of 
Government with the status and authority attaching to sucb 
office. The additional members would still discharge the func
tions of, and draw the pay attached to, their substantive appoint-
meats. . 

221. It Is our intention that the Government thus compos
ed and with this distribution o{ functions 

Worldocet tho..... shall dischara,.e them as one Government. 
nUye .. 

It is highly desirable that tbe executive 
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should cultinte tbe habit of aaociated deh"beratlon and essen
tial that it should present a united front to tbe outside. We 
would lhetefore suggest that. as a general rule, It ebould deli· 
berate as a whole. but lhete must certainly be occasions upon 
which tbe Governor •Ill prefer to discuss a particular question 
with that part of his Government, directly responsible. h would 
therefore rest •ltb him to decide wbetber to call a meeting of 
his whole Government, or of either part of ft. tbough he would 
doubtless pay special attention to the advice of the particular 
member or minister in charge of the nhjects under discussion. 
The actual decision on a transferred 1111bject would be taken, 
after general discussiott, by tbe Governor and his mlnioten; the 
action to be taken Oft a resened eubject would be taken, after 
similar discussion, by tbe Governor and the other memben of 
bis executive council,· wbo would arrive at tbelr clec:ision fn the' 
manner provided in the existing statute. The additional mem
bers, if present, would take their share in the discussion, but 
would in no case take a part in the decision. At a meeting of 
the whole Government there would never be, In fact, any ques
tion of wting, ror the decision would be left. as - have stated, 
tb that part of the Government responsi~le ror the pattleolar 
subject in'IOived. Bat there are questioas apon which the func
tions of the two portions of the Government will touch or overlap, 
sacb, for instance, as decisions o'n tbe Budget or on many mat
ters ol administration. On these questions, in case of a ciift"crence. 
of opinion between the ministers and tbe exec:atfve council, It 
wiD be the Governor wbo decides. ·. • 

222. Let us DOW - tbe adnntages of this transitiorial 
arrangem.ent and antidpate critidsm., It 

M•••- - - hu beea urged with great bee that. at the· ____ ,.... . ~ ...... _ ,_,_ 
011tset, it w....... ..., uo.....- to eotralt tbe 

.,:sponsibility for the aclministratioa of any subject to men hold
ing office at the will of the Legislative CounciL The Leglslaltiw 
Coancil bas had no a:perience of the power of di•mialng mini,_ 
ters. OC' the results attending the exercise of ncb power. N obocly 
in India is yet &miliar with the obligati- lmpoRd by tenure 
of office at the will of a repcaentatiYe -bly. II Is only by 
actual ezpet ier..:e that these ~ c:ao be learned. Bat out' 
..:beme provides secarity of ten~ for ministers for the lifetime 
of tbe eoundl during the p<eliminvy period, and rberef.- g~...,. 
!lOme time, which we tbiAk lbould be •bact, to prepare few the 
'full exercise of •espoouibility. By tbe device, howeua, of apo 
p:riating the ministers from the elected memben of the Legis-
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lative Council and making their tenure of office conditional on 
the retention of ·their seats we have established at once some 
:neasure of responsibility, in the form of responsibility to their 
constituents, and have thus put an end to the condition of affairs 
in which those entrusted with the administration are wholly 
irre!ponsible to the constituents who elect the Lel!'islative Council. 
By dividing the Government into what will in effect be two com
mittees with different responsibilities we have ensured that mem
bers o( the Government accountable to different authorities do 
not exercise the same responsibility for all subjects. By entrust
ing the transferred portfolios to the ministers we have limited 
responsibility to the Indian electorate to those subjects in which. 
we desire to give responsibility first. We have done this with
out now, or at any time, depriving the [ndian element in the 
Government of responsibility for the reserved subjects. The fact 
that we are entrusting some functions of Government to minis
ters makes it impossible for us to contemplate the retention in 
any province of an executive council of more than two members ; 
but the reduction of the European clement in the council may 
be regarded as equivalent to an Increase in the Indian element. 
At the same time, by the appointment of the additional members 
of the Government we have secured that the Governor shall have 
at his disposal ample official advice. The arrangement admits 
of adjustment to the different provinces, because we contemplate 
that the number of transferred subjects, and therefore the number 
of ministers, may vary in each province. It is quite true that 
our plan Involves some weakening of the unity ofthe executive 
and· some departure from constitutional orthodoxy ; but when
ever and wherever we approach this problem of realizing respon
sibility at different times In different functions we find it impos
sible to adhere tightly to theoretical principles. It would be 
impossible to attain our object by a composite Government so 
composed that all its members should be equally responsible for 
all subjects. At the same time it is necessary to secure that the 
whole executive should be capable of acting together. What we 
can do is to aim at minimizing cauacs of friction ; and we have 
proposed arrangements that can be worked by mutual forbear
ance and a strong common purpose: It is our intention that the 
decisions of the G.wernment should be loyally defended by the 
entire. Government, but that the mini:sters should feel responsibi
lity for conforming to the wishes of their constituents. It is 
true that these two Corces may pull different ways ; but, though 
the analog)" Is clearly not complete, there are occasions whCII' 
members of a Government, and indeed members of Parliament 
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at Home, have to choose between loyalty· to the ~~nt 
and to their own constituents. All the members of the c:om~ 
posite executive will be chosen by the Governor, and his· position 
in the admi.nistration will enable him to act as a strong unifying 
force. The habit of deliberating as a whole will also tend to 
preserve the unity of the Government, while the special respon, 
sib11ity of either part for the subjects committed ~o it will be 
recognized by the Legislative Council and the eltoctorate. . Jt 
seems to us, therefore, that, both from the point of view of capa
city for development and from that of ensuring co-operation 
while developing responsibility, our arrangement is the best 
that can be devised for the transitional period. 

Z23. Our· proposals may strike some critics as compli
cated. But few constitutions, except those. 

ltsl-ttcauon. of a purely despotic character, can be des-
cribed without' some appearance of complication ; and the 
course which we have deliberately chosen, and which is in its 
nature experimental and transitional, is relatively elaborate be
cause it involves the temporary co-ordination of two different 
principles of Government. If we bad proposed to delay the 
concession of any responsibility at ali until such time as we 
could give complete responsibility· our scheme certainly would 
have bad the minor merit of simplicity. But apart from our 
obligation to tomply with tbe announcement of August 20, we 
feel that such a course would have subjected the mechanism of 
government, when the change from irresponsibility to complete 
responsibility came, to so violent a shock that it might well have 
broken down. We were driven therefore first to devising some 
dualism in tbe executive ; aod secondly to providing for S\lCh a 

'balance of power between the two portions as would permit the 
one portion to grow without at the same time disabling tbe 
other from discharging its very necessary functions of preserv
ing continuity and safeguardir.g essentials. Given such difficult 
condition.•, we do not think that a less elaborate solution can 
readily be devised. 

224- The suggestion bas been made to us that in some 
provinces it might be convenient, where the A.__.,.._,. press of work is heavy, to appoint ·.orne 

members of the legislative council, not necessarily elected, to 
positions analogous to that of a parliamentary under-secretary 
in Great Britain, for the purpose of assisting the members of the 
~xecutive in their departmental duties and of representing them 
in tbe legislative council, We feel no doubt that the elahqratioo 
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of the machinery which is inevitable in future will impose greater 
burdens on the members of the Government. We suggest there
fore that it may be advisable and convenient to take power to 
make such appointments. 

Prwin&ial Legislatures. 

225. We will now explain bow we intend that the pro
vincial legislatures of the future shall be 

Comoo.tttoe ot tbo constituted. We propose there shall be 
COIIIKllt,. .., 

in each provmce an enlarged legislative 
council, differing in size and composition from province to pro
vince, with a substantial elected majority, elected by direct 
election on a broad franchise, with such communal and special 
representation as may be necessary. This brief epitome of our 
proposals needs some amplification if it is t.o be intelligible. 
We have been invited by many advisers to indicate at once the 
composition of the councils which we contemplate. We have 
refrained from that task for good and sufficient reasons. It 
would be easy to make proposals, but in the present state of 
our Information it would be very difficult to invest those propo
sals with authority. If a sound beginning is to be made the 
foundations for the building must be laid deeper. The first 
step must be not a bard-and-fast adjustment o[ tbe composition 
of the councils to the various interests of each province as esti
mated" from headquarters, but a careful survey of all the mate
rial available In the province for an electorate. We must, in 
fact, measure the number of persons who can in the different 
parts of the country be reasonably entrusted with the duties of 
citizenship. We must ascertain what sort of franchise will be 
suited to local conditions, and bow interests that may be unable 
to lind adequa!e representation in such constituencies are to be 
represented. Such an electoral survey of the entire country is 
obviously beyond our powers at the present time. We propose 
that the work should be undertaken by a special committee, 
which should be appointed to deal with it as soon as possible; 
for whatever modifications of our own proposals may be decided 
upon in,!urther discussion it seems to us certain that work of 
this particular nature must in any case be done. We suggest 
that the committee should consist of a chairman, chosen from 
outside India, two experienced officials, and two Indians of high 
standing and repute. In each province the material for its deli· 

33 
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berationa would, of course. be prepared for it by the local . 
Government ; indeed tome apade-work hu already been • 
done. Aa the committee visited each province In tum one • 
civilian officer and one Indian, appointed by the provincial 
Government, should join it and ahare in Ita labours. The com• l 
mittee's investigations Into the 1ubjects of the franchile, the 
constituencie~, and the nominated element, to which we refer 
below, wnt enable it to advise as to the composition of the 
councils, which, we propose, should then be determined by the 
Secretary of State in Coune~1, on the recommendation ·of the 
Government of India, In the form of regulations to be laid 
before Parliament. We think thia II certainly a better method 
than to formulate such matters in the statute ltaelf. All tbla 
electoral architecture must Inevitably be experimental and wiU 
need modification and development (rom time to time. ' 

226. ·While, however, we re&ain from any discunion of 
details for which the material f1 not lmme

u..i::.-=:.!1..:!,~ diately available there are ~ain broad 
questions upon which we certainly oueht 

to indicate our conclusions, both because the Issues are them· 
selves important and because the committee will need eeneral 
instructions on points of principle. We consider In the first 
place that the l)'ltem of indirect electionlsbould be aweptaway, 
It is one main cause of the unreality tbat cbaracter•zea the 
existing couoe~1s, because It efl'~vely prevents the represent
ative from feelin~t that be stande -in any genuine · relation to the 
original voter. Secondly, - consider tbat the limitalont of the 
franchise, which it is obviously desirable to make u broad u 
pouible, should be determined rather with reference to practical 
diflicultiet than to any t1 prim .consideratiOilll u to the degree 
of education m: amount of incom.e which may be held to con1tl· 
tute a qualificatioo. It is ponible that owine to unequal dlstrf. 
butioo of populatioo and wealth it may be neceuary to differ· 
entiate the qualifications for a ·vote not merely between pro
vince~, but between different parts of the same province. It is 
essential to take due account of the problems in.-olved In the 
maintenance of an electoral roll, the attendance o( voters at a, 
polling ceotre, tbe danger of imperBOnation, and the subsequent: 
ad judicatioo of electoral petition& On these consideratione the 1 
strength of the official and non-official aeency which could be, 

• made available for electoral purposes throughout the country' 
bas an important bearing, and wame us against any Reb in
oniinate and suddea extension of the franchile u mi&bt lead 
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to a breakdown of the machinery through sheer weight of 
cumbers. . 

227. At this point we are brought face t? face with the 
c:o ol ol oto the most difficult question which arises in 

111111
"" • •••••· connexion with elected assemblies-whe-

ther communal electorates are to be maintained. We may be 
told that this is a closed question, because the Muhammadans 
will never agree to any revision of the arrangement promised 
them by Lord Minto in 1906 and secured to them by the 
reforms of 1909. But we have felt bound to re-examine the 
.question fully in the 1ight of our new policy, and also because 
we have been pressed to extend the system of communal elec
torates in a variety of directions. This is no new problem. It 
.bas been discussed periodically from the time when the . first 
steps were taken to liberalize the councils. There bas hitherto 
been a weighty consensus of opinion that in a country like India 
no principle of representation other than by interests is practi
cally possible. Lord Dufferin held this view in I 888, and in 
J892 Lord Lansdowne's Government wrote that:-" The repre
sentation of such a community upon such a scale as the Act 
permits can only be secured by providing that each important 
class shall have the opportunity of making its vie>\is known in 
council by the mouth of some member specially acquainted 
with them." We note that in 1892 the small size of the councils 
was reckoned as a factor in the decision and that the contrary 
view was not without its exponents; but we feel no doubt 
that Lord Minto's Government followed tbe predominant opi
nion when in 1908 they pressed for an Important extension of 
the communal principle. Thus we have had to reckon not 
-only with the settled existence of the system, but with a large 
-volume of weighty opinion that no other method is feasible. 

228. The crucial test to which, as we conceive, all pro
posals should be brought is whether they 

n.,. ... •rP- •• will or will not help to carry India towards llh• twcbiDI' Q llittol')'. 
responsible government. Some persons 

hold that for a people, such as they deem those of India to be, 
so divided by race, religion and caste as to be unable to con
sider the interests of any but their own section, a system of 
.communal and class representation is not merely inevitable, but 
is actually best. They maintain that it evokes and applies the 
principle of democracy over the widest range over which it is 
.actually alive at all by . appealing to the instincts which are 
strongest ; and that we must hope to develop the finer, which 
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are also at prewnt the weaker, ins\incts 1ly 1lling tbe forces 
that really count. According to this tlmwy communal ~ 
RDtation is aa iuetitable. and even a healthy, atage in the 
development or a non-politleal people. We find indeed that 
those who take this view are prepared to apply tbcU prilldpJe. 
on a aea1e p-eviously unknown, and to devise elaborate tystem. 
of claas or reli(ioos electon~tes Into wbicb all possible Interests 
wiD be deftly fitted. Bat when we consider what responsible 
government implies, and bow it wu developed In tbe world, we 
cannot take this view. We find it in Its earliest bqinninp 
restinc oa an effective sense or tbe commoa interestlr. a bond 
compounded of community of nee, religion and language. ht 
tbe earlier Corm which It assumed in Europe It appeared only 
when tbe territorial principle bad vanquished tbe tribal prin
ciple, and blood and religion had cealed to aaert a rival claim 
with the State to a citizen's allegiance; and throughout IU 
development in Western countries, even In cues where special 
reuons to the contrary were present, it hu rested consistently 
on tbe same root principle. The solitaty examples that we can 
discover of the opposing principle are those of Austria, al'cw 
of the smaller German states, and Cyprus. It is hardly neces
sary to explain wby we dismiss these u lrrelennt or ancon• 
wincing. We conclude unhesitatingly that the history or telf· 
government among the nations wbo developed it, aod apread 
it through tbe world, is decisively against the admiaion by the 
State of any divided allegian~; against the State'• arnnging 
ill members in any way which encourages them to think of 
themselves priman1y u citizen• of any 1maller unit than 
itself. . . . . 

229- Indian Ioven of t~ir country would be the first· 
to admit that India generally bas noe yet 

.. '!l':'.:-••= , - aeqail'ed . the citizen spirit, and if we are 
J'eally to lead her to telf·II:OYernment -

mast do aU that we possibly caa to eaJ1 it fortb in her people. 
Divilion by creeds and du1e1 means the creatioo of political 
campt organized against eadt other, and teaches men to think 
u partisaol and Dot u citizens ; and it i• difficult to - bOtr 
the change front thil syatem to national rep1eaentation i1 ner 
te occur. Tbe British Government is often acculed of dividinfi!.' 
men iu order to gooan them.. Bat if it an~JeCeM~rily dittides 
tbem at the n:ry moment when it profe~~e~ to start them on 
tbe road te gove.'Diog tbemle!Yel it will find it difficult to meet 
tbe charge of Jaeing hypocritical or 1hort-ligbted •. 
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230. There' is another·important point. A minority which 
. is given special representation owing to its 

• Tney otereotype o.tot- weak and backward state is positively en-!\q ralatlou. • .. 
. couraged to settle down mto a feelmg of 

satisfied security ; it is under no inducement to educate and 
qualify itself to make good the ground which it has lost 
compared with the stronger majority. On the other hand, the 
latter will be tempted to feel that they have done all they 
need do for their weaker fellow-countrymen, and that they are 
free to use their power for their own purposes. The give-and· 
take which Is the essence of political life is lacking. There is 
no inducement to the one side to forbear, or to the other 
to exert Itself. The communal system stereotypes existing 
r~lations. · 

231. We regard any system of communal electorates, 
therefore, as a very serious hindrance to 

TbocuaolthoMabooa• the development of the self-governing prin-
mooacu. T 'If . fh ciple. he ev1 s o any extension o t e 
system are plain. Already communal representation has been 
actually proposed for the benefit of a majority community in 
Madras. At the same time we must face the bard facts. The 
Muhammadans were given special representation with separate 
electorates in 1909- The Hindus' acquiescence is embodied in 
the present agreement between the political leaders or the two 
communities. The Muhammadans regard these as settled 
facts, and any attempt to go back on them would rouse a storm 
of bitter protest and put a severe strain on the loyalty of a 
community which has behaved with conspicuous loyalty during 
a period of very great difficulty, and which we know to be 
feeling no small anxiety for its own welfare under a system of 
popular government. The Muhammadans regard separate re
presentation and communal electorates as their only adequate 
safeguards. But apart from a pledge which we must honour 
until we are released from It, we are bound to see that the 
community secures proper representation in the new councils. 
How can we say to them that we regard the decision of 1909 
as mistaken, that its retention is incompatible with progress 
towards responsible government, that its reversal will eventually 
be to their benefit ; and that for these reasons we have decided 
to IJ{} back on IU Mucb as we regret the necessity, we are 
convinced that so far as the Muhammadans at all events are 
concerned the present system must be maintained until condi
tions alter, even at the price of slower progress towards the 
realization of a common citizenship. But we can see no reason 
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to set up communal representation for Muhammadan• In any 
province where they Corm a majority of the wtcn. 

232. We have been pressed to extend the concession t~ 
otber communities. Some have bued Ot:;:._.,.__ their daim 011 tbelr backward, othen on 
tbeit advar.ced, condition. Thus, the 

Sikhs In the Punjab; the I!Oft-Brahmant In Madru (although In 
that presidency these actually COIIstltute a majority), the I ndlan 
Christians, the Anglo-Indians, the Europeans, and the Ungayat 
community in Bombay have all uked for communal representa
tion. The large landowning cluses also generally desire re
pcesentation iu an electorate of their own. Now our decision to 
maintain separate electorates for Muhammadans makea It difli· 
cult for us to resist these other claim• ; but, u we have nid, In 
the case of the Muhammadans we have felt ounelves bound by 
promises given and renewed by Secretaries of State and 
Viceroys, and In their respect at all event• our reeommendatioa 
involves no new departure. Any general exten1lon of the 
communal system, however, would only encourage 1til1 further. 
demands, and would in our deliberate opinion be fatal to that 
development of representation upon the a·atlonal bul• on which_ 
alone a system of responsible Government c:ao poulbly be 
rooted. At tbe same time, we feel that there Is one community J 
from whom It is inexpedient to withhold the concession. Tl!e 
Sikhs in the Punjab are a distinct and important people ; they 1 

supply a gallant and valuableel~t to the Indian Ariny J but 
they are nerywbere io a minority, aod experience bas lh!JWO 
that they go virtually uurepresented. To the Sikhs, therefor~~p 
and to them alone, we propose to extend the sy•tem already 
adopted in tbe case of Muham~adao.. . 

. For the representation of otJter mioorita - tbould prefer 
nomination. Even in the cue or tbe general Europeaa com· 
munity, wbose material interest~ In the country are out of all. 
pt oportioo to their numeric:al llrengtb and 011 wbote behalf It 
may be argued that no departure from principle b involved.; 
inasmuch u unlike all other communita named they-· are noe ' 
an integral part of tbe population or India, we prefer to rely : 
upon nomination. Special electorates will no doubt be requiml · 
for the representation or tbe planting and miniog lnlereltl, for 
the chambers of commerce, and pouibly alto for the uniwenitiel ;. 
but we desire that the oumber of mcb electorates 1bould, where 
M c ry, be represeoted not by cW. or lnterelt elcctora~ 
but by nomination. Where the peat landowner~ form a dis--
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tinct class in any province we think that there will be a case for 
giving them an electorate oftheir own. The anomaly involved 
in the presence of nominated members in a council to wbich we 
are giving some responsible powers must, we think, be'accepted 
as one of the necessary illogicalities attendant on a transitional 
period. Such nominations are mad~ lor a representative pur
pose and can be made in such a way as to secure representation. 
Nomination has In our eyes the great advantage over the alter· 
native of extending the class or communal system that it can be 
more easily abolished when the necessity for it ceases." We look 
to the desire of the communities represented by nominated 
members to see their representatives in council placed upon the 
same footing as those of oth~r communities to help us in secur
ing the extension of the territorial principle of representation 
wherever possible. But it should be a clear instruction to the 
committee that the nominated element in the legislative coun
cils is to be no larger than the exigencies of fair and adequate 
representation entail. 

There may be cases in which nomination proves an un
suitable method of securing the representation of minorities. 
lo such cases the committee should consider whether the needs 
of the case would be met by reserving to a particular community 
a certain number of seats in plural constituencies, but with a 
general electoral rolL We are inclined to look on such an 
arrangement as preferable to communal electorat~s. 

233. There seem to us good and sufficient reasons for not 
dispensing entirely with the official element 

om•••• •-b.... in the legislative councils. Once the 
official !Jioe Is swept away the· main objection to the presence of 
officials no longer exists 5 their presence bas the advantage of 
tending to steady discussion and of keeping it to practical 
issues ; and their official experience will be invaluable. The 
exact number of official representatives will be a matter for the 
committee to consider. We advise, however, that the official 
element appointed by the Governor should be no larger than is 
considered necessary for the transaction of business. The mem
bers of the executive council should be u-offido members of the 
legislative council, and there should be so many other official 
mel!) hers as will provide the Government with first-hand know
ledge of the matters likely to be discussed both in the council 
and in committee. We wish to see the convention established, 
though we propose to lay down no rule on tbe point, that on tbe 
subjects transferred to the control of ministers . the official 
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membera of the legi.Iame council wovld abstain f10111 wtiac 
and leave tbe cledslon or tlae queatioa to the 11011-offiC:ial 
members of c:ovnal. On otber matten, except on oc:culoa1 
when the Government tbink1 it aeceuary to t'equire their 
aupport, the aominaled Clffic:ial membera of the lqialative 
counc:il• lbould have freedom of ~p~~«b ~nd .ote. 

234- The creat increase wblc:b wnl result From our pro
posals In tbe numbet' of memben of the 

- __ ... ., - provinc:ial legislative councllt makes It 
desirable tbat they should no lancer enjoy . 

tbe designation "Honourable" wbicb we desire to reserve for the 
members of tbe new bodiu whose Institution we propose In the 
next chapter. But conformably witb practice In otber parts of 
the Empire we auggest tbat provincial legislators 1hould be 
entitled to affix the letters M.LC. to their names. On the 
other band, whRe the lan~ruage of ~~eetlon 74 or the Government : 
or India Act with its reference to "additional membel'l" mark• 
the aut'Vlval of the Idea that the legislative council• are merely 
expansion• of the executive Government for the purpose 
of law-making, our proposals will have made It clear that we , 
intend the Indian legislatures of the future to be aubltanti"e 
legislative organa. We conmder therefore tbat the term "addi
tional members• 1hould no longer be employed In tbe cue of 
any Indian legislature. 

235. Our next proposll Ia intended to Famnlarlze otb.;, . 

1_.,. ---. elected metii\Mn of the l~~~ri•lative' counc:il,' 
besidu minister .. with· the proces~ or 

administration ; and also to make the relation• between the 
executive and legislati..e more intimate. We propose that tq 
each department or group of deputinentl, whether It b placed 
under a member of tbe executive council or under a mmlster, 
there should be attached a lltanding committee elected by tbe 
legWative council &om amung theit' own members. Tbelr 
func:tlons would be advisory. They would not baYe · any 
administrative control of departments. It would be open to the 
Government to refu~e information when it would be lncon•iatent 
with the pUblic interest to fumlah it. We do not inteud tbat Ill 
questions raised in the course of day-to-day admlnl.tratioa 
ahould be referred to them ; but that tbey lbouJd Re, dfKUII 
and record for the consideration of Governmeot tbeil' opintOM 
upon aU question• of policy. all new acbeme~ inYOlving expen
diture above a fixed limit. and aU am~ual report1 upon the 
working of the departmcou U the n:colllllleodatlaot of tbe 
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11tanding committee were not accepted by Government it would, 
•ubject of course to the obligation of respecting confidence, be 
~pen to any of it1 members to move a resolution in the 
legislative council in the ordinary way, ·The member of the 
executive council, or minister concerned with the subject matter, 
should preside over the committee, and as an exception to the 
rule that it should be wholly non-official, the heads of the depart· 
ments concerned, whether sitting in the legislative council or 
not, should also he full members of it, with the right to.vote. 

236. Bearing in mind the facts that the legislative· coun· 
cils will in future be larger bodies and will 
contain a certain number of members 

unversed In discussion, we feel the importance of maintaining 
such standards of business as will prevent any lowering of 
the council's repute. The conduct of business in a large 
deliberative body is a task that calls for experience which 
cannot he looked for at the outset in an elected member. 
We consider therefore that the Governor should remain the 
president of the legislative council, but Inasmuch as it is not 
desirable that he should always preside, he should retain the 
.power to appoint a vice-president. He should not be formally 
1\inited in his selection, but we suggest that for some time to 
come it will be expedient that the vice-president should be 
chosen from the official members. 

Cntrol of lnula .... 

Power to make its own rules of business is a normal attri
bute of a legislative body. But a simple and satisfactory 
pro!:edure is of the essence of successful working ; and it is 
advisable to avoid the risk that inexperience may lead to need
less complication or other defect in the rules. We think there
fore that the existing rules of procedure should, for the time 
being, continue in force, but that they should be liable to modi· 
fication by the legislative council with the sanction of the 
Governor. 

One or two points In connexion with the rules requir~ 
notice. Any member of tbe legislative council and not merely 
the asker of the original question, should, we think, have power 
to put supplementary questions. Power should be retained in 
the Governor's hands to disallow questions, the mere putting 
of which would be detrimental to the public interests. If a 
question is not objectionable In itself, but cannot be answered 
without harm to the public interests, the Governor should not 
disallow the question, but his Government should refuse to 
answett it on that ground. We have not consid.:red in wbat 
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respect eaisting restrictions upon the mcwlnr of resolutions 
ahould be modified ; but here also it Reml inevitable thai 
tiOIDe discretionary power of. disallowance should remain In tbe 
Governor"• hand& 

237. We do not propose that resolutions, whether on ro-
E served or transferred subjects, ahould be 
-•• ~~-- binding, The Congreu-J..eaiue proposal 

to give them such authority is open to the objection• which we 
have already pointed out. If a member of the legislative coun
cil wishes the Government to be constrained to take action In 
a particular direction It win often be open to him to bring in a 
Bill to effect his purpose J and when mlnisterl become, u we 
intend that they ahould, accountable to the legislative council. 
the council wiU have full means of controlling their admlnlatra
tioo by refusing them supplies or by means of votes of censure, 
the carrying of which may In accordance with established 
constitutional practice, involve their quitting office. . 

238. It is time to show bow we propose that the aphere 
of busine~s to be made over to the control 

o!!'::::.:'.!'!:..- of tbe popular element in the Government 
ahould be demarcated. We UIUmed. In 

paragrapbl212 and 213. RIJH'4, that the entire field of provincial 
administration will be marked off &om that of the Government 
d India. We IWilmed further that in each province certain 
definite subjects ahould be transferred for the purpose, of ad
ministration by the minlsten. All auhjects not 110 tranaferred 
will be reaerved to the banda of the Governor il\ CouncU. The 
list of transferred aubjects wiU of course vary in each province ; 
indeed it is by variation that our scheme will be adjusted to 
varying local condition& It will al110 be 1usceptible of modi· 
&cation at subsequent stage& The determination of the lilt 
for each province will be a matter for careful Investigation, for 
which reuon we have not attempted to undertake It now. 
We could only have done 110 if, after settling the general prin
ciples on which the llstlshould be framed, we bad made a pro
longed tour in India and bad discussed with the Government 
and people of each province tbe apecial conditiona of ltl owo 
case. This work should, we auggest, be entruated /.0 another 
special committee aimilar io compositioQ to, but possibly 
smaller in llize than, the one which we have already proposed 
to conmtute for tbe purpose of dealing with francbilel and 
constituencies. It may be Aid that such a taak can be appro
priately. undertaken ouly when our main proposal~ are ap-
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proved. We find it difficult, however, to believe that any 
transitional scheme can be devised which will dispense with 
the necessity for some such demarcation ; and for this reason 
we should like to see the committee constituted as soon as 
possible. It should meet and confer with the other committee 
which is to deal with franchises, because the extent to which 
responsibility can be transf.,rred is related to tbe nature and 
extent of the electorate which will be available in any parti
cular province. · The committee's first business will be to 
consider what are the services to be appropriated to the pro
vinces, all others remaining with the Government of India. 
We suggest that it will find that some matters are of wholly 
provincial concern, and that others are primarily provincial, 
but that in respect of them some statutory restrictions upon 
the discretion of provincial Governments may be necessary. 
Other matters again rna y be provincial in character so far as 
administration goes, while there may be good reasons for keep
ing the right of legislation in respect of them in the bands of 
the Government of India. The list so compiled will define the 
corpus of material to which our scheme is to be applied. In 
the second place the committee will consider which of the 
provincial subjects should be transferred, and what limitations 
must be placed upon the ministers' complete control of tbem. 
Their guiding principle should be to include in tbe transferred 
list those departments which afford most opportunity for local 
knowledge and social service, those in which Indians have 
shown themselves to be keenly interested, those in which 
mistakes which may occur though serious would not be irre
mediable, and those which stand most in need of development. 
In pursuance of this principle we should not expect to find 
that departments primarily concerned with the maintenance of 
Ia w and order were transferred. Nor should we expect tbe 
transfer of matters which vitally affect the well-being of the 
masses who may not be adequately represented in the new coun• 
cils, such for example as questions of land revenue or tenant 
rights. As an illustration of the kind of matters which we 
think might be treated as provincial and those which might be 
regarded as transferred we have presented two specimen lists in 
an appendix to this report. We know that our lists cannot be 
e:~~baustive ; they will not be suitable to all provinces ; they 
may not be exactly suitable to any province J but they 
will serve at all events to illustrate our intentions if not also 
as a starting point for the deliberations of tbe committee. Our 
lists are in the main mere categories of subjects. But we have 
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mentioned by .. , oi lllustratioo lOUie or the limitations 
which It wDI be necessary to impooe « maiauin. In deallnc 
witb each .ubject the rm•• era of the provincial legislatures to 
alter Government of India Acts on that aubject will bne to 
be card'ully considaed. We have Indicated in paragraph J40 
iwfra, certain other resenations wbicb seem to us necessary. 
On the poblicatioo or this report - llhoukl like to - the 
lists discussed in the provincial c:otmca1s and conaiden!d by the 
provincial Governments, so that the committee may have ready 
at hand considered criticisms upon the applicability of our 
BUggeatioos to the cin:omstancel or adl particular province. 

239- We~- tbat no demarcation or tubjeett can be 
- ... decisive In the sense or leaving open no 

._-. matter for controversy. Cues may arise 
in which It is open to doubt into which category a particular 
administrative question la!ls. There wiU be other cue. In 
which two or more aspects of one and the same transaction 
belong to· different Clltegories. There most therefore be an 
authority to decide in aocb C11Ses which portion or the Govern. 
ment bas jurisdiction. Such a matter aboold be considered by 
the entire Government, but Its decisloa most In tbe last resort 
lie definitely and finally with the Governor. We do not Intend 
that the COUI'!Ie or administration aboald be held op while his 
decision is challenged either in the law courts or by an appeal 
to the Government or India. . • · 

240- Further, Inasmuch as administratiDO Ia alfring ballneu 
., and its corpu CIIDnot be di111 :ted with 

- .. --. the precbion or an aDtopsy, we malt,
in the cue o( mattera cwdinarily .made ova' 10 IICJIIoOfticlal 
control, aecure tbt; right of re-entry either to the oftidaJ execo
tive Government o£ the province. oi to the Gova'nment of India 
in easel where their interelts are essentially afi"ccted. For 
instance. the central Government must baftl the power, for 
- which wiU be rudily apparent in every cue, o( inter· 
ftninlt cft'ectively, w~ by legislation « admlniltrative 
action. in matten ncb as those affecting defence. « foreip or 
political relation&, or foreign trade. « the tariff; or Wbicb gi .. e 
rise to questions affecting the intereats of more than one pro
vince ; « whicb coacem the i-at all-India ervica eftn 
if aening under provincial Goftrnments. Similarly tbe Gotoemor 
in executiftl council mutt baftl power to ioteawCJMI with f•ll 
eft'ect ill matter• which coaceaa law and order. « wbidl raise 
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religious or racial issues, or to protect the interests of existing 
services. We do not claim that this list of reservations is 
exhaustive or definitive ; we lock to the committee to assist in 
making it so. Our aim, must be to secure to the official executive 
the power of protecting effectually whatever functions are still 
reserved to it and to the Government of India of intervening 
in all cases in which the action of the non-official executive or 
council affects them to their serious prejudice. For otherwise 
the official Government which is still responsible to Parliament 
may be unable to discharge its responsibility properly. 

241. No doubt we shall be told-Indeed we have often 
been told already-that the business of 

ThoJaotllkaiiOBol tblo government Is one and indivisible, and 
41vlolon. th h d' 'd . . at t e attempt to lVI e at mto two 
spheres controlled by different authorities, who are inspired by 

. different principles and amenable to different sanctions, even 
with the unifying provisions which we have described is doomed 
to encounter such confusion and• friction as will make the 
arrangement unworkable. We feel the force of these objections. 
We have considered them very anxiously and have sought out 
every possible means of meeting them. Butt to those critics 
who press them to the point of condemning our scheme we 
would reply that we have examined many alternative plans 

·and found that they led either to deadlock or to more frequent 
or ~treater potentialities of &iction. Such destructive arguments, 
so far as we can discover, are directed not so milch against our 
particular plan, but against any plan that attempts to define 
the stages between the existing position and complete respon· 
sible government. The announcement of August 20 postulated 
that such stages could be found ; indeed unless we can find 
them it is evident that there is no other course open than at 
some date or other to take a precipitate plunge forward from 
total irresponsibility to complete responsibility, 

242. We have, however, encountered other critics whose 
arguments are worthy of fuller examina-

41toreotlw •• -... •• tion. They agree with us that some division 
........... r ~ · · h • h • d---' th • · o .uncttons ts t e rtg t, 10 =u e mevat-
ablo;~method of progress ; but they tell us that by attempting 
the division of powers upon the provincial plane we are need
lessly enhancing the confusion and friction which will arise. 
and which could be and ought to he mitigated by a different 
disposition of the machinery. They urge ill brief that the line 
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ol divisioa ahoald be horizontal and not YerticaJ : and that 
popular control and popular responsibility ought to be developed 
not in the provincial legislative councllt, but In new conatita• 
tional bodies to be created for this purpose and Invested with 
jarisdictioa over smaller areas. They claim that frietioa will 
be avoided or at all events diminished, If the delegated functions 
of the new bodis are more dORly circumscribed by the terms 
-or the legilllatlon calling them Into exlstenee than Is ponible 
in the cue of the provincial councils ; and If they are protected 
from the temptatioa to place themselves In constant opposition 
to the official element which would be offered by the presence 
of both elements ill one and the nme Government and In one 
and the same counciL They reckon it to the credit of their 
ichemet that by confining the operation• of the new constitu
tional bodis to areas smaller than provinces, they hope to draw 
into the arena of public affairs men who could hardly be 
expected to come forward for the provincial councils. They 
urge that by presenting themselves to the official services not 
so much as rival governmebts but as organ• or local self· 
government on the largest and most generoUI scale, they may 
feel con6denl of official help and co-operation. 

243- In their less prete~tioul form of expression tbete 
Ideas are embodied in a scheme which bu 

...... ..,. .. _,_ been placed before u for the atablillhme® 
ct~o. of divisional councils. Thae bodiel would 
have jarisdiction over a revenue division, and would deal with 
all questions of localtelf-govemment and eertaln other mattsrs 
delegated to them, each as exciee, agricultural farms, provincial 
roads and IIOIDe branches .ol education. They would have
definite revenuee of their own and. also . power to Increase their 
income by local taxation. They woald administer the buelneu 
delegated ·to them by means of an executive committee, of 
whom the president would be elected by the council and would 
himself choose bill owo colleagues. The provincial legislative 
council would be composed of delifationa from the divisional 
councils, and would contain no oflicia members other than the 
members of the executive council who would attend only to 
weply to qaestions and to explain the . Government'• attitude. 
As regarde the matters made over to the divisional counci._ the 
provincial council would retain eertain powen <>£legislation, taxa
tion. and of nnctionlng rules-; but as regards all other aubjects its 
powere would be only those of deliberation and criticU1111 anlees 
the Govcrnmeot referred a particular question to it for decisions. 
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244- Though we desire to acknowledge the thoughtful 
manner in which the proposals were worked 

'R .. aou lor reteetlna it. 1 d out we need not amp ify them in etail 
because we found at the outest weighty reasons for rejecting 
them. The scheme in our opinion fails to provide for continu
ing and ordered progress in the . future. The divisions are in 
very many instances artificial units, which·are not suitable areas 
on which to base permanent institutions ; and in any case they 
are certainly too small to serve permanently as self-governing 
units. Although it was contemplated that further spheres of 
business could be from time to time made over to them no 
great progress would be possible because the range of matters 
which could be administered on a divisional basis must for 
practical reasons be limited. Progress would therefore soon 
be checked unless, as indeed the authors of the scheme contem• 
plated, the divisional councils coalesced so as to form larger 
bodies. It seems to us better to start from the outest on a 
plane on which a permanent edifice can be built. However this 
be, we feel that the scheme is unacceptable for reasons similar 
to those which led us to decide that it was impossible to confine 
advance to the limited sphere of purely local self-government. 
Whatever may be said of it on theoretical grounds it would not 
satisfy political needs, If the scheme for divisional councils, 
and the cognate scheme described below, succeeded in drawing 
into public life men who could hardly be expected to come 
forward to the provincial councils, it would also have the effect 
of very largely depriving those who had had some experience 
of political matters and whose life is spent in the provincial 
capitals of many opportunities of effective political work. On 
the legislative council they would find their functions narrowly 
restricted ; and on the divisional councils also they would deal 
with a far amaller range of subjects than that with which they 
had hitherto been concerned. 

24S· We have also considered a more ambitious develo~ 
'PI ol hlctaiSta- ment of the same leading i~ea wh.ich was 

18 
prov presented to us by the stgnatones to a 

joint address of European and Indian gentlemen in Calcutta. 
They propose that existing provinces should be sub
divided into a limited number of smaller areas on a 
linguistic or racial basis, and that for such provincial States 
there should be constituted State councils and State govern
menU dealing only with such matters as those which in our 
scheme would be included in the transferred. list. The official 
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Govanment ol the pnwince wwld contin1te to admln'-ter the 
resern:c1 aubjecU for tbe whole provincia) area ; but inasmuch> 
u m~pot15ibility would baft been giftll and would be Intended 
to be developed eolely In tbe State council1, the legblati'nl 
council of the pnmnce would, when the daoghtew hodiel came 
into being, loee its legislatift functi0111 ami lapse Into lhe 
position of a purely advisory body, except that If the pnmncial 
executiwe disregarded ltl wisbes It would ba'nl the right of 
appeal to the Government of India and tbe Secretary of Stale. 
As tbe State council• developed, more and more functlonl 
would be made OYH to them, u lhe result of provincial Inquiry 
by a recurrent commission--an Idea for which we ackaowledgw 
our oWD Indebtedness to the autborw of the acheme-unbl finally 
the provincial GOYemmenU disappeared, and tbe future pullry 
of British India wu Jepn:Sented by a lelia of Statel enjoying 
responsible government. 

2.¢. We have considered this acheme with the care which 
ita akilful preparatioa and authoritative 

• ::=,!- '" _,.,... endorsement desenre. But the disad· : 
nntaga of the ICheme, u it teeml to u•, 

£u outweigh ita adnntages. The proposal• to witbdra• from , 
the pnmncial coanciJ., even ~ a transitional arrangement, their 
present opportunitiel of affecting the action of Government , 
would certainly meet with grat opposition and be regarded .. 
aebogade. Mon:oftr,, while ~ State Gonrnmentl would. 
indeed be real GovemmenU and DOt merely larger Dt'ga01 of 
local .elf-gowanment. It w011ld, we believe, be nece~~arr to 
circumscribe their puwers to au extent on which It will be 
difficult to iDsist in pndi= · Though diJferenca in area mlghl 
mitigate the effi:cu of dualilm tbere would actually be In one 
and tbe same territory ttro Governments and two legialatoru, 
each equipped with a Jeparate Jeivice ol officers. 'Tbewe would 
be Do mnns ol securing cohesion between the two GOYem- , 
ments; and we appn:bend that grave divergenca or view , 
might occur which tben: would be DO easy meao1 or compoling.• 
If it trite that tbe pRICIICO or ttro eJcmentl in ODe and the ; 
same GOYHDment praents opportanitiellot' colliaion It pruenta , 
abo opportonltiel for UDderstauding and co-operation. It· 
appear• to liS that 'Wisdom lis not in equipping cacb t>f the 
different elements witb a complete and Jeparate parapbemalia 
of its owa. ami trusting to their orbits lying tnfliciently apart 
for colliaionl to be avoided, bat ia taking every opportunity 
ollxingiug the two elemcata into contact 10 u to induce the 
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habits of joint action. However this be, there remains one 
practical reason of paramount force against our proceeding 

'With the scheme. In spite of the evidence which has reached 
us of the existence in parts of India of distinct areas or com
munities which are anxious to secede from the larger adminis
trative units of which they now form part, we feel sure that 
any general scheme of geographical partition would· evoke 
such strong opposition as would be fatal to the whole plan. 
Generally speaking, we may describe provincial patriotism 
as sensitively jealous of its territorial integrity. Divi
sions of territory which are not made in response to a popular 
demand are apt to provoke wide and deep-seated dissatisfaction. 
We are convinced, after taking note of a recent debate in the 
Indian Legislative Council upon this subject, that we should be 
very unwise to attempt to unite the sufficiently difficult task of 
revising the constitution of India with the highly controversial 
labour of simultaneously revising the political geography of the 
entire country. None the less, while we discard as impracti
cable the idea of calling into existence new provincial States as 
part of our own constructive scheme, we are impressed with the 
artificial, and often inconvenient character of existing adminis
.trative units, We have seen how historical reasons brought 
them about .. We cannot doubt that the business of govern
ment would be simplified if administrative units were both 
smaller and more homogeneous ; a!ld when we bear in mind the 
prospect of the immense burdens of government in India being 
transferred to comparatively inexperienced hands such consi
derations acquire additional weight. It is also a strong argu
ment in favour of lin11uistic or racial units of government that, 
by making it possible to conduct the business of legislation in the 
vernacular, they would contribute to draw into the arena of public 
affairs men who were not acquainted with English. We believc:r 
emphatically that redistributions of provincial areas cannot be 
imposed upon the people by official action ; and that such a pro
cess ought in any case to follow, and neither to precede nor accom
pany, constitutional reform. But we are bound to indicate our 
own clear opinion that wherever such redistributions are necessary 
and can be effected by process of consent the attempt to do so 
should be made ; and therefore we desire that it should be 
recognized as one of the earliest duties incumbent upon all the 
reformed provincial Governments to test provincial opinion upon 
schemes directed to this end. In Orissa and Berar at all events 
it seems to us that the possibility of instituting sub-provinces 
need not be excluded from consideration at a very early date. 

34 
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247· We now' tam to a consideration of the work or the 
.,_ - legislative councils. AuumlnR that they lift=- _:: .r have been reconstituted wltb elective majg

-- rities, and that the .-rved and transferred 
mhjec:ts have been demarcated In the way tuggested, let ua 
consider how the executive Government b to be enabled to H• 
i:ure the paning of euch legislation or such 1upplles u It con· 
siders absolutely necessary in respect of the reserved servlcet. 
For we must make aome such provision if we are 1oln1 to hold 
it responsible for the government of the province. 

Now In respect of legislation there are several possibilities. 
We might leave It to the Government of India to pan the law• 
which a provincial Government hu failed to carry In the Indian 
legislature where, as we shall show, we Intend to leave It In a 
position to pan the laws which it deem• essential ; or we might 
leave it to the Governor-General, or preferably perhapa to the 
Governor-General In Council, to make and promulgate ordl· 
nances, having efl'ect either for a lpecilied period. or elte until 
such time as the life of the provincial legislative council which 
refused the desired legislation was cut short or expired and a 
new council was elected In its place J or we might arm the pro
vincial Government with a similar power or ordinance-making; 
We shall explain why we reject all these altematlve1. · 

248. To invite the Government of India to lnletvel\e 
whenever the provincial Government eo-==::-.,... countered efrective opposition to its 1eg1..: 
lative proposals would strike at one of.our 

root propositions. The provincial Governments must ordinarf· 
ly be autonomous in their own legislative field ; and for theqt 
to c:all in the Government of lo4ia for tbw porpoiC would be •· · 
negation of this principle. Moreover, we feel the 1ravest doubr · 
whether the Government of India would In fact be found will• , 
ing to undertake any such responsi'bllity. The Government of , 
India would be accused of ignorance of loc:al condition• and ' 
disregard or provincial wishes ; or giving with one band ancf . 
taking away with another. Nor would it1 legislature be IUit
ably constituted for such a purpose. We question whether U 
would be at all disposed to assume the ungrateful task of carrr
ing in its own legislature such unpopular and controvemal 
legislation as provincial circumstances mieht demand. 

249- For even stronger reason• we reject the IIUggestion 
that the Governor-General or the Governor-

., • tc General in CouiiClllbOUJd be invited to deal 
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with the refusal of a provincial council to' pass a law by the 
device of promulgating an ordinan~e. As we saw, this power 
was a revival of the old system by which the original executives 
made the law J it was in its revived form never intended for 
more than emer~ency use, to which purpose it bas since been 
strictly confined, Apart from war legislation, the Governor-· 
General's ordinance-making power has been employed only six 
times in 57 years. To resort to it as an ordinary means of 
carrying Bills that had been refused by a provincial council 
would excite the strongest opposition ; and to pass ordinances 
witbout first enabling the council to discuss them would be to 
abandon all the advantages of publicity and criticism. The 
idea that the provincial Governor in Council should be equipped 
with a power to make ordinances was also one to which we 
gave some consideration, Inasmuch as there will be a strong 
Indian element in the provincial executives of the future the 
opposition to such legislation by the executive would no doubt 
be diminished ; but we felt that it was impossible to ask Parlia
ment to confer on the Governments of provinces a power which 
they had never enjoyed since 1833 and which is opposed to the 
whole spirit of our reforms. A further practical objection was 
the likelihood that the executive would be often divided upon· 
the merits of a particular project, and that the Governor who 
proposed to put it into force by the medium of an ordinanc.e 
rni11ht find himself faced with the resignation of some of his 
Indian colleagues or ministers. 

'250. We considered further whether these objections could 
Otbor P"'P*••· nodt. be mitigbea;ed by ladyi!lg the pro~tsed 

or mances .ore an a v1sory commt tee, 
or by carrying them by the machinery of a separate council 
dealing only with reserved subjects. In this latter case the 
Governor in Council would obtain his essential legislation and 
supplies from a Legislative Council so constituted as to enable 
Government to give effect to its wishes, while the ministers 
would lay their Bills and financial proposals before another 
legislative council wholly or predominantly elected. We aban
doned this Idea, first, because it appeared to us to emphasize 
mo•t unwisely ~he severance between the two elements in the 
administration which it should be our consistent aim to bring 
together as closely and continuously as possible ; and, secondly, 
because it deprived the popular legislature of the power which 
it now enjoys of affecting the action of Government in the reser
ved subjects. · 
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251. The alternative plan or constituting an ad~ com
IDI"tteo before which draft ordinanca should 

_ ~ ..., be placed before their promulgation did not 
satisfy us. We felt that though the dclia,r

ations or such a body might palliate the nalcednCII or what is 
really au official edict, the fact that the committee'• a.uent to the 
measure would not be oecessary would deprive the palliative or 
any political value. 

252. Because, as we sballsbow lo paragraph 258, we have 
decided oot to recommend the Institution or 

-":.t' ,' " - .econd chambers in tbe provinces we eannot 
apply to the provinees the Klleme which we : 

propose hereafter for the Government of India: and we must turn · 
to IOIDe form or unicameral arrangement. The .olutinn which ; 
we propose is as follOW& For the purpose or enabling tbe pro- · 
vincial Government to get through its Jeejslation on n:sened · 
subjects we piOpose that the bead or the Government abould 
have power to certify that a BiU dealing witb a reaened subject · 
is a measure "essential to the discharge or hia responsibility for 
the peace or tranquillity or tbe province or or &D)' part then:o(, or • 
for the discharge or his responsibility for tbe ftleiVed subjects. • 
.Jn employing these words we are not assuming the functlcm 
of a parliamentar)' draftsmao ; we merely mean to indicate that 
words wiU be needed to sbow · that this exceptional piOCedore 
will be used only wbea the Government feels that its legialatlon 
i$ necessary if peace and tranquillity are to be seen red, . or more. 
generally if it is properly to d~e its responsibility for the 
iCXi wed subjects eYeD if DO question or maintaining order arbes, 
It will be seeo hereafter that we propose similar psocedore for 
controlling oon-official Bills, amendments and clauses and for 
controlling budget allotments on n:served subjects. In theM · 
cases also we shall speak of certilicatioa u indicating that the 
Governor was using tbe exceplionaJ procedure In the circum• 
stances described above. Such a certificate as we have desc:ribo 
ed would not be given witboat strong reason ; and we .uggat 
that the RaSOaS justifying -ne to it might be Jncluded in 
the lnstrodions to Governors which the India Office abould 
issue ; for instance, we think that the Governor should not cer
tify a BiU if he tbougbt its enactment could safely be left to tbe 
Legislative Coancil Tbe effect or the Gova.-'1 oertilicate 
when published with the BiH wiD be to iutimate the proeedure 
which we now desc:rihe. Tbe BiU will be read and ib general 
principle discus 1 ~ ~ In the full Jecislative COUDCiL lt will at thia 
stage be open to the CODDcil by a majority Yote to request the 
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Governor to refer to the Government of India, whose decision on 
the point shall be final, the question whether the certified 
B:ll deals with a reserved subject. If no such reference is 
made, or if the Government of India decide that the certificate 
has been properly given, the Bill will then be automatically 
referred to a grand committee of the council. Its composition 
should reproduce as nearly as possible tbe proportion of the 
various elements in the larger body. Our first intention was 
that the grand committee in each province should be a micro
cosm of the existing council. But we find that the existence of 
communal and special electorates makes it difficult to secure to 
all of these their due representation on a smaller body without 
at the same time sacrificing the representation of the interests 
represented by the general electorates, to which it is our special 
intention to give a greater voice in the councils than heretofore. 
Accordingly, we propose that the grand committee in every 
council should be constituted so as to comprise from 40 to so 
per cent of its strength. It should be chosen for each Bill, 
partly by election by ballot, and partly by nomination. The 
Governor should have power to nominate a bare majority ex
clusive of himself. Of the members so nominated not more 
than two-thirds should be officials, and the elected element 
should be elected ad koc by the elected members of the council 
on the system of the transferable vote. It is clear that the com
position of the grand committee ought to vary with the subject 
matter of the particular Bill ; and we believe that the council 
and the Governor between them can be trusted to ensure that 
whether by election or nomination all the interests affected by 
the Bill are properly represented. It may be objected that such 
a grand committee so composed offers the official executive no 
absolute guarantee that its measure will get through. We 
agree that this is the case ; but there is no such guarantee at 
preS<'nt. In a grand committee of 40 members, there could be 
14 officials, and we consider that no great harm will ensue if 
Government defers legislative projects which are opposed by the 
whole elected element and for which it cannot secure the sup
port of six out of the seven members, whom the Governor has 
it in his power to eelect from the whole body of the non-official 
members ln the council. 

253- On reference to the grand committee, the Bill will be 
debated by that body in the ordinary 

...._d..,. attor "" course and if necessary referred to a select !:r:,=. •• -• ...... committee, to which body we thlnk that 
the grand committee should bave power 



534 INDIAN CONSTITUTIONAL DOCUMENTS. 

to appoint any member or the Leglslatiw Council whether a 
member or the grand committee or not. The aelc:ct committee 
will, as at present. have power to take evidence. Then, after 
being debated in the grand committee and modified u may be 
determined the Bill will be reported to the whole council. The 
council will bave the right to discuss the Bill again generally 
but wiU not be able to reject it. or to amend It except on the 
motion ora member ofthe executive counciL The Governor 
will then appoint a time-limit within wbich the Bill may be 
debated in the couna1, and on ita expiry it will pus automa
tically. But during such discussion the councn will have tbe rigbt 
to pass a resolution recording any objection which refer~. to the 
principle or details of the measure (but not of course to the 
certificate of its character), and any such resolution will ac:c:om
pany tbe Act when, after being aigned by the Governor, It Is 
submitted to the Governor-General and the Sec1etary of State. 

254- Legislation on transferred subjc:cta and non-certifica
ted legislation on reserved subjects wiU 

,.... " 1 "' -• continue to be passed by the full counciL 
._.._ This make~~ it necessary to provide for the 
contingency that a Bill on a transferred subject may trench 
upon the reserved field or legislation. We suggest that it 
sbould be open to any member of tbe executive council (thougb 
to prevent irresponsible obstruction we would not give tid 
power to members of tbe legislative councDI generally) to 
challenge the whole Bill or i.ny clause or it on Its first 
introduction, or any amendment, u soon as such amendment fs 
moved, on the ground that tbe BiD, clause. or amendment Im
pinges on the reserved sphere. The question will then be referred 
to tbe Governor, who may allow. the Bill to proceed in legisla-" 
tive council. But if be rules that the Bill, clau~~e, or amendment 
trenches upon the reserved subjeCt., be may, if he - reason 
to do so {after bearing any representations that the legislative 
council may desire to make), certify, it ac:c:ordingly. The Gov· 
emor's certificate to this elfect abould be final, subject only 
to the right or the council to require a rerc:rc:nce to the Govern
ment of India (as provided in paragraph 252, lllfra). If thet 
Govern01' certifie• the BiiJ, clau~~e, or amendment It will be opert 
to bim either to decline to allow it to be discussed, Ia which 
tase it would drop; or to auggest to the counc:U an amended 
BiD J 01" at the request or the council to refer tbe Bill to a grand 
committee. With this proviso, there will be no need to lmpoR 
restrictioas other than those already lmpoaed by Jec:tioo So or 
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the Government of India Act, 1915, on the right of private 
members to introduce Bills. We may be told that the proce-

' clure suggested is cumbrous and dilatory, and offers a premium 
to obstructive tactics. But we confess that we have not been 
able to find any simpler method of reconciling two competing 
aims-the competence of Government to secure its necessary 
legislation, and on the other hand the power · of the elected 
element in council to ensure that such discretion shall not be 
used arbitrarily or without due necessity by the executive. It 
must, we think, be left to the good sense of the council 
itself, which will realize that its own record will be closely 
scrutinized and adjudicated upon by the periodic commission, 
which we propose below, to exert itself to check abuses. 
We consider also that the Governor of a province should 
have power to dissolve his legislative council and that 
this will give him a valuable means of control. It will be 
understood that the assent of the Governor, the Governor 
General, and the Crown (signified through the Secretary of 
State) will remain necessary for all provincial legislation, whether 
certified or not. We think, moreover, that the Governor's 
discretionary power of assenting to a Bill should include a 
power to return the measure for reconsideration of particular 
provisions in it ; and that the Governor-General should have the 
same power of reserving provincial laws for the Royal assent as 
he has In the case of all 1 ndian legislation. 

255. We now come to the crucial question of budget 
procedure. It is more difficult than that 

.Badlflp............. I '1 · of egislation, because while legts at ton on 
a r~served subject may clearly not impinge on transferred 
subjects, money devoted to reserved objectll of expenditure can 
with some sort of reason be always represented as being diverted 
from the transferred objects. There must, therefore, be means 
of securing that the executive council shall be able to find the 
money to keep the administration of the reserved subjects 
efficient, and there must also be means of securing that to the 
expanding cost of the transferred services, a fair proportion of 
the total revenue is devoted. For it must be remembered that 
the transferred services are generally those which stand in 
greater need of developmenL 

256. To this end we have examined various expedients. 
We were attracted by the possibility of 

,,. dlltl<~~ltln oad appointing a joint committee representing 
lltolr IOitltiOD. OO h ffi 'a) d ffi 'a) • k t o Cl an non-o c1 vtews to ma e 
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a financial settlement dealin~r with both reserved and transferred 
aubjects, which should hold good for a period of say aix years, 
always supposing that it can be varied meantime b)L agreement, 
confirmed by the assent of the legislative counciL We were 
anxious to find aome aolution for the difficultiea and friction 
which might otherwise annually occur between the two elements 
in the Government which are reaponsible for the reserved and 
transferred services. The device of reference to the Govern. 
ment or India we dismiss u being a negation of our leading 
principle of provincial autonomy. lt aeems to us even more 
idle to suggest a settlement by process of laying papera before 
Parliament. It bas also been proposed that disputr.t might be 
composed by an internal tn'bunal within the province, com
prising a high court judge, a Government official, and an elected 
member 1 but we dismin aucb an expedient from consideration, 
because so long as the Governor in Councn Is reapontible for 
reserved subjects, we hold that be must have power to decide 
what revenuea be requires. On full consideration we have 
decided to set aside aU suggeations for a settlement. We 
doubt whether any committee'• recommendation• would 
commend themselves to Indian opinion much better than the 
Governor's decision, to which In the etent of irreconcilable 
difference of opinion between the two halves of the Government 
the matter must ultimately come. A settlement would a!Jo 
result in a rigid allocation, which would be yearly attacked iq 
debatea and which it might be difficult to vary by agreement; 
and at best it only defers the difficulty for a six yeari period, at' 
the end of which it would present Itself again with the accutl)u
lated force of six yead discontents. It Is Impossible to foresee 
the contingencies which fllay occur in six yeara, and to budget, 
in advance for so long a periOd. The difficulty II fundamental 
and we cannot overcome it by any simple device. Nor are we 
without belief in the educative efficacy of the annual budget 
discussion.· We propose therefore that the provincial budget 
should be framed by the executive Government u a whole. 
The first charge on provincial revenues will be contribution to 
the Government of India ; and after that the aupply for the 
reserved subjects will have priority. The allocation of aupply 
for the transferred subjects will be decided by the mlnistert. 
Ir the revenue is insufficient for their need• the question of new 
taxation will be decided by the Governor and the ministers. 
We are bound lo recognize that in time new taxation will be 
ne c ·ry, fOI' no conceivable economies can finance the new 
developments which are to be anticipated. The budget will 
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then be laid before the council which will discuss it ·and vote 
by resolution. upon the allotments. If the legislative council 
rej~cts or modi6es the proposed allotment for reserved subjects 
the Governor should have power to insist on the whole, or any 
part of the allotment originally provided, if for· reasons to be 
stated he certi6es its necessity in the terms which we have 
already suggested. \Ve are emphatically of opinion that the 
Governor in Council must be empowered to obtain the supply 
which he declares to be necessary for the discharge of his res
ponsibilities. Except in so far as the Governor exercises this 
power the budget would be altered in accordance with the 
resolutions carried in council. 

257. We anticipate that anxiety may be felt as to the 
supply for the transferred subjects. We 

Safagaoru -buot believe that this anxiety is largely ba.sed on 4Jfl.h:a•uu. 
an exaggerated view of the possibilities of 

economy in the reserved subjects. We do not feel, however, 
that there need be any apprehension. No Governor in Council 
is likely, without real reason, to disregard the wishes of the 
legislative council, and we bold that, if he has real reasons, he 
ought to disregard them in the discharge of his responsibilities. 
Hut we may point out the series of safeguards which our plan 
provides. The budget will be considered by the whole Govern
ment acting together. Those in charge of the transferred sub
jects will have every opportunity of ac'{uainting themselves with 
the consideration! upon which the allotment for the reserved 
subjects Is based. In these joint discussions the provincial 
revenues will be estimated ; the contribution to the Govemm~nt 
of India will be set apart ; the proposed allotments l&r 
the reserved subjects will then be ca~fully scrutinized and 
examined with a view to facing criticism in the legislative 
council, and the remainder of the revenue will be at the 
disposal of the ministers. If such residue is not sufficient, it is 
open to the ministers to suggest extra taxation either within 
the schedule of permissible provincial taxation, or by obtain
ing the sanction of the Government of India to some tax not 
included in the schedule. Such taxation proposals would be 
presented to the legislative council only with the approval of 
the mlnist.ers. Moreover, the~ is a standing. committee repre
sentative of the legislative councils not only on finance, but 
attached to all the reserved portfolios ; and these standing 
committees will have the opportunity of scrutinizing all propo
sals for substantial expenditure, and of familiarizing themselves 
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with departmental needs. But if the ministers and the legit! .. 
live councils are compelled to accept allotmentl for the reserved 
subjects with wbicb they do not agree our proposal that a 
periodic commission shall revi~w the proceedinr all'ordt 
another safegbard. Both the Government and the legislative 
council will decide on their course of action with the full 
knowledge that their conduct in the matter will, In due coune, 
come under review by the Commission. There will be oppor
tunity o( arguing before the Commission, on the one band, that 
reserved subjects have been extravagantly administered, or that 
the Governor in Council bas unnecessarily disregarded the 
wishes of the legislative council, or, on the other hand, that the 
attitude of the legislative council with regard to the expenditure 
on reserved suhjectl bas been 80 unreasonable u to malce it 
unsafe to transfer further powen. Although we believe, there
fore, that no insuperable difficulty will arise If reasonable men 
conduct themselves in a reasonable manner thit perlodie 
sanction will tend to produce a spirit of compromlae and co
operation. 

258. At this point we may explain that we have conti• u-- dered tbe feasibility of atablitblng a 
bicameral system in the province&. I t1 

advocata urge that in ereating upper hou1e1 we thould follow 
the system which generally prevails in countries where popular 
government hu firmly established itsel£. We might also expect 
that the representation of miDO!'ity inleratl would ~ome mOJO 
ell'ective in an upper house than. In- a single composite chamber, 
becaoae minority representativatitting in a chamber of their own 
might feel themselves freer to defend tbe interestl which they 
reptaented than if they sat together with other elementl in a 
lower house. We might secu~ men ror the upper housa who 
would not seek election or even accept nomination, to a com~ 
posite assembly where tbe majOrity or membert were of a dill'er 
ent statu from themselves ; and 80 the leCOI'Id chamber migh 
develop a c:onaervative character wbicb would be a Yaluab 
cbeck on tbe possibly too radical proclivitia of a lower 
But we tee Yer7 terioos practical objections to the idea. I 
many provinces it would be impossible to tecare a suftiricn 
number of nitable members for two housa. We appre~ 
also tbat a second chamber representing mainly landed 
moneyed interests might prove too e8'ectiwe a barrier again . 
legislation wbicb all'ected such in~ Agaio, tbe praeoce 
of large landed ptoptietors in tbe second chamber migb' 
bawe tbe unfortunate raolt of dilcouraginc other memben o( 
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the same class from seeking the votes of the electorate. We 
think that the delay involved in passing legislation through 
t\\ o houses would make the system far too cumbrous to 
contemplate for the business of provinciallegislatic.n. We have 
decided for the present, therefore, against bicameral institu
tions for the provinces. At the same time we bear in mind that 
as provincial councils approach more closely to parliamentary. 
.forms the need for revising chambers may be the more felt ; 
and we think that the question should be further considered by 
the periodic commission which we propose hereafter. 

259- We should now make it clear what the relations of 
the executive officers in the provinces will 

Rolallon• ol th• ...... be to the new Government. Let us say c•• to til• Oovernment. • • 
at once that we have no mtentaon oi 

introducing any duality into the services. It 'would be unfair 
to expect ministers new to responsibility to assume the burden 
of office unless they could command the assistance of the 
present highly trained services. To require them to inaugurate 
new services for their own departments would, we think, be to 
saddle them with difficulties that would doom the experiment 
to failure. This consideration, among others, was prominent 
in our minds when we concluded that ministers should form 
part of the executive Government of the province rather than a 
separate Government. That there are difficulties in either case 
we do not deny, but they would certainly be greater if one 
and the same officer received his orders from two Governments 
instead of one. The objection may be taken that the same 
authority may not be felt to attach to orders coming from 
ministers as to orders coming from the executive council. 
We do not admit that they will come from either. All orders 
will come from the Government, and they will all be Govern
ment orders. At the present time it is not the business af an 
executive officer to differentiate between an order conveyed 
to him by the secretary to Government in one department, and 
an order conveyed to him by the secretary in another depart
ment, and the procedure will not differ in the future. 

F11tun< D~t~~/opmml. 

26a. Having now described the new constitution which 
we propose at the outset let us show bow 

o •• '!='!:'I...:Z.!9 we intend to provide for its assured and 
regular development in future. Our idea 

is that as the popular element ofthe Government acquires ex-
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perience and learns to discharge itt dutiel e.ffidcntly rurther 
powas should be entrusted to it. Tbe proceas In fact wiU be 
one or ad4ing to the translened subjects and or taking from 
the l'e9el ved ones, untt1 such time as with the entire disappear. 
ance of tbe l'e9elved subjects the Deed for an official element 
iu the Government, Of' or procedure by grand committee, 
vanishes, and thus the goal or complete responsibility Is 
attained in tbe provinces. Wbat we have to do il at once to 
encourage and to rrgulate thil proceu. After five yun• 
time from the first meeting or tbe refOI'med councils we suggest 
that the Government or India should bear applicationt from 
either the provincial Government or the provincial council for 
the modification or tbe raerved and transferred listl or tbe 
province ; and that after considering the evidence laid before 
them they should recommend lor the approval or the Secretary 
ol State the transfer of such further tobjects to the transferred 
list as they think desirable. , On tbe other band, if it should be 
made plain to them that certain functions bave been seriously 
maladministered it wiU be open to them with the aaoction of 
the Secretary or State to retransfrr subjects from the transferred 
to the re:sened list. or to place restrictions. for the future on the 
ministers' powas in respect of certain transferred aubjectt. 
This examination or the qaesti9n by the Government of India 
after the Ia~ or five yean wiD be or nlue In enabling the 
allotment or portfolios to be redetermined, if Deed be, In the 
light or the experience gained du~ng that time. Sut lt.la also . 
desirable to complete the responsibility or the ministera for the 
transferred subject~. This should come In one of two way1, 
either at the initiative or the council If it desiret and Ia pre· 
pared to exercise greater control over the ministert, or at th~t 
discretion of the Government or India, which may wish to make 
this change as a condition of the grant or new, or of the mainten· 
ance of existing, powers. We pnipo11e therefore that the GoY· 
emment of India may, when bearing such application~, direct 
that tbe ministers' salaries, instead of any longer being treated 
as a re£J ved subject and therefore protected In the last resort by 
tbe GovullOl's order from interferenc::l!, tboald be •pecifically 
voted each year by the le¢slative council ; or failing .ucb direc· 
tion by the Government of India, it should be open to the councit. 
at that time or nbaeqiiUltiJ to demand by raolation that such 
ministen' salaries should be ao 90ted, and tbe GoYemment of 
India should tbeRapon giwe effect to lOCh request. Tbe 
ministen would in !'ad become minister~ in the puliameotary 
- The councilJiwoald bave power to mase to pul their 
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salaries, and they would have to accept the consequences whicb 
constitutional convention atta~;hes to such a vote. 

261. The arrangements sketched in the last paragraph, 
however, are intended to provide merely 

P•rlo4fc commJsllon. d for ad interim changes ; an we regard it 
as essential, if the terms of the announcement of August 20 are 
to be made good, that there should from time to time come 
into being some outside authority charged with the duty of 
resurveying the political situation in India and of readjusting 
the machinery to the new requirements. We would provide, 
therefore, that ten years after the first meeting of the new 
councils established under the statute a commission should be 
appointed to review the position. Criticism has been expressed 
in the past of the composition of Royal commissions, and it is 
our' intention that the commission which we suggest should be 
regarded as authoritative and should derive its authority from 
Parliament itself. The names of the commissioners, therefore, 
should be submitted by the Secretary of State to both Houses 
of Parliament for approval by resolution. The commissioners' 
mandate should be to consider whether by the end of the term 
of the legislature then in existence it would be possible to
·establish complete responsible government in any province or 
provinces, or bow far it would be possible to approximate to it 
in others; to advise on the continued reservation of any depart
ments for the transfer of which to popular control it bas been 
proved to their satisfaction that the time had not yet come;. 
to recommend the retransfer of other matters to the control 
of the Governor in Council if serious maladministration were 
established ; and to make any recommendations for the working 
of responsible government or the improvement of the constitu
tional machinery which experience of the systems in operation 
may show to be desirable. We intend these propositions to be 
read rather as an indication of our general intentions than as 
an att~m,Pt to draft the actus! terms of the reference to the 
comm1sston. 

26:1, There are several other important matters, germane 
in greater or. less degree to our main pur-

Oihor ••«•n for OOil• h' b h . • h ld . alderattoa ~ tbe eo~a• pose. w lC t e commtsston s ou revtew~ 
•tooloa. They should investigate the progress made 
in admitting Indians into the higher ranks of the public service. 
They should examine the apportionment of the financial burden 
of India with a view to adjusting it more fairly between the 
provinces. The commission should also examine the develop-
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ment of education among the people and the progress and 
working or local self-governing bodies. Lutly the commiuion 
should consider the 111'orklng of the franchise and the con.tltu· 
tion of electorates, including the important matter or the reten
tion of communal representation. Indeed we regard the 
development of a broad franchise as the arch on whicb the 
edifice of self.govemment must be raised; (or we bue no 
intention that our reforms should result merely In the transfer 
of powers from a bureaucracy to an oligarchy. We shall be 
told tbat we an: laying a heavy charge upon the commission. 
We agree that this is so, and it will probably be necessary 
to appoint more tban one commission; but we think it Import• 
ant that the review of all these questions ahould be undertaken 
at one and the same time. It II our desire to revive the 
process by wbicb the affairs of India were periodically aubjected 
to searching review by investigating bodies appointed with the 
approval of Parliament itself; and we propose therefore that 
the further course of constitutional development In the country, 
together with the other matters just enumerated, shaD from 
time to time be similarly Investigated at fntervala of twelve 
years, a period whicb represents the life of four councils under 
the existing regulation& 

26J. In propoalng the appointment ol a commiuion ten 
years after the new Act takes effect we 

., Tt;o !...'-. """• .. • wish to goard against possible misunder-
standing. We would not be taken as 

implying tbat there can be established by tbat time complete 
responsible government in the provinces. fn many of the pro
vinces no such consummation can follow In the time named. 
The pace wnt be everywhere unequal, though progress In one· 
province will al-ya atimulate.progreu elsewhere ; but undue 
expectations might be aroused if we Indicated any o_pinion as 
to the degree of approximation to complete self-government 
that might be reacbed even in one or two ol the most advanced 
provinces. Tbe reaaons that make complete responaibllity at 
present impossible are likely to continue operative in ltODJe 
degree even after a decade. Within that time many periODS 
will have been brought in touch with problema of administra
tion and a considerable number will have aome experience of 
the actual exercise of responsibility ; bat ~ we recognize that 
time is .,... escary for the development ol responsibility in the 
electorates and the growth of proper relations bet- repre
sentatives aod constituencies. At present electorates of a 
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general character hardly exist. Almost all are designed to 
represent special classes or interests and consist of very few 
persons. Those which represent Muhammadans were intended 
to be fairly inclusive but even those are limited to a few 
hundred electors. The much larger electorates that will now 
be set up,· though still a mere fraction of the population, will 
be devoid of political experience. The habit of considering 
political issues as issues to be decided by a man's own judg
ment, of realizing their value of the proper use of a vote and 
of judging candidates with regard to their fitness to represent 
the elector's views have all to be acquired. The physical 
circumstances of electorates thinly scattered over wide areas 
with indifferent communications will render the task of educat
ing them particularly difficult, especially for men who will have 
to undertake a work of which they themselves have so little 
experience. These difficulties will be increased by the general 
lack of education. Where the great mass of the population is 
illiterate, as is unfortunately the case all ove.r India, political 
ideas may be expected only to spread slowly and the progress 
of political education to be impeded. But we have already 
recognized the rapid rate of progress which bas taken place in 
India during recent years in the development of political opi
nion ; and we cannot foresee bow much the pace will be 
accelerated under the new conditions. It is, therefore, clearly 
desirable that periodic inquiries should take place at intervals 
that may prove too short rather than that encouragement should 
be g~ven to Rgitation by undue delay. 

264 But inasmuch as complete responsible government 
essentially depends upon the existence of 

Matto•toupoatal -· an electorate sufficiently active and cog--etnrau... . 
nizant of affairs to hold tbetr representa-

tives effectively to account we think that one of the most 
important duties of the commission will be to examine the 
pwth of capacity and responsibility in the electorates. The 
approximation to complete responsibility must depend among 
other things on the growth of the electorate and on the measure 
in which they give evidence of an active and intelligent use of 
tbe franchise. We wish to attain complete responsibility where 
we can and as early as we can, and we intend that its attain
ment should depend upon the efforts of the Indian people 
themselves. ,It would not be fair to give it to them till they 
(ullil the necessary conditions. 
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The Government of India and tile India 0~ · 

I.-T.ie GIY/Jir1fflUIIt of India. 

z6.;. We shall have discharged our task indiff'~tly if 
it is not already plain from our report .thaJ. 
all the changes which we suggest are 1lO 

more than tbe necessary adjustment of the constitution· to • 
rapidly changing environment. So long as the people of India 
were content to leave their government in official hands the 
system was . well-devised to the needs of the country, and wu 
di.rected with ast~nisbing zeal and success to beneficent ends. 
We have tried to ·g;ve some account of the burden of the work. 
We may well pause to pay a tribute to the part played by the 
Government of India itself in guiding and inspiring the entire 
system. Rarely bas a heavier burden of responsibility c:onti- · 
nuously rested on a smaller body of men ; rarely bas it been 
discharged with greater _ability or a higher sense of public duty. 
We have changes to propose, corresponding to changing 
conditions ; but we should keenly regret it if anything we said 
"(ete taken as failing in the tribute due to great work finely 
done. But more is now being demanded of the system that:t 
it can give. It is no longer sufficient to administer India ; it 
is necessary also to satisfy her political aspirations ; and because 
we were all too slow in taking cognizance of the changes that 
were occurring the task is all the heavier because tbere is lee
way to make up. We must therefore introduce a new element 
of strength into the Government. · 

266. We have already made our opinion clear that pending 
The_Of....,.. the development of responsible govern-

ment in the provinces the Government of 
India must remaitJ responsible only to Parliament. In other 
words, in all matters which it judges to he essential to the dis
charge of its responsibilities for peace, order, and good govern
ment it must, saving only for its accountahl1ity to Parliamenlf 
retain indisputable power. With the precise manner in which the 
control_ by Parliament must in future be modified we shall ~ 
hereafter. For the present we will concern ourselves with 
changes in the functions, structure, and methods .of the Govern., 
ment of India itself. We think we have reason for saying tbat 
in some respects the machinery is no longer equal to the> n..edl' 
orthe time. The normal work of the departments is h-t<' 
The collective responsibility of the Government is weig~ 
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especially in time of war, There is little time or energy left, 
for those activities of a political nature which the new situation 
in the country demands. A legislative session of the Govern· 
ment of India imposes a serious strain upon the departments, 
and especially on the members in charge of them. They have 
not merely to carry on their heavy task of administration and to 
share in the discussion and decision of grave matters of policy, 
but they have to prepare themselves to meet a growing volume 
,of criticism at meetings of the legislative council ; and when· 
at1 has now happened, they are called upon in addition to deal 
with urgent and complex questions of constitutional reform, 
the burden becomes one that it is unreasonable to impose on 
so small and highly worked a body of men. We desire to take 
this opportunity of acknowledging how ungrudgingly their 
services have been given to our present task. But, apart from 
the Inevitable complexities of the moment, the growing burden 
of business, which results from the changing political condi· 
tions of the count!i'• Is leading to an accumulation of questions 
which cannot be d1sposed of as quickly as they present them· 
selves. We find the necessity for reforms admitted, principles 
agreed upon and decisions tllken, and then long delays in giving 
effect to them. Difficulties are realized, Inquiries are started, 
commissions report, and then there is a pause. There is a belief 
abroad that assurances given in public pronouncements of 
policy are sometimes not fulfilled. On this occasion, thereCore, 
we have taken steps to guard 11gainst such imputations, and 
to provide means for ensuring the ordered development of our 
own p!an& 

267. The main fault for the clogging of the machine does 
p t ., d la7 not, we think, lie altogether with its highly •-a .. _ • ' trained engineers. What is chiefly wanted 
is some change of system in the directions of simplicity and 
speed. How does it happen that announcements are made 
that arouse expectations only to defeat theml We know that 
it Is not from any intention of deluding the public. We sug· 
gest that it is because the wheels move too slowly for the times ; 
the need for change is realized, but because an examination of 
details would take too long promises are made in generd 
terms, which on examination it becomes necessary so to 
qualify with reservations as to disappoint anticipations and 
even to lead to chlorges of breach of faith. We suspect that 
a root cause of some politi¢al discontents lies in tuch delays. 
Now, so far as the pNYincea Bl'O concerud, we believe 

35 
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that our proposal• for fleeing them to a great extent (rom 
the b>ntrol of tbe <>-nment of India and the Sec~ry 
of State will improve matters. But the Government of Jodi& 
are in tbe worst case. to aU Important matterl they have to 
consult local Govemmenu_ and then to lleCilre the approval of 
the Secretary of State. Consultation with local Govemmenta 
there must always be; but with developing autonomy In the 
provinces, and less frequent interference b1 the Seeretary 
of State, we see DO reason why quicker and more inrormai 
methods should not be pursued. We bope that the 
new departure inaugurated fa January last at the conference 
between the Government of India and ail tbe head• 
of Govemmentl in Delhi may be repetted annually, and 
may lead to a closer understanding of the varying conditions 
of the proviuces and tome diminution of official corra
pondence. 

268. References to the India Office are a second fruitful 
·-•-• cause of delay. Tbe India Oflice. having .:=; tatloa- ltatutory responsibJ1itiel to dilcbarge, ex• 

ercisc:s its authority with good care and with 
all the expert knowledge at ita command. Proposals that have 
been examined in India are re-examined in England and fresh 
suggestions may be forthcomirig from Whitehall upon which 
Delhi may find it nec:euary to take the further opinion of 
Calcutta. Bombay, and the rest. Now we recognize that so lonr' 
u the Indian Government b not ~ponsible to an electotate the 
guardianship oftbe welfare of India as a whole must remain In 
the hands of Parliament. Indeed, as we shall show, we go em 
hereafter to make suggestion& for sustaining the Interest taken 
by Parliament in India better and for Improving the means of 
information at ill disposaL But, On the other hand. we must 
abo consider practical needs. We bave teen how rarely Par
liament asserts its power, bow little interest and time it cfelootel 
to Indian affairs, and how mucb it leavet to the Secretary of 
State in Council. Granting, therefore. that Parliament'• under
standing of the larger Indian qllellions, and Its responsibility 
for policy, ought to be increued there is DO real inconsistenq 
in saying that we should ask it simultaneously to agree to relu: 
the Secretary of State's control in details. We consider that 
the Secretary of State's pl'evious sanction to decitiont taken in 
India should be required in fewer cases than in tbe put ; and 
that in some mallerl it wUJ suffice in future if he &u ts his 
conbol by means of a ft:to. if ""'"'''Y• 
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269, A further cause contributing to .delay is. that thtt 
departments at head-quarters are now 

, laoulllctonq 01 otalf. overworked. It is· often overlooked how 
small is the staff which carries on the work of the great depart· 
ments. Normally, it consists of a member in charge, a secretary. 
a deputy-secretary, and an under-secretary. The remainder o( 
the staff is purely clerical. If this is compared with the staff-. 
ing of one of the great departments in Whitehall, and every 
allowance is made for the difference of conditions, it will be 
clear how numerically weak the staff of the Government of India 
is; and how great is the strain upon its members, especially in 
such times as the present. One reason why the departments 
can move quickly in England is because their day-to,day ad. 
ministration runs itsel£ New inquiries can be set on foot, and 
policies thought out by the head of the department, with the. 
help of a large and experienced permanent staff. In India the 
higher staff of the secretariats is not permanent, because rightly 
or wrongly It bas always been held desirable to maintain touch 
between the headquarters offices and the districts. Men are, 
selected from the administrative staff, serve for a time in the 
effices, and return to administration. One result of this dis .. 
continuity is that questions which a permanent civil service cane 
safely dispose of by word of mouth become the subject of 
continuous minuting. Changes of personnel necessitate a record 
of the questions, and the aspects of questions considered. We 
express no opinion on the system. but it requires detailed 
examination. Indeed, the Viceroy has already signified to his 
colleagues his Intention of causing it to be examined after the 
war. Till that time comes, the inquiry could not be pursued 
with advantage ; but once the stress of war is over, and depart
ments can estimate their permanent needs, the inquiry should 
be taken up probably with the assistance of experts from 
England. Our proposal is made without prejudice to the pl'<h 
cess of taking further Indians into the services. From what
ever source the additional help is to be sought there can be no 
question of its acute necessity. 

270. But a constitutional element of delay may be found" 
' in the character of the Government itself, 

........ t toadODCI .. ol Bee 't • b . "t • II •• oiUct.at oove ..... at. a use ~ lS ureaucrattc 1 IS natura y 
• " less anxtous to move than a responsible 

Government. In the matters where Parliament does not affect 
it its duty is to its own conscience-or perhaps we should say 
to its successors In office-and not to any c;onstitueuts. We 
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sboul&t llo weD te usoclate witb it a real!~ representative 
auembly so uto _,.that iD tbe comparative aecl11sion of Its 
domicile ID Delhi and Simla. the wishes or the country are 
accurately IUid tegularly pruented to It and that ita action Ia 
adequately criticized. In this _, not merely aball we get a 
succ:esaioa of stimuli from outside which would benefit tbe 
Government in India, but the 5ecmaf)' ol Stato in England 
wiU haw lhe meus of judging what wlew b taken In India of 
the actiona of the Government, IUid 10 tbe modi&ed meuure of: 
Home eontrol wbicb - p1'0flOM will come to be exen:*'d not 
-181]' ID accord•- wltll British views, but with relfard also 
to the ~ views ol tboae trbo repraenl conatituenc:lee 
in India. n-. ue the consideratioftl underlying the proposaJ. 
whicb - put forward for cbangea Ia the atructure of the GoY
.,_., of ladia both Ia ill executive and legislative aspect&. 

J?I. We haw aplained already llow tbe exeutive 
. cOaucil of tbe Gowemor-Gclleral b conatl.. 
... T!:'..::U":."T." .. luted and laow portfolioe are allotted ialt. 

Its cbangecl relati01111 wltb provillclal £0Y. 
UDIIIflllts will ia themselves materially afl'ect tbe YOlume o( 
-.k comiag ldore tbe clepartments, and· foe this reuoa aloae. 
aome tedistributioa will be uece_,.. We would, therefore. 
abolislt lucil atatator')r reatrictioo• u aow exist ill respect of the 
appointmeat ei member~ of the Gcwerooi'-General'• Councjl 
so u to gift peatea dastic;it]r llotb Ia respect of the lize of the 
Goven~~~eal •ad tbe cli.ttribetion or work. If it is cfesired t6 
..aaia parliamentuy coatrol over thae matter~ they might 
be embodied in ttallllCIIJI olden to ilc laid before l'arliaQieiiL 

212.. Furtller.- .,.Opciee to lac;reue tbe Indian element. 
. in tbe executive COUDCiL We c:lo not think 
_ .. __ i& aecessary. to arpe the expediency ol 

- enabliag tbe wishes of India to be further 
represenkd ia the Cabinet or tbe country. The decision of 
Lord Morley and l.ord Minto to appoint oae Indian member 
to the council marked an important stage in India'• political 
developmeat ; aDd bu proved of nlue in eaabling the Govern· 
-t to llaq fint-hand acqaamtance with Indian opinion. In 
recesma~ding a -oed appointment- ue only punainr ~ 
policy alread)" cletenaiaed upon in respect of the poblie aer
vicea n- exist., oiCOUI'ae, at present no radaJ prac:riptioa 
iatbeltabl~- do we papaae that .. , 1bould be introduced. 
Tlaere is-.. bmal ~ that ""' appointmeat abal) 
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be made on the grounds of race. The aptroiotment of Indiait 
members will be made in tho future as in tho past as a matter 
of practice by the Crown on the recommendation of the Secre
·tary of State; and we suggest the appointment of another 
Indian member as soon as may be. 

273· We now come to the changes required in the Indian 
Legislative Council. Its existing compo

~~0::~ Lectm.uvo sition we. have already explained. No 
argument ts needed to show that under 

present conditions 27 elected members, many of them returned 
by small class elector;ates, cannot adequately represent the 
interests of the entire country in the supreme assembly. Indeed, 
no council the composition of which is conditioned by the 
necessity of maintaining an official majority could possibly serve 
that purpose. We recommend, therefore, that the strength of 
the legislative council, to be known in future as the Legislative 
Assembly of India, should be raised to a. total strength of about 
100 members, so as to be far more truly representative of British 
India. We propose that two-thirds of this total should be 
Teturned by election ; and that one-third should be nominated 
by tbe Governor-General of which third not less than a third 
again should be non-officials selected with the object of repre
senting minority or special interests. We have decided not .to 
present to His Majesty's Government a complete scheme for 
the election of the elected representatives ; our discussions have 
shown us that we have not the data on 'which to arrive at any 
sound conclusions. Some special representation, we think, 
there must be, as for European and Indian commerce and . also 
for the large landlords. There should be also communal re
presentation for Muhammadans in most provinces and also for 
Sikhs in the Punjab. There is no difficulty about direet 
election in the case of special constituencies. It is in respect 
of the general, or residuary, electorate, including therein the 
-communal electorates for Muhammadans And Sikhs, that com
plexities present themselves. Our decided preference is for a 
system of direct electorates, but the immensity of the country 
makes It difficult ; it may be impossible to form constituencies 
-of reasonable size In which candidates will be able to get into 
direct touch with the electorates. Moreover, there is the further 
difficulty (which, however. presents itself in any system or 
constituencies) of the inequalities of wealth existing between 
the different communities. If constituencies are to be approxi
mately even in size it may be necessal')' to concede a special 
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franchise to the Muhammadans. who, taken u a whole, are 
poorer than the Hindus; and this mean1 giving a vote to tome 
Muhammadans who would not be entitled to vote if they were 
Hindua. That is an undesirable anomaly, to which we aboulcl 
prefer the anomaly of unequal constituenc:ies ; h11t on our 
present information we find it impossible to say bow great the 
practical difficulties of variation in size might be. Similar 
problems will present themse!Yel in n:spect of constituencies 
for the elections to provincial councils. It ia obviously desirable 
to deal on uniform lines with the electoral artanRements both 
in the provincial and Indian councils. M regards the former 
we have already recommended the appointment of a special 
committee to investigate questions of franchises and electoratea ; 
and to that body we would, therefore, also commit the task of 
determining the electorates and constituencies for the Indian 
Legislative Assembly. They may find it wholly Impracticable 
to arrange for direct election. In that case, they will consider 
the various possible systems of indirect election, We are fully 
aware of the objections attaching to all forms or Indirect el~ 
tion; but if the difficultiea'of direct election compel us to have 
recourse to indirect, we incline to think that election by non
offic:ial members of provincial councils Is· likely to prove fu 
more acceptable to Indian opinion and, In spite of the amallnen 
of the electoral bodies, certainly. not open in practice to greater 
objection than any of the other alternative method• which have 
been from time to time propoeed. • 

For reasons similar to those which we have given 'fn the 
tase of the provincial legislative councils we recommend tbaC 
members of the Indian Legislative Assembly ahould noe be 
designated • Honourable ,. . but should be entitled to affix the. 
letters 1\LLA. to their names.' 

274- The suggeatioo we bave made for the number of 
elec:ted membtrs wu based on the calcula, 

,,::...., , ..... ., - tion that the three presidencies would be 
represented by ll memberl each ; the 

United Provinces by 10, the Punjab and Bihar and Orissa by 
1 each, the Central Provinces by s, Burma by 3. and Assam by 
2. . We also think that in view of tbe importance of the Delhi 
province u the Imperial enclave and the seat of the ceo~ 
Government it should be represented by a member. 

275- Ia respect of the aon-official memberl to be nomf. 
, I , I nated by the Govemor.GeneraJ we advite 

r 4 ·that no hafd.and.falt nrle mould be Ja1cl 
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down. These seats should' be regazded as a reserve in his 
hands for the purpose of adjusting inequalities and supplement
in!; defects in representation. Nominations should not be made 
until the results of all the elections are known ; and then they 
should be made after informal consultation with the heads of 
provinces. The maximum number of nominated officials will 
be two-ninths of the whole, and it will rest with the Governor• 
General to determine whether he requires to appoint up to this 
maximum. The officials will, however, include the executive 
members of council, sitting not by appointment, but ex oflicz'o ; 
and also some representation from the provinces. It may; 
therefore, not be poSBible for secretaries to the Government of 
India to continue to sit in the assembly ; this may in itself be 
of advantage as decreasing the dislocation of administrative 
business during the session, It may, however, be necessary 
to allow the secretary to speak and vote on behalf of the mem
ber when occasion demands. But for this purpose we think 
that a preferable alternative may be to appoint members of the 
assembly, not necessarily electe:l, nor even non-official, to posi
tions analogous to those of parliamentary under-secretaries in 
England ; and we advise that power be taken to make such 
appointments. We attach importance to the further proposal 
"that official members of the assembly, other than members of 
the executive government, should be allowed a free right of 
speech and vote, except when the Government decides that 
•heir support is necessary. We think that this change of proce
dure will affect the tone of discussions very bene6cially. We 
think that, for the reasons which we have given already in 
support of a similar recommendation in respect of the provincial 
councils, the president of the Legislative Assembly should be 
nominated by the Governor-General. We do not propose that 
his choice should be formally limited, but it seems necessary 
that, at any rate for the prt!sent, the president should be 
designated from among the official members. 

276. We began with the fundamental proposition that the 
capacity of the Government of India to 

Moan• •• _."' .. tiM obtain its will in all essential matters must 
olllr••"•• powar of be . . -- _. Tb • . . f lo&ioloU... ummpaln:u, e mstJtUtlOn o an 

assembly with a large elected majority 
confronts us with the problem, as in the case of the provinces, 
of enabling the executive government to secure its essential 
legislation and its supplies. Here also we have examined 
several possible expedients. In this instance, there can be no 
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qllellioa ol relying on legfalati011 by 111perior IUilborlty, Tile 
only tuperior authority is Parliameat, and Parliament Ia tDo far 
oft" and notorloualy too peoccuplecl and not 111itably coa.tibited 
to pas~ Ia- for the domestic oeecla of India. It Ia true that the 
~or-General bu the power of making a-ponry ordl· 
aaoc:a fot" certain emergent purpoaea. We proposo that tbla 
power should be retained; Its utility bu beeo atrikingly 
demonstrated during the present war. It merely provide~, 
however, a means of iuuing docrca, after private diKuuioD lo 
the executive coiiiiCI"J, and without opportuoitia f« public 
debate or criticism ; and normally It should be uted only In rare 
emergencies. Jt would be unsuitable ror our porpo.e. What 
we aec:k is eome means, ror 111e oo special occasiona, of placing 
00 the statute book, after run publicity and diKussion. per· 
manent meuura to which the majority ol members In the 
Legialativoe AIICIDbiJ" may be unwilling to aaeat. We teek 
deliberately, when the purpo1111 ju1ti&e~~ ut, to depart from 
popular methods of legialatioo ; and It Ia obviou1 that no deYice 
whic:b conforms to thaw metbocla can poaaibly Hrve IIIII" 
purpoSe. For thil purpo1111we have come to the conciUiion that 
we abould employ the method now familiar to Indian lnatitu-
tiOOI of maintaing tucb a number of vOtes, upon which tba 
Government caa in aU circumstances rely, u to euure the 
pasaage of the legislation that· it require~, It il ben alone, and 
only (u will be ICeD bcreafter) for Ul8 in CUCI where It .Ia 
obviously no •ry, that we prv.,._e to perpetuate th!! officlaJ 
II«. Wo are seeking to proftde· for a pefiod of transition ; lot' 
which purpose no oovel expediCot, IUch u multiplying. the 
nlue of ollidal YOtel, ot" callinr lo official• who have not takell 
part In the arrument to. ~ their votet, or ol ()Uiinc 
measara automatically afta dilcullion. would be u euily 
1111derstood. or u acceptable, u the coatinuance lo modified form 
eC the present l}'ltem. 

J 
211· One suggeation which we con~idered wu that we: 

· ,.._ -.,a-. ll_lould follow~ plan adopted In ~ pro-f . ••nc:a. and institute grand comm1tteel to 
whic:h the Gcwcmment'• essential Billa should be referred. But 
the conditionl of Indian Jegillation are difl'eren& from . ~ ol 
provincial. Mattera - m0111 important, tbe Government's 
RSponsibility to Parliameat is closer, and tbe affirmative powCI' 
mll!ll be more dedsiftly ased.. We feel abo that there ate 
adnntages, both direc:t and incidental, ia letting up a ICpiBte 
comtitationalllody, ill wbicb Gcwcmment will be able to com-
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mand a majority. We do not propose to institute a complete 
bicameral 1ystem, but to c~ate a BCCond chamber, known as the 
Cnuncil of State, which shall teke its part in ordinary legislative 
business and shall be final legislative authority in matters which 
the Government regards as essential. The Council of State wiU 
be composed of so members, exclusive of the Governor-General, 
who would be president, with power to appoint a vice-president, 
who would normally take his place : not more than 25 will be 
officials, including the members of the executive council, and 4 
would be non-officials nominated by the Governor-GeneraL 
Official members would be eligible for nomination to both the 
Legislative Assembly and the Council of State. There would 
be ::n elected members, of whom 1 S will be returned by the 
non-official members of the provincial legislative councils, each 
council returning two members, other than those of Burma, the 
Central Provinces, and Assam, which will return one member 
each. Elected members returned to the Council of State would 
vacate any seats they occupied on the provincial council or the 
Legislative Assembly. The remaining six elected members are 
intended to aupplement the representation which the Muham
madans and the landed c;lasses will otherwise secure ; and also 
to provide for the representation of chambers of commerc;e. 
Each of these three interests should, we suggest, return two 
members directly to the Council of State. Bearing in mind the 
fact that among the members of the provincial legislative coun
cils who will elect to the 15 seats there will be a proportion of 
Muhammadans, and assuming that in each of the bigger pro· 
vlnces each elector will be able as now to give both his votes to 
one candidate, we estimate that the composition of the Councils 
of State should comprise at least six Muhammadans whether 
Bitting by direct or indirect election or by the Governor· 
General's nomination. Moreover, It is desirable that the four 
seats to be filled by direct election should be used so as to 
ensure that the Muhammadan and landed members should 
as far as possible be representative of the whole of India. 
Deficiencies may occur in this respec;t in any one council 
but they should be corrected in elections to the subsequent 
counciL For this reason the regulations for elections to the 
four seats should be framed by the; Governor-General in Council 
in such a way as to enable him to decide, after consideration of 
the results of the indirect elections, from what part of India, or 
possibly in what manner from India, generally the seats should 
be filled. 
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278. loumac:h u the Council of State wiD be the npreme 
legislative authority for India oa aD cnxial 

~ ._ qucstions,·and abo the revising authority 
' upon all Indian legislation, - desire to 

attract to it tbe 11enica of the bed men anilable in tbe country. 
We desire that tbe Council of State abould develop IOIDethlng of 
the experience and dignity of a body of Elder Statrsmen i and -
sagged therefore that tbe Governor-General in Couna1 sboald 
make regulations u to the qaali&.cations of candidatea ror elec
tion to that body which wiU ensure that their atatua and a-1• 
tion and record of aervic:es tn11 give to the council a aenatorial 
character, and the qualities umally regarded u appt opriate to a 
n:vising chamber •. We consider that the designatioo •Honour. 
able• ahould be enjoyed by tbe membera of the Council of State 
during their tenure of office. In accordance with the proposal• 
which we make hereafter for associating the Ruling Prince~ 
with the Government for the purpo111 of deliberation on matterl 
of common concern it would be, as will be ~~een, the Council of 
State with which the Princea would be associated. It Ia desir
able that at il the case with lleCODd chambera el-bere, the 
lifetime of the Council of State should be. longer than that of 
tbe ~~~~emhly ; and usuming that the life of the latter wiU be 
three yean, we propose five yean u the normal duration of 
each Council of State. · 

279- Let ua now explain how thia legislative machine;, 
wiU work. ·It will make for clearness tO 

..-:.=::·~ law. deal separately with Government Billa and 
· Billa Introduced by non-official member-. A 

Government Bnl will ordin~rily be introduced and carried through 
all the usual stages in tbe I.egialative Assembly. It will tben 
go in the ordinary coune to the ·Council of State, and if there 
amended in any waywbicb tbe as~~embly il not willing to accepr, 
it will be submitted to a joint session of both Houses, by whote · 
decialon ita ultimate fate will be decided. Thla wm be the ordi- · 
nary coune of legisl•tion. But it might well happen that I 
amendmentl made by tbe Council of State were such u to be,, 
essential io the view of the Government Jf tbe prpose witb ' 
which the Bill wa• origioally introduced waa to be achieved, and 
in this cue tbe Governor-General in Council would certify that · 
the amendmenta were essential to the interest• of peace, order, 
or. good gove10.neot. The a~~~embly would then not bave 
powa to reject or modify tbelle amendment~, oor trOUid they 
be open to RYilioa in a joint lleMioa. 
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We bave to provide for two other possibilities. · Cases may 
occur in which the Legislative Assembly refuses leave to the 
k~roduction of a Bill or throws out a Bill which the Govern" 
ment regarded as necessary. For such a contingency we would 
provide that if leave to introduce a Government Bill is refused, 
or if the Bill is thrown out at any stage, the Government should 
have the power, on the certificate of the Governor-General in 
Council, that the. Bill is essential to the interests of peace, order, 
or good government, to refer it de novo to the Council of State ; 
and if the Bill, after being taken in all its stages through the 
Council of State, was passed by that body it would become law 
without further reference to the assembly. Further, there may 
be cases when the consideration of a measure by both chambers 
would take too long if the emergency which called for the 
measure is to be met. Such a contingency should rarely arise ; 
but we advise that in cases of emergency, so certified by the 
Governor-General in Council, it should be open to the Govern
ment to introduce a Bill in the Council of State, and upon its 
being passed there merely to report it to the assembly. 

28o. We come now to non-official members' Bills. They 
l'rlvata •-b•,.• 81111, wouldhbe beintrodhuced in whichevder obef ~be 

· two c am rs t e mover sat an , on mg 
carried there, would be taken to the other .chamber and carried 
through that. In the case of a difference of opinion between 
the two bodies the Bill wo1,1ld be submitted to a joint session of 
both, and would either be finally rejected, or would be submit
ted for assent In the form in which it was there passed. It 
might, however, occur that a non-official member's Bill emerged 
from the assembly, whether originally introduced there or not, 
in a form which the Government thought prejudicial to peace, 
order. and good government. In this case, also, if the Governor
General in Council were prepared to give a certificate in the 
terms already stated, the Bill would go or go back to the Coun• 
cil of State and could only become law in the form there finally 
given to it. 

281. Our object has thus been where possible to make 
assent by both bodies the normal condi

~=~ •1 .... tion or legislation, but to• establish the 
. ' ' principle that in the case or certificated 

legislation the will of the Council or State should prevail, and in 
other legislation the will of the non-official members of both 
chambers tall en together sbou ld prevaiL In time to come, if 
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and whea the procedure by certification llecoalw uooeceasary. 
the Couna1 of State wUI become, u In other countriel, a purelJI 
revisinr chamber, and dill'erenc:ea between tho two chamber! 
will be adjusted by joint -ions. We cooaidered the alterna. 
tive course of leavinl{ non-certificated Bill• wholly to the Leg.._ 
lative Assembly, and ~:.::1 the Council of State only for certifi· 
cated Bills. We dism thia plan, &m, beceuse we rqard It 
u important to establish what may hereafter become a normal 
aecond chamber ; secondly, beceuse we were unwiiUng to ex· 
elude the non-official members of tbe CouncU of State, to which 
we wished to attract the best men available, from all ahare In 
the passing of non-certificated buslneu, and aU opportunltlea ol 
introducing Bills. Finally, our own propoaal which give~ the 
Government an opportunity of amending a private member'• 
Bill, instead of leavinr the Government with no alternative but 
to veto a measure aome feature~ of which It may disapprove, 
aft'ords the means by which beneficial change~ In tbe Jaw may 
l'elult from non-official initiative. It will, we believe, be found 
to be not the Jeut adnntage of the institutions which we pro
pose that by allowing question• to be freely diacussed, firat In a 
popular asaembly and then reviewed by a nvlalng body In 
which Government Is In a poaltioa to exert u little Influence u 
It likea, tbe course or aocial legislation to which our Indian 
adviseR attach particular 'Importance will be materially 
promoted. For If GOftl'llment Ia assured that projecta or aocipl 
nronn have the support of the lndlao element In two chamber• 
so differently constituted It will fl;ave the leu naaon for oft'arlng 
any obstacle to their progretL 

282. The objection may be raised to our propoaal lot Joiui 
. se11iona that the non-ofticlal member• ol 
A~ IJ 11' 8 the usembly wlll be awamped by tha 

e~fficial members or the Council of State in combination with ft.. 
Clffic:ial membera of the uaembly. We think that tbia critlci.lll 
wiU be dispoaed or by further consideration or the figurea.. Tile 
assembly will consist of; let u• say, at last 78 non·offic:ial, and a& 
most 22 official, members. Tbe Council or State will contilt of 
25 aon-officiala, and at moat 25 ofliciala, because the whole num· 
ber of officials in either chamber need not nece~~~rily be ap
pointed. Ia a full joint -ion, however, there might be lOJ 
11011-officials, and aboot-40 offic:ialt, becaa.s the membera o( the 
Govemor-General'a Executive CoonciJ 1rill be membera of botll 
bodies. But we have provided that tbe official membera oi the 
., mbly may alao be -mated to membersblp of tbe Coucil 
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of State, and we Imagine that this will be tho rule rather than 
lhe exception. Jt would be difficult0 and also inadvisable, from 
~., point of view of departmental business, to bring 40 official 
members to the meetings of the legislative bodies, and we con
ceive therefore that, Including tho members of ~he executive 
council, tho official element In a joint session might be taken at 
30· Moreover, In debstea on a non-certificated Bill, official 
members would be left free to vote and speak as they please, 
and therefore should not be expected to act as a solid body. In 
these calculations we have classed together the nominated non
officials and the elected members of both chambers. But the 
IS nominated non-officials will be nominated to represent parti
cular Interests, and we see no reason to anticipate that they will 
act tess consistently than they have done in the past with their 
elected fellow-representatives. 

· 283. The Governor-General should In our opinion have 
power at any time to dissolve either the ..!=":."'--... Legislative Assembly or the Council of 

' ' • State, or both these bodies. It is perhaps 
unnecessary to add that the Governor-General and the Secretary 
or State should retain their existing powers of assent, reserva
tion, and disallowance to all Acts of the Indian legislature. _The 
present powers of the Governor-General in Council under section 
71 of the Government of India Act, 191 ), to make regulations 
proposed to him by local Governments for the peace and good 
government of backward tracts of territory should also be pre
serv~d. with the modification that it will in future rest with the 
head of the province concerned to propose such regulations to 
the Government of India. 

284- Fiscal legislation will, of-course, be subject to the 
procedure which we have recommended in 

1311!:::';.....~~::.~· re!pect of Government Bills. The budget 
will be introduced in the Legislative As

sembly but the Assembly will not vote it. Resolutions upon 
budget matters and upon all other questions whether moved in 
the Assembly or In the Council of State wm continue to be 
advisory In character. We have already given our reasons for 
holding that it Is not feasible to give resolutions a legal sanction. 
But since resolutions will no longer be defeated in the assembly 
by the vote of an official majority they will, if carried, stand on 
record as tho considered opinion of a body which is at all events 
more tepresentative thaD the legislativa Council which it dis-
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placed. That in ltselt will mean that the aigni6cance or resolu
tions will be enhanced ; there will be a heavier responsibility 
upon thO!Ie who pass them, because o£ their added weight ; and 
the Government's responsibility for not taking action upon them 
will also be heavier. It will be, therefore, Incumbent on Goorern
ment to oppose resolutions which it regards u prejudicial wltb 
all the force and earnestneu that it can command In the hope of 
convincing the aaaembly of their undesirability. There must. 
however, remain to the Government power not to give efrect to 
any resolution whicb.it cannot reconcile with its responalbility 
for the peace, order, and good government of the country • 
• 

285. We wish to apply the procedure of atsnding com· 
mitteet, described In the last chapter, u 

_ .... • • ·=-: far aa may be to both portion• of the 
Indian legislature. The committee~ would be drawn jointly 
from the Assembly and the Council of State. We do not over. 
look tbe difficulties entailed by the nature of many of the 
subjects with which the central Government f1 concerned, and 
also by the comparative Infrequency with which. owing to con
siderations of distance, such committees can aaaembiC: The 
fact that many matters of ordinary internal adminU.tratlon will 
in future be left to provincial Governments also limits the acope 
of utility of atandina committet!S in the centrallegilllature. We 
would leave it to the Government of India to decide with what 
departments standing committees can be &HQciated ; and to 
the member in charge to decide .what mattera can be 1'cferred· 
to the committee. Our idea il that the non-official memberl 
of the Assembly and Council of State might elect by ballot In 
proportion to their respectiveatrength two-thirds of the membera 
of each committee while Government nominatca the rcmalnlnlf 
one-third. It is obvioua tbat these committees cannot play such 
an important part in the work or the Government .. the aimilar 
committees wbicb we have auggiated in the prorinc:cl. 1t wiU 
be difficult to obtain their assistance in practice, except during 
the session or immediately before and after it. but - think there 
should be no difficulty ordinarily in obtaining their viewt on 
important new projects, whether lel(islative or adminiltrative. 
Tbcir functions might be determined by regulationa to be made 
by the Governor-General in CounciL 

286. A few subsidiary matlerl of minor importance remain 
to be dealt with.. We think that any 

., :-·~- - member of the Assembly or the Council of 
State {aod · Dot. merely the member who 
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asks the original questions) should have the right to put supple
mentary questions. The control of questions in both ·bodies 
should be regulated on lines similar to those which we have sug~ 
ge.ted in the case of provincial councils ; and the question of 
restrictions upon resolutions should also he similarly treated. 
But apart from matters affecting the powers of the legislature 
we think that the rules of procedure for both bodies should be 
made in the first instance by the Governor-General in CounciL 
The Assembly and the Council of State should both have power 
to modify their rules with the sanction of the Governor-GeneraL 
The approval of the Secretary of State and Parliament. should 
not be required. · 

287. We have a further recommendation, to make. We 
. would ask that His Majesty may be graci-

eo.!!'11 Ja.Uu Prt.,. ously pleased to approve the institution of a 
• Privy Council for India. For time to time 

projects of this kind have been mooted and laid aside ; but with 
the changed conditions we believe that such a body would serve 
a valuable purpose and do useful work. India for all its changing 
ideas is still ready to look up with pride and affection to any 
authority clothed with attributes that it can respect and admire. 

. ,Appointments to the Privy Council should be made by the 
King-Emperor, and for life, which would ensure that they would 
he valued as a high personal distinction. Officials and non-offi
cials, both from British India and the Native States, would be 
eligible ; but it would be necessary to confine appointment to 
those who had won real distinction, or had held or were holding 
the highest offices, such as Members of the Governments, Ruling 
Princes, Members of the Council of State and High Court Judges. 
Indian Privy Councillors should enjoy the title of "Honourable" 
for life. The Privy Council's office would be to advise the 
Governor-General when he saw fit to consult it on questions of 
policy and administration. It is our hope that for one purpose 
or another committees of the Council comparable to those of 
the Privy Council in England, which have done such valuable 
work in connexion with industrial and scientific research and 
education, will be appointed. 

288. At the end of the last chapter we recommended that 
ten years after the institution of our re

----... forms. and again at intervals of twelve 
years thereafter, a commission approved by Parliament should 
investigate the working of the changes introduced into the pro-
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vi-, and recommend u to tlleir flll'ther progrua. It ebould be 
equally the dllty of &be cummiuion to emamlne aad repon upon 
&be IICW coaltitution of tho Goftmment of lndl., with partiCIIIar 
ftference to the .working of tha machinery for representation. 
the procedure by certUicate, and tbe reHita of joint lalion .. 
The commillion will doubtless, if tbey aee &c. ban proposals 
to make fOr furtbet changes in the U~rht of the experience gain. 
eeL. There is no need for • al thia atace to attempt to antlcl• 
pate the line which their pcommendatioos may take. 

289. Ld a D01r nm up CIUr propoeals We aeelr to create 
an enlarged Legislative A~~e~~~bly wltb ao 

1 
WJ". elective majority ; to reaerve to the deci-

sion of the ConneD of State. fn wblcb the Goftmment wDI com
mand a bare majority, only thole mean~ which It must have 
power to carry in tbtr diacbarge of Its continuing responlibilitJ" 
f'or the good government of the land ; to restrict the official 
IlK to the smallest dimensions and tba leut fr~nt actiYlty 
tllat is compatible with the •me guiding prlnapfe; to loatr .. 
tate a Privy Council of lodla u a means of b011011ring and em
ploying ripe wisdom or meritori001 Rnice : to admit a aeeoncf 
Indian memb« into the innermost eonn~ele of the Indian Go.· 
emmenr. It is true that - do not ofFer responsibility to elect
eel members of the Legislatlve·Auemhly ; and that we define the 
sphere in which tbe Government wiU defer to lhe wlabea of the 
elected members not by specific din:ctloos In a acbeclule, u wff 
bave done io the provinces, but "Y a general prescription wbldt' 
we leave the Government to interpret. But we have carried the 
advance right ap to the line beyond wblcb our princ:iplel forbid 
as to go ; and by confining the me of the special machinery of 
autocracy to essential cues where • puhiic declaration of necelo. 
sity must be made we have gone de&nitely beyond the position 
impliecl in the Morley-Minto refoma. If there be among Indian 
palitidans those wfto are impatient of any delay that they en. 
counter on their way to oc:capy the citadd they may remind 
tbemsell'es how often before iD Indian history baa It been said 
•n_,, Diltli a.,tUf •. Impatience we cannot, and ooghtoot, 
to seek to satisfy. What we have done Ia to afford lndiaos a 
fair sbate in the government of the entire conntry, while provid
ing iD the provinces lhe means for them to attain the stage of 
lc:spoldible gowe&ament to wbicb the bcgianiac of ~ty 
fot the GoYemmeat of _India itself must be the sequeL 
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II.-Tile India Ojfice. 

2go. Jt now remains for us to examine the effect of our 
proposals upon the position of the Secre

• Powan ot tho Socra• tary of State for India in Council and tary oJ State. 
the control which Parliament exercises 

through him over all the Governments in India. We have 
already explained how the Act of 1858, which brought the 
East India Company to an end, set up the Secretary of State 
with the Council of India to assist him, as the Minister 
of State responsible for Indian affairs. In the language of the 
existing law the Secretary of State has power to "superintend, 
direct and control all acts, operations and concerns which 
relate to the _Government or revenue. of India and all grants 
of salaries, gratuities and allowances and all other payments 
and charges, out of or on the revenues of India. b Again, 
section 21 of the Government of India Act, 1915, reads 
as follows :-"The expenditure of the revenues of India, 
both in British India and elsewhere, shall be subject to the 
control of the Secretary of State in Council ; and no grant 
or appropriation of any part of those revenues, or any other 
property coming into the possession of the Secretary of State 
in Council by virtue of the Government of India Act, 18]8• 
or this Act, shall be made without the concurrence of a majonty 
of votes at a meeting of the Council of India." 

291. It has been, of course, impossible in practice that the 
affairs of a vast and remote Asiatic depen

.. ~:!:~·~: ::.ll'.~ O•I; dti encyWshh?ulbd 11be addministered directly 
traulur•d matt•n.. rom tte a ; an • as we have seen, 

large powers and responsibilities have al
ways been Jell: by the Secretary of State to the Government of 
India and again by the Government of India to local Govern
ments. At the same time, the Secretary of State's responsibi
lity to Parliament has set very practical limits to the extent 
of the delegation which he can be expected to sanction. 
Now that His Majesty's Government have declared their 
policy of developing responsible institutions in India-we are 
satisfied that Parliament must be asked to assent to set cer
tain bounds to its own responsibility for the. internal administra
tion of that country. It must, we think, be laid down broadly 
that,.in respect of all matters in which responsibility is entrusted 
to representative bodies in India, Parliament must be pre
pared to forego the exercise of its own power of control, and that 

36 



562 INDIAN CONSTITUTIONAL DOCUMENTS. 

this process must continue ptwi jtl.ull wilh the development of 
responsible govet nment in the provinces and eventually in the 
Government of. India. The process should, we think, begin 
with the conclusions arrived at on the report of the committee 
which will consider the question of transferred subjects. Having 
taken their report and the views of the Government of India 
upon it into consideration the Secretary of State would, we 
imagine, ask Parliament's assent to hia declaring by statutory 
orders which be would be empowered to make under the Act 
that such and such aubjects in the various provinces have been 
transferred ; and when Parliament hu assented to auch order• 
the Secretary of State would ceaae to control the administration 
of the subjects which they covered. The discuuion of such · 
matters by Parliament in future would be goYerned by the fact 
of their transfer. We appreciate the difficultiea of the situation; 
but it must be recognized that it wm be impouihle for Parlia
ment to retain control of matters which it baa deliberately ·. 
delegated to representative bodies in India. At the same time, 
it will be necessary to ensure that the Secretary of State II in 
a position to furnish Parliament with any information upon 
Indian affairs that it desires; and nothing in our proposall 
should be taken as intended to impair the liability of the Gov
ernment of India and the prnyincial Governments to furnish 
such information to the India Oflice at any time. 

292. So far we have had in mind only the transferred 
_.. .._ subjects. But even as regarda reserved" 

-' '"" subjects, while there cannot be any aban-
donment by Parliament of ultimate powers of control, there 
should, as we have indicated already, be such delegation "of 
financial and administrative authority as will leave tbe Govern
ment of India free, and· etial'lle them to leave the provincial· 
Governments free, to work with the expedition that II desirable. 
Ou the purely financial side tW. delegation will involve an 
examination of the various codes and otber regulation• and 
orders, which we have already described as limiting ton atraitly 
tbe power or the authorities In India. This matter I• already 
being examined in India, and the Government of India will : 
make paoposals to the Secretary of State in Council. On tbe : 
purely administrative side there are as we have seen no general 
orders, like those embodied in the financial codes, preacribing 
the mattera for which the ~ of State'• aanction ia re
quired. But In an earlier 'chapter we gave ao illustrative list 
of the sub"ects regarded u falling within that catqory; aod 
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generally speaking, it is well understood that all important new 
departures require his previous approval. The drawing of the 
line between the important and unimportant can only be left 
to the common sense of the authorities in India and at Home. 
But we are agreed that a wider discretion oug:tt henceforth 
to be left to the Governor-General in Council ; and that certain 
matters which are now referred Home for sanction might in 
future be referred merely for the information of the Secretary 
of State in Council. The exact definition of these particular 
matters must also be pursued at greater leisure and the Govern
ment of India will take this question in hand. It will follow 
in s11ch cases in future that when the policy of the executive 
Government in India is challenged Parliament must be asked 
to accept the explanation that in accordance with deliberate 
policy the Government of India have been given discretion in 
respect of the topic in question and that for this reason the 
Secretary of State is not prepared to interfere with what has 
been settled in India. It is not part of our plan to make tbe 
official Governments in India less amenable to the control of 
Parliament than hitherto. , It must be for Parliament itself to 
determine the limits which it will set to the exercise of its own 
powers. On the other hand, intervention by Parliament may 
involve intervention by the Government of India in matters 
which otherwise would be recognized as of provincial concern. 
It will be distracting both to the Government of India and the 
provincial Governments if the operation of this principle of 
discretionary delegation is left either to the idiosyncrasies of 

· Secretaries of State, or to the disposition of party forces in 
Parliament. We hope, therefore, that Parliament will assent 
to facilitate the working of our reforms by a provision authoriz

. ing the Secretary of State, by rules to be laid before Parlia. 
ment, to divest himself of control of the Government of India 
in some specified matters even although these continue to be 
the concern of the official Governments, and to empower the 
Government of India to do likewise in relation to provincial 
Governments. On large matters of policy in reserved subjects 
there can, of course, be no question of such delegation. 

293. It will be seen that our proposals involve material 
alterations in the functions of the India 

Orpntauoa ot tllo Office ; and in conformity with these we 
India OIUce. h" k h . . . 

· t m t at 1ts vrgamzat10n should be re-
considered. This obviously can best be done by a committee 
sitting in London for the purpose. We propose that such a 
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Committee sbould be aPfiOIDtell forthwith. W'rthoat ~g 
to draft the terms of the refer$lce to it we Qlay s.$ the 
main principles by which its deliberations shoold be i'Uided. 
1lu: I odia Office should in fvtore be so organized as · to 
discharge its functions as expeditiously as possible. Know. 
ledge is an impQrtant element In coming rapidly to a right 
decision ; and hence it is almost as essential now as it was iB 
J8S8 that the Secretary of State should be in a position to 
command expert advice. It is necessary that Parliament should 
be satisfied, and expedient that the Government of India shoUld 
be satisfied, that the decisions conveyed in orders from the 
India Offiee have been arrived at after consideration of the 
advice of those whose knowledge of India is greater than that 
of the Secretary of State. But such advice needs to he informed 
with recent acquaintance with a changing India ; and for this 
reason it will probably be well to modify the present constitution 
of the Council of India, and to arrange if not for the recruitment 
of the India Office stall' from the Indian Civil Service, at least 
for some interchange of personnel between the stall' of the India 
Office and the public'services in India. Either method would 
have the advantage of enabling an Indian element to be 
empl~ at the India Office otherwise than on the Council of 
India. 

294- But whatever control over Indian aft'alrs the Secretary 
-, .. - of State keeps be keeps in the name of 

_..,.. o1 State wltll Parliament ; and it will not suffice to im
-· prove the agent so long as his relations 
with his principal are not wbat they should be. Of aU the great 
departments of the State the India Office is at present the 
least concerned with Parliament. Parliamentary control cannot 
in fact he called a reality. Discussion is often out of date and 
Dl-informed ; it tends to be confined to a little knot of members, 
and to stereotyped topics ; and it is rarely followed by any 
decision. We fully realize the other pre-occupations of Parlia· 
ment, and yet we are sure that means must he found of enabling 
it to take a real and continuous interest in India. No one 
would wish matters that ought to be discussed and settled in 
India to be debated and decided in Parliament ; but there 
remain large questions of policy with which only Parliament 
can deal. We are anxious that Parliament should be in a 
position to take them up with interesf and to decide them with 
kliowledge. We have already made one important. proposal
that ror periodic commissions l<? deal with the political progress 
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of India-which will be of value for this purpose. We will add 
two further suggestions. We advise that the Secretary of 
State's salary, like that of all other ministers of the Crown 
should be defrayed from Home revenues and voted annually by 
Parliament. This will enable any live questions of Indian 
administration to be discussed by the House of Commons in 
Committee of Supply. On previous occasions when this 
proposal has been made it has encountered the objection that 
it would result in matters of Indian administration being treated 
as party questions. Without entering into speculations as to 
the future of parties in Parliament we do not see why this result 
would follow from such a debate more than from the existing 
debate on the budget ; and in any case the proposal which we 
make in the next paragraph would do something to prevent it. 
It might be thought to follow that the whole charges of the 
India Office establishment should similarly be transferred to 
the Home Exchequer; but this matter is complicated by a 
series of past transactions, and by the amount of agency work 
which the India Office does on behalf of the Government of 
India ; and we advise that our proposed committee upon the 
.India Office organization should examine it and, taking these 
factors into consideration, determine which of the various India 
Office charges should be so transferred, .and which can legiti· 
mately be retained as a burden on Indian revenues. 

295. But the transfer of charges which we propose 
- although it will ~tive reality to the debates 

ladf,:~;;=:.::,mmlttoooo on Indian affairs, will not ensure in Parlia-
ment a better informed, or a more sustain· 

ed, interest in India. We feel that this result can only be 
accomplished by appointing a select committee of Parliament 
on Indian affairs. We have considered whether such a com. 
mittee should be drawn jointly from both Houses. But it is 
in the House of Commons that effective control over the Indian 
administration will be exercised by means of the debate on the 
estimates ; and also it is to the House of Commons that the 
comment9 in the preceding paragraph mainly apply. We 
recommend, therefore, that the House of Commons should be 
asked to appoint a select committee on Indian affairs at the 
beginning of each session. Such a select committee would, like 
other select committees, exercise its p<?wers by informing itself 
from time· to time upon Indian questions, and by reporting to 
the House before the annual debate on the Indian estimates. 
Like other select committees it would have no administrative 
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functions. The Secretary of State would appear before it to 
answer questions about those aspect. of Indian administration 
in which he, and therefore Parliament, continued to exercise 
the right to interfere. Thus by means of interrogations and 
requisitions for papers the members of the committee would 
keep themsel.e~~ inrormed upon Indian questions. To s,uch a 
select committee Indian Bills might he referred after their 
second reading. There would thus soon grow up a body of 
men in Parliament who took a continuous and well-Informed, 
interest in Indian questions ; and by the committee's report. 
the House of Commons would he invited to l'oc:us their attention 
in the debate on the budget on matters of Importance which 
bad arisen during the year. There Is, - may repeat, no 
inconsistency in distinguishing between the general direction 
and the execution of policy, nor in desiring at one and the 
same time, that the directing power shall he more Interested 
and better informed and that the executive agents shall he 
given a larger measure of discretion within the limit. laid down 
for them. 



PART Vlf. 

SELECT DOCUMENTS ILLUSTRATING THE 
RELATIONS BETWEEN THE BRITISH 

GOVERNMENT AND THE NATIVE 
STATES OF INDIA. 

I. DOCUMENTS RELATING TO HYDERABAD . 

.&. Treaty with the Nizam.* 

Dated the zut May, I8S3· 

Whereas friendship and union have subsisted for a length 
of time between the Honourable East India Company and His 
Highness the Nawab Nizam-ool-Moolk Ausuph Jab Bahadoor, 
and have been cemented and strengthened by treaties of general 
defence and protection ; and whereas in the lapse of time many 
changes in the condition of Princes and neighbouring States 
have taken place, by reason of which it has now become ex
pedient to revise the military arrangements that were formerly 
agreed upon for the fulfilment of the said Treaties ; and whereas 
differences and discussions have for some time existed between 
the contracting parties regarding the adjustment of charges 
connected with portions of the military arrangements subsisting 
between the States ; and whereas it is fit and proper, and for 
the mutual advantage of both powers, that such differences 
should now be finally settled, and that the recurrence of such 
discussions, which tend to disturb the friendship and harmony 
of the contracting parties, should effectually be prevented : 
wherefore the Honourable East India Company and His High
ness the Nawab Nizam-ool-Moolk Ausuph Jab Bahadoor have 
agreed upon the following Articles of a Treaty between the 
States:-

. 'Arti"c/8 r. The peace, union, and friendship so long 
subsisting between the Honourable East India Company and 
His Highness the Nawab Nizam-ooi-"Moolk Ausuph Jah Baha
door shall be perpetual ; the friends and enemies of either shall 

• Aitcbiaon'"a Treatia &c., Vol. ia. P~ 93~ 
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be the friends and enemies of both ; and the contracting parties 
agree that all the Conner Treaties and agreemenhl between the 
two States now In force, and not contrary to the tenor of tblt 
engagement, shall he confirmed by it. 

Arti&U 2. The ,subsidiary force, which for general defence 
and protection bas been furnished by the Honourable East 
India Company to Ilia Higbneu the Nizam, shall he continued, 
and shall consist, u heretofore, of not less than eight battalion• 
of sepoys, and two regiments of cavalry, with their requisite com· 
plement of ·guns, and European artillerymen, fully equipped 
with warlike stores and ammunition. 

Unleu with the express consent of His Highness, there 
aball never he less than five reglmenhl of Infantry, and one of 
cavalry (with a due proportion of artillery) of the said subsidiary 
force stationed within the territories of His Hlghne11, and the 
residue of such subsidiary force shall at all times be brou~tht Into 
His Highness's territories without delay, on His Highness 
making requisition therefor. 

The said subsidiary force ahall he emplbyed when required 
to execute services of importance, mch u protecting the 
persona of Ilia Highne~~, hi• hein and succ:euors, and reducing 
to obedience all rebels and exciters of disturbance In Hil 
Highnea's dominions ; but it is not to he employed on triflinr 
occasions. or like sebundee. to be stationed in the coubtry to 
collect revenue. · 

Arliek.J. The Honourable East India Company further 
agrees that in lieu of His Highness'• present contingent, it shall 
maintain for His Highaess, his heirs and 1ucceasor•, an auxiliary 
force which shall be styled the "H v.derabad Contingent," accord· 
ing to the provisions for the maintenaac:e of that force which 
are detailed in 6th Article of this Treaty. 

It shall consist of not less than live thousand infantry and 
two thousand cavalry, with four field batteries of artillery. . It 
shall he commanded by 'British officers fully equipped and 
disciplined and controlled by the British Government, through 
its representative the Resident at Hyderabad. 

Wben-=ver the services of the said contin~rent msy be 
required, they sball be afforded at all times to Hi• Highness 
the Nizam, fully and promptly, throughout bis wbole dominion&. 
Il rebellioa or diatarbanoe .ball be excited, or if the jDJt claims 
and authority of His Highness sball be resisted, the laid coolin-
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gent, after the reality of the offence shall have been duly 
ascertained, shall be employed to reduce the offenders to sub
mission. 

Artick 4- As the interests of the two States have long 
been identified, it is further mutually agreed that if disturbances 
shall break out in the districts belonging to the Honourable 
East India Company, His Highness the Nizam shall permit 
such portions of the subsidiary force as may be requisite, to 
be employed in quelling the same within the said districts. In 
like manner, if disturbances shall break out in any part of His 
Highness's dominions contiguous to the territories of the- Hon
ourable East India Company, to which it might be inconvenient, 
owing to the distance from Hyderabad to detach any portion 
of the subsidiary force, the British Government, if required by 
His Highness the Nizam, shall direct such portions of its troops 
as may be most available to assist in quelling the disturbances 
within His Highness's dominions. 

Arlick 5· In the event of war His Highness the Nizam en
gages that the subsidiary force, joined by the Hyderabad Con
tingent, shall be employed in such manner as the British Govern
ment may consider best calculated for the purpose of opposing 
the enemy, provided that two battalions of sepoys shall always 
remain, as settled by former Treaties, near to the capital of 
Hyderabad ; and it is also hereby agreed that, excepting the 
said_ subsidiary and contingent forces, His Highness shall not 
under any circumstances be called upon to furnish ·any other 
troops whatsoever. 

Artie/4 6. For the purpose of providing the regular month
ly payment to the said continjlent troop~ and payment of Appa 
Dessaye's chout, and the allowances to Muhiput Ram's family, 
and to certain Mahratta pensioners, as guaranteed in the 10th 
Article of the Treaty of 1822, and also for payment of the 
Interest at six per cent per annum of the debt due to the 
Honourable Company, so long as the principal of that debt shall 
remain unpaid, which debt now amounts to about fifty lakhs of 
Hyderabad Rupees the Nizam hereby agrees to assign the 
districts mentioned in the accompanying Schedule marked 
A, yielding an annual gross revenue of about fifty lakhs of 
Rupees, to the exclusive management of the British Resident 
for the time being at Hyderabad, and to such other officers, 
acting under his orders, as may from time to time, be appointed 
by the Government of India to the charge of tbose districts. 
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Arta 1· By the utb Article of the Treat)' of 18oo the 
British Government can in time of war call upon tbat of His Hlgb
ness the Nizam to furnish nine thousand cavalry and aiz thousand 
infantry to accompany the British troops In the field J the 
present Hyderabad Contingent, which is to be maintained at 0 

all times (whether in peace or war), is accepted as an equivalent 
for the luger body of troops above specified to be furnished 
in time of war ; and it is accordingly hereby declared that the , 
Nizam shall not be called upon at any time by the British 
Government to furnish any other troops but those of the aubsl· . 
diary force and the Hyderabad Contingent, and that part of the ' 
nth Article ofthe Treaty of 18oo, which requires the Ni.zam to o 

furnish nine thousand cavalry and six thousand infantry Is 
accordingly hereby annulled. 

Arlkk 8. The districts mentioned in Schedule A are to be 
transferred to Colonel Low, C. B., the Resident, immediately that 
the ratified Treaty shall be received from Calcutta; and that officer 
engages on the part of the British Government, that the Resi
dent at the Court of Hydcrabad for the time being •hall alway• 
render true and faithful acc:oants every.yeat to the Nizam of the 
receipts and disbursements connectcd,with the said district'- and 
makeover any surplllS revenue·that may exist to His Highness, 
after the payment of the contingent and the other items detailed 
in Article 6 of this Treaty. ' 

.A.rtieh 9· This treaty, consisting of nine Articles, being this' 
day concluded and settled by Colonel John Low, C. B., on behalf 
of the Honourable the English East India Company, with the 
Nawab Nizam-ool-Moolk Ausupb Jab Bahadoor, Colonel Low. 
bas delivered one version thereof. .in English and Persian, aigned 
and sealed by himself. to the Nawab, who on his part bas also 
delivered one copy of the same tc1 Colonel Low, fluly executed 
by His Highness ; and Colonel Low here~y engages to deliver . 
a copy of tbe same to His Highness the Nizam, duly ratified by · 
the Governor-General in Council, within thirty days from tb1s . 
date. 

B. 'fraulatioa of a Suaail from tu •t•lll'l Gntnamnt.• 

Dated roth July, 1861. 

1 Whereas many Europeans, foreigners and othera, deKend· 
ants of Europeans. and born in lndg, are resident in the terri• 
tory of His Highness the Nizam ; and as disturbanat~ arise 
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amongst themselves and the inhabitants of the said territorY. ; 
it is hereby made known by the Nizam's Government that, in 
the event of any dissension or dispute arising among the classes 
aforenamed within the said territory, except those employed 
by this Circar and its dependants, the Resident at Hyderabad, 
or other officer or officers whom be may from time to time con
sider it desirable to vest with the same, shall be empowered tG 
enquire into and punish any such offences. 

C. Adoption Sunnud granted to Ria Righneu the 
· liizam of Ryderabad-1863.• 

Her Majesty being desirous that the Governments of the 
several Princes and Chiefs of India who now govern their own 
territorie• should be perpetuated, and that the representation 
and dignity of their Houses should be contin.ued ; I hereby, in 
fulfilment of this desire, convey to you the assurance that on 
failure of natural heirs any succession to the Government of your 
State, which may be legitimate according to Mahomedan law, 
will be upheld. 

Be assured that nothing shall disturb the engagement thus 
made to you so long as your House is loyal to the Crown and 
faithful to the conditions of the Treaties, grants or engagements 
which record its obligaton to the British Government. 

Dated uth March, 1862. (Sd.) CANNING. 

D. E~:tradition Treaty batweeu Her Majesty the Q.ueen of 
Great llritain and .!lie Rigbneas the Nizam.-1867.t 

.A.rtic/8 r. The two Governments hereby agree to act upon 
a system of strict reciprocity, as hereinafter mentioned . 

.A. rtii:/1 :t. Neither Government shall be bound in any case 
to surrender any person not being a subject of the Government 
making the requisition. If the person claimed should be of 
doubtful nationality, he shall, with a view to promote the e!lds 
of justice, be surrendered to the Government making the 
requisition. 

• .ll.rtic/1 J. Neither Government,shall be bound to deliver 
up debtors or civil offenders, or any person charged with any 
offence not specified in Article 4 

• Attcbiloa'a Tteaties, VoL b::, p. to& 
t Aitchi1011'a Trutiut Vol~ _iz, p. a OS.. 
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Artit:k 1- Subject to the above limitations, any penon who 
sball be charged with having committed within tbe territories 
belonging to, or administered by, tbe Government makinc the 
requisition any of tbe undennentioned offences, and who 
shall be round within the tenitories of tbe other, shall be 
surrendered :-Tbe off'enc:es are mutiny, rebellion, murder, 
attempting to murder, rape, great personal violence, maimlnr, 
dacoity, thuggee, robbery, burgluy, kUlttttHi"Z·• utlllditn~, 
knowingly receiving property obtained by dacoity, robbery, 
or burglary, thefts of property exceeding 100 Rupees In value, 
cattle-stealing, breaking and entering a dwelling bou!MI and 
stealing then:in, setting fire to a village, house, or town, forgery, 
or uttering forged documents, countedeitlnr current coin, 
knowingly uttering base or counterfeit coin, embezzlement, 
whether by public officers or other persons, and. beinr aa 
accessory to any of the abovementioned offences. 

Artit:k 5· In no case shaD either Government be bound to 
surrender any penon accused of any offence, except upon re
quisition duly made by, or by the authority .at; tbe Government 
within whose territories tbe offence shall be charged to have 
been committed, and also upon. such evidence of criminality as, 
according to the laws or tbe country in which the person accused 
shall be found, would justify his apprehension and sustain tbe 
charge if tbe offence had been there committed. • 

Artit:k 6. The above Treaty ·shall continue in force unt.il 
either one or tbe other of tbe high contracting parties shall cive 
notice to the other of its wish .to terminate it, and no longer. 

Arti&k ?· AU existing engagements and agreements shall 
continue in run force. • 

&. .&rreemn& ..Ullitw- JD.lllcb- tH Biam 
... tH GonraJDa& ot b"-1887t 

\Vhereu a Treaty relating to tbe extradition of offenders 
was concloded on tbe 25tb May, 1867 between the British 
Government and tbe Hyderabad State 1 and whereas the pro
cedure prescribed by the Treaty for the extradition or offenders 
from British India to the Hyderabad State bas been found by 
experience to be less •imple and eft'ectiYe thAn tbe procedure 

• 'J"b-. ban -...sdeoi-'-1.-IJ CD die lilt ill •Ill+ 
f 4 i·+· '11 T.-,. VaL iz, p.. 110.. 
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prescribed by the Jaw as to the extradition of offenders in force in 
British India ; it is hereby agreed between the British Govern
ment and the Hyderabad State that the provisions ot the Treaty 
prescribing a procedure for the extradition of offenders shall no 
longer apply to cases of extradition from British India to the 
Hyderabad State, but that the procedure prescribed by the Jaw 
as to the extradition of offenders for the time being in force in 
British India shall be followed in every such case. 

r. Agreement made between tbe Government of llia llighness tbe 
Nlz&m of liJderabad and tbe Government of India-1900,• 

Whereas His Highness Asaf Jab, Muzaffar-uJ-Mamalik, 
Nizam-ul-Mulk, Nizam ud-Daulab, Nawab Mir Mabbub Ali 
Khan Babadur, Fatteh Jung, G. C. S. I., Nizam of Hyderabad 
{Deccan), maintains a force of Imperial Service Troops for the 
purpose of co-operating, if need be, in the defence of the British 
Empire, and 

Whereas it is necessary that the Imperial Service Troops 
of the Hyderabad State, when associated with troops of the 
British Army, should be under the orders of the Officer Com
manding the combined forces, and subject to the like discipline 
and control as the officers and soldiers of Her Majesty's Indian 
Army, and 

Whereas it is not the wi!lh or intention of the Government 
of India that a British Officer should be appointed to command 
al)y corps of Imperial Service Troops, though British officers are 
employed in order to assist in the instruction of and inspect the 
said troops, 

It is hereby agreed between the Governor-General of India 
orthe one part and His Highness Asaf Jab, Muzaffar-ul-Ma
malik, Nizam-ul-Mulk, Nizam-ud-Daulah, Nawab Mir Mabbub 
Ali Khan Bahadur, Fatteh Jung, G. C. S. f, Nizam of Hydera
bad, of the other, as follows, namely-

t. Whenever the said troops or any portion thereof are 
moved beyond the frontiers of the said State, and so long as 
they remain beyond those frontiers, they, together with their 
own commanding officer, shall be attached to the command and 
be. under the orders of the British Officer Commanding 
the District, Contingent or Force in or with which they are 
employed or associated. 

• AitcbiloD'o Tlftlico, Vol. b, p. r;,6. 
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2. The aforesaid British officer shall, by virtue of this 
agreement, be authorised to administer in respect of the nld 
troopo, so serving beyond the frontiers of the aaid State, the 
Military laws and regulations to which they are subject under 

· the laws of the said State and for that purpose and for the due 
preservation of discipline among the same to convene all auch 
Courts, and to issue all such orders, and to pass all such judg· 
ments and sentences, and generally to exerclae all such authori
ty as may be lawfully convened, issued, passed and exercised 
by the authorities of the Hyderabad State when the said troops 
are ""rving within the territorial limits of the nid State : Provi
ded always that the execution of every sentence so passed be
yond the territorial limits of the said State ahall be carried out 
with the sanction and under the orders of Hia Highness Asaf] ah, 
Muzaffar-ul-Mamalik, Nizam-ul-Mulk, Nizam-ud·Daulah, Nawab 
Mir Mabbub Ali Khan Bahadur, Fatteh Jung, G. C. S. 1., Nizam 
of Hyderabad, or of some per!IOn to whom the requisite autho
rity in this behalf has been expressly delegated by him. 

3· In order further to ensure the efficiency of the 1aid 
Imperial Service Troopo, and the maintenance of discipline 
among them when serving along with Her Majesty'• (orces, His 
Highness Asaf Jab, Muzaffar-ul-Mamalik, Nlzam-ul-Mulk, 
Nizam-ud-Daulah, Nawab Mir Mahbub Ali Khan Bahadur, 
Fatteb Jung, G. C. S. 1., Nizam of Hyderabad, haa embodied in 
the disciplinary law of his State, applicable to the aaid Imperial . 
Service Trc.ops when employed on active aervice either ,-itbin 
or without British India, the provisfqns. with necessary modifica
tions, of the Indian Articles of War for the time being in force.. 

4- The due application and e!Jforcement or the aald 
provisions in respect of the Imperial Service Troops aforetaid 
shall be carried out under the authority of the British Officer 
commanding the District, Contingept or Force aforesaid. 

IL DOCUJIEliTS BEL&TIHG TO IIYSOBE. 
A. l'nclam&U.. 

Dated the ,30th March, 1868. 

His ExceUency the Right Hon'ble the Viceroy and Gover· 
nor-General in Council announces to the Cbie& and people of . 
Mysore the death of Hill Highness the Maharajah Krionarsj 
Wadiar Bahadoor, Knight Grand Commander of the Moat Exal 

• Aib:biooa'oT- l:c. Vol. Is, p. -,. 
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ted Order of the Star of India. This event is regarded with 
sorrow by the Government of India, with which the late Maha
rajah bad preserved relations of friendship for more than half a 
century. 

His Highness Chamrajendra \Vadiar Bahadoor, at present a 
minor, the adopted son of the late Maharajah, is acknowledged by 
the Government of India as his successor and as Maharajah of 
the Mysore Territories. 

During the minority of His Highness, the said territories 
will be administered in His Highness's name by the British 
Government, and will be governed on the same principles and 
under the same regulations as heretofore. 

When His Highness oball attain to the period of majority, 
that is, the age of eighteen years, and if His Highness shall 
then be found qualified for the discharge of the duties of his 
exalted position, the Government of the country will be entrust
ed to him, subject to such conditions as may be determined at 
that time. 

B. Instrument of Tranafer<>-1881. 

Whereas the British Government bas now been for a long 
period· in possession of the territories of Mysore and bas intro
duced into the said territories an improved system of adminis
tration : and whereas, on the death of the late Maharajah the 
said Government, being desirous that the said territories· should 
be administered by an Indian dynasty under such restrictions 
and conditions as might be necessary for ensuring the mainte
nance of the system of administration so introduced, declared 
that if Maharajah Chamrajendra Wadiar Babadur, the adopted 

.son of the late Maharajah, should, on attaining the age of eighteen 
years, be found qualified for the position of ruler of the said 
territories, the Government thereof should be intrusted to him, 
subject to such conditions and restrictions a~ might be tbere
afier determined : And whereas the said Maharajah Chamra
jendra Wadiar Bahadur has now attained the said age of eigh
teen years and appears to the British Government qualified for 
the position aforesaid, and is about to be intrusted with the 
Government of the said territories : And whereas it is expedient 
to grant to the said Maharajah Chamrajendra Wadiar Bahadur a 
written Instrument defining the conditions subject to which he 
will be so intrusted : It is hereby declared as follows :-

• Aitcblson'a Trutia &c~ VoL is, p. SJI. 
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1. The Maharajah Cbamrajendra Wadiar Babadur aball. 
on the twentyliftb day of Man:b, 1S81, be placed In posaesslon 
of tbe territories of l'dysore. and Installed io the adminis
tratioo thereo£ 

2. Tbe said Maharajah Cbamrajendra Wadiar Babadur 
and tbose wbo succeed bim in manner hereinafter provided 
shall be entitled to bold possession of, and adminuter, the said 
territoriea as long u he and they fulfil the condition• berelnal'ter 
prescribed. 

3- Tbe successioo to the adminiatration of the asid 
territoriea aball devolve upon the lineal descendantll of the asid 
Maharajah Cbamrajendra Wadiar Babadur, whether by blood or 
adoption, according to the rules and usage~ of hia family, except 
in case of disqualification through manifeat unlitnesa to rule : 

Provided that no 1111ecession aball be valid Gob1 it has been 
"recog"""""'Dized by the Govemor-Generallo CounciL 

Ia the event of a failure of lineal descendanta, by blood 
and adoption. of the said Maharajah Chamrajendra Wadiar 
Babadur, It sball be within the di.ocretion of lbe Governor. 
General in Council to select u a succeuOr any member of any 
collateral branch of the family whom he thinka lit. 

4- The Maharajah Chamrajendra Wadiar Babadur and 
hia saccusors (bereinal'ter called tbe Maharajah of MyiiOR) aball 
at all timea remain faithful In aUeglance and subordination to• 
Her Majesty the Queen of Great Britain and Ireland and 
Empress of India, Her HeiR. and S~ and perform· au 
tbe duties which in virtue of such allegiauce and aubordinatlon 
may be demanded of them,; · 

S. The British Government 'having undertaken to defend 
and protect tbe said territories against all external enemies, and to 
relieve the Maharajah ol Mysore of the obligation to keep troops 
Rady to - with tbe British army wben required, there shall, 
Ia coosideration of such undertaking, be paid from the revenaa 
of the said territoriea to the British Goverument an annual sum 
of Government Rupees tbirty.five Jakha in two half-yearly 
instalments, commencing from the said twenty-fifth day or 
March, I S81. 

6. From the date of the Maharajah'• taldng ro•-tlon of 
tlae territories tl{ M y.ore_ the British -•rei::: in the laland 
of Seriogapatam abaJI ceaM and determine. the said islaud 
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shall become part of the said · territories, and be held by the 
Maltarajah upon the same conditions as those subject to which 
be holds the rest of the said territories. 

1· The Maharajah of Mysore shall not, without tbe 
previous sanction of the Governor-General in Council, build 
any new fortresses or strongholds, or repair tbe defences of any 
existing fortresses or strongholds in the said territories. 

8. The Maharajah of Mysore shall not, without the 
permission of the Governor-General in Council, import, or 
permit to be imported, into the said territories, arms, ammunition 
or military stores, and shall prohibit the manufacture of arms, 
ammunition and· military stores throughout the said territories, 
or at any specified place therein, whenever required by the 
Governor-General in Council to do so. . 

g. The Maharajah of Mysore shall not object to the 
maintenance or establishment of British cantonments in the said 
territories whenever and wherever the Governor-General in 
Council may consider such cantonments necessary. He shall 
grant free of all charge such land as may be required for such 
cantonments, and shall renounce all jurisdiction within the 
lands so granted. He shall carry out in the lands adjoining 
British cantonments in the said territories such sanitary measures 
as the Governor-General in Council may declare to be necessary. 
He shall give every facility for the provision or supplies and 
articles required for the troops in such cantonments, and on 
goods Jmported or purchased for that purpose no duties or 
taxes of any kind shall be levied without the assent of the 
British Government. 

10. The military force employed in the Mysore State for 
the maintenance of internal order and the Maharajah's personal 
dignity, and for any other purposes approved by the Governor
General in Council, shall not exceed the strength which the 
Governor-General in Council may, from time to time, fix. .The 
directions of the Governor-General in Council in respect to the 
enlistment, organisation, equipment and drill of troops shall at 
all times be complied with. 

u. The Maharajah of Mysore shall abstain from inter
ference in the affairs of any other State or Power, and shall 
have no communication or correspondence with any other State 
or Power, or the Agents or Officers of any other State or Power, 
except with the previous sanction and through the medium of 
the Governor-General in Council. 

31 
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u. The Maharajah. of M,.ore ahaU not employ lo his 
aenice-any person not a native of India without the prevloua 
sanction of the Governor-General In Council, and shall, on being 
BO required by tbe Governor-General In Council. dlsmiSJ from 
bis service any person so employed. 

13- The coins of the Government of India shall be a legal 
tender in the said territories in the easel in which p11yment 
made in such coins would, under the law for the time being In 
force, be a legal tender in Britiab India ; and all laws and rule• 
for tbe time being applicable to coins current In Brft!.h India 
shall apply to coins current in the said territories. The ep~~rate 
coinage of tbe Mysore State, which hu long been discontinued, 
shall not he revived. 

14- The Maharajah of Mysore shall grant free of all charge 
such land as may he required for tbe construction and working 
of lines or telegraph in tbe aaid territories where\'CI' the 
GovemOt'-General in Council may require auch land, and shall 
do his utmost to facilitate the construction and working of auch 
lines. All lines or telegraph In the said territorle., whether 
constructed and maintained at tbe expense of the British 
Goveroment. or out of the revenues of tbe said territories, ahall 
form part of the British telegraph system and shall, save In 
cases to he specially excepted, by agreement between the Britisb 
Government and the Maharajah of MJIOI'e, he worked by the. 
Britiab Telegraph Department ; and all laws and rules.for the 
time being In force in British India fn relpect to telegraphs 
shall apply to such lines of telegraph when so worked. · 

IS· If the British Goumment at any time desire~ to 
construct or work, by itself or otbenrise, a railway in the said 
territorie., the Maharajah oUI~ shaH grant free of all charge 
such laods as may he required for that purpose, and Rlall 
transfer to the Goveauor-General ia Council plenary jurisdiction 
within such land ; aud DO duty or tu: wbatever maJI he levied 
ou tbmugb traffic carried by lRICb r.ulway wbicb may not break 
bulk in the said territories. 

16. The Maharajah of Mysore llhall cauae to he arrested 
•nd surrendered to the proper offic:en of the Briti1h Govern· 
ment any person within the said territories ·accused of having 
committed an offence In British India, for whose arre1t and 
soneoder a demand ma1 be made by the Britisb Resident in !'fysote, or BOme other officer authorised by him in thia behalf; 
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and he shall afford every assistance for the trial of such persons 
by ::ausing the attendance of witnesses required, and by such 
other means as may be necessary. 

17, Plenary criminal jurisdiction over European British 
subjects in the said territories shall continue to be vested in 
the Governor-General in Council, and the Maharajah of Mysore 
shall exercise only such jurisdiction in respect to European 
Dritish subjects as may, from time to time, be delegated to him 
by the Governor-General in Council. 

18. The Maharajah of Mysore shall comply with the 
wishes of the Governor-General in Council in the matter of 
prohibiting or limiting the manufacture of salt and opium, 
and the cultivation of poppy, in Mysore ; also 'in the matter of 
giving effect to all such regulations as may be considered pro• 
per in respect to the export and import of salt, opium and 
poppy-heads. 

19. All laws in force and rules having the force of law 
in the said territories when the Maharajah Chamrajendra Wadiai' 
Bahadur is placed in possession thereof, as shown in the Sche· 
dtJle hereto annexed, shall be maintained and efficiently ad
ministered, and, except with the previous consent of the Gover
nor-General in Council, the Maharajah of Mysore shall not 
repeal or modify such laws, or pass any laws or rules inconsis
tent therewith. 

20,_ No material change in the system of administration, 
as established when the MabarajahChamrajendra Wadiar Baha
dur is placed in possession of the territories, shall be made 
without the consent of the Governor-General in CounciL 

21. All title-deeds granted and all settlements of land 
revenue made during the administration of ~he said territories 
by the British Government, and in force on the said twenty
fifth day of March 1881, shall he maintained in accordance with 
the respective terms thereof, except in so far as ·they may, be 
rescinded or modified either by a competent Court, of Law. or 
with the consent of the Governor-General ill CounciL 

22. The Maharajah of My sore shall :\t all times conform 
to such advice as the Governor-General in Council may offer 
him with a view to the management of his finances, the settle
ment and collection of his revenues, the imposition of taxes, 
the administration of justice, the extension of commerce, the 
encouragement of trade, agriculture and industry, and any 
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other objects connected with the advancement of Hl1 High· 
ness'l interests, the happiness of hil aubjectll, and bia relations 
to tbe British Government. 

2 J. · In the event of the breach or non-observance by 
the Maharajah of Mysore of any of the foregoing condition., 
the Governor-General in Council may resume po~Se~~ion of 
the said territories and assume the direct administration there
of, or make such other arrangementl as be may think neceuary 
to provide adequately for the good government of the people of 
Mysore or for tbe ~eeurity of British rightll and interest• within 
the province. 

24- This document 1hall supersede all other documentll 
by which the position of the British Government with reference 
to the laid territories bas been formally recorded. And If any 
question arise as to whether any of the above condition• hu 
been faithfully performed, or u to whether any penon I• en· 
titled to succeed, or ia fit to 10cceed, to the administration of 
the said territories, tbe decision thereon of the Governor.General 
in Couna1 shall be finaL 

FORT WILLIAM : } 

TIH ut. JlanA, z88r, 
(Sd.l RIPON. 

UL DOCOIIEITS BELinHG TO lABODA.• 

.1.. Subltaoe of a lAtter from tile Boacnarable :lloutmwt 
. .Blpllillltou. GowUIIIW of Bombay, to Bla Hlp·-

. 8JaJet ltact,. Qllikwv. 

Dated 3rd April, 1820. 

Since my arrival at Barodll we have had many interview•, 
at which, besides increasing the former friendship by peraonal 
intercourse, we have had variou conferences regarding the 
manner in wbich you are to be vested with the administration• 
of your own government. For the better remembering of the 
points settled, I now commit them tD writing. 

AD foreign afFairs are to remain u hitherto under tbc ex· 
elusive management of the British Government. 

• .... I • .. TICI&ilo, VoL oiii. ,. fo, 
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With regard to internal affairs Your Highness is to be 
unrestrained, provided you fulfil your engagements to the 
bankers, of which the British Government is guarantee. The 
Resident is, however, to be made acquainted with the plan of 
finance which your Highness shall determine on at the com
mencement of each year. He is to have access to the accounts 
whenever he requires it, and is to be consulted before any new 
expenses of magnitude are incurred. 

The guarantees of the British Government to ministers 
and other individuals must be scrupulously observed. 

Your Highness to choose your own minister, but to consult 
the British Government before you appoint him. . 

The identity of interests of the two States will render 
it necessary for the British Government • to offer its advice 
whenever any emergency occurs, but it will not interpose in 
ordinary details, nor will its native agent take a share as former-
ly In the Guikwar government. . 

This letter is written in the spirit of entire friendship and 
good-will towards your State, and I look to hear henceforward 
of your Increasing prosperity and reputation. 

B. Adoption Sunod granted to lliJo llighae11 the 
Jllaharajah ~llikwar of Baroda,-186:t* 

Her Majesty being desirous that the governments of the 
several Princes and Chiefs of India who now govern their own 
territories, should be perpetuated, and that the representation 
and dignity of their Houses should be continued, I hereby, in 
fulfilment of this desire, convey to you the assurance that, on 
failure of natural heirs, the adoption by yourself and future 
rulers of your State of a successor according to Hindoo law 
and to the customs of your race will be recognised and 
confirmed. 

Be assured that nothing shall disturb the engagement 
thus made to you so long as your House is loyal to the Crown 
and faithful to the conditions of the Treaties, Grants, or 
Engagements which record its obligations to the British 
Government. 

Tlu rrtll Alanll,zS62. (SD.) CANNING. 

• Aitthiaon'o Tratia, Vol. vii~ p. S. 
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. e. l'rodamatlaa.. 

Dated &he 13th., January, t87S. 

To all whom it may concern: 

Be it known &hat W.tw~<U an attempt baa been made at 
Baroda to poison Colonel R. Phayre, C. B., the late Briliah 
Resident at the Court of His Hiji:bneas the Gaekwar, and 
evidence has been adduced to the effect that His Highnen 
Mulbar Rao Gaekwar inltigated the Rid attempt to administer 
poison to Colonel Phayre ; 

.4114 W.twias to instigate such an attempt would be a high 
crime against Her Majesty the Queen and a breach of tbe 
condition of loyalty to &he Crown under which Mulbar Rao 
Gaekwar is recognised •• ruler of the Baroda State, and 
moreover such an attempt would he an act of hostility ll(&lnst 
the British Government, and it is necessary fully and publicly 
to enquire into the truth of the charge and to afford His 
Higbnen Mulbar Rao Gaekwar every opportunity of frcclni 
himoclf from the grave suspicion which attaebea to him ; 

.A.114 W.iu6tU In consequence thereof It is necessary to 
suspend Mulhar Rao Gaekwar from tbe exercise of power and to 
make other arrangements for the administration of the Baroda 
State: . · 

11 is Jun1.? tiDiifotl that from· this date the Viceroy and 
Govanor-General or India in Council temporarily UIUmet the 
administration of tbe Barod~ State, and delegates all the powers 
necessary for the conduct of tfle administration to the Agent to 
tbe Governor-General and Special Commiuioner at Baroda. 
The administration will be conducted, u w as possible, in 
accordance with tbe usages, customs, and lawa of the country. 

An Sirdars, Ioamdars, Zemindara, and inhabitants of tbe 
Baroda territories, and an officera and persona whatsoever In tbe 
civil and military !lerVfce of the Baroda State, or liable to be 
called upon for aucb aervic:e, arc hereby required to aubmlt to 
tbe authority of and render obedience to the aaid Agent to the 
Governor-General and Special Commissioner during such time 
as the State may be under tbe administration of the British 
Government. 
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In accordance with the gracious intimation made to the 
Princes and. Chiefs of India that it is the desire of Her Majesty 

• the Queen that their Governments should be perpetuated, and 
the Representation and Dignity of their Houses should be 
continued, a Native Administration will be re-established in such 
manner as may be determined upon after the conclusion of the 
enquiry and after consideration of the results which such 
enquiry may elicit, 

By order of His Excellency the Viceroy and Governor
General of India in Council. 

\ 

D. Proolamatiou, dated the 19th April, 1875.• 

To all whom it may concern : 

His Highness Mulhar Rao, Gaekwar, was suspended from 
the exercise of power, and the administration of. the Baroda 
State was temporarily assumed by the British Government, in 
order that a public enquiry might be made into the truth of the 
imputation that His Highness bad Instigated an attempt to 
poison Colonel R. Phayre, C. B., the late Representative of the 
British Government at the Court of Baroda, and that every 
opportunity should be given to His Highness of freeing himself 
from the said imputation. 

The proceedings of the Commission having been brought to 
a close, Her Majesty's Government have taken into considera
tion the question whether His Highness Mulhar Rao, Gaekwat", 
shall be restored to the exercise of sovereign power in the State 
of Baroda, 

The Commissioners being divided in opinion, Her Majesty's 
Government have not based their decision on the enquiry or 
report of the Commission, nor have they assumed that the 
result of the enquiry bas been to prove the truth of the imputa
tions against His Highness. 

Having regard, however, to all the circumstances relating 
to the affairs of Baroda from the accession of His Highness 
Mulhar Rao, Gaekwar, to the present time, his notorious mis
conduct, his gross misgovernment of the State, and his evident 
incapacity to carry into effect the necessary reforms ; having 
also considered the opinion of the Government of India 
that it would be detrimental to the Interests of the people of 

• AltcbiaoG's Treatieta Vol. "Wiii pp.. 97t g8. 
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Baroda and inconsistent with the maintenance or the relations 
which ought to subsist between the British Government and the 
Baroda State, that His Highness should be restored to power, 
Her Majesty's Government have decided that Hit Highness 
Mulhar Rao, Gaekwar, shall be depoaed from the sovereignty 
of Baroda, and that be and his issue 1ball be hereafter pro
eluded from all rights, honours, and privileges thereto apper
taining. 

Accordingly His Excellency the VIceroy and Governor
General in Council hereby declares that Hil Highness Mulhar 
Rao, Gaekwar, is depoled from the sovereignty or the Baroda 
State, and that be and his issue are precluded from all rlghu, 
honour., and privileges thereto appertaining: 

Mulhar Rao will be permitted to select rome place In 
British India, which may be appro•ed by the Government of 
India, where he and his family shall reside with a rultable 
establishment and allowances to be provided from the rewenues 
of the Baroda State. 

Hw M1111 GnuitnU MajtsiJI t1u (Jw1, in re-establishing a 
Native Administration in the Baroda State, being desirous to 
mark her sense of the lnyal services of His Highness Khundee 
Rao, Gaekwar, in J 8 57, bas been pleased to accede to the request 
of his widow, Her Highness· Jumna-baee, that she may be 
allowed to adopt some member of the Gaekwar house, whom· 
tbe Government of Iodia may select as tbe most suitable penon. 
upon whom to confer the sovereigoty of ~he Baroda State. 

The necessary steps will accordingly be immediately taKen 
to carry into effect Her M4ftsl)t't commands. . In the mean
time, with the consent of Hisfligbness the Maharajahoflndore; 
Sir Madava Rao, K. C. S. 1., wilL at once proceed to Baroda, 
and conduct the administration or the State u Prime 
Minister, under instructions which be wiU receiwe from the 
Governor-General's Agent and Special Commissioner at 
Baroda. 

In conferring the sovereignty or the Baroda State no alter•· 
tion will be made in the Treaty engagements which exbt bet
ween the British Government and the Gaekwar or Baroda, and 
the new Gaekwar wt11 enjoy all the privilege~~ and advantages 
which were conveyed to the Gaekwar or Baroda in the Sunnud 
or Earl Canning, dated the 11th or March, 186z. 

By order or His Excellency the Viceroy and Governor
General of India in Council, 
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IV. EAST INDIA COMPANY'S TREATY WITH THE 
RAJAH OF JEYPORE 1803. • 

. Artick r. A firm and permanent friendship and alliance is 
established between the Honourable the English Company and 
Maharajah Dheeraj Juggut Sing Bahadur, and between their 
heirs and successors. 

Art,.ele 2. Whereas friendship has been established between 
the two States the friends and enemies of one of the parties 
shall be considered the friends and enemies of both, and an 
adherence to this condition shall be constantfy observed by 
both States. 

Arlick 3· The Honourable Company shall not interfere in 
the Government of the country now possessed by Maharaja 
Dheeraj, and shall not demand tribute from him. 

Arlide 4- In the event of any enemy of the Honourable 
Company evincing a disposition to invade the ·country lately 
taken possession of by the Honourable Company in Hindoostan, 
Maharajah Dheeraj shall send the whole of his forces to the 
assistance of the Company's army, and shall exert himself to the 
utmost of his power in repelling the enemy, and shall neglect 
no opportunity of proving his friendship and attachment. 

Arltc/4 5· Whereas, in consequence of the friendship estab
lished by the second Article of the present Treaty, the Honour
able Company become guarantees to the Maharajah Dheeraj for 
the security of his country against external enemies, Mahrajah 
Dheeraj hereby agrees, that if any misunderstanding should 
arise between him and any other State, Maharajah Dheeraj 
will, in the first instance, submit the cause of dispute to the 
Company's government, that the government may endeavour 
to settle it amicably. If from the obstinacy of the opposite 
party no amicable terms can be settled then Maharajah Dheeraj 
may demand aid from the Company's government. In the 
event above stated it will be granted; and Maharajah Dheeraj 
agrees to take upon himself the charge of the expense of such 
aid, at the same raie as llas been settled with the other Chief
tainli 9f Hindoostan. 

Artic/4 6. Maharaja Dheeraj hereby agrees, although he is 
in reality the master of his own army, to act during the time 

• Aitchiaoa'• Trwies \'ol. iii .. p. ac». 
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of war, or prospect of action, agreeably to the advice and 
opinion of the Commander of the English a.nny which may be 
employed with his troops. 

Arliek 1· The Mabsrajab shall not entertain in Ilia service, 
or in any manner give admission to, any EngHab or Frenc:b 
subjects, or any other penon &om among the Inhabitants 
of Europe, without the c:oment of th.; Company's government. 

• • • • • 
(Sd.) WELLESLEY. 

This treaty was ratified by the Governor-General lo 
Council on the 15th January, J8o4-

V. TBE.A.TY BETWEEN THE HOHOORABLI THB ENGLISH 
EAST 1HDIA COIIPAHY AND MAHARAJAH SOORUT 
SlliG.BAIIADI1B THB BAJ.A.B OF BIXAHEEB, tltL• 

Al'li&U 1. There shall be perpetual friendship, alliance, 
and unity of interests between the Honourable Company and 
Maharajah Soorut Sing and his heirs and successon, and the 
friends and enemies or one party shall be the friend• and 
enemies of both parties. ' 

Arli&k z. The British Government engage~ to protect the' 
pl'incipality and territory of Bikaneer. • 

Arli&k 3· Maharajah Soorut Sing and his heln and 
successon will act in subordinate co-operation with the Bri!Ub 
Government and acknowledge its IIUpremacy, and will not have 
any connoc:tion with any other Chic& or States. 

Arli&k 1- The Maharajah and bls heirs and IUccesiOrs will 
not enter into negotiation with any Chief or State without the 
knowledge and sanction of the British Government; but the 
usual amicable couespondence with friends and relation• aball 
continue. 

Artidl S· The Maharajah and hil heir• and JUCCOJIOIS 
wiU not commit aggressions on any one ; if by accident and 
dispute arise with any one the Kttlement or it Jball be aubmittey 
to tbe arbitration and award of tbe BritUb Government. 
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Artic/4 6. Whereas certain persons of the principality of 
Bikaneer bave adopted the evil courses of highway robbers and 

•t..anditti, and have plundered the property of many, to the great 
molestation of the peaceable subjects of both of the contracting 
parties, the Maharaja engages to cause to be restored the 
property plundered from inhabitants of the British territories 
upto this time, and for the future entirely to suppress the 
robbers and plunderers in his principality. If the Maharajah 
be not able to effect their suppression assistance shall be afforded 
on his application by the British Government, in which case 
the Maharajah will pay all the expenses of force employed ; or, 
in the event of his not finding means to pay tho•e expenses, 
he will in lieu cede parts of his territory to the British Govern
ment, which, after the payment of those expenses, shall be 
restored. 

A.Yti&/4 7• The British Government, on the application of 
the Maharajah, will reduce to subjection the taukoors and other 
inhabitants of bis principality who have revolted and thrown off 
his authority. In this case the Maharajah will pay all the ex
penses of the force employed, or, in the event of not having the 
means, will, instead, cede parts of his territory to the British 
Government, which shall be restored after the payment of those 
expenses. 

A.Ytid1 8. The Maharaja of Bikaneer will furnish troops at 
the requisition of the British Government, according to his 
means. 

Artic/4 9· The Maharajah and his heirs and successors shall 
be absolute rulers of their country, and the British jurisdiction 
shall not be introduced into that principality. 

Artid1 ro. As it is the wish and intention of the British 
Government that the roads o( Bikaneer and Bhutneer be rendered 
passable and safe for the transit of trade to and from the countries 
of Cabul and Kborasun, etc. the Maharajah engages effectually 
to accomplish that object within his own dominions, so as that 
merchants shall pass with protection and safety and meet with 
no Impediment ; and with respect to custom duties the estab
lished rates shall not be exceeded . 

• • • . ' • • • 
(Sd.) C. T. METCALFE 

and others. 

This treaty was ratified by His Excellency the Governor
General, on the 21St March, 1818. 
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VI. EXTRACTS FRO. THE BESOLUTlOII AND PROCL&MA.· 
TION BEGUDING THE TRIAL OF ACCUSED PERSONS IN 
.ANIPVR AND THB REGRANT OF THB MANIPUR STATE 

(DATED SIMLA. THE 21ST AUGUST. 1881). 

In March last the Manipur State openly resisted by force 
of arms the troops of Her Majesty the Queen, Empreu of 
India ; and, while this resistance was in progreu. Her Majesty's 
Representative and other British Officers were seized and put 
to death. The Manipur State was thereupon occupied by a 
British force ; and the officer commanding was Instructed to 
place upon their trial aU persons suspected of murder or abet
ment of murder oro£ having acted as leade ... or Instigators of 
revolt. In pursuance of this order the Regent, Kula Chandra 
Singh, and his brothers, Tikendrajit Singh, and other persons 
were made prisoners and placed upon their triaL 

• • • • • 
The degree of subordination in which the Manipur State 

stood towards the Indian Empire has been more than once ex
plained in connection with these cues ; and it must be taken to 
be proved conclusively that Manipur was a subordinate and 
protected State which owed submission to the Paramount 
Power, and that its forcible resistance to a lawful order, whether 
it be called waging war, treason, rebellion, or by any. other 
name, is ·an oft"ence, the commission of which justiJies the. 
exaction of adequate penalties from Individuals concerned in 
such resistance as well as from the State as a whole. The 

. principles of international law have no bearing upon the rela-
tions between the GovernD)CIIt of India as representinc the 
Queen-Empress on the one hand, and the Native States. under 
the Suzerainty of Her Majesty oil the other. The paramount 
supremacy of the former presupposes and implies the subordi· 
nation ofthe latter. In the exercise of their bigb prerogative, 
the Government of India have, In Manipur as in other protected 
States the unquestioned right to remove by administrative , 
order any person whose presence in tl.e State may seem ; 
objectionable. 

Proclamation : Whereas the State of Manipur hu 
recently been in armed rebeUion against the authority of Her 
Majesty the Queen, Empress of India ; and whereas, during •uch 
rebellion, Her Majesty'• Representative and otber oftic:eB were 
murdered at lmpbal on the 24tb of March last : and whereas by 
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a Proclamation bearing date the 19th April 1891, the authority 
of the Regent, Kula Chandra Singh, was declared to be at an end, 
and the administration of the State was assumed by the General 
Dfficer Commanding Her Majesty's forces in Manipur territory;, 

It is hereby notified that the 'Manipur State has become 
liable to the penalty of annexation, and 'is now at the disposal 
of ~he Crown : 

It is further notified that H~r Majesty the Queen, Empress 
of India, has been pleased to forego Her right to annex to Her 
Indian Dominions the territories of the Manipur State ; and 
has graciously assented to the re-establishment of Native Rule 
under such conditions as the Governor-General in Council may 
consider desirable and in the person of such ruler as the Gover
nor-General in Council may select. 

• • • • • 

VII, EXTRACTS FROM SPEECHES AND ANNOUNCEMENTS 
RELATING TO THE POLICY OF THE BRITISH 

GOVERNMENT TOWARDS THE NATIVE 
STATES IN INDIA. 

A. E:rtract1 from Lord CttTZOil'l Bpee11h at tlleltajkote 
llurbar il1 November, 1900. 

"I am a firm believer in the policy which has guaranteed 
the integrity, bas ensured the succession, and has built up the 
fortunes of the Native States. I regard the advantages accruing 
from the secure existence of those States as mutual. In the case 
of the Chiefs and the States it is obvious. • ..... But to us also 
the gain is indubitable, since the strain of Government is there
by lessened, full scope is provided for tbe exercise of energies 
that might otherwise be lost to the government, the perils of 
excessive uniformity and undue centralisation are avoided, and 
greater administrative flexibility ensured. So long as these 
views are beld,-and I doubt if any of my successors will ever 
repudiate them,-the Native States should find in the conscious
ness of their security a stimulus to ener11y and well doing. If 
the Native States, however, are to acccept this standard it is 
obvious that they must keep pace with the age. Tbey cannot 
dawdle behind and act as a drag upon an inevitable progress. 
They are links In the chain of Imperial administration. It 
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would never do for the British links to be 1trong and the native 
Jinks to be weak and vice versa ......... I, therefore, think, ..... . 
that a very clear and positive duty devolves upon them. It It 
not limited to the perpetuation of their dynasties or the main· 
tenance of their Raj. They must not rest content with keeping 
tbingt going in their ,time. Their duty Is one, not of r-nlve 
acceptance of an established place in the Imperial system, but 
of active and vigorous co-operation in the discharge of Its oner· 
OUI responsibilities." 

B. B:rtraota flvm the Bpeeola of t.lae :larl of XiDto d t.lat 
State Buquet at Udalpar betel •• tlat 3r4 Ill 

Jl'onmiiV,1808.• 

"[t Is sometimes asked by ruling Chle(t as well u by the 
public in India and in Europe what our policy towards Native 
States is. 

I can tell you that the basis of that policy wu laid down 
in Queen Victoria's Proclamation of 1858 and repeated In the 
Coronation Message of His Majesty the King Emperor. ln 1858 
Queen Victoria addressed the Princet of India u follow1 :-

'We hereby announce to the Native Prince• of India that all 
Treaties and Engagements, made with them by or under tbe 
authority of the Honourable· East India Company are by ua 
accepted, and will be KrUpulou•ly maintained : and we look
for the like observance on their part. 

We desire no extension ·of "our present territorial posses
sions : and while we will permit no aggreaion upon our Dolni· 
nions or Our Rights, to be attempted with impunity, we shall 
sanction no encroachment on-those of others. We shall respect 
the Rights, Dignity, and Honour pf Native Prlncet uOur own : 
and We desire tbat they, u well as Our owo Subjects, 1hould 
enjoy that prosperity and that tOc:lal Advancement which call 
only be secured by internal pea~ and good Government.' 

And 44 years later the King-Emperor wrote ~ 
"To all My Feudatories and subjects throughout India I 

renew tbe assurance of My regard for their libertiel, of respect 
for their dignities and rights, or interest to their welfare, wbich 
are the supreme aim and object of My rule and which, under tbe 
bleuing of Almighty God. ~ill lead to the increasing prosperity 

• Spoet~o 111 H. E. U. Earl ol Miato, 1905-19to, poobWIIccl l'f Sopcr;.-
teDdeat, GuoWl'liDUDc. IJidia, 1!)11 p.p. ;p1-p6. · 
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of My Indian Empire, and the greaterhappinl'ss of its people." 
In pursuance of these pledges our policy is with rare exceptions, 
one of non-interference in the internal affairs of the Native States. 
But in guaranteeing their internal independence and in under
taking their protection against external aggression it natural· 
ly follows that the Imperial Government has assumed a certain 
degree of responsibility for the general soundness of their 
administration and could not consent to incur the reproach of 
being an indirect instrument of misrul~ There are also certain 
matters, in which it is necessary for the Government of India 
to safeguard the interests of the. community as a whole as 
well ae those of the paramount power, such as railways, tele
graphs, and other services of an Imperial character. But the 
relationship of the Supreme Government to the State is one of 
Suzerainty. 

Your Highness will, I know, recognize the difficulty that 
must exist in adhering to an uniform policy owing to the 
varying conditions of different States. It is this diversity of 
conditions which renders so dangerous any attempt at complete 
uniformity and subservience to precedents. I have, therefore, 
made it a rule to avoid as far as possible the issue of general 
instructions and have endeavoured to deal with questions as 
·they arose with reference to existing treaties, the merits of each 
case, local conditions, antecedent circumstances, and the parti
cular stage of development, feudal and constitutional, of indivi
dual principalities. The foundation stone of the whole system 
is the recognition of identity of interests between the Imperial 
Government and Durbars and the minimum of interference with 
the latter in their own affairs." 

C. Extract& fro~ the Speech by Lord B:ardinge on. Febrn8.1'f 26, 
1916, on the occasion of illv01ting the !t&harajah of 

J'odhpur with ruling powera.• 

"Our policy towards the Ruling Princes, at least during 
cecent years, bas been one of sympathy and trust ; of sympathy 
with their aims and sentiments .and their noble traditions ; of 
trust in their fervent loyalty to the Person of the King-Emperor 
.and to the Power whose protection they enjoy. We have recog
nized that if a state is to be ruled justly and well and to be tbe 
source 'of real help to the British Empire, it is only through the 
Ruler himself, supported by his Sirdars and people, that these 

• Speeche~, Vol, IV, p. 219-
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results can be obtained. Irksome restriction• on the exerciae of 
Sovereign powers are apt to chafe and irritate a proud and aensi• 
tive spirit with results disutroU!I, not only to the Ruler and bit 
people, but also to the Empire at lar!te. We have, theref~, 
made it our aim to cultivate clo9e and friendly relations with 
the Ruling Prince~~, to show by every means that we trust them 
and look on them as helpera and colleagues in the great task of 
Imperial rule, and ao to foster In them a spirit of responsibility 
and pride in their work which no external supervision can 
produce." 

D. lL B. Tha Xah&raja or BlbnH!'IIpMCb r.t tilt aloN 
or tilt ltnlinr l'rbloq' Coafennca llel4 a& 

Dellli DlllrOTIIIlber 10, 1917. 

Your Excellency, ........................ We are particularly 
pleased that Your Excellency decided lo preside throughout 
the conference this year, and we much hope that the 18me may 
be possible in regard to future conferences. We gratefully 
remember t~at the way for theae conferences wu paved by Your 
Excellency's noble predecessor, Lord Hardln~e, when you 
invited us to discuss the proposed Higher Chiefs' College 
Scheme. To Your Excellency we are Indebted for the enlarged 
scope of the conference~~, and for your kind assurance that_ you 
wish them to be annual function• during the tenure of Your 
Excellency'• Viceroyalty. In your speech Your Excellency h .. 
referred to tho recent pronouncement made by the Sec:retsry of 
State. The royal attachment of~ Ruling Princes to the King• 
Emperor is proverbial, and we consequently rejoice at the furtbel' 
accession of strength that thll pronouncement and the Impen
ding political changes will bring to Hil Imperial Maje•ty'• 
Empire by the enhanced loyalty, happinesa and contentment of 
his Indian subjects. As lndi11ns .again, we rejoice ac the lnapira
tiona of our fellow-countrymen In British lndaa belnlf thus furtbel' 
met by this aagacioua act of British ltatesmanship. Might we 
ask Your Excellency kindlyto~vey to Mr. Montagu on hi• 
arrival here assurances of our warm welcome and our good 
wishes for the ~ncceu of hit mission when the viewl of Indivi
duals and associations regarding the nature or political reform• 
to be introduced in British India are shortly to be considered by 
Your Excellency in conjunction with tbe Secretary of State.' 
We have no doubt that you will botb, alto, consider question• 
connected with the Ruling Princes and the Indian State~~, and 
we trust that before the British Government come to any deci
sion on IUch questions we, the Ruling Princes, will also be con-
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suited. It can never be= too often emphasised that we represent 
about . one-third of the Indian Empire's population, and 
that no scheme for the progress of India can be regarded as 
satisfactory or complete which· does not take into -consideration 
questions relating to these important territories outside British 
India. We feel that we, too, must keep a de6nite goal in front 
of us, and whilst it is essential that our rights and provinces, our 
position as allies and friends, guaranteed to us by solemn treaties 
and engagements with the British Government, remain unaltered, 
our States cannot afford to lag behind in the general advance 
which India's association with Great Britain alone bas rendered 
possible. . 

It is for these reasons that we are now all the more anxious 
to see tbe early establishment of a Constitutional Chamber 
which may safeguard the interests and rights of ourselves and 
of our States. As we clearly stated last year, we have no desire 
to encroach upon the affairs of British India any more than we 
we want outside interference in tbe affairs of our States and 
ourselves. It' Is hardly necessary, therefore, to reppat that we 
have no desire to claim a voice in the settlement of any matters 
other than those relating to ourselves and our States, or which 
arc of Imperial or common concern. 

• • • • 
The need for an authoritative declaration of policy in 

regard to minority administrations was greatly felt, and the 
fact that the Government of India have stated in their resolution 
that the policy announced bas the additional weight of the 
author-ity of His Imperial Majesty's Government will be all the 
more gratifying and reassuring._ 

We listened with special attention to what Your Excellency 
stated in regard to the question of successions in our States 
and the ceremonials to be observed at the accession and coming 
of age of the Ruling Princes. We desire to express to Your 
Excellency our grateful thanks for those modi6catioos in regard 
to the ceremonial procedure of such occasions, which have been 
made in deference to the wishes we expressed at last year's 
conference. As the revised memorandum bas only recently 
been placed before ns, it is not possible for us to deal fully 
with any points on this occasion, but we will in due course 
address, Your Excellency on the subject. We appreciate 
the consideration for our convenience wbich prompted the 
Government of India to alter the arrangements in regard 
to our visits to places in British India. 

38 
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We are specially Indebted to Your Excellency Cor aecudnr 
the representation ofthe Rulln~ Princes at the recent Imperial 
War Cabinet and the Imperial War Conference in London. and 
we have noted with gratification Your Excellency's reference to 
our partnenhlp in the Innermost councils o( the Empire. While 
offering our gratitude to Your Excellency nomlnatlnr Hl1 
Highness the Maharaja of Bilcaneer to represent Dl, It Is a matter 
of sincere gratification to us that Your Excellency'•· choice fell 
on one of our most distinguished membera who upheld the 
traditions and dignity of our order and justified, u we are glad 
to team from Your Excellency's speech, your selection and tha 
confidence of the Imperial Government. With Your ExcelJ. 
ency's valued assistance we confidently look forward to the con. 
tinuatioo of special representation on behalf of the Ruling 
Princes in future dleetings of the Imperial Cabinet and the 
Imperial Conference. 

• • • • • 
1 EmaGtl from B. 1 Lora Clu!Jmafortl'a np)J'. 

The Viceroy In reply said :-

Your HigbnCsses.--1 am gratified to learn (rom thaaddren 
which His Highness the Maharaja of Bikaneer baa read on your 
behalf that my decisioo to bold these conferences annually, and 
to preside over them my-.lf, hu given yoo satiafaction, and I 
can assure you that to myseiCit has been not only a 10urce·of 
enlightenment and instruction. but also a very grea~ personal 
pleasure to preside at your gathering aad to liaten to your 
debates. It woold not be fitting for me on this occulon to 
speak at any length on your request now again repeated, for the 
early establishment of a ·Constitutional Chamber to repreeent 
your interests in matters of Imperial or joint concern. We have 
already recognised by the institution of these annual conferences 
tbe oeed for some usemblage for the discossion of msttera 
affecting yourselves, yoor States and your peoples and Y out 
Highnesaes will not have failed to notice that our · deliberatlona 
have in practice pam II beyond the domain of purely State 
afl'ainl into that of questions having a common interest to tbe 
States and to British India. I bave deprecated the Immediate 
institution of a 1110n1 formal as..mblage with a fixed conatitu
tioa and strlctlf defined powers, for the reuoas explained In my 
opeoiog address. I do DOt, boweve&", in aay way with to di .. 
courage Your Higbaeaes &om devoting to tbe subject at once 
that earnest and deliberate coosidention which iu paramount 
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importance demands, and I can assure you that any scheme 
which you may put forward will receive the most careful and 
sy:npathetic consideration of my Government. It may be pos
sible to arrange for a preliminary and quite informal discussion 
of the BUbject towards the close of Mr. Montagu's stay in 
India, and 1 shall lose no time in placing before him 
your views on the subject when they have been formulated. In 
the meanwhile I would suggest that you .turn the matter over 
in your minds with a view to framing the outlines of a scheme 
which, while ensuring due scope for the representation of your 
views, will not infringe the principle to which you have give11 
expression, namely, that the scope of any such assemblage 
which you may advocate shall be strictly limited to matters 
t'elating to yourselves and to your States, or which are of joint 
interest to yourselves and to the Government of India. In 
framing your scheme you will no doubt bear in mind the 
possibility of providing that the Chamber or Council which you 
would wish to bring Into being should be so constituted as to 
permit of joint consultation with the high dignitaries of British 
India. 

• • • • • I rejoice to hear that our declaration on minority adminis-
(rations and on the ceremonials connected with successions 
in your States have met with general approval, and while 
I would deprecate any further discussion, I shall of course, 
be prepared to consider carefully and sympathetically any 

i individual representation which you may wish to address to me 
on these subjects. . Your desire that the Ruling Princes 
should be specially represented in future meetings of tbe 
I mperlal Cabinet and of the Imperial Conference will receive 
my careful attention, but tbis is a matter which, as Your High· 
nesses will recognise, raises somewhat wide issues, and I am 
AOt in a position at present to give any undertaking in the 
matter. I note with great satisfaction and ·gratitude Your 
Highnesses' assurance of your continued co-operation in the 
prosecution of the \\•ar, although .after what you have already 
done in this direction no such assurance was needed. The aid 
by the great Ruling Princes towards the Imperial cause and 
their unflinching loyalty to the King-Emperor .and bis Crown, 
are ma.tters of history, and t feel sure that when the war is over 
there wnt not be one among you who will not have cause to 
look back with legitimate pride and satisfaction to the services 
which his State has rendered to the cause .of justice and 
freedom. 
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We are specially indebted to Your Excellency for leCUdnr 
the repsaentatlon of the Rulinr Princes at the recent Imperial 
War Cabinet and the Imperial War Conference In London. and 
we have noted with gratification Your Excellency'• reference to 
our partnership In the innermost councils of tbe Empire. While 
offering our gratitude to Your Excellency nomlnatlnr Hiat 
Highness the Maharaja of Bikaneer to represent 01, It Is a mattetf 
of sincere gratification to us that Your Excellency'•· choice fel~ 
on one of our most distinguished members who upheld the< 
traditions aud dignity of our order and justified, u we are glad.. 
to leam from Your Excellency'• apeech, your selection and thai 
confidence of the Imperial Government. Witb Your Excell· 1 

ency's valued assistance we confidently look forward to tbe con
tinuation of special representation on behalf of the Rulinc 
Princes in future meetings of tbe Imperial Cabinet and the 
Imperial Conference. 

• • • • • 
Z. ~ fma B. Z. J.ml Qelmllfqrt'l npJr. 

Tbe Viceroy In reply said :-

Your Higbnes.e..-I am gratified to learn from tba addre11 
wbich His Highness the Maharaja of Bikaneer has read on you!l 
behalf that my decision to hold these conferences annually, anCii 
to preside over tbem myself. bas given you satisfaction, and f 
can assure you that to myself it bas been not only a source ofi 
enlightenment and lnltruction, but also a very great personal l 
pleasure to preside at your g&,tbering aod to listen to your 
debates. It would not be fitting· for me ou tbi1 occufon to 
•peak at any length on your request now again repeated, for the 
early establishment o£ a Conltitutional Chamber to represent 
your interests In mattera o£ Imperial or joint concern. We bne 
already recognised by the institution of these annual conferencei 
tbe need for some assemblage for the discnaion of mattera 
afl'ecting yourselves, your States aod your peoples and Your 
Highnesses will oot have failed to notice that our · deliberationJ 
llave in practice paaecl beyond the domain of purely Stakt

1 
afl'ain into that of questions having a common interest to the! 
States and to British India. I have deprecated the immedlakt 
institutioa of a more formal U~emblage with a fixed constltu-i 
tion and strictly defined powers, Cor tbe ~• n:plalned In ~yi 
opening addren. I do DOt, bowever, in any way wish to dJI-' 
courage Your HigbDesses from devoting to tbe 10bject at once 
that earnest and deliberate coasideratioo wbicb its paramount 
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importance demands, and I can assure you that any scheme 
which you may put forward will receive the most careful and 
sympathetic consideration of my Government. It may be pos
sible to arrange for a preliminary and quite informal discussion 
of the subject towards the close of Mr. Montagu's stay in 
India, and I shall lose no time in placing before him 
your views on the subject when they have been formulated. In 
the meanwhile I would suggest that you .turn the matter over 
in your minds with a view to framing the outlines of a scheme 
which, while ensuring due scope. for the representation of your 
views, will not infringe the principle to which you have giveu 
expression, namely, that the scope of any such assemblage 
which you may advocate shall be strictly limited to matters 
c-elating to yourselves and to your States, or which are of joint 
interest to yourselves and to the Government of India. In 
framing your scheme you will no doubt bear in mind the 
possibility of providing that the Chamber or Council which you 
would wish to bring into being should be so constituted as to 
permit of joint consultation with the high dignitaries of British 
India. . . . . ·• 

1 rejoice to hear that our declaration 011 minority adminis
trations and on the ceremonials connected with successions 
in your States have met with general approval, and while 
I would deprecate any further discussion, I shall of course, 
be prepared to consider carefully and sympathetically any 
individual representation which you may wish to address to me 
on these subjects. . Your desire that the Ruling Princes 
11hould be specially represented in future meetings of the 
Imperial Cabinet and of the Imperial Conference will receive 
my careful attention, but this is a matter which, as Your High
nesses will recognise, raises somewhat wide issues, and I am 
not in a position at present ·to give any undertaking in the 
matter. I note with great satisfaction and ·gratitude Your 
Highnesses' assurance of your continued co-operation in the 
prosecution of the war, although after what you have already 
done in this direction no such assurance was needed. The aid 
by the great Ruling Princes towards the Imperial cause and 
their unfiincbing lcyalty to the King-Emperor .and his Crown, 
are matters of history, and I feel sure that when the war is over 
there will not be one among you who will not have cause to 
look back with legitimate pride and satisfaction to the services 
which his State has rendered to the cause of justice and 
freedom. 
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YJB. PROPOSALS I!GARDJWG TBI JIATIVI STATES 
CONTAINED Dl I'HB REPORT 011 INDIAK CONSTI· 

TUTlOJIAL R&PORIIS BY THB BT. BOIL KIL 
•oMTAGU AND B. IL LOBO 

C::H ILMSFO.BJ). • 

2g6. A!J we haft said already It is impossible to deal wltb 
lab , 1 tbe eonaitutiooal pomtion Ia Britiah India 

' ' -· withold also considering tbe problem• pre-
sented . by tbe Name Stata. India b In fact, u well u by 
legal deinitioa, one ~pbic:al wbole. Tbe lnllegral con
nexion of tbe Slam wltb the Britiah Empire not only c:orm.ta 
in &heir ft!latiolll to the British Crown, hut also ill their grow. 
i:ng interat in many matters commoa to the land to which they 
and the British provinces alike belong. 

297• Although compared with the British prorinces the 
-., - States are thinly populated, tbey comprile 

* among tbem - of tbe fairelt part10011 of 
India. Tbe .kiking differences in their aize, Importance, and 
geographical distribution are d~ae partly to variationa of policy, 
partly to bistorical Cftllta, which no Government could control. · 
Whaeva COIIIIO!idating bees were at work before the Britiab 
advauce occwnod we find that large unita of territory were con
stituted into StalleS; wherever dimrder or other diaintegratini 
factors were at work longer, u io Bombay and Central India, 
we lind a large namber of ~tary territories. • Political; 
.. well .. pbyaical, geography bean wltneu to the ltrella of the 
destructive forces through which a country hu palled." tbe 
policy oftbe British Government towards the States hu chang~ 
ed from time to time, puaiog from the original plu oiJIOno . 
intervention in all matllen beyond ill own ring-fence to the 
policy of ., subordinate i8olati0ll " initiated by Lcmi Hutinp; 
which in ita tam gne way before the esisting conception of the j 
relatioo beta ~n the Stat~e~ and tbe Go.emment or India, •bidl j' 
may be dacnlled as - or Gaion and co-opeaation 011 their 
part wltb the paramoulll powu. In .Pie or the varieties and 
complesitiel or treat-=-. engagemeots, 111111 --· tbe geocral i 
position u tegards the l'ights and obljptiOlll of the N atin Stata l 
can be IUIDmed apia a few words. The States are ~ · 
security from witboat ; the paramount power acta for them Ia 
relation to beigD poaa1 and Cltb« Statea, and it inter
when the intemaJ peace of their llerritoriel is serioally dlreaten
ed. Oo the other hand die States' relatl0111 to loreigD pow-
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are those of the paramount powes- ; they share the obligation 
for the common defence ; and they are under a general respon· 
sibility for the good government and welfare of their. territories. 

298. Now let us consider what factors have been at work 

EH.a. ot tbe war. 
to bring the Ruling Princes into closer re
lations with the Government of India. 

Foremost is the war. No words of ours are needed to make 
known the services to the Empire which the States have render
ed. They were a profound surprise and disappointment to the 
enemy ; and a cause of delight and pride to those who knew 
beforehand the Princes' devotion to the Crown. With one ac
cord the Rulers of the Native States in India raUied to fight for 
the Empire when war was declared; they offered their personal 
services, and resources of their States. Imperial Service Troops 
from over a score of States have fought in various fields, and 
many with great gallantry and honour. The Princes have help
~ lavishly with men and horses, material and money, and some 
of them have in person served in France and elsewhere.. They 
have shown that our quarrel is their quarrel; and they have 
both learned and taught the lesson of their own indissoluble 
connexion with the Empire, and their Immense value as part of 
the polity of India. 

299- For many years, however, influences more persistent 

PolaU ol contact. 
though less forceful, than war have been at 
work to increase the range of matters in 

which the States realize their solidarity with British India. A 
perceptible process of infiltration has been going on. We have 
helped the States in times of famine ; we have lent them officers 
trained in British India to revise or supervise their revenue or 
financial administration. or to Improve their agriculture and 
irrigation. Many of them have adopted our civil and criminal 
codes. Some have imitated, and even further extended, our 
~ucational system. Co-operation in matters of police and jus
tice has been developed. Our railway and telegraph systems 
hAve been carried through and serve many of tbe States. The 
Indian customs tariff is a matter of concern to aU States. includ
ing those which have ports of their own. It is, of course. true 
that external influences have not affected the States equally. 
They have not all been equally able to assimilate new principles. 
They are in aU stages of development, patriarchal, feudal, or 
more advanced, while in a few States are found the beginnings 
of representative institutions. The characteristic features of all 
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of them, however, including the most advanced, are the penond 
rule of the Prince and h~ control over legislation and the ad· 
ministration of justice. Nor have any changes which have oc
curred fa the least impaired the validity of the treatie1 which 
assured to the States their powers of Internal administration. 
Indeed it may he said that in a composite society like India'" 
and in times when ideas are changing rapidly, the ex~tence of 
States In which ideals of chivalry and personal devotion 1urvlve 
u the motive principle of government hu been the more clearly 
seca to have an abiding value. The Independence of the Statea 
in matters of Internal adminietration canies with It the counter· 
obligation of non-interference In British Indian all' air.. If the 
Princes were to intervene. either informally or formally, in the 
internal all'airs of British India, 111ch action would, we thluk, be 
reasonably questioned, unless the repreoentatives of British India 
were given a corresponding right of Influencing the all'aln of the 
States. On either hand, we believe. there Is no desire to cro•• 
the frontier. Rulers and politicians alike recognize that they 
are heat employed in attending to their own progreu. The 
obligation of mutual abstention must be always borne In mind 
in estimating the future position of the Native State• In a chang· 
ing Indian Empire. ·' 

300- We know that the States cannot be unall'ected by 
._ -... constitutional development In adjoining 

' provinces. Some of the more enlightened· 
and thoughtful of the Princes, among whom are Included some 
of the heat-known names. have realized this truth, and have 
themselves raised the question of their own ahare In any ~ebeme 
of reform. Others of the Princes again Including some 
of the most honoured namei...:desire only to leave matterl u 
they are. We feel the need for ·caution In this matter. lc 
would he a strange reward for loy.alty and devotion to force 
new ideaa upon those who did not desire them ; but It would 
he oo lela atrange ir. out of con1ideration for thoae who perhaps 
lepiesent gradually vanishing ideas, we were to refuae to con· 
sider the suggestions of otben who have been no leu loyal and 
devoted. Looking ahead to the future we can picture India to 
ourselves only u presenting the external aemblance of 101110 
form of 'federatioo.' The provinces will ultimately become 
llei~OYeming units, held together by the central Government. 
which will deal solely with matten oC common concern to aU 
of them. Bat the matten common to the British prcmnc:es are 
also to a great extent thole In which the Native States are 
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interested-defence, tariffs, exchange, opium, salt. railways. and 
posts and telegraphs. T!le gradual concentration of the 
Government of India upon such matters will, therefore, make it 
easier for the States, while retaining the autonomy which they 
cherish in internal matters, to enter into closer association with 
the central Government if they wish to do so. But, though we 
have no hesitation in forecasting such a development as pos
sible, the last thing that we desire is to attempt to force the 
pace. Intluences are at work which need no ·artificial stimula
tion. All that we need or can do is to open the door to the 
natural development of the future. 

301. In this respect the trend of recent events bas helped. 
The desire to give greater reality to the 

~LI!vo~ttoa 01 · 1-• consciousness of common Interests is stir· 'Wilea. (;oaleftlaca. • • 
ring among the Princes, and It IS now pos· 

sible and desirable to turn it to more practical account than our 
predecessors were able to do. Lord Lytton's proposal to consti• 

•tute an Imperial Privy Council which should . comprise some of 
the great Princes resulted only in the ephemeral and purely 
honorific body known as the Councillors of the Empress. Lord 

. Dufferin's institution of Imperial Service Troops was of much 
greater value in giving actual and useful expression to the feel· 
ing of community o£ interests. Lord Curzon's plan for a Council 
of Ruling Princes and Lord Minto's schemes, first for an lm· 
perial Advisory Council and then for an Imperial Council of 
Ruling Princes, were suggestions only a little in advance of the 
time; The idea which attracted his two predecessors gained 
fresh life as a result of the conferences which Lord Hardinge 
held with the Princes to consider questions of higher education 
in the States. Lord Hardinge made no secret of his desire to 
seek the collective opinion of the Princes as trusted colleagues 
whenever possible on matters affecting their Order ; and in res
ponding to His Excellency's Invitation Their Highnesses the 
Maharajas of Gwalior and Indore also laid stress upon the 
essential identity of interest between the two halves of India. 
Lord Chelmsford carried the system of conferences further 
by utilizing them for the purpose of discussing ~eneral ques
tions affecting the States as a whole 1 and His Highness 
the Gaekwar in welcoming the new development expressed the 
bore that what had by that time become an annual conference 
would develop into a permanent Council or Assembly of 
Princes. Moreover, only la~t year the claim of the States to he 
beard in matters of Imperial concern were signally recognized. 
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by the deputation or His Higbneu the Maharaja of Bikaneer to 
the meeting of the Imperial Conference and tbe War Cabinet. 

302. In view of tbe fact tbat constitutional changa ln.i 
en .. utll<l-..,k,.. British India may ~t loan Important! 

""- - .. _ .. manner on tbe Nllti9e States we ban' 
_... carefully considered their pre~e~~t relationa 
witb tbe Government of India. We became aware at the outlet 
that. although the policy wbicb hal been followed for more1 than a century towards the ·States bu been amply vfndicatecl1 
by the trust and confidence which the Princes u a body repotei 
in the British Government, yet in aome quarters uncertainty: 
and uneasiness undoubtedly exist. Some Ruler• are perturbed 
by a feeling that the measure of aoverelgnty and Independence 
guaranteed to them by the British Gcwemment hal DOt been 
accqrded in full, and tbey are apprehensive lest In proceu of time 
their individual rights and privileges may be whittled away. We 
ascribe tbis feeling to two causu. In the lint place, tbe expret
aion "Native States" Is applied now, and flu been applied during• 
the past century, to a collection of about seven hundred rulersblpt' 
which exhibit widely diff'erlng characterlstlct, which ran~~:e from' 
States with full autooomy o9er tbelr Internal affairs to States In · 
which Government exercise-, ~rough Ita agentt, large powera of 
internal control, and even dOWII to the owner1 of a few acres or 
land. Uniformity of terminology tcndt toobscure distlnctiOMof 
status ; and practice appropriate.ln the cate of the leuer Chief• 
may be inadvertently applied to the greater one1 alto. We are 
convinced that it would improve and usiJt future relations 
between the Crown and the States if a definite line could be 
drawn ~eparatiog the Rulera who enjoy fuR power• of Internal 
administration &om the othera.. Oar own proposal• in para.' 
graphl 3o6 to 311, itifrt~, 8MU!De that 10ch clauilication can, 
and will, after due inquiry, be effected, and are intended to 
relate only to States of the former class. 

303- lo the tecond place, wt1 cannot disregard the fact that 
the geueral claose wbicb occur1 in many 

.,:::• ' lootoo ·- o( tbe treaties to the eff'ec:t thlt tbe Cbiel • 
. sbaD ranain ablolute Raler of his country ~ 
bas not in tbe past precluded and does not eYell now preclude, 
"interference witb the administration by Government tbrouRb 
the agency of its reprcsenUtift8 at the Native Courts." We 
need budly •T that sach inb::d'ereoc:e bas not been employed 
in wantoa disregard of tmaty obligatiola Dunne the earlier 
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days of our intimate relations. with the States British agents 
found themselves compe!led, often against their will, to assume 
responsibility for the welfare of a people, to restore order from 
chaos, to prevent inhuman practices, and to guide the hands of 
a weak or incompetent Ruler as the only alternative to the 
termination of his rule. So, too, at the present day, the Govern
ment of India acknowledges, as trustee, a responsibility (which 
the Princes themselves desire to maintain} for the proper ad
ministration of States during a minority, and also an obligation 
for the prevention or correction of flagrant misgovernment 

304- Moreover, we lind that the position hither~o taken up 
by Government bas been that the conditions 

•• under which some of the treaties were exe-lnt.rpretatloa 
tnatlH. 

cuted have undergone material changes, 
and the literal fulfilment of particular obligations· which they 
impose bas become impracticable. Practice bas been based on 
the theory that treaties must be read as a whole, and that they 
must be interpreted in the light of the relations established bet
ween the parties not only at the time when a particular treaty 
was made. but subsequently. The result is that there bas grown 
up around the treaties a body of case-law which anyone who 
is anxious to appreciate the precise nature of existing relations 
must explore in Government archives and in text hooks. ' The 
Princes, viewing the application of this case-law to their indivi
dual relations with Government, are uneasy as to its ultimate 
effect. They fear tbat usage and precedent may be exercising 
a levelling and corroding influence upon the treaty rights of 
individual States. 

305. It is thus clear that some ambiguity and misunder
standing exist as to the exact position. 

No .. 1•• .. - ... 1... The Government of India has already ttoa oj lbe SMtPtloa. • • .. 
taken cognizance of tbts, and IS affordmg 

opportunity for the verification of any speci6c complaints that 
may be made. We do not desire to say anything that might 
prejudice the issue of these inquiries. In the meanwhile, bow
ever, we suggest that the time has come when it would be well 
to review the situation, of course onl)'· by consent of parties, not 
necessarily with a view to any change of policy, but in order 
to simplify, standardize, and codify existing practice (or the 
future. Before we pass on to state our own proposals we wish 
to say that we think that the Princes should be assured in the 
fullest and freest manner that no constitutional changes which 
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may take place wt"U Impair the rights, dignities, and privileges. 
secured to them by treaties. snads and en~ments, or by 
established practice. 

3o6. We have explained how, on various occuionsin 
recent years, the Princes have met In coo-

•-.. -· ference at the invitation of. tho Viceroy. 
These conferences have been of great value In assitting In the 
formulation of the Government's policy on Important matters· 
like minority administration and succeulon, and promoting 
interest in such questions as scientific agriculture and commer
cial and agricultural statistics. The meetings hue given the 
Princes the opportunity of informing the Government as to 
their aentiments and wishes. of broadening their outlook, and of 
conferring with one another, aud with the Government. But 
although the meetings have in the last few yean been regular 
they depend upon the invitation of the Viceroy; and our first 
proposal ill to replace them by the Institution of a Council of 
Princes. We wish to call into existence a permanent consulta
tive body. There are questions which affect the States gene
rally, and other questions which are of concern either to the 
Empire as a whole. or to British India and the States In com
moo, upon which we conceive that the opinion of such a body 
would be of the utmost value. Tlie Viceroy would refer suc:b 
questions to the council, and we should have the advantage of 
their considered opinion. We think it ia aU-important that the. 
meetings should be regular, and fbat ordinarily the eounal, 
should meet once a year to disc011 agenda approved by tho
Viceroy. Any member of the council, or the council as a whole., 
might request the Viceroy to include in the agenda any subject 
on which discussion was desired. . If question• of sufficient 
importance arose in the intervals between the annual meetings 
the Princes might suggest to the Vi=oy that an extraordinary 
meeting should be hdd. We contemplate that the Viceroy 
should be president, and should as a rule preside. but that in 
his absence one of the Princes should be chairmaa. The rules 
of husiiiCSII would be framed by the Viceroy, after co01oltatlon 
with the Princet, who might perhaps from time to time 1uggest 
modifications in the rules. We believe that most of the Princes 
desire to see liDCh a council created, although aome of the most 
eminent among them have not taken part in the confer- in 
1916 and 1917. The direct transaction of busioeo between the 
Government of India and any State -ld, or course. oot be 
affected by the iostitution of the COIIDCil. We have used the 
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name "Council of Princes" to describe the body which we desire 
to see instituted, We have had difficulty, however, in finding 
a name appropriate to such a unique assembly. We wish to 
avoid a designation associated with other institutions, and 
to find one which will connote the real position of this body 
of Rulers, with the representative of the King·Emperor as 
chairman. From both these points of view the terms Council, 
or Chamber, or House of Princes, are open to criticism. There 
is much to be said in favour of an Indian name for an Indian 
body which, from the circumstances of the case, would exist 
nowhere else; but it would be necessary to choose one not 
peculiarly associated historically either with Hindus or with 
Muhammadans. While therefore we have adopted the term 
Council for temporary purposes we hope that discussion may 
produce some happier alternative. 

307. It has been represented to us that difficulties have 
occurred in the past by reason of the fact 

lltondtn.'i -ID!u.. that the Political Department comes to 
••• ~ ...... 1' d .. "" . h N . s ectSJons auectmg t e atlve tates 
without being in a position to avail itself of the advice of those 
who are in a position to know from their own personal experi
ence or the history of their States the right course to pursue. 
On matters of custom and usage in particular we feel that such 
advice would be of great value, and would help to ensure sound 
decisions. Our second proposal therefore is that the Council 
of Princes should be invited annually to appoint a small stand
ing committee, to which the Viceroy or the Political Depart
ment might refer such matters. We need hardly say that no 
reference affecting any individual State would be made to the 
committee without the concurrence of its Ruler. The Council 
of Princes might appoint to the standing committee not only 
Princes but also Dewans or Ministers, who were willing to 
place their services at the disposal ofthe Viceroy when called 
upon for advice. This machinery is based on the principle of 
consultation which in so many matters underlies our recommen
dations in regard to British India. 

308. Our next proposal is concerned with disputes which 
may: arise between two or more States, or 

Commloalono ot ID• between a State and a local Government 4alf7 U.to dlf;putM. . .. 
or the Government of Ind1a, and With a 

situation caused when a State is dissatisfied with the ruling of 
the Government of India or the advice of any of its local 
representatives. In such cases there exists at the present 
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moment no atisf'actory method of obtaining an exhaiDtive 
and judicial inquiry into the issael, ncb u might satisfy the 
States, particularly in - wbenl the Cioftniment of India 
itself is imolved, tbat the issues have been considued Ia an 
independent and Impartial manner. Whenever, therefore, In 
such cues the Vu:eroy felt tbat IIKh an Inquiry was desirable, 
we recommend tbat be lbould appoint a commiJelon, on whlcb 
both parties would be repraented, to loqulnt Into the matter 
in d"aspute and to report its conclusions to him. tr the VIceroy 
were unable to accept the finding', the matter would be referred 
for decision by the 5ecmary or State. The commission that 
we bave in mind would be compoled of a judicial officer of 
rank not lower tban a high court judge aad one nominee of 
eacb of the parties concerned. 

309- In another class of cues we have a almfiar propo1al 
to make. It hu happened. aad we con

- - - "' celve that It may happen though rarely 
in the future, that tbe question arlsa of 

depriving the Ruler of a State of his rights. dignities. and 
powen, or of debarring from succession a member of hia family. 
If such cues oa::ut Ia the future we think that they should be 
always referred to a commission to be appointed by the Viceroy 
to advise him. , It lbould consist of five members, Including 
ordinarily a high court judge and two ~,!f Princes. Tbt; 
names of the commissioners should be inti in advance to 
the defendant before they were appointed; aad the proc:Cedingt 
of the commission should be made public only i( the defend4nt 
sodesin:d. 

3ra. Our two remaiolnlf propDialt bear a direct relation' 
to our constitutional Kbeme for Britilb 

• "•··--- India. We recommend that u a ..-raJ .. ......... . . . ·-·._ 
prmapte aU UDportant S~ lbould be 

pl.-! in direct political relations with the Government 
of ladia. We feel that the necessity of communicatinr 
with the central Government through two, or even more, 
intermediaries is an obstruction to cood uadentaadlnc 
and a ltftal obstacle to businesL The prmea1t petition It tbat 
while fou large S~ and ooe tmall State deal diJ'ectly with 
the Goverament of India tbroagb their Xesidenf. there ant in 
the Central India Ageacy - 1 SO Stilet and in the Kajpatan• 
Ageucy - 20 Stilet and ia Balacbbtan lJ Stilet adda the 
Agea~S to the Gcm:moc-Geueral. Tbe ranaininc States are io 
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political relations with ~ Governments. Madras deals with 
S States; Bombay with over 350 ; Bengal with 2 ; the United 
Provinces with 3 ; the Punjab with 34 ; Burma with 52 ; Bihar 
and Orissa with 26; the Central Provinces with 15 ; and Assam 
with t6. We bave already laid stress in our report npoo the 
need in domestic affairs for dividing matters of all-Indian, 
from those of provincial, concern. Now on general grounds the 
relations between the States and Government are clearly a 
matter for the central Government ; and where this principle 
bas been departed from it has been on grounds of history or 
convenience. It seems to us that the changing conditions of the 
time afford strong reason for affirming the principle, both 
because the institution of a Council of Princes will give greater 
solidarity to the views of the States, and also because the 
growth of TeSpOnsibility in provincial Governments will to 
some extent unfit them to act in political matters as mere 
agents for the Government of India. There will, we recognize, 
be difficulty in some cases where the territories of the States 
and British provinces intersect, but such obstacles are not in
surmountable. As a general principle, therefore, we recommend 
that all Important States should be placed in direct political 
relations with the central Government. We do not intend, of 
course, that the Durbars should write direct to the Political 
Secretary, but that there should, wherever possible, be only one 
political officer through whom the State would correspond with 
the Government of India. This is already the case with the 
States of Hyderabad, Baroda, Mysore and Kashmir. · In other 
cases, it will be necessary to revise the existing arrangements 
by which correspondence passes through a local Political Agent 
or Resident to an Agent to the Governor-General or a local 
Government and thence to the Government of India. Where the 
authority immediately.suhordinate to the Government of India 
is an Agent to the Governor-General the choice lies generally 
between abolishing the offices of local Political Agents or 
Residents, while transferring their functions to the Agent to the 
Govemor-General, with an increased staff' of assistants, and 
abolishing the post of Agent to the Governor-General, while 
retaining Residents accredited to States, or groups of States. 
In other cases, instead of abolishing either the Agent to the 
Governor-General or the Resident, where both officers exist, 
the Residents of particular States might be allowed to commu
nicate direct with the Government of India, sending a c:opy of 
such communications to the Agent to the Governor-General for 
his information, The future position of other States wbich are 
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now in relation with provincial Governments ·cannot be. deter
mined immediately since both the wishes of the .. Durbats, and 
also the administrative advantages must be considered. It may 
be that the Government of India will assume direct felations 
with these States, or that they may be left for the time being 
in relation with the provincial Governments ; but in the latter 
case it seems to us that the head of the province should in each 
case act in his relations with the States as !lj!ent for the central. 
Government, and that relations with the Native States should 
not be matteB of provincial concefn in the sense that they are 
intended ever to he transferred to the control of the legislative 
council. 

3 II. Our last proposal is intended to provide some means 
Jolat dellboratloa.., of d;liheration he~ween the Government of 

._..... ot commoa ••- Indta and the Pnnces on matters of com
-· mon interest to both, and so to ensure that 
as far as possible tlecisions affecting India as a whole shall be 
reached after the views of the DurbaB have been taken into 
account. In the past it certainly has occasionally happened 
that the States were vitally affected by decisions taken without 
reference to them ; and yet no machinery for such collective 
<:onsultation with them has hitherto existed. It seems to us that 
they have a clear right to ask for it in the future. We have 
abandoned for the present all consideration of suggestions that 
the Ruling Princes, or some representatives of their Order, 
should be membeB of the Council of State. Not ouly would 
this at the present stage infringe the doctrine of non-interfer
ence on the part of the Princes in the affairs of British India, 
but we are satisfied that few, if any, of the Princes themselves 
are ready for sucb a step. On the other hand, it seems to us 
that, when a Council of Princes has been established, and when· 
a Council of State and a Privy Councilliave been created, the 
machinery will exist for bringing the senatorial institutions of 
British India into closer relations when necessary with the 
Rulers of the Native States. Matters affecting the Native 
States generally, or the Native States and British India in com
mon, or the Empire, might, as we have seen, be referred to the 
Council of Princes. It would thus be possible for the Viceroy, 
when he thought fit, to arrange for joint deliberation and dis
cussion between the Council of State and the Council of Princes, 
or between representatives of each body. He might also invite 
membefS of the Council of Princes to serve on committees of the 
.Privy Council. 
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312. With these indications of the position to be occupied 
' by the Native States in future we may rest 

P .. __ u .. ot&lle content. We believe that the trend of 
s-.. events must draw them still closer into the 
orbit of the Empire ; we think that the process need give rise to 
no alarm lest their internal autonomy be threatened. We need 
not conceal our conviction that the processes at work in British 
India cannot leave the States untouched and must in time 
affect even those whose ideas and institutions are of the most 
conservative and feudal character. But in that respect there 
can be no intention or desire to accelerate growth by artificial 
means. We believe that our proposals will alford satisfaction 
to the progressive Rulers while respecting the legitimate desire 
of those less advanced to go forward at their own pace. 



PART VIII. 

DOCUMENTS RELATING TO THE REPRESENT· 
ATION OF JNDJA IN THE IMPERIAL 

CONFERENCE. 

I. TBI HON'BLB IIJL II. SRAFI'S RESOLUTION 
IH THI INDIAN LEGISLATIVB COUNCIL 

(22ND SEPTE.B.EB, 1916.) 

Khan Bahadur M. M. Shaft moved :-"That this Couna1 
recommends to the Governor-General In Councll that a repre
sentation be sent, through the Right Hon'ble the Secretary 
of State, to His Majesty's Government urging that India 1hould, 
in future, be officially represented In the Imperial Conference. • 

IL EXTRACTS FROB TBB SPEECH OF .iORD RARDIRGI 
AT A MEETING OF TRB INDIAN LEGISLATIVE 

COUNCIL, DATED 22nd. SEPTEMBER. 1916. 
ON THB ABOVB BESOLUTIO.N. 

"It bas been a source of profoqnd Htisfactlon to me 1.tbst It 
bas been within my power to accept for discussion the very 
moderate and statesmanlike Re10lution, happily devoid of all 
controversial character, that bas been proposed by the 
Hon'ble Mr. Muhammad Sl:rafi, and it is a matter of still greater 
satisfaction and pleasure to me to. be able to announce that tbe 
Government oflndia gladly accept this important ReiOlution, 
which bas their warmest sympathy, and, if it is accepted by the 
Council as a whole the Government will readily comply with 
the recommendation contained therein. · 

We have all listened with deep interest to Mr. Muhammad 
Shaft's eloquent speech, and it is a real pleasure to the Govern• 
ment of India to be able to associate themselves with bis 
Resolution. 

Before proceeding further, it would be u well that I 
should recapitulate what bas taken place at Imperial Confer· 
ences In the past, and define the actual constitution of the Con
ference as created by the Governments who have hitherto been 
represented in it. 
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It was due to the presence in London, in 1887, of the 
Premiers of the various self-governing Dominions, representing 
their countries at the celebration of the Jubilee of the late 
Queen Victoria, that the idea of a Colonial Conference first took 
practical shape, and similar meetings took place in 1897, 1902, 
1907 and Ign. At the earlier meetings, tbe Secretary of 
State for the Colonies presided. 

In 1887, the Secretary of ~tate for India attended the 
formal opening meetings of the Colonial Conference, but at 
subsequent proceedings neither he nor any representative of 
Indian interests was present. 

At the meetings of the Colonial Conference held in I 897 
and 1902, the Secretary of State for India neither attended nor 
was represented. 

In 1907, by arrangement between Lord Morley, then 
Secretary of State for India, and the Prime Minister, Sir James 
Mackay, now Lord Inchcape, was permitted to attend the 
meetings in the absence of Lord Morley, not as a member of 
the Conference nor as the representative of India, but on 
behalf of the India Office, and "with a view to the representa
tion of Indian interests" and in a debate upon Colonial prefer
ence, Sir James addressed the Conference at some length, 
explaining the Free Trade principles on which the economic 
situation in India is based . 

. In that year a new constitution was approved by the Con
ference for its future gatherings. 

Henceforth it was to be known as the Imperial Confer
ence, and was to be, In the words of a Resolution passed by the 
Conference, 'a periodical meetin~ for the discussion of matters 
of common interest between His Majesty's Government and 
His Govern menta of the self-governing Dominions beyond the 
seas.' With tbe change of title additional importance was given 
to the Assembly by tbe assumption of the Presidency by the 
Prime Minister of the United Kingdom. . 

The Members of the Conference, as then and now consti
tute<~,, are the Prime 1\finister of the United Kingdom, the 
Secretary of State for the Colonies and the Prime Ministers of 
tbe self-governing Dominions, but again in the words of the 
Resolution, 'such other Ministers, as the respective Governments 
may appoint, will also be members of the Cooference, it being 

39 
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understood that, except by special permission of the Conference. 
each discussion will be conducted by not more than two repre• 
sentatives from each Government, and each Government will 
bave only one wte. • 

. At the Imperial Conference or 1911, the Secretary of 
State for India was present at .a meeting, but India herself 
had no recognised 'place In the Conference. 

Representation is, therefore, at present confined to the 
United Kingdom and the aelf-govemin~ Dominions, and no one 
can now attend the Conference u a Repraentatlve except a 
Minister. Further, alterations In the constitution oftbe Confer
ence are made only by, and at, the Conference ltaelf: and, If 
precedent be folloWed, take effect only at the next aucceedln~r 

.Conference. From this statement of the actual constitution of 
the Imperial Conference, you will aee that the ultimate decision 
upon the representation of India at the next meeting of the 
Conference rests with the Conference Itself. It Is or course 
premature to consider the manner in which the representation 
of India, if admitted, should be effected, but lrimtJ fam it would 
appear reasonable that India ahould be represeoted by the 
Secretary of State and one or two representatives nominated by 
the Secretary of State in consultation with the Viceroy, auc:h 
nominees being ordinan1y aelected from officials resident or 
serving in India. The present practice of the Imperial Confel'·' 
ence excludes non-official representatives. It would of course• 
be incumbent on these nominees to act in the Conference In 
conformity with the policy and wishes of the Secretart of 
State. Just as in the case of the aelf-govemln~ Dominion•, 
the Ministen accompanying the Prime Mimsters have to 
take their policy from him, and the constitutional position of the 
Secretary of State is Infinitely auperior. . 

I have thought it desirable to put before you all the 
difficulties and obstacles that present themaelvea to the attaio
ment of the object that we all desire and have in view. At the 
same time I am authorised by His Majesty'• Government. 
while presea viog their run liberty of judgment and without com
mitting them either u to principles or details, to give an under• 
taking that an expression of opinion from thil Imperial Le£ia
tive Counca1, in the - of the Resolution that is now before 
as, will receive most can:fui consideration on their part, u 
expressing the legitimate interest of the Legislative Council in 
an Imperial questiou, although the ultimate dccWoo of His 
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Majesty's Government must necessarily depend largely on the 
attitude of other members of the Conference. 

This Is, I venture to think, all that we can reasonably 
expect at the present time, and that such a pledge is eminently 
satisfactory as showing due consideration for the claims of 
India. We can only hope, with trust and confidence, that, when 
the right moment arrives, these claims may merit the . approval 
and support of His Majesty's Government and receive sympa, 
thetic consideration from the Governments of the self-governing 
Dominions. · 

We have no knowledge ofthe date when the next Imperial 
Conference will be held, nor what form it will take. But much 
has already happened, since the last Conference was held in 
191 I, which will leave a lasting mark upon the British Empire, and 
it is to me inconceivable that statesmen of such distinguished 
ability and far-seeing patriotism as the Premiers and Ministers 
of the Self-governing Dominions will not, have realised, from 
recent events, the great and important position that India 
occupies amongst the various Dominions and Dependendes com. 
posing the British Empire. It is true that India is not a self. 
governing Dominion, but that seems hardly a reason why she 
should not be suitably'represented at future Conferences. India's 
size, population, wealth, military resources, and, lastly, her pat
riotism demand it. No Conference can afford to debate great 
Imperial issues in which India is vitally concerned, and at the 
same time to disregard her. To discuss questions affecting the 
defence of the Empire, without taking India into account, would 
be to ignore the value and interests of the greatest Military asset 
of the Empire outside the United Kingdom. So also in trade, 
to discuss questions affecting commerce within the Empire, 
without regard to India, would be to disregard England's best 
customer. To concede the direct representation of India at 
future Imperial Conferences does not strike me as a very revo
lutionary or far-reaching concession to make to Indian public 
opinion and to India's just claims, and I feel confident that if, 
and when, this question is placed in its true light before the Go. 
vemments of the self-governing Dominions they will regard it 
from that wider angle of vision from which we hope other 
Indian questions may be viewed in the near future. so that the 
people of India may be made to feel that tbey really are, in the 
words of Mr. Asquith, 'conscious members of a living partner-
ship all over the world under the same flag'.'' ·· 
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m IXTIACTS no• LORD R1RDINGI'S SPEICH IJr 
tBB IKDIAJI LEGISLAnYB COUIICIL Oll 

TBI liTH •nca, 1810. 

· "AI Rgards the politloo of India withio the Empire. the 
a1111011ocement wbich I made in this Council lut September to 
the efJect that lndla'1 demand to be 1epn:aented in future 011 
imperial Conferences would be ~patbetlcaii~:Wered by 
His MajellJ'• Government 1•, I tbink, likely to e biltorlc:. 
for it markJ the beginning of a new era, and the growth of more 
liberal ideas in regard to India not previously entertaioed. At 
the Jame time the reception by the Colonial Preu of the resolu-
tion relating ~the re tatfon of lndla at the next Imperial 
Conference, In this COIInCJ1 Jut September by the 
Hon'ble Mr. obammad Shali and onanlmoosly accepted, wu 
most encouraging, and wu a good Indication of the change In 
the angle of 'rision of oar fellow-111bjectl In tbe Dominions 
towards India. and the place that India should bold in the 
Coancila of the Empire. I feel confident that the lltalelmen of 
the aelf-goyeming Dominione, reeognising the splendid let¥icea 
rendered by India to the Empire during the war, will generous
ly seek a modification of the constitution of tbe Imperial Con
femlce, 10 u to admit the properly accredited repraentati
of India to 1it side by side with them at the Imperial Coandl 
table oo terms of equality. I rejoice in this matter to lea\111 
India with high opponanity b:efore her to take bet> plsce, • , 
jD!It and proud place, ill tbe Empire. 

IV. :utBACTS no• fBI SP!!CR or BT. RON. •a. LLOYD 
GEORGI IN- THB BOUSB or COBBO.RS · 

OB DICEDBB 18, 1910. • 

Spealdng ill the . House of' Commons 011 December 19. 
1916.1&. Lloyd George said -

• Wefeel that tbe tiole lias come wbeo the Dominions 
oogbt to be more formally co-llted u to the progre• and 
coone of the war and u to the step1 that ought to be taken 
to secure victory, and as to the bat method• of garnerlne' iD 
these fruits. We propose, therefore, at an early date, to SDIDIIIOII 
aa Imperial Coaferenoe, to plac:e the whole positloo before tbe 
Domioioos, to take COOIIIel with them as tp what further adioD 



INDIA AND THE IMPERIAL WAR CONF:F.RENCE. 6tJ 

they and we should take together In order to achieve an , eatly 
•. and complete triumph for the ide~ they and we have so 

superbly fought for.'' 

V. EXTRACTS FROM THE LONDON "TIMES" OF 
DECEMBER ~. 1916. 

The Secretary of State Cor the Colonies communicated the 
following copy of a telegram sent by him to the self-governing 
Dominions on December zs, 1916 :-

" l wish to explain , that what His Majesty's Government 
contemplate is not a session of the ordinary Imperial Confer
ence, but a special War Conference of the Empire. They, 
therefore, invite your Prime Ministers to attend a series of 
special and continuous meetings of the War Cabinet, in order 
to consider urgent questions affecting the prosecution of the 
war, the possible conditions on which, in agreement with our 
Allies, we could assent to its termination, and the problems 
which will then immediately arise. For the purpose of these 
meetings Your Prime Minister would be a member of the War 
Cabinet. 

l n view of the extreme urgency of the subjects of discus
sion, as well as of their supreme importance, it is hoped that 
Your Prime Minister may find it possible, in spite of the serious 
inconvenience involved, to attend at an early date, not later 
tha!l the end of February. While His Majesty's Government 
earnestly desire the presence of Your Prime Minister himself, 
they hope that if he sees insuperable difficulties be will care
fully consider the question of nominating a substitute, as they 
would regard it as a serious misfortune if any Dominions were 
left unrepresented." 

The Secretary of State for India sent a telegram to Lord 
Chelmsford, communicating the intention of His Majesty's 
Government to bold a special War Conference of the Empire, 
and adding :-

•His Majesty'3 Government have invited the Secretary of 
State. for India to represent India at these sittings of the War 
Cabinet, of which for that purpose I shall be a member, I 
desire the assistance of two gentlemen s~ally selected for the 
purpose In consultation with you as foreshadowed in Lord 
Hardinge's speech in the Legislative Council on September 
2a, 19rs." 
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VI. EXTRACTS FBOIII B. E. LORD CRELIIISFORD'S 
SPEECH lN THB INDIAN LEGISLATIVB COUNCIL, 

(FI.BRUARY 'lTH, 1917,)• 

"His Majesty's Government, u you know, have decided to 
convene a special War Conference in London In order to consi
der urgent q aestions affecting the prosecution of the _,, the 
possible condition& on which in agreement with our Alllu, we 
could assent to ill termination, and the problems which will 
then immediately arise. As Member• are aware, HI• Majesty'• 
Government have invited the Secretary of State for India to 
represent India and the Secretary of State bu appointed, In 
consaltation with the Government of India, three gentlemen to 
assist him at that Conference. 

Criticism hu been made of the method of representation 
and the manner of selection of India's special delegate& I think 
our critics have misapprehended the nature of the Conference 
and of the representation. The conference Is of the Mother 
Country, the Dominions and India. Each dominion II repre· 
sented by ill Prime Minister, and bu but one voice in the Confer
ence, but the Prime Ministers are permitted to bring with them 
such other MinU.ten u they m,ay desire and may invite these 
Ministers to speak on behalf of the Domlnlo01 on any particular 
question. It is obvious that in the case of India, so long u the, 
Secretary of State is directly responsible to ParHament for the., 
policy of the Indian Government, ·the Secretary of State must 
be the head of the Indian delegation, and the policy pro
pounded by India must be the policy of tbe Secretary of State 
in CounclJ, but I have the Secretary of State's auurance that be 
will be glad to have his colleague& from India to speak, when- · 
ever P!l~Sl"hle on behalf of India. . 

The Conference then heine a Conference of Governmentl, 
it follows that the responsibility for the choice of the represen
tative must rest with the Government. No Government could 
divest itself from that responsibility, and so io the case of lndis, 
the Secretary of State. io consultation with the Government of 
India, bas chosen the three gentlemen whose oame1 you kliOW. 
The choice in fact goes beyond the promise made by Lord 
Hardinge in his speech of 22nd September, 1915 to which I 
would refer Hoo'ble Members'". 
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I am sorry to think that the enormous importance of the 
decision taken by His Ma;esty's Government stands in danger 
of being minimized and disconnted by hasty and not very well
informed criticism. As the French proverb has it :-'It is the 
first step which counts' -and India has been admitted to-day 
for the first time to a place of honour at the Council table of 
the Empire. It marks a point in the history of India, which, 
though it may not be seen in its true perspective to-day, will, 
I have no hesitation in saying, be the beginning of a new 
Chapter in India's history onder the Imperial flag. 

Our three representatives have been chosen. They em
bark shortly. They are, I think you will all agree, men who will 
rise to the height of India's opportunity, and do India credit 
on the new stage to which she is summoned. 

May they so bear themselves that from these early 
beginnings may spring a full and generous interpretation of 
I odia's future within the Empire: I have every confidence that 
by their talents they will establish India's claim to retain at the 
Council of Empire the place which was first won for her by the 
loyalty of her people and the gallantry of her soldier-sons when 
tbe Empire lay under tbe shadow of the Great War.• 

VII. RESOLUTION BEGAliDING REPBESERTAnON OF 
INDIA IN TllB IBPEBIAL W AB CONFERENCE. 

(APBIL 22111), 191'7). 

His EKcellency the Viceroy received the following telegram 
from the Secretary of State for India, which was published 
for general information>-

•I ba"-e great pleasure in transmitting to Your E..cellency 
the following resolution, nnanimoosty passed by the Imperial 
War Conlermce, oa the motion of Sir R. Borden. seconded by 
Mr. Massey: 'The Imperial War Couocil desire to place on 
record its view that the resolution of the Imperial Coo~ 
of April 20th. 1907, should be modified to pennit of India being 
fully represented at an future Imperial Coufc:reoces. and that 
'"" ! ry strps sbould be takeo to secure the assent of the 
various Governments in order that the oext Imperial Coubeuc:e 
may. be sommooed aod coostitoted aa:onlingly.' 

As eJ<plaioed by Lord Hardinge in the Ugislative Council 
oo September 2200. 191S. the constitotioo of the Imperial 
Con£ereoce was fixed by tbe Coofen:oce itself and can only 
be altered by the cooseot ol an d.e govemmeou cooa:med. 
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The present Conference, ~c::f nmmoned exceptionally and for 
a special purpoee. did not competent to alter the conltltu• 
tion orthe ordinary Coofereoces, but Your E~~:cellency wiU be 
gratified by their ready acceptance of the claim to representa
tion preferred by your Government and by the recommendation 
made by them to tbe governments concerned. His Majelty'a 
Government wilt take necessary .tept to carry out tbll reiOlu• 
tion." 

VIII. EXTRACTS FRO II 'l'BB SPEECH OP 'l'BI RT. BOB. 
liB. LLOYD GEORGI Ill TBI BOUSI OF COIIIIOMS. 

(.U.Y lS. 11117). 

· I think that I ought to report to tbe Houae a very lmpor· 
tant decision that waa arrived at as a aequel to the recent 
meeings of tbe Imperial War Cabinet. It Is de1lrable that 
Parliament ahould be officially and formally acquainted with an 
event that wiU constitute a memorable landmark In tbe conati· 
tutional biatory oC the British Empire. The Houae will remem• 
ber that In December lalt Hla Majesty'• Government Invited 
the Prime Mluiaterl or leading Sratesmen of the overaeu 
Dominions and oC India to attend the alttfnp both of the 
Cabinet and oC an Imperial War Conference to be held In th!a 
country. It Is to the former bcidy. whkh asaembted In March 
and held 14 littings befoae acparately, that I deaire to refer. 

The British Cabinet became fer the time being an lmperi· 
at War Cabinet. Wbile it wu in R.aion its cweraeu member• 
had access to all the information which waa at the diapoul"of 
bia Majesty's Government .and occupied a aratua of ab.olute 
equality with that oC tbe meuibeta or the British War Cabinet.· 
It bad prolonged disc:ussiona on til tbe moat vital aapecta or 
Imperial policy. and came to important decillion• in regard to 
them-decision• which will enable us to proaecute the war with 
greatest unity and vigour, and wiU be or the greatetlt nlue 
whcu it cornea to the negotiation of peace. 

I abould like to add on behalf of the Government that ftcsb 
minds and new points or view which our colleaguea from ewer the 
seu bad brought to bear upon tbe problem• with which we 
have been ao long engrossed have been an immense help to 
us alL 

The Imperial War Cabinet was unanlmou1 that the new 
procedure bad been of such aervlce not only to all it memberl 
but to the Empire that it ougbt DOC to he allowed to faU Into 
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desuetude. Accordingly, at the last session I proposed formally 
on behalf of the British government, that meetings of an lm· 
perial Cabinet should be held annually, or at any intermediate 
time when matters of urgent Imperial concern require to be 
settled, and that the Imperial Cabinet should consist of the 
Prime Minister of the United Kingdom and such of his col· 
leagues as deal specially with Imperial affairs. of the Prime 
Minister of each of the Dominions, or some specially accredited 
alternate possessed of equal authority, and of a representative 
of the Indian people to be appointed by the government of 
India. This proposal met with the cordial approval of the 
overseas representatives, and we hope that the holding of an 
annual Imperial Cabinet to discuss foreign affairs and other 
aspects of Imperial policy will become an accepted convention 
orthe British constitution. 

I ought to add that the institution in its present form is 
extremely clastic. It grew, not by design, but out of the neces
sities of the war. The essence of it is that the responsible 
beads of the governments of the Empire, with those Ministers. 
who are specially entrusted with the conduct of Imperial policy, 
should meet together at regular intervals to confer about foreign 
policy and matters connected therewith, and come to decision 
in regard to them which, subject to the control of their own 
Parliaments, they will then severally execute. By this means 
they will be able to obtain full information about all aspects of 
Imperial affairs, and to determine by consultation together the 
policy of the Empire in its most vital aspects, without infringing 
in any de11ree the autonomy which its parts at present enjoy. To 
what constitutional developments this may lead we did not 
attempt to settle. • • • \Ve felt, however, that the experiment 
of constituting an Imperial Cabinet, in which India was re
presented, bad been so fruitful in better understanding and in 
unity of purpose and action that it ought to be perpetuated, and 
we believe that this proposal will commend itself to the judg
ment of all the nations of the Empire• 

IX. EXTRACTS PBOII H. E. LORD CHELIISFOBD"S SPEECH 
IN THE INDIAN LEGISLATIVE COUNCIL. • 

c5TH SEl'TEIIBEB. 1917.) . ' 
" The position of India within the Empire has obviously 

the first claim on our attention. Y 011 will perhaps remember 
what Lord Hardinge said In his speech of 22nd September 
1915 to this Council-
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'From this statement of tbe actual constitution of the 
Imperial Confel'enc:e you will aee that the ultimate decision 
upon tbe representation of India at tbe next meetin~~t of the 
Conference rests with tbe Conference Itself. It Is of coune 
premature to consider the manner In which the representation 
of India, if admitted, should be effected, but lriiNI fadl It 
would appear reuonable that India should be represented by 
the Secretary of State and one or two representatives nominated 
by tbe Secretary of State in consultation with the Viceroy, 
such nominees being ordinarily selected from officials rmdent 
or serving in India.' 

The next step was taken when His Majesty'• Government 
decided at tbe beginning of tbill year to convene a special War 
Conference in London and the Secretary of State, in consulta
tion with the Government of India nominated His Highneu 
the Maharaja of Bikaneer, the Hon'ble Sir James Meston, and 
Sir Satyendra Sinha as his colleagues in tbe representation 
of lndi- notable advance on the representation ,-hich Lord 
Hardioge foreshadowed.- In alluding to this subject I said at 
our last session-

' I a!D sorry to think that tbe enormous Importance of 
the decision taken by His Majesty's Government stands In 
danger of being minimised and diiCOIInted by hasty and not 
very well-informed criticism. As tbe French C!eO:erb hult, 
'it is tbe first step which counts,' .and India has admitted
to-day for tbe first time to a place of honour at tbe Council 
table of the Empire. It marks a point in the history of ln'dia 
which, though it may not be seen In its true perspective to-day 
will, I have no hesitation id saying, be tbe beginning of a new 
chapter in India's history under tbe I mperiaS flag. • 

I think I can claim to-day that events have proved me 
to be right. 

An Imperial Cabinet, it & now announced, is to meet 
once a year. India is to be represented in this Cabinet and one 
representative from I odia is to attend tbe Cabinet in tbe same 
way that one representative attends from each self-governing 
Dominion. 

The statal of India in tbe Empire is tbu fully recognised 
and an advance has been made eacb indeed u might have been 
hoped ror. hot was scarcely to be expected a year ago." 
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X. EXTRACTS FROM THE SPEECH OF THE HON'BLE SIR 
WILLIAM VINCENT !N THB INDIAN LEGISLATIVE 

COUNCIL ON MARCH t9. !918. 

The Hon'ble Sir William Vincent said :-"Sir, in answe
ring this Resolution,• I think there is very little tc. add to what 
was said by His Excellency when be addressed this Council 
on the ;th of February, 1917, and I will ask the Council to 
bear witb me while I read what appear to me to be tbe relevant 
portions of tbat speech. His Excellency then said :-

'Criticism baa been made of the method of representation and the 
manner of seleelioD of IDdia's special delegates. I think oor critics have 
misappreheoded the aatnre of the Conlereuce and of the representation. 
The Conference is of the Mother Conntry, the Dominions and India. 
Each Dnminion is represented hy its Prime Minister, and has but one 
voice in the Cooference, but the Prime Ministers are permitted to bring 
with them such other Ministers as they may desire, and may invite these 
Ministers to apeak on bebalr of the Dominioaa oa any particular question. 
It is obvions that in the ca.., of India, so long as the Secretary of State 
is directly respo11Sible to Parliament for the policy of the Indian Govern
ment, the Secretary of State most be the bead of the Indian delegation, 
and the policy propoanded by India most be the policy of the Secretary 
of Swe in Council, but I have the Secretary of State's assmaace that be 
wiU be glad to leave his colleagues from India to speak, whenever possible. 
on bebal( of India. 

The Conference then being a Conference of Government, it rollo•s 
that the responsibility for the choice of the representatives most rest with 
the GovemmenL No Government could divest itself from that respo11Sibi
lity, and so ill the caoe of India, the Secretary of State, in toDSultation 
with the Government of India, has cbosea the three gentlemen whose 
.D&Ines yon know. The choice in fact goes beyond the promise made by 
Loid Hardiuge in his speech of :nod September, 1918. 

"Tbe next paper to which I would refer in this connection 
is the declaration of the Prime Minister in tbe House of Com
mons. I have only a telegraphic summary of it. It is dated 
the 18th of May, 1917. He began by saying, 'that the Imperial 
War Cabinet was an important event and constituted a landmark 
in tbe constitutional history of tbe British Empire.' He went 
on to explain bow great the success or tbat Cabinet bad been 
and added:-

• As far as the Government - coucemed they cnuld state with cnufi
dence that tbe experiment bad been a complete success and the Imperial 

• ,., - - ID- io the iollewiug- - "' tho HOD'ble 
Mr. S. N. P· \: o-"Tbal thio c-eil -- ID the ~ in 
Coomcil thol the odioa membon for the em Imperio! Wu Coaference be appoieted 
Oil the teCOIDD" !"II d••ioa af the dected aaemben cl lhe lmpaial I.qi.s1abwe 
Coomcil.u 
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WU' Cabi- wu uamimoa t1w die pt'OCHdiap lwt botn Ill m:1t 18rYi~ 
Dot oa1y 10 ia memben bal to tile Empire that it eaxlll- 10 be allowed 10 
fall iato d-de. Acalrdiagly I& _. aareed tllat mee1iaga 1b001ld be 
held aaaaallr. Tbe Imperial War Cabiaet would coasill ol tlla Britiob 
Premier aad nell olbio colleaguu u dealt witb Imperial affaire, al Dorai· 
aiDD Premiers or opecially aecnscliled tepreoerualiYft aad aa ladiaa 
npraeatatift appoiallld by tlto G......,meat at ladia. Tbe -Gal ol the 
laolitutiDD wu t11at tespc~Uibla bee4o ol "-meata or Empire witll 
miaisten epeciallr enua.ied witb tlla coaducl of Imperial policy would meat 
togetber at regular latenala to coafal abOOit l'oreiga aacl Imperial policr 
aad come to deciaiOD& 18111udiag tllem. '. 

Ia a later part o( the apeecb be laid : 'It wu felt. however, 
that tbe experiment of conatitating Imperial Cabinet, In wblcb 
I adia was represented, bad been .o fruitful In better under• 
standing and unity of purposet and action that It ought to be 
perpetuated, and be believed that the PfOpoaal would commend 
itself to all tbe oation1 of Europe.' 

wen. Sir, on a later occasion than that, a few days later, 
in reply to a question by Mr. Cbarlea Roberts u to wbat modi,. 
&cation• in tbe position of India relative to tbe Empire were 
effected as a result of tbe Imperial Conferetice, tbe Secretary of 
State gave tbe foUowing reply :-

· ' Ia aaoweriag mr Hoa'ble lrieod'1 qaeotima it wiU be CDliYIUient to 
coaoider togetller tbe reoalt-, 10 far aa publiobed, or tba Imperial Wai 
Cabiuet aad tbe War Coafereoce. Aa JDF Hoa'ble friead io • ..,. tbe 
Imperial War Coaroreace recommaadecl. to tbe "-meata coaeemed 
tbat atepslhould be takea to amead cbe coaocitatioa ollhe Imperial Caa· 
ference 10 tllat ladia oboald be repreoeatad aclbtura .;u;Dil witb the Nme 
rigbt ol opeecJa aad Yote u ;. ecamlecl 10 tile "'~racl- ol otber 
Go.erameato. Farther, Jaclia •iU be ....-•tad at tba aaaoal -oioe or 
tbe Imperial Cabiaet br • aomlaee ol tba GoYerameat ol India aa well •• 
by tbe SecRta..., ol State lUr ladia who wiD lit u oae ol tile Bri&iolr 
MiDi-. especiallr Cllllc:8laed witb Imperial alrairs.' 

Tbis decision marked mlmmente advance In tbe ~itloa 
of India witbia tbe Empire. 

Well, the only other communication I have is the tele
gram to which reference was made by tbe Hon'ble Mr. 
Bannerjea. Ju that telegram, wbfcb is dated the 5tb of M:ucb, 
1918, in annru to a question by Mr. Denman. Mr. Fbber 
replied 'that the War Cabinet consisted of Gowernmentt of 
chief portic.ns of the Empire, and it wulmponible to ao:lopt the 
•oggeation that one of the repreaeotatiYea of India mould be 
selec:ted by tbe elected members of tbe Legislative Council' 
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That, then. is the decision of His Majesty's Government, 
and in the fac:e of that d.ec::ision I do not think that it would be 
possible for me to accept this Resolution, and I trust that 
the Council will realize the position of the Government of India 
in the matter having regard to the very clear .statement made 
by a Minister of His Majesty's Government. Indeed, I cannot 
help feeling that the Hoo'ble Member is on this occasion rather 
beating his bead against a wall •••• 

Then, the Hon'ble Member said : 'Oh I yes, you may 
continue to appoint a man, but we must really select him.' 
That is a form of &a~~~fllljlage which, I think, will deceive nobody. 
Either a man is appointed by the Government or be is selected 
by the Council. · The two things are really, different and 
incompatible. 1£ the Council is to select the man,. why then, 
well and good, let them do it ; if Government is ·to nominate 
him. then surely the Government must be entitled to select any 
man in whom they have the greatest confidence, whether that 
person is the man selected by the members of the Legislative 
Council or not. In such circumstances, however deeply mem
bers of the Council may sympathise with the aspirations which 
prompt this Resolution, I fear that its acceptance by Govern
ment would not be consistent with the present constitution of the 
1 mperial Conference, which is a Conference of those who are 
responsible for tlie Government of the different parts of the 
Empire ; and I think a gentleman who bad no such respon
sibility and who was selected by members of the Council, who, 
however eminent, are not responsible for the Government of 
India, would be out of place in an Imperial Conference of this 
character, ' 

I submit really that this Resolution is opposed to the 
logic of existing facts, and, on the part of the Government of 
India, I must oppose it. At the same time I hope that Mem
bers of Council will remember that on the occasion of the last 
War Cabinet the Government nominated an Indian who was 
not only in the confidence ofthe Government of India, but who 
also, I believe, command the respect and trust of Indians 
generally, a gentleman who a few )'ears ago presided, if I am 
right in my recollection, over the National Congress, and whose 
liberal sentiments, loyalty, patriotism and devotion to his 
country are well known, I was glad to find that this view is 
endorsed by what the Hon'ble the Mover said, and I think that 
the Council will rest assured that the choice of the Government 
on this occasion wiU not fall on less suitable a person. • 
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m. llO.I.NATIOH OF REPRESENTATIVES OF INDIA 
IIf THE llllPERIAL WAll CABINET, Ull&• 

"I• a speech made by the Prime Minister In the House of 
Commons on May 17th, 1917, it was indicated that India 
would be represented at future meetings or the. Imperial War, 
Cabinet by the Secretary of State Cot India and a representa
tive or the Indian people to be appointed by the GOYernment 
-of India. 

It ia now stated that His Excellency the Vkeroy hu 
nominated the Hon. Sir Satyendra Prasanna Sinha to attend 
the forthcoming sessions of the Imperial War Conference and 
the Imperial War Cabinet, and that he bu accepted the 
nomination. 

His Majesty's Government bu also requested the Viceroy, 
as on the last occasion, to invite a ruling Prince to be present 
at the Imperial War Conference u representative oftbe Indian 
States. His Excellency'• invitation bas been accepted by His 
Highness the Maharaja of PatiaiL" 

• " • 'ed .._ 0 
I - ..... s-.. Clloo 24111 ApriiJptS. 



PART IX 

DOCUMENTS RELATING TO PROVINCIAL 
AND LOCAL SELF-GOVERNMENT. 

(1870..1918). 

1. LORD IIAYO'S RESOLUTION ,ON PROVINCIAL 
FINANCE, 1870. 

[No. 3334. dated 14th December, 1870.] 

1. The Governor-General in Council is satisfied that it 
is desirable to enlarge the powers and responsibility of the 
Governments of Presidencies !lnd Provinces in respect to the 
public expenditure in some of the Civtl Departments. 

2. Under the present system, these Governments have 
little liberty, and but few motives for economy, in their ex
penditure, and it lies with the Government of India to control 
the growth of charges, to meet which it bas to raise the revenue. 
The Local Governments are deeply interested in the welfare 
of the people confided to their care ; and, not knowing the 
requirements of other parts of the Country or of the Empire as 
a whole, they are liable, in their anxiety for administrative 
progress, to allow too little weight to fiscal considerations. On 
the other band, the Supreme Government, as responsible for 
the general financial safety, is obliged to reject many demands, 
in themselves deserving of all encouragement, and is not 
always able to distribute satisfactorily the resources actually 
available. . 

3· Thus, It happens that the Supreme and Local Govern
ments regard from different points of view, measures involving 
expenditure ; and, the division of responsibility being ill-defined 
there occur conflicts of opinion injurious to the public service. 
In order to avoid these confticts, it is expedient that, as far as 
possible, the obligation to find the funds necessary for adminis
trative improvements should rest upon the authority whose 
immediate duty it is to devise such measures. . 

4- This is the more important, because existing Imperial 
Resources will not suffice for the growing wants of the Country. 
Writing of Roads and Communications in October 1869, the - . 
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Government of India in the Public Worka Department ttated 
that it bad for tome years "been satisfied that to attempt to 
provide and maintain all the Road• required for the Inter
communications of io vut a Territory from the ordlna~ 
revenues would be to enter on an altogether Impracticable ta1k. 
"The matter," it waa added. "bat been before tbit Government 
on several occ:asions Iince 1862, aod the view now taken of It 
has already n=ived, In general terml, the •pproval of the 
Secretary of State. It II only by a judicfou1 ay•tem of local 
assessment aod control that what II needed can be accomplished, 
This is not leu true of 10me other Department. of the 
Administration. 

5· Tbe Supreme Government it not In a positron to 
understaod fully Local Requirement. ; nor hu it the knowledge 
necessary for the •accellful development of Local Reaourcel. 
Each Province ~ apccial wanta of ita own, and may bav• 
means for 1upplying lbem which could not be appropriated for 
Imperial purpose-. A tax, adapted to the c:lrc:umstancel 
of one part of the country may be distasteful, or Inapplicable, 
elsewhere 1 and everywhere, ratea may_ be proper for Provincial 
or Local Purpose~ which could not be taken for the I mperlal 
Revenue. · 

6. Tbeae principles are· now generally recognieed, and 
important step1 have been already taken to develop Provincial, 
.Reaonrc:es. The Gowernment ot Bombay bu, for ~ yean., 
raised a c:onaiderable revenue ro, local purpo1a. Important 
measures to the aame intent, are under the coneideratlon. of 
the Legitlative Coancil of Madras. The Gonernment of Bengal 
II .matnring a Scheme. in .accordance with the decition of 
the Secretary of State, for lbe levy of a Rate for Local Objects · 
in tbe Lower Provincea of Bengal. In all the other Provincea 
of India Provincfal ~ennea bave long been railed, and 
~nea~ures for increasing them ~ now being deviled. 

;. These measures have been promoted, chiefly, to provide 
for urgent administrative wantl, the means (01' wbkb are not 
otherwise forthcoming. It it inexpedient that the fund• 10 
raised abould be intercepted. to any considerable extent, Cor 
objects the cost of wlUcb bas been hitherto defrayed ftom lbe 
General Revenues, even though ncb objecta be of an admitte
dly local character. MAnawa. tbe Goftmor-General in Coun· 
ciJ is DOt desiront that the demand• oa lbe people for Ptovillcial 
Pwp13m Jboald be iadeinitely, • too rapidly, iucreued. 
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8. It would have been satisfactory bad His Excellency. in 
Couneil been able to propose the enlargement of the power and 
responsibility of the Local Governments without charging upon 
Local Resources any part of the existing Imperial expenditure. 
This cannot be done ; but it has been determined to make as 
small a demand upon .these resources as possible. . At the same 
time, it should be remembered that the relief of the Imperial 
Finances bas been a principal object in the discussion of such 
measures on former occasions. 

9- The Income Tax of six pies in the rupee imposed for 
the current year was never intended to be permanent ; and 
the Governor-General in Council bas, already, announced a 
resolution not to renew the tax for the next year at this high 
rate, unle$5 some unforeseen contingency compels him to do so. 

10. It was thought, at first. that the Income Tax could 
not be reduced to the desired extent without imposing upon 
Local Resources almost as large a sum as might be given up. 
Aoticipatiuns made so long before the beginning of the finan
cial year must be uncertain ; bot, as far as the Governor
General in Couna1 can now judge, it will be poesible next year 
to give substantial relief from existing taxation without the 
substitution of any considerable new burden. 

11. The Government of India is, accordingly, pleased 
to make over to the Governments, under certain conditions to 
be-presently set forth, the following Departments of the Admin~ 
tration in which they may be supposed to take special interest; 
and to grant, permanently, from the Imperial Revenue, for 
these services, the sum of £4. 688. 711, being Jess by £330, Sot 
only, than the Assigaments made for tbe same semces in 1 87«>-

~~ =g. 
Police. Educatioo. :MiscellaDeous Public lm= 

Medical Sen ices, (~cept .,..._, Buildings. 
Medical Establishments>- '-nu 

• A Statement (A) is appended ~p!anatory of tbe method by 
which the Assignments to be thus made haft been calculated. 

•ByllooliaiT....tF' tr_8_doe ....... oio· oldie~ 

:a, )bdia~Sua • --
40 
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This Statement shows the estimated receipts and charges 
under the first six of these heads during the current year, the 
"Police" charges, In Bombay aod the North-Western Proviocet, 
having been slightly reduced by the final adjustment• oeceuary 
in COIIsequence of the Government becoming liable for the 
Superannuatloa Allowance~ of the force. 

u. The figures entered for "Roads," "Ovll Building•," 
aod "MIIcellaneoua Public Improvements" are the Grants for 
for this year, exclusive ofthe sum of & 135,679 reserved forcer
tain works detailed in Appendix B, which wlll not, In future, 
be a charge upon Local Governments, but wlll be separately 
provided for by the Supreme Government. The portion of this 
&135, 679 reserved in each Province bears the nme proportion 
to the Grant made to the Province for the current year that the 
expenditure in the Province, upon the reserved work• bat borne, 
during the last five year1, to the whole expenditure under these 
three beads. 

13. To the £1,168,701 thus assigned for "Works," £317, 
136 bu been added for "Establishments" and "Tonia and Plant." 
being the proportion of the current year't Grants for these pot'
poses. which appertains to that share ot the total Grants for 
"Works" of all kinds which Is transferred. This .£327,236 bas 
been distributed amonr the Presidencies and Provinces In the 
proportions in which the larger sum of £r,168,701 bas been 
distnlluted. The Goveroments will, henceforth, provld,e them
sci 'Vel with "Tonll and Plant" ~bout the Intervention of the 
Goveroment of India. The future arrangements in reprd. to 
"Establishments" cannot be settled without detailed correspon
dence. For the year 187J·7:Z. the Supreme Government wilL 
COIItinue to provide ~tablishmentl" u heretofore, and each 
Presidency or Province must bear a share of the cost, In the 
prop<>rtion which the estimated· outlay upon "Workl" from 
Provincial funds• bears to the total estimated outlay upon 
"Work&, • Ordinary and Extraordinary, and Imperial and Provin
cial, in all India. It II to be clearly understood that Local 
Goveroments must maintain in efficient repair cxistfng linea o( 
through communication, sucb u the Trunk Koad1, unlesa aatbor• 
bed by the Supreme Government to abandon them. 

14- The ac:toal Permanent Impmai Assignments for 
"Prowiocial Serrices" will be aa f'ollows ; All Receipts beretofore 
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credited in connection with these Services being given up to_ 
the Provinces in which tbey accrue :-

Oudh 
Central Provinces 
Burma 
Bengal 
North-Western Provinces 
Punjab 
Madras 
Bombay 

£ 
2o6,948 
261,263 
275.332 

1,168,592 
640,792 
S16,22I 
739.488 

·880,075 

4,688,711. 

1 S· In calculating these Allotments, £350,000 has been 
deducted rateably from the Grants made to the several Provin· 
ces in 1870-71. But it has been thought expedient to remit 
the deduction (£19,199) which would, thus, fall upon British 
Burma, the circumstances of that Province being exceptional. 
No additional deduction has been made from the other Provin· 
ces in consequence of this concession to Burma. 

16. These assignments will not be classi6ed in the Finan
cial Statement. and in the Imperial Estimates and Accounts, 
but will appear under a single new head, "Provincial Services." 
Tbe Imperial Revenue will continue to bear such charges for 
th~ Absentee and Superannua.tion Allowances of officers on 
establishments now transferred, as bave, hitherto, a.ppeared in 
the Hq,me Accounts, or under other Heads in the Indian 
Accounts. But it would be inconvenient and difficult to 
maintain any distinction between these officers and officers 
who are paid from other Local Funds, or wbo may be added, 
hereafter, for "Provincial Services." Questions of some im
portance regarding this and other like details will have to be 
settled, hereafter. . . . 

17. Unless some fiscal misfortune, such as a heavy loss 
in the Opium Revenue, or national disaster such as war or severe 
famine, occurs, the Governor-General in Council will maintain 

I • 

• If it be found, wbett lbo ac:coanu of !be you t87<>-7t are made up, that 
the actul upea.diture, dariac that ,....,, for the ofticial poa~ of the ..,..iceo 
ofto<ted uc<eds tho omoomt of the Gm>u for that purpooe, then the several 
Aloipmeall will be, o- for all, in..-d by the dilfc.......,, 
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for the future, the ·Assignments for "Provlilclal Services'~ ,.t 
the amollllts now fixed. · They will not, in any case, be- reduced 
without previous consultation with the Govemm®ts. 

18. For the coming year, the Provincial Service estimates 
should he immediately prepared upon the basis of these Assign
ments, which . may be distributed, at the discretion of the 
Governments, among the several Departments for which they 
will now be responsible. Any portion of the Assignments 
m~e to any Province that may be unspent at the end of the 
year wiU not lapse to the Imperial Revenue, but will remain 
at the disposal of the Local Government. The Estimates and 
Accounts of these Governments should, therefore, open and 
close with balances brought and carried forward. They should 
sltow not only the Receipts and Charges of the new « Provin" 
cia! Services", but also the Income and Expenditure of all 
existing Local Funds; it being understood, of course, tbattbe 
Governments are not relieved by this Resolution from any 
legal or equitable obligation which may govern the appropri
ation of any particular Local Fund. It is essential that the 
Estimates and Accounts of all the Presidencies and Provinces 
should be uniform, and the precise forms to be used w.ill be 
settled by the Supreme Government. The Imperial financial 
year must be the Provincial Year of Account. 

Ig. Each Local Government will publish its own yearly 
Estimates and Accounts in the Local Gazette, together with 
a Financial exposition (which should, where possible, be made 
before the Local. Legislative Council) analogous to that an
·nually made in the Legislative Council of the Governor
General. ·The several Estimates and Accounts wm be com
piled, and a General Statement for all India published as a 
supplement to tbe Imperial Estimates and Accounts. 

, ~ 20. In preparing its Estimates for the coming year, each 
Government will have to consider, without delay, how any deli

.ciency in the Ways 11nd Means for its Provincial Services can 
'··most conveniently be supplied. 

2 I. The financial control which is, thus, entrusted to the 
Local Governments is to be exercised subject to the following 
conditions• -

• It must be understood that these conditions are prescribed, for the prtsat,. 
tentUi'teiy,:awl that they ue. aubject to .rndion, as ezpcaieDce may 1~, . 
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I. Without the previous sanction of the Government of 
India-

( I) no appointment is to be created with a sabry of' more than 
Rs. 250 a month , and no addition is tc. be made to the pay 
and allowances of any officer if they exceed, or would, after 
the addition, exceed, Rs. 250 a month. 

(2) no cltUI or grath of officers is to be created or abolished, and 
the pay of no dtUs or g'tui• of officers is to be raised : 

(31 no addition is to be made to the pay or aUowances of any 
Individual or claso of officers that wonld lead to increase io 
the emoluments of any public servants doing duty in the 
same Province, whose pay and allowances are charged to the 
Imperial Revenues. The Government of India reserves to 
itself the right to forbid alterations in rates of pay or allow· 
ances, which, in its opinion, would produce inconvenience in 
othqr Provinces. , 

{4) no moneys are to be removed from the public treasuries for 
investment ! 

{Sl no services now rendered to other Departments at the charge 
of the Departments made over to the control of the Local 
Governments are to be dlmioished1 and uo services now 
rendered to these Departments at the charge of other Depart· 
ments are to be increased.. 

II. The rules of the Supreme Government in respect to 
leave of absence and Absentee, Deputation, and Superannuation 
Allowances are to be observed. 

III. Returns, Accounts, and Estimates are to be submitted 
to the Supreme Government in such forms, and at such times, 
as may be prescribed. 

22. The Governor-General in Council is fully aware that 
this Resolution will effect a wide change in Indian Adminis
tration. It has been adopted, after long and careful consider
ation, In the hope that it will be received by the Governments 
in the spirit in which it is promulgated. Tbe Governor-General 
In Council believes that it will produce greater care and eco
nomy; that it will import an element of certainty into the fiscal 
system which has, hitherto, been absent ; and that it will lead 
to more harmony in action and feeling between the Supreme 
and Provincial Governments than bas, heretofore, prevailed. 

23. But beyond all this, there is a greater and wider 
object in view. Local interest, supervision and care are neces
sary to auccess In the management of funds devoted to Educa
tion, Sanitation, Medical Charity, and Local Public Works. 
The operation of this Resolution, in its full meaning and inte-
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grity, will alford opportunitiet for the deftlopment of Self..i • 
government, lOr atn:ngthening Municipal Institutlolll, and for 
the association of Nativa and Europeans, to a &reater extent 
tban heretofore, In the adminiatration of afl"airt. 

24- The Governor-Generai In Couna1 Ia aware of the 
difticulti~ attending the practical adoption of th- principles. 
But they are not Insurmountable. Di .. ppolntmenb and partial 
failures may occur ; but, the object in view being the instruction 
of many peop~ and races in a good .syatem of Administration, 
His Excellency in Council Ia fully convinced that the Local · 
Governments and all their subordinat~ will enlist the ac:tive 
assistance, or, at all events, the sympathy, of many clanes, who 
have, hitherto, taken little or no part In the work of social and 
material advancement. 

25. The additional powers of financial control which will 
now be assumed by the Governments, must be ac:companied by 
a corresponding Iocr- of administrative responsibility. It fa 
the desire of the Governor·General in Council to confine the 
interfereoce of the Supreme Government in India In the admlnil
tratioo of the "Provincial Services" to what is necessary for the 
discharge of that responsibility wbkh the · Viceroy In Council 
owes to the Queen and her responsible adviser.. and ror the 
purpose of securing adherence to the financial conditions now 
p~bed,. and to the general policy of the Government of • 
lnd1a. . . 

26. The procedure of the Dejlartmenu of "Regiatration,~ 
•jails," and "pooice" is, to a large extent, governed by law. No 
law exists upon the subject of "Education• ; but tile policy of 
the Government has been declared and prescribed In despatche .. 
(rom the Secmary of State, the an~ of which, and of the 
Rules sanctioned by the Government of India regarding •Granta
in-aid'" and other matters or general 'principle, q not all'ected by 
thq Resolution. 

: · 27. Subject to these general restrictions, the Government. 
wnt, heoceCortb enjoy fuU liberty In tbe expenditure or the 
funds appropriated to "Provincial Services." It must. however, 
be understood that, in thus divesting bimaelf or control, the 

• s.m ............ !JibJ-'7, 18~ 
• ... - 7111 Apnl, 111$9-
.. r, " •lid J- .,. ,-., 
.. 5o .. 1,.. II&J • ..,.. • 
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Governor-General in Council divests himself alsn, to a large 
extent, of his former responsibility. If responsibility for ex• 
penditure is retained, control cannot be renounced. 

28. The Governor-General in Council delegates to the 
Local Governments this large additional share of the adminis
trative power without hesitation or distrust, believing that it 
will be exercised with wisdom, liberality and prudence. 

II. EXTRACTS FROM THE RESOLUTION BY THE 
GOVERNMENT OF INDIA ON THE EXTENSION 

OF PROVINCIAL FINANCE, DATED 
SEPTEMBER 30, 1881, NO. 3353. 

1. These proceedings contain the record of the existing 
agreements with the several Local Governments for the admi
nistration of the provincial service. 

2. These agreements are the outcome of what is popular
ly known as Lord Mayo's Decentralisation Scheme of 1870. 
The principles of that scheme could in 1870 only be applied in 
a limited and tentative manner. Certain heads of expenditure 
were banded over to the more unfettered control of Local 
"Governments, together with the means of providing for them, 
consisting partly of the receipts under the same beads, and 
partly of a fixed consolidated allotment from the Imperial 
revenue. The Governments were to use as they pleased any 
surplus, but to make goOd any deficit, resulting from their ad
ministration. 

3· In 1877 an important advance was made by banding 
over to certain Governments beads of revenue, but also intro
ducing the principle of provincial responsibility for works cons
tructed for mere local and Provincial purposes. At the same 
time were issued (Resolution, Financial Department, No. 1709 
of 22nd March, 1877) new "rules and conditions," which are 
still the standard, for the administration by the Governments of 
all revenues and services handed over to them. All the Govern
ments except that of Madras, which remains under the arrange.:.' 
ments of 1870, readily accepted the more independent position 
offered to them ; and in 1877, or subsequently, have entered 
into revised agreements of more or Jess extended scope, the 
latest lfor Assam and British Burma) affecting almost all heads 
of revenue and expenditure. These agreements were in some cases 
for short terms, and all either have expired already, or will ex
pire with the current year, except the two last specified, which 
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extend to 1882-3. · These two, It Is propoted, with the consent 
of the Local Governments concerned, to terminate on tho S ut. 
March next, In order to secure ao early establishment of the 
decentralisation system In aU the Provinces on a unllorm and 
extended basis. · 

+ In the first place, It Is now propoaed to apply to the 
whole of India the principle upon which the most recent Iettie· 
ment. namely, that with Burma in 1879. was framed. That 
principle Is that, Instead of giving Local Governments a fixed 
sum of money to make good any excess of provlnciallsed ex· 
penditure over provinclallsed receipts, a certain proportion of 
the Imperial revenue of each province ahould be devoted to 
this object. Certain beads, u few In number u poulble, are 
wholly or with minute local exceptions only, reserved as lm• 
perial ; others are divided, In proportion• for the m01t part 
equal, between Imperial and Provincial; the rest are wholly or 
with minute loc:al exception• only, made Provincial. The 
balance of tran~fers being against the Local Governments, is 
rectified for each province by a fixed percentage on Its Land 
Revenue (otherwise reserved u Imperial), except In Burma 
where the percentage Is extended to the Imperial rice export 
duty and salt revenue also. The· advantage of thil ayatem 
over that which now generally prevails is, that the Provincial 
Governments will be given a direct Interest. not only In the 
provlnciali~ revenue, but also In the moat important Item or 
Imperial Revenue ~ within th~r own Province. · ·' 

S. Another important change which Is contemplated 
requires aomewbat fuller explanation. In the .Reaolutlon No. 
3334. dated 14th Dft:ember, ·1870, the Imperial Government; 
speaking broadly, announced a policy of divesting Itself of both 
responsibility and control within certain limits, but a reservation 
was made (paragraph 17) of poWer to modify the reaource• 
granted, in the event of "'ome filcal misfortune •ach as heavy 
loss in tbe opium revenue, or national disaster, auch as war or 
aevere famine." On two oc:c:aslons already within a decade thi1 
-vation bas been acted on. On the occasion of the creat 
famine of 1876-77 in weatem and 100them lodia, tbe Supreme 
Government necessarily came to the reacue of the Local Govern· 
ments in meeting the enorm001 ontJay involved ; but It directed 
that aD Provincial and Local ._,.,reel moat be exbaw~ted before 
Imperial aid could be supplied. This decision wu unexception
able in tbe sense Ia which it wu meant; bat it may ban led to 
developments whicb were not altogether Intended. The aecoad 
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occasion on which the reservation bas been acted on is that of 
the , Afgan war. The Local Governments were called upon 
during the years 1879-So and 188o-81 to contribute £6,70,000 
from the resources made their own by the decentralisation poli· 
cy, and in the Financial Statement of 188o-81 (paragraph 170) 
the hope was expressed that they had been able "to afford this 
timely help to the general finances witb little apparent diffi
culty." The circumstances of the time were, without doubt, 
peculiar, and the strain upon the finances was undoubtedly 
severe. But the sudden suspension of improvements in pro
gress, the starvation of public works, and the discouragement of 
care and economy by requiring a surrender of their results could 
not, in themselves, be otherwise than prejudicial. 

6. In modification, therefore, of the reservation hitherto 
in force, it is proposed to declare, on the one band, that the 
local Governments must look for no special aid from the Im
perial Government except in the case of severe famine (and 
then only within limits to which allusion will presently be 
made) ; and on the other, that the Imperial Government will 
make no demand on them except in the case of disaster so 
abnormal as to exhaust the Imperial reserves and resources, 

·and to necessitate a suspension of the entire machinery of 
public .Improvement throughout the empire. 

7· The question of relief to be afforded on the occasion of 
severe famine presents considerable difficulties. It bas been 
suggested that each local Government should be held responsible 
for a ·fixed share of any expenditure incurred on famine relief, 
and that exceptional cases may be left for exceptional treatment 
at the time. To this course the objections are that any fixed 
share or the expenditure will always be either too much or 
too little, and that a time or actual famine is a bad time for 
driving bargains and defining responsibilities. It is obvious 
that the Provincial Government ought to have a direct interest 
in keeping down relie£ expenditure, and equally so that a Pro
vincial Government, emerging from a great famine, after ex
hausting all its resources, cannot be saddled with a further liability 
for interest on Imperial famine expenditure, and will even be 
crippled In Its ordinary administration for many years to come. 
The real question seems to be, how far should Provincial re
sources be depleted before Imperial aid steps in. 

8. Assuming that Provincial responsibility ought to be 
enforced within reasonable limits, His Excellency in Council 
considers that ,those limits must bear relation to the Provincial 
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~murces, not to the relief expenditure. Provincial ~10urcu 
consist of (1) current Income during the period or diatreu; (2) 
accumulated savings of past yean, in exceu of the ordinary 
"working balance " ; and (3) tbe margin or provlnclaliaed In· 
come over expenditure in normal yearr, which Ia the Provincial 
Government's "profit on the contract" available for public Im
provements. Upon the~e, provincial responsibility ws1l be en
forced in proportion to their nature. Tbe lim should be entire
ly exhausted, every avoidable expense In every department 
being ~trenched, and the Public Workt grantt being applied 
to famine works to the very utmost pouible. Tbe second mould 
be drawn upon up to two-thirds only of their total amount. 
The third will, in the first place, be made liable to whatever 
extent may be necessary in addition to the ordinary Public 
Works grantr, for the completion of works begun aa relief works 
under the pressure of famine. In cues where no auch need for 
completion remaint after a famine, this third re!Ource will be 
chargeable up to one-fourth, at most, for payment of interest of 
Imperial loans (if any) which ha"Pe been railed to meet the ex
cess cost of that famine in the province. 

• • • • • 
· 10. There is, however, another very Important question 
which is intimately connected with the general scheme for the 
decentralisation of finance, namely, the development of aelf• 
government. Allusion was prominently made to thla point in • 
tbe 23rd paragraph of the Resolution of December 14tb, 1870, 
in the following terms :~-- • · 

•Bat be,ood all Ibis tbere ;, a .JICIIel' aod wider object io .;_,Local 
ioterest, ooponillioa, aad'c:ue are....,.,...,. to aac:ceu iB lbe IIW!agemnt> 
ef fa,.g d~ to edacatioo, aailatiOD, medial charity aad 1ocs1 pabhc 
works. Tbe operatioa el Ibis ReoolatiDII ia ica fall moaDiol ud iategrif1 
.nu a11on1 opportuni1e for lba ._~, of Hlf'lcwemmenc, for 
streaalbeaiBr mooicipal iaotitati....., aad or lbe uoociauoa el N atl•• 
aDd Earopeaoa 10 arreater ateol lbat ~ ill !be admioitlralioa of 
al'ain. .. 

In pursuance or the policy thus laid down, considerable 
progress baa been made since r8;o. The bulk of the local 
rates and cenes now existing bas been Imposed since tbat date; 
in some Provinces a portion or these have been entraltcd to tbe 
management of Committees ; in others, .ucb aa Bombay, «be 
committeea previously existing baYC made great adnocet In 
!-'D•ces and in efficiency. Kunidpalities, also, bave inc:reaaed 
m nomber and usefulness. At tbe tame time, it mDJt be 
admitted tbac there hat been greater inequality in the pogaCII 
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in the direction of self-government attained in the various 
Provinces than their respective circumstances can be altogether 
held to justify. There undoubtedly exists ve~y great variety in 
the weight of the burdens borne by different localities, and very· 
great diversity in the objects for which the latter are called on 
to provide. The inequality sometimes produces a sense of 
injustice ; the objects are often those the advantage or local 
obligation of which the people are least able to understand. 
Matters such as primary education and minor public works, 
which have in some Provinces been for many years under local 
management with acknowledged advantage, are in others 
reserved to the Provincial Government, while heavy contribu
tions are levied from municipalities for Police, in the adminis-
tration of which they necessarily can take no part. · 

I I. His Excellency the Governor-General in Council is. 
therefore, of opinion that the time has now arrived when 
further practical development might be afforded to the inten
tions of LoRD MAYO'S government, and that the Provincial 
agreements should no longer exclude from all consideration the 
mass of taxation under Local and Municipal management. 
together with the similar resources still retained in Provincial 
control, and ignore the question of local self-government. The 
Provincial Governments, while being now largely endowed 
from Imperial sources, may well, in their turn, hand over tG 
local self-government . considerable revenues, at present kept in 
their own hands, but similar in kind to many which have long 
been '"locally" managed with success by Committees, partly 
composed of non-official members, and subject only to a general 
remedial control reserved to the State by the legislature. At 
the same time, such items should be generally made Local as 
the people are most likely to be able to understand the use of 
illld to administer well. 

His Excellency would, therefore, invite the Local Govern
ments to undertake a careful scrutiny of Provincial, Local, and 
Municipal accounts, with the view of ascertaining (I)' what 
items of receipt and charge can be transferred from "Provin
cial" to "Local" beads, for administration by Committees com
prising non-official, and, wherever possible, elected members. 
and wbat items already "Local" but not so administered, might 
suitably be so ; (2) what redistribution of items is desirable in 
order to Jay on Local and Municipal bodies those which are 
best understood and appreciated by. the people ; (3) what 
measures, legislative or otherwise, are necessary to ensure more 
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Local Self-government. Incidentally to thescrutlny they wm 
probably noticcr. and might carefully consider (4) ways of 
equalising local and municipal taxation throughout the Empire, 
checking severe or unsuitable Imposts, and favouring forms 
most In accordance with popular opinion or sentiment. The 
Government of India have already made · some preliminary 
enquiries in the same direction, the results of which will shortly 
be communicated to the several Local Governments for consi· 
deration In conjunction with their ow n. . . 

• • • • • • 
I 3· It it deemed expedient that the Imperial and Provin. 

cial Governments ahould have joint and equal interests In the 
net revenue from Forest, Excise, Assessed Taxes, Stamps, and 
Registration, Including Record Room Fees. Such a joint 
Interest In the more important of these revenue~ already practl. 
cally exists In most Provinces, although in a somewhat complex 
form. Regarding 'Registration, however, it may be observed 
that the present policy or the . Government of India b not to 
look upon It as a source of revenue. . 

14- Tbe Imperial Government will, henceforth, claim no 
share in the revenue from Provincial Rates, which will be appro
priated wholly by the Local Governments. 

15. The Medical Establishments have not hitherto been·· 
included In the provincial services, except In the case of Bombay 
and British Burma, because their cost Is not Immediately within. 
the control of the Local Governments. But experience 1how1 
that these iteme are tubject to little fluctuation ~ and It teems 
simpler and better now to inClude them in the provincial allot· · 
menta. The Ecclesiastical Ettablishments are, to some extent, 
in a similar position, but it appean desirable, for various 
reasons, that they should, for the present, be provincially 
administered outside the new arrangements, oo the fixed allot-
ment sy•tem. · 

16. With respect to Pension• some of the Local Goven
ments have hitherto objected to become responsible for them, 
because the· pensioner. of one Government may draw their 
pensione from treasuries under another Goftmment. But, 
u it b evidently desirable that the Government which grants a 
pension or gratuity should be responsible (or its cost, tbe 
Govemor-Getieral in Council bas lately, In order to obviate 
that objection, allowed the inter-provincial adjUitment ol ex· 
pendituR 00 pensiona. 
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In the same way, it Is proposed to allow the inter· provin
cial adjustment of revenue collected by one Local Government 
for another (such for example, as the excise on spirit distilled, 
or on fermented liquors and drugs produced in India, when 
carried by land or sea, and under bond or otherwise, into some 
other province)• • • 

17. RAILWAYS, IRRIGATION, AND NAVIGATION, AND 
OTHER PUBLIC WORKS :-• • • Under the 
arrangements now in force, each Local Government bears, as a 
provincial charge, interest on the whole Imperial part of the 
capital cost of every such work in its jurisdiction, of which 
capital and revenue accounts are kept, whether such cost has 
been recorded under Productive Public W,orks or under some 
other ordinary bead, and is entirely responsible for its constmc
tion and administration. The connextion of the Government of 
India with such works is confined to the enforcement of the 
rules and tests prescribed by itself or ·the Secretary of State, 
and to the provision of the funds required from the Imperial 
Treasury under the head of Productive Public Works. The 
Local Governments do not, of course, pay interest upon any 
part of the capital cost of such works which has been provided 
from Provincial Revenues, or by means of Local Debenture 
Loans the interest on which is a Provincial charge. 

18. Since the time, however, when the arrangements just 
d~scribed were matured, Public Works policy and prospects 
have altered most materially. The "Famine Relief and Insur
ance" annual allotment bas been permanently fixed, the invoca
tion of private enterprise is producing a response the limits and 
effects of which no one can now foresee, and the resources of the 
Empire for public works will require manipulation, as a whole, 
from new standpoints, and for the attainment of hitherto un
contemplated ends. Under these circumstances, it seems to be 
unwise, and might prove to be improvident, to stereotype, much 
more to alter hastily, the status guo. Irrigation works will, 
probably, still be constructed almost entirely by the State, in 
which case provincialisation may still be freely pursued ; but as 
re~a!ds railways, the future Is altogether uncertain. 

The Governor-General in Council desires to make the 
administration of all these services as far as possible Provincial, 
but is unable, for the reasons explained, to give more than a 
general declaration of intention to· provincialise hereafter 
·every work which, on mature consideration, proves suitable fo; 
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such treatment. Esisting proviocialisatfoa will not be now 
interfered witb, bur 1bould be COOiidered to be proviaiooal only . 

• • • • 
20. Wln1e thus inviting the Local GoYerDmenh to aauaie 

new obligatinus, tbe GoYerllment of India bu aaigned to them, 
simultaneously, tbe meau of diiCbarging these obligati0111. The 
prospects of tl~ revenue~ which it u prop<*:d to divide betwee4 
tbe Central and Local GoYerllmenh, u well u of thole whicb 
wiU be exclusively Provincial, are good, and tbe details or tbe 
administration trill be eo completely In the hand• of the Local 
Governments, that they will be able ell"ectually to promote 
economy u well u to develop the revenues. Their 1bue of the 
increased resourcet thus obtained will be at their free dispoul, 
subject always to standing rulel to be made from time to time. 
After IUch modifications as may be made upon a collliderat.ioa 
of the criticisma or the Local GoYerllments, it I• intended that 
tbit scheme sbouid IUpenede all tbe exilt.ing contract~, with 
ell"ect from the beginning ohbe financial year 183:1-IJ • 

• • • • 
m. LOBD RIPOff'S B!SOLUTIOJf OK LOCAL 

SELF-GOVERiiKEIIT, 1882. 

I. Tbe Governor-General In Cbuncil in tbe Resolutioa of 
the Financial Department, dated the 30th September, 1881, .et 
out, for the Information of the Local Governments, the prindplet 
upon which it was proposed to revise the agreement. then Ia 
force for tbe administration of the Proviadal Services, and to 
establish the decentraliaed system of finance on a uniform and 
extended basis. It was explained that intimately coanected 
with this generaliCbeme for the decentralisation of finance was 
the very important question of developing Local Self-Govern
ment. Considerable progress in the direction bad, It was admit· 
ted, been made 1ince 1870. A large income from local ratel 
and CdSeS bad been tecUred, and in some Provincet tbe manage
ment of this income bad been freely entrulted to local bodie& 
Manidpalitiel bad aleo increased in number and IIICfulnea. 
But there was ltill, it was remarked, a greater Inequality of 
progress in different patti of the country than varying local dr· 
culllll:ancelleemed to warrant. Ia many places lefVicel admir· 
ably adapted for localJD~~~~agC~Dent were reserved .in the bands 
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of the central administration, while everywhere heavy charges 
were levied on Municipalities in connection witb tbe Police, over 
which they bad necessarily no executive control. 

Paragraph I 1 of tbe Resolution went on to say :-"His 
Excellency tbe Governor-General in Council is, therefore, of 
opinion that the time bas now arrived when further practical 
development may be afforded to the intentions of Lord Mayo's 
Government, and that the Provincial Government should no 
longer exclude from all consideration the m~l!S of taxation 
under Local and Municipal management together with the 
similar resources still retained in Provincial control, and ignore 
the question of Local Self-Government. The Provincial 
Governments, while being now largely endowed from Imperial 
sources, may well, in their turn, hand over to local self-govern
ment considerable revenues, at present kept in their own hands, 
but similar In kind to many which have long been locally 
managed with success by Committees, partly composed of 
non-official members and subject only to a general remedial 
control reserved to the State by the Legislature. At the same 
time, such items should be generally made local as the people 
are most likely to be able to understand the use of and to 
administer welL His Excellency would, therefore, invite the 
Local Governments to undertake a careful scrutiny of Provin
cial, Local and Municipal accounts, with the view of ascertaining 
(1) what Items of receipt and charge can be transferred from 
'Provincial' to 'Local' beads, for administration by Committees 
coin prising non-official and, wherever possible, elected members, 
and what items already •Local', but not so administered, might 
suitably be so ; (2) what redistribution of items is desirable, 
in order to lay on Local and Municipal bodies those which are 
best understood and appreciated by the people ; (3) what 
measures, legislative or otherwise, are necessary to ensure more 
Local Self-Government. Incidentally to tbe scrutiny tbey will 
probably notice, and might carefully consider (4) ways of 
equalising Local and Municipal taxation throughout the 
Empire, checking severe or unsuitable imposts, and favouring 
forms most in accordance witb popular opinion or sentiment 
The Government of India have already made some preliminary 
enquiries In the same direction, the results of which will shortly 
be communicated to the several Local Governments for 
consideration in conjunction witb their own." 

2. Accordingly on the rotb October 1881 letters were 
~ddressed to tbe various Local Governments indicating those 
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branches of expenditure which appeared to the Government ol 
India most suited for local control, and inviting eac:b Govern• 
ment to examine any other beads of aceounts wblcb might seem 
to cover items capable of transfer to such control. It was 
pointed out that It wa1 not the Intention of the Government of 
India that the proposed transfer of tbe control of expenditure of 
a specially local character to local bodies should Involve any 
addition to existing local burdens J and It was, therefore, shown 

' to be necessary to arrange for the aimultaneous transfer of 
receipts sufficient to meet any net balance of additional expendl· 
ture which In any Instances might arbe. The receipt• to be thus 
transferred should, it was suggested, be such as to alford a pros
pect that', by careful administration, with aU the advantages due 
to local sympathy, experience and watchfulness, they would be 
susceptible of reasonable increase. In case• where larger assign• 
ments of funds were required, the receipts from poundt, or a share 
of tbe asse1sed taxes collected within the jurisdiction of a 
local body, were indicated as suitable sources of revenue to be 
made over. But on this, as on other points a wide discre
tion was left to the Local Governments. . 

3· As regards the character of the local bodies to whom 
those powers of control and ad~lnistratlon were to be entrusted, 
it was remarked that already In most parts of British India 
there were in exlstenc:e Municipal Committees whose power• 
might In many cases be advantag~ualy extended, and J)lstrict. 
Committees for nrioua purpcaet, which might very well be 
consolidated into single homogeneous working bodies, with 
ancillary aubordlnate committees for each tahsil or sub-division 
of the district. It was suggested that the Magistrate and 
Collector should be President of the District Committee, and 
the Assistant or Deputy Magistrate in t:harge of the sub-division, 
President of the subordinate committee~, but in each cue the 
loc:al bodies should, it was Aid. comprise persons not. in th11, 
llel'Yice of GOvernment, and c1ec:ted or nominated, u might 
seem best, in a proportion of not. leu than from one-half to 
two-thirds of the whole numbers. For the sat~factory develop
ment of this plan, it was admitted that legislation would 
probably be nec:es•ary in most provincet, and the Local Govern• 
ments were invited In their replies to explain the general out· 
lines which suc:h legislation should follow. Jn regard to th~ it. 
was said-

"Special attention will be required In setting the relation• 
between the nrious local bodies and the officers of the general 
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administration, and in providing for a certain measure of control 
and inspection on the part of Government. It would be 
hopeless to expect any real development of self-government 
if the local bodies were subject to check and interference in 
matters of detail ; and the respective powers of Government 
and of the various local bodies should be clearly and distinctly 
defined by statute so that there may be as little risk of friction 
and misunderstanding as possible Within the limits to be laid 
down in each case, however, the Governor-General in Council is 
anxious that the fullest, possible liberty of action should be given 
to local bodies. n 

4- The policy thus enunciated by the Government of India 
has on the whole, been loyally,and in some cases, warmly accepted 
by the Local Governments, several of which have already drawn 
up schemes for giving effect to it, and have submitted these for 
the approval of the Government of India. The Governor
General in Council desires to acknowledge the care and thought 
with which some of these schemes have been worked out. Upon 
each the Government of India will communicate hereafter its 
views in detail to the local Government concerned. Meantime, 
however, it will be convenient that the Governor-General in 
Council should explain somewhat more fully than he bas 
hitherto done, the general mode in which he would wish to see 
effect given to the principle of Local Self-government through
out British India outside the Presidency Towns. This Lithe 
more necessary, as further considerations of the subject and 
examination of the schemes prepared for the differeut provinces 
have suggested the propriety of certain modi6catio11s of the 
plan !~~<etched out in the Circular letters of the 10th October 
last. 

S· At the outset, the Governor-General in Council rr.u•t 
explain that in advocating the extension of Local Self-govern
ment, and the adoption of this principle in the management of 
many branches of local affairs, he does not suppose that the 
work will be in the first instance better done than if it re
maintd in the sole hands of the Government District officers. 
It is not primarily, with a view to improvement in ad minis~ 
tration that this measure is put forward and supported. It is 
chid!)' desirable as an. instrument of political and popular 
education. His Excellency in Council has himself no doubt tbat 
in course of time, as local knowledge and local interest are 
brouaht to bear more freely upon local administration, \mproved 
cffici~ncy will in fact follow.. But at starting, there will 

41 
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-doubtleslile many failares, calculatecl to discoarage engpra
ted b~ and nea in -e - to cut ~parent dl.uedlt 
vpea tbe l'ftClice of lelf..govemmeot itRI£ l( baweftl', die 
officen of Gmernment only set th-1-, u the . Governor· 
General in Council believes they will, to foster Rduloully tbe 
small beginnings of the independent political life ;"If they accept 
loyally and as their -n the policy of the Goftl'llment, an4 if 
they come to realise that tbe syatem really opens to tbem a 
fairet' field for the exercise of administrame tact and directive 
energy than the more autocratic: syatem which ft aupenedea, 
then it may be hoped that the period of failura wiU be abort 
and that real and substantial progress will very soon become 
manifest. 

6. It is not uncommonly auerted that the people ofthia 
country ue tbemRives entirely indifferent to tbe principle of 
Rlf-government ; that they take bat little Interest in public: 
matten ; and that they prefer to bave neb afl'alra manal!eli 
.for them by Government oftic:en. Tbe Governor-General 1a 
Council does not attach much value to this theory. It represents 
no doubt the point of view which commends Itself to many 
active and well-intentioned >District ofticen ; and the people 
of India are, there can be equally no doubt, remarkably tolerant 
of existing facts. But u edui:ation advances, there is rapidly 
growing up all over the country an intellieent claaa of public:· 
spirited men whom it is not only bad policy, but •beer wu~ 
of power, to fail to utilise. The bsk of administration is yearly 
becoming more onerous as the country progre 11ea in clvilisatioa 
and material prosperit1. The annual reporb of every Govern
ment tell of an ever-increasing burden laid upon the aboulden 
of the local"ofticers. Tbe CIY. is everywhere for inerealled 
establishments. The universal complaint in all departments 
is that of over-work. Under these circumstances ,Jt becomes 
imperatively "ece'sary to look around for aome -. of relief 1 
and the Governor-General io Council baa no helitation in stating 
his conviction that the only reasonable plan open to the 
Government is to induce the people tbemR!vea to undertake, 
u far as may be, the management of their own afl'ain ; and 
to develop, or create if need be, a capacity for self-helP in rape<:! 
of all matten that have DOt, for imperial reasons, to be retaioed 
in the bands of the 1epre s mtativea of Govomment. 

1· If it be said that the experiments hitherto ·made in 
this directioa bave aot been IIIICOUraging, the Govomor-Ceneml 
in Couudl mu« • ._. lais belief that the priociplo bas not u 
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yet .been, in any g~:neral 9f satisfactqry !a$ion, fuUy and fa(r,ly 
~ied. T,bere i~ reason to fe<H' ~bat pre:vioull attempts at ~~
Self-Government have ,l!een too ofteQ over:riddeJ1 and pq.cti
cally crushed by direct, though well-meant, f'ffic:i;U interference.. 
In the few cases where re;~.l respopsibility bas been thrown upon 
local bodies and real power entrusted to them, the results have 
,been very gratifying. There is even .now a .vast amount of 
.assistance rendered to the administration by Honorary Magis
~rates, Members of Municipal Corporations and other Com
mittees ; and there is no antecedent improbability in the theory 
.that if non-official auxiliary. agency were more thoroughly 
organised and .more fully .trusted, there would be a speedy and 
marked improvement, not only in its amount, but m its efficiency. 

8. Holding therefore, that it is the duty and interest of 
the ruling po)Ver to take care that the further advance which 
Jt Is now proposed to make in the direction of Local Self-Govern
ment shall be, ~hough cautious, yet at the same .time real and 
substantial, the Governor-General in Council will proceed to 
indicate, for the guidance of the Provincial Administrations, the 
·general rrinciples upon which, in the judgment of the Govern
ment o India, these measures should be shaped. The subject 
may, for the purposes of this Resolution, be divided into two 
parts--the first, relating to the mode in which Local Boards, 
whether ~unicipal or District, should generally be constituted ; 
and the second, to the degree of control which the Government 
should retain over such bodies, and the manner in which that 

.<ontrol should be exercised. · ' ' 

g. In regard to the .first of these points, the GQyernor
.General in Council would observe that he is quite ;~.ware of the 
absurdity of attempting .to lay down any bard ~nd fast rules 
.which ~ball be of uuiver.sal application in a country so vast, and 
in its local circumstances so varied, as British lpdia. It would 
be unreasonable to expect \hat any uniform system of ,l.qcal 
Government ct;~uld be applied with equal success jn Prollinces 
differing as the Punjab, for in~tance, from 1dadras, or Bengal 
from Burma. A large Jatit1,1de of 11PPlication must, therefore, 
.Jn every case .l!e left tO the local authorities. Indeed, we are 
really as yet so much in the infancy of Self~Government, !lnd 
~ve. perhaps, so little knowledge of the directions in ,whic;bit 
,would naturally develop itself among the people, that there is 
.a dis~inct advantage in having different .schemes tried in 
different pl~~Ces in order to test, by practical experiepce, what 
.arrangc!J)epts lite J!est suited to tl!e ,'fla'/s o( ~~~i~ipg, habits, 
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. and other Idiosyncrasies of the heterogeneous population• or 
the Empire. But there are, nevertbeleu, fundamental principles 
which, after every allowance bas been made for local peculiar!• 
ties, must be universally followed and frankly adopted if the 
system is to have anywhere a fair triaL 

10. The Government of India desires, then, that while 
maintainin~ and extending, as far as practicable, the plan of 
municipal Government in the cities and town1 of each Province, 
the Local Government! will also maintain and extend through
out the country, in every district where intelliR"ent non-official 
agency can be found, a net-work of Local Boards, to be cbar~ed 
with definite duties and entrusted with definite funds. The 
Governor-General in Council considers it very important that 
the area of jurisdiction allotted to each Board should in no case 
be too large. If the plan is to succeed at all, it will be necessary 
to secure among the' members both local interest and local 
knowledge. Experience proves that District Committees are, 
as a rule, very badly attended by members not actually 
residing in the vicinity of tbe bead-quarten' station. Those 
who do attend have frequently no intimate acquaintance with 
the want! of outlying part! of the district. l'he consequence 1-, 
either that undue attention is given to the requirements of the 
immediate neighbourhood of the central station, or that the 
business falls entirely into the bands of the District Officer, the 
Committee contenting itself by formally endouing his proposals. 
1\lodifying, therefore, to some extent the suggestion• m;We in 
paragraph 8 of the Circular letters of the 1oth October last, the 
Governor-General in Council desires that the smallest adminis
trative unit-the aub-division, the taluka or the tahsil-shall 
ordinarily form the maximum area to be placed under a Local 
Board. He would not indeed obj~t to even smaller juritdic
tions, were these deemed suitable. In some Provinces it may be 
found possible to leave these aub-ditisional Boards to their own 

· independent working, arranging for a periodical District Council, 
', to which delegates from each Local Board might be ~ent, to 

Bettie such common matters as the rate of land-cess to be levied 
daring the year, allotment to be made of district funds, and 
other questions of general interest. In other Provinces, again, 
it may be thought best to have a District Board with control· 
ling power over the smaller Loc:al Boards. But whate.er system 
u followed, the cardinal principle, which u essential to the 
success of Self-Government in any shape, is thill, tbat the juriFo 
diction of the prim&r)l Boards must be liO limited in area as to 
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ensure both local knowledge and local interest on the part of 
each of the members. 

It. The Municipal Committees will, of course, remain in 
the Local Boards for areas included within town limits. The rela· 
tioos between such Municipal Boards and the sub-divisional or 
District Boards within whose jurisdiction the towns lie, must he 
carefully settled in each case. In some instances the Town 
Boards will be left entirely independent and apart. In others 
it may be found desirable to give the Rural Boards a certain 
share in the settlement of questions of common interest. In 
others, again, the Town Boards would be required to send 
delegates to the District Board or Council. 

12. The Local Boards, both urban and rural, must every
where have a large preponderance of non-official members. In 
no case ought the official members to be more than one-third 
of the whole, unless in places in which the elective system is 
followed, when there would be no ground for objecting to an 
elected member merely on the ground that he was in the service 
of Government. The Governor-General in Council is disposed 
to think that the non-official members of the Boards should bold 
office for at least two years after election or appointment ; but 
probably the best plan to follow would be that of the compul
sory retirement by rotation of a fixed proportion of members, 
those retiring being eligible to sit again. A detail of this des
cription may, however, fitly he left to the Local Government. 

13. Members of the Boards should be chosen by election 
'!"herever it may, in the OJ=inion of the Local Governments, be 
practicable to adopt that system of choice. The Governor
General in Council does not require the adoption of the system 
o( election in all cases, though that is the system which he hopes 
will ultimately prevail throughout the country, and which be 
wishe!l to establish now as widely as local circumstances will 
permit. Election in some form or other should be generally 
introduced in towns of any considerable size, but may be exten
ded more cautiously and gradually to the smaller Municipalities 
and to backward rural tracts. Even as regards these last, how
ever, the Governor-General in Council is disposed to think that 
if the Government officers cordially accept the principle, and set 
themselves to make it successful, a great advance might be 
ftlllde with comparatively little difficulty. Thus when the Local 
Governments bad determined the nature of the qualifications 
suited to such a district (and these might ordinarily at first be 
fairly high), each Sub-Divisional Officer might be instructed to 
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piepatil a iist or register ot candidates 11ua.ii6ed to ~t upon the 
Local Board and might invite all thOle re.siding In any particular 
area, auc:h as a Pollee (thana) juriJdic:tlon, to me~ him on • day 
fixed at some convenient spot near their homet. He might 
then eltplain to them the objects of Government, and the nature 
of the duties they are invited to undertake, and call upon them 
to eleCt then or on a future day the number or representatiYu 
that bad been fixed for the area In question. In the course of a 
few years, when the members of the Board find that they have 
real powers and responsibilities entrusted to them, any Govern
ment interference will become unnecessary. The electore may 
safely then be left to conduct their own elections under such rules 
as may be from lime to time laid down. 

. 14- As to tbe system of election to be followed, the 
Go¥emor-General in Council would here also leave a large 
discretion to the Loc:al Governments. Experience Ia wantin1 
to determine the most lnlitable general eystem for each province • 
and It is desirable that a variety of plana should be tried In order 
to a future comparison of resul~ The simple vote, the cumula
tive vote, election by ward.s, election by the whole town or tract. 
tufl'rage of more or ICII extended qualillc:ation, tlec:tion by c:astu 
or occ:upatlon;.-tbese and other methods might all be tried. New 
metbod.s, dntbougbt of in EurGJ~e, may be found aultallle. to 
India J and after a time It will probably be able to •Y what 
fonnl suit best the loCal pecUliarities and idiosyncrasies of tint 
different population& Tbe Provincial Governments should 
through their District officen, ·consult the leading Natives of 
each locality, !lot only as to the posslb111tlea of Introducing the 
elective system, but u to tbe arrang_ements most likely, to meet 
their local circumstances, and should tue every effort to make 
the schemes adopted as CCIIJIOIUot as possible to the feelinp 
and habits of the penple. 

t s. DoabtiCII the first c:Onsequence of "thiS mode of pro
ceeding will. be that the elec:tora18)>stem, viewed as a wholif, 
will present for a time a Very diversified appearance, oand h1 
BDIIIe places arrangements made will turn out badly and caB 
for cliange ; but the Governor-Genera! in Council i• not di~ 
posed to attach andae importance to this. Tbe problem bef~ 
tbe Goftmment Is one of no sligbt difficulty J being that of dito 
m.ering in what manner tbe people of the town and dmrict or 
:British India ciaO be best trained to manage their own locat 
alrain Intelligently and tliCcasfolly. The attempts bitbeitO 
iDade 'trittt this olijei.'t llave 'met with bat fsttle IIJC.CeM The 
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best men in many cases do not present themselves as c:anqi. 
dates for Municipal Office. The number of voters is gener~ll)' 
insignificant compared with the number on the registers, 
And yet there can be no doubt that among the more intelligent 
cl~sses of the community there is a real and growing interest 
being taken in administrative matters. It may be suspected, 
therefore, that the cause of comparative failure in the efforts 
hitherto made is to be found rather in the character of those 
efforts than in the nature of the object pursued. They have 
been, it seems to the Governor-General in Council, wanting to 
a great degree in earnestness and In real endeavours to adopt 
the system adapted to the feelings of the people by whom it 
has to be worked. If this is so, the remedy must lie in ascer
taining by patient and practical experiment how best to call 
forth and render effective the desire and capacity for self-govern
ment which all intelligent and fairly educated men may safely be 
assumed to possess. 

16. With a view to stimulating the candidature of men of 
respectable standing in Native society, and to mark the impor
tance of the functions of these Local Boards in the eyes of 
Government, the Governor-General in Council is pleased to 
direct that the courtesy titles of "Rai (or Rao) Bahadur or 
Khan Bahadur" shall in all official correspondence he appli
cable to Native members of all Loc~l Boards during their term 
ofoffic~ · . 

17. -Turning now to the second division of the subject~ 
the degree of control to be retained by the Government over 
the Locat Boards, and the manner in which that control should 
be exercised-the Governor-General in Council observes that 
the true principle to be followed in this matter is that the 
control should be exercised from without rather than from 
within. The Government should revise and check the acts of 
the local bodies but not dictate theQ>. Tbe executive author· 
ities should have two powers of control. In the first place 
their sanction should be required in order to give validity to 
certain acts, such as the raising of loans, the imposition of taxes 
in other than duly authorized forms, the alienation of Muni• 
cipal property, interference with any matters involving religious 
questions or affecting the public peace, and the like. lThe 
cases in ·which such sanction• should be insisted upon would 
bave to be carefully considered by ~acb Government, and they 
would at the outset be probably somewhat numerous, but, as 
the Boards gained in experience, might be reduced in number.) 
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In the second place, the Local GOYernment should have power 
to interfere either to set aside altogether the proceeding• of tbe 
Board in particular cases, or, In the event or gros• and conti
nued neglect of any important duty, to tuspend the Board tem
porarily, by the appointment of person• to execute the office 
of the Board until the neglected duty had been utisfactorlly 
performed. That bein~ done the regular aystem would be re
established, a fresh Board being elected or appointed. Thl1 
power ·of absolute supersession would require In every cue the 
consent of the Supreme Government. A similar power Ia re
served to the Executive Govemmellt under several English 
statutes; and if required in England, where Local Self-Govern· 
ment is long established and effective, it is not probable that it 
could be altogether dispensed with in I ndiL It should be the 
general function of the executive officers of Government to 
watch, especially at the outset, the proceedings of the Local 
Boards, to point out to them matters calling for their conalder• 
ation, to draw their attention to any neglect of duty on their 
part, and to check by official remonstrance any attempt to 
exceed their proper functions or to act illegally or In an arbitrary 
or unreasonable manner. 

18. It does not appear necessary, for the exercise o~ 
these powers, that the chief executive officers of towns, sub· 
divisions or districts should be Chairmen or even members or 
the Local Boards. There is, indeed, much reason •to believe 
that it would be more. convenient that they ahould 111perviae 
and ~ontrol the acts of those bodies, without taking actual 
part in their proceedings. The 09vernor-General In Council i1 
aware that many higb authorities hold that the District officet 
should always be u-oQido Chairtnan of all the Local Boards 
within the district, and should directly guide and regulate 
their proceedings. This wu indeed the vi- taken by the 
Government of India itself in the Circu!ar lettert or the 1oth 
October la•t, 10 far .. the constitution or district Boards .... 
concerned. But even thell the Governor-General in Council did 
not - his way to accepting the principle in the - of 
Municipal Boards; and further consideration has led him to the 
belie(, that on the whole, it ia better to lay down no such ge,.. 
rat rule in the case of any elsa of Local Board.. There appears 
to him to be great force in the argument that 10 long as the 
c:bief executive officeq are, as a matter o( course. Chairmen o£ 
tbe Municipal and District Committees there ia little cbance 
or thcle Committees affording any drective trainill&' to their 
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members in the manag>!Dient of local affairs, or of the noo
official members taking any real interest in local business. The 
non <official mem bets must be led to feel that real power is 
pia=! in their hands, and that they have real respoosi"bilities 
to discharge. It is doubtful wbether they have onder present 
arrangements any sufficient inducement to give up tbeit time 
and attention to the transaction of public business. There is 
this further objection to the District officer acting as Chairman, 
that if the non-oflicial members are independent and eoetgetic, 
risk may arise of unseemly collision between the Chairman and 
the Board. The former would be in a far more dignified and 
influential position if he supervised and controlled the ptoaed
ings of the Board from outside, acting as arbiter between all 
parties, and not as leader of any. 

19- The Govemor-Genetal in Counal, therefore, would 
wish to see non-official persons acting wherever practicable. 
as Chairmen of the Local Boards. There may, however, be 
places where it would be impossible to get any suitable non
official Chairman, and there may be districts where the chief 
executive officer most fa. the present retain these duties in his 
own bands. But His Excellency in Council trusts that the 
Local Governments will have recoot'!le sparingly to the appoint
ment o( executive officen as n,ainnen of Local Boards ; and 
he is o( opinion that it sboold be a general rule that when such 
an officer is Chairman of any Local Board. be shall not in that 
capacity have a vote in its ptoaedings. This arrangement will, 
to some extent, tend to strengthen the independence of the 
non-official members, and keep the official Chairman, where 
there must be such, apart from the po551"ble contentions of 
opposing parties. 

The appointment of Chairmen should always be subject to 
tbe approval of the Local Government, bot need not be always 
made by iL The Governor-General in Council would be glad 
to see tbe Boards allowed, in as many cases as po551"ble. to 
elect each its own Chairman. But this matter is one which 
must be left to the discretion of Local Gowemments. 

• -20. These. then, are the principles upon which the GoYCm
a-General in Council desires to see the experiment of Local 
Self-Government introduced throughout the SCYeral proYin<:es 
of India ; and he would ask the Local Go.-emments to~ 
their SCYeral schemes and shape any pooposed legislation io 
genenl accordance with these principles. On such of the 
local schemes as have already come before the Gowemment of 
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India separate orden will, u already intimated, be paned Ia , 
accordance with tbe foregoing exposition or policy. There 
are, however, one or two points to wbicb attention bu been 
drawn by a perul&l or the orden of the Local Governments. 
which, tbougb matten of detail, are still or tullident Import
ance to warrant their being noticed In thlt Resolution. 

21. In the orden orthe 10th October last the GoYemment 
of India laid special lltreu on the Importance of entru1tlng to 
the Local Boards, not merely the expenditure or fixed allot
ments of funds, but the management of certain local tourcu 
of revenue. Sufficient regard dou not u yet appear to bave 
been paid to tbis part or the tebeme. Not only ahould every 
Local Board have the entire control over the proceeds of all 
local rates and ceases levied within its jurisdiction for Its own 
special purposes, but along with the charge of any expeodlture 
that is at present Provincial ahould be transferred where po11l• 
ble, the mana~ment of equivalent revenue. The License Tax 
assessments and collection, for example, might very well be 
made over to the Local Boards, municipal and rural, In many 
parts of the country, subject to the control provided by tbe 
existing law. Pound• and f~ receipts have been already 
indicated as suited for transfer.· Tbe allotment df lump granta 
from Provincial revenues ebould be reterved u much u pouibi41 
to balance reeclpts and expenditure of the Local Board1. The 
Governor-General in Council hopes tbat thlt part of the ·sc~~eme 
will rtceive wry careful eopafderaiion from aU Local GOYeTR
ments, witb a view to giving fall effect to the policy whicb the 
Government or J IIdia hu laid. down on thia point; . 

' 22. Another point deserving of notice it the controll.hlt 
should be exercited over the ex~utlon or local workL , It will 
not always be poest"ble for a Local Board to entertain a compe
tent engineer or Itt own : and In any ase when Government 
buildings and important work• or other klnda are made over 
for maintenance, there must be some effective guarantee for 
thoroughness of execution. It will probably be most convenient 
tbat. while all subordinate establishments are entirely under the 
control of the Board .. Government abould npply the Dilltrla 
Engineer, and furnish professional 1upervialon, the Boards 
defraying in such manner u may be determined by the Local 
Govemnients with l'eferenc:e to 'the amount or wuk done (01' 
each Board. the paymema to be made to Government Gn driiJ 
ac:coent. Can! mast, tlowever, tJe taken that tbe Boarda a1e 
left unfo:a:e..- m "the initiation aoc1 direction or opermon.a 
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• ~hat the Engineer i!l placed in the position of their servant and 
not of tbeit master. The power of check vested in the District 
officer will suffice to remedy any carelessness or improper work• 
ing on the part of the Boards. lfthis arrangement be carried 
out, it will j>robably be found possible to make over to the charge 
of the Boards most of the public buildings in the districts, and 
other works of various kinds which would otherwise have to be 
kept in the hands of the Government officers. Double establish
ments will thus be avoided, and public money saved. 

IV. THE GOVERNMENT OF INDIA RESOLUTION ON 
PROVINCIAL FINANCE NO 27-F. DATED, SIMLA. 

THE 18TH MAY. 1912. 

In connection with the Report of the Royal Commission 
upon Decentralization, the Government of India referred, for 
the opinion of loeal Governments, a number of specific points 
affectir1g the financial relations of the Imperial with the Pro· 
1Pinclal Governments. The particular questions on whieh ad
vice was sought may be summarised as follows :-

{a) Certain problems regarding the assignment of revenue to 
lbe provinces under lbe quasi-permaDent settlements. 

(6) The desirability of provilleialtuation. 
(c) The advisability of Boating provincial loalls in the opeo 

market. · • 
(d) The control to be exerciJed over the borrowing of local. 

bodies. 
(1) The delegation of powers <lf reappropriation. 

The reports of local Governments have been considered in 
detail by the Governor-General in Council ; the Qrders of the 
Secretary of State have been taken where necessary ; and the 
object of the present resolution is to bring together in one 
place the decisions which have been reached upon the various 
points at issue. , 

The reason for not issuing the Resolution earlier lies in 
the desire of the Government of India to see the results of the 
first ~ar's working of the new financial arrangements with the 
provlrfet9. 

2. Tlu nvisiot1 of tile Pl'rJ'IJincial Sdtimullls.-In connee
tion with the quasi-perman..nt provincial settlements, the scope 
of the 'reference 'was comparatively limited. The Government 
of lndia expressly declared their intention of retaining UD• 

thauge'd the 'prhlciples underlying the txiStibg settlements, and 
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the control which they exercised over the provincial budgett. 
They invited the opinions of the local Governments on tbRe 
relatively minor points only ; namely, the reduction of over• 
grown fixed assignments, the gradual elimination of divided 
heads, and the policy of making apecial grants from Imperial to 
Provincial revenue-. When, however, the time came to consider 
the replies, conditions bad changed. The financial poaition of 
India was such that it was clearly desirable to take a step 
which would constitute a decided advance In the evolution of 
the settlement system. It is not necessary here to describe at 

any length the history of tbia system. _TioMI7., __ ... Its Institution represents an attempt to 
solve a problem which must always arise 

where there exists a local Government in complete or partial 
subordination to a central authority. Certain classe1 of expen· 
diture must obviously be left to the subordinate authority, while 
other services can be satisfactorily administered by the Central 
Government alone. Both these bodies require to be kept In 
funds. In India, where the great bulk of the revenues of the 
country is collected in, and credited in the accounts of, the 
various provinces, the problem resolves itself Into the question 
how the Central Government can best be supplied with resources 
to meet the charges of the services which it must of necessity 
administer. . The provincial settlements represent a method of 
attaining this object, which bas been evolved bY diverse and 
protracted experiment. To m~t its own expenditure,!be Gov. 
emment of India retains, in the first place, the entire profits of 
the commercial departments and, secondly, all the revenue 
whose 1-11 is no guide to ill true incidence, such u the net 
receipts from Customs, Salt· and Opium. The Income derived 
from these sources is, however, .insufficient to cover tbe coat of' 
tbe Imperial services, and an arrangement had tberelore to be 
made by which the other aourceit of revenue should be di•tri· 
bated between the central and the nriuus Provincial Govern
ments. IJ 

• 
3- This arrangement took a seml..c:ontractual shape, at a 

separate settlement. or agreement. C9ncluded by tbe Govern
ment of India with each individual province. In the stage ol 
.,_-

1 1 
development which it bad reached when 

- the Royal Commission reported, tbe settle· 
ment system psaented three main featurca. In the fint place, 
the settlements bad been declared to be ~anent. The 
Govemmeat ol India had. it is true, reaened the right of 
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revision, but they bad promised to exercise that pow<!r ""only 
when the variations from the initial relative standanls of revenue 
.~nd expenditure were, over a substantial term of years, so great 
as to result in unfairness either to the pt'Ovirce itself, or to 
tbe Government of India, or in the event of the Govern
ment of India being confronted with the alternatives of either 
imposing general taXation, or seeking assistance from the 
provinces. • The second Important pt'inciple of the system 
was that the distn'Dution of revenues between the pt'orincial 
and Central Governments was made, except on occasions of 
grave emergency, with direct reference not to the needs of the 
Central Government, but to the outlay which each Province 
might reasonably claim to incur upon the services which it ad
ministered. The first step taken in concluding a settlement 
was to ascertain the needs of the pt'Ovince and assign revenue 
to meet them ; the residue only of the income of the pt'Ovince 
coming into the Imperial exchequer. The third feature of the 
system was the method by which the revenue accruing &om 
various sources was distributed. The residue which was avail
able for Imperial purposes was taken in the shape of a fixed 
fractional share in a few of the main beads of revenue, wrucb 
were known as •diviJed beads. • As, however, the distribution 

• of these beads could nevn be so adjusted as to yield to the 
Province, w~ added to tbe revenue &om the porely pt'Ovincial 
beads., tbe exact sum necessary to meet pt'Ovincial charges. 
~uilibrium was effected by means of fixed cash assignments ; a 
deficiency being remeilicd by an assignment to Provincial 
n:nnues from the ll!lpcrioll share of the land revenue, and an 
ex~ by the rn-erse process. 

4- In the general principles of this system the Gonmment 
~ , .,, ., ,.,. of India had 110 desire to make any 

_.__.._ change. Various alternative methods of 
----- 6 . • .. _ I .....;~• ,..__ L-, - .. - -- nanong ...., m..,.,.- uo.ncmment ..,... 
_,.. from time to time beeo suggested, and 
certain of these are dN" :1 in paragraphs 6i to 68 of the 
report d the Royal Commission. The ~ment of India 
wve in entire IO{.•eeme:nt witb the Commission that any radical 
change of system was tmde:sirabloe, and fully accepted the 
gf'OClnds oo • hich they re_;.,cted the 5peci6c altematiYe •hicb 
tbo.y cO.nsidesed. It wu dearly ~to abide by the main 
lines of a sy'Stem which bad gyadaally beeo bwlt up to meet 
the !ll«ds of the coantry, than to look about b an antried 
s=!scmc of grealC% absuact ped:ctioa. The= was, OOweftl', 
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qn~ maiG fea.tufl! in wblc" tbe l)'ltem app,u.d ~ptiblo 
of ~p111aot ancJ thia development eeemed to the Gqyena. 
~ent of ID<Ii• t9 ~ eminently clairaj)le in 'be intel'eltl of kt,la 
Jl!e Imperial lAd tho Pfovindal Govemm,ats. Tile dlrecUo,a 
in whi~ they desinld to advance ... that of r,ivlng rreater 
fJOlUWienc:y to tbo settleiiiCIIb. J"rQm tbo polnl of vi~ olthe 
~tral Govem~J~ent a me.-ure ol this kind wu rendered l'itally 
important by the exisUng •ituaUon qf Imperial i111n~ 

Simllltaneoualy with the prospect of the lou of a con.idef· 
able annual rewnueifrom opium, the Goftmmont of India were 
faced by the necessity of providing Jarce and lncreulng funda 
for the extension of education, for the Improvement of unlta- ' 
tion. and for otbef kindred purpose~. To ensure IUCcenful 
conduct of their finance Ia these circumstlncel It wu -tial 
to remove every avoidable element of uncertainty. They, there
fore, decided to introduce u great a decree of finality u pomble 
into tho financial relation of tho Imperial with tho Provincial 
Governments. 1£ Province~ could be provided, once and for all 
with Rttlements so framed that Local Govemmentl could dove· 
lop their adminiatraUon from their own aulgned reaourceaand 
Q)uld fairly be wamed that they mud n~ except In cue. of 
-unusual calamity, expect am.tance from Imperial fund•, thetuk 
before the Government of I nella would be greatly almplified. A,t 
the same time It was coosidered that, by lmpartlnr grealef pre
cision to their relations with Local Govemmentl they woukl 
give the latlef a more abiding .inlefest in the hutbandintr and • 
-direction of their own raources.1 while a aharper definition oq 
the limits of provineiallndependence in finandal matters woull 1 
make it possible to allow mucb greater freedom of action Witbill ; 
those limits. Before detailing tbe ltepa Jtbicb the Govemmeat i 
or lnd~ decided to take in orcler to IOCOt:e an lncreue or pecl-f 
.manenc:y in the aettlements It will be couvenicat to diKUN -the • 
minor points w!Uch were specifically referred for the opinioo {4( 
l'rovincial Governments. IJ 

5- The-~ of these poi!lll ... the deahbility !1 .• 
~V~;rting 0Yef.gro1m fixed Pliltnmeatl _Cou.;,:-... 7U:: into slwea of growing .revenue. ,At.dle =::.. .. - needs of • Province inevi~ly grow u4 
the Province) Ia .required to meeC tbeQI 

from the expansion pf Ita .re.tOUrca, it ia (Rguently arped that 
the inc1asioo of ll tixed and iDelutic eleqlent in . thole ,e1011~ 
lwppen a .Local Goverument in ita.ea.k of_ finding fund• to mec 
~ nonpal growth of its ex~~ ~ ~al Com!"'i.;.p 

· i I 
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wrote with caution on this subject, bot recommended the con
version ·of unduly 1arge fixed assignments into shares of grow
in~t revenue by means of the gradual provincialization of beads 
of revenue which are now divided, and for which ·the Provincial 
Govet"nments must always be specially responsible. As suitable 
subjects for provincialization they suggested the revenue from 
Excise and Forests. The Government of India were In entire 
sympathy with the cautious attitude adopted by the Commission 
in this matter. It is by no means always the case that a fixed 
assignment hampers a Province. The cardinal issue in the 
success of a settlement is that the normal growth of the assigned 
revenues should be at least equal to the necessary and carefully 
regulated growth of ·provincial expenditure. If this object is 
achieved, the fact that a part of the assigned revenue is fixed 
is of little or no importance. It ·is only when the normal incre
ment of revenue falls short of the legitimate increase in expen
diture that the fixed assignment becomes an evil and danger. 
On these grounds, the Government of India were unable to 
accept the suggestion of certain Local Governments for frequent 
and radical action in the matter of commutation. They con
sidered that fixed assignments should be replaced by a share of 
growing revenue in the following circumstances only l-

(1) When an assigomenl is so large as to prevent the increment in 
revenue from keeping abreast of the legitimate and necessary gxowth of 
expenditure 1 and 

121 When the financial outlook of tbe moment justifies the abandon· 
ment of the necessary amount of growing n:venue in exchange for the 
reduclion of fixed charges. 

· Such commutation will usually take the shape of the pro
vincialization of beads formerly divided, Except in this con
nection, however, the Government of India were not inclined to 
accept .the imperialization or provincialization of divided beads 
as an object in itself. Such 'heads possess the advantages 
detailed in paragraph 70 of the Royal Commission's 'Report, and 
constitute a factor of some value in the general system of Indian 
finance. 

6. The second point of reference was the question of lump 
grants from Imperia! to Provincial balan... =:• &-r-~:.0.:; ces. Such grants have frequently been 

.. ...,..... given to individual Provinces, in order 
either to admit Local Governments to a share in an exceptional 
increase of prosperity, or to afford the means of 6nancing a 
policy wbicb commends .itself to the central authority. ifhe 
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principle of making allotment• or tbil kind, which bat been 
deacribed u a "policy of doles,• was subjected to considerable 
criticism before the Royal Commission. The chief charget 
brouRht aaainst It are that it Increases the opportunities for 
interference by the Government of India in provincial alfain ; 
that a fair distribution of the grants among the Provinces Ia 
frequently a matter of extreme difficulty ; and that the ayatem 
often compels Local Governments to spend money on objec:ta of 
less comparative.ufRency than other nee<fl of their population" 
From the point of view of the stability of Imperial finances, the 
policy has the additional disadvantage that It muAt tend to 
decrease the provincial sense of financial responsibility, by 
accustoming Local Governments to look for 1pecial and lpasmo
dic assistance outside the term• of their settlement& While 
Cully appreciative of these drawbacks attaching to the ayatem, 
the Government of India were in complete agreement with 
the Royal Commission that the total abolition of doles u im
practicable. Special grants from Imperial to Provincial revenuea 
are almost inevitable. A line of policy pressed upon the 
Government of India by the Secretary of State, by the obvious, 
trend of public opinion, or by the competition for efficiency , 
among local Governments must frequently be passed on to the 
Provinces, and to insure its efficient prollecution, it Ia essential 
that the latter should be provided with funds addilional to their 
ordinary resource& Such will doubtless be the case with the 
forward movement in education and sanit;ttion, when, speciat 
grants will have to be aiven on con.ditions to be oettled in.corres. • 
pondence with Local Governments. Again, it often happen• that 
the Imperial Government secures a surplus which cannot auit. 
ably be employed in the reduction of taxation, and it naturally 
wishes to share its windfall with the Provinces. in both these· 
cases, doles are unavoidable. To !Jlinimise their disadvantage•, 
tbe Royal Commission recommended the adoption of three 
principles l- • 

(1) The oysteaJ ahoald IIOl iaYOin H'J'Ireater dqrn of iatedernce 
by the CCDtral willa lluo Local GoYeniDJCDI thaa al pPtal 
Gists; < 

(2) The anats abould be ci_, with dae nprd 10 the wiaiJa of IU 
proYiDcial .. tboritiea. 

(J) Tl>eJ ahoald 110t aeceuarilr be -isaed b tbe aame object ia 
netJ ProYiace. , 

These principles, which received tbe full suppost of the 
Local Governments were readily accepted by tbe Government 
of India. The Govemmcot of Bombay, which di.cused the 
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matter in some detail, made certain further proposals for the 
regulation of doles. They suggested, as the most satisfactory 

.method of subsidising a Province, the remission of Imperial taxa
tion which might, if the provincial authorities so desired, be re
imposed as a provincial burden. This scheme will merit further 
consideration at any time when the remission of taxation 
becomes a practical possibility, but there is little immediate 
prospect of any such action. The suggestion that doles, when
ever given, should take the shape of a fractional addition to the 
provincial share of land revenue has been sufficiently met by 
the decision of the Government of India, already described, in 
the matter of the commutation of cash assignments. In any 
case this system, if adopted, could not be of universal appli
cation ; as it would clearly be unsuitable to a grant made 
against a fixed payment, such as the Famine Insurance credit, 
or to a dole given to a Province in which the expansion of 
revenue already outpaces the normal growth of expenditure. 
To a third opinion expressed by the Government of Bombay, 
the Government of India were unable to subscribe. They could 
not admit that the employment of a grant should, except in the 
rarest instances, be left to the discretion of the Local Government 
which receives it, While they could readily agree to abstain 
from critical inquiry into the objects to which a dale is applied, 
they held that the cases in which it would be necessary to 
specify the general purposes of the assignment would be the 
rule rather than the exception. \Vhen, for example, considerable 
sacrifices have been incurred in order to raise money for educa
tion. they could not contemplate with equanimity its expendi
ture upbn hospitals or bridges. Similar considerations apply 
when the Government of India are engaged in distributing a 
windfall. The disposal of a surplus is akin to a legislative act, 
being decided afier debate in the Imperial Legislative Council ; 
and it is 'Often an alternative to a remi,.ion of taxation, in which 
case the purposes to which it is proposed to devote the surplus 
are deliberately accepted as more needful and expedient than 
the relief of the general taxpayer. In such cases the Government 
of India incur a responsibility with reference to the disposal of 
grants made to Local Governments of which they could not con
sent to divest them!!elves. 

'-' Before any steps could be taken to impart greater 
All• .. d "'-•lit• ht permanency to the provincial contracts, 

••• s.ttto .. atowtu. 1M it was clearly desirable to remove any 
•m-• prow--. imperfections in the various settlements 

42 
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which might be found to exist. The Government or India were 
fully alive to the charge often brought against the lettlement-. 
that they are of unequal liberality in the different provlncet. 
The as1umption underl)ing the exiJtlng condition of quul-pet· 
manency is that the settlements start from equilibrium at the 
given point of time when the contract iJ made, and that the ln-. 
evitable growth of provincial expenditure will be met from the 
expansion of the revenues which hue been assigned to the 
Provinces. It is urged by certain critics that, to make the u
sumption tenable, it must also be assumed that all Province& 
received equality of treatment at their settlement, and mona 
particularly that the settlement standards Provided for an equal 
degree of advance In the dift'erent adminiltratlona. It is perfectly 
well known, however, that, at the time of concluding the latat 
contracts, some Provinces were more backward than othera ; ie 
is known that tome of the previous settlements bad been fnmed 
on generous and others upon less liberal lines, tbat the standard• 
of expenditure were in conaequence unequal and that certain 
Provinces have thus been pieced at a definite dlsadnntage for 
all time. In this way, it Is argued that the older Provinces and 
those which were most Insistent In their demand• when the ear
lier settlements were framed now find· themselves In comfortable 
circuiD9tances ; whne the more backward and leu demonstrative 
;administrations have to race. permanent financial stringency. 
The Government of India were prepared to admit the extreme 
difficulty of giving a conctuslve reply to these argamenta. It 
is impolllible to devise a satisfactory test or equality or treatJ 
ment, which could be applied with nf'ety to the results of tbe 
various settlementr. They were not, b-ever, ready to con~de 
the justice of the critlcismr. Tbe supposed inequality or treat
ment, if it exist at all, is historical and Inevitable rather than 
the outcome of administrative partiality ; while Its very existence 
is extremely doubtfuL Each PfOVInce hal bad periodical re
settlements since 1882. During the intervening,...,., there bu 
been a steady advance In the equipment of every Local 
Government. The pressure hal been constant, both from within 
and . from above, in the direction of greater efficiency ipld in
creased administrative comfort : while the 111pervblon and 
control of the central Government have had the same tendency. 
AU these inftuences have reacted on eecb succes~lve revision ot 
the provincial settlements, and have inevitably worked towards 
an equalizatioa of the JCale of expenditure in the difrereot 
Province~. At every periodical review, the poorer LocaiGoftnl
ments bave prmcli their crfevances. and the b&Jgline of a 
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.quarter of a century has established a rough equity which could 
not now be replaced by theoretical calculations. One province 
may be behind another in its jails, or a third in its roads, and 
its subordinate officials may be worse paid than in a fourth ; 
but it probably spends more than its neighbours on police or on 
education. Taking the administrative equipment as a whole, 
the Government of India found it impossible to believe that 
inequality in the settlements had gone far enough to starve one 
Province in its necessities in order to load another with luxuries, 
and they considered it entirelr unnecessary, in seeking a basis 
for permanency, to make any radical alterations in the existing 
settlements which have been evolved by the slow process of 
years. 

8. At the same time, it was ·undoubtedly the fact that 
. imperfections were to be found in certain 

Removol ol minor of the present contracts which it was un-
4etecu Ia the ntu.. ,. . • . . 
menu preliminary •• tbo desuable to confirm an perpetuity. Certam 
tntroductlooolpermo· fh d t • 1 J' h .aeDt arraopm•a• o t ese were ue o mtsca cu atlons at t e 

time of revision of settlement, or to an 
unexpected course taken after revision by the revenue of parti
cular Provinces. In a number of Provinces the fixed assignment 
had reached a figure which showed signs of becoming excessive. 
The Government of India accordingly decided to undertake a 
careful revision of all existing settlements, with a view to the 
removal of minor defects and the replacement of large cash 
assignments by shares of growing revenue. With this object, 
they made a detailed review of the financial position of each 
Province on the lines ordinarily followed in framing a new settle
ment, checking their conclusions by means of an independent 
«port of the working of each contract obtained from the 
Accountant-General of the Province concerned. As a result of 
this examination, It was found advisable to make variations in 
the terms of the settlements, before attempting to make them 
permanent, in order to give the Provinces a larger share in the 
expanding sources of revenue. The exact concessions made 
have,. been separately· indicated in detail to the various Local 
Governments, but they may for convenience sake, be briefly 
cecapitulated here :-

(•) (<~) Forest revenue and expenditure were made wholly provincial 
, ;: iD all tbe Provinces. . 

(6) E~cise revenue and ~penditure were ma~o wholly provincial 
"' Bombay, wh1le 1n the Central Prov1nces and the United 
Provinces, the provincial share of these heads was increased 
to three-quarters. · 
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(4 La4 IE I - ....... puciacial ia doe .... jail .. 
ift.eialodoa jNU+iDuiol - a--

(.ol) ne pavviac:iol • - fll ... ....jab ia ..;.. ... • 
_.. (clirecl ... -.... -tiaa ... . .. 
*110 WM aiaed .,_ duee ei;~to .. •·• 

(2) ne '-1 .-,. .. flldoe ...-. Pvuciacw - a r ., 
llf die- twbiclo .._de pe fll d·n5catioe.....,. • 
.... ,. ••. ciel ...... a•ouiaa :eeu-. 

The financial effect of these arrangements wu to eou-t 
fixed assignments .-ntmc to 3SO lakhl o1 ra.- into 
growing oct revenue. aod to depriwe the Imperial Goftmlllellt 
in future yean of aa annual oct inclement of h S lakhl ia its 
share ol divided rnenae. (In the bqoinl! d-=riiJti- ol the 
new BettlemenU DO allusion is made to BencaJ W £utero 
Bengal and Assam. because die IUbsequent re-constitution of 
these Pnwinc:a bas abrogated die pennaneat Rltlements anct 
II"' nitatecl die formatioD of- and tcmporuy arrangements.) 

9- Having thus remedied die defects of the existing 
eettlements, die Gowemment of India apo 

.. .,_rt' - • pmacbtd die task of imparting greater 
permanenq to their financial rdations 

with provincial GovemiDCilts. - They reali.,.S. at the oubet, 
that complete permanency was DOt attainable. Tbe poasibility 
of famine constitutes a danger to the Rltlement contncU 
against which it is impossible to provide adequate l&lc!guard._ 
Tbe famine insurance -=heme is a COIIftltient device for dW. 
tributing the expeodituJe on famine in its earlier atages, or 'on 
a partial Kardty; bat a. really tridespn:ad calamity would 
aweep it away and leave the Prorinces dependent in lat~e· 
measure upon die bounty of the -Imperial Government. Ira a 
crisis of this ldnd the GovemiQellt or India most of -ity 
step in and supplement the provincial resourea, aa Jt hu done 
in die past. and the contract obligations will, for the time 
being. remain partially in W5petUe. Subject, bo-wet, to pro
Yision against famine; the Government or India c:onaidered that 
the llettlemcnts, u now reviMllf. might safely be cleclaml to be 
&sed in perpetuity. They beld that the time bad come wbea 
Local GoYemments might reuonably be informed that certain 
growing - of rEYenue bad been placed, once aod for aJJ. 
at their dispDAI from whidl to meet the future need5 ol the 
Province which they administered. It would be for tbem to 
lnubaad theil' 1'-ces and lay them out co &be liCit ec • m 
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mical advantages. With the introduction of this element of 
fixity into the financial relations, it would be possible to allow 
provincial authorities far greater independence within definite 
limits, and to relax a great measure of the control which the 
Government of India have hitherto exercised over the provincial 
bodies. 

10. The views of the Government of India on the various 

5 
points discussed in the preceding para· __ ..,. •• ..... h • ed b Se 

••••m••~ tho tucan ••· grap s were commumcat to t e cre-
tauono •1 ..., ... .,., ••• tary of State and with his approval the tmporlal nnaac.. 1 ' , 

following rules have been laid down to 
govern the future relations of Provincial and Imperial finance:-

li) With the exception indicated in rule II, the proviocia! settle
ments for Madras, Bombay, tbe United Provinces. Burma, 
the Punjab and the Central Provinces will in future be 
permanent and not subject to revision ; and permanent settle .. 
ments will be framedt as soon as may be found convenient, 
for Bengal, Bihar and Orissa, and Assam. In case of serious 
famine in • Provla~ tbe question of assistance from the 
revenues of the Government of India will be considered. 
The Go.veroment of JDdia reserve the right ·to caU for assis
tance from provincial revenues in the event of grave embar
rassment in their own finances. 

(t'1) When the fixed assignment of a Province becomes unduly 
large and baml:'ers tbe expansion of its revenue, as compared 
witb the legittmate and necessary growth of expenditure, it 
will ordinarily be converted, either in whole 01' in part, into 
a sbare of growing revenues, as soon as the state of Imperial 
finances permits. 

(in') In the event of the grant of special allotments to Local Gov
ernment• out of surplus revenues aot requlred for tbe remis .. 
sion of taxation, the reduction of debt, or other purposes, 
the Government of India wiU retsin the option of declaring 
the purposes for which the money is provided ; but 

{a) the grants will not involve greater interference by the Central 
Government tban at present exists; 

(6) they will be allotted with due regard to tbe wishes of the ra
apieot Government; and 

(c) they need not necessarily be devoted to one and the same 
purpose in every province. 

-4111) A Local Government may not budget for a deficit, unless it 
salilfies the Government cl India that the ezcoso expen
diture is due to an exceptional and --recurring cause, and 
also, iltbe deficit inolves a reduction of the provincial balance 
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below lite preocribecl miDimam, that euitabla llmlllii!DIII .. 
will lie macle b lhe ~e~tora&ioa Of the miDimam. 

(11) If a Local c--exbauna Ita - ba"'- u4 ncei
penaillicoft ID onrdraw apos the aeaeral bala....., it will be 
required ID take the Deceuary amoaDt aa a ahor& loaD from 
the Govemmnt of IDdia. The loatl will bear buoreat ••4 
will ba repayable iD IUdl iastalmnto aa the Celltral Gotem
ment mar direct. 

(fll) Future conecticmo iD proviadal bud11111 br tha Govm~mnl of 
ladia win 1>11 restricted to 

(ra) tliYided beadt, aa4 

(I) the proposed 10tat. or rlftiiUI aad upeaditure. 

A limit will be fixed by the Government of India (or 
ordinary Jlul fresh recurring expenditure, and care will be 
taken to secure itl observance. All extraordinary recelptl wllJ 
be excluded from the limit and will be applied to such non
recruiting outlay on public workt or other objects u the Local 
Governments, assisted (where these exist) by their Councils, 
may determine. Relief should not, however, be alforded from 
these .-eceipts towards meeting the ordinary civd workt budget 
of a Province in auch a manner aa indirectly to aet free funds 
for recurring expenditure under another bead. Moreover, when 
a Local Government bu taken a loan from the Government of 
India under tbe proviaions mentioned above. extraordinary 
receipt• shall not be regarded u applicable to non-recurrln'• 
expenditure on public work• or other objects until the. whole 
of such loan is repaid. .In a year In which there Is no object 
of sufficient urgency and importance to justify the expenditure 
thereon of mch extraordinary receipts, they 1hould be added 
to provincial balance~ to .serve u a relei we against future 
emergencies. In framing the budget estimate~, the attention. 
of the Government of India should be drawn to the existence 
of these special re100rces and to 'the manner In which It Is 
proposed to dispose of tbem. 

. These rule~ represent, in tbe opinion of the Government of 
India, a decided advance in the patb of decentralization. They 
place a greater responsibility on Local Governments for the 
stability of their provincial finances, while at tbe same time 
investing them witb wide independence. The arrangement 
aims at lleCUring a cleu divlsioa of dutiea 1111d Jiabilitiel; 10d 
the Gotamnent of India truat that it wiD now be followed, 
GO tbe part of each~ Government; by a careful examination 
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of the scale of expenditure which now prevails, particularly 
in tlie Roads and Buildings Branch of the Public Works De
partment. The Government of India have now conducted 

• .uch an examination into their own finances, with a view to 
economy and retrenchment ; and they think it would be well 
if Local Governments should now do the same, bearing in mind 
the rigidity of the new arrangements and the grave respon
sibility for keeping the growth of provincial expenditure at a 
rati61 which shall in no circumstances be greater than the growth 
of provincial resources. 

J 1. Provlnclal Ta.ration.-On the subject of Provincial 
taxation the Royal Commission wrote with studied caution. 
They found in existence a restriction upon the powers of Local 
Governments which forbade them to impose additional taxation 
without the previous sanction of the Government of India, and 
they did not advise the removal of this restriction. They 
thought, however, that if, in the future, there should come about 
a clear separation between Imperial and Provincial finance, 
with a more effective control over the latter by Legislative 
Councils, it might become pra.::ticable and necessary to allow 
Local Governments to levy special provincial taxation if they 
wished to increase their scale of provincial expenditure. They 
did not propose to relax the present statutory safeguards of 
legislation, without which no taxation can become effective. 
The Government of India are once again in general agreement 
with the Commission. Their attitude towards provincial tax
ation in the past bas never been one of disfavour. It bas 
frequently been employed, and still in some measure exists, 
as a supplement to the general revenues for purely provincial 
purposes. The provincial rates and taxes which have re
cently been remitted owed their abolition, not to their provin
cial character, but to the fact that they rested almost entirely 
on the land, which the Government of India, in pursuance of a 
settled policy, desire to relieve of miscellaneous burdens. The 
Central Government have in the past frequently advised that 
provincial resources should be supplemented by small and 
cautious measures of provincial taxation. They have assented 
to the theoretical considerations that, in a vast country o£ 
greatly varying c::mditions, Imperial tazation must of neces
sity ,be restricted in its range, as very few taxes are suitable for 
imposition in every part of the Indian Empire; that the incidence 
of an Imperial impost must be lighter in some areas · than in 
others ; that provincial taxation might not inappropriately 
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baiance a~chlnequalitiea/ 'that a tax whlc:h would cause dis
aatlsfac:tioo in one part o the country might arouse no oppo
sition in another ; and that experimetlts In taxation might 
ihu• be made with safety on a small ac:ale which would be 
imprudent o• even dangerous if applied to India u a whole. 

: 12. These considerations are,. however, theoretical -only. 
In actual practice definite ac:hemes of provincial taxation have 
never been pressed with any enthusiasm, and the Govem111ent 
of India can see no strong reason for removing the aafegua~d• 
which now surround Its imposition. They fully recognise that 
such taxation is a necessary corollary of a fully decentrslised 
system of finance; but pending the development or such a 
system they consider that no useful purpose would be served 
by an attempt to define its proper •cope or to lay down the 
criteria which it should satisfy. Financial autonomy for the 
Provinces, if and when it arises, must carry with Ill. the power 
of taxation. In existing circumstances there is nothing to. be 
gained by varying or diminishing the control, both executive 
and legislative, which the Government of Jndia now. retain. 
These views have been reported to the Secretary of State, who 
bas expressed his concurrence with them •. 

_ 13. PI'Oflill&ial BIWrfi'Witrz.-Tbe Royal Commission dis
~ussed the advisability of permitting Local Governments to 
nise provincial loans In the open market. The majority of its 
members considered that the existing embargo on such loan1 
should be maintained, but that LoCal Government thould be 
granted short-term loans from Imperial revenues to meet ·the 
cost of large non-productive works of manifest utiUty which 
they cannot finance from their own resources. With the ex
ception of the Government of B9mbay, who were particularly · 
anxious to obtain access to the open market, these Yiewt found 
general acceptance with the Local Governments, and the Gov· 
emment of India are strongly of opinion that •they should 
prevail The question ofloanl from Imperial fund• hu alfCBdy 
been settled by means of the new provisions regardior prot'· . 
incial overdrafts which have been lncorporsted In the Iettie- · 
ment rules. An overdraft on J mperial balances will in future 
be treated as a short-term loan, and it is precisely io connectioa 
with works of the kind contemplated by the Comminioa tbat 
suc:b overdrafts wt1lln future be sanctioned. The chief argu. 
ment for the admission of Local Governments to the open muket 
lies in the claim that objects of pumy provinciallntc:Rst would 
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succeed in attracting, at reasonable- rates, capital which is not 
touched by the Imperial loans. The truth of this argument 
could be tested by experience alone ; though .it is theoretically 
probable that a project which aroused local enthusiasm might 
tap resources which are not open to the Government of India. 
The drawbacks attaching to such an experiment are, however, 
very much greater than the possible advantages which might 
accrue from it. It would be extremely difficult to prevent a 

'loan of the kind contemplated from competing with the Imperial 
loans. The local market is narrow ; the period of cheap money 

·is confined to a few months of the year; and the loan business 
is mainly in the bands or a few large banks. • On these grounds 
the Government of India have always been compelled to refuse 
to local authorities, such as Port Trusts and Municipalities, all 
access to the market during the months reserved for their own 
operations. Provincial loans would either have to be similarly 
held back until tbe Government of India had completed their 
own issues, a course which would certainly affect their prospects ; 
or they would be floated simultaneously with tbe Imperial 
loans with depressing effect upon the prices of both. 

. 14. A further objection to the flotation of provincial 
loans lies in the undesirability of increasing the non-productive 
debt of India. For really productive projects the Government 
of India are ordinarily prepared to find funds from their capital 
account, and the effect or allowing Local Governments to enter 
the open market would undoubtedly be the creation or a consi
derable quantity of largely unproductive debt, which could not 
but· injuriously affect the credit of 1 ndia. The existence of a 
provincial public debt would, moreover, afford an inducement 
for lavish outlay upon public works and mil'!ht thus lead up to a 

. type of financial embarrassment which the Government of India 
could not view without grave concern. The experience of other 
countries bas shown that debts of this kind tend to grow in 
volume until the magnitude of the loan charges either effects a 
material reduction in the margin available for current expendi
ture on public works or drives the Government into enhanced 
taxation. 1 n these circumstances the Government of India are 
clearly of opinion that the grant of independent borrowing 
powers to Local Governments should be deferred until a more 
distinct separation has taken place between the finances 
-or the Provincial and those of the Central authority. The 
Secretary of State has expressed his general agreement with 
this view. 
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' 
1 S· B-i•g 6, load lodils-Oo the aahject of borrow

Ing by local bod~ the Royal Commission reviewecllhtl exilo 
ting practice witb general approval and suggested two minor 
changes only -

(•) Local GcrremiiHIIIa ahoulcl have fiaal po- to IIIICiioa the 
bomnriD&" ia the opeD mlll'ket of IUIDI DOl aceecliJIJ J tuu 
aad. repa)'&ble wilhia 30 ,. ..... ; aad. 

(6) the p....,iaioa Ia aectioa ll of Ace XU ol 1897, which nqulru 
the previoua I&IICtioa of the Gcrremor-Geaeral ia Coum:ilto 
every lou onder tbe Act. abould. be abroJatecl 1 aeaerel rul• 
goverainr aucb loan• ohould. be dra- up ODder nctioD 3 of 
lbe Ace ; ,.nd Local Gcrremmmtl obookllhea b ave po-. to 
UDCtioa oubjecc to campliaiiC8 with tb- rul-. 

Tbe (()l'll!er recommendation bad reference to previQIII 
orders which directed that all proposals of local bodies for >oana 
in tba open market should be aubmittecl to the Govemment or 
India, whose sanction wu required in advance to the period of 
the >oan, the date of issue and all other important features of the 
operation: Effect has already been given to the modilicatiooa 
advised by the Commission by the Notification in the Finance 
Department No. 621 S-A, dated sotb October, 1908. The 
second recommendatioa alluded to loans raised by tbe local 
authorities to meet •ucb temJl!lrary emergenciea u the occur• 
renee of famine or the outbreak of dangerous epidemic diseue. 
Tbe Government of India have accepted the propoaed chang~ 
and steps will be taken to carry it out. The rules to. be pra-. 
cribed under section 3 of Act XII of 1897 will be framed u 
soon u the necessary delegation has been made of the power 
vested by sectloo 2 in tbe Governor-General in CounciL . . . 

16. Delegatitm tq Mads of lkpanmmts of ptn111r of ,,_; 
ofJfr~lo paragraph 96 of their Report. the Royal 
Commission advised that. under drtain condition~. tbe power• of 
n:appropriation enjoyed by Local Governments should be dele
gated by them to their beads of departments. Tbe Government 
of India bave accepted tbia view and have, witb the apprdval ol 
the Secretary or State, autborised Local Governments and the 
Administrations of tbe Central Provinces. BalucbQtan, the 
North-West Frontier Province, AjlllCI'-Manvara and CoorJ to 
delegate to Boards of Revenue. Fanandal Commissioners. and 
such other offic:erJ subordinate to them aa have been declared 10 
be beada of departmeott, the power of makioc R&ppropriatiool 
io connection with tbe budget grants of tbe branches of tbe 
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ad ministration which they control. It has been laid down that 
such reappropriations shall be of a routine character only and 
shall be made from one minor head to another within the same 
111:ajor head, and that the power shall be exercised subject· to 
the following conditions :-

(I) that saving• under salaries and establishment sball not be 
reappropriated to other classes of expenditure ; 

(2) that .. vings on non·recurring expeaditure under supplies and 
services contingencies and other detailed beads shall not be 
reappropriated in order to provide for additional recurriug 
expenditure under salaries or establishment, or on any other 
accouut ; and ' 

(J) that it will be open to the Government of India and local 
Goveromerats to require. at any time of financial pressure. 
that the exercise by beads of departments of their powers of 
reappropriaticm shall be ouspended. 

These orders do not involve the curtailment of any more 
extended powers that may have already been delegated with 
the sanction of the Government of India to any authorities 
subordinate to Local Governments and administrations. 

17. RelaxatiO# of tlte limits imposed on the spmtlin~ 
powe,.s of Local GtnJet'nt~Unts and Administmtions.-In conclu
·sion, the Government of India desire to intimate to Local Govern
ments that they have had under separate consideration the 
nrommendations ngarding the relaxation of the limits imposed 
on the spending powers of Local Governments and Administra
tions which are contained in paragraphs 119 to 148 of the Royal 
Commission's Report. They have made extensive proposals 
for the inCTCase of provincial powers in this connection which 
have met with the general approval of the Secretary of State ; 
and they hope soon to be in a position to issue separate orders 
on tbe subject. 



V. 'RESOLUTION OR TBB LOCAL SELF-GOVBBH.ERT 
POLICY OF TBB GOVEBNIIEHT OF IHDU. 

·- Nos. SS-i'i'· 

Dated Simla, the 28th April, Ull&. 

Local Self-government as • conscious proceu or admlnl• 
trative •devolution and political education 

- ""'"''
11

• dates, outside presidency towns, from the 
financial reforms of Lord .Mayo'• government. Consultative 
committees had indeed been appointed in various towna I~ 
J8SO. and measures were taken In 1864 and following years tc 
¢ve effect to the recommendations of the report of the Royal 
Army Sanitary Commission, which wu published In 1863, but 
no- comprehensive scheme wu introduced until the yeau 
following J8i'Q. Legislation affecting several Provinces Wll 
then undertaken. Lord Ripon's government In 1882 carried 
still furthl:l' the principles of Local Self-government with the 
objeclt, by measures cautiously but substantially progreuive, 
of inducing tbe people themselves to undertake. u far u mirht 
be and subject to necessary control from without, the manage
ment of their own local affairs, and of developing and creating. 
if need be, a capacity for self-help in respect of all matters tl\al 
bad not, for administrative reasons. to be retained In 'the banda 
of a representative of Government. Vario111 Acts were passed, 
by which the elective princ:lple, financ:ial independenc:e' and 
the reduction of official ~!l~ were given a wide extension. 

r - . 
In two resolutions nos. 1~164, dated the 24th October, 18¢, 

and nos. 18-37, dated the 20th .6,ugust, 1897, respectively, Lord 
Elgin's government agaia reviewed the subject and laid down 
further conditions of progresa. Important principles have, 
from time to time, been considered by the Government of India 
in c:onoec:tion with the revision of Local Self-government ~ 
and otherwise, and recently the whole field of policy bat, In thel~ 
suney oflndiao administration, been ably and exhallltivcl~ 
reviewed by the Royal ComaUasion upon Decentralization. 1 

z. Tbe Governor-General In Council is glad to be assured 
1111 by the report of the Commwion and the 

.. ..,_ opinions of Local Governments and U s 
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ministrations upon it, that the results have on the whole justified 
the policy out of which Local Self-government arose. The 
,Pegree of success varies from Province to Province and from 
one part of a Province to another, but there is definite and 
satisfactory evidence of the growth of a feeling of good citizen
ship, particularly in the towns. The spread of education is 
largely responsible for the quickening of a sense of responsibility 
and improvements in the machinery. In certain Provinces, 
beneficial results have followed the elaboration of a system of 
local audit. On all sides there are signs of vitality and growth. 

3· The obstacles in the way of realising completely the 
ideals which have prompted action in the 

F~o ,.,..,., polley. past are still, however, by no means incon. 
siderable. The smallness and inelasticity of local revenues, 
the difficulty of devising further forms of taxation, the indiffer
ence still prevailing in many places towards all forma of public 
life, the continued unwillingness of many Indian gentlemen 
to submit to the troubles, expense and inconveniences of election, 
the unfitness of some of those whom these obstacles do not 
deter, the prevalence of sectarian animosities, the varying 
character of the municipal area, all these are causes .wbicb 
cannot but impede the free and full development of Local Self
government. The growing demand among the educated 
classes in towns for greater efficiency, involving more direct 
expert control, in matters affecting public health and education, 
is a further influence of a different character. 1'1 similar 
tendency, it may be observed, is discernible in England and 
in other European countries, the Governments of which have 
shown a growing disposition to place on central authorities 
the duty of stimulating and encouraging local bodies in cases 
of default or deficiency on their part, and to give to the former 
powers of intervention and, in case of need, of actual supersession 
of the latter, l'hese and similar considerations indicate the 
need for caution in delegating powers to non-official bodies, 
when they are not as yet adapted nor prepared for them. But 
on the whole the Government of India declared unhesitatingly 
in favour of a general policy of further progress, limited only 
·by such conditions as local circumstances may dictate. U nifor
mity, even were it attainable, would be undesirable as tending 
to moootony, lifelessness and discouragement of new experi
ments. But, in fact, any attempt to exact uniformity in local 
administration would be foredoomed to failure. In each 
Province, sometimes in each part of a Province, the administra.-
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live system t.as grown up on lines or its owa with reference to 
local ~ and the wishes and abilities of the people. On a 
review of aU the circumstances, the Government of India hue 
decided to accept in almost every case tbe conclulion of the 
Local Govemmept or Administration u to the degree of pro
gress possible at the present time. But In the more backward 
provinces in particular, it i1 their conviction that there Is room 
for advance, and that the aim to be eteadlly punued Is abaten. 
tion fronl interference in detail and increued reliance on tbe 
non-official element in local bodies. 

4o Local Governments and Admlnllltratlons 111 general 
are prepared to advance in the direction 

~1-::-.,:;r,::<& ..,. of tbe main recommendation• of tbe 
Commission. Tbey propoee In •arylnr 

degrees to expand the electoral element In the constitution 
of local bodies, to extend the employment of non-official 
chairmen in municipalities, to allow local bodies more ample 
control over budgets and freer powers of reappropriation, to 
concede Increased authority to local bodies over establi•hmentl 
and to relax existing restrictions In regard to Ollbide unction 
for expenditure on works of Importance.· Thete changes will 
mark a real and immediate extension of the principles of Local 
Set £.government. 

S· Tbe Government of India now propose to state the 
principal conclusions that have been reached after full dlscunlon 
in tbe public press, In debates of· the Legislative Count lis, and' 
in consultation with Local Governments and, in certain matter1, 
with His Majesty's Secretary of State, on the ques~ons that 
arise respecting ( 1) t~ . ( 2) districts, 1 S) villages, or other 
smaft local areas ; in other words, in relation to (l) municipal. 
boards, (2) district and sub-district hoards, and (J) pancbayats or 
other unions. In each case they will consider tbe constitution 
or tbe local body, Its abt1ity to tax and Its powers In regard to 
its budget and its establishment. Finally, they will deal with 
tbe recommendations of tbe Commission In connectionc wltb 
presideney towos and Rangoon. 

MUlfiClPAL BoAJU>S. 

6. Tbe Commissioa recommended that Municipal Boards 
- should ordinarily be constituted on the 

•ol lb· basis of a nbataotial elective majority and 
that aominated members should be limited to a number 
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sufficient to provide for the due representation o{ ·minorities 
and official experience. This recommendation has already 
been adopted in several provinces and is generally accepted 
'by Local Governments and the Government of India, subject 
to the proviso that the principle should in places, where its 
success is doubtful, be introduced gradually,. and after experi-
ment in selected municipalities. ' 

7. The Commission also proposed that the municipal chair~ 
man should usually be an elected non-

Cb•-••· official, that Government officers should 
not be allowed to stand for election, and that where a nomina
ted chairman might still be required he should be an official. 
The following statistics show how in the different provinces 
chairmen of municipalities are at present secured :-

Nflmbn- of &airmen of mun:i:ipalt'tt~s. elected and ntmtinated, · 
ofjidafs and IJ()IJ-tJjftdafs. 

Elected Elected Nominated tMominated Province. non· non. Total. 
officialo. officials. official•. officials. 

Modru ·~ ... as 2 •s 8 63 
Bombay ... ·- 53 37 i 6o 153 
Bengal ... ·-· 74 10 19 Ill 
United Prorin ...... - 20 34 19 II 84 
Punjab ... -· IS 77 I II 104 
Ba.rma ... ... 41 . .. 4 45 
Bihar and Ori~a ... 1 7 s 36 55 
Central P""'inc:ea and Berar ::: 12 36 ... 8 so-
Auam 3 4 ... 8 •s 
North-Weat Fronti;r ProYin~; ... ... . .. 6 6' 
Cootg ... . .. ... ... .. . .. 2 

Delhi ·- ... ... ... ... .. . I I 

Total ... 222 -.s s• 174 695 

8. The majority of Local Governments are in favour of 
. substituting, so far as possible, non-official 

Noa·alllml aholrmoa. for official chairmen, and the Government 
of India are in full sympathy with the proposal. The increasing 
burden of administration, apart from other considerations, 
renders It desirable that the district officer should be relieved 
of the executive control of municipal bodies. The Governor
General in Council recognises, however, that the change must 
be made gradually, and that in the absence of suitable 

• 
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candidates, It may not be possible to make It finally and once 
for all in particular places. He agrees with the opinion expreuecl 
in several quarters that discretion should be reserved to a 
Local Government to nominate a non-official u chairman. 
Many gentlemen of influence, well fitted to b4 chairmen of 
boards, are not prepared to offer themselves for eleetion, and 
insistence on eleetion as the only alternative to the nomination 
of an official would unnecessarily narrow the field of choice. 
Nor does it appear necessary to prohibit boardt under any 
circumstances from eleeting an official u their chairman. It 
may be desirable, however, to require the election of an official 
as chairman to be confirmed by the CommluJoner, or eveo 
higher authority. 

9- The Commission suggested that 10me of the largeit 
cities should adopt the sy1tem in . force In .. ::~:rr..::,. Bombay city, where there it an eleeted 
chairman, who it the official mouthp!eea 

of the corporation as a whole, the executive administration, how• 
ever, vesting in a full-time nominated official tubjeet to the 
control of the corporation and of atanding committee tbereo£ 
In the Bombay District Municipal Aclj 1901, al10 there are 
provisions under which a Chief Officer can be appointed by a 
city municipality, on its own initiative or at the Instance of. the 
Governor in Council. The Governor in Connell may al10 
appoint an exeeutive officer known as the Municipal Commlsl-· 
sioner for any municipal district which contains one hundred· 
thousand inhabitants, or for any other municipal Dittrlct on 
the application of the municipality, provided that sacb 
application baa been previously supported by . not less than 
two thirds of the whole · b!Kiy of counclllon. A Municipal 
Commissioner bas in eome respects more extensive power• than 
a Chief Officer. Under this arraogement the direetion o£ the 
general policy or a municipality vests in the whole body of 
couna11ors, while the executive power, with certain reservations, 
ftSta in tbe Municipal Commissioner. The Municipal com
mittee may cause him to furnish any returns and J'Cports on 
matters appertaining to municipal administration and 'they 
retain' financial controL The Chief Officer or Municipal 
Commissioner is not removeable, except by order of the Gover· 
nor in Council, or by the vote or three-fourth• of the whole nombet 
of c:ouncillon. These officers exercise certain exeeutive powers 
specifically c:oaferred on them by the Municipal Act, and mch 
other powers as may be delegated to them under the prOYiliou 

• 
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of tbe Act; and the Governor in Council may require that they 
shall be invested with any powers which can be lawfully dele
gated, The system works well in Bombay. The Government 
't.f India do not desire to press for its adoption in Provinces 
where it may not be suited to the local conditions. They are, 
however, of opinion that it has the advantages of ensuring a 
continuous and strong executive administration by an efficient 
paid staff, while maintaining the corporate control and activity 
of the municipal board. It is in fact not dissimilar to the system 
in force in England. They commend it to Local Governments 
as a means of overcoming, at any rate, in large cities, the diffi
culties inherent in the introduction of the important changes 
contemplated, especially when non-official chairmen are busy 
professional men. ln. smaller towns they suggest that the 
object aimed at might be attained by the wider delegation of 
executive functions to responsible secretaries, engineers and 
health officers and that power to enforce such delegation might 
be secured by legislation. 

10. The aggregate income of 701 municipalities in exis-
-.. tence at the closeoftheyear I912-1913 (ex-

ow ,._.,... eluding the presidency towns and Rangoon} 
amounted to £3,282,845 (Rs. 4.92A2,675) apart from loans, sales 

.or securities and other extraordinary receipts, or an average of 
about £4,683 \Rs. 70,245} a year, This income was distributed 
as follows:-

Madras 
Bombay 
Bengal • , 
United Provinces 
Punjab 
Burma • • 
Bihar and Orissa 
Central Provinces 
Berar 
Assam . • . . 

• 

• 

North-West ;FrontieJ Province , 
• Coorg • 

Delhi • . ' 

£ 
454.908 
586.054. 
339.979 
592.391 
435,039 
292,524 
145,270 
I77A96 
37.594 
34.764 
72,s6o 

3.700 
IIO.S66• 

' • No-The figu- are aboormal 011 ....,...., of large pDII from Gooemma.t 
durinc !he JOM• 

43 



The following further statements show the proportion• under various beads of municipal Income ~ 
and expenditure respectively In the different Provinces for the year ·1912·1913- · · ' · · · ~ ~ 

I . 

/'"""''· . . .. --- - - Paac&IITAOI OP TOTAL IIICOMa noli Paaca11TAo.-or MAL JNcoMa 
MVNIC1PAL UTU AJID TAXU llliCLUDJII8-I.OAIII AIID AOVAI«llll 

DUIVIIII PIOII 'DII&IVIHI taOII : . 

1 1 . i - . ... 
j - '!f --- i PIO,IDN. 

J 1 !i j 

• I I J ~~, i 'i • t 
J 

1 

J •" ~1 .!! 

' a .! f• Js . a ~ ~ i .... ... :a -
Mad.U - 8·6 "i6·8 - . 

!IIS'4 
.. ... ... ... •t'O 10"1 19'0 e:o 0'4 ~~ 

.,, 
'I'' .... 

ll ..... , ... ... 46'9 I '3 3'1 3 4"S 16'9 3'9 ,.5 I '4 171 s·• =l'wo"- ... ... . .. 37'1 5'5 •• '11 •s' 144 Y.r8 r1 .... ••·s ••• ... ... 69'1 n 1'0 s·~ ••• 1'1 10'1 , ... ,., 1!)'7 1311 •1 
Pw>Jab ... ... .,., o8 ... .. I'J r• O'S Ill' • •• an l,r7 3'1 ·- ... ... ... ... , ,., 

'j: • 14'0 ... ao·6 10'0 ~:.; 1"1 .. ., •7'1 :1 Babu IDd Or'- ... . .. • :l <10'7 9'5 ,, 3'5 &I'll •s• ••• n 1$l 
CIGtnl ProtiDMI ... ... 3'3 4'3 0'1 , .. .,., 10"9 3i 6o'3 . ., Ill'] 16-4 .., .... ... ... ... , ... 10'7 :.1 16-l •••• ... 1115 ... , :n .. .,., 19'$ 0.0 
~ ... ... 

th 4!! ... · 9'9 n'6 H'l .., ... ••• ~u 1'1 
Naolli-WIIl f1011tlot Ptotl-. ... ... 

li:, •. ••• .. I - ..... .. . .,.. •••• .. , = ••• ut. •n ;o:. err u , .. r• . .. ... ... , ... 
:~ sn . .. 

, ...... ~ ~· .. 13'1 ou ... ... ... .. . , .. , 11"3 ~s . ., 
• . .. ""' ...... -- ..... -- ... "" ... --- ... - ~ ... - - ... 



• Expendlturt . 

F&JICIN1'AGI OF MUNICIPAL EXPBIIDITOU ON -. ., ProYince. Otherm"""'ra 
Gentral Public Water• eo- Public for s,ublic 

Public Mi ... l· 
o.dminiotra• oapplyand worb. heal and lnotnu:· .......... 

. lion. oafcty. drainage. RIICf• 
conYeaience. tioa.. 

---- .. '- . 
Mld.U - G:p 17"6 13'1 10'1 7'1 ... ... ... 4'1 10'5 10'3 . 
Bombay ... ... ... e·s 5'1 as·· 14'1 14'3 10'5 15'1 7:• 

Bengal ... ... ... r• 6'9 24'7 a6·8 16'4 7'5 3'3 1:• 
United Ptori .... ... . .. 10'2 li'o IT7 17'1 13'9 6'a •:s 14'3 . 
Punjab ... ... ... 12'0 6·1 16'8 13'8 15'.5 1$'9 J0'6 9'3 

' 
'Sarma ... ... ... 1o·r 6'6 10'7 19'3 18'3 15'5 4'3 $'1 

J!iht.r and Orlua ... ... h 5'5 11'7 18'3 1$'7 11'9 3'0 4'7 ., . 
Central Pmio.,.o ... . .. 11'1 3'1 30'4 1$'9 10'3 11'9 10'1 7'0 -
J!otar ... ... .. . 9'4 4'6 &!'4 11'6 8·9 10'5 18'3 1'3 . 
Allam ... ... ... 5'7 38 31'6 . 13'3 19'4 7'9 4'1 3'1 

l'!ortb-Wut Frootle1 Pro•loeo ... 10'8 1'4 11'1 16'S 13'7 11'3 ' 14'3 4'9 -
CooJJ ' ... . .. ... 10'8 3'4 1'6 '9'3 9'6 8'4 16:~ 3~:· . 
Delhi ... ... .. . T4 4'0 33'5 18·o 10'9 11'0 1·8 13'4 

. 
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u. The taxes, tolt. and fees which may ordinarily be 
'r " levied by munlclpalitlea are provided for 

in the municipal enactmentl In force frt 
the difl'crent Provinces. They are imposed In most casca wltll 
the previous sanction or the Local Government concerned and 
within the Jim itt laid down In the Acts. They uaually take one 
or other or the following forms :-

(1) Tax oa arb, prateuioa,. lraclu, calliap, ofticea aa4 appoiat• 
DIIDIS. 

(2) Ta• oa bailcliag.,lancll, aa4 holcliogo. 
(3) Water, clraioag .... ,.... .. CODHmlllcy, IC&¥aagiDg aa4 liahtlal 

tas. 

(4) Tu oa ftlhiclw, boat., palaaquiat aa4 aaimala kept r.. aM or 
aaed witbia muaicipallimila. 

(S) Tu oa circamttaoce. aa4 property. 
(61 Tu OD private meoiall u4 clumeotic HlftDII. 
(7) Tu oo private market~. 
(II) Octroi oa aolmals « 11*• or hoth, broaght witbia maaicipal 

limits ~r CDDIIJIDptiOD or DH. 

(9) Toll• oa ftlbiclu and aaimala 8Dterlns muoicipalllmlt., aa4 
10111 oa ferrlu, brldlfN aacl metallecl ioaclt. 

(r<t Feu oa the regialratioa 111 cattle IOicl willlia muaiclpal lim! .. 
aa4 of carts ud otber Yehicleo. 

The taxes provided for in the Acta· vary, however, In the' -
difl'crent Provinces, and not all these taxes are actually levied • 
in any one Province. Any tax ·other than those 1pecllied in 
the Actt, which is propoiled to be levied. ordinarily requliel 
and should continue to require the unction of -the Governor• 
General in CounciL · • · 

12. The most Important taxea now in force are octroi 
duties, levied prilldpally In Bombay, the United Provinces, the 
Punjab, t,be Central Provincea and the North-Welt Frontier 
Province. and the tax on bOUICI and Iandt which hold• the 
chief plaa~~ Jo the other Provincea u well u in Bombay city. ' 

I]. :rhe octrol Jyttem in the exilting drcumltances of 
the country bu certain obvious advan· 

-o.:t-.. - tages. A• a tax octroi Ia productive and 
grows with the protperity of the towB. 

Itt impolitioo Ia anctioned by immemorial uage, and the 
people are habituated to the ayatem by long custom. The tax 
Js asually paid ill lmall amOUDtl and the elfcct of the pymeat 
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is not generally felt as a burden. On the other hand, there is 
no doubt that it provides constant opportunities for fraud, delay 
and oppression owing to the necessity of entrusting large 
discretionary powers to a subordinate agency, that it is expen· 
aive to collect and wasteful and, finally, that in many places it 
constitutes a serious burden on trade in general, and in parti· 
cular on tbrough trade, notwithstanding the provision made for 
refunds. On the recommendation of a strong representative 
committee and the Local Government, the Government of India 
have sanctioned an experiment in the United Provinces, which 
involves (al the substitution of direct taxation for octroi in the 
smaller towns, and (6) the application to a large number of other 
towns in which conditions are suitable of the system of a 
terminal tax, or light transit dues on imports or exports, subject 
to no refunds. The Government of the United Provinces con· 
sider that some of the main benefits of such a system, and in 
particular a reduction of the high cost of collection can only be 
secured if the tax is collected through the agency of the railway 
companies, who should be adequately remunerated for their 
services. The Government of India are prepared to facilitate 
negotiations to this end.- The Government of Bombay have 
assented to the tentative replacement of octroi by a terminal tax 
in a few municipalities selected from those desirous of making 
the experiment. The question is under consideration ot experi
ment in other Provinces also. The Government of India while 
adhering to the principle that municipal taxation should not 
operate, so far as can be avoided, as a transit duty on through 
trade, are prepared to concede that a light terminal tax with no 
refunds may in practice prove less burdensome to through trade 
than the octroi system as hitherto administered, provided that 
the following conditions are observed-vzi., (t) that the terminal 
tax, wherever imposed, should be substantially lower in its rates 
than the octroi which it replaces, (2) that it should be limited to 
places where there are special grounds for applying it, which 
must be adequately demonstrated, (3l that it should be regarded 
as facilitating the transition to a system in which direct taxation 
will form an increasingly important factor, .and not as an elastic 
means of progressively increasing the resources of municipalities 
apart from normal development due to increase of traffic and 
(4) that it should not be adjusted with the primary object of 
compensating municipalities for the loss of octroi. 

J 4- The house and land tax is the chief source of munici
pal Income in Madras, Bengal, Burma, Bihar and Orissa, and 
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,~and ,it~ been imposed wltb .. acme .uc:ceu in, portioo1 
. . ' or N~rn ladla. ., This tax, however. Is 
---~ diflicult or useasment,. In many placet, 

where Jt is the ciiStom. to. own rat)ler .than to rent dwelllnr 
houses, becaus~ in . such. case! the bouse affords no Indication 
of the; financial statue ·or the owner. Many aristocrat!~ but 
impoverished. families live in large buildings whic:ll •re merely 
relic:e or vanished prosperity, while the rich trader oRen remaint 

.cooteot :with the bumble,dwelling in wbic:b he was born. There 
is, however, a growing .tendency on the part of the profeuional 
and trading !Classes to. spend a larger proportion or their incomes 
on securing sanitary accommodation, 10 that it is reasonable too 
11nticipate tbat the house tax revenue will gradually expand, and 
. will generally be contributed by those best able to pay. The 
technical and administrative diflicultlea or assessment have In 
places been overcome by enlriiSting the preparation and periodic 
,evision 4J( registers to outside agency. 

1 S· A tax on professions and trades yield• a considerable 
revenue In certain Provlace~, 1. z., L '1· --=..:.- .,_ 239 (Rs.:2,58, 591)in Madras, £41191 (lU. 

· 70A6Sl In , :Bengal, £14. 1o6 (R.& 211, 
599) in the United Provinces and L4.8o9 (h13.036) In &be 
Central Provinces. It bas a1IO been lmpoaed in 10me townlln 
Northern ladia. But neither Jt nor the . tax on clrc:um•tances 
and property is likely to yield a large revenue, and th«e It 
always danger lett local taxation of this kind enc:roac:h on the· 
-field of lm~rial taxation. 

.16. In Ben•rea tbere ia a f~m of terminal tax wblcla is 
11 · · imposed.' with . certain ezc:ept1on1, 'on pas-
__ ,...._. sengeN .coming to or Jeavmg that atation 

. by ~1. There is a radius of ezemption beyond which the · 
·tax is levied and it is collec:ted l:iy the .-ai)way companies u a 
surc:b.rge on railway fares. A 'aimilar tax i• aliO in force In 
Calcut~. which is levied .by the Calcutta Improvement TruJt 
ancJ is collected, from . passengm entering or leaving that city 
by rail . or steamer,._ In Ha,dwar, Ajudhia and Tbaneswar, 
there is a tax on ·pilgrim~ and other person• who .enter the 
limits of. those municipalities. Tbe tax at Hard war is levied 
90 railway , pall!letlgers throughout the year, while that at the 
other two muoicipaijtiet is imposed only on the occasion or 
certain special· fairs. ' In Bombay a p1grim-tax may be levied 
~ .,.qioa 59 (IJ ~) .of, the 1D.istrict ,Mao~pal Act, Ul of 
'SJCll. 
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17 .. ·ThO Commission were of opinion ·thatc:municlpaliti'es 
should have full liberty to impose or alter .,_.,.of tua1Joa. , taxation within ' the limits laid· down by 

the municipal laws but that the sanction of an outside authority 
to any increase in taxation should . be requireci where the law 
did not prescribe a maximum rate. Subject to the general 
control of the Government of India over the principles to be 
followed, the sanction of the Local Government is at present 
necessary to every proposal for the imposition of taxation. A 
maximum rate is prescribed. in Madras, Bengal, and Burma 
Acts, and in the Punjab, United Provinces and . Central Pro
vinces, so far as regards the tax on buildings and lands ; but none 
is laid down in Bombay. The recommendations of the Com
mission do not command general assent. It is pointed out, for 
instance, that a municipality might reduce its taxation without 
due consideration to the needs of the administration and the 
security of loans. The Government of India, while recognizing 
the force of such objections, are, on the whole, in. general sym
pathy with the Commission's recommendations. They· think, 
however, that power to vary any tax might be reserved by such 
Local Governments as are unable to accept in full the recom. 
mendations orthe Commission and that in the case of indebted 
municipalities the previous sanction of higher authority should 
be required to any alteration of taxation. · 

18. Municipal finance has shown a· marked expanse during 
the last decade. The total income of 701 

ora:::;.oattou b)!Oov- municipalities in l9Il!·I913 was £3,282,845 
· ( Rs. 4.92.42,67 S ) as compared with 

£1,844,08l (Rs. 2,76,61,215) for 753 municipalities in ,1902-
1903· ·Contributions from Government have ·materially as. 
aisted this expansion, Since I9II, the . Government of India 
have made grants amounting to £3,076.466 (Rs. 4,61.47,000). 
of which £368,200 (Rs. 55,23;000) are recurring, for urban 
sanitation. Municipalities have also received their share-the 

· exact figure is not easily ascertainable-of the large educa
tional grants made by the Government- of India since 1911, 
amounting to about £3.987,800 (Rs. 5,98,i7,000) of which 
£8a6,666 (Rs. 1,24.00,000) are recurring. Municipal boards 
have been relieved of all charges for -the maintenance of polioc 
within municipal limits. In almost every Province tbe recom
mendation that ·municipalities should ·be relieved from 
financial · respeasibility for famine relief and should receive 

. assistance from ·Government in the ·case . of severe epidemics, 
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has been already given efl'ect ~ or the principle has been 
accepted. 

There is a growing demand on evety side Cor Improvements 
and it is not possible for aU munlcipaliticl to finance large 
schemes of water-supply and drainage without substantial aid. 
Such aid has been freely given by the Imperial and Local Gov
ernment& The power o£ the Government to make pants Is, 
however, limited and financial assistance of this nature cannot 
be expected unless the rate-payers are prepared to belr a 
reasonable proportion o£the burdeo. Where, however, further 
taxation is not possible the Government of India trust that. 
municipalities will bear in mind the possibility of supplementing 
taxation by development of municipal property, 10 as to ensure 
the best posaible returns and by maintaining the principle that 
special services such as the supply of water, electric lighting, 
etc.. should, as far as possible, pay for themselva 

The Government o£ India have also accepted a further 
recommendation of the Commission, namely, that assistance 
may legitimately be given by Government to poorer munl.. 
cipalities wbicb, without it. would be unable to carry on the 
normal standard of administration Rquired from them. In 
such cases, the Government o£ India agree with the Commil
sion that assistance can best be given, when it is given, by a 
general recurring grant-in-aid; which should be at the dil
cretion o£ the Local Government and met from its own re
IIOurces. 

19- The Commission proposed ti1at if a municipal or 
~ral board bas to pay for a service It should control Jt. •nd 

that where it is expedient that the control 
011 .!7:, ,• -- should be largely in the bands of Gov-· 

emment, the service should be a provin
dal one. The Government o£ l.ndia, while not prepared to 
accept the proposal in full, ~lave approved it in a 110111ewhat 
modified form. They consider that charges should be remitted 
in cases •here a local body contributes to Government for 
services inherent in the duty o£ supervision and control by 
Government officers, or for services which cannot expediently 
be performed except by Government agency. For example, 
Government may properly cease to charge for clerical estab
lishments in the offices o£ supervision and control, or f« the 
collection o£ District cesses which it is clearly expedient to 
realise alor!g with the Government revenue. On this principle ' 
they bav.: made assignment. .bic:h will reliCYe both muoici-
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palities and rural boards of payments amounting to £40,000 
(Rs. 6,00,000} a year approximately. 

20. It was suggested by the Commission that muni
cipalities should be empowered to levy a special rate for the 

T construction or promotion of tramways. 
,......., -· Local Governments generally are doubtful 

as to the value of the proposal. The Government of India will, 
however, be prepared to consider any practical proposal to this 
end, which they may receive. 

21. Commenting on the minute control exercised in some 
Provinces over municipal finance, the Commission recom

mended that municipalities should have a 
Budrot .... rtaaaclal free hand with regard to their budgets · coatrol. .. • 

the only check requtred should, they 
thought, be the maintenance of a minimum standing balance 
to be prescribed by the Local Government. They acknow
ledged that relaxed control might lead to mistakes and miS
management, but they were of opinion that municipal bodies 
could attain adequate financial responsibility only by the ex
ercise of such powers and by having to bear the consequences 
of their errors. Further checks would be provided by the 
control which Local Governments would exercise over loans, 
and by the· power which should be reserved to compel a 
municipality to discharge its duties in case of default. The 
system proposed is stated to be in force in the Bombay Pre
sidency where, however, no minimum balance is required by 
law: The Government of the United Provinces accept the 
l'ecommendations subject to the condition that Commissioners 
should pass and that Government should see the budgets of 
indebted municipalities. The Punjab Government also agree 
subject to the proviso that the .budget of an indebted muni
cipality should be forwarded to the Government for information. 
The Government of Bengal are prepared to introduce the 
change experimentally in certain selected municipalities. They 
intend also to issue general instructions to Commissioners in 
this Province to abstain from interference in details and to 
l'estrict their supervision to securing (I) a minimum closing 
balance, (2) provision for the service of loans, (3) the observ
am:e of the provisions of the Act or statutory rules and of any 
standing orders of Government. Other Governments ·concede 
certain relaxations of existing rules. The Government of India 
accept these opinions for the present, but they nevertheless 
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•.regard the recommendations of the Commission u expraainc 
a policy to be steadily kept ill view and · graduaUy ftllliled, 

22. . The Commission propoied that the exlating restric
tions on muoicipalitie$, which require outside Rnction for 

works estimated to cost more than a certain __ ... lor...... amount, should be removed but that Goeern
. ment should scrutinlu and sanction esti
mates of frojects to be carried out·· from loan funds. The 
majority o tbe Local Governments are prepared· to relalC the 
existini rules in the direction of giving more freedom to muni· 
cipal boards. The Government of India are in favour of exten
ded freedom subject. where necessary, to pfl)per precautions 
against extravagant and ill-considered projects. They are con· 
tent. however, to leave tbe precise extent of relaxation to be 
determined by Local Governments. One important factor In 
this connection will be the quality of the profeuional agency 
available in the varioua boards. In .their resolution No. 1019-A.. 
dated the 1oth November, 1914, promulgating rule1 relating to 
the grant of loans to local bodie1 under the Local Authoritia 
Loans Act. 1914. the Government of India have emphasised the 
neceasity for a proper scrutiny of projectl financed with borrow
ed money and they trust that the rules In q~~e~tion wDI be 
carefully observed. 

2,3. It was rec:ommendCd r by the Commiuion 1bat .&be 
.degree of outside control over municipal establishments aboulcl 

_.,....._ be relaxed, .that the appointment of munlr. 
... tipal secretaries or .other chief executive 

officers, of engineers .and :bealth officers, where tbese aciat. 
should require tbe sanction of tbe Local Govemmeot in .the cue 
of cities, and of the Commissioner elsewhere,. and lhat the same 

· sanction should be .required r for any .alteration. ia the emolu-·: 
menta of these . posts, and for the appointment .and diamia
sal of the occupaot& & legaids other appoiatments, . they J' 
propoecd that the Local Government lbould lay down : for 
municipal boarda general rules in respect to auch matteB 
u leave. actiag and. travelling allowaoces, pensiooa or provident 
fllllds and mu:imum salaries, and that their sancdoo· thoeld 1 
be required for any deviation therefrom. Almost all Local.' 
Governments )lave expressed their willingness to relax out-· 
side control over the appointment of &be alall' , employed 

;by local bodies. Jo Bombay, .the ·IY•tem il generally. that 
,recommended by .tile .Commiasioo. .In some .etbel' .proviq. 
ces, :t.be ·existing tmlea,give .a .free .haacl .to muicipaJitie~, 
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subject to outside control in the case of certain appointments. 
Tbe Government oflndia,. while ·.considering that GovemJDent 
control over other posts.· JDight .. reasonably be relaxed, accept 

• the view. that outside . sanction should. ·be required· to the 
appointment or dismissal of secretaries, engineers and health 
officers, and they have akeady advised Local Governments to 
take powers where these do not exist, to require a municipality 
to appoint a health officer and to veto the appointment of an 
unfit person. Such powers already exist in the Bombay Presi
dency and have recently been taken by .legislation in Bengal. 
The Imperia~ and Provincial Governments have given liberal 
grants to selected municipalities in order to. establish a trained· 
service of health officers and sanitary inspectors, the conditions 
of these grants being, as in· England, such as will ensure the 
appointment of qualified men and reasonable security of tenure. 

24 The Commission thought that the Collector should 
retain certain powers, given under the existing Acts, e.g., the 

power· to suspend in certain cases the 
tro~ol vuut... ...,. operation of municipal resolutions and that 

the Commissioner should be able to require 
a municipality which had neglected a particular service to 
take such action as he may consider necessary. The Local 
Governments generally and the GQvernment of India are of 
opinion that special powers of outside control are necessary and 
should continue. 

2 S· . The question of extending the powers of selected 
municipalities to enable them· to relieve' the pressure of popu-

. lation in congested areas, and to· under-
•• ,I.'r:l'=::.=~5.;:~ take schemes of orderly· town-planning in 

order to provide for future needs, bas been 
dealt with by the Government of India in paragraphs 43 and 44 
of their Sanitary Resolution Nos. esS-908, dated the 23rd May, 
1914 A Town Planning Bill, combining many original 
features with others derived from the latest English and Conti
nental legislation, has now been passed into law in the Bombay 
Presidency, and the Government of India will watch with deep 
interest the results of this experiment, which will, they trust 
pioneer a fruitful expansion of municipal activities in India . 

• ~RURAL BOARDS (DISTRICT AND· SIJB•DISTRICT). 

26. Tbe Commission desired that sub-district : boards 
should. be upi~r:rsally est,blish!ld .aQd : ~lj.at they. shquld. be the 
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principal agencies or rural boards administration. They 
noted that there was a conaiderable body 

.__ ofevidence that tbe sub-district boards 
existing in Bombay, Bengal, the Punjab, Bihar and Ori111 and 
the Central Provinces had not been efficient or aucce11ful 
bodies, and this they attributed largely to tbe circumscription 
of their powers and resources. They thought that these board• 
should have adequate funds and a .large measure of lndepen• 
dence, and that their jurisdiction should 10 limited In area 
as to ensure local knowledge and Interest on the part or tblf 
members, and be at the same time a unit well known to the 
people. For tbis purpose tbey auggested the taluka or tahsil 
as a suitable unit. The system recommended by the Commis
sion is in force in Madru. where, however, the territorial 
jurisdiction is conterminous with the revenue division. In 
Bombay the taluka board is universal and i1 the principal 
agency in rural boards administration. In Bengal and in Bihar 
and Ori111 the sub-district boards are merely the agents of 
the district boards and have restricted powera. The Local 
Governments concerned deprecate 1ucb a reconstitution u 
would involve aapping the vitality of district boards while In 
entire agreement with the Commission that sufficient use bas 
not hitherto been made of these bodies. In the Central Prov· 
inces where also sub-district boards with limited powers exist, 
a scheme has been introduced for enlarging their ICOpe by 
entrusting them with tbe management of minor public works, 
sanitation, water supply, etc., and placing an adequate share 
o( the district council funds at their disposal for these purposes. 
In Assam the rural boards have jurisdiction over sub-divisional 
areas, and perform the duties asaigned elsewbere to district 
boards. The GovernmentS ·or tbe United Provinces and the 
Punjab and the Chief Ccmmiuioner or the North West' 
Frontier Province consider the !!Cheme un•uitable In view or 
local conditions. Districts in Northern India are comparatively 
small and form an easily contJOIIed unit, _ communications are 
good. and moreover under existing condition• in the Provinces 
concerned it would be mon: difficult to secure competent board• 
in tahsils than in districts. The Lieutenant-Governor of 
the United Provinces considers, moseove1, that tbere is every 
prospect o( a steady advance in tbe reality and utility of 
district boards by a continuous and orderly development o( 
the existing system o( delegation to tahsil or tub-divi•ional 
eommittees. The Punjab Government favour tbe formation 
or sub-committees witbin a district board Olf a local baU. 
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The Government of India accept the views of the several Local 
Governments in regard to their own Provinces. 

• 27. District and sub-district boards, in the opinion of 
D•--· 

1 1_ of the Commission, should contain a Jar"" 
~-uve .,. or~· d . f I d be .,-prepon erance o e ecte mem rs, to-

gether with a nominated element sufficient to secure the due 
representation of minorities and of official experience. 

In the United Provinces, the number of nominated mem
-bers on a district board cannot exceed one-third of the elected 
members, while in the Central ·Provinces the number of sucb 
members cannot exceed one-third of the total number. The 
Government of Madras are prepared to raise the proportion of 
elected members to two-thirds and one-half of the maximum 
strength on district boards and sub-districts respectively. In 
Bombay, the Governor in Council regards it as inadvisable, in 
present conditions to provide for an elected majority on the 
boards. There is already a substantial majority of elected 
members both in district and sub-district boards in Bengal, and 
in Bihar and Orissa. In the Punjab, the elective system has been 
applied to many districts and the Local Government has express
ed its readiness to extend it. The Chief Commissioner of Assam 
.has adopted tbe principle of granting an elective majority. In 
the North-West Frontier Province, the change is not yet F>racti
cable owing to factional and tribal feeling. It will be seen that 
Local Governments in general are in sympathy with the 
Commission's proposal. 

28. The Commission were of opinion that an official 
~b-a, should remain, as he usually is at present, 

chairman of every district and sub-district 
board. They considered that the removal of the district and 
sub-divisional officer from the presidentship of rural boards 
would have the effect of dissociating them from the general 
interests of the district in such matters as roads, education, 
sanitation, etc., and would divorce them from healthy contact 
with instructed non-official opinion. They differentiated the 
circumstances of rural boards from those oi municipalities, in 
that the latter are less connected with general district adminis
tration, that they have reached a higher level of political edu
cation and that the jurisdictional area is much smaller and more 
compact. All Local Governments have accepted this view with 
which the Government of India are in agreement, though they 
will have no objection to non-o_fficial chairmen beiog retained 



68& · I~DIAN• CONSTl'fq1'fON~tl;DOCUM£N'l'S.' 

wbete welt e~ · 01' appointed wbens a~ GovetftlllenC or· 
Administration desin:s to make the experiment.· 

29-· · The flinds' of 4istritt boardt anf mainly derived· from 
P' ., • -· a cess 1evled llpon agrlcultunal· ·land· ·over 

and above the land· reVellue, wltb which It 
is'eollec~. and bot usuan,r:·exceedlng :one anna In the rupee 
(6l per cent.) oil the ·annual rent value; Since 1go~ this in· 
come baa been speclat11 lopplemented b7 ·a Govemment contrl
blition amounting tci 2S per tent. of the· then existing Income. 
:Besides this, • special grants -are frequently made td ·district 
boards by Local Govemmeilts. I The total number or district and 
sub-district boards in 1912-1913 wu 199' and Sj6, respectivety,
witb an aggaegate Income of £3,787,219 (R& S.68,o8, 292). In the 
same year they received specially large grants from the tumi 
allotted by the Imperial Government 'for education and unit•· 
tion. Prior to t913 the district boards of lleVeral Provinces 
did not receive tbe whole of the land eess. For example, this 
cess in Bengal. and Bihar and Orissa was divided Into twO' 
parts, vi&; the ~d cess and the public-works eess. The district 
boards only enjoyed the benefits of' 1 the road ·ce.o, •hfle the· 
public-works tea~~ beionged of right to the' Local Governments 
which returned, however, a portion in the shape of diKretionary · 
grants. In other Pro¥inces, •:r.; the U nlted Provinces, ·the 
Panjab and· the North-West Frontier Province, considerable 
deductioOJ were made :by the Local Govemmehts concemed • 
from the cess (or various purposes. In 1913 the Idiperial· 
Government made assignments to 'the Local Governments con
cerned to enable them to band over the entire net proCeed• · of' 
the cess to the . boards. Thl! relief 'thus given amounted to 
£548, 866 (RI. 82,3J,000) a year lind the Provinces which bene- · 
fited were :Bengal, the United PrOvinces,· Bibar and Orissa, and 
to a smaller elrtent the Punjab and the North-West Frontier 
Province. The Income of district boards in :Bengal, the United ' 
Provinces and Bibar and Orissa: 'has mainly by this measure 
been increased by 44. '43 and S.S per· ·cent., respectively, In the 
year 1913-1914- · Tbis notable expansion wm enable them in 
future to undertake or develop many benelicent activities from · 
which they bave 'hitherto been debarred by lack of financial · 

The fol~g statements show· tbe· proportion• uoder · 
various beads of inoome and espenditure of the diltrlct board•· 
iJJ. the different Proviacea Cor the year 191~191.5-
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,30. It was the opinion of the Commission that district 
boards should not be empowered to raiee 

T- the land cess beyond one anna In the rupee 
on the rent value, as this would be an unpopular measure. Under 
present conditions any proposal to raise the limit imposed b)' 
the existing law, would require the r.revious unction of the 
Government of India. Such ~ • would need the most 
careful consideration on their menu, and the Government of 
India do not consider it necessary for the present to make any 
pronouncement on the subject. • 

31, The Commission proposed to allow district boards to 
levy a special extra land cess of 3 pies 

II,._ .,. b=a., in the rupee on the annual rent value of 
- land for the construction of light railway• or 
tramways conditional on the approval of the tax by not leu than 
tlm:e-fuurths of the merabers of the board. Thlt resolution 
would be subject to confirmation after a period of aix month• 
by ln equal majority, at a like meeting and to the ADctlon of 
the Local Government. The Government oflndia, after contul· 
ting Local Government-, have, with the sanction of the Secre· 
tary of State, empowered Local Gove111ments to undertake 
legislation, if they 10 desire, In acccmlance with the Commilaion'l 
proposal&. The IICbeme it to be commended from many polntl 
ofview. It has an educative· value by auoclating Local Self· 
gqvernment with retponsibility for taxation for local obj~ 
and it opens up great possibilities of economic development. 
The actual imposition of the. ~will in many lnstancU pro-' 
bably not be necessary ; the power to Impose it, if nec:ena,ry, 
will be sufficient foe purposes of guarantee. In a few districta 
in Bengal the ordinary reiOUJCel of district boards have proved. 
sufficient foe the construction of ~ways within the limitl of the 
district. The eminently satiafactory retultl which have atten
ded the construction of diatrlct board lines in the praidency of 
Madras encourage the Government of India to hope that the 
financial results of carefully selected schemes will in the course 
of a few years materially strengthen tb.e financial resources of ! 
diatrlct boards which are in a position to undertake the construe- j 
tion or guarantee of these lines. Legislation to cany out the l 
ptoposal hu already been undertaken in Assam and 11 and"' , 
consideration io the Punjab. The Government of India trust l 
that other Local Govern menta will take stepe to confer tbe neces- l 
sary powers on the local authorities and that telec:ted board• ' 
throughout the co!IDb)t' will aperiment oo the lines suggested. • 
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32. Ther-e are two general methods by which district 
boards, which possess the necessary re

co.:'!::!':~!.~' roUwoy so?
1
rces, m~yh~ecuhre t1~e. cons{truhctiod~ o.f a 

, rat way wtt m t e tmtts o t e tstrtct. 
A district board may wait until the surplus func!s, which it has 
accumulated from the levy of a special cess or otherwise, are 
adequate to justify it in undertaking construction at its own cost, 
or it may decide to allow tu a company floated for the special 
purpose of the construction of the proposed railway a firm 
guarantee on the capital paid up. In such cases in return for 
the guarantee, the district board will become entitled to a share 
of the surplus pro6ts over a certain fixed percentage accruing 
from the working of the feeder railway. If the former method 
be adopted, It will usually be found convenient and economical 
to entrust the construction and. working of the railway owned 
by the district board to the main line-whether worked by the 
State or by a company-with which the district board railway 
connects. In the latter case, the Branch Line Company 
l'cceiving the,district board's guarantee may itself undertake 
construction and working, or may arrange .for con<truction and 
working through the agency of the main , line. The Govern
ment of India are of opinion that when a light railway .using 
steam locomotives is projected outside urban limi.ts it will 

• ordinarily be preferable to deal with the project as a railway 
under the Railways Act rather than as a tramway under the 
Tramways Act. In any event the sanction of the Railway 
Department is necessary in order to ensure that the project 
shall not confiict with others which that Department niay have 
under their consideration, and the Railway Department will at 
all times, when so desired, endeavour to arrange suitable terms 
for construction and working on behalf of the district board, or 
on behalf of a Company which has rll"Ceived a district board 
guarantee. As a result of a recent reference from the Govern
ment of Madras the Government of India have decided that 
when a district board has accumulated -a sum which, though 
substantial, is insufficient to meet the entire cost of a railway 
project which a district board desires to carry out, there is no 
objection to the raising of a debentl!re loan· on the security of 
the railway to be constructed and the potential resources which 
a district board possesses through the power to . continue the 
levy ~f.a railway cess. For the redemption of such debentures 
a special sioking fund need not be accumulated. By this 
expedient a district board may become the owner of a district 
nilway at a much earlier date than would formerly have been 

44 
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possible. A large &eld is thus olfe~d {or • district board enter
prise. This recent decision will, it is hoped, be of aubstantial 
as•istance in accelerating the construction or local feeder 
rail-y• ou~ the Imperial programme. ' 

53· A further recommendation '11'11 tbat rural boards 
. should be given full power to pus their· 

.!:::..""'- - budgets aubject only to the malntenan~ 
or a prescribed minimum balance. The 

procedure recommended by the Commission is stated to be 
already in r.-e In the Bombay Presidency. Other Local Govern
ments generally are not prepared to accede to tbis complete 
remonl or restrictions; although 110me ol them propose some· 
relaxallon Jn the existing rules. The Government of India 
~nslder tbat the present Yestrictions on the powert of the 
boards with ~eg&rd generally to budget expenditure should be 
gradually relaxed with due regard to local condltlont and 
requirements. Tbe fact that · an officlal It almost Invariably 
president ol a 1'111'11 board and that powert of Inspection and 
conm»J by certain offic:en or Go.ernment are pnwlded under· 
the Acts ~elating to rural boards should ordin~, In their 
opinion, be ~ safeguards against groa denct or 
mismanagemeut. 

34- The Commission also proposed that the exlating 
stringent restrJctlona on rural boardt with 

..:, ' 
1 tw ,.... regard to estimatet for public: worb ahou14 

be RtDOYed. At present rural board• hav• 
to obtain outside sanction in respect to roads and other public . 
worb, the estimata or which Involve any considerable amount •. 
the Umits QIYing tor differe)lt Provinces. In the opinion or tbe 
Government or India. ltrbldl hu the reneral support or Local 
Goftmments, the grant to iutal board• of fuiJ powert Ia the
allotment or funds and the passlnr of estimates cannot. lor the' 
present at least, be conceded, but tbe extent ol the nec:essuy 
&nanc:i.S control mlgbt depend in the cue of rural board• Oil · 
the competence of tbe 1talf employed, and, where tbla varies, it i 
would not be desirable to lay down hard and rut rula for the i 
whole Province. lo such cases district board• mipt be pla<:ed, 
in dilrerent classes accord in&' to tbe staff employed. Tbe; 
Government or l.ndia accept tbe view or the COmmission that 111· 
olstric:ts where there are sufficient worb to justify the apeclai: 
appointment of a trained engineer, a district board wbicb' 
cJesires to entertain lOCh an officer and can alf<ml to pay hiiD 
an IMiequate ~"should ~ perJDhtcd to do 10. 
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35· The Government of India have come to the same 
conclusions in the case of establishments 
of rural boards as in the case of. munici

palities ·(paragraph 23 supra). -They have recently, in their 
Sanitary Resolution, Nos. 8889o8, dated the 23rd May, 1914. ex
pressed the opinion that the appointment of well-qllalified and 
wholetime district sanitary officers to control and organise all 
sanitary arrangements and experiments in the district is one of 
the urgent needs of the pr-esent time. 

36. Special powers of control over rural boards are vested 
in outside authorities under the existing 

,:.11~ .-.. coa• Acts, and the Commission recommended 
that these should continue. The Local 

Governments in general as well as the Government of Ind~ 
accept this view. 

VILLAGE 0RGA.NISATION-PANCHAYATS OR OTHER 
COMMITTEES. 

37. The Commission recommended the constitution and 
development of villaae pancbayats possessed with certain 

administrative powers, with jurisdiction 
R ....... -....... • 1 in petty civil and criminal case• and taeo-a...... .... 

. financed by a portion of the land cess, 
special grants. receipts from villa![e cattle pounds and markets, 
and small fees on civil suits. This proposal, favourably com
mended by the Government of India, who expressed their 
readiness to acquiesce in some form of permissive taxation, 
if n"ed be, bas in general been sympathetically rec~ved. The 
practical difficullies are, howev~r. felt to be very great in many 
parts of India. The Government of Burma and the Chief 
Commissioner of the Central Provinces deprecate the intro
duction of a system which, in their judgment, is alien to the 
customs of the people and will not command public confidence, . 
Other Governments are willing to experiment, but on different 
lines. The Punjab Government have already established pan
cbayats for civil cases only and of a voluntary character. Sir 
LESLIE PORTER, when officiating as Lieutenant-Governor of the 
United Provinces, expl'e5Sed his willingness to entrust .selected 
pancbayats with criminal as well as civil .jurisdiction, The 
Madras ,Government are desirous of experimenting in the es
tablishment of Panchayats but consider that action should be 
confined for the present to the encouragement of voluntary 
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.-elf-contained organisms Independent of statutory aanctlon 
and consisting of village elders conferring together for common 
village purposes. So far as judicial functions are concerned 
they are content to rely on the provision• of the Madras VIllage 
Panchayats Regulation, 1816, and the Madras Village Courta 
Act, 1888, which authorise the usembllnlf of Panchayata and 
tbe convening of village bench courts for th~ eettlement of 
particular civil suits on the application of the partie• and to 
encourage the operation of these enactments wherever pnu:ti• 
cable. The Governments of Bengal and of Bihar and Oriua 
are of opinion that their existing laws 1ufficiently provide for 
tbe establishment of Panchayats with admini•trative duti~, 
while powers to dispose of criminal cases could be given under 
tbe existing Acts dealing with these mattera. The Chief 
Commissioner of Assam has expressed hil readineu to develop 
village government, and the local self-government Bill which 
bas recently passed the Legislative Council of that Province 
permits the constitution of village authoriti~, the grant of fundi 
by local boards and from other 10urcet, and the delegation of 
minor powers of local controL The whole question hu now 
been raised apin in the discussions contained In the report of 
the Bengal District Administration Committee, 1913·1914-

38. The Commission recognised that any palicy of es-
Po , - tablishing panchayats would be the work 

• of many years, would require great cate 
and discretion, and much patience and judiciou1 discriminatl<MI 
between the circumstances of different village~. The Government 
of India desire that where any practical scheme can be worked 
out in co-operation with tbe people concerned, full experiment 
should be made on lines approved by the Local Government or 
Administration concerned. · Throughout the greater part of, 
India tbe word "Panchayat" is familiar. The lower castel 
commonly have voluntan1y constituted panchayats, to whom 
they allow quasi-judicial authority in IOcial matten. The more 
artificial administrative committees such aa chaukidarl pan
chayats, local fund uniont, and village sanitation and education 
committees, and, In places even village pancbayatt, already 
exist. Tbe spread of co-operative IOCieties and tbe diltributioa 
of Government advances in times of famine and IC&rcity 011 
joint -=urity are educative ioftuences. Village tribunal• for 
tbe disposal of petty civt1 suita have got beyond the ex peri• 
mental stage in IOIDe places and are in the experimental ataa'e • 
in others. There is, therefore. IOIDe material wltb which to · 
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build. The Government of India agree, however, with the 
view prominently brought forward by the Bengal District 
•Administration Committee that much will depend on the 
local knowledge and personality of the officers who may be 
selected to intrqduce any scheme. 

39· With this general commendation, the Government of 
India are content to leave the, matter in 

Oonorot prlactptoo. the bands of Local Governments and Ad-
ministrations. They are disposed to consider that the following 
general principles indicate the lines on which advance is most 
likely to be successful :- , : 

(t) The experiments should be made in selected t'illages or areas 
larger than a village, where the people in general agree. 

(2) Le~islation. where necessary, should be permissive and generaL 
The powers and duties of panchayats, whether administra· 
tlve or judicial, need not an~ indeed, sbould not, be indentical 
in every village. 

(3) In areas where it is considered desirable·, to confer judicial as 
weU as administrative lunctions upon panQlayats the same 
body should exercise both functions. 

(4) Exis1ing village administrative eommittees, such as village 
samtation and education committees, should be merged in 
the village Panchayato where these are established. · 

(5) The jurisdiction of Panchayats in judicial cases sbould ordi
narily ba permissive, but in order to provide inddcement to 
litigant• reasonable facilities might be allowed to persona 
wiahing to have their caaes decided by panchayats. For 
instance. court fees, if Ievie<!, should be small, tecboicalities 
in l'rocedure should be avoided and possibly a speedier exe
cutton of decrees permitted. 

(6) Powers of permissive taxation may be conferred on Pancbayats 
where desired. subiect to tho control of tbe Local Government 
or administration, but the development of the pancba~at sys .. 
tern should 110t be prejudiced by an e:xces!;ive asaociat1on wuh 
taxation. 

(7) Tbe relations or pancl!ayats on the admini•tmtive side with 
other administrative bodies should be clearly defined. If tbey 
are financed by district or sub-district boards, there can be no 
objection lO acme supervision by ~ouch boards. 

PRESIDENC.:V CORPORATIONS AND RANGOON. 

40. The Commission recommended that all the: Presi
dency Corporations should be invested with a..-.. ..,d.u .. a o1 the powers possessed by the Corporation tbe ComatlMioa. 
of Bombay, and that tbe system of ad-
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IDinistntioa in force in that city, ""• that of a nominated 
official Commissioner In combination with an elected chairman, 
lhould be extended to the other town1. They aiJo considered 
that the same privileges should be conferred on the Ranaoon 
municipality in view of its population, the large future which 
lies befon: it, and the strength of its commercial community. 

41. The pi'CISidency mwliclpalities are regulated by 1peclal 
Acts, and their resources and powers are 

~· -· far greater than thOte of any diatrlct munl• 
clpality. In Calc:utta and Madras. the 

municipal chairman is appointed by Government. In Bombay, 
he is elected, but the executive administration Is vested In a 
Commissioner nominated by Government. He I• auisted by a 
Deputy Commissioner appointed by the Corporation subject to 
the confirmation of Government. The Commissioner pollellel 
wide executive powefl ; in 8QIIIe matters he must obtain the 
sanction of the standing comnli'tee (a statutory body, one-third 
of whose memben are nominated by Government) ; In others 
again of the Corporation. The Corporation enjoya a very full 
diseft:tion In the work of municipal administration ; it pastel 
Its own budget, and may Impose taxation' within the limltt of 
tbe law ; and the sanction of Government is nec:estary only to 
the appointments of bealtb officer and engineer. . 
· . The Corporation of Calcutta posK~Ses aimilarJy wide power1. 
The sauction of Government II, however, required to the exlso 
cation of works costing one lakb -of rupee~ or mcwe and to the 
salary or any employee drawing more than RL rpoo a month, 
as well as to the appointments of health officer and engineer. 

In Madras. the Goverocoent ponesa numeroos powers wbic;h 
are not rese1 ved to the Governments of Bengal and Bombay. . 

.p. As regards the main proposal of the Commilsfon, the 
Government' of Bengal were in 1909 dl .. · 

.:.:::..,uso "i" .,:.~ posed to agree with the preference ex-
pi'med b the constitution of the Bombay 

municipality in respect of the offices of municipal Commisaloner 
and chairman, bot alated that the point would be considered 
hereafter, lhould the amendment of the Calcutta Municipal Act 
be undertaken. · The Government or Madna agree with the 
Corporation as to the advisability or introducing the Bombay 
ayoten1, and they have no objection to the general emancipa
tion of the Corporatioa &om Government control, provided that 
the Municipal Commi-iooer is pfaced in a poaitioo subltalltlally 
u ltl'orog u be occupies In Bombay. · 
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• 43· The: Government of India have accepted in the main 
recommendations of the Local Governments wbicb will 
'1(.:> far towards carrying out the proposals of the Commission. 
They have expressed to the Government of Madras the opinion 
that a free hand might be left to the Corporation to impose, 
without the sanction of Government, any tax specifically 
sanctioned by the Act with regard to which maximum 
cates have been laid down therein, They consider that in 
order to provide security of tenure, the health officer, revenue 
officer, and engineer should not be removeable without the 
sanction of Government. In the case both of Calcutta and 
Madras, the limit of cost of works which may be undertaken 
without the sanction of Government will be raised to Rs. 2j 
lakhs, and, with regard to Calcutta, tbe Government of Bengal 
have agreed to remove the restriction requirlnf!' the sanction of 
Government to salaries carrying more than Rs. I ,000 a month. 
The appointments of health officer and engineer will continue 
to require this sanction. 

# With regard to Rangoon, the Government of Burma are 
not ·prepared to III&ke the concessions re
commended. The circumstances of Calcutta, 

Madras and Rangoon are In many respects widely different, 
and the Government of India defer, at any rate at present, t~ 
the views of the Local Government on this point. But they 
observe, as a general proposition, that in cities where there is 
a responsible public press and representation in the Provincial 
councils, the case for entrusting large powers and extended 
freedom to the municipal bodies appears to be specially strong. 

45· The suggestion that Government control over rural 
boards and municipalities should be ex

... ~· Govommoftt ercised in each Province by a Local Govern-
ment Board, which should contain a pro

portion of non-official members was not accepted by the 
Commission. They considered that, since their proposals 
would greatly reduce the outside control exercised over 
,the proceedings of municipal and rural boards and would 
provide for the deleJ!ation in large measure of such powers 
of guidance as a•-e necessary to Commissioners and other 
loca' .officers, no benefit would be derived from the creation 
of a special controlling board of this nature. The Govern-
1l'lent of India also are not prepared to support the proposal, 
which Is ilot only unnecessary In the opinion of the Local 
Governments COI)sulted but Is undesirable as tending to 
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perpetuate .the very centralisation In local affairs, wblcb It '-
the object of Government to diminish. . 

46. In conclusion, the Governor-General In Council bope1 
• . that this declaration of policy may lead to 

C.a 1 
•• steady and sound progress, without ham-

pering Local Governments and Administrations or unduly fet
tering local aeJf.govemment. It is designed to mark a definite 
advance In devolution and political education. His Excellency 
in Council trusts tbat it will be' interpreted In the spirit In 
which It b framed, a spirit of prudent boldness, calculating 
risks but not afraid to take tbem in the cause of progress. 

VI. RESOLUTION ON THB LOCAL SELF-GOVERIUIIHT 
POLICY O.P THE GOVERIUIENT OF INDIA. 

. No 41. 

SJmla. the 16th MaJ, l91L 

It was announced in the House of Commons on the 20th 
of August 1917 t~t the policy of H~ 

A=t- " -~~ Majesty's c:;overnmeot, in respect of the 
future of th11 country, wu that of lncreu

ing the association of Indians in every branch of the admlnlt• 
tration and the gradual development of self-governing lnstitu• 
tions with a view to the progrenive realisation of re,ponaibl' 
government in India as an integral part of the British Empire. 
It was added that progren in thi• policy could only be achieved 
by auccessive 1tagea and that the British Government and the 
Government of India, on whom the responsibility Jay for the 
welfare and advancement or the Indian peopl~, must be the· 
judges of the time and measure Of each advance and must be 
guided by the co.operation received from those upon whom 
new opportunities of service would thus be conferred and by the 
extent to which ir wu found that confidence could be rej)oted 
in their sense of responsibility. 

z. lo commenting on this pronouncement in the lmperl.o:l 
Legislative Council on the 5th of Septem

..!'!a"*'wto .. -- her 1917 Hi• E---'Jen"" the Vicero• .......... r ' ~ -, , 
explained that then- were three road• along 

which an advance sl!ould be made toward• the goal Indicated 
in the above pronoonoement. . or these tbe first road ... in . 
tbe doaaaiJ! of local self-government, the yiJiage 01' rural boar4 
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and the town or municipal council. The domain of urban and 
rural self-government was the great training ground from which 
political progress and a sense of responsibility . have taken their 

• start, and it was felt that the time had come to quicken the 
advance, to accelerate the rate of progress and thus to stimulate 
the sense of responsibility in the average citizen and to enlarge 
his experience. 

The object of the present Resolution is to indicate the 
manner in which the Government of India would desire to 
initiate the progress to be made along this road of local self
government. 

3· Although the beginnings of local bodies can be traced 
to an earlier epoch, the course of local 

11~:.:~/. •• :! .. t""d self-government, as now understood, was 
first set out by the government of Lord 

Ripon more than 30 years ago. A determined effort was made 
by the Government of India in 1881 to 1884 to implant a 
system of local self-government in the country and much was 
said and written on the subject in those years. During and 
shortly after that period a number o( Acts were passed to form 
the foundation of the new arrangements. There was, however, 
little enthusiasm about the further development of the system 
either in official circles or outside and the advance during 
subsequent years, though not inconsiderable, has on the whole 
been slow. As might be expected, it has been more rapid in 
the great towns, but it bas lagged behind over the country 
at large. 

· In 1907-09 the whole field of local self-government came 
T~ 0 ,. 11 ,, under the consideration of the Decentrali-

uo ......... • C ·· dhC •. C..mmi••Loa aud &be R.•· zatton omm1sS1on, an t at ommtssaon 
hiKUoa ot ' 9 '1• made a number of detailed proposals on 
the subject almost all of which were in the direction of 
giving greater scope and freedom to local bodies. These 
proposals were referred in 199-10 to local Governments, 
and a large mass of opinions was received during the 
ensuing three or four years. The Secretary of State had, 
meantime, intimated his opinion that the time had come 
to undertake a general review of the results obtained by the 
policy of Lurd Ripon's government ; and the Government of 
India afier 11n intermediate correspondence with the Secretary 
of State and Local Governments complied with this desire by 
embodying their views on the proposals of the Commission 
in a comprehensive Resolution on the main problems of local 
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'lll!lf..government. This R.esolution was laved In Apn1 191 f. 
After pointing out tbe degree ot substantial progrea that 
bad alrHdy been achieved and tbe liens of vitality and growtll 
that were etrei)'Where apparent, It proceeded to eJtplain the 
obstacles In the way of realising completely the Ideals which 
bad prompted action in the past. The smallness and Inelasticity 
of local revenues, the difficulty of deviaing further formA of 
taxation. the indifference still prevailing in many piKel toward 1 
all forms of public life, the continued unwillingness of many 
gentlemen to submit to the troublel, expense and inconveniencea 
of election, the unfitness of some of those whom th- obstacles 
.did not deter, the prevalence of sectarian animoaitiet, the 
va.ryiog Character of the municipal are_.! these were causes 
which eould not. but impede the free and full dnelopment of 
local self-government. The growing demand among the edu· 
cated classes in towns for greater efficiency involvlnr more 
direct expert control in matters affeetln~r public health>- and 
education was a further ln8uence of a different character ; but, 

·while these and similar considerations Indicated tbe need for 
caution. the Government Gf India, on the whole, declared them
selves unhesitatingly in favour of a eeneral policy of further 
progress limited only by such conditions u local circumstance~ 
might dic:tate. At the same time, the Ruolution emphasized 
the fact that any attempt to exact uniformity In local adminis
tration would be foredoomed to failure, and on a rniew of all, 
the circumstances the Government of India decided to accept 
In almost every case the conclusions ot each Local Government 
as to the degree or progress pouil)Je at the present time. The 
Resolution, therefore, while indicating In broad outlines the 

-Ideals which the GovemmenJ of India bad before them, ieft 
the Local Governments in most respects to move towards 
·these Ideals In the manner lind at the pace which was 
considered best fitting to local- circumstances. In some 
provinces-as In the United Provinces, :Bengal and Alllm
·legislation bas since been effected or Initiated and Jn others 
action bas been taken in other ways towards securing further 
·p•ogress on the lines suggested by the Commwlon, bat u a 
nle the statutory provlsions for local aelf..government have 
remained unchanged since the R.esolutlon of 1915 wu IBued 
and no remarkable departure of a general character hu been 
made from the previously existing arrangement-. 

In their recent t'GnelpOOdence with the Seeretary ot State 
'CIII the ge.lela! subject of COI!Itilutfonal reform• the Gcwentment 
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of India have considered afresh the whole subject of local 
elf-government and have laid before the Secretary of State 

, a scheme of expansion suited to the altered circumstances of 
the present time. Having received his approval to their re
commendations they now desire to intimate the lines upon 
which they would wish Local Governments to move in the 
direction of more complete local seif-govemment. The Govern
ment of India fully recognise that it will not be possible 
to make all the injunctions formulated below of absolutely 
uniform application and are, therefore, willing to reserve to the 
Local Governments the power to modify their application in 
specific cases and for specific reasons : but they expect that in 
the absence of such specific occasions a substantial advance 
should now be made on the lines laid down, and from indica
tions received In the course of their recent communications with 
beads of Local Governments, they believe that the Local Govern
ments, each in its own degree, are also anxious to adopt a 
forward policy In general conformity with the wishes of the 
Government of India. . 

4· As the whole subject has been so recently dealt with 
in the Resolution of 191 s, the Government 

'"'• ••1• polaclptN of India do not propose to re-state the lawolved. 
history or the objects and principles of 

local self-government in this country at any length. The first 
and foremost principle which was enunciated in Lord Ripon's 
Resolution of May 188% and which bas since been emphasized 
by. successive Secretaries of State, is that the object of local 
self-government is to train the people in the management of 
their <.own local affairs and that political education of this sort 
must, in the main, take precedence of considerations of depart
mental efficiency. It follows from this that local bodies should • 
be as representative as possible of the people whose affairs 
they are called on to administer, that their authority in the 
matters entrusted to them should be real and not nominal, 
and that they should not be subjected to unnecessary control, 
but should Jearn by making mistakes and profitting by them. 
The general policy, therefore, must be one of the gradual re
moval of unnecessary Government control and of differentiat
Ing the spheres of action appropriate for Government and for 
Jocal bodies respectively. So far as education is concerned, 
the views of the Government of India have beerr alreadt 
communicated in their circular no. 873 of the\ 19th September 
1916 and the present Resolution will not deal with the educa-
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tional upects of the policy. The control of Government over 
local bodieR Is at present exercised both from within and from 
without, and it is mainly by the substitution of outside for In· 
side control and by the reduction of outside contro~ 10 far as Is 
compatible with safety, that progress In the desired direction 
will be achieved. The internal control Is capable or relaxation 
by the introduction of a greater use or election In the selection 
of members and chairmen of boards ; and the external control 
by such means as the temoval of unneceuaty restrictions In 
connection with taxation, budgets, the sanction of works and the 
local establishments. 

5· In dealing with the electioo of members to local bodies 
the Decentralization Commluioo propused 

•--.. ..- that municipal boards and rural board.-:.=- • .,....... - district and sub-diltrict-sbould ordinarilr. 
have a substantial elective majority, nom • 

nated members being limited to a number sufficient to provide 
for the de representation of minorities and of official experi• 
ence. In their Resolution of 1915 the Government of India 
approved this policy as regards municipalities, subject to the 
proviso that where its succeu mlgh' be daubtful It should be 
introduced gradually ; and as regards rural board1, they observed 
that Local Governments in general were in sympathy with the 
Commission's proposals. At present something over a half of 
the members in municipalities and something under a half In' ' 
rural boards are elected, and the Government of India lire now · 
of opinion that as a general principle the Commiuion't proP.O
sals in favour of a 10bstantlal elective majority, both as rqards 
municipalities and u rega~• rural boards, shoald be accepted 
and carried out by the Local Governments. Where the members 
of district boards are elected by the sub-district boards there Is 
no reason to interfere wit~ this arrangement, but the obse"ance 
of the principle should be enforced u ~ards the elective ele
ment in the membership of the sub-district board• which malce 
the elections for the district boards. AI regard• the •pedal 
s:epresentation of minorities where thi1 Is llece8saty, the Govern
ment ol India would prefer that this should be eRected by re
taining the practice of 11001ination rather than by introducinl( 
some system ol communal or proportional representation. But 
as regards the epecial repr.entatioo of official experience. 
they consider that thi1 might often be adequately secured by the 
nomination to the board of meo posse d of IUCh experience 
for piii'JIORS of advice or discDHion only and without tbe rlgbt 
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ofvoting. It bas been suggested that, apart from the officials who 
would count as supernumeraries under the above arrangement, 
the p10portion of nominated members on a board should not 
ordinarily exceed one-fourth ; and it will be open to local 

• Governments to adopt a standard of this character, but the 
Government of India recognise that in the case of boards to 
which the elective system has not hitherto been applied there 
may be local opposition to the immediate introduction of election 
on so extensive 11o scale and the proportion of nominated mem
bers on boards must necessarily vary from place to place. In 
eases where it is considered advisable to retain the power to 
nominate to·a certain number of posts for the purpose of retain
ing the services of men who would not stand for election, it 
should be considered whether a system by which a proportion 
of the members should be co-opted by the remainder and hold 
office for a period longer than that ordinarily prescribed would not 
serve to meet the same object In one province proposals are now 
under consideration for dispensing altogether with nomination 
by (i) omitting the official members in view of the existence of 
expert servants of the boards, (ii) meeting the case of minori
ties by communal representation, and (iii} introducing a system 
of co-opted 'aldermen' on the lines above described in order to 
attract men who will not stand for election. Except so far .as 
it providc:;s for communal representation, a scheme of this 
character coincides with the principles which the Government 
of India themselves advocate and, in the cases where· ·the 
question of communal minorities does not arise, it indicates a 
line of action which ensures the full exercise of the right of 
election to local bodies. It should be recognised that by what
ever method this may be effected a substantial increase should 
be secured in the present elective element in local bodies and in 
view of this contemplated increase the Government of India 
<lesire that district officers should as recommended in paragraph 
S34 of the Decentralization Commission's Report utilize their 
district boards more fully than at present for consultation and 
advice in matters of general concern which lie outside the sphere 
prescribed for the activities of these boards. 

6. In accepting the proposals of the Decentralization 
Commission with regard to the provision 

ch~ouioaoflllolraa· of a substantial elected majority on local 
, , bodies, the Government of India desire to 

add the important corollary that the franchise for such election 
should be sufficiently low to obtain constituencies which .will .be 
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reaDy representative of the llody ol the nte-payen. · So far u 
infonDation ;. at paent availllble, It would appeu lbat the 
avenge electorate in municipalities in India represent• lOme 
6 per ceut. ol the popullatian and the electorate in district boarda 
some 6 per cent. It ill recognised that a full electin systeta 
analogous to that which obtains in the Weat Caacb u tbe muni-• 
cipal franchise ia England wbic:h U.unde~stood to include 110111e< 
J6 per eent. ol the popalatiao concerned) cannot be Immediate
ly or universally applied, but it lhoald be regarded u the end. 
to be kept in view and worked up tQ. Tbe relatioll of the 
electonte for local llodiea to that which may hereafter be pro.· 
vided for ptll'pC8el of electiou to the provincial legislatures ill a 
matter whic:b will bave to be takeu ap .epantely : but aeveral 
Local Govemlllellts bawalready andercoMideratloo and exten
sion of the existing l'rancbise for runl boarda and where 1uch 
exteasion cao be .-de without ~~eCGUne to spedalleglslatioo 
there is ao objection to~ being canied oat at once I( abe 
Local Gcovemment CIOIIcemed are of opinloa tbat thil cao be cb. 
without incoDvenlenm. · An enlarged fraacbiJe ia In &fl1' 
case aa e•nntial coodm- of aa cxtcDaioa of tile elected> 
elemeat on bouda and It lhoald be 1111denc-l that the increue 
in the electiw element on loca& bodies mast, i1 It il to be of. 
value, be accompaaied -• · or Jaa 111 a IIU._taatial ate..._ 
sioa of a &ancllile apoa which tbat electioa Ia buccL 

. 1· Ia dealing with the appc)intment of cbalrmea In mans.: 
cipalities tba Decontralizatioo Commillaioa. 

- Ia desiRd that th! mDDicipal cbainnea lhould 
ordiaarily be electecl -fficial., that 

Government Gfficers should DOt be allowed to atand b . elec&ioo.. 
aad that il a nominated chairman wu required. aA ofticial 
sboald be dectecL Tbe. Govenlment of India in their .Rcaolutioa. 
or 191 s accepted lhis view. subjece to the qoalificatien that Ia.. 
special ~ in wbich it was oecenary ta nominata the dlairman. 
(election being the ordinuy method} disctetioo lhould be -
ed to .Local Govemmeots ID nominate ooo-effidals u well aa 
official, and subject also to the further condition that altboagll. 
boards shoold DOt be absolutely prohibited from elective official' 
the e1ectiaa of ao Gfficial should be a lpeciaJ matter mJuirinc 
coalirmatioD 111 the Commislioner 01' by .ame higher authority. 
It may be roagbly laid down that a1 the prnent time one-cbird, 
of the cbainaeo in muaic:ipalities io India are nominated offidalt, 
one-third ant elected offidah aad oae-third - e&ecred noa
olljcjN,, hat certaiD Local · Co'l'enlmelltallaftl latJalt eviacecl 
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a desire to increase ~he proportion o£ ·elected. non;.official chair-· 
men within their respective areas. The Government of India. 
accept the . proposals o£ the Decentralization Commission as 
qualified by the Resolution of 191 S on the . understanding that' 
when an official is elected to be a chairman the election should 
be by a majority of the non-official votes. In certain PrOllinces. 
such as Burma and the United Provinces, it is already the 
ordinary practice for municipalities to elect their chairmen.· 
In others, as in Bihar and Orissa and the Punjab, efforts have 
been made of recent years, but have not always met with the 
consent of the municipalities concerned, to increase the number 
of elected chairmen. In others, as in Bengal and Bombay, 
the principle of election has in practice been extended and 
further extensions have been seriously considered. The 
Government of India trust that the principles which they have 
laid down above will commend themselves to Local Governments· 
and they hope that under the arrangement now prescribed there 
will be a general replacement of nominated official chairmen 
of municipalities by elected non-officials, though municipalities 
should be able to elect an. official as chairman, or if they so 
desire, to ask the Government to nominate a chairman, 

S: The Decentralization Commission, however, indicated 
that in the larger cities i~ would be desir-

a,oto• .... ..., clti••· able to adopt the practice which has been 
worked with success in the city of Bombay. In order that the 
large amount of every day administration necessary should be 
efficiently carried on, this administration is in Bombay placed 
under a special nominated Commissioner, who is, however; 
subject to tho general' control of the Corporation and of its 
standing committee. This proposal wu commended in the 
Resolution of 191$, and it appears to the Government of India 
to be worthy of consideration. So long as the executive officer 
of a city is protected from the possible caprices of a board by 
provisos requiring that, though his nomination may be by the 
board, his appointment should be approved by Government &.nd 
that be should not be removed without the sanction of the 
Government unless by the vote of a substantial majority of' 
the board, it is not necessary to require that the executive 
officer should be a Government official, and competent men 
can be appointed to the post who have not been or no longer-· 
are in_ Government service. A system of executive officers on. 
the above general lines jlas been rendered possible in the cities 
of the Bombay Presiden,:y by. legislation passed in 1914. and 
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in 'the United Provinces by the United Provinces Munldpalitlea 
Act of 1916 : while a similar system ia contemplated by the 
legislation now under consideration for the Corporstiona of 
Calc11tta and Madfl!o 

9- As regards rural boards the Decentralization Commi•· 
aioo found that In practice the Collector 

.:!,-=...._-• .. was nearly always the president of the dl1o 
trict board either DNJOin"o .or by nomina· 

tioo or by election, and that the 111b-district boards were alao, 
as a rule, presided over by official aubordinatea of the Collector. 
They recommended that the Collector should remain as presi· 
dent of the district board as it was undesirable to dissociate 
him from the Interests of the district and It wu important to 
utilise his administrstive experience. They dill'erentiated the 
circumstances of rural boards from those of munidpalitiea in 
that the latter are less connected with general district adminis· 
tration, that they bad reached a higher level of political educa
tion and that their jurisdictional area wu much smaller and 
more compact. For these reasons, they held that it was desir• 
able that the presidency of rural boards should continue to vest 
in the CollectOI' and his assistants, but they added that the 
rico-presidents should, in each cue, be elected non-officlal1. 
The Government of India in their Resolution oC 191 s accepted 
the view of the Commission abo11e dted. They added, however, 
that they would have no objection to nnn-offidal cbalrmen 
being retained, where they already existed, or freshly appointed • , 
where a Local Government destred to make the experiment. 
From statistics provided in 1916 It· would appear that at that ' 
time out of 191 district boards only 13 bad non-official·' ~i7 
dents (elected), all bot one of these being in the Central Provin· 
ce1 : and as regards sub-distdc:J boards, out oC a 'total of 52 s. 
the chairmanship of 41, mostly In Bengal, waa held by elected · 
non-offidals and of 20, nearly aUla Madras, by nominated non
oflidals. Since these figures were C!Oilected, however, fresh ex· 
periments have been made, more especially in Bengal and 
Bombay, to extend the principle · oC elected nou-offidal chair
men ; and other Provinces also .have evinced their deain~ to 
mcwe iD this direction. 

The circumstances oC district board• and of large sub
divisional boards, IIUcb as those in Madras, are materially 
different from those of municipalities, aince they need mocb 
more time and widely extended trsvelling on the part of the 
IJead of the board if the work is to be satisfactorily catried out. 
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The Government of India. would urge provincial Governments 
to arrange for the election of chairmen, wherever this is possible, 
and where this is not possible to encourage the appointment of 
non-official chairmen. When the cha.irmart is a non-official, 

·however, they think it es.qential in regard to district boards and 
to such sub-district boards as deal with large areas that, as 
in fhe case of large cities, the ordinary official work should be 
largely in the hands of a special executive , officer, whose 
appointment should require the approval of the Government 
and who should not be removed in ordinary circumstances 
without Government sanction. If • such a board, wishing to 
tave the expense of a special officer,· .or· desirous of remaining 
under the presidency of the Collector or of one of his assistants, 
abould wish to elect such an official as chairman, the Govern
ment orlndia think that its wishes might be acceded to, subject 
to the condition that the election should be made by the non
official members of the board and that it should be a special 
matter requiring confirmation by the Commissioner or some 
higher authority. 

10. In the above paragraphs the views of the Government 
of India have been expressed in favour of 

Eztemat eonUolo- a liberalization of the constitution of focal 
Powen ol tuatloa Ia bod' d b bs · ) d • •ualcl9alltl•· tes an t e ~:onsequent su tantta re uc-

. tion of what is ordinarily termed . the 
"internal control" of local bodies by the Government. Turning 
to the other aspect of the case, namely, the possible reduction of 
external Government control,: they would first deal with the 
matter of local taxation, Under this bead the Dec:entralizatioll 
Commission were of opinion that municipalities should have 
full liberty to impose or alter taxation within the limits laid 
down by the municipal laws, but that the sanction of an 
outside authority to any increase in taxation should be required 
where· the law did not prescribe a maximum rate. The 
Government of India in their Resolution of 1915 expressed 
a general sympathy with· the Commission's recommendations. 
They thought, however, that power to vary any tax might be 
reserved by such Local Governments as were unable to accept 
in full the recommendations of the Commission and that in 
the case or indebted municipalities th11 previous sanction of 
higher authorities should be• required t(j any alteration· of 
taxation. The suggested proviso that Local· Governments 
should· hava power to vary any tax is one that practically 
n:nders the general• principle nugatory· as it ·enables Local 

45 
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Governments to decline to act upon It, and the Government of 
India consider that this proviso should now be given up In · the 
case of boards which contain substantial elected majoritlet. 
The further proviso with .regard to indebted munic:ipalitiea Ia un• 
doubtedly Bound in cases where the Government hu lent money 
to a municipality or ~aranteed repayment ofitaloans and In that 
case the sanction of Government should obviously be required to 
any alteration in taxation which might reduce the municipality'• 
reseurces. Subject to this proviso, the Government of India 
consider it most important that municipal board• ahould be 
allowed to vary taxation in the manner proposed by the Com• 
minion. In easel where the constituencies are (u the Govern• 
ment of India consider it essential that they should be) so 
organized as to be really representative of the body of the 
rate-payers a municipal board which abuses its powerl of 
taxation will be open to correction by . its own constituents 
and, as will be observed from the remarkl made in paragraph 
17 below, it is proposed tha~ in cases of grave abuse the. 
Government should retain special power~ of Intervention. 

1 r. The bulk of the income of rural boards II derived 
from a cess levied upon agricultural land 

..::a"..:.:!.- Ia over and above the land revenue and not 
usually exceeding 1 anna In the rupee, or 

6i per cent. on the rent valae·or on the land revenue according . 
to the circumstances or the Proviqce. Subject to an exception 
in favour of railway construction, the Decentralization Com• 
mission held that district boards "should not be empowered to 
rais,e the land cess beyond the above mentioned limit& They 
represented that the policy of the Government was Ia favour 
of lightening the burden on land, that district boards were not 
fully representative. and that changes in the rate of ces• would 
lead to misunderstanding and fraud. They accordingly de
clined to recommend the grant of unlimited powell or taxation 
to rural boards, but thought that tbey should have power to 
raise the ordinary land cess ap to a rate of 1 anna in the rupee 
on rental value and to levy rates and fees at their discretion 
within the limits laid down in the various Actt, the unction or 
the Commissioner being required for propc>ed changes in the 
rates wbere no limits bad been laid down by the law. In tbeir 
:Resolution or 1915 the Government of India oblerwd that 
under praent conditions any proposal to talse the limit im~ 
by the existing law would require the previoa• sanction or the 
Government of India. that ~~._ proposals would need the ~ 
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~areful consideration on their merits and that the Government 
of India did not consider it necessary for the present to make 
any pronouncement on the subject. Under the general principle 
indicated above in respect of municipalities tbe Government of 
India would now accept a somewhat similar position. Where 
no limit has been imposed by the law on the rate of the cess, 
a change In the rate at which the cess is levied will need the 
sanction of outside authority : but where a limit is imposed, 
either by existing or by future legislation, a rural board will be 
at liberty to vary the rate at which the cess is levied within the 
limits imposed by law without the interference of outside; 
authority. 

12. The Commission proposed that, if a municipal or rural 
board had to pay for a service, it should 

Tho control el Nrvlcq t J 't • d th t, h 't ,.14 tor by local bodJ... . con ro t • an a w ere 1 was ex-
pedient that the control should be largely 

in the hands of Government, the service should be a· provincial 
one. The Government of India, though not prepared to accept 
the proposal in full, declared in their Resolution of 1915 that 
they approved of it in a somewhat modified form. They con
sidered that charges should be remitted in cases. where a local 
body contributed to Government for services inherent in the 
duty of supervision and control by Government officers or 
services which could not expediently be performed except 
by by Government agency, For example, Government 
might properly cease to charge for clerical estab
lishments in the offices of supervision and control or for the 
collection of district cesses which it was clearly expedient to 
realise along with the Government reven\lfl. The Government 
of India arc now of opinion that in this matter it would be well 
to go the whole way with the Commission, in accordance with 
the general principle that if local bodies have to raise funds for 
any particular object they should have the control of these 
runds. If a board is to provide, for Instance, for civil works or 
medical relief, it ought, subject to such general principles as the 
Government may prescribe, to have real control over the· funds 
thus provided, and should not be under the constant dictation 
of Government departments in matters of detail. · 

13. Commenting on the minute control exercised in some 
Provinces over municipal 6oances, the 

-I"" .......... "' local Decentralization Commission recommend. 
... ed that municipalities should have a free 

band with regard to their budgets. The only check required 
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should. in their opinion, be the maintenance of a minimum 
standing balance to be pre.cribed by the Local GoYernmenta. 
They ac"nowledged. that. relaxation In contcol might lead to 
mismanagemenl bul they were of opinion that municipal bodiu 
could ilttaia adequate . financial responsibility only ~ the exer• 
cise .D[ such powers and by having to bear the cootequenc:ca of 
their .errors; Further check would be provided by the contd 
whlchl.Gcal Governments would exercise over loans and~ the 
powa which should be RserVed. to compel a municipality to 
disc barge its duties in cases oC default. In dealing with these 
proposala.in their Resolution of 1915 the Government or India, 
while introducing exceptions suggested by various Local Govern• 
menp, declared that,. though they would accept these reserv ... 
tions. for the, present, tbey nevertbeleu regarded the recom
cnendations of the Commissi.on as expressin~r a policy to be 
steadily kep~ iii vie111· and gradually realised. • The Government 
of I riP,Ja now desil'e that ~1 GovernmCllts abould mak~ every, 
elf~ ~o. attain the. full realizatloq of tbC! . recommepdatJona iiJ 
qql:jl~ ~ ~n At ~ble,. 

• 
'A. slmilat recommendation' WaJ made by the llecentra-. 

liq.tiori Commission .. lJl respe,;t of rural boards, and 
the · ~vetnmt;nl · oC ·India In their Resolution . of 
t!)l$ .eoDSidered 'that tlie present restriction& on the ·power; ot 
tb~· boards with r~ard- to the general principle oC budget 
expe'nditure sboul~ be gradually relaxed with due regard tQ 
~ :' conditions and requirements ; the fact tbat a (I official 
wpil)d illmost invariably be the . chairman and tbat powers or 
inspeCtion and control.· were ~etaiQed by Government heine 
sufficient safeguard, against grou mismanagement. · Ia thjj 
case,. ' as in that of municipalities, the Govemaier,~t or India de1i~ 
tbat th~ recommendations of the Commission should '"=· realiaed 
as ~~~ u possible subject only, u in tbe case oC municipalitlet, 
to cantrOJ in the' case of rural boards which are indebted to 
Govei'n~,~~ent an4 in. c:ases of grn;s d.eCault. . · 

• j • • 

14- The Government or India would similarly endone the 
· ' recommendation made in tbe Decentraliu

.:Z i~ot- tiOo Commission's report that the 1ystem 
---- ., oC requiring local. bodiea to deYOte fixed 

. . . ~ons oC tbei.( revenua to particular 
objects of expen~ sbqpld be done a,.ay with as unduly 
lilaiti»g lheir . freedom o£ action, subject. • indicated by the 
Comq'i$'ioo.&c~ ~e ~on .. in ~-or grave neglect or 



THE RESOLUTION ON LOCAL SELF-GOVERNMENT 1918. 709 

disregard. ·lfthe Government· give a grant for a particular 
abject, the money must, of course, be applied thereto, but the 
Government of India endorse the Commission's recommendation 
that grants-in-aid should normally take ·the form of a lump 
srant :or a percentage contribution towards specific services 
rather than be more definitely earmarked. If, again, funds have 
been raised locally for particular objects, they must necessarily 
be applied to those objects ; but otherwise the general principle 
laid down by the Commission is one which .. the Government of 
India would wish to see ordinarily observed. ·· ' 

IS· The Decentralization Commission further proposed 
that the existing restrictions on munici
palities which require outside sanction for 

works estimated to cost more than a certain amount should be 
removed, but that Government should scrutinize and sanction 
estimates <>f projects to be carried out from the loan funds. In 
their Resolution of 1915 the Government of India observed 
that the majority of the Local Governments were prepared to 
relax the existing rules in the direction of giving more freedom 
to municipal boards, and the Government of India expressed 
themselves in favour of extended freedom subject, where neces
sary,, to proper precautions against extravagant and ill·consider
ed projects. With reference to a similar recommendation made 
by the Decentralization Commission in respect of rural boards 
the Government of India in their Resolution expressed their 
opinion that the grant to rural boards of full powers in the 
allotment of funds and in the passing of estimates could not for 
the present at least be conceded, but the extent of the necessary 
financial control might depend in the case of rural boards on the 
competence of the staft' employed, and where this varied it 
would not be desirable to lay down hard and fast rules for the 
whole of a Province. The Government of India still adhere to 
the views expressed by them in r gr s, but they desire to go 
somewhat beyond the general pronouncement then made and 
woulct ask for a definite indication on the part of Local Govern
ments that, allowing for the necessarily dift'erent circumstances 
of dift'erent boards, there will now be made a material advance 
in the direction of the proposal made by the Decentralization 
Commission. It may be found convenient to arrange for· this 
advance by a classification of bodies according to the character 
of their local technical staff, and to divide them into three or 
more classes according as sanction is not required, or is required 
in the case of works whose cost is calculated to exceed certaiB 
specified figures. 

Saactlon lor worb. 
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16. It was also recommended by the Decentralization 
Commission that the degree of outside 

~,. , ..... .- control over municipal establishments 
should be relaxed, but that the appoint

menu of municipal secretaries or other chief executive officera 
or engineers and health officers, where these existed, ahould re
quire the sanction or the Local Government In the case of cltlu 
and of the Commissioner elsewhere, and that the .. me aanction 
11hould be required for any alteration In the emoluments 
o( these posts and for the appointment and dumiual of 
the occupants. A. regards other appointments, the commis
sion proposed that the Local Government should lay down for 
municipal boardt general' rulu in respect ohuch matten as 
leave, acting and travelling allowances, pensions or provident 
funds and maximum salaries, and that their sanction thould be 
required for any deviation therefrom. The system recommended 
by the Commission is already substantially· in force In Bombay, 
and almost all the Local Government& expressed their willing
ness to relax outside control over the appointment of the atalf 
employed by local bodiea. The Government of India are now 
of opinion that steps should be taken to carry out Into practiC4f 
the general recqmmendations of the Commission In respect of 
municipalities : and that u regards rural bnards, for which the 
Commission made similar recommendation•, similar acth:m 

. should be taken. They consider, moreover, that the require
·ment of Government aanctibn·to the appointment and dismu.al· 
of the special officers abOYe mentioned may properly be accom. 
panied by the right on the part of ~vemment to require their 
dUmUsal in cases of proved incompetency. 

17. In addition to the speci&c forms of outside control to 
which reference hal abOYe been made, tho 

~ ., ... exUting legislation confcn certain 1pecial 
powers of Intervention on the part or 

Government officers. The Decentralization Commission were 
of opinion that the Collector lhould retain certain powers given 
under the exUting Acts, atJCb ;u the power to -pend In cer
tain cases the operation of municipal resolutiorul and that the 
Commissioner should be able to require a municipality, wbicb 
had neglected a particular aenrice, to take such action as he 
might c:onsider necesary. The Local Govern!IH!flb generally, 
and the Government of India in 1915, were of opinion that •peciaJ 
po•us of ootlide control were nece .. ary and lhould continue. 
The Commission also recommended that the •pecial powers of 
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control over rural boards vested in outside authorities under 
the existing Acts should continue, and the Local Governments 
in general and the Government of India accepted this view. 

It is ~ertainly necessary to maintain such ultimate powers 
of intervention which are in no way peculiar to India, and which 
carry out the view expressed in paragraph I 7 of the Govern
ment of India's Resolution of the 17th of May 1882, that the 
control of Government over local bodies should be exercised 
from without rather than from within, and that the Government 
instead of dictating the acts of local bodies should revise and 
check them. In view of the relaxations which are contemplated 
In respect of the powers of external control exercised by Gov
ernment in respect of taxation, budgets, public works and 
local establishments, it might be expected that the powers 
of Government officers in respect of external intervention should, 
if altered at all, be altered in the direction of greater stringency, 
In consequence ofthe increasing demand for sanitary improve
ments, it may indeed be necessary to provide a special agency 
for enforcing modern requirements in the matter of sanitation, 
and to provide that agency with adequate powers, and this is 
a matter upon which the Government of India will, if necessary, 
address Local Governments separately at a la,ter date. It is 
mO..eover possible that very important changes may be neces
sary hereafter in the procedure and organization of public works 
establishments as a consequence of the inquiries recently made 
by the Public Works Department Reorganization Committee 
whose report is at present under the consideration of the Gov
ernment of India. But, as has been already remarked at the 
outset of this Resolution, the general principle before the 
Government of India is that, except in cases of really grave 
mismanagement, local bodies should be permitted to make 
mistakes and learn by them rather than be subjected to inter
ference either from within or from outside. The Government 
of India do not, therefore, with the possible exceptions above 
noted, suggest the addition of any substantial powers of inter
vention on the part of Government officers, and they trust that 
in the exercise of such powers as the law allows the principle 
which has above been referred to may be borne in mind. They 
would further suggest that penal action from outside might in 
some cases be dispensed with if the Government took power 
to itself to dissolve a municipal council or rural board and 
require a fresh election before making use of the more drastic 
powers conferred upon it by the legislature. 
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18, As regards the· agency tbrouib wblca the· "()UtiJide --· control of Government thould be exerciaed 
the proposal bas from time to time been 

put forward that the main powers of control should be conc:en-~ 
trated in the bands or a central board at provincial headquarterl 
working onder Government and Invested with powen of com• 
pulsion similar to those enjoyed by the Loc:al Government' 
Board in England. A proposal to constitute a board of tbll 
character was put forward for Bengal In 1882 and was negatived 
by the Secretary of State. It was again examined by the 
Decentralization Commission and rejected by them In 1909> 
The Local Govern menu concurred in the conclusion• of' the 
Commission and the Government of India, in their . Retolatlon 
of 19l s. vetoed the scheme u not only annecet~ary but tend
ing also to perpetuate the very centralization in local aft'alr1 
which it Is the object of Government to dlmlnfab. · Tbe Govern
ment of India recognise that the powera of Collecton and Com· 
miuionen should be maintained but they would aaggett for the 
consideration of the provincial Govemmentl the conatltution of 
a central body which should co-ordinate the experiencca of the 
local bodies and provide improved control and guidance by 
entertaining further expert Inspecting establishments, if neces
sary. Sucb a central body should be In direct toucb witb the 
Government and might fitly be presided over by a member dt 
the Executive Council where sucb exists. It 1bould further be 
considered whether in place df a formal board there mlltbt 'ftot 
be a Standing Committee for local and 'municipal affairl' io 
direct contact with the Government. to be largely drawn &om 
elected members of tbe Legislative CounciL" 

• .t, -

19- In the above paragraph& the GoYernment -or India 
" · have indicated a few of tbe main principle~ --ole. · which they consider should be borne Jn 

mind in the future relations of Government to the' local bodiel 
ordinarily known as municipalitia aod district or Hb-diatrict 
boards. Tbey do not consider it necessary to lay down any general 
principle in regard to embryonic maoicipalitiel whether these 
be styled • notified areas •, or • village onions" as in Madras, or 
• town panchayata ,. as llllggested by the Decentralization Com
mission. Many of the bodies dealing wltb these uea1 will ia, 
due course develop into maoicipal councils. but •ntil they are 
fit for tbil stage they mUll obviously be aubjected to grater 
control and be Jess non-oflicial in character. It migbt oHe8 be 
undesir.able, few instance, that tbe chairman should be a noo-
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official. The development of these bodies is left. to the discre
tion of Local Governments subject merely to the general instruc
tion that they should .be allowed as full .authority as is possible 
and their powers should be gradually enhanced. 

" 
20. The policy initiated by the Resolution of Lord Ripon's 

government related solely to the machinery 
Vlllap pancbayatt. f I f. o ocal sel -government as ~epresentej:l by 

municipal or sub-district ·boards, but reference has, from time 
to time, been made during subsequent years to 'the 'pos~i~llity 
of. providing some organization for the development of village 
life and this aspect of the question was brought into llpecial 
prominence by the Decentralization Commission of Igog. A 
special section of their report was devoted by that Commission 
to the question of villa11e panchayats . .and the Commission 
indicated·the principles upon whicb such panchayats should, in 
their opinion, be instituted. As, however, there is some mis
apprehension as to the nature of the recommendations of . the 
Commission, it is advisable to bear. in mind the crucial point 
that in their proposals in this respect, the . Decentralization 
Commission were not contemplating an additional machine for 
the promotion of local self-government in the sense in which 
th'!t term is used in the Resolution of Lord Ripon's government 
and in subsequent official literature but desired to del(elop · .the 
corporate life of the individual villages and to give the villagers 
an interest In, and some control over, ·local village aftairs. 
Consequently, they made a'cleardistinction between the pancha. 
:yat organization which they recommended. and artificial agglo
merations, such as the Madras local fund unions, the cbaukidari 
unions in Benll'al and the sanitary committees to be found in 
the United Provinces, Bombay and the Central Provinces. 
These artificial organizations may be found useful as .. an 
adjunct to local self-government in the sense. in which that 
word is used in the Resolution of 188z by affording 
smaller administrative areas in that connection than those 
administered by municipal or sub-district boards ; but such 
organizations are quite unconnected with the development of 
individual village corporate life. The Decentralization Com
mission have pointed out that the common traditions of the 
village, tbe fact that the inhabitants are largely connected by 
ties of blood and caste and by many interests in common and 
the measure of corporate life still existing in Indian villages 
which is shown occasionally by voluntary taxation for special 
purposes warrant the action recommended by tbe Commission 
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for the organization ofpanchayat& Tbe Government of India 
consider that the distinction drawa by the Comminlon ._ a real 
one and that in dealing with the principles govemlnr reneral 
proposals in respect of pancbayats attention should be con&ned 
either to individual villages or to villages which are so closely 
connected tbat their people habitually act together. 

21. The Decentralization Commission recognised, however, 
very clearly that the different character or 

.!'.::U.:..:' J!:.,O,: the villages not merely In different Provinces 
:•• 1,-.;:::::c""' -- but in a single Province and even within 

the parts of a Province would necessitate 
caution in taking up the policy of developing panchayats, and 
the Government of India while recognising the neceaity of 
making some effort in the direction of developing village 
government are constrained to emphasize the note of caution 
sounded by the Commission. Similarly, while the Commlnion 
indicated certain general functions and powedl which might be 
allotted tG pancbayats, they were careful to explain that there 
should be no question of developin~ these on any unifomt 
system. They contended that funelions must be graduall¥ and 
cautiously assigned and must vary with the circumstances o( 
the locality and the manner in which the panchayat discharges 
the duties &rst placed upon it Tbey recommended that the 
pancbayats should be placed. under the district authorities, and, 
if possible, under special assistants, that they abould be con&ned, 
as a rule, to one village, and th\lf the members should be 
informally selected, the headman being ordinarily u t1jJid4 
chairman. Tbey proposed that lG these pancbayatl should be 
attached civil and criminal jurisdiction in petty cases but that 
the cou~ mignt be given special revisional jurisdiction In cues 
where there appeared to be some grave miscarriage of justice. 
The administrative functions of the panchayats were to include 
sanitation and education and the power of taxation bcin~ 
likely to lead to unpopularity was not tG be conferred, but 
the pancbayat wu tG obtain part of the land ceu and granll 
Jn.m suiHiistrict boards ex ColleclGrl togetbet' witb small 
fees, etc. 

22. With the general line of the Commdsion's proposals 
the Government of India io their R~u. .-,..aa,;. , .. _ tdof1915 cxpu d their CODCIII'I'eDte. 

..... and io leaving the matter io the baocls of 
Local Governments tbey tuggested the fOUowin~ general 
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principles as indicating the lines on which advance was most 
likely to be successful :-

(•) The experiments should be made in selected villages 
or areas larger than a village, where the people in 
general agree. 

(iz) Legislation, where necessary, should be permissive 
and general. The powers and duties of panchayats, 
whether administrative or judicial, need not and, 
indeed, should not, be identical in every village. 

(ii•) In areas where it is considered desirable to confer 
judicial as well as administrative functions upon 
panchayats the same body should exercise both 
functions. 

(iv) Existing village administrative committees, such as 
village sanitation and education committees, 
sho!jld be merged in the village panchayats where 
these are established. 

(v) The jurisdiction of panchayats in judicial cases should 
ordinarily be permissive, but in order to provide 
inducement to litigants, reasonable facilities might 
be allowed to persons wishing to have their cases 
decided by panchayats. For instance, court fees, 
if levied, should be small, technicalities in procedure 
should be avoided and possibly a speedier e][e
cution or decrees permitted. 

{t11) Powers of permissive taxation may be conferred on 
panchayats, where desired, subject to the control of 
the Local Government but the development of the 
pancbayat system should not be prejudiced by 
an excessive association with taxation. 

{vii) The relations of panchayats on the administrative 
side with other administrative bodies should be 
clearly defined. Ir they are financed by district 
or sub-district boards, there can be no objection 
to some supervision by such boards. 

23. The development of the pancbayat system bas since 
M .. m ... u ........ -- attracted considerable attention in several 

...,.. 1a .... ""'v• Provinces and legislation bas been intro-
~'"-· duced in Assam ror the purpose of insti
tuting a system of this kind, while a special.committ~ bas 
investigated and reported on the subject in the United 
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Provinces. The Government of India deSire tliat the matter 
should be further pursued and with the exceptions noted below 
they concur.in the views expressed In the Resolution of 1915. 
They would, however ·modify the first ot the princlplet 
suggested In that Resofution by saying that the area under a 
panchayat should normally be a village unltu, •• above atated, 
villages are 10 closely connected that they may be treated as 
one. The Government of India would lurther omit the seventh 
of'the principles quoted above on the ground that at the preaent 
stage it is not' desirable to make any· rigid clauification of the 
connection of panchayata with other adminiatrative bodies from 
which indeed they should be kept apart u much as ponible, 
while the way in which they do their work should be tested 
by · inspections by the administrative district stall'. At the 
outset, moreover, such. control u Is necelliBry In the way of 
replacing incompetent panchayata or member• of panchayatl, 
should be exercised by the local revenue officers provided that 
these be of a grade higher thaa that of Tahsildar. 

As regards the Constitution of the panchayat, the points to 
which the Government of India attaj:h most importance are the 
association of the principal village officers with tbe panchayata 
and an Informal election of the otber member• by the villagers 
themselves. They would, however, allow the panchayat to 
choose its own· president and would not render It obligatory 
that the president should be the village headman u auggelted 
by the Decentralization Commiasion. or the possible (unctlonJ 
to be assigned to panchayata the most important are, In their 
opinion, village ~anitation and • village education (in the 
directi0111 indicated in paragraph 712 ohbe Deceotralizatlon 
Commiasion's Report) and jurisdiction in peUy civil and 
criminal cues. With reference to tbia last clan of tunctiont, 
it is especially desirable tbat tbe pancbayat •bould be, u a 
rule, a body representing a single village, otherwiae the grett 
safeguard fOI' the proper disposal .of such cues, namely, local 
public opinion. will be lost. It should aiao be permiHible, 
though not as the Commiasion suggested univenally necessary, 
tbat the panchayat should receive eome portion of the land 
cess raised in ·their villages. ·The Gcwemment of. India are 
aiao prepaml, differing herein from the opinion or t~ J)e
centralization Commission, to allo• to the panchayata voluntary 
pawe• it of eupplementaJy taxation. the proceed• of dlch 
would be devoted to the special purpote « purpota for which 
the tax was levied. 
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24- Where it is decided to call these pancbayats into 
. .,.. .. · .. · .. •existence, theclegis)ation entailed sbould 
•• ~;::~, ... ... c Ill«••· . be as simple and elastic as possible. witla 

. the fullest scope for details •. These may 
be leftt to rules which. will be gradually- .evolved and• be 
improved by experience. The Government of India, however, 
recognise the impossibility of any universal enforcement oe a 
system of pan..:hayats by reason of the different circumstances 
prevailing~ different tracts, in some of whicb indeed. there are 
no regular. villages at all. It is. essential, however, that an 
effective beginning should be made, where possible ; ·and, if 
the Goverament of any Province, where there is &till some real 
village life, should think . that these recommendations are 
unsuited to local circumstances,. it will be open to such a 
Government to put forward alternative proposals. It is not. 
for instance, intended to prevent in any way the establishment 
of unions or circles for local self-government purposes.· As 
obser:ved above, such unions or circles may be a very useful 
adjunct to district and sub-district boards relieving them of duties 
which cu be . better discharged by committees dealing witb 
•maller areas and such bodies W<~uld be . especially useful and 
desirable in tracts in which it is fotmd impossible or premature 
to establish a village panchayat system. 

2 S· It will probably be found on examination that a large 
part of the suggestions put forward in this 

AdJ .. -.......... Resolution can be brought into effect 
without any change in the existing legislation and so far as this 
can be done, action should be taken without further delay. In 
some Provinces, as in Madras, the amendment of the existing 
law is already in contemplation. In others, as in the United 
Provinces and Assam, there bas been recent legislation which 
to a large extent meets the necessities of the present Resolution 
and it will be lOr the Local Governments in such Provinces to 
determine whether fresh legislation will be necessary at the 
present time to meet the requirements now suggested. The 
development of a village panchayat system, where tbi.q is 
undertaken, should in any case be secured by separate legisla
tion unconnected with the Acts relating to municipal and rural 
boards. 

It is hoped that by the adoption of the policy indicated in 
this Resolution a substantial advance may be made in the direc
tion of a more developed and more liberal form of local self-
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government. It is probably in the sphere of local elr-govem
ment more than in any other that tht; changes which are now 
being effected in India will touch the great mao of the popula
tion. If the local administration is freed in the manner pro
posed from undue official guidance, a vast number or persona 
should feel themselves for the first time placed In effective 
control of the matters which affect their every day life and the 
local bodies will be invested with opportunities not hitherto 
enjoyed by them of improvin~t the conditions of the population• 
entrusted to their charge. The duties of local bodies cover 
most of the activitie1 upon which the essential welfare or the 
country depends. They have the care or the public health and 
all the circumstances upon which that health depends : they 
control elementary education : they construct and maintain 
local buildings and communications and they touch the life and 
convenience of the people at every point. In, the development 
of their intere~ts and the extension of their respon•ibilities the 
self-government of the country will secure a very real and 
important advance and it is on the increased experience to be 
gained in the administration of local civic affairs that the 
country must to a large degree rely for the expansion of Jtt 
self-dependence in the sphere of Cent,al Government, ' · 
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General Summarr of the conclusion• aud recommendations 
of the Ro7al Commisoion on decentralization, 

Dated the 25th Pebrnarr, 1909. · 

GtttenJI relations of Ike PrOflimial GUfJtnmtenls wilk Ike GUfJemment 
of India : Ckapter II. 

I. Provincial Governments should be subject in all respects to the 
general control of the Govemmrnt of Jndial and their functions and 
powe111 should be variable br that Government or by the Secretary of 
State. • 

2. Future policy should be directed to the enlargement oftbe spheres 
of detAiled administration .rntmsted to Local Governments and the 
.au•borities subordinate to them. 

Fina~~a: Ckapte,. III. 

3- ·While, in present circumstances, we are generally satisfied with 
the financial relations now existing between the Government or India and 
the Local Govemments, we suggest :-

( i ) That when fixed assignments in any Province become unduly 
large, they should be commuted, as circumstaaces permit, 
into shares of growing revenue. 

( ii) That when the revenues of Provincial Governments require 
eeneral increase, this mieht be provided by gradually pro
vlncializine certain headi of revenue which are now divided. 

· ' ' (iii) That in respect of services rar which tber pay, wholly or in 
part, Provincial Governments should receive the powers 
latelr eranted to the Government of India as regards creation 
or appointments, and alteration ia their emolumeats ; grant of 
office, bouse, conveyance or fixed travelline allowances: 
passing of additions to minor establishments up to a limit of 
Ra. so,ooo per annum ; and deputation and temporarr ap· 
pointments. 
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We &lao ouggest (uflber eubancemellt ot tha powers of tha Gov
meat ot l11dia, aad ol Provl11cial GoYemmeata, i11 -pect to tha crutioll 
ot aew appoiatmeallo aad the raili111 olsalarieo, 

(IV) Tbat the restrictio111 011 Local Govemmeato Ia nspect to tba 
aboliti011 ot appoiatmeata or reductioa ia their emolumaat., 
and to the creatioa, abolitioa, or nductioa ia pay, ot cluoeo 
or grades ot ollicen shoul4 be 4011e awa7 with i11 the cue ot 
1 Proviacial' aa4 • Subordiaata' ...,ices. 

(•) Tbat uiformitJ' ol paJ i1 uaaeceuary ill reopect of 1 Provilldal' 
aa4 • Sabor4iaate' """ices ot the eame Jfllleral charactar, 
but workiaJ ,aa4er clift'ereat Local Goveremeata 1 a114that 
rules for the reaaitmeat of 'Proviacial' servica ueed llot 
require the I&IICiioa of the Govuameat of ladia. 

+ . If; however, Provilldal J.ecislative CoaaciJI obtaill All aft'ectiYa 
COIItroJ OYer ProviaciaJ ~ceo, we COIIIi4er that it WiD be II~ 
hereafter:-

( i) To give lha Proviaces more 4iotiact aoarcea ot r-ae, ea4 
s.eaterpowersDYer their bodgets. 

( ii) To allow Local Govemmea11 to impote 1pecial Pro\OiaCial 
tasatioa, nbject .to the prelimiaary auctioa ot lhe GovD 
meut ot lodia ea4 tbe Secrezary ot Stal& ' 

(iii) To cive diem farpr ~JUde ill repr4 to oppoiatmo11ta beloaJ· 
·. i111 e.'~iD£ildlaa4 '·SDborcliaata'MPii-.. ·' ..-
(iv) Toni .. lha Ra. so,ooo limit&booe ••ml·ID·I•·Iha _., 

miaoo eatablilhmeata, aa4 'to COIIfi~ ICJ1!1ia' fll prapoealo 
ia respect of ncb Bltabliabmeata i.. &aacial COIIIideratioa1 • 

..•.• ..... _,.. -~ --~· ·-· ·-· -· f#. f'•l'. 

5- We 4eprecate.- io pnoc~~~a.~ces, ll!ill!lta,criticiam 011 
poiata fll a4miailllatjve detail ia ~ ,o;bic;lf ~ ~~,Dta flaq 
to mbmit Cor I&Dctioa ucler &aalldal raJa. ... ... ' ' ·~ ... -.- ' . . . . . - .. .. .. . ... 

II. W•-mead-~Q(- ,...,.,.oJl'rqri!lclal Gorera
P'CDI'!. ilp ~e&!ioa;.1'i1!1 ~li·~~ !"b~~·~ wlu>llr ,.i4 
. fcdro~ lm~ f"F'~I _Ud - propcioe thai lhe Cble! 
Cqmmiuioaer of lha NanJa.W011 i'roiltier'P'rcmoca •baal4 

u • • ••• • •• • ., ' .-_, , "'' 

be Jiveo a qaui-proviacial ettlemat. · 
• - ' 1 •• # ·- •• .• 1 ' • -~· • • •• . ~ • • ' •• 

7 •. lueaalll.to llao c;iril ~ Jleialatj~ '"~~ 
{1)'- n.te-berofllle...__ n,w-a4 -..licaled...,.. 

I cially·ibme- nluiJic- ........................... aa4 
•ro.ego .aYice.• 



APPENDIX A. 721 

( ii) That in respect of officers serviag uader them. Local Govern·· 
ments should usually have the same power to re1ax ordinary 
rules in special cases as is eDjoyed by the GovernmeDt of 
India. 

{iii) That they ohould be allowed to delegate to Boards of ReveDue, 
beads of PrOYincial · department•, and Commiasioner.-in 
respect of officers appointed by, or serving under these-a 
large portion of the powers vested in them by the Code. 

We recommend that the Civil Service Regulations abould be thorough
ly revised in accordance with the principles we have suggested. 

8. The Civil Account Code is also unnecessarily minute, and should 
be revised so as to confine it to rules of procedure necessary from the 
point of view of imperial finance. 

9- Accounts rules and procedure, and audit requirements should 
be aimpler in the caoe of expenditure incurred by local bodies, thaD in 
tbe cue of direct Government outlay. 

10, The detailed control hitherto exercised by the Government of 
India over Excise administration in the Provinces should aow be largely 
diminished. 

u. We point out the necessity for further decentralization in regard 
to the Public Works Department. Our principal recommendations are as 
follows:-

(i) Local Governments aad the Government of India should be 
allowed to pass estimates for individual works up to a limit 
of 20 lakbs total cost, the present limit being nllakhs. 

(ii) The Governments of tho other major Province• should have 
tbe same power of passing constmction estimates for Imperial 
worb as it now enjoyed by Madras and Bombay. 

, , (iii) Local Government& should be allowed full discretion in dele
aatiog to their officers powen of professional sanctioo in 
respect to public works. 

(iv) They should have larger discretioo iD tbe matter of CODStructing 
houses for their officers. 

(v) The Governments .,of all tho major Provinces should be able 
(as Madras and Bombay nnw are) to appoint their owa Chief 
and Superintending Enaineers. 
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("') Local Govenlmeats should 1101 be UDderuy apecial restrletione 
in reopect to their 'P""'inci&l' IUill 'Sabordinete' Public 
Workl staft'. 

u. With a pouible exaption Ia regard to rail1f8}'o, the Public 
Works acconotiagllaft' sbould be under the Fiaance Depanmeol of the 
Govemment of India. 

t:;. Tbe Public Worb Coda ahoald be materiallr eimplilied, Ita 
proviaioaa being coofiaed to ruliagl 8ecnMrp for general applie&liOD 
in lbe interest& of lmperialliaaaca aad control. 

Larr4 B-: Chapter Y. 
14. All the major PnmDCel ahoald baM the oame powen u the 

Govemmenta of Madru IUill Bomhar IIOW ~ in Ntllemeol matten. 
15. Tbegeaerol priaciplea of lalld reYaue ua-menl obould be 

embodied ia Proviociallegislatioa. 
16. Ia laud- revenue, IUill in aU other mauero, rulu which aa Act 

permita to be made bJ a Local Government ahoi.ld be oobject merelr to 
the general control or the Gonmmeat of ladia, ud - to Ita pmriouo 
sanctloa. 

17. We oaggeat general priaciples ia respect to alienetioa of Govern" 
meat lalld aad rigbta appertaiaiag thereto, which give • cl1111er 
potitioa, IUill larger freedom, to the Local Goverameo~ The geoerol 
principles goYeroiog tucb alienetion oboald be made the oubJect 'of 
legislation. 

Fflnsh, ek, : Cllapter YI. 
18. We emphame the need ror l'artber deceotralizati011 in ftlll'd to 

forest admiaistratioa, aad recommeod ihat ,_ 
(i) Tba IDipector-Geaeral of .F-ahould- to be 1 .U /«Ill 

Depta!J Secretarr to the Gonmmeat of India, aad be 1implr 
aa adYiiOfJ IUill iaopectiag olllc:er. 

(ii) Tbe Goftrameat of aU major Prowiacel wbicll poueas a 
CODiiderable batllall' sboald be able to appoiat their owa 
Coaoenatoro (IUill CbieC CoDienatorl where tbele aUt) u 
MadnsiUill Bomber- c1o. 

(iii) Certaia rellrictiDDI aaw impooed aa Local Gaverameota hr 
fhe Fote11 Acta lboald be relued, aad aar 1atare importaat 
ameaclmmt ol the F011!1llaw oboalcl be aadertaba ia tbe 
PtOtiacial Legialatiwe CoaDcila. 

(ow) U the IDdiaa F ote11 Code is to be maiaed a& all, it oboald 
oalr coataia matten -tial a l.lllpaial coatro1. 

' 
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Subjuts dealt wit!J in tlte Home Dejarhtf'-nt : 
Cliapkr YII. 

19- Ia regard to police, the control of the Government of India, apart 
from that vested in them by financial rules, should be limited 10 the 
prescription of general principles and lines of policy. Nor should they 
exercise any special control ewer 'Proviacialt and •Subordinate• police 
.atablishmeuts iD the Provinces. 

20. Any material alteration in tha Police Ia,.. should be effected by 
Provincial legislation. 

:u. While desiring 10 maintain in the Indian Medical Service 
&J1 Imperial, and essentially molitary, organization, we recommend that 
Local Governments shollld have larger control iD respect to commissioned 
medical officers doing civil work io tbe Provinces. ln particolar, they 
should be able 10 select the heads o( thair Medical and Sanitary 
Dapartmeots. 

22. Local Government should have as full power over their 
civil assiatant 111rgeons and hospital assistants as in regard to other 
'Provincial' and 'SubordiDat~ aerviceL 

Im/"ial Insputon Ge~teral: Clzopter VIII. 

2J. We dwell upon the danger of these office..-wboshould be mainly 
-confined to technical functioos, inspection, and the giving of advice and 
infOrtDatiou-being allowed to usurp any administrative control in respect 
to Provincial departments, and we lay down what their duties ougbt 
to be, and bow they should be exercised. 

Legislah'olf, Appu.ls, and Reports and Relrlnu: C/laptu IX. 

24- Tho legislative amendments consequent on our proposals can be 
most conveoiently accomplished by the enactment of a General Act of 
Delegatlon, whicb will permit the transmissiOD of executive functions to a 
Jower authority than that indicated in any particnlar Act, by Government 
notification. We suggest conditions aod safeguards which will pnweot 
this procedure from laading to ao:r material encroachmeDt 'bo tho prero
gatives o( the Legislatures. 

25. Officers of 'Imperial' services must retain a right of appeal 
against orders of a Local Government which afrect them prejodiciaUy. 
Otherwise, we would ooly, ·as a role, allow appeal from original orders 
of Local Goverom~ts. Whore these have acted as appellate anthorities, 
their decisions should be 6ual. 
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:&6. As a meant af ~aciaJ repona aall n111111., we turaeat a hoi!. 
iaquirJ lhmilar to that HI oa foot ~J Lord CIIIIUa'a admiaiatratloa, which 
aboalll be repeated averJ few ;rean. 

27. Praviacial a4miaiatrative coclu aacl maaaala are toaleal(by, 
aall ahould be cartailecl u oppan~miiJ dora. 

CDNiihllit»t II/ .PnnJi..m.l c-r-trll : Cllapll, X. 

28. From the allmiaiatrative poiat af Yiow, •• coatider that the 
I)'IIOID af aia11e LieateD&Dt-Govenlors ia DD IODJft auhellta tho Wilf 
PrOYiacaa. We are Dot ia fnoar, bo-r, af pnwillior Co•iliaa Liea
aat Goveracwa with Civiliae coBeaaae-. or af coavertiaJ membere of 
Baazda af R-ae iato aubordiaate collearuu af the Lieuteaaal Co•· 
enoor. We prefer e rerular Couacil CoYirameot, 111Ch u hiata Ia Mallru 
aad Bamber, with a Gonraor usually, bot aot invariably, appolatoll 
from Home. We tbiak that all Coaacil Gonrameata ahould coaaiot of 
Dot Jeu tbaa mur membefl beaiflu the Co•oraor, tad that DoiJeq 
tbaa t..o af tbeao ahoald be appointed tmcler the coaclilioaa which 
DOW applJ ia Mallru aacl Bombay. Tbia nlaraomeatwoald permit 
af tho appoiatmeal of opeciall)' qaalified oativa or lafliL , 

We recoaai..., boWOYer, that chaoae ia the aiatina IJ'Item lo aot 
eqaallr uraeat ill all Proviac.., aad ~the time mr makiaaiDCb' cbaoa• 
mUll be W,eiJ determined bJ politicol coallidoratiaua. , 

:zg. We make nueatiooa for placiaa Secr-iat ollicen more ia toach 
with di.mct warlr, aacl •• dra11f llttelltioa 10 aa aadeoirable te11cleaq c. · 
aailimaitJ ia Pro9iaces wbooe CDUtitaeDI poniaaa are aot bomor........_ 

,a. Ex«ati" Coaacile af the ch&nfClel' we propuo ahoald allow ot 
more atiafaclory amtDgemeata mr tho coatrol of poblic -b aad 
fiaaaco ia the Proviacu. 

B«mms tJf RerJm~~e aNI FllflUid4/ c.,.;sd#tu, : 
C/Japii,XL 

31. We thiak that, with the Lacai GOYCnlmeata CDIIIIitalell 11 a• 
preaeac, Boarda or ReYeDDD ud Fio•acial Commiuioaero ahaald be 
.-iaed ; bat that thor might all'laDiageoaolr be abaorbed Ia tba 
E&«alioe Coaacila which - bveaagc-<L 

p. Ia thai eoeat, the ailtia.r Baazd af .__ ia Madru ......,14 
be replaced bJ a .,._ of lerritorial Commiaoioaen. Ulldar ailli•l 
ca.di6ou, •• .....Jd eaJarae the fimctioao of the Boud of ~ 

- 1110 iDcladc-.. ootlhde ···=-. tlalt with "' Commiu~ 
ia odla Pwtiw:ea. 
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33· ln Bombay, where there is DO Boord or Revenue, Commissioners 
11hould have full opportunity for collective fOilsultation, while an enlarged 
Executive Council should alford the further co-ordination in respect of 
RVenue matters which io elsewhere provided by a Board or Revenue or 
Financial Commissioner. 

34· So long as- Boards of Revenue and Financial Commissioners 
.-emain, they should have larger powers tbao at present, the control of 
the Local Government in matters dealt with by the Boord, etc~ being 
..:onfined, as far possible, to matters of principle and policy. 

Commissio~rr : Cllapter XII. 

3S· We consider it essential to give larger powers to Commissioners, 
and reject proposals for their abolition, or their conversion into mere 
.advisory and inspecting officers. 

36. lt is apecially necessary to entrust them with the co-ordination 
-.af the work of the various special departments within _their divisions. 
A commissioner ahould have full right to call for any information from 
the officers of such department~t and to have it given to bim spontaneous· 
Qy in regard to any proposed new departure of importance. Any views 
he may express should receive the fullest consideration, and be should 
f>e able to stop any action of a department which he considers undesirable, 
~eference to the Local Government being thereupon made. if the depart• 
mental authoritiea a1k (or it. 

37· We make specific suggeations for coo0rdination in respect of 
local public worka expenditure. 

38. We make proposals for giving Commissioners and Collectors 
.a voice in regard to secondary and collegiate education, and in respect 
of training and technical schools. 

39· We auggest lar11er financial powers for Commissioners. 
40. We consider that they should have power. to appoint tahsildars 

and officero of like standing 1 that they should be able to post junior 
<:ivilians and Deputy Collectors within their divisioos ; and that they 
should be competent to invest officers with magisterial powers. 

41. ln matters connected with land revenue and ceoeral adminis
tration, Commissioners should be aiveo aU powers which cannot safely 
.be delegated to Collectors, and the exercise of which is 001 deemed an 
esaential function nf the headquarters officers. 

42. We sugcest the general adoption nf a system of Provincial 
<ooferenceo similar 10 that adopted in Benpl. Such con£crences wnuld 
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CDDiid ol (G) Commiuioaen oi di'filioaa ; 11114 li) mem"-a ol the Baa•ct 
ol ~or the FiDIUICial Commiuioaer, oi lila PmYiDce {10 laDe 
u tt..e aiatl. Secretaria to <lovammat, 11114 headt ..r ProYiaciD 
departmeDII. NOIMifticielt ol .-diac ahould eiiO be iuvited ta atteaol
for llle dlscasaiDD !If particular 111bjecte. 

4]. Commiuicmea iD aU PToYiltc:a lboal4 eJta meet bJ lllemoel•• 
far lila discauion ..r importaDt que~ticms, ud 1lloald be able ta aabmit 
joiat rep,_tetiDDI to GoYen~meat oa que11ioa1 ..r poliqr u4 ~ 
dare. 

4+ We 11111et1 WI tile PTOYiucial coafereacet ahaald be auppl .. 
meatecl bJ analojrouoly coaotitute4 coaf&rence~ Ia each clivi1ioa. 

4S. We do DOl CODticler it ed'fisahle 1D crute opecial edviiOTJ COUD

cilt for Commiuioaen aacl CoUectnn, ia vi- of lila lact that the 
Comminioner will ben the benefit of the opiaiDDI of the cllvialoaal COD• 

fereace above augcested, while tile CoUectoT caa COIWIII his cliltl'lct 
board. We 1bonld lib to - the pl'llctice of toallllltatioo with lila 
diltrict boaTd QD matten oatsicle their lepl apbeN, edeacle4. 

Ct~ll«ton : CIMIJtw XIII. 
46. We CODiider it a_, ta eabaace the powen aa4 potiJiDD of 

the Collector. He ahoold be ,....,.Dec(_. the bea4 of the dilllrict iD aU 
admiaimative ... mn 1 11114 lie ahonld be eatitled ta caD for U.for-lioB 
&am ollicen oi apecial departmeat-, aDclta beYe IUCb iD~tiDD li
to him lpODtaDODIIIIJ iD matten ·of imponaace, while &DJ .,;- lie ma7 
aprea ahoold receift the fulleel coaaideratiOD lnom aocllo oftican. 

47• The Collector aboald ben a Jreigbty voice iD npnl to the 

dialribotioa of irriplioa -· oatlaJ oa PTDYiacial roado, ad ather 
matten dealt with bJ the Pablic Worb Deputmeat 1 bat !lUI Te~ 
with tha officen of that clepartmeat iD IIICII pgtten mall be left I« 
Local GoYen- to cletermiae. 

48. Hia p.-t pothioa ia Tepnl to polic» pgtten alloold iD ao
caae be wabaed. 

49o Ia aU pgtten all'ecliag the people, dimict fontt olllcen aboakt 
be Te~Ude4 ulllliiiiUII to· the Col'- ; 11114 miD« faretl laDda aDd 
,._might be b kue4ta the -.1 of the laDcl ..,... autJaori. 
tieL 

· SA fa metten coaaocteJI with laud •••eaae aDd t-.1 admiaU.U.. 
tioa, oar recommea4atiODI I« the u'-1 applicalicM ad cleoelopmeat 
af the •bodmoioul .,._wiD make the CoJiecur maiD1J a..,..,-.,. 
CliiDtnllliDc, acl appeU.• aadoooiiJ iD ....,.. 10 the GJdiaaiJ dillrica 
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administration. The relief from detailed work tbus given to Collectors 
will enable the transmission to tbem of a variety of powers hitherto re
served to Commissiooors, The general presumption should be tbat, in 
cases which come up to him, the Collector abould be the deciding auth~ 
rity; and wbile there are certain matten, financial and otherwise, in 
which be cannot be given " free band, tbe sphere of these should be 
limited as far as possible. _ 

51. We make suggestions for giving larger hnancial powers to 
Collectors, and for improving their office establishments. 

52, District establishments which deal witb land records or witb work 
in connexion with assessments outside a spet:ialland revenue settlement, 
should be under the Collector, and the main results of land revenue set
tlement achemes should be submitted by the Settlement Officer through 
him. 

53• The Collector should be tbe final authority in matters affecting 
village officers. 

54- The necessity for a general incresse in the district staff cannot be 
gauged until the full effect of our proposals has been considered, but we 
are aatis6ed tbat an increase in the 'ad'' i1 of primary importance io 
several Provinces, and we tbinlc tbis question should be taken up without 
delay. 

St~IH!ioisioNal, tJ1frl otliw SllbortliiUlh district, o{/Uers : 
Cliapte, XI Y. 

55· We consider tbattbe sub-divisional system should be universally 
applied ; and tbat the Sub-divisional officer should be a Collector of 
first instance, having the tahsildars or his tub-division under bim, and 
dealing himself with revenoe matters which they cannot dispose of, or 
with appeals from them. Apart from special difficulties in decentralizing 
work affecting the ..,..lization of the land revenue in the two Beugals, 
tbe aeueral presumption should be that tbe Sul>dirisional officer is com
peteitt to dispose (subject to appeal to the Collector) of questions with 
wbicb tbe tabsildar cannot deal ; but - indicate exceptious which must 
apply to such a general proposition. 

§6. Sub-divisiooal officers should deal witb tbe appointment 
and removal of village ofticen. ud of junior c:lerb within their soh
diwiaiODL 

57• Tbey should bear appeals in criminal cases from second and tbird 
class magistrates in their sub-divisioua. 
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sa. Tiley lhoalcl noide permuenllr wlthia their c...... bat th•r 
Dl&y IIJI"ad IOIDI portioD of the year At thl lleadqaarten of till diocrlc:t. 
If the Local Gotoerllmeat coaaiden thla upedieat. 

s9- le Provmcu ia which Collectllra. S11bodiYilicDal ollicln and 
tahsildars aow di~po~~~ of cim ouitr, they lhoal4 he nliaYIII ol thia dlltr 
as soon as circamstaacel permit. 

6o. Tile tabtildar ahould be the dilposiaf ollicar (tubject to appeal 
to tbe S..b-divitiOilal ollicer) ia matten Ia whicb bit opialoa mllll ia 
practice be accepted. We would not, b-r, 1lM tabaildars &uaadd 
powers, .... ia the matter of agricultural loaDS, nor the powae to applliDt 
to viU..ge ollices, or to fiU ap vacanciu, other thaa lhasa accarria1 Ia 
menial posts, ia their Otnl ollic:e establilhmeall. 

61. Tahaildan wllo diacba.,e crimiaal fUDCtiona tboald ncaiYe 
tec01l4 clan magisterial pllWetl u 10011 u they bawo prDYe4 their fiUiell 
•• magisttatet of the third class, aad IOIDe may. expedieatlrhe 1retad 
first class plltrerL · 

6:1. We haft bad maclt eviojeaae uta tabsildars heiaJ OYer·-ud. 
Ia 10 far as they caanot adequately he relieved by the Jr&DI to them ol 
larger po-ra. by tbe tra...CV of crimiaal cue-worlr: to tepuall oflicera. 
.,.. by the delegatio~~ of aome of their "(uactiou to depaiJ tAhsilcian, the 
aecuaary remedy it red11cticm ia the tile of the buYiett Iahti'-. •. 

63- DeplliJ' tabtildan lhoald baftl pll•en of their owa, aa4 lhoal4 
not be merely bead clerlr:t to tbll tabltldar. 

4 We coadema tbelfatem of reeruitmJ tabaildars from die clerical 
ranlr:t which prevails ia Madna. The 111bOI'diJWe reftllae ..mae lhoa1cl 
he divided iato two grade., au apper 8114 a lower, aacl tba upper Ind .. 
whicb would ioclade tabsilclan aecl depny tabsildars, should be aeparately 
nocraitecl from JODDI mea of good cbmu:lft aecl 6uailr, and tapcriof 
educatioual atttiameata. We would Dot, boweYer, · preclode the protDO

tion af deterviaJ mea from tbe lower ranlr:L 

65- Ia the two Beagalt, owiag to tbe abteDce of cbarg• cwaupaa
diaJ to the tabair. of other PraYiac:es, tbe diJect CC1111Ji11111icaaioa of tbe 
admiaist.aaicm wltb the people ia maialy tbronab the palice. We piopaae 
to remedr tbis by the creaaicm of circles, wltbi• tbe IIIIHii.W..., wblclt 
woa1cl be iD the local cbarie of ~aiHiepat, collectora. no -'dllolcl 
tbe IIIJDe poaihaa bere u tbe ~ahti!ilon eloewbere. 

66. We deaino toedead tbelfllelll of appoiatiDJ-4ci••padao 
mea of poailioa and idaeace to deal wltb crimiDd CUll whida would 
otbenrite p ........ tcipeadiuy -
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SuspmsitHU anti rnnissions of ltJflll ,_,.., Agritrtlhlralloans, 
A~pisitiotl 11/ /aflll for pu!;lie purposes, llflli lAurl of 

W ar4s lldministraiWtt: Cluzjler X Y. 

7Z9 

67. We make proposals with the object of giving freer discretion to 
Commi1sioners aod Collectors in respect of suspensions and remissions 
of land revenue. 

68. We also propose larger powers to Commissioners, Collectors, 
Sub-divisional officers and tabsildars in respect to agricultur.ll loans. 

6<). We suggest that Commissioners should be able to deal with 
minor cases of land acquioitiou for public purposes, which now have to 
go up to the Local Government. 

7G. We think that Commissioners aod Collectors should have larger 
powers in the administration of Court of Wards estates, and we propose 
to effect this by dividing such estates into three classes. The manage
ment of all must teat primarily with the Collector, but his final powers in 
ngard to third class estates might be much fuller than in respect to 
others, while Commissioners might similarly be entrusted with very ruu 
po-r• in respect to all but firat class estates. 

71. Subject to their retentioa of genom control, Collectors should be 
pormitted to delegate to SuiH!ivisional officers or to local managers, 
all or I.Dy of their powers in Court of Wards matters. 

72. In the event of the disappearance of Boards of Revenue and 
Financial Commissiont:rs. the Local Gov-ernment would ha"e to take their 
place as the centro I authority in Court of Wards matters ; but in that 
case, still larger powers ought to be given to the Commissioners. 

Metllod of afj4itrfment oj Commissioners a11tl Coll«iors, aflll 
tll4 jri.Wjal of/ian of otltw ikjarfmellls ; Trat~s/ers, 

KlfiJflJktlgr D{ 1!11 Ven<~JtrtltJrs; Ttntring; ""d 
Cot~I<MI rtJitlt 1114 ptojk: C!tapter XVI. 

73· Promotiou to Collectorships should be by seniority, but subject to 
rigorous rejection of the unlit. This principle has already been laid dowa 
but is not adequately applied in practice. 

7•· When a man is found definitely incompetent to be a CoUector, 
the Local Government should bave the power to retirs him on a suitable 
peosion. 

75· The same principle should apply ia regard to District Judges, aDd 
to higb district officials in nther departments. 
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76. COmmiuioaenhips oboald be filled hJ the belt Collecran ol tha 
Proviuce, IIDiorit)' beiag ODIJ regarde4 wlls adler qualificalicma ere 
practically equal ; but special pellliOM ued DOt he Jl&llled to mea DOt 

oelected. 

77• The same priiiCiple aboul4 apply to the blgh1111 officer• Ill other 
clepartmaats. 

78. Traasfen Ill clialrict oftic:ere are far IOD freqaaat, aacl the aii.ea. 
claat evils haw DOt been adequate!)' ....,.,...;..o b)' the Pnwiucial Secreto 
ariacs. We makemgeestiou for material reclactioa ia traasfers, aacl wa 
couoicler tllat every elfort abould he mac1e to keep aa officer for three 
yean, at tlla YOrJ lout, ill the same district. We drew at-tioa also to 
the fact that traasfen are paniCDiarlJ DDdairabla wllell tbq ill•o1M 
frequent cllaae• Ill men .,.,....., cliffereat laapage areu. 

79- We fiacl that Europeaa ollicen, mora especially ia Maclru. 
Bombar 1114 the twa Beaeala, are DOt ltlllicieatiiJ. ecquaialed willa llae 
Yei'JIICDian, aacl we IDflleal remediet for thi1. 

So. We aliD make oome nggeoliau ie regard to llloriag. 
81. We CODiiclol that the~ Ill Covemmeat, aacl 11peciallJ the 

EIU'DJl"&&l ofticera, ere aot ia ltlllicieat COIIIICf with tbe people 1 aa4 while 
iudicalia(lllae clifiicultieo wbicb ..... Ia "!' mer. we make 1111118 auapo
tioao for improvemODI. 

.Appeab i Chapter X YII. 

B:z. Ia Cbapter IX we haYti COIIIiderecl tbe quealioa Ill appeall from 
elecioiou ol Local Ccwemmeau. We DOW deal willa appeall wilbia lbe 
Pnmi!Cel. • 

We lbiak lbat at leaat ODe appealoiiDold be allowed Ia G<werameat 
officers qaialt 1DJ Drc1er whicb alJ'ecb llaeir pooopeaa materially. Subject 
110 Ibis, we would lea•e lbe questiaa ol realrictiDJ appeall from mcb 
ofticera ia lbe llaa4l ol Local Ccwerameau. No appeal alloald, .._ .... , 
be admitted from aa ofticer paued onr for promolioD 111 a poll to wllida 
amsiclerati.,... of IIDiorit)' are - ......U, loe14 to appiJ. 

IJ. As regarcll otller aclmiaiJiraliye appeala, eadl Local Covemmeat 
- fiz ita owa CGDdilioaa, llul oae appeal aboalcl orcliaaril7 adica aa 
regarcll qaatioaa ol fact, aael wllell aa appeal is allowe4 it 11141Dlcl .,. to 
lbe - bigbeot llllloorit)'. • 

Jl.4. The -a. ol apecial ~ poorara ia - ,.._a 
regalar appeal daeo - lie lllaal4 lie wq claaely -ic:led. 
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Vi/lap organization : Clzajter X VIII. 

85. II is most desirable to constitute and develop villagejanc!zayats 
for the administration of certain local affairs within the villages. This 
system must, however, be gradually and cautiously worked. The headman 
Of the village, where one is recognized, should be IX·D/ficiD chairman Of 
the p411Clzayat ; other members should be obtained by a system of 
informal election by the villagers. The ,_clza,yat should be a small 
body of about five members, and only in exceptional circumstances should 
different villages be brought under the same jandtayat. 

86. The function• of jancllayats must be largely determined by local 
circumstances and experience. We make the following general sugges
tions:-

(i) They should have summ;try jurisdiction in petty civil and 
criminal cases. 

(ii) They should be allowed to incur expenditure on the cleansing 
of the village and minor village works. 

(iii) They might be entrusted with the construction and mainteu· 
ance of village school-houses, and with some local control 

in respect of school management. 
(iv) SolectedjancAayats might have the management of small fuei 

and fodder reserves. 
87. We consider it essential for the success of the jancliayat system 

that it should not be concomitant with any new form of local taxation. 
PQII(:/iayats should receive a portico of the land cess levied for local 
board purposes in the village, special grant• for particular objects of local 
importance, receipts from village cattle-pounds and markets entrusted to 
their management, and small fees on civil suits filed before them. Their 
application of the funds entrusted to them should be judged by general 

results, and should not be subject to rigid audit. 
88. With the jallcliayat system thus deYOloped, we do not coo>ider it 

necessory to retain artificial local agencies such as village unions and 
aanitaly committees. 

89- Such outside supervision of jatlcliayal affairs as is necessary, 
including tha creation of new~. enhancement or diminution of 
powers, and, where necessary, abolitiou of an uns.\tisfactory ~ 
must rest db the district officers. PCII&A~ should not be placed 
under the control of district or sub-district boards. 

cp. We call attention to evidence receiftd in some Pro .. iuces as to 
the UDder-payment of Yillage officers, and their resort to corrupt practices. 
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RllrYll BfHII'lh : C/raplw XIX. 

91. We thiak tbat sub-district lloarQ shoulcl be 11nini.ally eatab· 
tishecl, aocl that they ahoolcl be the priacipal egeaclea Ill rural boardt 
edmiaistratioD. 

9:1. Ordiaarily a aub-dimict board lh0111cl be utabliahed lor each 
taluka or tahsi~ but where aub-dimiooal board• have beea workin11, or 
m&J' be macle to work, oatiafactoriiJ', the mbdlrioioo- mar remaio the 
jurisclictiooel area. 

93- We do 11ot, h.......,, propooe to eboliah diatrict boardl, or to 
make them mere COIIIIcila of dalegatu lrom the nb·diatrict boards lor 
the ettlemeat of matterl of com11100 iatereaL Nor, oa the other bud. 
do we deaire to place aub-diotrict boards ntireiJ' 11nder the coatrol of the 
board lor the wbole district. We oug11UI a scb- aader wbic:h the 
tub-district boards wiU hue illdepeod111t reooarcet, oeparata tphereo of 
<iuiJ', aad !user rapoaaibillties wlthia then ; while the diatrict board, 
heaiclea Dndertakiag aome direct function& (or which it -~~~• opeciall' 
fitted, will potHII CC>«dill&tillll aad ·lillaoclal powero ill raapect of the 
dittrict u a whole. 

94- Sab-dittrict boards lhOIIId baye tbe cbari• of mioor coacls ia • 
the diltrict; of primary aod (where they duire It) of middlll 'fe1'llaCDlal 
edllCatioa ; of medical -k ; of Y&CCiaation ; aod of Hllil&rJ' work-ill 
rural areu where tbia bat aot beea eatruated to ~tu.ya/1. . . 

95- n..,. tbaalcl ha.e. ,_ baod tb ... at ,..._ ia -pect or achool; 
curricola ... d other matten dealt witb io the Prarioclal Educ:atioaal 
Codet, ao4 ohaalcl teek to poomote eduCation br graatt-iD•id 10 ilulia• 
• .,... or priY&te illttitoliou rather p.u th-gh board scboolo. The 
board ocbool ttafF, ao4 the local iDspectiug &lleDCJ' required for board aod 
aided scboola, aboold be ODder their amtral, bat there lhould ba a larthar 
illapedioD ormch scboala on beball of GoYerameaL 

f)6. The district board lhoold keeP ap the maiD .-Ia iD the diouicl, 
with the areptioa of truok .-Ia wbic:b sboold be a G"""""'*" cbari•l 
aod lhoold maiataia diatric:t .....,;-. lor work ODder • the auWstrict 
boarcls, ia reopect of roads. edocatioa, medical reliel ud uni&aU.. 

'»'• District lloarQ which clelire to maiataia their owa &aJiaeerl 
shoalcl be allowed to do ....... it ahoald be ld't 10 the discrelioll or the 
Loc:a1 Gooenuaeata to empJor aach easiDeen Ia eucate mioor _ ... lor 
eo-.u..eot. 

9L Tloe ,....t ~on tbe •acrioe of ordiaary workl ao4 
saaiwioa w1-w br l'llllll bauds lhoalcl ba ahnlp&ed, bat they sboald 



• 

APPENDIX A. 733 

,have the right to call upon Government engineers and sanitary officers 
for assiatance in regard to such matters. 

99- We aee no objectian to district boards levying a special cess for 
the construction of tramways or light railways, subject to the conditions. 
no• in ro:rce in Madras. 

roo. Tbe Government s.bould place rural boards on a sounder f!nan· 
cial footing-

(i) By letting tbem have tbe whole of the land cess. 
(ii.) By rateable distribution of the special grant of 25 per cent. on 

the land cess now made. 
(iii.) By increasing tbia erant when c:ircumstancea permit. 

(iv.) By taking over charges in respect of trunk roads ; famine and 
plague relief 1 local veterinary work 1 and any charges now incurred by 
the boards in regard to police, registration of births and deaths, etc. 
,Nor should rural boards be required to make any contribution in repect of 
Provincial services. tor other items o£ Provincial administration, or for 
assistance rendered to tbem by Government ofiicera in the ordinary course 
'Of their dutiea. 

tor. Wbere poor districts re-quire special grant1 from Government~ 

these should be made in lump aums1 or as percentages of expenditure in .. 
cu~re4 on specific services, and they should be given under a fllasi·per
manent settlement.· 

102, District board should not be allowed to increase the land cess 
beyond ooe anna io the rupee on the anoual rental value, and sub-district 
boarda ahould not raise any separate land cess. Otherwise rural boards 
should be able to levy ratea and fees at their discretion within the limits 
laid down by law. Where no definite limits have been prescribed, the 
sanction of tbe Commissioner should be required to changes in the 
ral~ 

ICJ. Sub-district boards should receive a fixed proportion, generally 
'ODe-half, of the land ceu raised in their areas, and certain sources of 
miac61laoeous revenue. Additional resources would come from grants 
distributed by the district hosrd. 

104- The distrkt hoard's principal items of revenue would be the rest 
er the land cess, less the amount to be assigned to village ,latt~ab ; 
cutain miscellsoeous receipta ; and grants from Government. Sucb 
monies u are not required for direct district board services mould be 
distributed amon& the sub-district boards, with reference to their YarJing 
needs. 
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IoJ. Raral baudo aboalcl - be bomld to .,.ad epeciftc praportlaaa 
of tbeir i11came 0a particalar eenicee. 

Jo6. Sub-clistrict baudo ehaald !lot h&Ye bonowin& pawen. Dietrict 
boards ma:r borrow Glider preeent candiliana. 

Jf:11, Rural boardr, wbetber district or eulMtiltrict, lbould hawe lull 
power to pa11 their OWil budpta. The:r obould, boweYU, mailltlin pru. 
cribed minimum balaacer, which obould Dot be dra- 011 witbOIIt tba 
suu:tian of the Commiaianer ill !be cue of district boardr, ad of tbe 
district board in tbe cue of tbe ealMtiltrict boards. 

1o8. Tbe IBilcliOD of !be Commiuioner oboald be required Ia regud 
to !be appointmeDt. 'removal aad aalar:r of district board eaclaeera, poid 
eeaetaries aDd health~ wbere tbeoe are eat-iaed. Otbenrier, tbe 
oalf outside caatrol reqaired over raral boardl ia eetabliabmeat mettere 
tl tbe pramulgalio11 by !be Local Gcwerameat ol model ..,...... ar 
«hedaler, laying dDWD g.......U rules ia repnl td each matten u ._.., 
actiag aDd travelliag allowaacer, peuioa or pi'OYidi!Dt faadr, aad !be 
maximum eaJar:r to be gion to olliciala of 911ri0111 ~ DepartUre fram 
tbeoe ocbedulee lbould require tbe IBilclioa ol the Local Gooenuaeat. or, 
of the Commiuiaaer ia li&far:r ~ 

109- SaiHiillrict holrde lboul4 CODlaia a 111bltalltial majorit:r of elect
~ memben, with a aomiaated elemeat aallicieat to -are tba 4aa ie
preoeutatioa of minorilier, and ol ollicia1 experieace. • Tbe method of 
.eJectiOD lbould be eaited ta lnca1 cin:amstancee ad lboul4 be each U to 
pnmde for !be dae rep,_tatiOD of ·dilfareat CDIIIIIIDDiliar, cnods and 
iDteJesta. Dilllrict baudo oboalclllloo i:oataia aa eleclift majorit:r, ID ... 
cb-bJ tbe --ollicial membeno p( !be oab-clilltrict boards. 

no. The Cnllec:lor obould be preoideat of the dilllrict board 1 ad 
~e eub-clillrict board president ohoalcl be aomiaatecl,. ad oboul4 a..U, 
be the Sob-clivitic.al ollioer or !be lablildar. The rice-pRiideatolbould, 

"-· be elected - ollicia1a. 
111. Tbe appoiotmeat of aomiaated members ol nmol baudo ad of 

preoideato of ab-diolrict buudr, aad tbe pretliac of elected -ben 
aDd 'lrice-preoideato, lboul4 reel will> !be Commiuioaer.. 

112. Rural baudo lboul4 bari power to oleieeate 11DJ oftbeir ado 
miailtratioe fuxf- ta ~ aDd to iDclacla ill tbeea per.-ano- m-beno of the........_ 

II]. Tbe procecdiDg1 of IUIMiiltrict boudo oboalcl be caadDCiql ill 
ia tbe ftiiDaCIIIar. aDd tbooe ol aD rani boaroU lboul4 be pablisbed ia tbe 
ftni8Calar. 
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114- The creation, suspensioe 01' abolition of rural boards, and all 
alteration in their constitution. must remain in the baDds of the Local 
Government, bot there need not be preYious reference to the Government 
of India u is now reqnired in some Provinces. 

115. The Commissioner should be able to direct a board to perform 
any speci6c act or duty imposed OD it by law, and, if his warnings have 
been neglected, should be competent to take action at its espense. The 
present powers given to Commissioners and Collectors to intervene in 
urgent cases, where action of a board is in excess of its legal power or 
seems likely to lead to a breach of the peace, etc., must remain. 

n6. The right of inspection of rural board works and properties now 
given to Commissioners and Coilectors should remain. Officers of special 
Government departments, such as those dealing with public works, edu· 
cation and sanitation. should also have the right to in•pect rural boards' 
works and institutions. 

117. While we look forward eventually to a system of rural boards 
in Burma, the time and method of introducing these should be left entire
ly to tho discretion of the Local Government. We would leave similar 
discretion to the Local Government as to the creation of district boards 
in Assam, where there are now only sub-divisional boards. 

Afl,.uipalzlies : Cliaptu XX. 

us. A number or tho petty municipalities DOW existing will Dot be 6t 
to exercise the large powers which we propose for municipalities in 
reneral, and should, like the present "noti6ed areas• and some or the 
existing local fund "unions,• be administered, on more simple lines, by 
-committees which may be styled "town~.· 

ug. Municipalities should have the same full powers as we suggest 
for rural boards in respect to the services assigned to them. 

1<10. They should undertake primary edncation and may-if they are 
able and willing to do so-devote money to middle Yernacolar schools. 

Otherwisa, the Government should relieve them of any charges they 
aow have to incur in regard to secondary education. hospitals at district 
headquarters, famine reli~ police, -erinary work, etc. Nor should they 
CODtribute for services which are made Proviocial, or be made to deoote 
specific proportions of their iucome to particolar objects. 

We do not propose to relieve them from plague charges, but where 
th- are heavy the Gdvemment should contribute substantially. 

121. Wbile we do Dot propose that municipalities should receive 
ur regular subve11tion £rom Government, conespondinr to the 25 pee 
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ceat. • the laa4 cas KiYea to raral board~, llleJ obaulcl nc:eM anislallao 
illntpect to opeciallr larp pnljects, oacllu t11ooe ea a< aecl willlmillap 
.., water oappiJ ; u4 ill the cue of the...,...... maaicipalitle. - !Mibo 
•eatiaD b teseral ,.. • ...,... will probablf be .eqailed. Cruta of IIIia 
!sua: 4eocriptiaD ohoulcl, u ia the cue of raral board~, be of a practicallf 
permaaeDt .dwacter. 

122. Maaicipalia .. .,..Jd ..... fall powers ill ftlard ta -noa. 
willlillllle limita of the la ... uder wbido IIIey _... 

123- GoftmmeDt coalnll - maaicipalllonowiaa ohoal4 coati...., 
aa4 Uf perm.....,t alieaatiaD of -icipal p>Opalf, or leaoe of llle -
b periods of HftD ,..,.. ud apwarda, ohoald .equira oataide 
SUClioa. 

124- Subject to the maiateaeace of pretcribed miaimum balaacea, 
maaicipalities ohoal4 llaft e free bead ill ntpect 10 llleir flada•ta. 

us. Tbe CODinll of maaicipalilies - llleir . -bliameau auald 
be af the -• clwact« u lias beea 11111ested for raral boerdt. 

126. Maaicipal COUDCiJ acmld onllurtlf CICIII!aill a •bolallbet eJec. 
tiq majoritp, aa4 Roald asaallf elect llloir owa dlairmu. CoYerameat 
oflicen ohoaJd - be allowed to -.I a electioo ; but •"- a DOml- • 
Daled dWrmu ;. a..--y. be ohoald ~ u officiaL 

127. ID •me of llle 1araer cilies it mi&llt be duirable to ftSt l)e 
aecatift admilliJtralioD ill the beada of a fall.lime -ill•led official. 
apart lioaa thedlairmu of the"meaicipal CODDciL Sacll aa officer •ould.. 
11....,..., be oabject to llle coalnll of. the CODDCil u a whole, ud of a 
.w.ctiaa CCIIIllaitlee thereut 

128. Where a 'rice-cllairmu of • maaicipal coaDcil is required. be 
Roald be ... elecud -..licial. ' 

129- Tbe appoilltmeat of -illaled memben ud dlairmeD of-~ 
cipd cocmcila, aad the cuelliaa of elecud member& aa4 ciWrma llooald 
be ealr81ed to the CDIIector ordillarily, aa4 10 the Comms- ia tha 
cue of cities. Tbe removal of a IJ!ember b special ,_ Rual4 
atwa,. l'elt willl the Commi~ 

JlQ. KDDicipd CO"'ICl'la sboald be able 10 deleple Uf of ... &4-
miaistntioe fuactiDDs to a~~~~miueeo, wbicla maf iaciD4e pea- - • 
the CO"'ICl'l 

13•· Tbe ieaeral-*' CIDIIInll of the l.oc:al CoYeramalc,ucl of 
the Cam · · ar or ud Colleclar, Rual4 boa of the- diUacler u ia 
the cue of ranllluards ; aa4 ofticers of special c.wera- clepar1-ts 
sboald eojoJ oimilar ricin of iD11 !",. 
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132. The corporations of the Presidency municipalitier, in which 
'.:ategory we would also include Rangoon, should all \ave powers as large 
as those which the Bombay municipality now possesses. 

133- We consider that the Bombay system of vesting the executive 
municipal administration in the bands of a jSeparate commissioner, respon· 
aible to the corporation (which elects its own chairman}, aDd to standing 
committee thereof, is preferable to the Calcutta and Madras method of 
making the chairman an official nominated by Government, 

134• Where it is considered expedient that hospitals and educational 
institutions in a Presidency town should be directly controlled by Govern
ment, the Municipality should not be forced to contribute thereto. 

47 
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.l.lOIHT UDUSS from Elmlpeau ud IJU1lan1 to Ki1 EzctlltliCJ' 
the TiceroJ ua 8o1'erJl01'·6eDeral ua tht lllr;ht B:ollourablt 

the Secreta17 of Slate for h.U.. 

TH& foUowiag ia a record or meetiago, beld at Darjeeling aad 
Calcutta. to cliscuu die pooitiOD created by the pronouncement or the 
20th or Aogust oa Indian Policy, by tbe Imperial GOYera-nt :-

"1M loli<J' tJf Hu MaJuiJ'• Cft,.,.smi, fiJI/A .,,a 1M GtJw,_,ml 
tJf /tulia iiH i• ~lltlfj/m -~ U ~ #{ i11-.it1llM f!UI«ialiMJ 11{ 
Itldiau ill ,., 6rt#d 11/tM tultJti..UITaliM tm4 1M ptu/11111 t/wdol• 
-~ Dflll{-,_,;tl/{ UulillltiMI fllltiJ II flilfll/fltM fo"DgrnRw r...thtz. 
ti.. "' rufJD<ui6u ~~ ill Jllifia, .. ... ~t~Upwl /Sri tJf o.. 
Britull Emf/in. ~ !taw dldti#P/Aat whllmtialmp 111 tllil dirttlltlll 
lluN/d 1M tdm flU ltiDIJ flU jMii6/1, ad/Aat II II #{1M ll(gllullmpo,llm<l, 

flU • ~.r;,;,.,., , &IIIJiilkrl,1 •""' 111n1 11-J• •Wid •· tliattlur• 
1lltndd 1M • fru ad illf-al uefuute• 11{ l1/ilfltnl IMiflllm ./Aou Ito, 
..o-ily at U:,,... tm4 ill /trdl~~o • HU Majul)'l Ginl<r11mmt lurv1 
ae&Dr'dittgi1 dlddld, .,;tA HU MaiaiY• ~ tlull J 1luNid «U/JI 

1M y;,,.,y I imlilaliotl Ill ~Ill Illifia, Ill dilaul111nl ""'ttWI ""'" 
1M Y"um>)' ad 1M Gt!wmmmJ #{ /tulia Ill ~Dtrlidlt' fllltli 1M YiurYJ1 1114 
vift11 II/ z-.1 Gt!wmmmll, atrd Iii-,__..,, 1M IIIK&flllilttl4/ ~um/11-
tiw 6tldilllattd •IMrt. I -u tu/4 tlut ftiii{TIII itt IAI• pll<)' '"" a~~ly 
1M IKIUew4 Iff lll«<lliw llagu, 1M Blitis!;, Gtlwnrmml attd 1M 
Gw.,._ 11{ Itrdl4, 1111 .,,.., 1M r~Dilii.JI' /iu f"' tlil-lf- atrd 
~ 4/ 1M /lltli4a ~~. -.t 1M jlldgu tJf IM li"" attd 
_,. tJf ........ tuifJiuK1, atrd /l;,q MUll W guitfd Iff fAI <tJ.t1/tr41iOII 

reuiwd froM IAII• filM .,,._ lllflf ~tliliu II{ ""'Ia fiiiR tMu 
1M _,fwrld atrd ltfiM ulmlliiWJM&ll il u f-4 IM/ _,folma ""' h 
,.~.ill fAih. - 11{ ~!Jilif7. Amju IJ#wltlllif7 filii/ h 
•Jfwdd fw 1M Jo<Dik dU<JISiiiJII of 1M ftllftlllll, •lu'cll flli/1 1M lflhtllld 
ito diu Utlrlllil P-ru.-t.• 

L-PR.INCIPLES. 

The Imperial Goftralllftt batiDg -lheSecnwy of St&Uito lllclia 
far doe pcr; olpdoeriDJ doe opilaic>M of aD ~ ... feel - ... 
mCmllcn of both lbe COIIIIDIIDitiallooalcl ru- IOieih« die aciYic:e SC. 
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be offered to the Government, bearing in mind that future generations 
are more affected than ourselves by changes about to be made. We 
also think that, in times like these, anything of the nature of civil discord 
amongst those not called upon for active senice is out of place. Our 
opinion ia that Europeans and Indians should first agree as to the main 
outlines which they think the pending 'reforms should foHow. These 
outlines having been settled, it will then be possible for the different 
sections to formulate their own views as to detai1s, in respect of wbicb 
it would be to the public advantage that the Government should have 
every shade of opinion before them. The agreement relates only to the 
points printed in black type. 

Turning then to the recent pronouncementt we Dote that it was issued 
as embodying the policy of the Imperial Government upon which the 
three principal parties in Great Britain are now reprelented. As no 
contrary motion bas been raised in either House, it must, in accordance 
with all precedents. be recognized as a declaration of policy accepted 
unanimously by the supreme legislature of the British Commonwealth. 

Jn view of these coosiderations we agree to accept the pronounce
ment of the l!Oth .luguat aa commo11 ground, within the limits of 
which the diacuaalon can take place. 

We have next to consider tbe positions implied ia this pronouncement. 
To begin with we note that for the first time in auy official pronounce· 
ment the vague and ambiguous term 'aetf.governmeut' is replaced by the 
plain and de6nite words •responsible government? which necess.arily 
means the creation of executives responsible to, and therefore removable 
at the will of, elective bodies and electoTates. Tbis principle finds no 
expression in the "larious proposals already before the public on the 2oth 
of August, which were all inspired by the looser conception embodied 
ia tho words 'self ..government.' The pronouncement thus creates a new 
posit1on1 wbich cannot be. met by t'be adoption of any scheme of reforms 
as 'et submitted fM pUiblic consideration. 

We agree that, havim g accepted the pro11onncement, we are not 
onl:r free, but even bound to conaider the new altuation created 
thereb:r with open mind1. 

We are funher of opinion that tha direction of uy steps taken in the 
immedlate future ought to be conside-red first ud foTemost from the point 
of view whether they are calculated to lead towards lhe goal presentod in 
the pronouncement nuder review. The 11ecessary criterion, whereby all 
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diate future must yet be judged by the criterion whether tl>ey tend to. 
wards that goal. 

To begin with, we are bound to consider how far the existing map is 
in harmony with this conception~ 

The map of India has been designed to suit the needs of a great 
dependency, whose interna] and domestic affairs are subject in e-very 
detail to direction from an authority on the olber side of the world. A 
government, whose mainspring is outside the area it is governing bas no 
difficulty in uniting under one administraiive machine, not only communi· 
ties which are difFerent in character, but separate territories. Under this 
system, the Imperial Government had no difficulty in incorporating 
Burma as a province of India~ But if India is now to be governed with a 
view to becoming a aelf~governing nationt Burma, by reason oi her situa
tion, never can have a place in its national fabric. She has less in 
common with India tban Ceylon." Her affinities with India are Jess than 
those of Finland with Russia, nr of Mexico witb the United States. 
The project of devolo'ping India as a self.goveming nation can be render
ed less formidable at once by eliminating Burma. It has no place in 
the picture. It ought to be put in the same catego'r as Ceylon, and 
nol!ting in these suggestions sbou1d be taken as referring to Burma. 

ln like manner, lhe conceJ:tion, abandoned in tbe recent pronounce
Dlent. has opt-rated to diYide lndla into a few RRat satrapies commen
surate with the principal nations o£ Europe. In Bombay it has united 
communitie1 so diverse as Sind, the Maratbas and the Canarese. No 
leas artUlcial is tbe union of Bihar with Orissa. In the United Provinces 
more than 48,ooo,ooo souls have been brought under the rule o( a single 
officer and so long as these Governments are solely amenabie to a 
Government which takes itt direction from London, no difficulty is ex
perienced. But the moment any real beginning in responsible govern
ment is made_ and zxecutive:s responsible to electorates are created, 
however limited the powers entrusted to them may be to begin with, such 
comb1nationlll will surely break down. They win rail as certainly as did 
the attempt to unite Ontario and Quebec under one execu
tive responsible to a comntou electorate. Tbe foundations of Canadian 
nationhood were only laid by according separate proYinciRI governments 
to both the races, under which each race could enjoy unhampered its OW11 

languaGe, religion and syst<om of law. The examples of the United States, 
Canada, Australia and s~uth Africa, as contrasted with India, Cbioa and 
tho dependencies of Spain and France in the eig hteentb century prove 
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that under electi.-e iutitutioao provincial adminiotration can11ut be made 
effective tor units of population the size of areal ootiono. Had the United 
State& attempted to develop benelf 0:. the baoio of &ve or oix provinces, 
each would, tor admilliotrative ru10111, bave been driven to eubdivide 
itseiE into minor aelf-govemina proviocee commnsurate ia aize •itb th• 
existing Cort:r-eigbt Stateo. Canot:r Canncilo or District Boarda cannot 
take the place of Provincial Gnvemmeoto, •bleb in nation• of a certain 
magnitude, must be interpooed ~eea local autboritiea on the one band 
and the utional Government !'11 the otber. Hence, the Govemmut of 
the United Kingdom •itb ita popnlatioa of 45,-.ooo Ia iacreaoinifl:r an· 
able to cope with therr need tor tocial reform. 

Thus, bad America tried to develop oa tbe buio of live or eix provinc:
a, each with aubordinate provinceo, each therefore 011 the .ale, and 
organized on the pattern, of 1rea1 fedoral nations, each would have felt 
DDd acted u oatioDL Tbe:r would baY}' falleq ·apart. and the United 
Stateo would have failed to achieve utiooal DDit:r io accordance witb the 
demaods of nature and good govenlment. H• territor:r would bave be
come tbe llome of &ve or eix nationo, with no commoD coutrol of iotereolt! . 
common to aU. Like Europe or Soutb America, ohe would ban llecome 
1.be theatce of ceaoeleu wars, instead OLthe home of intemal peac'., ' 

The conclusion is that it ia i.mpooRble tor India to develop u a 11'1111· 
gOYemiog Domini011 0< to achieve a genuine nationbond in the future, 
however distant, 011 the buio d a -p inllerited &om tbe Mogbul Empire' 
and faobiOIIed to ouit the need. of ali admiaiotratioa •bicb baa ill maia· 
apriag ia England. We agree, therefore, thet the oelectioa of areas cap
able of denlopm0111 u 1be oelf·govemiae proviaceo of a Coture Uaited 
Stateo of India within the British 'Empire should be al!dertakea at the 
outlet. Tbe110 areu obould be termed "Provincial States" u a reminder 
that tbey are designed to ....... the autooomoao provinceo of the mture 
United Stat• of India withia the Empire. The term aloo recalls the 
Native Stateo. Their areas should be commenoanote with the larger of 
thooe Stales like Hyderabad and Myoore, and 1boold be determined, 10 
far as possible with reference 1o biator:r. 1o commuait:r of race, loaauage 
and reliJion aad aboYe all eB'ective setl-aovemment on true proviaciai 
linea. Cue should also be taken aoc 1o combine under oue Proriacial 
"-- areao ol. -'l:r dift'ereatt:rpes, tbeec:naomiciatereot of whicb 
are wholly distiod. 

So Jaaeasaa-..cratic: reJimeexi.u, ito oabdin.ioaoc:• be .....tjut-
ed witlt relatioe -.· Bat doe 111 r t !bey- made tbe- of.elecliq 
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authot ities, the difficulty of changiJ!g them tends to become insuperable. 
Had t.he States of America been too large at the outset to serve as the ulti~ 
mate areas of provincial autonomy, no power could alter.thet;n now. short 
of conquest or civil war. The Kingdom o( Prussia over;badows aU 
c'ermany, and no one dares to suggest jts partition into provinces com
mensurate with its partners. THay it needs but the nerve and foresight 
of a statesman to find and fix areas io India capable oJ developing into 
effective self-governing provinces, and yet sucb as will admit of her growth 
as a nation at unity with herself. 

We agree, therefore, that the existing proviD.cea need not be U· 

aumed to be areu auit&ble aa a basil for reapouible government, but 
ncb areas muat be aettled at the moment when the firat inetalment 
of responsible government Ia granted. 

Bearing in mind, then, the picture of India as a seJf.goveming Domi· 
a ion o£ the iederal type, we recognize tbat, in the words of the pronounce· 
ment before us, 'progress in tbis policy can only be achieved by successive 
stages.' There must be stages, and the questions be£ore us are1 where 
those stag .. should begin, and what they should be. Reason and ~xperi· 
ence alike point to the conclusion that it is not in the sphere of the central 
Government that the beginning should be made. Whether in tbe case of 
the United Slates of America, of Canada, Aus1ralia or South Africa. 
aotbing wat done, Ot' could have been done, to create a central and 
national Government responsible to the nation as a whole, until respvn
sible government had been completely and finally iestablisbed in the 
"teveral provinces. This does not imply that changes cannot. or ought 
not, to be made whereby public opinion may be voiced more freely in 
the counsels of the central authority,. while that authority remains in 
theory and practice responsible to the Secretary of State. But respoo· 
sible government means entrusti'ntr some functions to executives 
which hold office, and can be dismissed from office, by elected legisla· 
tures or e-lectorates. Tbat principle must 6rst be tried and established 
in tht. province~ It is only when provincial executives are answerable 
for all their functions to provincial electorates that the Indian executive 
can be rendered answerable to, and.removeable by, an Indian Parliament 
and an Indian Electorate. 

We, therefore, agree that the firat a tepa toward a reaponaible goy. 
wnment cannot be taken ia theephere of tbe central Government. 

\Ve have nex~ to C'ODsidor the fact that admiuistrati11e mechanism 
detigned to obey aa authority remote from India itself cannot, u it 
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other band, the responsibility of the old governments to the Secretary or 
State for the functions reserved to them must be no less a real one. Ia 
discharging those functions, they can and should be nposed in every 
detail lo the criticism &Dd influence or Indian opinion. But in the last 
analysis the ultimate power of decision in respect of those functions must 
be resened to the Secretary of State and his agents, until the¥ can be 
transferred to tbe executives responsible to the electorates. And, in tho 
words of the pronouncement, tthe British Government and the Govern~ 
ment of India must be judges of the time and measure of each advance.' 

We agree, therefore, that, during the periodoftr.anaition, Govern
menta Of two typee muat CO·exiat, the one responsible to electoratsa 
for apecillo powen, the other to the Secretary of State for all other 
powera, IUid that the retponsibility of each muat in fact be a real one,· 
and tbeir powers muat be sull!oient to enable them to ditcharge that 
reaponeibility efficiently. 

We have now to approach the question how new organs of provincial 
government responsible to electorates can l;>e brought into being. The
lint preliminary is to crC!Iate these electorates, and also to provide aB 

adequate supply of leaders competent to g11ide them and to translate their 
D)andatea intO action and law. 

Wjtb a view to providing men in some sort competent to act as 
members of popular legislatures and executives, there are improvem~nts 
which might be made in the existing system. Ex~tive CounciJs might 
be introduced in tbe United Provinces, the Punjab and the Central Pr<>
\llnces, and Indians, not exceeding in number half the members other 
than the head of the provin~, might be appointed. to each. A second 
Indian Member might be added to the Executive Councils already in 
being. But these tuggostiorus, if adopted, would add but half a dozen to 
tho number or lndiant in touch with administrative detail ; of greater 
importance tbere£o:-e is the suggestion that the unofficial Members of 
Provincial Councils should be divided into committees, severally attached 
to the !llombers or council, in much the same relation as the India Coon
col is attached to the Secretary or State. In this capacity they would see 
and advise upon cases submitted to their opinioa· by their Member of 
Counc.il, and thus gain an insight into admin.istrative couditions. The 
most valuable or these changes can be made without legislation and 
might, there£~ be eft'ected as quickly as possible. They win help to 
p~pare legislators and ministers for tbe first experiments in responsible 
governmeut. 
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· · Oa the other hand, they wiD do 'POthinr to prepare alectora
Eiectoral &gareo && .. never beeD publiabe<l ; bat U. pub fll Nortbera 
India they are kDOWR ..,..,.,, 10 acM - .-houlandth part of the 
populatioL Bat eleCtorates of aD ad"'!D&ta atren(th aDd quality are tba 
DeceuUJ loDDdatiOil or l'tiOpouible 1onmm&Dt. There mast be u 
ad"'!"ale DIIIDbat of citireu to WbOID Gofti'Dmeut is U-bi .. aDd 
from wbom, tban!Cont, ~- caa dema ita aatbority ; aDd tboM 
alieno mlllt be capable iD aoma IOrt of lllldenlallciinr the qDUtioDI 
enbmiued 10 their jncl1meat, of placiDa tba public mlereo& before tbait 
owa, of cloinc juo&iC. to each other, ucl, what ie of ena ,...ter 
importance, to thooe outside the electorate, even at the ucri6ce of their 
peno~~al interutl. The material for ncb electorate& ia aaclly de6cieat, 
and mlllt be created. To arane that tbis COil be done mereiJ' br 
esteading the type of education &iftll Ia ecbools aDd collea11 is a 
dangerous fallacy. On the contrary, u all expe<;ince shOWI, a aenorat 
ellleDiiOD a( education witboat 8 eimultaneoul exteaoion or political 
responsibility ""d" br aappiar tbe ~atiou of ronrnmeat. A rreat 
improvemeat aDd utenoioa or education tbrouabout India is uraelltlr 
aeeclecl. Bat wisdom can 1111ly be teamed from tbe teacbinc or experience 
it&el4 aDd all that eclllcatioa can do ia 10 npea a people'• mine!, ancl-enable 
tbem 10 read the teuou of aperience wbicb tbe .,....ciM of ROpouibility 
aiOile can briDg. • · 

Ia order 10 !Jain wocen for tbCI ~of fOW81'Dmeat, tome reeponaibilitiea 
for co•erameat mao& be laid upon tbem. Until tbie is dGrle, tbe proc:eM 

or political ecluc:atioa J>aa aoc been ot&necl. The cradual UleDiioo of 
IUcb reoponaibilitieto mutt ro oicle br Side witb tbe atenoioa of ecluca. 
tiaa. New do - couider that tbi~ caa - be limited with eaCccy 
to tbe sphere ar Local Goni'Dmeat, whicb. of aaceuicy, dealt witb 
aclmiailtriU.e cletails ooly. Tbe time it It baDd wbea eome reepou· 
sibility few c:o:moideriDI aDd clecidiag q-tiou of principle, tome 
political reopoulbility, that it to laf, oucbt to be placed OD the shonlcien 
ar electorates. Tblll, wbi~ •• do aot tbiak it it pouible at tbitllajf& 
10 make 1UCb c:lw>cee in the Gonramant aC India. - lbiak &bat tba 
time bu pueecl wbea tbe principle of rapolllible sowerameJII c:aa be 
limited, as il aow ;., to the tpbere of local admiaillralioa. U teouiDe 

electorateS are 10 be caDecl iDIO beiac. - reopoeaibilitieto ..t. a 
,....;acial-m-lint be laid""'*~ aDd allerwardlo ina Md, 
u the eleclarates caa be -~tbenecl aDd eaqecl, aDd aa a-
capacity for beariDI the barclee. To make that barclee - ._.., It tbe 
- is to jeopudiee tbe wbole projec:L No pradeou ,.._ for 
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instance, would tuggest that they should be made responsible for the 
maintenance of law and order to begin with, To do so, would be risking 
a break-down, whicb more than anything would delay progress towards 
complete responsible government. To begin with, the old experienced 
Govenlment must stand by to maintain order, and d1tcbarge those 
function• upon· which the immediate stability of the social fabric 
depends. The 6rst powers to be transferred to electorates should be 
those connected witb social reforms, with tbe future building up of 
society, like education and Local Government~ As soon as electorates 
bave proved themselves capable of discharging these functions, it will 
be time to transfer others, the noglect of which is more quickly felt. We 
think, as a general proposition1 that an electorate may be deemed fit for 
the exercise of run responsible government whenever it 'bas been 
entrusted with, and bas proved its eompetence in tbe control of, Police 
and Justice. 

In our opinion, th~refore, a brginn;ng should be made in training 
electorates by making them responsible for certain provincial functions. 
But the training win aot be effective, unless the &ystem is so simplified 
that electors can eaaity trace the effect of the votes they cast. Tbe 
existing tangled and complicated system of election is destructive of aU 
e.ducational result so far as political responsibility is concerned. Tbe 
ordinary voter cannot poaslbly foresee the result of bis vote on the 
Provincial Council, otill less on the Imperial body. Besides which the 
existing system is an incentive to corruption. If only to render corrup
tion more difficult, the initial electorates should be as large as possibJe. 
They obould include those whose pockets will be directly affected by the 
votes they castl for it is thus that tbe connection of cause and effect is 
first brought home to electoi'S. 

Above all, tbe method of voting must be direct. Indirect election 
not only destroys the educational value of tho sY•tem, but destroys 
responsibility itseif. It is really a device ror concealing the fact that 
ado:quate elecloratea do not exist and evades the difficult truth that they 
cannot be made a reality without 8 iving some responsibilities to some 
electorates not yet ripe for them and takio& inevitable risks. 

W o aow propose to outline a acbtme or development such as we 
think would give effca to the principles upon which we have ag<eed. 
Having done so, we shall be in a position to suggest tbe •pocial safe-
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R118nls which oboald he accorded to Jodutrial and Commercial intereott. 
We JeCOgDize that the acheme 111ust he one capable of aclaptetioa to ouit 
the highly variou CODditiona and leve;. of advaru:ement in the dill'eraot 
pfO'fince of India. We thaU, thenofore, oketch tba achema u we think 
it !night he applied to a particalar province, takinr u our example one, 
which ia not 10 advaru:ecl u the olcl Prbidenciet, hut perbapt more 10. 

thao other parta of India. For tbio parpooe - oelect the United 
PfO'fincet, which baa the adva~~taga of heior, not only central, but aloo 
tbelargeat in llldia. 

In tbis PfO'fince we ou~gest the old Kinadom of Oodb u an area 
uitablo to form a Provincial State in the future oelf-Jovemior Dominion. 
Aoother miJhl be formed from tbe divioioaa sarroancling Benareo, a · 
thircllrom the Doab; wbile thoae to the North· Well might he aroupod 
rouocl MoeraL Primitive commuoitieo, like thoae of the hiD diotricll of 
Kumaon alld Buodelkhead and of Mirza par, miaht, to hoaio witb, ba. 
ruerved 10 the preHDt Goveromeat of the United Proviru:eo. Thit 
Govommeat, aubject to certain cha'DJOO, which we oball outline later, 
would remain io being, holding and -rcioin1 aU pcnren which hacl oot 
beea tr.anJerrecl to the four Proviacial States. 

The first ltop would he to create the 1araest electoraw which mal' be 
deemed posoible onder exislin1 conditiaa•, io accorclan<:e witb tbe prioi.' 
ciplu augpotod above. llldiaa. cqaditioaa are ao varioua·that th- prin· 
ciplu mast be appliod iD harmony with the condition• of each Provincial 
s~~ . 

These electcnteo ohoolcl elect usemblieo couoiotinr of from 4S to 75 
members each. To tbele bocljeo oboald he trantferred at leall the pre· 
IODt functions of the Dillrict Boardo, coupled with the coutrol oow ner• 
cioecl b)' the Goveramaat """tbooe fancliODL In order to oimplifl' the 
electoral syotem, u ru as pos~ible at the ODtHt, alld avoid confullnJ the 
miadl of ionxperieoced Yoton b)' 11amerou electiODo,lboae of the Diotrict 
JloerciJ might be abolished bt the pr010111 iD backward proviacet at an)' 
rate. The JloerciJ mirht be •ppoiatod b)' the Goveramnt of the Provio
cial State luttil it - it 10 ,_llliolo aa eleaotal oyoum for tbe 
clistricta. 

The mooicipalicia woald, of ~ remaio u at presat, bot woalcl 
he transfened 10 the amtrol of the PJOI'iDcial State. The creatH>a ol 
poDCbaJa!S IIINI adler localaatboriliea woaJd aloo be iiiCiadocl witbia ill 
Jeaislative powers. 
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B,. this sclleme the - eo-..m....s ...Ud at aace he ftSled 1rith 
full coatrol ~-~their areas of-

Roads ad Bridges. I Prim&I"J Educau-. 
Local GovemllleDL 

To these iD the UDitecl Pro..iiK1:S we thiak thAt Agriculture, aad in 
Bengal tbat higher educatioa, sboald be added. 

The administtatioa of these fuoctioas would rest 1rith a Mi.Distty 
dra'"' from the assembly and n:spoosible th-o.. The Mi.Distty '""'ld 
coasist of &ve ponfolios :-

A Mi.Dister of Public Worb.. 
Ditto of Edocation. 
Ditto of Local GovenlmODL 
Ditto of Ag.icultwe. 
Ditto of Ymance. 

The Mioistty ...Ud he called into being as l'ollaws. Aa ollicer, pre
oumably the senior commissioaer in each PnwiDCial State, ...Ud be made 
the ouperior ollicer of tbe utller Commissiooer or Commissioners ia tbat 
area. A. Chief CommissiODer be """ld thus CODtrol all the ollicers ill 
cbal'l:e of the resened fuuctioao retailled by the Govemmeot of the 
Ullited Prorinces.. He would also act as the CDDStitutioaal bead of the 
Provincial State, tbat is to say ia the capacity of the Gooemor of a Pro. 
~ince like Quebec or TasmaniL Ill that capacity lie would send for the 
Member of the newly elected assembly wbo, ill his judgment, was best 
qualified to command tbe support of that body, and ..,Wd ask him 10 
form a Ministry. 

The Ministty, when formed, would tben proceed to design depart· 
mental maebloery suitable £or administering the various functions under 
their portl'olios. Their new departments would be stal!"ed from ollicers 
taken over from the services of tile United Provi.Dces, all existi.;g rights 
.of officers being s:rictly safeguarded by law. Ill this opemtiOD theJ 
woo!d be assisted, not only by the Cbiel Commissioner, but also hr a 
Civil Service Commission of three, with reference to wbicb - have more 
to say be<ealler. Ministers would DOl be expected to take o..,. their 
functio11s from the old Government until the arrangements fur the neces· 
sa.-y departments were complete. 

The relations of tho Chief Commissioner to his Ministers are of cnat 
importance. An undivided responsibility would rest Oil Ministers, so fu 
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• the fuctiaa1 tru.mr...l 10 tbem ue coacer~~eol. TlleJ woul.t be rea
pouible to the -biJ for !beir decioioat, ....t, pmricled t~ay
UriT• .,;-,the Chief Commi•iOD« _,ld ha" to,;... leaal effect to thooe 
decisioaa bJ 11;. sipaturt. No nopoasibilttp would reo& apoa bim ia 
respect of lite trusferrecl powers. Butllelore oipiaa !lteir decisiou lte 
would ltue • ...,. opportuaity oi gi•iaa Ilia Mittislen ld,;ce, aad, if th., 
were wise, 111., would avail !ltemselvea of Ilia ldvice to tile full. n., 
would da a lite more readily ia that •• aadividod cootrol oi their IIW1l 

rutt<:tioas would not willt !ltemselftl. Tltep would ba respoaoibla to the 
ueembly, aod lite auemblr to the electorate ; aod a cbaia of rupoaoibi· 
lity Ill oace oimple aad clear, ba- !Ita elector ucl the ldmiaiotratifll 
ollicer, would IIIDI ba OIUibliobed. 

. Tile Chief Commiuioaer woald thaa be Ia a potitioll to pidt Ilia 
MiDitten ia !Ito eucutioa of lite truslernd po._ br hio inllaenca and 
ldvice. <Ia !Ito other hand, he would coatrnl all lite oflicen of tha United 
Pnmaceo ia chafae of the noervod fimctiou willtia the 1ft& olthe Pra
Yiacial SIIIIL He would 1111111 ba well oi!DIIlod to amoalb •-Y the ••
of frictioa me.itabla loci- the twoli.atltoritieo. • Ia aB federal IJII
at lout •- aathorilia mall ldmior- tlleir eli.._ fDDcticmo withiD 
the oama uea, and - frictioa al-ytl .,.;- Wlaetbar the &J'It
-a or 1101, limply depeadl DpoD tile efticacy ar the ...... pmricled b 
nducing the frictioa and of dDpooiac of quutioao at inae bet•- tbtl 
two DrpDI of Goftiament. . . 

We agree ~hat a allan et the couolidatea nneee et the ProflJiee 
llunWl 'be l!udea onr to the Promcial Stale 6oYmuDIIIY, propor· 
tiolWe to the ..t et the fluu:tiou treu~errea to th-: ill ldditin 
to wllicll ahoa.ld be •••"" onr eertaia apeciJI• pewara et tu.t.Un, 
nell u woDid faD oa the PrOYiacialBtata electorata itaelt. 

Tltis .is ......,.w to IIDJ' geauiae ICbeme of nopouibla pwer~~meDI. 
Tile electu<s ...-Jeam from uperieace that, if tbq deawod 111 uteaoioo 
oi .....U:.. placecl DDdet tlleir CGIItrnl, the eDit oi lite -·ioo must alto 
be - from their -· _..... Tltis cooditioa is yitaJ to tlleir polirical 
traiaimr. Tile tua i~ br !Item cu ltiD ba collected bJ tba exiot
ie&: Board ar a-ae, aa happens 11 ,._.. willt 111e- impooed br 
Dillrict Boanb. Tloe -- llcweuu, imposed by !Ito PnmaciaJ s
Caouaw .......wl 'ba callected from tba -..,_,., oa aoparate and d;... 

tiiiCiioe- fll 1e ..... doll lie_, deady ._,. ........ tba cloarl• 
ia- imt •• by .. - •• taiM.. 
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The iDaDces of the 1'roYiDcia1 Swes should be Sllbjett to the """"' 
audil as -of the Uaited Plowiaas itself, that is to say of the Fiuaace 
Dcpartmeot of the Goftmmeat ofladia. The aoclitors should disallow 
""1 exP""diiJJie ootside the powers of the J'JowiDcial State, aDd iostitate 
eaquiries, wbm aDY lnCe of conuptioD is bmd. They sbaald also dis
allow aU aaaatborized apeadilme, bat 01l this, aacl, geDerally, "" aU 
matten Rlating 10 fiDaDCial administration, they should repon direct 10 
the Committee of Public Accouats of the State assembly. 

ne Connameet of the Uaited Pt""iDCeS might be empowered 10 
make cruc.m..aid of certaiu objects, subjett to iDspectiou, the pay
meats to depend apou the ProYiacial State Connameat haYing curied 
- those objects to the satisfactioot of the Iaspecton. Bat Otherwise 
cbecb aDd sauctioas in detail sl>oald be stadioasly aYDidecl, fw two 
reasou. Ia the 6nt place, they are the m- fertile cause of frictioa. Ia 
the M<ODd place, they tmdermine the respoasibility wbicb aught ta rest 

, oa the aew Goftrumeuts aad their electOI'ates. The Govemmeat of the 
Pnwince will, of coane, retaill the 11saal power of \'eto o•er legislatioa 
passed by Pro•incial State assemblies ; aad bOI'rowmg would be subject 
to Government conuoJ .. 

Othenme, we belie.., that tbe one sound and ell'ectmo cbeclt wiD be 
~ad ia a po .... r of total suspension held m resene. If the Govemment 
of a Provn>cial State pro•e its utter mcompetence, the assembly should be 
diSsolved, aud the issue referred to the ekctors. If thea the electors fail 
to establish a Government competeot to put matrers straigbt, and their 
area remains a scene of neglect. corruption or disorder. lhe system must 
be suspended for tbot area. Tbe Provincial GoftrDment will be there 

-to resume their functions and to set the Provincial State iD order. 
just as is done ill the case of Native Stat~ cODti:aWog to administer 
until the time seems ripe ..... a fresh beginning or respoasible govemment. 
In the case of ci•il disoroers, brou~bt about by the U.toleraace of a Pro
vioclal Srate Government,. tbue must be powen of summary suspeosiou. 
We retura to this subject also later. 

The ioitial experiment would be startecl fw a definite period of, say. 
seven yean. At tbe ead of that period the whole sJSiem tbron&boat 
India would be reviewed by a Commissioa reportiag direct to the 
Secretary of State. The Commissioa should include meoa wbo had ........cl 
as Go_..ors of Crown and ftlf-gooemmg Colooies. Alter examiniag 
the caaditicms of •d• Provoacial State oa the spot, the Commissicmers 
would report whether freslo po.ren shauld he crutecl sud> as tiM ~lral 
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of irri&atioa ... 4 foreats, or lligher educatioa, or local n.ihray., of famiae 
nlief, ud 10 rorth. Or it might report tloat &be GoftratDel'lt had daDe 
10 indilfereatly that the u;.tiag powero eboalcl menly ba n.a11W114.. 
Laatly, io cues of tDcal failure, it ohoulcl loave powere ID report ia faYOUI' 
or ..,.penaioo 1 but, before the Secretaf)' or State lakes tiDal actioa, the 
papers should ba laid before both Ho..- of Parliamear. 

It mUll at the outlet, be laid duwo that doriag the RVe1l yean' period 
110 claim cao he e~~temiaed for further admioillratin powen or a l'urlher 
ohare or the coo ... lidated feftiUI1I or the ,..m- Th;. ia _,;.~ 
io the io!-U or the 11ew electolal bodi• themselne. TheV whole 
eaergieo mull he •-• oe4 for the taU: of justilyiog IH powere alreedr 
'auigaed to them an4 th.,. eatabliebiog thei6 daim to forther powera al 

the cad of the period. I( the etteatioa or the electoral• Ia eot>tio-ly 
diverted from rocial tefotmo to agitatioa foe political dwlae, p...,...... 
towardo reapooaible goni'DIII1IDI ia foredoomed ftom the oublet. The cleta 
a._hicll daimo for further dwl1• are to be COt>&idored ohould be fiaed , 
io adnace, ... d the macbiDel'J' whereby thoaa claimo - to ba decidecl 
.,.. the baaio of fa<:c an4 8l<perieDc:e lhoulol be ael&led from the Ollblel, 

We acret t.llat ill the illlan'oiDJ perioda 1111 deiiWI4for f!lrtber 
uecaUre pctwen or for a furlJaer •Uri of u~aUJ~r nr111 .. llllnli 
be eatedl.llle4. 

n;. d- Dot apply, hcnreYet, to lqislative pow...; Agaia we are 
keepiog ia miod the picture or IadiJ, ~ ohe will be wbea conllitoti011al 
finality it attMDed, ... d an mattert, domestic: to ladia, are ~abjea either 
to her Pnwiacial State uoemblies, or to' ao lndiaa Parliameat. la the 
work ol fnomin& the fiDal coastitatioa, the taU: of apportioning thelegi• 
latift powen betweea the Natiooal Co•ernmeat 011 the oae han4 ... 4 
those or the Pnwi...:ial Stales oo the other, wiU be d•llicult iD· 
deed, aal- during the periad of lraoaitioa, the problem hu beea wor1re4 
oat aa4 eoloecl by the - of uperie...:e. To tloia cad we SDJIDit tloat 
J>nrriacial State ..-bliea tball he eucouraged 10 petitioa the Pro•iacial 
eo.emmea ... from time to tiote, for lqiolatiYD powere ther .teoire to 
esercioe.. The petitioa would he cut iato the £ana of .. euablitlf B•U 
submitted to the LegialatiYD Comocil of lite Pro.i- The Bill, all« line 
an4 secoad reodiog woald he releo 1ed to a committee apoo wiUc:b tile 
Pnmocial c-ameat woold eppoiat a m•jaritror membere. The proc:o
dwe of lbe committee Wald he aacdr tiW ol a Staadiog Coauaiuee 
ol Parliament appointed to deal with BiU. promo1e4 by local aathoritiel. 

• 
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Coun10l would be beard on behalf of the promoters, a~d o/ all interests 
affected by the Bill. The preamble would have to be proved. The 
clauses would tben ·be considered, paued, negatived or amended ; and 
evidenCe for or against the contentions of those promoting tbe Bill would 
be beard. The enablini' Bill, if passed into an Act, wculd then deline 
with accuracy tbe limits within wbich .the Provincial· State assembly 
could legislate on the aubjecr. 

The same method i1 applicable to new sources of revenue. A Provin· 
cial State Government mtgbt ·desire, to increase ita reveuues by a stamp 
on patent medicines sold witbin its area. It would then be open to it to 
embody tbe proposal in an enabling Bill and to bring it before the Legis· 
lative Council of the Province. Under tbe Bill, if passed, ita assembly 
would tben pau legislation imposing tbe new tax. Thus by means of 
experiment, appropriate sources of Provincial State revenue wouJd be 
discovered. 

At the close of each period of seven years, the Commissioners would 
review tbe results, and advise whether the powers sd' obtained by one 
Provincial State should be extended to all. The Government of India 
should be free, at any moment, to generalize such powera by legislation. 
In this way, whenever the time comes to create a aover,ment for India 
responsible to an Indian electorate, the legislative powers appropriate to 
the' Provincial ,Stat .. will have been ascertained by the only trustworthy 
tests, those of trial and experieoce. 

Tbat ttm-e wilt have arrived whenever a sufficient number of Provincial 
States have acquired tbe control of justice, jails and police and have prov· 
ed their competeoce for the fundamental task of Government, that of 
maintaialng order. The confirmation of a Provincial State in tbose 
powers will amount to a final certificate of the fitneu of its el«torate for 
full responsible government. When a sufficient number of Provincial 
Slate electorates have acquirtd that certificate, tbe time will bave come to 
summon the if representatives to a NatiouaJ Convention to devise a con~ 
atitution., under wbich the Government of India can be made responsible 
to an Indian Parliament and electorate ; and tbe coastitotion, like those 
framed. by tba representatives of tbe Caaadian, Austtalian ar.d Soutb 
African Provinces, will acquire legal effect as a statute of the Imperial 
Parliam~nt. In matters common to all India, responsible gOYernment 
~annot be introduced by stageo. II must be introduced at one stroke, 
by one instrument of Govemmeat-the constitution· of Indi~ under which 
she will assume ller linal place In the Commonwealth nf NatiODL That 
ean only take place when a euflicieat &umber nf Provincial Statei have 

48 
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eslabliabed aod proved their competeace for tespclllliblei-IDIDt. Tba 
atoDee wiD tbeo baoe beea quarried aacl ebapad from wblcb tba loal 
edi&ce caa be built. · 

Tbe old Prcmociel Govemmuta will, of ClOIIIHr YaDiob the IDOtllaDI 

their fioal po- have paued 1o their Proviacial Statea. But the quealiOD 
of reforms, oacb u will lit tbem ID ful&l their traooitiooal fuaetioaa, i1 of 
great importaDce. Their fuoctiooa wiU be 1o bold ud admioialel' tbe 
<eserved powers oatil the lui &aal fuactioa, thtd of maiataioio1 order, 
cao be buded over. But aootber ud- more importalll fuactioo will 
be that of supervioiog the acqaiaitioa by tbe Prcmnclal Stalle of oew 

legillative pOWDrl ••4 -rces of raft11ue, wbidl, of'coane, tbq •ill do 
oubject to the directioa of tbe Govemmeat of India. 

As ollted alreedy, we &U1lllle tbet Executive Coaocila .will ·be -• 
lisbed io aU but tbe miaor proviocea, ooe belf of •bicb will be Jadiao 1 
a majority being retaioed for the Europeaa membera br the G""eraor'a 
casting YOte. 

Tbe Legialati\oe Couaclla oboold be compoaed maiolr of delei!&liooo 
from the uaemblieo of tbe Proviaciill States, together with oome additinoal 
memboJsappointed bJ Goveromeot to reprueot opecial iolerull. .There •. 
io oothiog to preyeol the iotroducti"!' of officiala at aor time. who are • 
requited 1o diiiCUII matten withio their expert koowledge. But official 
•otero oboold YaDiall. Tbe aioliot IJ'IIIID of official memben wot~ 
bf order, irrespective of their peroooal 'l'iewa, ia derGII&JOrJ' 10 their cnna 
poaitioo, waoteful of their 'l'aluibfe time, fatal 1o priocipleo wbich oboold · 
covero poblic debate, 1111d emioeally calculated 1o create a feetioc of 
aotagonism betweeD lodiano aod Europea~~& u aach. It io aloo ioliiiCCJ'L 
If Govemment caooot accept a motioo of wba!enlr kind. let tbe G..,..raor 
say oo, and let tbtd anftice. A. fiDal cliJrerence of opioioo bet-" the 
Go'l'eromeot reiJ!OIIIible to tbe Secrewy of State aod tbe apokeomee of 
public opinioo is 110t mended bJ tbe practice of &Doulliat tbe YOIIe of 
elected memben bJ tbooe of offic:iala' caat, under oi-dero of Gcweromeat. 
Let the Councils coosiot entirely of ooo-ollicial mcmbero, the mea>bert 

of the Eoecutive Coaaeil aDd ancb other officla1a u thq dloooe 10 briog 
with them appeario1 only for the pn~ of debate. Let everr "-il 
of administratioo, of lqialatioo ud of tbe eotimatee be br0011b1 before 
tbe Coaaeil for diacaosioa. Let tbe W«k of G......ament be exposed 18 

11Do8icial criticiam aDd ioloaace &om end lD end. Tba ""UI of 6aal 
decisioa iD mattero for which lbe esecali- are reaponoibleto the Coftnt
-of India ud 10 lbe Secretary of State rem wltlo them, Rbjecl, of 
-.e, to tbe protisioa tbtd tbolc uperior authoritiea caa alwayo Areroe 
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the decision of their agents, on petition from the .Legislative Councils. 
Just as the responsibility oftbe Provincial State ministers to their assem· 
blies and electorates must be unhampered and clear, an also must be that 
-of the Provincial executives to the Government of India and the Secretary 
nf State. 

That the two principles are inseparable wiU be seen by reference to the 
procedure whereby tbe Legislative Councils will deal with enabling Bills 
promoted by Governments of Provincial States. The Legislative Councils 
will mainly conaist of delegations from tbose bodies, one of which is pro
moting the Bill. Aa assembly so formed will he likely to voice every 
ltiod of opinion which may be heU with regard to the new legislative 
powers •ought therein. On second reading, on report stage and 011 third 
readi11g its memben will have every opportunity of doi11g sn. The assembly 
will send members to the Select Committee. Government will thus have 
access to every phase of public opinion on the subject, as well as to tbe 
views of the Govemm011t of India, which will hold a brief for the future 
federal Government of India. But clearly tbe power of final decision 
on any disputed point could not be lefi with tbe spokesmen of the Provin· 
<:ial State assemblies. The system will not work, unless the responsibility 
of either authority for the functions assigned it is real ; which cannot 
be, unlesa its power is equivalent to its responsibility. The most im~ 
portant of aU tbe responsibtlities reserved to the old Governments in the 
transitional stage is that 'of. judging of tho time and measure of each 
advance.• 

We consider that the Imperial Legislative Council should be reformed 
<>n the same principles. The official votes should vanish and the members 
should be largely recruited by proportional representation from the 
Proviacial State assemblies aad other public bodies as at preseuL 

As the transfer or officers is likely to prove more delicate and difficult 
than the tran•fer of powen, the subject bas been left for oeparate treat
ment. Our view ia that there abould be attached to the Government of 
lodia and to the Government of each province a standing commissioa of 
three senior officers, one of whom should always be an Indian. These 
Commissioners should inspect and he cognimnt of the work of every 
department, and of every officer in those departments. . lt should be 
their duty to brine to the notice of Government aU cases of over or under 
employment, of overlapping IU>d of all defects in organization. They 
would serve in fact u the Consulting Engineers of the administrative 
machine. Tbe7 would bave no powers but those of cep<~rt. It would 
RSt witb Governments to gi\-e effect to their recommendations. A vast 
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h- m~~~:hi11e, which ia ahra7s bei11g cbaaaed aad iacreuad, nqmru 
coauaOQI iaapecti011 of experu who ltaad outaida it aad Yiaw II u a 
whole. Gonnua""t whicb il part of lba mecbaaiam bu ao time to do 
lbie 1 ud, wilboatlbe advice of aach npens, tba l"'dael adjaatmeDte 
required to keep it i11 gear, ud ta avoid owerlappiaa aad -•te, .,. DDI 
perceived ADd made ia time. Wbea the whole atracture bu aro•a 
thomuablJ oblolete ADd cleariJ oaaaited to public ae..U, a Civil Service 
Commisoioa ia appoi11ted, larpl7 coaaistiag of alll&lnrl. Allelabonte 

' eaqail')' ia 1111dertakea at YUt npaM. QDelliDDa .,. put wbicb an 
dif6calt lOr ofticiala to uawer willa boaesiJ ill public. A arat euaia ia 
pat cia their time ud a 11f181 clii!DrbaDC& of the public miDd Ia uccalio!Hcl. 
Tbeir recommudatioaa iDYOlve cbaasu ID gral that it ia Yel')' difticah 
to cariy them iDtu eft'ect, wbereaa tboae cbaaaet, If oll'ected gradaaiiJ, 
u the Deed bad ari...., could euiiJ baft ben made. 

Tbia is oae upectof the perm..,..t Civil ServicD Commieaioaa wbicb 
exist io the Domiaiou. But th- Ia uotber ud ena JDon importenl 
l'eature of the i11stitotioa u it uiste ia Allstralia ADd New Zealaacl. 
Appoialllleata ud promotioas...., of -, made by tba Gowerameat, 
bot oa the adwice of the ColluDiuiODen. Goverameat il - boaac!IO take, 
their advice, bot if it deparu tborelrom, it ia bou4 10 record ill reucma 
lOr lite ial0rmatio11 of the Jegiolatme:, Tbe plaa bu beea ~ ID 
relieve Govemmoat Dl the demaraliaiaa bordat Dl pai!ODalle, wbida 
couumea the lime ....S eaergy of ill membets araniiJ aeeded for 
adJDiaiatrative wart. Ia eft'eOiag thia object, the permaant AdwiiDI')' 
Commiuioa bas proved auccessfal. . 

Ia ladia, we tbiok that an appoiat!pelltl eboal4 be made oa the adYice 
of each CommiuiODen. Tbne eboald be • attacbed to Govemmeat of 
ladia, ADd three to e~~~:b of the pnmacea. Where the Goverameat of 
lodia, or PnmDCial Goveramnta depart from their advice, their 
.......,. abool4 be recanle4 foo the iaformati011 of the s-c...,. of State ; 
where Pnmacial State milllillera are ODible to taka their adrice, their 
.......... aboald be recorded ud IIUb'mitted to their LeaiolaliYe _,blioa. 

Tbe Slaadiag Commiuioaa would plaJ •• importaat part ia the 
tnasfer of aSian 10 the 4epartmea11 of the - electi•e aathoritiel. Sacb 
traufen would be 'RIIDDIDI')' ID iu u ia poesible. Miaiatart, widl the 
adwice ud • ..;....,.. of the Chief Commiaoioaer. 1l9llld anaoge for the 
..... tal')' lralufelr ofGfiicen from the ol4 4eparta.atata their·-. Bot 
....., YOiuatal')' ......,_ ailed, the ~r....- woald bedected oa 
the ..twice Dl the Com~ to wbicb e8'ect would be lfMa bp the 
P-aciai ~ llllbjecl to the coacliu- tpeCified ...,., TH 
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orgau.i.ca.tion o( the new departments would also proceed subject to the 
expert advice of tbe Commissioners. 

III-Safeguards. 

We have outlined a scheme such as we think is capable of being 
adapted to varying conditions in the different provinces nf British India. 
But wherever. as in Bengal. tbere exist commercial and industrial inter
ests representing great investments of capital. we consider that special 
•afeguards are necessary, less in the interests or the investors than of the 
people of India themselves. Responsible government cannot bo initiated 
or advanced without an increase of public expenditure,. A development 
of natural resources is essential in order to provide the additional 
revenue. But development requires a free investment Of capital from 
without, and nothing could bo more fatal to the prospects of sucb invest· 
mont than to allow an impression, however unfounded, to take root at 
this juncture that existing investments of capital are not secure. Unless 
special safeguards are provided at the outset, fears will exist in tbe 
money markets nf the world tbat existing interests may be subject to 
injury, either by reason of predatory or regulative legislation, or by 
reason of neglect of transport .. tion and other facilities. It is wise to allay 
these fears at the outset. 

·In the first place, all legislation will be subject to the veto of the 
Indian and Provincial Governments subject to the Secretary nf State. 
In Dominion coosritutions. the Acts or Parliament. embodying the powers 
of the Dominion Governments. do not include most important constitu .. 
tional provisions, those governing tbe relations of the Dominion to the 
Imperial Governmeot. Such provisions wiU be found in tbe instructions 
i•sued to tho Governors by tho Imperial GovernmenL 

It Ia in instructions issued b1 the Imperial Government to the Gov· 
emment of India. that securities against legislatioo injurious to commer· 
cial and industrial interests can be given. ln these instructions it should 
be• laid dowo that legislation affecting commercial ud ind""trial nnder
takings should be reserved for tho sanction of the Secretary of State, and 
a limit oftime should bolaid down, within which representatives from 
the inte..,.ts affected can be received b1 him. 

We agtM that iutruotiou to thil eJI'ect lhould be included in a 
echedule attached to the Act of Parliament in which the acheme of 
reforllll 11 embodied. 

This will not, however, allay the fean nf those who have invested 
their capital ia plantatioas and other industrial 1111denakiogs scatteftd 
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about the c:ouatry, lest the Yalue of their propert)' mar be ruiaed br 
ueglect of traasportatioa facilities, of protectioa from flood, water·oupply 
aad of other poblic utilities. 

Wbera damage 10 iad111trial illterUII from IUCb De(!ect CID be praYed, 
the proviacial Govemmeat obaald have power to atep ia, aad do the 
uecesllll')' work al the coat of the Proviocial State GOYemmeat ia default. 
Throughout the period of traaaitioa the f""'iucial GOYemmeat rupoa
sible to the Secretarr of State will be ill eauteace aDd iu a poailioa to 
provide the Dece&llll')' remedy. That Gooerameal wiU Yaaish oalr whoa 
the Prariacial State GOYerameato withia ill jurisclictioa bave liaaltr 
proved their capacitr for eflicieat admiaistration. The liaal certificate of 
eflicieacy would DOt he (iveato a Proviocial State Govenuneal, 10 Jour 
aa it •hewed a teadeacy to aeglect poblic utilities upoa wbicb the value 
Df capital illvuted oa pradactive a~~dertakiags Ia their ares depeada. 

We agree that the ProriJlolal Goverameale rupouiblt to t.lle 
Go't'erDmeal of hdia u4 thlllearetaq of Stole •hall bn power to 
do or repair ,Ull.c worb, apoa whlcla the nlae of liiYtllled ll&pl&al. 
tlepeab, aecleot of whicJa ta aiaeto the tlefalllhf Proriadalllale 
Gavenuaeatl, u4 &o charge the -llhenof &o llle rweaua Ulipa4. 
&o the Goverameat ill tleriUllt. 

Ia thio coanectioa we retarD to the 1iaal remedr of recaUiar ,........ 
aacl ol total •upeas'- It;., bowe•er, maialr with a Yiee to the ,.....e.. 
of respoalrible IOYefDmeat i""J!; that we ar1e that th- salegaatda' 
sboalcl be made real. If Jadia ia to move u quickly •• possible towards 
tbe gcal of complete reapoeaible Joftraa>enl, eacb part of ladia lllllllo 
ia the atage of lnllllilioo, be eaablecf to ...- at ill owa pace. GOYera
meat maat he readr to n....t proof of eflicieacy ill admillioterillr powan 
already rraated by a ............ uaufer ol fresh powen.. The wbole .,...... 
·-oa tile prillciple of placiar respoatible Joveramea~ aa trial, testia1 
capaci17, aad makiac nocorded eaperieace the' crauad ol fatara adftiiC& 
Sacb ad\'&DCI!S should be bold r but adftoca wiD - be bold, tmlelo it ill 
aadentoad Jrom the oallet that, wbere l1eJIS Ia adftiiC8 ..... clearly lle8a 
prematare, thor caa be retnacecL Experimeat i• tha ODIJ ooead louis of 
policy ; bat ao experimeal ia real. am- GOYerameat ill able 10 abicla by 
aeptiYe u weD u by poaili•e resaltl. Goftra-..i wiD lllalre aperi
meall freely, aaly if ic bon that it c:u aad maa 1in pnt~ elfecl 10 
~ ol failure u wellu 10 u-e ot........_ If tile rirllt ol reall be 
established, GoYerameat obaald he bold Ia addiar to !be powan of pro
pen;,. electoral aatharilies. Far tile rapid ad•IIDCe towant. .... ....,... 
Sible ra-w of- PnwiDciat S~a~es wiD calaiatr .-a aa !heir 
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back,.,.rd neighbours. Nothing is more contagious than example. aud it 
is to the forward States that we look to set the pace of prognoss. It 
should, therefore, be made as safe and easy as possible for Government at 
stated intervals to add to the powers. 

For similar reasons the power of total saspeosioa held io reserve is 
important. The existence of the power, in fact as well as in Jaw. will 
largely operate to render its use unnecessary. If the Imperial veto on 
Colonial legislation is rarely exercised, it is largely because the power, 
unlike that of the Sovereign, is a real one. Colonial ministers refuse to 
accept amendments from their own supporters when they know that such 
amendments, if incorporated io a measure before the legislature. would 
oblige the Imperial Government to veto it. 

In like manner the public disgrace, inseparable hom suspension, will 
act as a spur to the ministers, assemblies and electorates of backward 
Provincial States, and prevent• their allowing the standard of government 
from degenerating to tho point when total suspension is obviously needed 
io the public interest. Neglect and corruption cannot continue to flourish 
unchecl.."ed in one Provincial State without reacting on the progress of the 
others. Positive anarchy is infectious and spreads to its neigh~ 
Just as a progressive State will stimulate progress in those behind it, so a 
total failure will impede tho progress of tbose in advance of it. The best 
hope for sucb a toommunity is the total suspension of its iucapeble regime 
as in the case or a Native State where anarcby is rampant. Corruption 
must be weeded out. iajostice must be redressed, public utilities must be 
restored, and a clean and eflicient standard of government re-established, 
before tbe community is allowed to begin ouce more an attempt to do 
these things for itsell'. ll is oD the same principle that in the United 
Kingdom a constituency, proveDly corrupt. is disenfranchised for a period 
of yean. 

We acne that the Government of Inti& muat line the rigbt\o 
riQJ.l powers which have beeD abued or neglected, ua. ia extreme 

• e&Bel, to eutpend the Goftrnmenta of Pro'rinclal StateL Snch powers 
a!W.l alwap be enbject to the aanc\ion of the Secret&rJ of State u4 
of Parllament ; b11,t ia caaea of emergenc:r the Governmot of Inti& 
m&7 uerolae tlie power, aubject to tlie aubaequot aanc\ion of the 
Seen~ of State u4 of Parllamut. 

Lastly, it it necessary to consider how Ill adequate representation can 
be secured for those iD char&• of commercial ud industrial lllldertak10gs. 
Th- ate largely 6nanced hom capital outside India, and are maiDiy 
administered by Enropeans. They are in number a mere bndfu~ bot, in 
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tbe iatereots of the ...., electiq autboritiee, it ia -atial tbat they ahould 
be repreaeated ill tome proponioa 10 tba IIIAIDitiiC!e of tba lottrelll they 
coatroL It would be a calamity to ladia if they drifted illto tbe poaitioa 
Df Uitluden. Tbeir uaistance ia Deeded ia buildiq up the fabric of 
respoaaible •-•meot. Prowincial State millilllriea &114 auembliaa wiU 
haft 8'rerytbia1 to pia by u aclequate iafulioa af a raca to whom the 
workiag af respoasible goverameat ia famtliu. 

We agrea that, (a) wllereYer llltlu&rlal u4 OOIIIIIIIfotal lllknlta 
are located, aa aclequte nprN1Dt&tloalhoa14 be -.teA; (b) a.s .. 
quate npreHlltA\ia 11louhl be -.114 to Xahom"'us, Lu4-lul14· 
er1 aatl mlllaritiea ltlllerallJ· 

1 Y.-Pf'IJ<tllun lrJ IH fou-.4 ;, tifli"' e§ld 1rJ lite«,__.' 

Tbe queatioa wiD aaturaUy be raieed bow elfect caa be JiveD ID &be 
pnmsioOI aet -at tbe ead of the 1a1t aeetioa. Tb'a .. ma qaestioo ariseo 
with regard to a DUmber Df Other prow;)iou .rec:ommaaded ID tbia BOIL 

Aa:r liCheme, which auggestl at thia jtmc:tara llow ladle caa atan oa bar 
progreu towards reopoalible penubeat, ill opea to the ....,. critil:iam. 
The a ow proDODDCement was ODiy made oa the :10th of August laot, aad 
tbe Sec•-ry of State baa read.e.s ladia .witbia three montbe from that 
date. h ia atterly t.e,oa.l tba power, - of .. iUed &114 expariucecl 
officials, to collect witbia that time tbe &eta IIDcl &pru _., before 

the details of pu>poaals caa be WOrked-. Nllfo •• -to predict, 
will tbe Secretary of State bimoelf be able to cloth;., witb all the uaiatanca 
which the GoYenuneat of ladle caa gi,. him. The ahon lima at bia dilo 
pooal here will be m«e tbu occupied with tho atady of priociples, aa4 If 
aay aUempt ia aCtenrarda made to woik tbeao priacipl• iato a completa 
acbeme ia Laadoa, we belieYe tbal it wiD (ail for lack of detailoot iafann• 
atioe, which caa oaly be oblaiaed aa tbe 1pot. Sacb 6Uiura •illmeaa 
delay, and delay wiD Dot be DDdentoacl ia ladla. It will nreiJ bnecl 
dimuot u.S coatiaaed agitatioa. The JfDDte1t Deed of llldia io that · 
prompt aacl aamiotakable Meps shoalcl be taba to 11wa ell'eca to tba 
policy oatliaed ill tbe receat pniDOUIICelllelt&. The oaly _, Ia which 
tbis caa be doe, ia by the eariJ eaaam.c of a _,. by Parliameat 
ncb as wiD oet ia traia the,....... ofladia _ _... .reopouibkt,JCJHn~o 
meet there ioresNdowecl. 

Tbe oolutioD ol tbe P"""- we .. rceor, .na be foaad itt the pncedeat 
oet by the GooenlllleDt of Loadoa Acl of1899. 11f tb ... an we il.,.. 
propooed to abolisll mon~ tbaa forty v.na. aa.s ..Willi itt dleir ,._ 
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a flu- smaller number of mUilicipal bodies. The whole scheme, including 
the constitution or the new bodies, was 6rmly outlined in !he measure. 
Yet !he Parliamentary draugbtsman, si-ted as he was in the middle of 
!he subject dealt with by !he measure, with aU tbe forces of the Local 
Government Board, tbe Home Office, !he London County Council, tbe 
City of Londo a, and the Vestries at his dispooal, was unable to cope wilh 
tbe innumerable details wbicb bad to be worked out before effect could be 
given to its proYisioDL In: order to bring the new bodies into existence, 
it ·~ necessary to delimit areas, fix the number of members on the varia 
ous bodies, adjust !heir 6oances, and disentangle and re-anange a multi
tude of details. AU Ibis was remitted to three Commissioners oamed and 
appointed Wider the Act. The moment !he Act was passed !he Commis
aioners got to work, and, as their arrangements were framed, legal effect 
was given to tbem by orders in tbe Council issued in terms of its provi
sions. 

We believe that tbe adoption o1 Ibis course is the ooly way to avoid a 
delay wbicb wiU proYO mischievous in the extreme to !he peace and inter
ests or India. It io not delay in bringing into being tbe new organs of 
Gc>vemment that we fur. That of necessity is a task the details of wbicb 
need time for tbeir OJ<ecutioo. Any attempt to burke !hose details will 
only end in further postponemeoL The delay, we fear, is in framing a 
m·easure which tbe. Imperial GO\I'emment can adopt for submission to 
Parliament, and in lho pauaKe of that measure into law. The trust of 
lnllia in Parliament io unimpaired, and ir aoce !he scheme of reforms is 
firmly outlined in statutofJ form, and Commissioners are appointed to 
sive effect to it, tbe people of India wiU aot be found wanting ia patience. 
Their energies wil~ we tbink, be devoted to aiding the Government and 
Commissioners in workiog out tbe details and ca.rryiag them into effect. 

We agne, therefore, in adviling that theapeciiic pointa to which 
our &graem8Jit relate& and the outliDea of the scheme altetchod in 
thue propoeala be laid dowu in u .I.e& of Parliam8Jit : but thAt all 
quea\iOD.I, within thoae outlillea relating to franchi.IM, conatitutiona, 
powere, ftnucea and auch lite detaila be remitted to uot more thu 
live Commieai011erall&DI.ed under the Act, to bedaalt with ill India br 
the Commluiouere, iD coaaultatiou with Governments ud People, 
the&rr&III8JII8Jita of the Commiaaionere, to be riven the force of law 
br Orden Ill CounciL 

The goal of responsible government having anw been declared. the 
scheme should, in our opinioo, be one which initiates not only !he imme
diate steps, but readers viaible to the people of India tbe whole path ta 
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the ultimlkte goaL We arge that the meamra tboald be auch u •ill 
leave 110 room for COIIatitatiooal agitalicm, either aow, ar at &DJ future 
time. It should aet them free to deYote tbeir •hole atreagth -to aocial and 
political reform, b7 placing political u well u aocial refarm witbia their 
reach. The aituatloa we cleaire it one ia which commuoitiea ia all pana 
of British India coo attain to aew political powero, alw&J11 bat only, by 
pnwiog their fiteeaa Ill exercise those they alrady poasen, and will lead 
as qaickly aa those pruofa caa be si...., to a complete and &aal attain· 
meat of their status u the 11reatnt Dominioo in the Britiah Cnmm011· 
wealth. It is 10 that end that we, Britiah aad lndiur, have framed theae 
proposals. We desire that the faoodatinna of reop011aible government in 
India aboold be laid in trait and amitJ betweea her people aDd thoae 
•hose forefatbero bave given tbil l)'ttem to the 1r0rld, that oar enemiea 
ma)' leam that we know bow to realize ita principler, u well aa to dafend 
them. We, lberefare, anile to aubmit tbia acb""'e, beliering th'!IID, in the 
p...,idence of God, a COI'DOfltOne may be laid iD thi1 CnmmooweoJtb of 
Natiooa far the perpetual wi011 of Eut and Weat. 

Wit.i rlgM4111 Lil.<ktaill D{,Lil ~tfuwt• wtlimd IIIJtJw, - 111/d Lilli 
it u duuul• t11t11 rutrY ,_ •lum/4 ruww full lihrty D/ jtul,gt~U~~t. • O..r 
acr-olllnlaln oni.Y Ill W fo/IDW!itlg ljlei/1& ;Mtlll :-

We agree-

(t) to accept the proooooeement of the 2oth of Augull u com
moo ground, withfn the limita or wbi<:h tbe diacnuion 
can take place ; 

12) that, baYing accepted the ~nouacement, we are not oniJ 
free, but also bound to cooaider the new aituatioo 
created thereby witb open minda; 

(J) that the existing prorioces need 001 be &llumed to be areas 
auitable as a .,._ for reapooaible gO\'emment. but auc:b 
&real must be aettled at the moment when . the 6rat iutal
ment or responsible government il granted ; 

(4) that the lim 11ep2 to..ard1 reapooaible government caonot 
be takell in tbe apbere or the centnol Gcwemment ; 

(S) that, during the period or II&Diitioo, govemmeata or liJO 
IJPS mult c:o-csin. the~ rapoosible to elecloratea (or 

specific powerr, the otber t.o tbe Secretary of State for all 
· other powen ; that the respoasibilhJ of eacb must in filet 
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be a real one, and their powers must be sufficient to enable 
· them to discharge that responsibility efficiently ; 

(6) that a share of the consolidated revenue of the province 
should be banded over to the Provincial State Governments, 
proportionate to the cost of the functions transferred to 
them ; in addition to which should be handed over certain 

· specific· powers of. taxation, such alt'would fall on the Pro
vincial State electorate itsel£ ; 

{7) that further additions to the powers of Provincial States, 
and to their share of existing provincial revenues should 
be considered by Commissioners repqrting direct to Par
liament, at intervals of, say, seven years, such interval to be 
specified at the outset ; and that in the intervening periods 
no demand for further executive powers, or for a further 
share of existing revenues, should be entertained ; 

(8) that legislation passed by Provincial State Governments 
affecting commercial and industrial undertakings should be 
reserved for the sanction of the Secretary of State ; and a 
limit of time should be laid down, within which representa
tions from the interests affected can be received by him ; 
and further, that instructions to this effect should be in· 
eluded in a schedule attached to the Act of Parliament in 
which the scheme of reforms is embodied ; 

(9) that the Provincial Governments, responsible to the Govern· 
ment of India and tb" Secretary of State, shall have power 
to do or repair public works, upon whic:h the V(llue of inves
ted capital depends, neglect of which is due to the default 
of Provincial State Governments, and to charge the cost 
thereof to the revenues assisned to the Government in 
default 1 

(ro) that the Government of India must have the right to recall 
powers' which have been abused or neglected ; and in ex
treme cases to suspend the Governments of Provincial 
States. Such powen shall alw&J$ be subject to the sanction 
ofthe Secretary or State and of Parliament ; but in cases 
of emergency the Government of India maJ exercise the 
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power,' tubjoct to aublequeat II&Dctioa or the SecrelafJ ol 
State 1111d ol Parliament ; 

(u) that (a) wherever indWitrial and commercial intereatt are 
located, adequate repreaentation should be accorded ; (6) 
adequate representation abould be accorded to Mabomedan, 
Land,.-bolden, and miaoritieagellefaiiJ ; 

( u) that the apecilic pointt to which our agreeme~~t relatea and 
the outline& or the schema aketcb;d Ia theae propoaala be 
laid down in au Act or Parliament : but tb&t all queationa 
withio those outline~, relatiag to rraacbiaea, CODititutiODs, 
powen, finance~, and auch like details be remitted to not 
more than fin Commiuiooen n&med under the Aet, to be 

. dealt with io India bJ the Commissioners, io COlllultation 
with Governmentt and People, the arraagementa ol the 
Comminionen to be giftll the ron:e or law b, Orden in 
Council. 
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RESOLUiiON adopted by the Thirty-First Seesion of the Indian 
National Congreu held at Luoknow, on the 29th December, 

1916, outlining a Scheme of Reforma as a Definite Step 
towardl Self-Government. Also adopted by the · 

All-India lllualim Leagne at ite Meeting 
held 11n the 31st December, 1918. 

RESOLUTION. 

(a) That having regard to the fact that the great communities of 
India are the inheritors of ancient civilisations and have shown great 
capacity for government and administration, and to the progress in educa~ 
tlon and public spirit made by them during a century of British Rule. and 
further having regard to the fact that the present system of Government 
does not satisfy the legitimate aspirations of the people and has become 
unsuited to exlsdng conditions and requirements., the Congress is of 
opinion thatthatime bas come when His Majesty the King-Emperor 
sl)ould be pleased to issue a Proclamation announcing that it is the aim 
and intention of British policy to confer Self-Government on India at an 
early date. · 

(o) That this Congtess demands that a definite step should be taken 
towards Selr-Govemment by granting the reforms contained in the 
scheme prepared by the All-India Congress Committee in concert with the 
Reform Committee appointed by the All-lcdia :Muslim League (tktail•a 
61/MII). . 

(c) That in. the reconstruction of the Empire, India shall be lifted 
from the position of a Dependency to that of an equal partner in the 
Empire with the oelf·govorning Dominions. 

REFORM SCHEME. 

1.-P,.,ita"al Ugislatiw CIJIIIIdlt. 

r. Provincial Legislative Councils shall consist of four-fifths elected 
and of one-61\b nominated members. 

2. Their strength shall be not less than 125 members in the major 
provincn, and from so to 75 in the minor province.. 
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3- Tn memben ol Couacila ohould be elected dinc:IIJ b)' &ba people 

OD u blcad a fnulcbioe u pouibl& 
4- Adequate pi'OYisiOD obaald be made M &be nprueoWiOD oflm• 

port&Dt miiiOritiu bJ electioD, ucl &be Mahomecllu oboold be ,... 
~e~~tecl tluoagb apecial elec:toratel OD tH Pnmacial J.eaifilti•a COWICila 
ia tn followiar proportiou,_ 

Paajab-Qae-balf ol the electecllndiaa Memben. 

Uailecl Pl'DYiDCeS-30 % ,. " 
Bearal-40 % " " 
Bebar-25 % .. " 
Ceatral P..,..iacet-15!% , " 
~IS% " • 
Bombey-Oae-&bircl ,. , 

Pn>Yidecl &bll aa Mahomeclla abll participate Ia uy ol the other 
eloctiODt to &be Imperial or Pnmacial Leeislati.. Couaci!., ••• ead 
e>:cept &bose by electotalel npr......,tiag epecial ia~ta. ~ 

Pnmclecl funhv &bat ao bill, aor aay claaae &b~ aor a • reaolotioa 
iatn>dacecl b)' a DOD-ofticial member ioffectiar one or &be a&ber commaaity, 
which qaestioa Ia to be cletermiaed b)' the membert ol thot COIDIDDDity ia • 
Jbe J.eaisla!i,.. Couacil coacemed, oball.be proceeded with, if three-/ourtha 
ol &be memben ol Jbat comiii1JaitJ ia tH particular Couacil, Imperial or 
P..,..iacial, oppose &be bin or ear clauae Jbereof or tH retolatioa. 

s. Tbe beacl ol tH Pnmacial Gowen>meat ohoald DDI ba tH Pnai· 
deat ol tbe Lecillative Coaacil, i.ai tbe Caaacil tbaald &e.. the ri1bt ol · 
electing ill PresicleaL 

6. The right ol askiar oapplemeatary qaestioao obaald DDI bl ..,. 
tricted to tbe member puttiag Jbe ari,giDII qaeatioti, bat obaolcl be allowed 
to be aercisecl by &DJ otber member. 

1· (a) Except cuatomo, pot!, telegraph, min'- ealt, opium, raihrayo, 
army ead D&YJ, ead tribatel from lacliu Statu, aD oth.,. -rcea ol 
nnoae abaald be Pnmacial. 

(6) Then moa!cl be DO cliYiclecl head• ol reveaae. The Gowen>· 
meat of lacli& lbDolcl be prorided with 6secl coatribatioat' from tbe 
PIOYiacial Gonmmeato, IDCb &seclcoatribatioaa being liable to nwiaion 
wbea ...-cliaarJ aDd 1IDforeaeea coatiaeeaciea reader IDCb nwiaion 
"« ,,.,~ 

(4 Tbe pnwiacial Coolacil lhaald bewe fall aalbaritJ Ia deal •itb 
an - afl'ectiag abe ia-.1 aclmiaUua!ioa of t11e praYiDce iacladiar 
tbe power to nile 1oau, Ia impoae u4 alter •-tioa, eacl 1a YOte oa 1M 
Budget. AD itema cl cspeaditare, aa4 aD PJ....-b CODCeiDiD( WIJiaDcl 
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meaDS for raising the necessary revenue, should be embodied in Bills and 
submitted to the Provincial COuncil for adoption. 

{dJ Resolutions on all matters within the purview of the Provincial 
Government should be allowed for discussion .in accordance with rules 
made in that behalf by the Council itself. ' 

(•) A resolution passed by the Provincial Legislative Council shall 
be binding on the Executive Government, unless vetoed by the Governor in 
Coonci~ provided however that if the resolution is again passed by the 
Council alter an interval of not less than one year, it must be given effe:l 
to. 
- IJ) A motion for adjournment may be brought forward for the 

discussion of a definite matter of urgent public importance, if supported 
by not less than one-eighth of the members present. 

8. A special meeting of the Provincial Cooncil may be summoned on 
a requisition by not less than one-eighth of the members. 

g. A Bill, other than a Money Bill, may be introduced in Council In 
accordance with rules made in that behalf by the Council itsel~ and the 

' consent of the Government should not be required therefor. 
10. All Bills passed by Provincial Legislatures shall have to receive 

tbe assent of the Governor before tbey become law, but may be vetoed 
by the Governor-General. 

• 11. The term of office oftbe members sball be five Je&rs. 

II.-Proviiuial GOfJtmments. 

1. The bead of every Provincial Government shall be a Governor wbo 
shall not ordinarily belong to the Indian Civil Service or any of the perma· 
nent senices. 

2. Tbere ahaU be in eve.ry Province an Executive Council which, with 
the Governor. shall coosthute the Executive Government of the Province. 

3- Members of the Indian Civil Service shall not ordinarily be ap· 
pointed to the Exec1ttive Council!~ 

4· Not less than one-half of the members of the Executive Council 
shall 'consist of Indians to be elected by the elected members of tbe 
Provincial Le!lislative Council. 

S· The term of office of the members shall be five years. 

IIL-Imperial LgislatW. CoM1«il. 

1. The strength of the Imperial Legislative Council shall be 130-

a. Four· fifths of the memblll"S abaU be eletted. 
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3- • The fraDchiH for the Imperial Legillative Coaacil thould be 
widned u far u potaible "" the linea of eleclort- for Mallomedana 
for the Pnmacial Legillative Cooncil., IUitl 1M dMiltl _ _, tJ/ 1M 
hwilldtll LqillllliW CDtnldll dlnlltl Ill• font - ._ (w 1M 
,.._, Df mu~Hr1 1o t1u Impmfll u~ Ctttutdl. 

4o O~~e-third of the Indian elected memben ahoul4 be Mahomeclant 
elected bp eeparate Mabomeclan electorates ill the -ru PIOYincta, ill the 
proporticm, Ill nearly u map be, ia wbicb tbep ara NpJeeeated on lb. p,... 
Yincial Legislative Conacil1 by teptlrate Mahomeclaa el-alu. 

Jrulo ptOViaos to lleCtion I, claaae 4-
S. The President of the Council 1baU be elected by tba Connell itHlt 
6. The right of uking npplemeatart qaestiona thaD aot be rettricted 

to the member polling the original qoettiaa bat ohoulcl be allowed to be 
exercised by any other member. 

'J. A specialmeetinr of the Council mop be tamm011rd 011 e nqaisi- , 
1 tion bp not leso than -ighth of the memben. " , 

8. A Bill, other tbaa a M011ep Bill, ID&f be iutrodaced ia 'c'oaac11 Ia " 
.. ccardoace with rulet made in that behalf by the Couacil italf, Dncl the 
COIIHDI of the Esec:atin GOYerDment lhool4 not be requited therefor. 
' 9< AU Bills pasted by the Council JbaU haYe 10 receive the -of • 
the GOYernor·General before thep become low. 

10. Allliaaacial proposell relatinr 10 -n:et of income aed itemt'of 
apenditare obaU be embodied in Billt. Every tach Bill and the Bqet 
u a whole tbaU be mbmiued b ·die Yote ~ the Imperial Legilloti>-e · 
CotmciL • 

11. The lenD of ofiice of memben 'lllall be live yurt. 
12. The matten meatioard h~nbelow ohaU be exclasiveiJ DDder the 

CODinll of the Imperial Legillative CoDDcil : 
(•) Matters ill regard to which aaiform legiolotiaa for the wholl of 

India io desirable. 
1-tl l'lowiaciallegiolariaa ia 110 far u it m&J all'ect iater·prcwiacial 

liocal relatioaa. 
(<) Q_i.,... all'ectiac porely Imperial ae..ea..., exceptinr tribatU 

from lediaa Stateo. 
(J) Qaettiotu aft"ectiac poreiJ Imperial ftpenditare, escepJ uaa no 

reoolatioa of the Imperial Lqiolome CoDDcil sltall be biadiDi 
• the Go......-Geaeral ill Couc:il in respect of mililary 
cJwBet b the doleace f1l the Clllllltry, 

(4 TJoe riJld f1l rnifiDa' ledioua tariJ& sed CUll- datia, f1l im

pooinc. alteriini. or •-iDe _, - • -. moclifJUII lbe 
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existing system of currency and banking, and granting any 
aids br bounties to any or all deserving and nascent industries 
of the country. 

(f) Resolutions on all matters relating to the administration of the 
country as a whole. 

'3· A R-lution passed by the Legislative Council Should be binding 
nn the Executive Government, unless vetoed by the Governor-General in 
CO\ltlcil : provided however that if the resolution is again passed by the 
Council after an interval of not less than one year, it must be given effect 
to. 

14- A motion for adjournment may be brought forward for the discus
sion of a definite matter of urgent public importance, if supported by not 
less than one-eighth of the members present. 

1 S· When the Crown chooses to exercise its power of veto in regard 

7 
to a Bill passed by a Provincial Legislative Council or by the Imperial 
Legislative Council, it should be exercised within twelve months from the 
date on which it is passed, and the Bill shall cease to have effect as from 
the date on which the fact of ouch veto is made known to the Legislative 
Council conteraed. \ 

16. The Imperial Legislative Council shall have no power to inter
fere with tho Government of India's direction of the military affairs and 
the foreign and political relations of India, including the declaration of 
war, the making of peace and the entering into treaties. 

IP.-Till Govtmmmt of India. 

t. The Governor-General or India will be the head of the Govern
ment of India. 

2. He will have an ExecDtive Council, half of whom Shall be Indians. 
3- The Indian members should be elected by tho elected members of 

the Imperial Legislative Council. 
4- Members of tho Indian Civil Service shall not ordinarily be ap

pointed to tho Executive Council or the Governor-GeneraL 
S· The i>ower of making all appointments in the Imperial Civil 

Semces shall vest in the Government of India, aa coastituted under this 
scheme, due regard being paid to existing interesto, subject to any laws 
that may he made by the Imperial Legislative COUDcil. 

6. The Government of India shall not ordinarily interfere in the local 
affairs of a province, aod powers not specially given to a Provincial Govern
meat, shall be deemed to be vested in the fonDer. Tbe authority of the 
Government of India will ordinarily be limited to general supervision and 
superintendence over the Provincial Governments. 

49 
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7• fa legialatift ucl admiDistrati,. mattera 1M Goftramnt ot India 
u coattitutltd ltltdei thilo .... ....., lball, ufu u pouibleC bt iadepeudeut 
ot the Secretuy ot State. 

B. A .,otem Gf iadepeudaat aadit of 1M accoaa!S of tha a-maat 
of IDdia should lie iUiitatecl. 

Y.-n. St&n/Qry of Slrm ;,. CtNIIIil. 

r. Tbe Coaacil of the Secretuy of Stale for ladia lhoald ba abolilbed. 
:z. The talarr of the Secretary of Stall ohoald lie placed oa tbe 

British Estimates. . 
3- The SecNWJ' of Statelhoald, u far u ponibla, OCCIIJIJ' the IUDI 

pooitioa ia refatioll ta the Gooemmeat of ladia, u the Secretary ot Stall 
1M the Coloaia doea ia relatioa ta the Gcw.amelttl ol the Hlf·ao-aial 
Dominiou. • 

4- Tile Sec~wy ol Stall I« leclia ahoald ba -ilotld bJ' two Penaa
aeat U ader·SecretariH, - of wbom ahoald alwap ba aa ladiaa. ., 

• 
r. Ia &DJ' Coaacil 01' other bodr wloicb mar be coaatiiD!Itd or Cllll· 

Yelled l"or the oettlom""t or coatrol ol.lmporial aB"ai.-.. ladia shall be 
adequately •epr 1 eoted iD. like maaaer" with tbe Domiaioas ud with 
eqaal rigb!L . • . 

:z. ladiau ahoald be placed D!l a loDtiar of eqaafitr ia respect ot 
otaiDI and rights of citiznobip with otber nbjeds of Hill Majeoty till 
ICtag lh""''boat tba Empire. . 

YII-Mililal7 allll fllltw .wkn • 
• 

r. The •ilitary aad aaftlaenica of H"11 lfajatr bolla ia their com
miuioaed u4- ca 11miuioaed raab, ahoald be tbrow1l opea ta ladiiiiUO 
&Del adeqaale pn>'riaioD ahoald be mw I« dleir selectioa, traiaiar aad 
iiiiii'IICtiGD ia ladia. • 

:z. ladiau lboald be allowed ta nliat u ma..-s. 
J. Ezecatift 08icen iJlladia shall ban DO jacliclal powDn1 eatrur.ecl 

ta them aad tbe jDclic:ialy ia nay pn:ow iDee shall be placed DOidar the 
highest CoDit o( that pzo.iDCL 

Svu Moa.uuoo. 
Jr. S01111a Kav. 
c-.1 S«rlltlriH. 
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SummalJ of :Recommendation~ embodied ill the Report on 
Indian Con~titutionallteforma,1918. 

P ARLIAMBNT AND THII: lliDIA OFFICE. 

1. The control of Parliament and the Secretary of State to he 
modified. 

:. The salary of tbe Secretary of State for India to he uansferre-1 
to the Home Estimates. 

3· Tbe House of Commons to he asked to appoint a aelect com
miuee for Indian affairs. 

4- A ;;.,mmittee to be appointed to cxamille and ~port on the present 
constitution of the Council of India and on tbe India Office establisbmenL 

THa: Gov &RIOf2$r or INDIA. 

s. The Govemme11t of India to preserve indisputable authority 
oU matters adjudged by it to be essential in the discharge of its respoD· 
sibilitieo for peace, order, and good govemmeDL 

6. A Privy Council for India to be established. 

Tk ExrottitH. 

7· To increase. the Indian element in the Governor·General's 
Executive CounciL 

8. To abolish tbe present statutory maximum for the Executive 
Council and the statotory qoali6cation for seats. 

9- To take pow:r 10 appoint a limited oumher of members of tbe 
legislature to a position aoalogous to that of parliamentary ooder· 
secretaries in Great Britain. 

Tll4 Llgis/alflr,. 

10. To replace the present Legislative Cooncil of the Governor 
Geoeral by a Council of State and a Legislative Assembly. 

u. Tho COUDtil of State to consist of so members (exclusive of the 
Governor General, wbo will be pnsidODt, with power 10 nominate a vice
president). Of the members ar to be elected and 19 aominated by the 
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Go9erDor GeaeraJ. Of theaomiuted membeta 410 be aoa....mciala aad 
aot more tlum 25 (illc:ladiag the membeta of the Eaeculift Coum:il) to 
be olliciala 

Tbe life of each Coaaea of s- to be 5,...... 
Tbe CoYemor Geaeral ill CouDcil to fr¥1e J'eiUiation• u 10 the 

qut.lilicatioDa 1W membetabip of the Couaeil of Sw.. 
1:1. Tbe Legillatin ~blr ID coa1i11 ol about 100 memben, of 

wbom two-third.a to be elected aad ooe-tbinl Dominated. Of the 11omi· 
uted members oot leu lhell 011e-lhinl to be -....mcialL 

Tbe presideat ol the -.nblr to be aomiD&ted 'b7 the C098tllor 
Geaaal. 

13- Oflicial membeta ol the Cow!c:11 ol State ID be eli1ible alto for 
aomiutioa ID the Legillative AsMmbiJ. 

14. Tbe Gooeaocw Ceueaal ID hue power to cl-Ive either the 
Coaec:a ol s-or the Legislative AsMmbtr. . 

1 S· Tbe followiag proceclare ID be adopted for legiolatiou. ~ 
Jf. Covemmeet Billa: onlioarilr to be iatrodueed aod carried 

tbroagb the alllal ~&agel io the ueemblr, ucl if puM4 'b7 
the aueaublr 10 be eeat co the CouaeiJ ol State. lf the 
CODDcil ol State ama4 the Bill ill a muuer which• is UO· 

aeeeptable ,ID tbe UHmblJ, tbe Bar to be Hbmitted to a 
joiat RDioa olbotb u......., tmle• tbe c.-n..,.. c-n.t 
ia C<w•acil ia prepuel 10 certilf that the ameodlllllllll ullro-
4ueed 'b7 the CODDcil ue 1111e11tW 10 the ill- ol peace 
aact order at good IOYemmeut (iadudiar ia thio torm 10011cl 
&D&Dcialadmiaialratioal, ii which eaoe the auemblr oot, to 
llan puwu ·.., re.jecr. or mocfi[f neb emeodmeata. But ia 
the IIYIIDt of leave ID illlroduee hei11g refilled or the Bill beiar 

· tbrawD out at ur ~~age the Goteaaor GeDeral ia CouDcil to 
ban the power, oa eertifyiag lhat the Bill i1 witbia lhe 
formal& cited abOYe, to refer it .u-, to lhe Couaeil of 
Swe. Tbe GoYeraor Ceaeral ia Coaacil alto to ba•e the 
power ia cua ol eaaerreacr 10 eerti&e4 to i111rod- lhe 
Bin ill the lint illotaac:e ia, ucl to pau it throarh,the Couaeil 
ol saue, mere1r repan;., it to the -~~•1• 

B. Pri- Bills : 1D lie ialrodueed ill lba chamber ol wbida the 
- ia a -ber aa4 oo ~ paoae4 bJ diet clwaber to 
lie lllbmitted ta doe other. Difl"cnac:• of opiaioe '-
lila dwaberlto lie oeale4 to,. - ol joial aua· me U, 
lwwuea, • Bill eaaerra ._ the ....... b., ilia ..... wloicb 
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. the Goveroment think prejudicial to good· administration, • 
the Governor General in Council to have power to certify it 
in the terms already cited and to submit or resubmit it to the 
Council of State, the Bill only to. become law in the· form' 
given it by the council. 

16. · Resolutions to have effect only as recommendations~· 
17. The Governor General and the Crown to retain. their respective· 

FOwers of assent, reservation1.or disallowance. 
18. The Governor General to retain bis existing power of making 

Ordinances and the Governor General in Council ·his power of makinr 
Regulations. 

19. Nominated official members of tlie Council of State or. the 
Legislative Assembly to bave freedom of speech and ·vote except when ' 
Government otherwise directs. 

20, Any member of the Council of State or the Legislative Assembly· 
to be entitled to ask supplementary questions, The Governor General 
not to disallow a question oo the ground that it cannot be· answered· 
c<>nsiotently with the public interest, but power to be retained to disallow 
a qne!.tion on the gmund that the putting of it lg iot:onsistent with the
public interest. 

at. Rules governing tho procedure for the transaction of business 
in tho Council of State and the Legislative Assembly to be made· in 
the first instance by the Governor General in CounciL The Legislative 
Assembly and tho Council of State to be entitled to modify their rules, 
subject to the sanction of tbe Governor General. In each case such · 
modifications not to require th" sanction ·of tbe Secretary of State in 
Council and not to be laid before Parliament. 

••· Joint standing committees nf the Council ·of State tlDd the 
·Legislative Assembly to be associated with ao many departments of 
Government as possible. The Governor General in Council to decide 
with which departments standing committees can be associated, and the· 
bead of tho department concerned to decide what matters shall be 
referred to the standing committee. Two-thirds of each standing com
mittne to be elected by bellot by the non· official members of 'the Legis
tative Anembly and the Council of State, one-third to be nominated by 
the Governor General in Council. 

TH& PROVIKCKS. 

23. The provincial Governments to be given the widest independ
ence from auperior control in legislative, administrative, and financial 
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--· nicb ia COIDpl.tible with tbe ... cliK!aarp ot llllir 01111 -
apcmaibilitiu by tbe GI>Vemment of ladia. 

24- Respouible govemmeat ia the proviacu ta be attained Jint liT 
the cleYolatioa ot respoaaibiliiJ ia c:ertlia ... bjec~ callecl bttelfter the 
tnlatfettecl aubjects (aU other oubjects beiq called -.eel aubjecta). 
aad thea by gradually iacreuiaJr thia clevalut1oa br IIICCillti•• a~a~u 
oatil complete reapcmsibiliiJ is reachecl. 

Prtlrtilfl:ild E#lalllttu. 

2$• Tbe exec~tive (iovemmeat lae prOYiace to consilt ol a Govemor 
and Executive Couacil, a miaittet or mini ~tars aomiaated bJ tbe GIIYilrDOI' 
(rom tbe electecl membere ol the Legillative Couacil, an4 an a4ditioaal 
member or membere without parl!olios. 

26. · Tbe Esecutive Coaacil ta conoill oltwo memhert, oae ol whom 
wiD be an ladte, · 

Resavecl ... bjecu ta be ia the charge ot the ea. ... OI' aD4 the 
memben ot tb& Eucutiva Coaacil. · 

27. Tbe miaiate« or miriliot«~ ta be appolatecl IDr llle term ot the 
Leplative Coaacil, end ta have charge of tbe ~ ... bjecll. 

:18. Tbe a44itioaal member or members ta be appoiatecl by the 
Goveraor from amoog l!i• -ior allidala IDr ~ ot COIIIJIIItatiaa .,;a 
ad-.ice DJI!y. • • 

29- Tbe Gcwetameat tbu c:aattitotecl ta deliberate e-.allr u a 
whole, hot Ill• Gaveraar hi hava pOw« ta oammoa litbw pari ot hi• 
Govemmeat ta clelibente with him oeparately, Deciaioat oo ._rve4 
aubjects end oa tbe eupply lor them ia the praviacial badpt ta rut 
with the Gaveraar end bil Eucmiva Cooacil ; cleciaiOD& oa tnlalf'erlllll 
labjecu aD4 tba Apply far them with the GavarDOr end the miDittert. 

30- Power to be takea to appoiata limitecl llllllf1lber ot membere ot 
the Legillative Coacilto a pooitioa ualog- ta that ot parliamealer1 
11acler-w:ielariet ia G-1 Britaia. 

Pnw~Mial z.,,uw-u. 
31. 111 eada .,.....;ace u ..w-gecl Legialativa Cooacil with • Rho 

llaDtial e1ec:tec1 -jarilJ eo be eatabliabed. Tbe c:oaacil ta coootill ot 
(1) memben e1ectec1 oo u bmad a (rmdo;.a u pootibW., 1%) 110111iurecl• 
iaciD4iq (<r) a11iciaJ. aD4 (D) --allicial, memhert, aD4 (3) ftoGI!icio 
members. Tbe &mdoile end the compooitioa IlL lbe l,eplatiYe c-il 

"'be cletamiae4 a., ............ Ia be~- the aclriat ot tbe -
miaee described ito J10181111PII 53 11r the Gatww C m r al ill Cooacil. 
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per cent or the Leaillatin C..Uocll. • Tba mem .... to~ cbotell partly' 
bf electioo hJ' ballot, partly by aomioatioa. Tba Govemor to beve 
power to DOminate a bere majority (ia additioa to bimeell) bat oot mora. 
thao l...,.thirdo of the aomioated memben 10 be ofticial1. 

.p. The BiU •• paued ia pad committee 10 be reported 10 the 
Legillative Coaacil, which may apia diocu11 It geaerally withio 111cb . 
tim•limillal may be laid do- bot may Dot amend It, except oo the· 
motioa of a member of the Eucutive CooDcil, or reject lt. After ouch 
discuoioa the Bill to pall aotomstically, bot duriag aucb diiCDiaioa the · 
Legillatlve C01111eil may ncord by noolutioa aoy objectioo t.lt to the 

"priuciple or detaila 8Dd any aucb nll<llutioa 10 ~ tra111mltted, with the . 
Act, to the Govemor General and the Secretary of State. 

43- AD'! member or the Executive Coaacil to have tba riabt 10 . 
challeoge the whole, or aay part, .of a BiU OD Ill· iotroductioe, or aay 
ameadmeat, wbeo moved, on the groaad that it treDcbea oa tba. naerved 
field of lelillatioa. The Goveraor to· have tbe choice thea either of . 
allowiag tba Bill to proceed io the Legiolative COWICil, or of certifrio&. 
-the Bill, cia..., or ameudmeot. If he certifiea the Bill, cia..., or 
ameadmeot the Gevemor may either decll'!" to allow It lo be diocuO.ed, . 
or auggeat to the Legialative Coaucil ao emeoded Bill or cia..., or at the • 
reqaeat of the Legislative Cooacil rarer the Bift to a pnd committee. 

44- All proviacial legialatioa io teqaire the aunt oltbe Govemor 
8Dd the Goveroor General 8Dd to be 111bject to di .. llowanc:e by Hi1 
Majeoty. 

45- The veto ol the GaverncJ&o to iaclade power ol retora Cor a....,.d-
mn~ " • 

46- The Goveraor General to have power to reoerve proYiacial Acu. . 

FiiiiMa. 

47· A complete separatioa to be made berweea ladiaa aad ,
Yiacial beodo of reveaae. 

48. Praviacial ..,..lribotioa• 1o the GoYerameot of ladia 1o ba the . 
fint <:barge oa praviacial reoeoaa. 

49- PnWiacial Govemmeata to beve <:ert.aia powen ol tuatioa lad 
of bouowWc. 

sa. The badcet II> be laid beCore tba LegillaUve CoanciL If the · 
Lewialabwe Caancil ...._to accepc the badJel .. .., .. far _, ..... 
*'bjecta...., Gooaw ill c-DciltD llaYe ,.....to ....,.. tba wloole, « 
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any part, of the original allotment on the Governor's certifying that, 
for reasons to be stated; such restoration is in his opinion essential either 
to the peace or tranquillity of the province, nr any part thereof, or to 
the discharge of hi a responsibility for reserved subjects. Except iD so 
far as he exercises this power, the budget to be altered so as to gi•·e 
effect to resolutions of the Legislative CounciL 

Lo&a/ setfgovemmmt. 

51. Complete popular control in loCAl bodies to be established as 
far as possible. 

.bfotli/ktzhon of pi'O'Dinaal eonstitutions. 

52. Five yean after the first meeting of the new councils the 
Government nf India to consider any applications addressed to it by a 
provincial Government or a provincial Legislative Council for the 
modification of tho list of reserved and transferred subjects. In such 
cases the Government of India, with the sanction of the Secretary of 
State to have power to transfer any reserved object, or in case of 
serious maladministration to remove to the reserved list any subjects 
already transferred and to have power also to order that the salary of 
the ministers shall be specifically voted each year by the Legislative 
Council. The Legislative Council to have the right of deciding at the 
oame, or any subsequent, time by resolution that such salary be· spoci· 
fically voted yearly. · 

Pa&LIMII!IARY ACTION. 

53- A committee to be appointed, consisting of a chairman appointed 
from . Eng land, an official, and aft Indian non-official. This committee 
to ad vise. on the questioD of the sepa.ratioa of Indian, from provincial, 
functions, and to recommend which of the functions assigned to the 
province should be transferred subjects. An official and au Indian non· 
offi<ial in each province which it is at the time examining to be added to 
the committee. 

54· A second committee to be appointed, consisting of a chairman 
appointed from England, two officials. ud two Indian non.officials, to 
examine constituencies, f11111chises, ud the compositi011 of the Legisla 
tive Council in each province, and of the Legislative Assembly. An 
official and an Indian non.official in each province which it is at the time 
examining to be added to the committee. 

55· The two committ- to have power to meet and confer. 
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CO-ISSIOir or IIIOtnRV. 

§6. A commiaioo to be appoiDteclln ,_... after lba lint meetiliJ of 
the DeW Jegiolacive bocliea to renew tha COIIIhtociODal pooitioo both U 

Rgardtlbe Gotemmeal of ladia &ad lbe pnmucet. The aamet of the 
commiaiooers to be oubmiued EM lba appnwal of Parllamaat. Similar 
commisaioao to be appoiateclat mtemala of - mora thea tweke ytart. 

THil NATIVIl STABS. 

57· To establish a CoaDCil of PriDCDL · 
sa. Tbe COIUicil of Prillcea to appoiat a ttaading commiltaa. 
59- Tbe Vn:eray i1l his c!~ to appoiat a committioa, com

poaec! of a biah coan jac!ge aac!- 80Giiaee of each of lba parties, 
to ac!vise ia cue of c!itpotea lldum Statet, or betweea a Stata &ad a 
local GoosDmeDt or tba Gotemmeat olladiL 

6c>. Shaalc! tbe aeceuiiJ aria of coaoic!eriag the q-ioa of cle· 
priYiag a Raler of a Stata of aar of )lis riabta, c!ipitiu, or ,......., or 
of debeniag from soc ioa aDJ member of his familr. tba Vicero, 
to appoiot a cammiaioa to ac!Ne, coaoialiD& of a bigll court jac!1e, 
•- Rali•& PriDca, aac1 ._ pertODt of bialo staadiaa ..,,.;,..te4 1oJ 
bim. • . • 

6L AD Statea potteatiJI& l'all iateraal powere to han direct tela. 
lioao wjtll tbe Go<tiam...n of lac!.ie-

62. Relatiaot wilb Naliwe Statea to be esdac!ac! lrom lraDifa' to lba 
coatrol of pn>lliacial Lea'i•wm COIUicib. 

6,3,. Anaa1emeatt 10 be IIUcle a jo'iat delibetatioa a..S diiiCllttiOD 
betweea tloe Coaaal of PriDCea ...S the CooocD of Scata DD matted of 
com~ iatel'e& 

Taa P11BLic: SDVIUIL 

64. AaJ racial ban that stin eaitt ia rqulalioae for appoiatmeal. 
to tbe public: ..me.. to be aloalisbed. 

6s. Ia ac!c!.ilioa to -=raitmeDC ia Ea11aad, when eacll eaiata, a 
.,_ of appoia- to an tJae pobtic: -mea to be atahtiabe4 ia 
IDdia. 

66. Perceatagea of reaaitmeat ia Jac!.il, wida deliaita Die of 
i~~C~eae, to be 6a4 .,.. an lbae ...nc.. 

&,. Ia doe loc!.iaa cmJ Senice die peo u ta:a• to be 33 per ceDI of 
!be MijiEiior poata, iaaeuia&....UJ loJ rj per- lllllil die ........ 
;. .m-ea 1oJ doe commiatioa (panp-aplo ss). 

• 
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68. Rates of pay to be reamsidered with refereDce to the rise ;,. 
the cost of !iring aud the Deed foT maiolaiuiug the SlaDdard of recruit· 
meDL IDaeme~~tal time scales to be iutnldDCed geoerally and iuae-. 
meo11 to coatiDue DDtil the soperior crade is anaiaed. The muimwn 
of ordiDa&y pensioD to be raised to &6,000, payable at the rate of 
u. g.L to the rupee, with special pensioos foT certaio lligla appoiotmeDts. 
lodiaa Ci•il Senice &DDuities to be made --amtribatory hat amtri· 
butiooa to coatioue to be funded. Lea.e rules to be reconsidered 
with a Yiew to greatH elasticity, redoctiuo of ettessi.e amounts of leaYe 
admissible, and amcessiOD of redDCed leaft 011 full pay. The aCCWDU• 
latioo of pririlege leaw up to £oar mootlls to be CODSidered. 

69. A rate of pay based oo teen~itmeot io lndis to be bed foT all 
public errices, bat a suitable allo"""ce to be granted to persons re
cruited iu Europe, or oa aCCOUDt of qoali&catioas obtained io Europe. 
and the coonrse principle to he applied to Indians employed in Europe. 
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Indian Citizen Series 
EDITED BY 

Prol. PANCUANANDAS MUKHE~n, M.A., P.R.s.s., (LoJJd.) 

Prote .. or ol Political EcoJJomy IUJd Political Pbilosopby, 
Preshlengy College, Calcutta ; Lurarer, Cllk:uttll 

UIJiverslty; <t Asst. EJdltor, Beaglll 
Co-opendlve Joui'JJIII. 

-
Our object is to issue a series oE votumu containinrr useful and 

up·to-d.ate informations gathered from tbe most authoritative sources on 
Indian economics and administration. The series is meant for oar 
educated cou.ntrymen-especially for our young men at tbe universities 
wbo. lor want of easy access to mllterialt for stody wbicb are either raTe 
or are scattered through the numerous blue-books, reports and resolutions. 
have not the opportunitJ to study the diverse topics of interest. 

Capital, Calcutta :-We cail saJ that, ba'fing given some attention 
to tbo first two volumes of tbe series, '"' tbink tbe enterprise a good one, 
deserving of, and no doubt sure of meeting with, succ:eu. Public discu .... 
sion o-n economic issue1 e:r:er1s an increasingly effective infiuence on 
Governrru>nt action and it is alllo141 pod tltal • series of llooks •ltw/tl 
6e inM•tl, <liMinlf to 6e ""'""14 Q1flf(Jnk1Uiw tUrd lucid to k ul• to 
14M • slwn ;,. tlinclin;: fJ•#liupimon tn1 tAn. issws IB _,. COftdtuiotU. 

L-Iaclian Conatitntional Documents (1600-1918)-BY Paov. 
PANCHANANDAS MOI<HKRJI, M.A., F.ILI:.s. (LoNDON). Second Edition, 
Revised and Enlarged. ln 2 Volumes l Containing over 1,.000 paJ(es 
as agaln:st about 625 pages iD tbe first edition ; Price of tbe 2 Vols. 
togetbor, Rs. n, VoL U sold separately at Rs. 3 per copy. 

Contents of VoL 1.-AD Introduction of 85 page1, coo!aioiug 
historical summades of (1) tbe rise and growth of British power in India 
from t6oo to 1765 ; (l) tbe development of tbe Indian Constitution l'rom 
1765 to the pres""t day; (31 tlu t/nnlt>fJ-.1 of Brilislt Pt>lity -lh 
Nalit,. Stat~s ; f4l the development of the system of Provincia] Finan. 
c;..! Settlements ;aod (5) tbe development ofl.ncal Sell-Government UDder 
British Rule. General documents (16oo-1858h Documents relating to 
the constitution of the Council of India (1869·1<)07); D~cumeots relating 
mainly to the tonstitution of (Imperial and Pn>•incial) Executi.., Govern
ment (r86S-J9T2); Documents relating mainly to the constitution of 
(lmperial and Provincial) LeRislative Councils (1%t-1918) ; Documents 
rolaung to the constitution of tbe lndia1l Judici&fJ (r8JJ·I9t6), Proda
•dlitnutmti.A-cwtl~...,.u .-Uti tlurntlil4 (t851!
•o•Sl 1 D«uiMitls wlali"~ to tlu R~Ofl of l•tii•i• 1M I~ u-• CaDi_,; Docrt-u illvtr<llillg BrllisA Ftllic-, - NtUiw 
St.ms; and llocum•nts n:lating 10 tile Proviucial Fiaat><01 and Local 
Se!Hiovemment. 
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Conteutl otVol.lt-This ecmtains the CoYemmet!l of India Ad, 
191~ with Amendmoutl ap to date aad refenmceo to oldec ttatutu wnh 
aa totroductarr •ccoan,t of tbe preaen:t. worlc:inr eon•titution of Britith 

. India, together witb a preliminarf ltudr of Ji:ngliah political inati\!IUODI 
which ha ... a bearing OD the ltady or llle ladoa11 eoDO!ltotiDD. 

The ook attempts at a hiatorical and comparatin, and th.....,.. 
acinti6c, study Df the Indian Collotitotioa 1 &lid u aucb, it will be 111 
greet use at a time when deep conatituticmal queotioDI art being di"' 
caaaed by everybody. It ia a onique book Df l'eferellce .ror Legialativl 
Councillor"! publiciats, and 11tudenca or ladiaa adminiatrttioa aD<l coni' 
titutional biStOFf. 

Bon'ble li[r • .J. H. Xerr, C 8 I. 10 8.-"Tha whole work ia DOW ••Ff complete and budy aD<l will be inoaluable ror nfereace. 
Sir Gooroo Du JI&D.IIiee, Xt.. X..&., D.L.-11 contain• in 0111 handy 

volume aD tbe important clocumeatl relating to tbe Indian Collstitution, 
together with an admirable Introduction lracing C011Cioely but clearly the 
different stages in the graduAl deYelopment of that conotitatioa. Tha 
boot wiD be a Yaloable guide to otttdeota of the lndia11 constitution, and 
wiD ptOYe interesting reading for the general 1ebolar u welL . 
· Prof. lL Stulq .Juonl, X..l., ~.88.-UniYanity Profeo
of Economics, Allabebad.-ln future turely ao one will write upon tbe 
Gooemmeat 01' His!OrJ olladia withont hari111 tllio llleful book and Ito 
oupplemeat containing the rece~~t GOYemmeat Df India Act a1 bio 
elbow. 

· Prof. 1. 0. eor.Jee, X A. (CantU.) :-Wri101 Ia tile "Pruideocy 
Cailege Magaziae"-l'rof. Mukherjee bas IUdered a oiroel Mtrice. 
to ttadnts of Politico and P11blic: Admiaittratioa by poblilhial' thia 
yaluable collectioa.. Onlr a teecber of. tile oubjec:l caa •PP""""•all tile • 
patieat llboor iawlved in this flliM 111111 jllliid4111 ul«lil&, The intrg. 
<I action ahoWII!ft&t readiDit' and acellent judgment, and io ;;Ply, e-, 
•II# dai<IINI foU 11{ itJJTHMnitlff. Wbere there are .a maar ~
features it itr difficult to discriminate; bat I would draw the ltDdent'a ••·. 
""'tioa to tbe chapter OD !be deftlop'!'eDI or tbe .,...... or PrOYiacial 
Financial Settlements u particulariy wortbr or carefulotudy. 

Prot B. ~. Oaten, X.&.., Pnaldenq CoUap, Calcattl :-ARnw 
me to tllant yon moat beartilr fot , ...... "ladiaa Coo!stitutioaal no.a. 
meats.• y..., IU'tl Ill h UIO("'IItllahJ 11[11111/y "" 1/u {,;tiatiw -~~ tlri· 
Kiulil}' ...tk.i 11N1ie }'MI-1/u i.U. 1111111/u - ill sllk.i }'IJII 

"""' &lll'rild it t1fll... 
The iatrodoction is a ltldtl IU""'J' of the clocameato 1 while the -

or tbe docamentl themoel ....... in the~ 111111 jWJdmu l#kdiiJfl whicll, 
I tbialr, :roo he...., an the whole, made, WJII be 1M ifflii~ll u.fkn~/4~~ 
11{ ft1"7 1""'-/fdlidll. Yoa mar; I tbiDir, feel coofideat thalli •UIIIIII 
lujudil}' di~jlizad. • . . 

It is llll eucoaraging liga Ill the timee that Gal' otadeall lhoultl be 
directed ia tbei.r etudies to the foaataia head 1 bat a doable pnnioa Ill 
merit matt rest apoa bim, wllo, l•te ,...., roba !baa Df all esnM for -
driukiag at the lii•Biriull -. . . 
·. 'rile Pineer, ADel!•W-NDI - thea two or tkree c;..,. & 
,_there;- from the ~ a back wlaida lfl#lill fl rl4l .-1 
wbida at .....,. iadl a pl..,. ready b ic 011 ....., boobhelf F Of' 
abwioas -• -.do boob ~- a ....., limiteot dale 1 iDcleed, I& 
ma7..m-rbe said that •her COIIIiol a>tirely or .....n:. or ntaeaca, 

• 
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It is to this class of indisjensa!Jk books that the volume before us 
belongs. The result ia 11 omfJacl 'WOrk of r¢reMe jDssesling greaJ 
utility tmd tfestroirtg IJ larp sa/6. . 

The Timea of India, Bomba.y.-Apart from the compilation in one 
smaU volume of all the intensely interesting letters, charters, acts, spee .. · 
ches and other writings connected with the constitutional law of India 
-a ftalin itself involving great labour 11111i research-the compiler of 
thia volume is to be congratulated upon the dear and scholarly summary 
of what may be called, not inaptly, Ike Constitutional LAw of India. 
This aummary forms the introduction to the volume under review,_ 
To every one, Indian tU well as Bn'tisA, the various stages by which 
India has reached her present level of Government must be of 
peculiar interest : and these stages and the ou.ts!anding incidents 
thereof are conciaely and most readably arranged io 6) pa~es of 
print. A dtar., anti better mmmaYJ! of t/Us important subject it 
would 6e tli{fi&ull m conctive. 

Statesman, Caloutta.-Professor Mukherjee has added to his 
·excellent nJndian Citizen" seriea a volume for which he himself is 
respon•ible entitled 'Indian Constitutional Documents, 1773-19t5.' It is 
designed OD the model of the famous volumes of docunsents for different 
periods of English biS!ory compiled by Stubbs, Prothero, Gardiner, 
Adams and Stephens. To say tltat it is invaluable is not to owrstat. Ike 
case. 

Capita!, Ca.lontta.-lt is a. compilation· entitled "lndiaiY Constitu• 
tiona! Do<:uments, tn3·t9tS" which begin with the East lodia 
Company Actt 1771 and eod Wtth the Government of India Resolution 
on Loc;t;l Self-Government 1915. This statement is sufficient to shaw t'ls 
eomfJI'IIunsivmns. Its value to the student of the constitutional history 
of British India is c::o-mmensurate with its price. The editor enhances 
the value of the book by a lucitlt'nlrodMclion wbkb traces for the general 
· •tudent the development of the pOlity of India and ite govern~nce uoder 
British rule. This is wry fiHII tioru, and the result to the intelligent 
reader is satisfying. Another attraction of the compilation are the 
speeches of great statesmen explaining and justifying tbe various Acts. 
Of the book before us. we may say that it is indisjensa!J/4 lo IJII)'bedy wko 
'W()UJd tkoroug/11;< ullii<rslantf 1/u debates in tlu lmp.,iaJ C01mal. 

Ca.loutt& Weekly liotea :-Not many Indians, even amongst those 
who have a claim to be considered cultured, are. a ware of their precise 
position in the British Con.stitutlon, for it is an uodou.bted fact that such 
a position bas, subject to lim,tations, been assured to them not merely 
by proclamations issued by th"O sovereign but by Acta of Parliament. The 
preaent is one of tbe few books which point unmistakably to the growing 
mterest tbe educated Indians are taking in the study of this subject-a 
study which lies at the foundation of all sound political education. 

c- Turning now from the subject to the compilation, one cannot •peale. 
too highly of the manner in whlch tbe editor has carried out his scheme. 
To make the tale complete, a well writteo Introduction takes the reader 
back to the oriKiD of this Constitution in the East India Company's 
Charter of tt.OO. from which point the author tells briefly in his owo 
words the story of the development of the lndim Constitution to date. 
In it be. deals also in a similar way witb tba story of the development 
of tbe systern of Provincial Ftaaacial Setdemeuts and of Loca1 SeU
Governmeot under Brilisb Rule. EWif if il_,.. 1IIJI 1M tnr/y /JtJoj ., 



tM llllljui,JI fHfdtl 1M dif!bllltllloid., a 81/w • ., '- --- It# 
IMM fll¥ tin duintu -f drul,1ilfJ{ 46r Iatlillla OllflliiMiiDtt llhMtaiiJI. 

Tile J[atlraa L&w 1 o111'11&1 :-It ia not too much to oay that 1111 
•lriMifl•f ~M c-tih#limral Hufll*7 fl/ Jlltlic du!Mitl/lliltG • ;, ,.,_ 
1illllll/ tMI will-. 

Hlnillltliall :&Riaw :-11 baa rem""ed a long.felt aacl CtJinr want 
a11cl aee canllot be tao grateful to Mr. Mukbeljee for this illfl#lhlt>J/# aflll 
i~ w/111111, wbich ao publicist, politioaa or otato:ID!an ia lo4ia 
ar studut of 1114iul political pregrua ca11 ® without. 

.llauplee, C&11:11tt& :-A aotahle a44iti011 to the Indian Ci1iu11 Seriu 
hu beell made br the publicatioa of a YOlume of "lodian Coaatitutioual 
Docllments. 1771·191§." Buecl OD IU modela of the well-knowa collec· 
tion of oimilar Eaglilh docnmenta bJ Stubbo, Gardiner aad Protbuo, 
the wlume before 01 is comprehensive enough iD ita scope to include an 
charters and otatatea that bave the oligbteat bearinc 1111 the Indian 
Coastitation. The book pc11111 s lwHI •lrlHtt1 f•bl'u wbiclo will 
ift&IIJ eabuce ita etiliiJ. Oaa is 1/u NhiUIII l11v~ by tbe 
eclitorwU..ia il giYea a ohnrt ..,.,.....,. of tba deoelopmeat of the 
llldiaa Conllitution lroll'lthe Elioallothla Cb-r olt6oo to the ...-c 
d&f. Tlleotber is fumiobecl by the alfacta from the 1/Mtlu •I 11"41 
•ltJtutrM like Pitt, Palm-, Dioraeli, Gledotoae, Morley ... d Aoqllith 
ia support of the Vlrioal eaactmeata which tha book coataino. The bauk 
i• thuo qwte ~~~~ ...t ~ .to all studaaoo of tha ladiaa 
poliiJ all4 the Editor baa aparecl110 paiDI to make it aoeful br including 
an matters that Joawe UJ bearing OD the IUbject ol the trealioe. • 

Kiacl11 PatriDl :-Ia the 6; pages· ol the latrodactioo the •luread 
author bu Jivea to the poblic • -••1 INIItiJAufl4 III4IIH which ohould 
be kaowa bJ nerr educated lndian ••• -····-·N" llgitlatlw etllllldllm-, 
p.#lidsl, -.i 1hl<iiiii/JI Illlli4a Ctmlliltllit11111/ Hillt#? 1MII/tl N fllliADIII 
• ~'!I tAU llllifw .L.t f/r4/"""" · 

.l.lllrita Baar Palrib, Calnlta :-A leal all4 la•alaable ..mea 
bu been ... aderecl tD the 1111dents oltl!e Coa.tiwtional HiltorJ ol India 
lllld to an those who ... iDtaruted in the palitical ~ ol the aauon
sacb u pablicim. memben of Coaacilo, edmin•llratin all4 judicial 
o&icen-bf Prot P~• Mnklleljee, by hio ae-t addition to 
the..,. aoelal "'adi .. Ci-" Series, eati!W "Indian Coaolitatioaal 
Documnaa •rn 1915-" lllftlaal>le utbeaa..., bnlarutoorotUr ia .,.. 
ball4r wlame,-so toag IOCIOIU:Nd tltroarh a lllrJr• 11Umber of -• and 
opread - D ceBIDfJ' and half ad thu beroll4 die ..ell ol an Mft ll 
toiliar 1114 .--ariar few,-tbe ftloe of lhil book has bMe further 
eahtutced lof the i-rtion of- IIIVIItbuliM ....tk.t, /11 tM ,._ II/ .q 
~HJ,. a..~ --a-·· e-li•-•' HilfM711/ .JJrl/UI. 
lruli• 114ti,r fr- r6ct1. ne thaaka ol tbe 1114iaa CommuaiiJ u abo 
of ~dom - aadaabtecllr due to Prot P. Mukllerje& 

n-n• eo..perau.,. XoY-t ba r.a!;;;;£ncfadior the eo. 
~we Societiea Ad ol 191:1 lolly and lly • n-.tecl) n 
P&OI'. P.urciUif&JrD.\8 Muaaaa]l, x.a.. J'.LJU.,-Wirlo en illtroo 
duc:UOa by R.u J. M. Mmo.& BABADV&, 11U., Lately .Re!riobar, Co
_.;.,. Societie., Jlatcal; AM. s tur. Depwtm- of~ 
Gowwa- ol Jadia. Secoad Edibo.-EDtirelt' ...m- nd -
oiderllbiJ ealaqed. PP. 4SJ+Di. Clolb 11-.1 ~ k f/81-



Leading Contenta :-Brid rur1ey of the origin ud development of 
Co-opetatton 1-20. Recent Developments of Cooperatiou in the West 
2t·SS. Rural l"debtedness in India S6-6o. Preliminary Experiments in 
Co-operation in lndill 6<>66. The Co-operative Societies Act, '904·-
67·72. ProgRSs of Co-operation in lnd1a since 1904-73-78. Agr.cul· 
total Credit Co-operative Societies, 79-98- Co-operative Grain Banks or 
Dharmagolas 99·113. Ohstades in the way of Rural Co-operation in 
lod1a 114·111). Effects oftbe Rural Co-operative Credit Movement in 
lttdia 120o128. Non-agricultural Credit Co-operative Societies 12q.157· 
Agricultural Non-credit Co-operative Societies ts8·22<J. Co-operation 
and Agriculture 2,30-235· Nou-agricuhund Non~redlt Co-operative 
Societies 236-287. Guaranteeing Unions in Burma 288-297. Higher Co
operative Financing ARencies : Central Co-operative Banks 298-J06. Pro
vincial Co-operative Banks J07~J2:1. Non-co-operative Agricultural 
Banks vs. Co-operative CndJt Institutions 322·331· Co-operation and 
Public Aid 338·347· The law of Co-operation in India (bsmg an anno· 
tated edition of the Co-operative Sot:ietiea Act of 1912) 348-,392. Con· 
elusions 393·395· A!if>tndi:r A. Recent StatistiCS relating totbe Co-oper· 
Alive Movement in India 3<J6-397· Aff'urtliz B. Government of ludia 
Resolution on tbe Growth of Co-operattoo io India, 1914-J98-42S. AfJ· 
fJnuiiz C. Abstracto( the ll!aclagan Committee's Report 429-453· There 
are besides tbe mtJd<l 6,y.-la111s of r4 tlijJuml fUnds of Co-0/Jerali'U• 
Soci•tiu. 

A11 entirely naYel feature or this edition is tbe inclusion in it or tbe 
Co-operative Societies Acr of 1912 wbicb has been fully annotated by the 
author : the aanotations have beeD very carefully revised by Rai J# M. 
Mitra Babadur and will be found extremely useful by all poactical Co
operators. 

The Gonramenta of Bengal. :Bombay, li(adraL the United 
frovincoa and Bihar IUid Orioaa havalindly e:rtoded their patronage 
to thh book by purohuinr ~everal copiea of iL H igbly spoken of by 
the. Press, by the Regi~otrars of Co-open~ti.ve Societies tbrouRbout ludia 
and by other leadlng (')fliciafs. Ao indispensable book for Di~trict and 
Sub-divisional officers, b Directors and Secretaries o( CeDtral Banks, l'or 
Honorary Organizen. for students of Indian Economics- for aU interested 
ia the Co-opemtive MovemenL Calcutta and PatnA Uoivenities have 
selected it as a tut-hook for the B. A. uaminatioa in Ecoaomlca. 

Extract from Circular Jlo. 8 of 19171ol!lled from the oftlae of the 
Regiatru of Co-operative Societiea, jlengal. 

"Secretaries and officers of Central llanks should read this boo"k 
carefully. It is a most useful compendium of information on Co-opera
tive matters, theoretical and practical, in lndi1. It contains a copy or 
tbe Co-opetative Societies Act of 1912 with weful aonotatioas, besides 
·~·laws for various types of Societies. 

n I• recommended that Central Banb ahollld provide Secretarie. 
and ollioera with oopiea which may be obtained direct from Messrs 
Thacker, Spink & Co., Calcutta. Tbe price is Rs. 4-8 per copy.• 

The Ho11'ble Sir Edward llaclapn. X. C. L E.-
"1 may say from a cunnry peNsal or the work tbat it seems to me to 

l!ave been put IOJIOtber on useful lines ud to coutaiD a large amonnt of 
qluable informatica." 



Sir D&lliel KamUtoD, B:&.-
"1 am very pleased indeed with your book. II io very complete and 

it provides an excellent guide b any one cluirouo o( obtaining tbe moet 
op-h><late iaformatioaa regarding tbe moot Iivia& monmcut ia India 
to-day.• ' 

· ne Boa'ble Xr. J. Jl. Xerr, c. B. I~ L c. a.-
'tt' 

"I congratulate you 011 the aetond editioa DE your book on tba CCIII 
operative Movement in India. Tbe WOik ia CGmplete and welkmanaed 
aad should be moot DlduL" 

Bail. JL Jtl.tra ll&hadlll', JL .&... 14/1/y Rlz/11,.,, C:: $ 1 Bm}{tol, 
writea iu hit lotroduc:Uoo to tbe book-

"The writing DE a book Oil aoy subject which aimo at theaame time at 
performing the fuoctiooo DE a test-book for College Students, a manual 
for practical worker• and a source of seoeral informatioa ror the public io 
undoubtedly a very difficult task ; but Prof. Mukberj• hu performed thia 
task witb oognal auccus aad I have IIIII the ali&bteot doubt that tbe book 
will receive a oordial reception from the public. The book containa au 
up-ta-date and u comprebuoive an account u pouible DE the Co
operative M01'ement iD Jadiam._ ... The Dldolueu of tbe book b01 been 
coaslderably eullaoced by aa aan01atioa DE tbe Co-operatin Societiao 
Act, 191:1. I believe that tbia it the. firat allempt DE ito kind ia lnd•a and 
I am aore that Prof. Mukbetji'olabour will be gratefully acknowltdaed 
hf tbooa who will have occuioe 10 refer to tbe aoaotatious. • 

J[r. J. T. DolloYIIII, I. C. 8., Rtgilft:tr, C:: S. B~t~ztol.-
••y our book hu fillecl a very11oticea&le gap in the llrueluu of eo. 

operation in India, and opectallf in llenaal. The mD1'emeot bu DOW 
become on powerful a factor io tbe ecoaomic life DE the country that ao 
otDdy of ludiu ecooomico caD be campi- which does 1101 largelt 
coasider Co-operation. AI the importance ol tbe movemeat gOH oa 
iDcreasiog tbe •alue DE your book will t.ccome more ud more II>IIDifesL 

1 hope to - J'OIIf bonk iD tbe lla11do of the more rupanoible of the 
stall' iD every Cenoal Baok ud I shall nocommead it to direciOtt, 
boaorary orpa..en aad othen whll ""'" for Co-operatioa u the •fe 
aod reliable guide far tbetD." 

Jlr. B.lt. CrootJnraite. R.giltr•, C. S., C. P.ll1* Bw~~r, writea ia tba 
Bmeal E.--I&J-IUII..-

"Aa cscelleut book-lucid aad camprebeosiY& The *albor •ritea 
with aa mtdOlltaOdiag mind, and bia motbodo are lloch impartial and 
lcieotilie... ' • 

Dewaa .11&1wllll' L. D. Bwaml)uu l'illd, K. A., B. L, 14/d' 
Rtgil,., -t ~- StKIUtu, Mwlll.-

"1 tbinllr; yoar. book ia ae exelte.c aod practUJ maaual and I hope 
there wiU be a cousid..,.ble clrmaod foe il ill tbia PreaidcDCJ, aa tbete .,.u, 
andoubtedly, be ia Bengal, and &!Mwbere. Your valuable remadoo, 
model ~>ye-~a ... Pd commeats OD the Act will, I hope. pnwe ol great .. tae 
10 luHxnry orguioen aa wellu to tbe Goftnsmat .....-..,..,..bera." 

Gorilla PiDa1, E1q, B. A., B. L.. Jllxlstr,.,., c. s., Tr-1.
"'Tha nsefula- o1 the book baa beea ......;derably ea&aaced by 

Claapts XX wbida embodia tbe taw will! complete -··- The 



iacor~~on of the model bye-laws or several kiads ;.r societies is a 
reatw6 which makes the publicatioo particularly attractive tc. the practical 
C~perator ... 

; 'l'he Pioneer, AllaAaDati-

, • This very useCullnok cannot fail to instruct many and to spread 
that knowledge or C<H>perati.., principles and p•actice which every 
educafe4 persoo ongbt to possess." 

'l'he Leader, AllaAa/Jad-

"The book is a reguiar mine of informations on all points connected 
with tbe subject and can be used wltb great advantage by any one who 
has a theoretical or practical interest io the Co-operative movement~ 
No aspect or the quesuon bas been overlooked. A S<l«< flioliograplrt 
compleres the DSefulness of the book.'' 

Capital, Cakrllta-

"An extremely bandy compendium : it is lucid, comprehensive and 
practicaL,.. 

'l'he Rindutan Ruiew, &,tuF-
«ne work is an acclll'ate_ comprehensive and inslructive text4 book 

on the subject of the C<H>perative monment and should lind a place on 
the booksbeJ{ of all interested im the development and extension of th•s 
beneficent institutioo.. • 

.'l'be Bengal Co-openthe 1 o•rnal. ~atta.-
"A compacl, clear and compreheusi.., book : a highly commendable 

feature of tbe book COB'Iists in the annotated reprint of the Co-operative 
Societies Act or sgr'J., for the notes sbow a master•s toucb aod are sure 
to prove b'B hlJ useful to practical C<H>perators." 

'l'lle Agricultural Journal of 14di& :-
"From the paint of Yie• of the practical co-opet"atnr Praressor 

Mukberji•s aDnotacioa of the Co--operative Societies• Act ol a912 is of tbe 
greatest nloe. We warmly commend this YOlume either as a text·book 
fortbe student of political economy or to the pmctical co-operator and the 
general reader as a cueful and sympathetic study a£ the Co-operatin: 
Movement In India."' 

IU.-'l'he Permanent Settlement ill ~agai.-BY Pmt S.C. Roy, 
X. A;, Aul&taAt l'nlfeeaor of Eoouomiee. Calclltta Uni'nnity, 
Re. L-Tbil COGtains a critical e..amin1ab011, of the ecooomic; social. 
political a.nd 6nancial aspects. of tbe Permaa~nt Settlement questio11. 
The appendias contain ..aluable and nre State documents besriag 
on the questian &am 1792 to t86s. Allaemia<hn. pabl'cists and students 
o1 Indian economics lhonld carefully read tbis book. 

Ron"hle Kr. J. R. Kerr, C.I.X, IC.S.-1 don't know that I agroe 
with all the author's conclusions, but be bas treated a difficult subjecc 
w rat be. a whole series aC dtflicu!t subjects clear!J' and .-.Ut., IUid 
tbe extracts from ori~iual authorities w.ll be_, ttY/td far rrftr'"""- It is 
surprising bow few people bave reaUy stud;ed or oadentoad this impar
t.IDI qaestioa aod INisliM tAirtw~~ ...tJ-·~ 



l 

Pret.l. C. Conlee, .. .&. (CU\all) :-Writea ill the 1',..,;"-J! Cd· 
l1p Mtyufw ~To tbe otudeat- triO. toatudycbe hiahly tontto
-.enial aubjecl ollbe Permanent Settlemeat, the ~ttle -~~ <1i PJoa(. 
RDJ oa tbe aubject may be •Mtr£/y ~___,M Tile aulbor ;. .,., 
uperieocecl teacher, ed, u ouch, -be bu aucceecled ia makmr bit loook,l 
"'7 /will tllld ~lkluiw. Wilbia lbe oc:ope ol fony Jl&ll• ba baa• 
re.ietrecl every impol"I&Dt upect ol a maoy-tiGOd nbjecl. EijlltJ -
pagea are devoted to lbe - whui/JII 1111111. u.tuuliq ~ oa till 
aubject. , . 

J[r. '1. llqoe, 1CS. :-:-The book itlllnsl#tl - ,..W/y aad f tbiak 
lhM lbe _._ baa bw/14 "'1 dillicull ..,bject ., "" ""'-'r }rltfi· 
,~. a•. I ~ 

-· The Hill4utbaa Berielr, :SaUfpGN :-fr ioa succilld ......,oltba. 
ftrious upecrs of, aodcoutn>Yel'liea coaoected with, the aubject aad will 
be foaod .tJgAI)> lUI {Ill bJ our ttudeats, IIIlA {W .I~ •J' 1/lldy 1111tl, 
~~ . . 

0/Mn "' jrljlirllti«< 

THACKER., SPIMK 4 Ce: 

-


