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PREFACE

THE American federal system is based upon the Consti-
tution of the United States. That instrument wasadopted
to make ‘“more perfect’” the union which, having had its
beginning in the common allegiance of the colonies to the
British Crown during the war for independence, was welded
closer by the necessity for common action, and found its
first constitutional expression in the Articles of Confedera~
tion. Nineteen articles of amendment have been added to
the Constitution in the hundred and thirty-four years since

“its adoption. It is hoped that in the first three chapters
of this book a clear picture is given of the making of the
Constitution, of the nature of the federal system which was
set up, and of the principles which underlie the amending
power.

The Constitution of the United States first of all estab-
lishes a national government, and sets off to it certain fields
in which it shall be supreme, at the same time imposing
upon it certain specific prohibitions and restrictions. It
was, however, very far from the purpose of the framers ®f
that instrument to do away with the separate States ot to
reduce them to mere administrative units. Yet the grants
of powers to the national government did of necessity
operate as limitations upon the previous sovereign powers
of the States; and to these implied limitations were added
others which are express. In the second part of this book,
1 have dealt with the national government in its executive,
judicial, and legislative departments, discussing the powers
which are granted to each of them, and the limitations which
are placed upon their activities. In Part III are con-
sidered the restrictions placed upon the States, and the
extent of the powers which may still be exercised by them.

v
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It is believed that this is a logical method of treatment, and
it is hoped that it will help to make clear the division
of powers between the national and state governments
under our federal system. No attempt has been made to
treat of the powers of the States under their individual
‘constitutions.

Among the most admirable features of the Constitution
of the United States are its brevity, and the self-restraint
shown by its authors in being content to lay down general
principles of government, rather than attempting to deal
in detail with the application of those principles. This has
resulted of necessity in the development of a very large
body of “unwritten constitutional law—rules with regard
to constitutional powers and limitations which cannot be
found expressly set forth in the Constitution itself, but
which have been held by the courts to result by reasonable
implication from the express terms of that instrument,
Such for example is the character of the law with regard to
the powers of the President as Chief Executive, the power
of the federal courts to annul congressional legislation, and
the power of the national government to acquire and govern
territories and to issue legal tender notes; with regard to
the war powers of Congress, and the power of Congress to
enact a body of police regulations under the .commerce
clause and the clause dealing with taxation; with regard to
tfie meaning of the limitations put upon the national govern-
ment in the Bill of Rights contained in the first eight amend-
ments; and with regard to the limitations as to the impair-
ment of contracts, as to due process of law, and as to
the equal protection of the laws imposed upon the States.
Naturally this book deals very largely with that body of
constitutional law developed by judicial interpretation,
and it has been my effort to make clear the nature and
extent of that development.

This book makes no pretense of being a digest of all of the

_cases on constitutional law. It is believed, however, that
the cases which have established or ‘developed important
constitutional principles are discussed and that sufficient
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illustrative cases have been considered to make plain the
various points which are dealt with. The records of the
Constitutional Convention have been often referred to for
the purpose of showing the history of various provisions in
the Constitution, and frequent references have been made
to treatises, to articles, and to notes in legal periodicals.
Some comparisons are also drawn between our constitu-
tional provisions and the provisions in the constitutions of
the British Dominions.

My father, Francis M. Burdick, after his retirement
from teaching, had had in plan the preparation of a book on
the Constitution. I have used with very little alteration as
the first two chapters of this book the only chapters com-
pleted by him. I have also in my possession the further
notes which he had made, and acknowledge my indebtedness
to them for a number of suggestions. I must, however, as-
sume full responsibility for all of the chapters after the first
two, since these are entirely the result of my independent
labors. It is a very real satisfaction to have the last of my
father’s writing combined with my own in this volume, and
to feel the mental companionship with him which comes
from our having worked in the same field.

C. K. B.

CORNELL UNIVERSITY,
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APPENDIX

[CONSTITUTION
OF THE
UNITED STATES OF AMERICAJ*

WE TBE PEOPLE of the United States, in Order to form a
more perfect Union, establish Justice, insure domestic
Tranquillity, provide for the common defence, promote
the general Welfare, and secure the Blessings of Liberty
to ourselves and our Posterity, do ordain and establish
this CoNsTITUTION for the United States of America.

ARTICLE 1

SEcTION 1. All legislative Powers herein granted shall
be vested in a Congress of the United States, which shall
consist of a Senate and House of Representatives.

SECTION 2. [1.] The House of Representatives shall be
composed of Members chosen every second Year by the
People of the several States, and the Electors in each State
shall have the Qualifications requisite for Electors of the
most numerous Branch of the State Legislature.

*This copy of the Constitution (through Amendment XVII), to-
gether with the footnotes, is reprinted from the appendix to Hall's Cases
on Constitutional Law, with the courteous permission of the publishers,
the West Publishing Company. American History Leaflet No. 8, from
which the text of the Constitution was largely taken by Dean Hall,
was prepared by Professor Albert B. Hart and Professor Edward
Channing of Havard, and is published by Simmons-Peckham Co.,
Inc. The authors and publishers of the Leaflet have also consented to
the use of the text of the Constitution in the form in which it is here
published. The words and figures enclosed in brackets do not appear
in the original manuscripts, and are inserted for convenience of
reference.
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[2.] No Person shall be a Representative who shall not
have attained to the Age of twenty-five Years, and been
seven Years a Citizen of the United States, and who shall
not, when elected, be an Inhabitant of that State in which
he shall be chosen.

[3.] Representatives and direct Taxes shall be appor-
tioned among the several States which may be included
within this Union, according to their respective Numbers,
which shall be determined by adding to the whole Number
of free Persons, including those bound to Service for 2 Term
of Years, and excluding Indians not taxed, three fifths of all
other Persons.” The actual Enumeration shall be made
within three Years after the first Meeting of the Congress
of the United States, and within every subsequent Term of
ten Years, in such Manner as they shall by Law direct.
The Number of Representatives shall not exceed one for
every thirty Thousand, but each State shall have at Least
one Representative; and until such enumeration shall be
made, the State of New Hampshire shall be entitled to chuse
three, Massachusetts eight, Rhode-Island and Providence
Plantations one, Connecticut five, New York six, New Jer-
sey four, Pennsylvania eight, Delaware one, Maryland six,
Virginia ten, North Carolina five, South Carolina five, and
Georgia three.

[4.] When vacancies happen in the Representation from
any State, the Executive Authority thereof shall issue
Writs of Election to fill such Vacancies.

[s.] The House of Representatives shall chuse their
Speaker and other Officers; and shall have the sole Power of
Impeachment.

SeEcTION 3. [1.] The Senate of the United States shall
be composed of two Senators from each State, chosen by the
Legislature thereof, for six Years; and each Senator shall
‘have one Vote. [Superseded by Amend. XVIL]

[2.] Immediately after they shall be assembled in Con-
sequence of the first Election, they shall be divided as
equally as may be into three classes. The Seats of the

1 See Amend. XIV, sec. 2.
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Senators of the first Class shall be vacated at the Expiration
of the second Year, of the second Class at the Expiration
of the fourth Year, and of the third Class at the Expiration
of the sixth Year, so that one third may be chosen every
second Year; and if Vacancies happen by Resignation, or
otherwise, during the Recess of the Legislature of any
State, the Executive thereof may make temporary Appoint-
ment until the next Meeting of the Legislature, which shall
then fill such Vacancies.

[3.] No Person shall be a Senator who shall not have
attained to the Age of thirty Years, and been nine Years a
Citizen of the United States, and who shall not, when
elected, be an Inhabitant of that State for which he shall be
chosen.

{4.] The Vice President of the United States shall be
President of the Senate, but shall have no Vote, unless they
are equally divided.

[5.] The Senate shall chuse their other Officers, and also
a President pro tempore, in the Absence of the Vice Presi-
dent, or when he shall exercise the Office of President of
the United States.

[6.] The Senate shall have the sole Power to try all
Impeachments. When sitting for that purpose, they shall
be on Oath or Affirmation. When the President of the
United States is tried, the Chief Justice shall preside: And
0o Person shall be convicted without the Concurrence of
two thirds of the Members present.

[7.] Judgment in Cases of Impeachment shall not extend
further than to removal from Office, and disqualification to
hold and enjoy any Office of honor, Trust or Profit under
the United States: but the Party convicted shall neverthe-
less be liable and subject to Indictment, Trial, Judgment
and Punishment, according to Law.

SEcTION 4. [1.] The Times, Places and Manner of
holding Elections for Senators and Representatives, shall be
prescribed in each State by the Legislature thereof; but the
Congress may at any time by Law make or alter such
Regulations, except as to the Places of chusing Senators.



620 | APPENDIX

[2.] The Congress shall assemble at least once in every
Year, and such meeting shall be on the first Monday in
December, unless they shall by Law appoint a different Day.

SectioN 5. [1.] Each House shall be the Judge of the
Elections, Returns and Qualifications of its own Members,
and a Majority of each shall constitute a Quorum to do
Business; but a smaller Number may adjourn from day
to day, and may be authorized to compel the attendance of
absent Members, in such Manner, and under such Penalties
as each House may provide. '

[2] Each House may determine the Rules of its Pro-
ceedings, punish its Members for Disorderly Behaviour,
and, with the Concurrence of two thirds, expel a Member,

[3.] Each House shall keep a Journal of its Proceedings,
and from time to time publish the same, excepting such
Parts as may in their Judgment require Secrecy; and the

*Yeas and Nays of the Members of either House on any
question shall, at the Desire of one fifth of those Present, be
entered on the Journal.

[4.] Neither House, during the Session of Congress, shall,
without the Consent of the other, adjourn for more than
three days, nor to any other Place than that in which the
two Houses shall be sitting.

SEcTION 6. [1.] The Senators and Representatives
shall receive a Compensation for their Services, to be ascer-
tained by Law, and paid out of the Treasury of the United
States. They shall in all Cases, except Treason, Felony
and Breach of the Peace, be privileged from Arrest during
their Attendance at the same; and for any Speech or Debate
in either House, they shall not be questioned in any other
Place.

[2.] ‘No Senator or Representative shall, during the Time
for which he was elected, be appointed to any civil Office
under the Authority of the United States, which shall have
been created, or the Emoluments whereof shall have been
encreased during such time; and no Person holding any
‘Office under the United States, shall be a member of either
House during his Continuance in Office.
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SecrioN 7. [1] ANl Bills for raising Revenue shall
originate in the House of Representatives; but the Senate
may propose or concur with Amendments as on other Bills.

{2.] Every Bill which shall have passed the House of
Representatives and the Senate shall, before it becomes a
Law, be presented to the President of the United States;
If he approve he shall sign it, but if not he shall return it,
with his Objections to that House in which it shall have
originated, who shall enter the Objections at large on their
Journal, and proceed to reconsider it. If after such Recon-
sideration two thirds of that House shall agree to pass {he
Bill, it shall be sent, together with the Objections, to the
other House, by which it shall likewise be reconsidered,
and if approved by two thirds of that House, it shall become
a Law. But in all such Cases the Votes. of both Houses
shall be determined by Yeas and Nays, and the Names of
the Persons voting for and against the Bill shall be entered
on the Journal of each House respectively. If any Bill
shall not be returned by the President within ten Days
(Sundays excepted) after it shall have been presented to
him, the same shall be a Law, in like Manner as if he had
signed it, unless the Congress by their Adjournment pre-
vent its Return, in which Case it shall not be a Law.

[3.] Every Order, Resolution, or Vote to which the Con-
currence of the Senate and House of Representatives may
be necessary (except on a question of Adjournment) shall
be presented to the President of the United States; and
before the same shall take Effect, shall be approved by him,
or being disapproved by him, shall be repassed by two
thirds of the Senate and House of Representatives, accord-
ing to the Rules and Limitations prescribed in the Caseof
a Bill. :

SeCTION 8. The Congress shall have Power [1.] To lay
and collect Taxes, Duties, Imposts and Excises, to pay the
Debts and provide for the common Defence and general
Welfare of the United States; but all Duties, Imposts and
Excises shall be uniform throughout the United States;

[2.] - Toborrow Money on the credit of the United States;

-
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[3.] To regulate Commerce with foreign Nations, and
among the several States, and with the Indian Tribes;

[4.] To establish an uniform Rule of Naturalization,
and uniform Laws on the subject of Bankruptcies through-
out the United States;

[5.] To coin Money, regulate the Value thereof, and of
foreign coin, and fix the Standard of Weights and Measures;

[6.1 To provide for the Punishment of counterfeiting
the Securities and current Coin of the United States;

[7.]1 To establish Post Offices and post Roads;

[8.] To promote the Progress of Science and useful Arts,
by securing for limited Times to Authors and Inventors the
exclusive Right to their respective Writings and Discoveries;

[o.] To constitute Tribunals inferior to the supreme
Court;

[10] To define and punish Piracies and Felonies com-
mitted on the high Seas, and Offences against the Law of
Nations;

[11.] To declare War, grant Letters of Marque and
Reprisal, and make Rules concerning Captures on Land and
Water; )

[12.] Toraise and support Armies, but no Appropriation
of Money to that Use shall be for a longer Term than two
Years;

[13.] To Provide and maintain a Navy;

[14.] To make Rules for the Government and Regu-
lation of the land and naval Forces:.

[15.] To provide for calling forth the Militia to execute
the Laws of the Union, suppress Insurrections and repel
Invasions; .

[16.] To provide for organizing, arming, and disciplin-
ing, the Militia, and for governing such Part of them as
may be employed in the Service of the United States, reserv-
ing to the States respectively, the Appointment of the
Officers, and the Authority of training the Militia according
to' the discipline prescribed by Congress;

{17.1 To exercise exclusive Legislation in all Cases
whatsoever, over such District (not exceeding ten Miles
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square) as may, by Cession of particular States, and the
Acceptance of Congress, become the Seat of the Govern-
ment of the United States, and to exercise like Authority
over all Places purchased by the Consent of the Legislature
of the State in which the same shall be, for the Erection of
Forts, Magazines, Arsenals, dock Yards, and other needful
Buildings:—And

(18.] To make all Laws which shall be necessary and
proper for carrying into Execution the foregoing Powers,
and all other Powers vested by this Constitution in the
Government of the United States, or in any Department or
Officer thereof.

SecTiON 9. [1.] The Migration or Importation of such
Persons as any of the States now existing shall think proper
to admit, shall not be prohibited by the Congress prior to
the Year one thousand eight hundred and eight, but a Tax
or duty may be imposed on such Importation, not exceeding
ten dollars for each Person.

{2.] The Privilege of the Writ of Habeas Corpus shall
not be suspended, unless when in Cases of Rebellion or
Invasion the public Safety may require it.

{3] No Bill of Attainder or ex post facto Law shall be
passed.

[4.] No Capitation, or other direct Tax shall be laid
unless in Proportion to the Census or Enumeration herein
before directed to be taken.

[5.] No Tax or Duty shall be laid on Articles exported
from any State.

[6.] No Preference shall be given by any Regulation of
Commerce or Revenue to the Ports of one State over those
of another; nor shall Vessels bound to, or from, one State, be
obliged to enter, clear, or pay Duties in another.

[7.] No Money shall be drawn from the Treasury, but in
Consequence of Appropriations made by Law; and a regular
Statement and Account of the Receipts and Expenditures
of all public Money shall be published from time to time.

[8.] No Title of Nobility shall be granted by the United
StatesAnd no Person holding any Office of Profit or Trust
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under them, shall, without the Consent of the Congress,
accept of any Present, Emolument, Office, or Title, of any
kind whatever, from any King, Prince, or foreign State.

SECTION 10. [1.] No State shall enter into any Treaty,
Alliance, or Confederation; grant Letters of Marque and
Reprisal; coin Money; emit Bills of Credit; make any Thing
but gold and silver Coin a Tender in Payment of Debts;
pass any Bill of attainder, ex post facto Law, or Law im-
pairing the Obligation of Contracts, or grant any Title of
Nobility. ,

[2.] No State shall, without the Consent of the Congress,
lay any Imposts or Duties on Imports or Exports, except
what may be absolutely necessary for executing its inspec-
tion Laws: and the net Produce of all Duties and Imposts,
laid by any State on Imports or Exports, shall be for the
Use of the Treasury of the United States; and all such Laws
shall be subject to the Revision and Controul of the Con-
gress.

[3.] No State shall, without the Consent of Congress,
lay any Duty of Tonnage, keep Troops, or Ships of War in
time of Peace, enter into any Agreement or Compact with
another State, or with a foreign Power, or engage in War,
unless actually invaded, or in such imminent Danger as will
not admit of delay.

ARTICLE II

SECTION I. [1.] The Executive Power shall be vested in
a President of the United States of America. He shall hold
his Office during the Term of four Years, and, together
with the Vice President, chosen for the same Term, be
elected, as follows:

[2] Each State shall appoint, in such Manner as the
Legislature thereof may direct, a Number of Electors, equal
to the whole Number of Senators and Representatives to
which the State may be entitled in the Congress: but no
Senator or Representative, or Person holding an Office of
Trust or Profit under the United States, shall be appointed
an Elector.
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[3] The Electors shall meet in their respective States,
and vote by Ballot for two Persons, -of whom one at least
shall not be an Inhabitant of the same State with them-
selves. And they shall make a List of all the Persons voted
for, and of the Number of Votes for each; which List they
shall sign and certify, and transmit sealed to the Seat of the
Government of the United States, directed to the President
of the Senate. The President of the Senate shall, in the
Presence of the Senate and House of Representatives, open
all the Certificates, and the Votes shall then be counted.
The Person having the greatest number of Votes shall be
the President, if such Number be a Majority of the whole
number of Electors appointed; and if there be more than one
who have such Majority, and have an equal Number of
Votes, then the House of Representatives shall immediately
chuse by Ballot one of them for President; and if no Person
have a Majority, then from the five highest on the List the
said House shall in like Manner chuse the President. But
in chusing the President, the Votes shall be taken by States,
the Representation from each State having one Vote; A
quorum for this Purpose shall consist of a Member or Mem-
bers from two thirds of the States, and a Majority of all the
States shall be necessary to a Choice. In every Case, after
the Choice of the President, the Person having the greatest
Number of Votes of the Electors shall be the Vice President.
But if there should remain two or more who have equal
Votes, the Senate shall chuse from them by Ballot the Vice
President.*

[4.] The Congress may determine the Time of chusing the
Electors, and the Day on which they shall give their Votes;
which Day shall be the same throughout the United States.

{s.] No Person except a natural born Citizen, or a Citi-
zen of the United States, at the time of the Adoption of this
Constitution, shall be eligible to the Office of President;
neither shall any Person be eligible to that Office who shall
not have attained to the Age of thirty five Years, and been
fourteen Years a Resident within the United States.

s This paragraph was superseded by Amend. XIL
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[6.] In Case of the Removal of the President from Office,
or of his Death, Resignation, or Inability to discharge the
Powers and Duties of the said Office, the Same shall devolve
on the Vice President, and the Congress may by Law provide
for the Case of Removal, Death, Resignation, or Inability,
both of the President and Vice President, declaring what
Officer shall then act as President, and such Officer shall act
accordingly, until the Disability be removed, or a Presi-
dent shall be elected. -

[7.]1 The President shall, at stated Times, receive for
his Services, a Compensation, which shall neither be
encreased nor diminished during the Period for which he
shall have been elected, and he shall not receive within that
Period any other Emolument from the United States, or any
of them.

[8.]1 Before he enter on the Execution of his Office, he
shall take the following Oath or Affirmation—*“I do
solemnly swear (or affirm) that I will faithfully execute the
Office of President of the United States, and will to the best
of my Ability, preserve, protect and defend the Constitution
of the United States.”

SECTION 2. [1.] The President shall be Commander in
Chief of the Army and Navy of the United States, and of the
Militia of the several States, when called into the actual
Service of the United States; he may require the Opinion, in
writing, of the principal Officer in each of the executive
Departments, upon any Subject relating to the Duties of
their respective Offices, and he shall have Power to grant
Reprieves and Pardons for Offences against the United
States, except in Cases of Impeachment.

[2.] He shall have Power, by and with the Advice and
Consent of the Senate, to make Treaties, provided two thirds
of the Senators present concur; and he shall nominate, and
by and with the Advice and Consent of the Senate, shall
appoint Ambassadors, other public Ministers and Consuls,
Judges of the supreme Court, and all other Officers of the
United States, whose Appointments are not herein other-
wise provided for, and which shall be established by Law;
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but the Congress may by Law vest the Appointment of such
inferior Officers, as they think proper, in the President
alone, in the Courts of Law, or in the Heads of Depart-
ments.

[3.] The President shall have Power to fill up all Vacan-
cies that may happen during the Recess of the Senate, by
granting Commissions which shall expire at the End of their
next Session.

SecTION 3. He shall from time to time give to the Con-
gress Information of the State of the Union, and recommend
to their Consideration such Measures as he shall judge
necessary and expedient; he may, on extraordinary Occa-
sions, convene both Houses, or either of them, and in Case of
Disagreement between them, with Respect to the Time of
Adjournment, he may adjourn them to such Time as he
shall think proper; he shall receive Ambassadors and other
public Ministers; he shall take Care that the Laws be faith-
fully executed, and shall Commission all the Officers of the
United States. :

SECTION 4. The President, Vice President and all civil
Officers of the United States, shall be removed from Office
on Impeachment for, and Conviction of, Treason, Bribery,
or other high Crimes and Misdemeanors.

ARTICLE III

SEcTION 1. The judicial Power of the United States,
shall be vested in one supreme Court, and in such inferior
Courts as the Congress may from time to time ordain and
establish. The Judges, both of the supreme and inferior
Courts, shall hold their Offices during good Behaviour, and
shall, at stated Times, receive for their Services, a Compen-
sation, which shall not be diminished during their Con-
tinuance in Office.

SEcTION 2. [1.] The judicial Power shall extend to all
Cases, in Law and Equity, arising under this Constitution,
the Laws of the United States, and Treaties made, or which
shall be made, under their Authority ;—to all Cases affecting
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Ambassadors, other public Ministers and Consuls;—to all
Cases of admiralty and maritime Jurisdiction;—to Contro-
versies to which the United States shall be a Party;—to
Controversies between two or more States;—between a
State and Citizens of another State;—between Citizens of
different States,—between Citizens of the same State claim-
ing Lands under Grants of different States, and between a
State, or the Citizens thereof, and foreign States, Citizens or
Subjects.

{2.] In all Cases affecting Ambassadors, other public
Ministers and Consuls, and those in which a State shall be
Party, the supreme Court shall have original Jurisdiction.
In all the other Cases before mentioned, the supreme Court
shall have appellate Jurisdiction, both as to Law and Fact,
with such exceptions, and under such Regulations as the
Congress shall make.

[3.] The Trial of all Crimes, except in Cases of Impeach-
ment, shall be by Jury; and such Trial shall be held in the
State where the said Crimes shall have been committed; but
when not committed within any State, the Trial shall be at
such Place or Places as the Congress may by Law have
directed.

SectioN 3. [1.] Treason against the United States,
shall consist only in levying War against them, g¢r in adher-
ing to their Enemies, giving them Aid and Comfort. No
Person shall be convicted of Treason unless on the Testi-
mony of two Witnesses to the same overt Act, or on Con-
fession in open Court.

[2.] The Congress shall have Power to declare the
Punishment of Treason, but no Attainder of Treason shall
work Corruption of Blood, or Forfeiture except during the
Life of the Person attainted.

ARTICLE IV

SEcTiON 1. Full Faith and Credit shall be given in
-each State to the public Acts, Records, and judicial Pro-
* See Amend. XI.
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ceedings of every other State. And the Congress may by
general Laws prescribe the Manner in which such Acts,
Records and Proceedings shall be proved, and the Effect
thereof.

SeEcTiON 2. [1.] The Citizens of each State shall be
entitled to all Privileges and Immunities of Citizens in the
several States.

[2.] A Person charged in any State wath Treason, Felony.
or other Crime, who shall flee from Justice, and be found
in another State, shall on Demand of the executive Au-
thority of the State from which he fled, be delivered up,
to be removed to the State having jurisdiction of the
Crime.

[3.] No Person held to Service or Labour in one State,
under the Laws thereof, escaping into another, shall, in
Consequence of any Law or Regulation therein, be dis-
charged from such Service or Labour, but shall be delivered
up on Claim of the Party to whom such Service or Labour
may be due.

SectioN 3. [1.] New States may be admitted by the
Congress into this Union; but no new State shall be formed
or erected within the Jurisdiction of any other State;
nor any State be formed by the Junction of two or more
States, or Parts of States, without the Consent of the
Legislatures of the States concerned as well as of the
Congress.

[2.] The Congress shall have Power to dispose of and
make all needful Rules and Regulations respecting the
Territory or other Property belonging to the United States;
and nothing in this Constitution shall be so construed as to
Prejudice any Claims of the United States, or of any par-
ticular State.

SECTION 4. The United States shall guarantee to every
State in this Union a Republican Form of Government,
and shall protect each of them against Invasion; and on
Application of the Legislature, or of the Executive (when
the Legislature cannot be convened) against domestic
Violence.
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ARTICLE V

The Congress, whenever two thirds of both Houses shall
deem it necessary, shall propose Amendments to this
Constitution, or, on the Application of the Legisiatures of
two thirds of the several States, shall call a Convention for
proposing. Amendments, which, in either Case, shall be
valid to all Intents and Purposes, as Part of this Con-
stitution, when ratified by the Legislatures of three fourths
of the several States, or by Conventions in three fourths
thereof, as the one orthe other Mode of Ratification may be
proposed by the Congress; Provided that no Amendment
which may be made prior to the Year One thousand eight
hundred and eight shall in any Manner affect the first and
fourth Clauses in the Ninth Section of the first Article; and
that no State, without its Consent, shall be deprived of its
equal Suffrage in the Senate.

ARTICLE VI

[1.] All Debts contracted and Engagements entered
into, before the Adoption of this Constitutien, shall be as
valid against the United States under this Constitution, as
under the Confederation. "

[2.] This Constitution, and the Laws of the United
States which shall be made in Pursuance thereof; and all
Treaties made, or which shall be made, under the Authority
of the United States, shall be the supreme Law of the Land;
and the Judges in every State shall be bound thereby, any
Thing in the Constitution or Laws of any State to the
Contrary notwithstanding. -

[3.]1 The Senators and Representatives before mentioned,
and the Members of the several State Legislatures, and all
executive and judicial Officers, both of the United States
and of the several States, shall be bound by Oath or Affirm-
ation, -to support this Constitution; but no religious Test
shall ever be required as a Qualification to any Office or
public Trust under the United States.
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ARTICLE VII

The Ratification of the Conventions of nine States, shall
be sufficient for the Establishment of this Constitution
between the States so ratifying the same.*

done in Convention by the

[Ndte of the draughtsman as to  Unanimous Consent of the States
interlineations in the text of the present the Seventeenth Day of

manuscript.] September in the Year of our
Attest Lord one thousand seven hundred
WoLiAM JAcksoN and Eighty seven and of the In-

Secretary dependence of the United States
of America the Twelfth In Wit-
ness whereof We have hereunto
subscribed our names.

Go WASHINGTON—
Presidt and deputy from Virginia.

Delaware New Hampshire
{]onn LANGDON

Ggo: ReAp NicHoLAS GILMAN
GunNING BEDFORD JUN

JorN Dickinson Massachusetts
RICHARD Basserr { NATHANIEL GOREAM
Jaco: Broou Rurus KinG

* The States ratified the Constitution in the following order:
Delaware. . ... December 7, 1787 delegates on April 28, 1788. See 2
Pennsylvania.. December 12, 1787 Doc. Hist. Const., 104, 121.)

New Jersey. . .December 18, 1787 South Carolina . .... May 23, 1788

Georgia. ....... January 2, 1788 New Hampshire.. ...June 21, 1788
Connecticut.....January 9, 1788 Virginia............ June 26, 1788
Massachusetts. February 6, 1788 New York.......... July 26, 1788
Maryland......... April 26, 1788 North Carolina November 21, 1789

(Vote taken on April 26, but Rhode Island....... May 29, 1790

official ratification signed by )
By an act of September 13, 1788, the Congress of the Con_federat:on
appointed the first Wednesday in January next for tl;e appomtmen_t of
presidential electors in the States that had by then ratified the Constitu-
tion; the first Wednesday in February for the electors to assemble a\‘nd
vote for President; and the first Wednesday in March for commencing
proceedings under the Constitution. On the latter date, March 4, 1789,
the Constitution became legally operative, Owens v. Speed (1820) 5
Wheat. 420; though in fact the House of Representatives did not a:-n
semble, for want of a quorum, until April 1, and the Senatf: not ntlm
April 6; and President Washington was not inaugurated until April 30.
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Maryland

Jaues McHENgY
DAN oF St THOs. JENIFER
DanL CarroLL '

Virginia
{]onN BLamr
Jauss MabpisoN Jr.

.North Carolina
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Connecticut

J Wu: SaML. JoBNSON
1 ROGER SHERMAN

New York
ALEXANDER HAMILTON

New Jersey

| WiL: LIvINGSTON

Davip BREARLEY

.

Wu. BLOUNT
[Rxcm). DoBBS SPAIGHT Wu: PaTERSON
Hu WILLIAMSON Joxa: Davron
South Carolina Pennsylvania
J. RUTLEDGE B FRANKLIN
CuARLES COTESWORTH PINCKNEY | THOMAS MFFLIN
CHARLES PINCENEY Rosr Morrrs
PIErCE BUTLER Geo. CLYMER
. THOS FrizsmMons
Georgia JARED INGERSOLL
WoLiaM Few JauEs WiLsoN
{Asn BALDWIN Gouv Mogris

ARTICLES in addition to and Amendment of the Con.
stitution of the United States of America, proposed by Con-
gress, and ratified by the Legislatures of the several States,
pursuant to the fifth Article of the original Constitution.”

[ARTICLE L]*

Congress shall make no law respecting an establishment
of religion, or prohibiting the free exercise thereof; or abridg-
ing the freedom of speech, or of the press; or the right of the

* This heading appears only in the joint resolution submitting the
first ten amendments. 1 Stat. 971.

In vol. ii of Amer. Hist. Assn. Reports (1896), is an elaborate essay by
H. V. Ames upon Proposed Amendments to U. S. Constitution, 1789~
1889, which contains a calendar of over 1,800 amendments proposed in
Congress or the State Legislatures, with a history of the more important
proposals,

2 The first 10 amendments were proposed by Congress on September
25, 1789, when they passed the Senate [1 Ann. Cong. (ist Cong. 1st
Sess.) 88], having previously passed the House on September 24 [1d., 913.]
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people peaceably to assemble, and to petition the Govern-
ment for a redress of grievances.

[ARTICLE IL}

A well regulated Militia, being necessary to the security
of a free State, the right of the people to keep and bear
Arms, shall not be infringed.

[ARTICLE IIL]

No Soldier shall, in time of peace be quartered in any
house, without the consent of the Owner, nor in time of war,
but in a manner prescribed by law.

[ARTICLE 1V},

" The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches
and seizures, shall not be violated, and no Warrants shall
issue, but upon probable cause, supported by Oath or affirm-
ation, and particularly describing the place to be searched,
and the persons or things to be seized.

[ARTICLE V]

No person shall be held to answer for a capital, or other-
wise infamous crime, unless on a presentment or indictment
of a Grand Jury, except in cases arising in the land or naval
forces, or in the Militia, when in actual service in time of
‘War or public danger; nor shall any person be subject for the
same offence to be twice put in jeopardy of life or limb; nor

They appear officially in 1 Stat. 97. The eleventh State (Virginia),
there then being 14 in all, ratified them on December 15, 1791 [2 Doc.
Hist. Const., 386-90].

Two other amendments proposed at the same time failed of ratifica-
tion. One of these concerned the ratio of representation to population
in the House, and the other forbade any change in the compensation of
Senators and Representatives to become effective until after an inter-
vening election of Representatives. The first was ratified by ten States
and the second by six States [2 Doc. Hist. Const., 325-390].
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shall be compelled in any criminal case to be a witness
against himself, nor be deprived of life, liberty, or property,
without due process of law; nor shall private property be
taken for public use, without just compensation.

[ARTICLE VL]

In all criminal prosecutions the accused shall enjoy the
right to a speedy and public trial, by an impartial jury of
the State and district wherein the crime shall have been
committed, which district shall have been previously ascer-
tained by law, and to be informed of the nature and cause
of theaccusation; tobe confronted with the witnesses against
him; to have compulsory process for obtaining witnesses
in his favor, and to have the Assistance of Counsel for his
defence.

[ARTICLE VIIL]

In suits at common law, where the value in controversy
shall exceed twenty dollars, the right of trial by jury shall
be preserved, and no fact tried by a jury shall be otherwise
re-examined in any Court of the United States, than accord-
ing to the rules of the common law.

[ARTICLE VIIL]

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.

[ARTICLE IX]

The enumeration in the Constitution, of certain rights,
shall not be construed to deny or disparage others retained
by the people.

[ARTICLE X]

The powers not delegated to the United States by the
Constitution, nor prohibited by it to the States, are reserved
to the States respectively, or to the people.
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[ARTICLE XIL]*

The Judicial power of the United States shall not be.
construed to extend to any suit in law or equity, commenced
or prosecuted against one of the United States by Citizens
of another State, or by Citizens or Subjects of any Foreign
State.

[ARTICLE XIL]*

The Electors shall meet in their respective states, and
vote by ballot for President and Vice-President, one of
whom, at least, shall not be an inhabitant of the same state
with themselves; they shall name in their ballots the person
voted for as President, and in distinct ballots the person
voted for as Vice-President, and they shall make distinct
lists of all persons voted for as President, and of all persons
voted for as Vice-President, and of the number of votes for
each, which lists they shall sign and certify, and transmit
sealed to the seat of the government of the United States,
directed to the President of the Senate;—The President of

1 The Eleventh Amendment was proposed by Congress on March 4,
1794, when it passed the House [4 Ann. Cong. (3rd Cong. 1st Sess.)
477], having previously passed the Senate on January 14{1d,, 30, 31]. It
appears officially in 1 Stat. 402. The ratifications of but six States
appear among the official records printed in 2 Doc. Hist. Const., 392
407. The fifth of these (North Carolina) was on February 7, 1795.
Three others were announced to Congress in a message by President -
Washington on January 8, 1795 [1 Mess. and Papers of Pres. 174]).
Rhode Island ratified at the March session of its legislature, 1794 [R. L.
Laws (March, 1794) 32); New Hampshire on June 20, 1794 {N. H. Laws,
1785-1796, p. 501]; Georgia on November 29, 1794 [Dig. Georgia Laws,
1755-1800, p. 291]; and Delaware on January 22, 1795 [2 Del. Laws
(Ed. 1797), 1199, 1200}. North Carolina was therefore the twelfth State
(there then being 15 in all) and the amendment became effective on
February 7, 1795. On January 8, 1798, President Adams stated in a
message to Congress that the amendment had been adopted by three-
fourths of the States (there being then 16 in all) and might now be
declared a part of the Constitution [1 Mess. and Papers of Pres. 260).

2 The Twelfth Amendment was proposed by Congress on December
8, 1803, when it passed the House [13 Ann. Cong. (8th Cong. 1st Sess.)
775, 776], having previously passed the Senate on December 2 [Id., 209,
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the Senate shall, in the presence of the Senate and House of
Representatives, open all the certificates and the votes
shall then be counted;—The person having the greatest
number of votes for President, shall be the President, if such
number be a majority of the whole number of Electors
appointed; and if no person have such majority, then from
the persons having the highest numbers not exceeding three
on the list of those voted for as President, the House of
Representatives shall choose immediately, by ballot, the
President. But in choosing the President, the votes shall
be taken by states, the representation from each state hav-
ing one vote; a quorum for this purpose shall consist of a
member or members from two-thirds of the states, and a
majority of all the states shall be necessary to a choice.
And if the House of Representatives shall not choose a
President whenever the right of choice shall devolve upon
them, before the fourth day of March next following, then
the Vice-President shall act as President, as in the case of
the death or other constitutional disability of the President.
—The Person having the greatest number of votes as Vice-
President shall be the Vice-President, if such number bea

210]. It appears officially in 2 Stat. 306. The ratifications of but 12
States appear among the official records printed in 2 Doc. Hist. Const.,
411-450; and § Doc. Hist. Const., 480—491; the last of which were
Georgia (May 19, 1804) and Tennessee (July 27, 1804). In addition,
Kentucky ratified on December 27, 1803 [3 Littell, Ky. Stats. 149].
On June 15, 1804, the New Hampshire Legislature passed an act ratify-
ing the amendment, which was vetoed by the governor and failed to
pass again by two thirds vote then required by the state constitution
for the enactment of laws over a veto. [Transcript of proceedings in
New Hampshire House of Representatives, June 20, 1804, furnished by
Secretary of State Pearson in September, 1913.] If this veto was in-
‘effectvie (see Const. art. V; and H. V. Ames in 2 Am. Hist. Assn. Rep.
1896, 297, 298), New Hampshire was the thirteenth State to ratify and
the amendment became operative on June 15, 1804. Otherwise, Ten-
nessee was the last State needed, and the amendment dates from July
27, 1804. On September 25, 1804, Secretary of State Madison in a
circular letter to the governors of the States declared it ratified by three
fourths of the States, there then being 17 in all [2 Doc. Hist. Const., 451,
notel. '
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majority of the whole number of Electors appointed, and if
no person have a majority, then from the two highest
numbers on the list, the Senate shall choose the Vice-
President; a quorum for the purpose shall consist of two-
thirds of the whole number of Senators, and a majority of
the whole number shall be necessary to a choice. But no
person constitutionally ineligible to the office of President
shall be eligible to that of Vice-President of the United
States.

ARTICLE XIIL*®

SECTION 1. Neither slavery nor involuntary servitude,
except as a punishment for crime whereof the party shall
have been duly convicted, shall exist within the United
States, or any place subject to their jurisdiction.

A thirteenth amendment depriving of United States citizenship any
citizen who should accept any title, office, or emolument from a foreign
power, was proposed by Congress on May 1, 1810, when it passed the
House [21 Ann, Cong. (11th Cong. 2d Sess.) 2050), having previously
passed the Senate on April 27 [20 Ann. Cong. (11th Cong. 2d Sess.)
672). It appears officially in 2 Stat. 613. It failed of adoption, being
ratified by but 12 States up to December 10, 1812 [2 Miscell. Amer.
State Papers, 477-479; 2 Doc. Hist. Const., 454-499), there then being
18 in all.

Another thirteenth amendment, forbidding any future amendment
that should empower Congress to interfere with the domestic institu-
tions of any State, was proposed by Congress on March 2, 1861, when it
passed the Senate [Cong. Globe (36th Cong. 2d Sess.) 1403}, having
previously passed the House on February 28 [Id., 1285]. It appears
officially in 12 Stat. 251. It failed of adoption, being ratified by but
three States: Ohio, May 13, 1861 [58 Laws Ohio, 190}; Maryland, Janu-
ary 10, 1862 [Laws Maryland (1861—62) 21]; Illinois, February 14, 1862
{2 Doc. Hist. Const., 518] (irregular, because by convention instead of
by legislature as authorized by Congress).

1 The Thirteenth Amendment was proposed by Congress on January
31, 1865, when it passed the House [Cong. Globe (38th Cong. 2d Sess.)
$31], having previously passed the Senate on April 8, 1864 (1d., (38th
Cong. 1st Sess.) 1490]. It appears officially in 13 Stat. 567 under date
of February 1, 1865. The twenty-seventh State (Georgia), there then
beirig 36 in all, ratified it on December g, 1865 [2 Doc. Hist. Const., 613];
and on December 18, 1865, it was certified by Secretary of State Sew§rd
to have become a part of the Constitution [13 Stat. 774}, In making
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SEcTION 2. Congress shall have power to enforce this
article by appropriate legislation.*

ARTICLE XIV.?

SecTiON 1. All persons born or naturalized in the United
States, and subject to the jurisdiction thereof, are citizens
of the United States and of the State wherein they reside.
No State shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United States;
nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any per-
son within its jurisdiction the equal protection of the laws.

SECTION 2. Representatives shall be apportioned among
the several States according to their respective numbers,
counting the whole number of persons in each State, ex-
cluding Indians not taxed. But when the right to vote at
any election for the choice of electors for President and Vice
President of the United States, Representatives in Congress,

this and subsequent certificates of like character the Secretary of State
has acted under the authority of 3 Stat. 439, c. 80, sec. 2 (1818) [now
R. S. U. S. sec. 205}, which however attaches no legal effect to such
certification., )

1 In the original manuscript this section does not appear as a separate
paragraph [2 Doc. Hist. Const., 520].

2 The Fourteenth Amendment was proposed by Congress on June 13,
1866, when it passed the House [Cong. Globe (39th Cong. 1st Sess.)
3148, 3149}, having previously passed the Senate on June 8 [Id., 3042].
It appears officially in 14 Stat. 358 under date of June 16, 1866. Two
States (Ohio and New Jersey) which had ratified it withdrew their assent
before three quarters of the States had ratified, occasioning grave doubt
as to the validity of such action. Assuming this withdrawal to be in-
effective, the twenty-eighth State (South Carolina), there then being
37 in all, ratified on July 9, 1868 [2 Doc. Hist. Const., 764]. If such
‘withdrawal was effective, the twenty-eighth State (Georgia) ratified on
July 21, 1868 [5 Doc. Hist. Const., 554—557]. On July 20, 1868, Secre-
tary of State Seward certified that it had become a part of the Constitu-
tion if said withdrawals were ineffective [15 Stat. 708]. On July 21, 1868,
Congress by joint resolution declared it a part of the Constitution and
that it should be promulgated as such by the Secretary of State {15 Stat.
709-10]. On July 28, 1868, Secretary Seward certified it as such with-
out reservation [15 Stat. 708-711).
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the Executive and Judicial officers of a State, or the members
of the Legislature thereof, is denied to any of the male
inhabitants of such State, being twenty-one years of age,
and citizens of the United States, or in any way abridged,
except for participation in rebellion, or other crime, the
basis of representation therein shall be reduced in the
proportion which the number of such male citizens shall
bear to the whole number of male citizens twenty-one years
of age in such State.

SEcTION 3. No person shall be a Senator or Represen-
tative in Congress, or elector of President and Vice Presi-
dent, or hold any office, civil or military, under the United
States, or under any State, who, having previously taken
an oath, as a member of Congress, or as an officer of the
United States, or as a member of any State Legislature, or
as an executive or judicial officer of any State, to support
the Constitution of the United States, shall have engaged in
insurrection or rebellion against the same, or given aid or
comfort to the enemies thereof. But Congress may, by a
vote of two-thirds of each House, remove such disability.

SECTION 4. ‘The validity of the public debt of the United
States, authorized by law, including debts incurred for pay-
ment of pensions and bounties for services in suppressing
insurrection or rebellion, shall not be questioned. But
neither the United States nor any State shall assume or pay
any debt or obligation incurred in aid of insurrection or
rebellion against the United States, or any claim for the
loss or emancipation of any slave; but all such debts,
obligations and claims shall be feld illegal and void.

SEcTiON 5. The Congress shall have power to enforce,
by appropriate legislation, the provisions of this article.

ARTICLE XV.*

SECTion 1. The right of citizens of the United States to
vote shall not be denied or abridged by the United States or
1 The Fifteenth Amendment was proposed by Congress on February
26, 1869, when it passed the Senate [Cong. Globe (40th Cong. 3rd Sess.)
1641), having previously passed the House on February 25 [1d., 1563,
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by any State on account of race, color, or previous condition
of servitude.—

SecTION 2. The Congress shall have power to enforce this
article by appropriate legislation.—

ARTICLE XVI.*

The Congress shall have power to lay and collect taxes on
incomes, from whatever source derived, without apportion-
ment among the several States, and without regard to any
census or enumeration.

ARTICLE XVIL?

[1.] The Senate of the United States shall be composed
of two Senators from each State, elected by the people
thereof, for six years; and each Senator shall have one vote.
The electors in each State shall have the qualifications
requisite for electors of the most numerous branch of the
State legislatures.

1564]. It appears officially in 15 Stat. 346 under date of February 27.
As in the case of the Fourteenth Amendment (see note above) one
State (New York) withdrew its assent.before three quarters of the
States had ratified. If such withdrawal was ineffective, the twenty-
eighth State (Iowa), there tken being 37 in all, ratified on February 3,
1870 [2 Doc. Hist. Const., 877). Otherwise the last State needed (Ne-
braska) ratified on February 17, 1870 [Id., 879]. On March 30, 1870,
Secretary of State Fish certified that it had become a part of the Con-
stitution [16 Stat. 1131].

1 The Sixteenth Amendment was proposed by Congress on July 12,
1909, when it passed the House [44 Cong. Reo. (61st Cong. Ist Sess.),
4390, 4440, 4441], having previously passed the Senate on July 5 [Id.,
4121]. It appears officially in 36'Stat. 184. The thirty-sixth and thirty-
seventh States (Delaware and Wyoming), there then being 48 in all,
ratified on February 3, 1913; and on February 25, 1913, Secretary of
State Knox certified that it had become a part of the Constitution [37
Stat. 178s]. ’

2 The Seventeenth Amendment was proposed by Congress on May 13,
1912, when it passed the House [48 Cong. Rec. (62d Cong. 2d Sess.) 6367],
having previously passed the Senate on June 12, 1911 [47 Cong. Rec.
(62d Cong. 1st Sess.) 1925]. It appears officially in 37 Stat. 646. The
thirty-sixth State (Wisconsin), there being 48 in all, ratified on May 9,
1913; and on May 31, 1913, it was certified by the Secretary of State
Bryan to have become a part of the Constitution [38 Stat. 2049].
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[2] When vdcancies happen in the representation of any
State in the Senate, the executive authority of such State
shall issue writs of election to fill such vacancies: Provided,
That the legislature of any State may empower the executive
thereof to make temporary appointments until the people
fill the vacancies by election as the legislature may direct.

[3.] This amendment shall not be so construed as to
affect the election or term of any Senator chosen before it
becomes valid as part of the Constitution.

ARTICLE XVIIIL*

SECTION 1. After one year from the ratification of this
article the manufacture, sale, or transportation of intoxicat-
ing liquors within, the importation thereof into, or the ex-
portation thereof from the United States and all territories
subject to the jurisdiction thereof for beverage purposes is
hereby prohibited.

SECTION 2. The Congress and the several States shall
have concurrent power to enforce this article by appropriate
legislation.

SEcTION 3. This article shall be inoperative unless it
shall have been ratified as an amendment to the Consti-
tution by the legislatures of the several States, as provided
in the Constitution, within seven years from the date of the
submission hereof to the States by the Congress.

ARTICLE XIX.*

The right of citjzens to vote shall not be denied or
abridged by the United States or by any State on account
of sex.

Congress shall have power to enforce this article by
appropriate legislation.

* The resolution for the submission of this amendment was passed by
Congress December 3, 1917. The amendment was declared adopted by
Acting Secretary of State Polk on January 29, 1919, three fourths of the
States having ratified it at that time [40 Stat. 1941].

* The resolution for the submission of this amendment was passed by
Congress May 19, 1919. The amendment was declared adopted by
Secretary of State Colby on August 26, 1920, three fourths of the States
having ratified it at that time [43 Stat. 1823].
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A

Adamson Law. (See Interstate
and Foreign Commerce)
Administrative action and due
process, 415, 416
Admiralty and Maritime jurisdic-
tion, Y07-109
after the Declaration of In-
dependence, 107
conferred exclusively wupon
the federal courts, 108
extent of admiralty jurisdic-
tion, 109
state legislation -for the en-
forcement of maritime con-
tracts, 108, 109
under the Articles of Con-
federation, 107
Admission of new States. (See the
States)
Advisory opinions, 134, I35
Alien and Sedition Law of 1798.
(See Freedom of Speech and of
the Press)
Amending the Constitution,
exercise of the amending
power, 48-50
is it too difficult?, 36
limitations upon the amend-
ing power, 4449
methods of changing consti-
tutions, 34
President’s veto power does
not extend to amendments,
38, 82
proposal of amendments, 36~
40

proposed changes as to, 36

_ provisions in the Constitu-

" tion, 35

ratification of amendments,
4044

Articles of Confederation,
adoption of, 9
determination of legality of
captures and division of
. prizes under, 107
disputes between  States
under, 96
federal judiciary under, 9o
forerunner of Tenth Amend-
ment in, 144
Franklin's plan of 1754, 5
Franklin's plan of 1775, 8
general provisions of, 9
interstate commerce not regu-
lated by, 9 .
laclg of taxing power under,
180
military powers under, 258
Penn's plan of 1697, 5
postal service provided for
under, 339 .
provisions for admission of
new States, 307
submitted to the States, 9
territory acquired by the
United States under, 272-
274, 282, 283
treaty-making power under,
70,73
uniform weights and measures
provided for in, 341
weakness of, 26
Assembly. (SeeRight of Assembly)
Australia,
comparison of its constitution
with that of the United
States, 31-33
election and qualifications of
members of thelowerhouse,
156 n.
election and qualifications of
members of the upper
house, 161 n. .
provision in  Australian
constitution similar to com-
merce clause, 206 n.
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B
Bankruptcy, .
constitutional provision as to,
337

effect upon state insolvency
" legislation, 338
statutes, 337
uniformity required by the
Constitution, 337
Bills of Attainder,
constitutional provision af-
fecting the federal govern-
ment, 382
constitutional provision af-
fecting the states, 446
Bills of Credit,
emission- of, by States, 441,

em414§5210n of, by the United

States, 200204
“Blue Sky” Laws, 575
Boston Tea Party, 7

C
Cabinet, the. (See The President)
Canada

cou’xparison of its constitution
with that of the United
States, 31-33

election and qualifications cof ‘

members of thelowerhouse,
156 n.
election and qualifications of
members of the upper
house, 161 n.
provision in Canadian con-
stitution similar to com-
merce clause, 206 n.
veto power, 31
us,
provision for, 158
Child Labor Legislation,
under the commerce clause,
231233
under the taxing power, 185
Circuit Courts of Appeals,
appeals to Supreme Court
from decisions of, 99
constitution of, go—92
jurisdiction of, 110, 111
Citizenship and Naturalization,
" citizenship by birth, 324, 325,
424

corporations as citizens, 102,.

484

INDEX .

dual citizenship recognized
by the Constitution, 318,
319
expatriation, 328
Indians, 316, 325, 326
Nationalswho are notcitizens,
327-328
naturalization, 322—324
alien enemies? 324
before the adoption of the
* Constitution, 323, 324
by marriage, 323
Constitution  vests sole
power in Congress, 324
general provisions for, 324
minors, 324
nationals, 324 n.
persons must be white or of
African descent, 324
widows and orphans, 324
privileges and immunities of
United65tates Citizenship,
29-336, 42
gug.-ra.ntis 4of first eight
amendments are not, 332,

333
not the same as privileges
and immunities of state
citizenship, 329-332
protected against state
action, 336
protected by the Four-
teenth Amendment, 329
what are, 333-335
what are not, 335, 336
State citizenship now derived
from United States citi-
zenship, 324, 325
United States -citizen not
necessarily a state citizen,

326 .
United States citizenship
originally derived from
state citizenship, 319-322
United States citizenship
paramount, 318,‘319
Coining Money,
by States, 441, 442
by United States, 202
Colonies, The,
colonial provisions as to
Indians, 4-6 ‘
gathering of representatives

of, 3-8
plans for confederation of 5, 8
union under the Crown, 23
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Combinations in restraint of trade.
See Interstate and Foreign
erce; Police Power of the

States)

Commander-in-Chief. (See The
President)

Commerce. (See Interstate and
Foreign
Commerce)y .

Common Law, the,

extent of its application in
civil 1 in the
fed courts, 112-117

no criminal common law of
the United States, 378, 379

Compacts by States, 440

Compulsory Arbitration. (See
Interstate and Foreign Com-
merce) Deatt

Compulsory Law. (See
Wa‘x’r Powers and (bntrol( of
Military Affairs)

Compulsory process to obtain

witnesses. (See Federal Crimi- .

pal Law)
Confrontation with witnesses.
See Federal Criminal Law;
Judicial Proceedings and Due
Process)

adjournment of, 173
ba-nk;uptcy legislation, 337,

33

bicameral character of, 154,
155

compensation of members of,
173, 174

control of jurisdiction of the
Supreme Court, 134

control of pending actions,
139, 140

delegation of legislative power
by, 149-154

disability of members to hold
other offices, 176~179

each House to judge of elec-
tions, returns and qualifi-
cations of its members, 168,

1
House

of R tatives.
(See that title) )
immunities of members of,
174-176
(See Im-

Commerce; Intrastate

673
imposition of non-judicial
functions upon = lower

. federal courts by, 136-139

journals to be kept, 167

legislative power, 143
implied powers, 144-149,

, 204

leglzlgtwe sessions of, 166-
1

no right to demand advisory
opinions, 134, 135

patents, copyrights and trade-
marks, 338, 339

service, 339-341

powers of the two houses, 155

power to acquire and govern
territories. (See Federal

. Territories)

power to govern the District
of Columbia. (See The
District of Columbia)

power to legislate for the
Indians, (See Indians)

punishment of members and
of those guilty of con-
tempts, 169-173

record of notes, 167

representatives. (See House
of Representatives)

rules of proceedings deter-
mined by each House, 167

Senate. (See that title)

Senators. (See The Senate)

taxation and other fiscal
powers of. (See that title)

war powers of. (See War
Powers and Control of
Military Affairs)

Conquered Territory,
power to govern, 62
Constitution, The,

adoption of, 13-16

amending. (See Amending
the Constitution)

comparisons with Constitu-
tions of Canada and Aus-
tralia, 31-33

eritics of, 21, 22

District of Columbia and, 306

express limitation in, upon the
powers of the States, 437,

38
fe:lings of its framers, 3, 19
Gladstone’s comparison with
British Constitution, 3
interpretation of, 144-149
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Constitution, The—Continued Corporations,
not suspended in time of war, as citizens under the constitu-
267, 268 tional judiciary provisions,
product of practical experi- 102
.ence, 18-20 as- citizens under the mter-

ﬁut into operation, 16
evolutionary character of,
16—-18
state socialism and, 536
territories and, 295-302
text of, 617-641
(See The

Union under.
Union)
Constitutional Convention, The,
amending power discussed in,
46-48
character of Congress dis-
cussed in, 154

compensation of members of
Congress discussed in, 173,

174
contract clause considered in,

451
election of Representatives
and Senators discussed in,
156-159, 161-163
forerunners of, 4-11
freedom of speech discussed
in, 355, 356
Hamilton’s plan, 12
holding of other offices by
members of Congress dis-
cussed in, 176-178
legal tender legislation dis-
cussed in, 200, 203
meeting of, 11-13
New Jersey plan, 12
Pinckney’s plan, 12
presidential provisions dis-
" cussed in, 53, 54 n., 60 n.
purpose of, 11
revenue measures to ‘origi-
nate in the House, 155
review of legislation discussed
in, 117
treaty-making power dis-
cussed in, 70
Virginia plan, 12
Contempts,
power-of courts to punish for,
140, 141
power of houses of Congress
to punish for, 169-173 ..
Continental Congresses, 7, 8, 154
Contracts. (See Impalrment of
the ‘Obligation of Contracts)

Copyrights, 338

state privileges and im-
munities clause, 484

conditional admission of
f%rgxgn corperations, 484—
4

due process clause as applied
to, 515

equa.l protection clause as
applied to, 486, 589-591

excises on foreign corpora-
tions, 540, 541

exclusion of foreign corpora-
tions, 483, 484

federal taxation of, 199
Counsel in criminal trials. (See
Federal Criminal Law)
Counterfeiting. (See Federal
Criminal Law)

Court of Claims,
appeals to Supreme "Court
from decisions of, 99
]u.l‘lsdlctlon of, 111, 112
Courts Martial. (l%[ee War Powers .
and Control of Military Affairs)
Criminal Law. (See Federal
Criminal Law; Judicial Proceed-
ings and Due Procfss)
Cruel and unusual punishtents.
(See Federal Criminal Law)

D
Declaration of Independence, 8,

13
Delegation of Legislative Power,
149-154
District” Courts of the United
States,
appeals %o Circuit Courts of
Appeals from decisions of,
110
appeals- to Supreme Court
trom decisions of, 100
Constitution of, go—92
jurisdiction cf, 102-107
when exclusive of State
courts and when mnot
exclusive, 102, 103
removal of actions from state
to districtcourts, 103, 10,
as ground for revocation o
because of foreign cor-
poration, 484486
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District Courts of the United
States—Continued
writs issued by, 105
writ of habeas corpus may be
issued by, 105-107
writ of injunction to stay
gs in state courts,

107
District of Columbia,
congressional power over, 305
constitutional guaranties ap-
plicable to, 306
courts of, 92
appeals to Supreme Court
of the United States from
decisions of, 100
delegation of legislative power
to, 151, 306
due process and the govern-
ment of, 414, 415
wtabhshment of, 305
is not a State, 307

Double ]eopa.rdy. See Federal
Criminal Law) ¢
Due process,
admim‘strative action and,
415, 416
does due under the

S process
Fifth Amendment include }

equal protection?, 190, 416—

419
eminent domain and g“ee
"Eminent Domain and Due
Process;

)
essential significance of, 511,
512
government of territories and
District of Columbia, 414,

4

impa‘?rmmt of contracts and,
413, 4

in the regulatlon or interstate
and foreign commerce, 409,

10
judicial  proceedings and.
(See judicial proceedings
and due process)
legislation .does not neces-
sarily constitute, 507-510
meanmg of, in Enghsh law,

meaning of * "
“liberty " and "property
in due process clauses,
'408, 512, 513, 515
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notice as an element of, 409,
513, 514

opportunity, for a hearing as
an element of, 407, 513, 514

persons pmtected 514, 515
police power and. (See Police
Power of the States)

regulations of interstate com-
merce which transcend,
409, 410

taxation and. (See Taxation
and Due Process)

usage is not controlling, 510,
SII

war powers and, 41

Dhuties, a4

levied by the federal govern-,

. ment. (See Taxation and
Other Fiscal Powers of
Congress)

levied on exports, imports and
tonnage by the states, 442,
443

E

Eighteenth Amend.mmt
‘“concurrent ' of en-
forcement, 430, 615, 616
constitutionality of, 4548
criticisms of,
eﬁnmon
liquor, 429
intoxicating liquors pro-
hibited by, 429
Eighth Amendment, 401-403
Eminent domain,
compensation necessary, 419,

9
0015141:ract rights may be taken
b: 19, 550
dxﬂgr'e:cg osfSF‘lfth and Four-
teenth Amendment as to,

01' intoxicating

exgrczse of, by Congress for
the fulfilment of powers
granted to it, 224

franchises may be taken by,
419, 550

measure of compensation in,
420, 556, 557

notice in condemnation pro-
ceedings, 421, 557, 558

opportunity for a hearing
condemnation proceedmgs,

tee 537 distinguished

lice power
from, 565
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Eminent Domain-—Contsnued
power of, may not be con-
tracted away, 550, 551
property may not be taken for
a private use, 419, 550
property subject to the power
of, 419, 550
ing by, for a public use
constitutes due process,
419, 549, 550
use of highways governed by
same principles as, 550
use of state courts in federal
condemnation proceedings,
421
what is a public use in, 419,
420, 551-554
what is a taking in, 420,
554556
Employers' Liability Acts. (See
Interstate and Foreign Com-
merce)
Equdl protection,
classification which consti-
tutes, 593—611
classification for taxzation,

600603
classification under the police
power, 603-611
emplgyment regulation, 610,
1I
geographical classifications,
8-60

-, 598-600 e
hours of labor legislation,
605, 60
income taxes, 601603
inheritance taxes, 600, 601
Pprotection against fraud,
oppression,  loss, and
waste, 607-610
protectian of health, safety,
morals and good order,
604-607
rate regulation, 607
reasonable differences not
forbidden, 593-595
segregation of races, 606,
607
special assessments, 595—
598 S
foreign corgoratxons entitled
to, 486, 580591
md1v1?iua1 actxog not affected
by equal protection clause,
591

INDEX

is it guaranteed under the due
process clause of the Fifth
Amendment?, 190
persons who are entitled to,
586-591
purpose of equal protection
clause, 586
rights which are protected,
592, 593
special assessments, 595~598
state action only is affected
byequalprotectionclause,
591, 592
action of state officers, 591,

. 592
Espionage Act. (See Freedom of
Speech and of the Press)
Excessive bail and fines. (See
Federal Criminal Law)
Executive action,
judicial control of, 125-127
Expatriation, 328
Ex Post Facto Laws,
judiclal decisions and the
gmt facto rule, 450
prohibition directed against
federal legxs]atmn, 382-384

prohibition directed against
the States, 446
what are, 447-44
which are not pe.ua.l in form,
449
Extradmon,

mterna.tlonal 80, 81
kldnappmg of fugitives, 81
States have no power of, 80
trial of extradited person

for different crime, 80
interstate. ~ (See Interstate
Rendition of Fugitives)

F .

Federal Criminal Law,
bills of attainder, 382
compulsory process to obtain
witnesses, 399, 400
confrontation with witnesses,

401
counsel in criminal trials, 399,

00

counterfeiting, 380

cruel and unusual punish-
ments, 401—403

double jeopardy, 395-399

excessive bail and fines, 401,
402 .
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Pederal Criminal Law—Continued
ex post facto laws, 382
impeachment. (See that title)
indictment, 384, 3685
jury trial, 385, 386
no federal common law of
crimes, 378, 379

offenses against the law of
nations, 380

piracies and felonies on the
high sea, 380

place of trial, 382—384

power of Congress to enact
criminal law, 379

public trial, 386, 387

searches and seizures, 390—
395

self-incrimination, 387-390
slave trade legislation, 380
speedy trial, 386, 387
treason, 380, 381
Federal Territory,
acquisition of, 272-282, 306
methods of acquisition,
279281
constitutional guaranties and,
295-302
delegation of legislative power
to, 286288
disposition of lands in, 288,
289
due process and the govern-
ment of, 414, 415
existing federal legislation as
applicable to new territory,
2 94
incorporation of territories
into the United States,
302-305
power of Congress to govern
territories, 282-289
territory acquired by the
United States:
Alaska, 275
California, 275
Florida, 275
Hawaii, 278, 279
Louisiana Purchase, 274,
275
New Mexico, 275 .
Northwestern  Territory,
272274, 307
Panama Canal Zone, 275,

276
Philippines, 275
Porto Rico, 275
Samoan Islands, 275

677

Fifteenth Amendment,
Congress given power to
_enforce, 427
against United States
and the States, 427, 614
does not give the right of
suffrage, 427, 428, 613
guarantees equal right of
suffrage to men, 427
not directed against acts of
individuals, 428, 613
.__purpose of, 612, 613

Fifth Amendment, 384, 385, 387~
399, 406421

First Amendment. (See Freedom
of Religion; Freedom of Speech
and of the Press; Right of
Assembly and Petition)

Fiscal powers of Congress. (See
Taxation and other Fiscal
Powers of Congress)

Food and Drugs Act. (See Inter-
state and Foreign Commerce)

Fourteenth Amendment,

apportionment of representa-
tives under. (See House of
Representatives)
citizenship and naturaliza-
tion. (See that title)
congressional power to en-
force the amendment, 425~
' 427, 505
due process clause. (See Due
Process) :
equEadl protection clause. (See
ual Protection)
exclusion from public office of
participating in the
ebellion, 424, 425, 504,
05
prisvilegm and immunities
clause. (See Citizenship
and Naturalization)
prohibitions directed to all
branches of state govern-
ments, 426, 427, 502—504
426, 427, 5 R iated

prohibitions not irectec
against actions of indivi-
duals, 502~504

visions with regard to
Civil War debts, 425, 505
F::;h A.n;eneiidgent. 390-395
F lom of r on, 3. 44
Freedom of speech and of the

PT&.
censorship, 349, 350, 371, 372
common law as to, 344-355
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Freedom of speech and of the press

‘—Conjtnued
struggle against repressive
policy of the government,
. 351-355 | .
during the colonial period, 358
enjoining publications, 372,

373
in Congress, 176
interstate commerce and, 370
postal service and, 370
seditious libel, 347-355, 358—

373 .
under the Constitution, 355~

373
Congress not excluded from
legislating, 356358
Cooley’s view, 363, 364
discussion in the Constitu-
tional Convention, 355,

356

Espionage Act of 1917-18,
364-373
amilton’s view, 362

Madison’s view, 361, 362

Sedition Law of 1798, 359~
362

Story’s view, 363

Full faith and credit,
as applied to judgments, 476~

481

judgments in  divorce
actions, 478—481
judgments in personam, 478
judgments sn rem, 477, 478
Constitution provision, 475

H

Habeas corpus, writ of,
may be issued by District
Courts, 105-107
may be issued by Supreme
Court, 101
safeguard against oppression,
381, 382 :
suspension of, by President,
84, 85
suspension of, in time of war,
270, 271
Hours of labor,
regulation of, by Congress.
(See Interstate and Foreign
Commerce)
regulation of, by the States.
(See Police Power of the
States; Equal Protection)

INDEX

House of Representatives.

also Congress) (Bea

choice of speaker and other
officers, 160

election of Representatives,
156-159

qualifications of Representa-
tives, 159, 160

I

Impairment of the obligation of
contracts,
constitutional provision as to,

451
contracts between individ-
uals, 471473 ]
contracts to which a stateisa
- party, 456, 457
due process and, under the
Fifth Amendment, 413, 414
franchises as contracts, 457—

459
definition of a franchise,

459 n.
grants which are not con-
tracts, 459, 460
Lberal interpretation by
Supreme Court of contract
clause, 452, 453
original purpose of constitu-
tional provision as to, 451,
452 .
reservation of the right to
alter charter contracts, 474
States' power to exclude
themselves by contract
from exercise of govern-
mental powers, 460471
municipalities have no in-
herent power to bind the
state, 462
police powers which cannot
be contracted away, 464,
465 e
rate contracts, 461, 465, 466
states’ contracts subject to
power of eminent domain,
461, 462 .
strict construction in favor
of the public, 462
tax contracts, 460, 466-468
tendency to limit the power,
461, 469471
what constitutes, 453456
Impeachment,
Chief Justice presides when
President is tried, 85
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Impeachment—Continued
grounds for impeachment,
87-80 P »
House of Representatives has
power to impeach, 85
pegglties upon conviction, 85,

persons subject to impeach-
ment, 86, 87
Senate tries impeachments, 85
Income taxes. (See Equal Pro-
tection; Taxation and Due
Process; Taxation and Other
Fiscal Powers of Congress)
Indians,
citizenship of, 316, 325, 326
colonial provisions as to, 4-6
commerce with, 215, 216
congressional power of legis-
lation for, 315-317
constitutional provisions as
to, 312, 313
naturalization of, 316
rights to lands occupied by,
316, SIZn
status of Indian tribes, 313
independent of state con-
trol, 313, 314
treaties with, 314
Indictment,
due process does not require,
409, 529, 530
required in federal prosecu-
tions, 384, 385
Inheritance taxes. (See Equal
Protection; Taxation and Due
Process; Taxation and Other
Fiscal Powers of Congress)
Injunction,
enjoining breach of service
contracts, 498
enjoining publications as
abridgement of freedom of
speech and of the press,
372, 373
lssuZd by federal courts to
stay proceedings in state
courts, 107 .
to control executive action,
125, 126
‘to prevent enforcement of un-
constitutional statutes, 95
Insular cases, 289-305
International Affairs. (See Ex-
tradition; Interstate and
Foreign Commerce; The Presi-
dent; Taxation and Other Fiscal
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Powers of Congress;
Making Power)
Interstate and Foreign Commerce,
Adamson Law, 221224
Child Labor Act, 231233
combinations in restraint of,
217220
combinations of labor, 219
commencement and termina-
tion of, 211—214
commerce—what is meant by
the term, 207211 .
compulsory arbitration of
labor disputes in, 221224
congressional power over
commerce with the Indian
tribes, 215, 216
congressional power over for-
_eign commerce, 214, 215
discrimination against per-
sons because of membership
in labor organizations, 220,
221

Treaty

divesting goods of interstate
character, 234

Employers’ Liability Acts,
227-229, 241

enforcelent of labor con-
tracts in, 501

federal incorporation, 224

federal licensing of interstate
business, 225

Food and Drugs Act, 230, 231

freedom of speech and, 370

incidental regulation of intra-
state commerce, 235242

Interstate Commerce Act,
216, 217

monopolies, 217-220 .

“Original package’” doctrine,
213, 214

police regulations under the
commerce clause, 225~233

protection of interstate trans-
portation and traffic, 216

22
regulg.tion of hours of labor
in, 222, 226, 227
regulation of, under the tax-
ing power, 183, 184
regulations of, which tran-
scend due process, 409, 410
regulation of wages in, 221-

224
regulation of rates,216,235-242
relation of commerce and tax-

ation provisions, 193, 194
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Interstate and Foreign Commerce,
—Continued

safety appliance acts, 225,
226, 241

Sherman Anti-Trust Act, 217-
220

State police legislation affect-
ing, 242248, 562, 563
state taxation affecting, 248-
254, 540 .
strikes interrupting, 220-224
termination of, 212-214
the commerce clause and its
origin, 206, 207
‘Webb-Kenyon Law, 234
White Slave Act, 229-230
Interstate Commerce Act. (See
Interstate and Foreign Com-
merce)
Interstate privileges and immuni-
ties,
constitutional provisions as
to, 482
corporations not entitled to,
483-486
pdw%aGte rights only included,

4
what are, 483
Interstate rendition of fugitives,
constitutional provision, 487
duty not enforceable by man-
* damus, 488
federal statutory provisions,
487, 488
judicial review of arrest and
surrender of fugitives, 489,

491
kidnapping of fugitives, 491,
492
return of persons held to

service, 492, 493 ..
state statutory provisions,

489
trial of extradited person for
different crime, 492
Intrastate commerce, .
Congress may not legislate
for, 212
incidental regulation of, by
Congress under its power
over interstate commerce,
235242
regulation of, by Congress
in time of war, 269, 270
Involuntary servitude, 498-500

b

INDEX

J

Judgments,
entitled to full faith -and
credit, 476—481
actiohs in personam, 478
actions #n rem, 477, 478
divorce actions, 478481
Judicial proceedings and due

process, .
actions in personam, 409, 516—
527,
jurisdiction of non-

residents, 516, 517
requirement that non-resi-
dents appoint an agent to
receive service, 517, 518
service upon domestic cor-
porations, 527
service upon residents
temporarily without the
State, 524-527
service upon residents who
are within the State,
. 5197524
actions in rem, 409, 527, 528
criminal trials, 409, 529-532
appeals, 530, 531
arraignment, 530
confrontation with wit-
nesses, 409, 530
indictment, 409, 529, 530
information, 530
jurisdiction of court, 529
jury trial, 409, 530
notice, 409, 529 .
opportunity for hearing
and to introduce evi-
dence, 409, 529 .
presence during trial, 409,
531
presence upon appeal, 409
self-incrimination, 409, 530
waiver of constitutional
rights, 531, 532
divorc:h actions, 528, 529
udiciary, the, .
I Admiralty and Maritime juris-
diction. (See that title)
advisory opinions, 134, 135
application of the common
law in federal courts, 112—
117, 378, 379
appointment  of  federal
judges, 91 .
attitude towards political
questions, 127-132
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czrcuxt courts, 91, 92
appeals.

circuit ocourts
(See that title)

confined to determination of

v cases and controversies,
132-134

constitution of,

contempts and their punish-
ment, 140, 141

control of executive action by,
125-127

Court of Claims. (See that
title)

District Courts. (See that
title)

imposing non-judicial func-
tions upon federal courts,

134-139 |
]udlc!al revnew of legislation,

eg"slaj;:ve control of pending
actions, 139-140

power of oourts to suspend
sentence, 1

provisions of Art:cles of Con-
federation, 9o

Suprduene Court. (See that

title)
J ta::i'eoffederal judges, 9o, 91
tri
m-’cxvil actions in federal coarts,
404, 405
due process and, 409, 530
federal pmsecutnons, 385, 386

220, 221, 585
hours of labor, 577-581
minimum wage, 581, 582
regulation of employment
agencies, 584
strikes which mterrupt inter-
state commerce, 220-224
workmen's compensation,
82, 584
Law % nations,
offenses  against.
ederal Criminal hw)
Legal tende notes,
power of the federal govern-
ment to issue, 200~204

(See

681

Liberty,
meaning of, in due process
Lif clauses, 408 513
el

meaning of, in due process
clauses, 408, 512

M

Mandamus,
interstate rendition not en-
forceable by, 488
to control executive action,

and Control of Military
Affairs)
Military affairs. (See War Power

and Control of Military Affairs)
Militia, the, 259, 260, 376, 444
Monopolies. (; I.nterstate and

National Government, the. (See
special headings such as Con-
gress, Federal Territory, Inter-
state Commerce, the Judiciary,
the President, Taxation, War

Nineteenth Amendment,
Congress given power to
enforce, 431
copstitutionality of, 431, 615
directed against United States
and the States, 431
does not nge the right of

guarantes equa.l right of

language of F xfheexth Amend-
ment adopted, 431, 614
not directed against acl
individuals, 431
Ninth Amendment, 437 D.
Northwest Territory, 272-274,

07
oxdngnoe for the government
of, 283, 307
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(0] operating expenses, 573
Operating expenses. (See Police pu%ﬁ: service businesses
power of the States) 568-570 ’

Ordinance for the government of
the Northwest Territory, 283,
307

P

Patents, 338, 339
Peonage, 498-500
Person,
meaning of, in due process
clauses, 408, 514, 515
Petition. (See Right of Petition)
Pirfacy. (See Federal Criminal

W
Police Power of the States,
asthetic considerations and,
567, 568
combinations in restraint of
trade, 576
due process and, 550585
eminent domain dlstmgmshed
from, 561
employment regulated under,
577-585
employment agencies, 584
hours of labor, 577-581
membership in labor or-
gamzatxons, 585
minimum wage, 581, 582
workmen’s compensation,
582-584
equal protection and, 603-611
extent of interference with
property rights under, 561,
6:

562 -
fraudG guarded against, 574—

57
good order, 563-565
health, 563
interstate commerce affected
by the exercise of, 242—248,
562, 563
loss and waste
against, 576, 577
monopolies, 576
morals, 563, 566, 567
oppression guarded against,
576
rates, 568-574
‘capital upon which return
must be allowed, 571-

guarded

573 -
limits of right of regulation,
570

return upon “fair value”
of property used, 570,

571 o
review of legislative rates,

.. 570
relation of, to due process,
559-561 .
reserved to the state under
the Tenth Amendment,
145, 146, 559-561
safety, 563, 564
service regulated under, 574
Police regulations by the federal
government,
tax laws in the nature of,
184, 185
under the commerce clause,
225-233
Political questions,
attitude of federal courts
towards, 127-132
Postal Service,
constitutional guaranties as
applied to control of, 341
constitutional provision as to,

339

construction of national high-
ways based upon control
of, 339, 340

control of interstate highways
partly based upon control
of, 224

determmatwn of matter to be
carried, 340, 341

use of injunction to protect,

340

use of rmhtary forces to

protect, 340

freedom of speech and of the

press, 341, 370
President, the,

as Chief Executive, 67, 68

as 6commander-in-t:hief, 62,
261

Cabinet of, 65, 66

eompensatlon, 61

convening and adjourning
Congress, 84

declaratlon of existence of
state of war or peace by, 62

direction of international
affairs, 77-80

election, 55-59
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President, the—Continued
unpeachment of. (See Im-

peachment
mtsoanastxonal extradition by,
]udl(:lal control of 125-127
oath of office, 6
power of appomtment and
removal, 63-65
po;vdm_'7 to reprieve and pardon,

presidential messages, 8
proposal of legislation by, 81
qualifications, 53, 54
signing of bills by, 81-84
suspension of writ of habeas
corpus by, 84, 85
term of office, 53
treaty making power of. (See
Treaty Making Power)
vacancy of office, 5961
veto power of, 81-84
Presidential electoxs. 55-59
Privileges and immunities. &
Interstate Privileges and

munities), of United Stats

Prohibition.
Amendment)
Property,

meaning of, in due process
clauses, 408 513
Public Service,
regulation of, under the police
power, 568-574

Q

Quartering troops.
Amendment)

R

Rate regulation,
congressional.  (See Inter-
stane and Foreign Com-

Equal Protec-
ower of the

(See Third

State.
tion; Pohce

Referendum,
constitutional amendments
not subject to referendum
visions, 41
Religious T freedomn. (See Freedom
of Religion)

683

Republican form of government,
courts will not determing
whether a State has, 130
guarantied to States, 444, 443
Restraint of trade. (See Inter-
state and Foreign Commerce;
Police Power of the States)

Right of assembly, 373, 374
Right of petition, 373, 374

S

Safety Appliance Acts. (See
Interstate and Foreign Com-

Searches and seizures. (See Fed-
eral Criminal Law)
Second Amendment,
necessity of well regulated
militia reco,
control of militia by federad
and state governments, 376
right to keep and bear arms,

375
Sedition Law of 1798. (See
Freedom of Speech and of the
Press)

Seditious libel. (See Freedom of
Speech and of the Press)
Segregation. (See Equal Protec-
tion).
Self-incrimination,
constitutional provision af-
fecting the federal govern-
ment. (See Federal Crimi-
nal Law)
State legislation and. (See
Judicial Proceedings and
Due Process)
Senate, the. (See also Congress)
amending power not to be
exercised to destroy equal
representation in, 45
election and terms of Sena-
tors, 161-164
representationof States
in, 162, 163
officers of, 165, 166
quahﬁcatlons of Senators,

164, 16
4 1S Amendment,

Seventeenth
162, 428

share in appointments, 63-65

share in treaty-making, 70, 71
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Separation of powers,

. the doctrine of, 139, 140, 143,

144
Seventeenth Amendment,
provides for popular election
of Senators, 162, 428
Seventh Amendment, 404, 405
Sherman Anti-Trust Act. (See
Interstate and Foreign Com-
merce) .

Sixteenth Amendment,
authorizes federal income
taxes, 188, 428
Sixth Amendment, 383, 384, 399~
401 :
Slavery,

amendments not to affect

certain provisions with re-

gard to, 44

history of. (See Thirteenth
Amendment)

return of persons held to
service, 492, 493

Thirteenth Amendment.
(See that title)

South Africa,

election and qualifications of

members of the lower house,
156 n.
election and qualifications of
members of the wupper
house, 161 n. * )
Specidl Assessments. (See Equal
Protection).
Stamp Act Congress, 6
States, the,
admission of new States, 307—

312

attempts to limit the powers
of new States, 308-312 .

citizenship. (See Citizenship
and Naturalization)

contracts of. (See Impair-
ment of the Obligation of
Contracts)

District of Columbia is not a
state, 307

indissoluble union under the
Constitution, 28-30

insolvency legislation of, 338

judicial proceedings to which

' they are parties, 92-98

limitations upon their war
pOwWers, 255

police power. (See Equal
Protection; Police Power of
the States)

| Suffra

INDEX

political limitation upon, 440~
5

44
coining of money, 441,
compacts, 440 il 442
duties on exports, imports
and tonnage, 442, 443
emitting bills of credit, 441,

44z
engaging in war, 444
keeping troops, 444
letters of marque and re-
prisal, 441
nobility not to be created,

442
Republican form of govern-
ment required, 444, 445
treaties, 440
power of, before adoption of
the Tenth Amendment,
435, 436
powers of, expressly limited
by the Constitution and
federal statutes, 437, 438
review of state decisions by
Supreme Court of the
United States, 101
review of State legislation by
federal courts, 121, 122
rights of new States, 438
scope of discussion with re~
gard to, 438, 439
secession, 28
States’ Rights doctrine, 28
taxation. (See Equal Protec-
tion; Taxation and Due
Process; Taxation by the
States)
taxes levied by, interfering
with the federal govern-
©ment, 539, 540
Tenth Amendment and. (See
Tenth Amendment)
under the Articles of Con-
federation, 27
under the Constitution, 27
Strikes in interstate commerce,
220224
Succession taxes. (See Equal
Protection; Taxation and Due
Process; Taxation and Other
Fiscal Powers of Congress)

ge,
equal right of, guaranteed to
men by the Fifteenth
Amendment, 427, 612—614
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Suffrage—Continued
equal right of, guaranteed to
women by the Nineteenth
Amendment, 430, 431, 614,

615
Fourteenth Amendment did
not give to women as a
privilege of United States
citizenship, 431
S“Preuée Court of the United

tates,
appellate jurisdiction of, 98~
102
constitution of, 9o, 91
control by Congress of the
jurisdiction of, 134, 135
controversies to which
State is a party, 92—98
controversies to which a
state officer is a party, 94,

95
controversies to which the
United States are a party,

9496 .
original jurisdiction of, 92—%2
writ of habeas corpus may
issued by, 101
Suspending sentences, 142

T

Taxation and due process,
chattels subject to taxation,
412, 536, 537 .
oses in action subject to
taxation, 412, 541~-544
excises on foreign corpora-
tions, 40, 541
exemption from taxation, 536
ﬁancﬁises subject to taxation,
. 537-539, 540
income taxes, 544
inheritance taxes, 544—547
1and subject to taxation, 412,
536
notice as an element of due

process, 547 .
rtunity for a hearing as
an element of due process,

8
pﬂ%g %tlrposes for taxation,
181, 182, 410, 411, 533-536
state taxation interfering with
the federal government,
] o .
tafggox514 which constitutes

due process, 533

685

“unit rule” in taxation of
intangible property, 537~

539
Taxation and equal protection.
(See Equal Protection)
Taxation and other fiscal powers
of Congress,
amount which may be taken
in taxes, 180
appropriation by law neces-
to the expenditure
of public moneys, 204, 205
borrowing money, 200
capitation taxes, 185
coining money, 202
constitutional purposes of
taxation, 181, 182
corporation tax, 199
debts for which taxes may be
levied, 182
debts incurred in the Civil
War, 181 n.
debts incurred under the Con-
federation, 181 n.
direct taxes, 185~190
distinction between direct
taxes and excise taxes, 187
income taxes are, 186, 187
succession taxes arenot, 186
what are, 185-187
due process in taxation, 410~
413. (And see Taxation
and Due

Process)
duties, 190
excise taxes, 187, 190
imposts, 190
income 'taxes, 186, 187, 188,

428
interstate and foreign com-
merce regulated under, 183,

184
legal tender notes, 200~204
power of Congress to tax, 180
property subject to taxation,
180
publicity required in the ex-
penditure of public moneys,
204, 205 .
relation of taxation and com-
mercial provisions, 193, 194
Sixteenth Amendment, 188,

8
sbo4c2k dividends are etapital
for purposes of taxation,
188, 189
guccession taxes, 186, 189,
190, 19X
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Taxation ahd. other fiscal powers
of Congress—Continued
taxation for regulation, 183—
185
taxation of incomes of federal
officers, 200
taxation of state agencies,
197-199 .
taxes on exports, 194—-197
uniformity- in taxation, rgo—
194
Taxation by the States,

due process and. (See Taxa- |

tion and Due Process)
interfering with the federal
. government, 539, 540
interstate = commerce as
affected by, 248254
Tenth Amendment,
comparisonwith the provisions
in the Canadian and Aus-
tralian constitutions, 31, 32
effect upon the interpretation
of the Constitution, 144,

145
fo‘r:nmner of, in the Articles
of Confederation, 144
Peletiah Webster’s sugges-
tion for division of powers,

states by, 436, 437, 559
powers of the States before
the adoption of, 435, 436
regulation of interstate and
intrastate commerce under

the, 235242

Territories. (See Federal Terri-
tory)
Third Amendment,

quartering troops in houses
without the owners’ con-
sent, 377
Thirteenth Amendment,
adoption of, 497
* congressional power of legisla-
tion under, 423, 424
history of slavery in the
United States, 404-497
operates upon federal and
state government and upon
individuals, 422
peonage and other involun-
tary servitude, 498-500
purpose of, 497, 498

INDEX

services which may be con-
stitutionally enforced, 500,
501
territorial extent of its opera-
tion, 422
Trade-Marks, 338, 339

Treaso;n. (See Federal Criminal
w
Treaty making power, the,
appropriation. of funds by -
treaty, 71
difficulty of ratification of
treaties, 70

discussion in the Constitu-
tional Convention, 70

constitutional  prohibitions

* cannot be violated under,

71

framework of government
could not be changed by, 71

ordinary field of congressional
legislation and, 72

ordinary field of state legisla-
tion and, 7477

President’s part in treaty-
making, 70, 71

provisions for payment of
money, 72

scope of this power, 71-77

Senate’s part in treaty-
making, 70, 71

states have no, 440

treaties are the supreme law
of the land, 74

treaties with Indians, 31

under the Articles of -
federation, 70

U

Unconstitutional statutes,
effect of judicial declaration
that statutes are uncon-
stitutional, 123, 124
injunctions to prevent en-
forcement of, g5
right of ' federal courts to
" declare statutes unconsti-
tutional, 117~123
Union, the,
a ““more perfect union "’ under
the Constitution, 2628
colonies united under the
Crown, 23
doctrine of States’ Rights, 28
for defense, 24



INDEX

Union, the—Conlinued
indissoluble union under the
Constitution, 28-30
secession, 28
under the Articles of Con-
federation, 24—26
weaknesses of the Articles of
Confederation, 26
United States, the,
actsions brouEl;(G: by the United
tates, 94
can only ge sued with their
consent, 111
Unit rule in taxation, 537-539

\4

Vice-President, the,

compensation, 61

election, 55-59

oath of office, 61

qualifications, 54

succession to presidential
office by, 59, 60

term of office, 53

vacancy of offices of President
and Vice-President, 60, 61

Veto power,
by federal govern-
ment in Canada, 31
President’s veto power, 81-84

w .

Wages, .
regulation of wages by Con-
gress. (See Interstate and
Foreign Commerce)

reg.dation of wages by the
tates. (See Equal Protec-

687
tion; Police Power of the
States
War powers and control of mili-

airs,

compulsory military service
258-260, 500 ’

com Draft Law, 2509

control of highways under
the, 224

courts martial, 261267

declaration of war, 255

due process and, 414

establishment of peace, 255-

257
legal tender legislation sup-
ported under the, 202, 203
letters of marque and reprisal,

. 255 |

limitations upon the States,
war powers, 255

martial law, 261

militia, 259, 260, 376

power of States to engage in

war, 444
power of States to keep
troops, 444
President’s exercise of. (See
the President)
raising military forces, 257
spheres of authority of Presi-
dent and Congress in the
control of military forces,
261
unusual powers in time of
war, 267-271
Webb-Kenyon Law. (See Inter-
state and Foreign Commerce)
Weights and measures, 341
White Slave Act. (See Interstate
and Foreign Commerce)
Workmen's Compensation, 582-
584



