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,.;;cmnssIOX REPORT. 

'the Iwli<tll IIl~ur,tlleC Legislation Committee have the honour 
to sul·mit their,report to which they ha,"c appended a draft Bill 
emhotl\in~ th','ir rccollllllend,ltiollS for the repeal of the Indian 
Life Insllfdnc0 C()]l1pallics Act VI of 191~ amI its re-enactment 
making it applicable to all ehssf's of Illsnranee business with very 
extensi \'f' lUorlinea t.ioll2_ 

PART I. 
1. TlI" I\'III/Ilill"> were appv;uted ~lt a -'Ieeting of Indian 

in>l1ll""I"" "'II~-"-"L Lni \ ,~"' bdJ in Bombay Oll tlw :'.1 <:.t da," oDIav 1 !:J3ti 
pr,·,;i.l," 1/1':[' 1.\ ~ir Xaul'IIJi :--~",khh·;:d,,'. 1\1., C.I.E., With a ,:iew to 
iH'lllil'I' and rt'iH)l't OJ! ill" lwr·!·,,-;in· and ,:,xjw,li,'ncy of introducing 
tIll' l'l"l'li:'nte ie~i":,ltion \\ith ,. \'i,:\" tu .l!i\-" , •. {,;quate protection to 
Iurlian Policy holders an: l [d Imliall IrhlL/;lllCe companies incorpo
rated in British India aUll to draft u, suitable Insurance Bill embody
ing their recommendations on the subj"ct. The names of lnsur~ 
ance companies whose represent[l,tiycs attended the said meeting 
or who subse'1nently joined in the scheme an' ment.ioned hereunder: 

(1) Thp Ori'ettal Li~'e Insurance Compam·. , Bombay 
(~) The X el\' India Insuranc\~ Co. " 
F~) The YuIcan Insurance Co. 
(,!) The Bombay }Iutual Lifl~ Assurance Societ!" 
(G) The .T upiter GCllrr::tl Insuranc" Co. 
(G) The :-\at.i<mal Insurance Co. 
(7) The Hin(lusth;111 Co-opcmk,c In"1lI'anc('. 8tl('idy 
(8) The Industrial -'I: Prwlential Assul';tno~ ('Il. 
(~) The Labhmi Jnsnrance Co. 

(10) The Bharat IIlc,uranee Cll. 
(11) The J llcli,~n }lncantile Imm!<1ut;c Co, 
(12) The ,';cst.ern India Life Insmance C" 
(1:3) The HiIHtu Jflltud IJife Assurance Cu. 
(14) The l'niyersal Fire & General Insurance Co. 
(15) rrhe Indian (}lohe Insurance Co, 
(16) '1 he Andhra I\l~nrancc Co. Lt,\. 

(17) The Zenith Life X,sumllce Co. Lt,1, 
(18) The Asian As.sumllee Co. Ltd. 
(19) The East & West Insurance Co. 
(20) The Bombay Life Assurance Co. Ltd. 

., 
C,\lcutta 

" Bombay 
Lahore 

" Bomuay 
Satara 
Calcutta 
Bombay 

" )Iachali-
patam (Mad
ras PIesy.) 
Bombay 

" 

" 
2. The Committee hdd forty meeting.s at which they con

sidered the different aspe(:ts of Insurance lrgislation and came to 
certaill conclusions thereon "hich art' pmbodied in the draft hill 
which will Le found as P;ll't III of this Ht'plJrt. 

:'). It lwG>l.me clear to the C01l1illittee that it would be eaw 
for them tf) expre:-:., th"j·' co,wlusiolls on the main points as the;e 
was very littk uivergence of opinion Oil th~ subject; b'lt that the 
leal (lit1i('(tlti(~ WOIll<[ 1)" :'olln,l ill emb,vlyillg tlwm in the draft, hill. 
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4. Tn t 111' r.jrclllnstan("I·~. t 11(' ('"mmittPl' t It()l1~ht propf'r to 
secure the services of Mr. Mangaldas B. Mehta, B.A., LL.B., Solicitor 
High Court, Bombay and Notary Public, to assist them in embod~T
ing their conclusions in the form of a Bill. [!lilt tW 

.'i. Th(' (ha.ft Bill (print8rl as part 111 of this report) ('ont,a.ins 
the ('(Immith~e's recommenrla.t.ions for tl1e repeal of the lll.lian Life 
Insurance Act VI of 1912 and its Ie-enactment with those amend
ments which Hle Committ('(> t.hink necessary. 

6. The COlUmit.tee have thou7ht it convenient to set out in 
Part II of this Report their commellts on the salient features of the 
draft Bill with particular reference to t.he modification,; and addi· 
tions in the Law \"hich are embodied therein and to the reasons 
which have actnated the Committee in suggesting those In' "lificatio118. 

7. The Committee find it necessary, howeyer, to <h'al sepa· 
rately with certain questions which have been discussed bf'fore t.hem 
but fall outside the purview of Part II of this Report. 

8. Prior to the year 1912, there was no statute ill force in 
British India regulating husiness of Insurance of any kind, the 
reason being that most of the Insurance business transacted in 
British India was in the hands of British and Foreign companies. 
At that time there were about fourteen companies incorporated in 
British India a majority of which were doing OlliY the business of 
Life Insurance. As business of J~jfe insurance began to grow, it 
was felt necessar~' that legislation of some sort should exist. for the 
protection of Indian policy tlOiders. Accordingly the then Govern
ment of India enacted an Act in the year 1912 being the Indian 
Life Assurance Companies' Act VI of 1912. 

9. The ideas of natiolls in relation to trade and commerce a~ 
well as important national services were eomplrtfly revulutionised 
1\fter the Great \rar of 1914--1R. India was no exception to tltii'l. 
It wanted to dewlop, amongilt other things, all classes of Insnrance 
busincss, and frye composite companies 'came into existence soon 
a.fter the 'Yar. Since then a few more composite companies have 
been forme<l hut. the number of such companies at present is not 
more than fifteen. 

10. Dnrin~ the pcrio(l of the Great War, there was anI\- an 
addition of four Indian Insurance companies, and in the post war 
period from the !'ear ] 918 t.o 1924 there was a fnrt.her alldition of 
five Indian Life Assurance Uompanies. 13ut frOllt the \'(>[[r 19~(j 
onwards t.hNe hns hc('n a st.f'lHly increase of ne\\' Life '] nsnwtlct' 
companie!'\ with t.he result that: whercas nt. th" "nd of 1~:2(i 
there were 51 Indian I,ift' Assurance COll1panif's with :t ('otllui
ned premium income of th';l,rly Rs. :?·,);l bklts, there ,,;ere as many 
as 194 companies in 1931. of which 145 were doing life insuranc·e 
busineS8 with a combined premium income of oyer Rs. 600 lakhs. 
No progress of any substantial character was, however, ma.r1l' in 
the case of other classes of IURllrallc('. 
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11. 'l'lw total preltl!UIll inGIJlllr of twenty-two well known 
British Insurance Companies for the year 1935 from Fire, Marine 
and Accident amounted to nearly Rs. 140 crores. The tota.l premium 
income of American companies from Fire, Marine, Motor, and miscel
)aneous bu~iness amounted to RiO. 375 crores. The premium income 
uerived in India from Fire, Marine and miscellaneous insurance 
business in the year 1933 according to the Indian Insurance Year 
Book puUished iij the year 1935 under the authority of the 
Government was Rs. 2501akhs. This small amount of business is 
shared hy as mall:" as 150 companies, out of which not more than 
fifteen are Indian Companies. 

Regarding Life Insurance, the income of British Life Insur
ance Companies for the year 1935 was over Rs. 94 crores in the 
ordinary branch and Rs. 63 crores in the industrial branch. The 
total fUnds of British Insurance Comparues at the end of 1935 stood 
at the co11ossa1 figure of Rs. 1472 crores. Similarly, the income 
from Life Insurance of the American Insurance Companies for the 
year 1935 came to Rs. 800 crores, and the funds stood at Rs. 7068 
~rore8. In India, the total amount. of life Insurance in force at the 
end of 1933 amounted to over Rs. 193 crores; premium income 
amounted to Rs. 970 lakhs. 

There are 311 companies operating in India, both Indian and 
foreign, and the Committee are of the opinion that there is no scope 
for such a large number of companies in India having regard to the 
comparatively very small volume of business that is available at 
the present time. 

12. In the year 1925 it was felt by both the public and the 
commercial community that comprehensive legislative measures 
should be introduced and enacted into Law with a view to control 
the operations of Companies, Indian as well as Foreign, carrying on 
insurance l!llsiness of one or more cla~ses in British India and to 
protect the interests of the Indian p(llicy-hold.ers. 

1:3. With a view to satisfy strong public opinion in the matter, 
Sir Charles Innes, the then Commerce Memher of the Government of 
India, illtronuced a Bill in the Legislative Assembly on 21st ::\iay 
1926. 'I'lle said Bill purported to legislate for all classes of insur
ance bw,;iness and to insist upon i,he Companies, carryiug on the 
business of Insurance in British India, depositing for each class of 
such business certain amounts with the Governor General in Council. 
The said Bill also purported to insist upon the Insurance Companies 
submitting to the Government of India detailed information as to 
the working and nature of Insuranee business carried on by them 
in British India. The said Bill W;1~ withdrawn bv tlJf' Govern
lllent of India. ~ome amendments however were introduced in t.he 
irulUrance Act by the Government of India in 1928. But they did 
Dot satisfy the public demand. 

14. In the same year Mr. Jamnadas M. Mehta, then a member 
of the Legislative Assembly, also made an unsucoessful effort to 
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introducc a pri\ atc Bill \\·hidl \\",\:; lil'Fl..tbl on !-h'~ lincs of the 
Insurance Act then in force in Canatla. '1'he said bill, however. 
was not introduced in the Assembly and was ultimately dropped. 

13. Since the year] 925 strong rcprC'sentations hayC' been, from 
time to time made to the Government of IndicL bv Life and Fire 
Insurance Associations amI Chamber;:; of Conllnerc~ for enacting it 
comprehensive Insurance bill with a ,·iew to gi,'c adequate protection 
to Indian Insurance Companies and to Indian Life Policy holders, 
to check the ~rO\rth of mu~hroom Ill . .;umllce COllll)<tllies and to 
preyent unhealthy competition of Fureign cOlllpallC~s carrying ou 
business of Insurance in British Indict. 

16. As it result of such repu;sentation~ thc Gm'el'll
ment of India in the year 1~35 appoinh'd :Ur. SU'lhil Sen, it Solicitor 
of Calcutta, to inquire iuto the conditions of Insmance business 
carried on in British India b:-' Indian :1~ \yell as Foreign Insurance 
Companies in all it!; aspects and to make a report thereon suggesting 
the lines on which amendments to the existing ill;;urance Law in 
India should be made. 'Ye regret to state we hall not the benefit 
of this Report, as the same had not heen made H\-<lilable to the 
public. 

17. It will be pertinent to point <Jut that the exi;;ting Law 011 

insurance was largely basetl on English Law. '1'1Ie conditions, how
ever, prevailing in Great Britian were entirely differ\'nt from those 
prevailing in India. The 1Hlsiness of Insurance ill British India 
was then amI is eYen now ill its infam.\'. Be:;icles, the majonty of 
the people of India are illiterate and a still larger llliljority ignorant 
of the English language ill which the GO\"el'llment I-Hue Books are 
published, and !lot in a position to protl'ct tlH'lll:),'h l~';. In India, 
therefore, the Insurance Lct\\' in the interests of the 1'olic\' holder:;, 
shouhl haw' prO\·i~iolls more stringl'llt thitll tlto.,e emLotlieu in 
English Law. It i~ abo llf'ce:ssary to estahlish in II1(lia a separate 
Goverlllnellt department of Insurance. The Committl'e have a,cconl
ingly proyi(ted i1l the draft Bill for such;, departmcllt. The COlllmit
~ee do not entirely endorse the opinion hdd in certain quarters that 
the best prutection of a pvliey holder \\ill IJe fumd ill the publicity 
which will be giyen tu the illslll'ing Company's positiull as a result of 
the obligation being imposed upon it to make the statutory returns. 
The Committee feel that a measure of Government control is much 
more necessary and is essentiill in a cO~lIltl'\'like I!lIliu than in Ca
nada, U.S.A.,· Japan and other countri,-,.~ .. GOYCl'1l111"llt. slIpc)".·i:sioll 
in such countries hfl~' not, interfered l"illl t.h", dl" "j"jnnent. ,I,W[ 
growth of indigenous Insurance l)l1sine,·; d net th~IT i" 1111 j j k"li h,lt,d ill 

India of tlw hll,.;;ine.~s of sOllnd ,I1Id stald,· l;IIIIlP,1I1i,''; Iwill," inkrfei'CU 
with b.'- swh it sIlI'Pryisioll. 

10. III the course of discussions ,Li HLP Illed i II:!;-; of th,~ (jU1l1-

mittee, the Committee had before them In:3UI'dollCe L('·~islative enad
ments existing in almost all parts of the \Vorld ami they have freely 
referred to t11cse enactment'? 'rheir l't'COllllll(:wlatiolls, however, 
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are largely haiicf I Uil cxpcrie!lcc gatherefl from the working of Insur
ance Companies in India and the existing exigencies of the case. 

19. The Committee are convinced that a measure of Govern
ment control is neceo;sary O\'er all Companies. whether corporate or 
incorporate, carrying on the husiness of Iusurance in British India 
and the\" haye, therefore, recommended a svstem of licensing whIch 
makes i't obligator:" for e\'er.'" 11lsnrance c"ompan.\". Indian "as well 
as Forei!!n. to obtain a license frolll Uo"erIllllcnt in order to enable 
it to commence allf I carn' Oil in:>uf<lnce business in ] ndia. The 
Committee also fl~cl that l;oll"er shoulll be resen'ert to the Governor 
General in Cowwil to refuse the license to any compaIl:' e\'en though 
'>nch a Compam" is prepared to abide b:" the pw\-isiolls of this Act. 
Such a power \\·ill lie llsf'flll in pre\"ellting ~t l'ompan:- of a country 
which does not permit an Inrlian Company to do Insurance business 
in that COWlt!T frolH ohtailliIl~ thc licenst'. Such a Dower mav also 
be exercised a~aillst a Compal<\' which c,lrri('s OIl hu;iness in a"man
ncr detrimental to t,he interest;; of th .. in:;urin~ puhlic as well as 
other Insurance companies, The Committee arc of the opinion 
that it "ould not he possible to exerci"c proper control over COIll

panics unless a proper licensing system is introduced. 

20. The COlllmittec are also of diP opinion that the proposed 
legislation should lllake proyision for in::iisting upon depOSits being 
taken from every Company, foreign as well as Indian, in respect of 
each cbss of lm::iinps,.; ('arried on h.\· it, as at present practically only 
Indian Life InsHraiH'p Companir.·s are !'{'fJ11ired to make a deposit 
to the maximum of R,;, :2 Lac,;. thc minimulll deposit, being only 
Rs, 25,000. The C'.lilllllittt-c 11:1 \"(' t llt'refore. prcl\"ided in the draft 
Bill that substantial dl'posits should he taken before the license is 
issued from e\"ery cUlllpam'. foreign as \wll as Indian, carrying on 
business of any cbs, of Insurance. This prO'.-ision will in their 
opinion, preycnt lllushroom non-Indian as well as Indian Companies 
from CarrViIU! on the business of insurance in India in a manner 
drtrimcnt;tl t:) th'2 l)('.~t interests of In(lia. 

21. The Comlllir,kl' hayc pruvifled in the rll'1t£t Bill that a nOll
India.n Company sbould deposit it 1<11"[[1'1' stlill than is required of an 
Indian Company ill respect of each class of Insurance business 
other than Life. In the opinioll of the Committee this differentia
tion al1(l distinction is necessa.ry in vi.ew of the fact that Indian Com
panies haw got their capital in India. It might also give a little 
protectioll to indigenous Indian Insurance Companies from the 
inroads of S01ll8 foreign COlllpanies. PW\'isioI1 on similar lines if; 
f'xistin;:: ill ;.;p\'('!',d t'tHlIlkips iacludill).; British Colonies and Indian 
Companies as \\"1:·11 a~ British COlllpalli!'s carrying on or intending to 
carry OIl business of inSnmlH"e ill slIch countries are required to pay 
higher deposits in sllch l'ollntrips. The Committee are not unaware 
of the view expressed that sllch differentia.tion may invite retaliatary 
steps in foreign countries against Indian companies. The Com
mittee ha\-e carefully examined this position and feel that there 
is no likelihood of any increase in deposits required from Indian 
Companies in foreign countries. 
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22. The Committee are al:;o strongly of the opllwm tlmt :;0 

far as non-Indian Insurance companies arc concerned they should 
be required to keep in British India sufficient assets by way of 
reserve to enable them to meet all outstanding risks in respect of 
each class of insurance business carried on hy them in India and a 
provision in that behalf has been made in the draft bill. Indian 
companies doing Fire insurance business in the U.S.A. have to main
tain ~mch assets. These assets will :;afeguard the interests of Indian 
policy holders in the case of War or in the case of a foreign Company 
being taken into liquidation in the country of its origin for reasons 
not necessarily connected with the busines:; of underwriting. 

2:3. Provision has also been made in the draft Bill for the regis
tration of Agents and Insurance brokers and prevention of rebating. 
Rebating is on the increase and unless it i:; immediatelv curbed it will 
undermi~le the financial position of insurance cdmpanies. The 
registration of brokers is necessary for the purpose. 

24. The Committee have carefully considered the question 
of giving due representation to Policyholders in the management 
of a proprietory life insurance Company. In the case of 
Companies carrying on the business of life insurance only, 
provision has been made in the constitution of most of them 
whereby policy-holders are entitled to elect every year one or 
more Directors from amongst themselves. In the case of Com
panies carrying on the business of life insurance along with other 
classes of insurance business the question presents insurmountable 
difficulties. Life insurance is only one of their several other 
aotivities such aa, Fire, Marine, . Motor V chicles, and Accident 
insurance. It hardly seems fair that policyholders of life depart
ment should alone be entitled to elect some directors from amongst 
themselves and indirectly to have a voice in the management of all 
the other departments of the Company. Such an arrangement 
cannot result in the harmonious working of the Company and is 
likely to be prejudicial to other departments. The Committee 
have t·herefore come to the conclusion that it will neither be advis
able nor practicable to make provision by statute for giving repre
sentation to the life policyholder:> in the case of a Composite 
insurance Company. 

It will also be invedious to make a Ilistinctioll between a 
Company carrying on the Lusiness of life insurance only and a 
composite insurance company by providing by statute for such a 
representation. If such a distinction is made in the proposed 
statute it might result in composi.te insurance companies suffering 
serious handicap in their life business. Apart from this the Draft 
Bill provides adequate safeguards for the protection of life policy
holders such as supervision and control of the commissioner of 
insurance, provision for investment of life funds, maintenance of 
separate life insurance reserves etc. The committee have therefore 
)lot provided for any representation being given to the life policy
holders in the mana.gement of an Insurance Company whether 
Composite or otherwise. 



25. In the course of the tleliLerations oI the Committee it was 
suggested that the holders of policies of life insurance should be 
treated as members of the company whether composite Or otherwise 
and vested witb all the rightR of ordinary shareholders. The Com
mittee after carefull;' con~jdf'fing th<l mat.t,N haw come to the 
conclusion t,hat a provi:-,ion on the lillP'; of the ahon~ suggestion if 
incorporated in the draft Bill would entail serious consequences 
to the Company and its shareholders. In course of time the life 
policyholder will acquire a predominent voting strength with the 
result that on any questioIl affecting the rights of the shareholders 
they will be able to assert themselves. The original shareholders 
who were mainly instrnmental in the formation of thp Company 
a.nd who for a number of ),t'ars rif1krd their rapital, would haw, 
very little voice in the management of its affair8 while in 
some cases they will haye the burden of anJ uncalled liability on 
the shares held by them. Moreoyer the agents, sub-agents and 
brokers employed by the Company will be placed in a position of 
exerting considerable influence over the holders of policies secured 
by them and will very likely utilise such an influence against 
the best interests of the Company thereby hindering stable 
progress. In the case of composite offices the question presents 
difficulties similar to those mentioned in the preceding paragraph. 
In the circumstances the Committee are firmly of opinion that 
the suggestion besides being unpracticable is harmful to the 
steady progress of Indian Insurance Companies. 

26. The Committee are of the opinion that business on divid
ing Society lines is prejudicial and harmful to the public as well as 
to the growth of healthy insurance in India. They, therefore, 
recommend that bminess on these linp;;; shouhl he made illegal. 

27. The question of Pro\'iflent 80cieties was carefttlly consi
rlered bv the Committee alld t.hev wen' (If the opinion that the Pro
vident Societies also should be brought \I-ithin the purview of this 
Act. The present Act relating to Provident Societies should be 
repealed. They should also be made to have licenses and should 
be made to deposit suitable amounts and have periodical valuation. 
The Committee have not included these provisions in the draft 
Bill. But if the principle is accepted hy the Gm'emment, a separate 
Chapter on "Provident Societies" could be easily .HIded to the Bill. 

2B. The Committp(,'s attpntion wa,; drawn hy some exppripnced 
medical officers of Life In,;urance Companies to the fact that quitc a 
number of medical glilduates were not able to do full justice to t.he 
work of medical examin<1tion for life insl1r:1llct' companies. The 
Oommittee fe1t that though the matter WR'l "cry important, it could 
not be includl'cl in the present Rill. 'rhe Committee, however, draw 
the attention of y,niou" l'ni\'ersities and the Government to the 
necessity of indudil1g thp ~llh.i('ct of )Iedica! IAe ARsnrance ill the 
Curricula of ;\I('dic-cll ('IIIl,,:.;""; alII! :\Tf'.liL'al Rdlook 
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29. The Committee woullt like to make ~t quite cleaf t.hat all 
the clauses includerl in the draft Bill are interdependent and go 
together. If any serious alteration" are suggested in the require
ments of the draft bill under one heading, it win be necessarv to mako 
alterations in other parts of the Bill ~lso. The Committee should 
not be understood to have separately agreed to any suggestion in 
any part of the Bill. 

30. Before this part j" cOlldudeJ, thprr~ is OIlP \'(,I'y important 
llJlrl vital (lue"tion to whieh a reference must bt~ made. 'Phi;; Com
mitt.!'c is st,ron~li' of tlw ollinion that [ndiall Insuran('" ('lImpaui,"" 
requil'P eftt'd,i\'(' pn,t.·di<lll, and !,l'<'\'i~i')J1~ "h()111d I}I' introduced 
ill t.he prollosell ill~uralll;" Bill tu ('II'iIlI'<' sllt:il 1J[·otection. The saiJ 
provisions have not beel! put in thi' dr,lI'! Bi)l so far ))111, ;t "hapt'f'r 
under the heading of prutertion regnire~ to he add",\' 

The prohlem that fa.ces Inflian Insurance Companies is one of 
uneconomic competition, This is particularly intensified in the 
general insurance business as a re,m!t I)f which the existing general 
Indian Insurance Companies are much hardicapped. Their total 
number is not more than fifteen, Against this small number of 
indigenous companies there are as many as 70 British and 77 Non
British foreign insurance companies in India. It is pertinent to 
note here that general insuranc6 business is being conducted on what 
is called Tariff lines. Tariff Associations . were formed throughout 
India by foreign companies to suit their own neeeds. Rules were 
framed and the right of agency representations, e\-en to defunct COIll

panies, was made possible under these Rules. Similarly companies 
which have either been ahsorberl or acquired by larger companies 
can have agency representations in India. Indian Offices 
being new comers, had certain disabIlities in this matter. These 
Tarift Rules prohibit opening of BrJ.nch Offices in a Presidency. 
Since Indian Insurance Companies came into existence, insurance 
rates have been systematicallv reduced. TJw result has been that 
Indian Insurance 'Companies 'have to work in their own country 
uuder great difliculties due to the "e\"ere and unh('alth,Y competition 
from foreign cOl1lpanie~, The C'ommittce feel that the Government 
department of Insurance must ha\'(' some control oyer these Asso
ciations. The Committee do not recommend that us!zallr t1wre 
should be an:' interference in the aff,1.irs of an,,' such Asso~iations 
but the Indian minorit.\- lllu"t he protrcted by the Goyernment 
under certain conditions. 

31. 'rhe formation of ,1 number of genera! insurance companies in 
H119 i.e., just after th'! War, hacked hy influential Board" of Difl:'c
tors and wit.h substantial capital, W<l'> Hot looked Upllll with mneh 
fayom by large British all,l Coloni'll comp,1nies \rho ha\.l a monopoly 
of general in·;unlllce )'lI,;incs,~ ill India during tlu' '\'ar. This feel
ing was reflected in the at.titwle taken up hy Excha.nge Banks which 
were not willing to grant normal working fac';'lities hy accepting In
dian Insurance companies' policies. Thi" fact W:1., a]"o brought out 
before the Banking Inquiry Commitke, 
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~2. After th" War, ()ther forei~n companies hegan to enter the 
Indian fielr1. A group of Javenese companies came soon after the War. 
America.n companie~ came thereafter. A group of French companies 
also entered India and thereafter German and Italian companieli 
also followed them into the Indian market. All these later arrival~ 
came into India without any kind of local influence. Their only 
chance was in off.>ring enha~ced commissions. It must be ment
ioned that flO far ae; ~omt; of the well ee;tahlishell foreign f'ompani('s 
were concerned, the:-- hall a tied-up hW'!iness which th('<;e H('W foreign 
companie'l could not disturh. They, thereforI', attacked the con
nections which Indian Insurance Companies \H're able to form. The 
natural consequence of this invasion was that valuable brokers and 
agents of Indian Companies, controlling substantial portfolios of 
premium, were offered by these companies excessive terms. These 
companies directly as well as through the ne\yly engaged brokers 
approached the clients of Indian companies with offers of very high 
rehates, which compelled the Indian companies to offer competitive 
terms to brokers to retain their bu\$ess. This naturally resulted 
in higher costs of acquisition. The \ Committee are satisfied that 
the high acquisition costs which preyail in India today leave in 
many cases no margin of profit to companies doing Fire and general 
business. This view is also shared by the Tariff Associations in 
India whose membership consists of Tarifi companies operating in 
the Bombay territory which include almost all British, Indian and 
Continental companie'l. 

The Jayanese companies after a few years' working retired 
quietly. The French companies ahf) after a couple of years' work
ing withdrew from India. One lcitding German Insurance com
pany has similarly retired quite recent!:--. Although these com
panies have gone out of hU';iness in India, there can be no doubt 
that the v ha\;e done infinite harm to the insurance husiness in India 
in gener~l, and to the Inllian Insurance Companies in particular. 

33. The Indian Companies can only grow and expand if the 
Government can gin' effective protection to them. In the first 
place non-Indian companies shoulll he prevented from coming 
to India for quite a numher of years. The business available in 
India is necessarily slllall and limited. The Committee, therefore, 
feel that for twe;lty years at least no new non-Indian Company 
should be given the license to do Insurance business in India. This 
provision should be made applicable to Companies doing life as well 
as general business. There are already a large number of Indian 
Life companies in existence, sufficient for the needs of Indians. The 
Kew requirements under this Bill 'will necessarily control the number 
of new Indian companies in near future. The smaller Indian com
panies which will have to find the amount of increased deposits, 
should also be allowed to have tillle to consolidate and progress. 
This can only be done by withholding the issue of licenses to any 
new non-Indian companies for a periOll of atleast twpnty years. 

34. In Japan and Italy it is wry difficult, if not impossible, 
for Indian companies to get admission. The following extracts 



xm 

from a letter received from J"pJ.n with reg,utl to the prospects of an 
Indian Company entering afresh the Japanese market will sho"\\" 
that so far as Japan is concenwd it bas closed its doors against 
foreign insurance companies;-

"Coming to the question of insurance legislation in J apa.n, 
governing foreign insurance companies, we would remark that 
the policy of the GO\"ermnent is definitely opposed to the grant.
ing of further licenses to insurance companies desiring to op('n 
business in the Japanese Empire, and their efforts are being 
directed towards a reduction in the number of insurance com
panies, rather than an increase. No new licenses have been 
issued in recent years, and smaller companies are encouraged 
and advised to amalgamate with one another or with larger 
companies. This being the domestic policy of the Government, 
It is not surprising that no new licenses have been issued during 
recent years to forf'ign companies desiring to commence undl!r
writing business in Japan." 

Italy, although it has not officiany committed itself, has not given 
Ildmission· to one of the largest Inrlian Insuranre Companies. And 
yet Italian insurance companies are doing business in India without 
any let or hindrance. 

There are other discriminations exercised by Trade Organisa
tions abroad as the following extracts from the speech of the Chair
man of a leading Indian Insurance Company will show ;-

"Before closing, I may mention a. matter whichcontinu~s 
to cause us Bome concern. This is the discrimination which 
favours certain classes of Companies to our detriment in the 
contracts of various Tntue Associations in Grrat Bl'itain. Such 
contracts contain a provision somewhat on the following 
linea :-

"Insurance to be effected with approyerl British and! 
or Cont.inental aml./or American Undennitnrs or Com
llanirs domiciled i II 'and paying losses in England." 

"With many of these Trade Associat.ion~ no difficulty 
al'i~es, hut some of tlll' contracts still operate against us, aml 
divert a certain amollnt of business which wanhl otherwi~ 

. cOl11e to us. This is wry unsatisfactory, ancl \Yi' shall conti hue 
Ollr efforts to overcome the difficult.y." 

35. The Commit.tee believe that as regards Indian General 
In~urance Companies, tangible assistance should he gi\'en to them. 
The conditions in India are entirely different from tJlO.~e in other 
parts of the world. Effecti\"e protection should, therefore, be ~iveh 
to Indian General Compani('s. This ran take many forms. and we 
suggest the following :-

(i) All insuraJli'r rontrollrd hy the Gm"ernmf'nt. Sh01lld 
bi placed with In\lian In;;\lrance companil'fI. 
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(ii) The Guvernment shoald require all Ylunicipalities, 
Local Boards, Port Trusts, Improvement Trusts a.nd other 
quasi-Government bodies and institutions receiving Govern
ment aid to insure all their properties with Indian Insur; 
ance Companies. 

(iii) All industries which have received protection from 
Government in the shape of direct bounty or hy Tariff 
IIhould be rC!llUred to place their insurance business with 
Indian Insurance Companies. This suggestion is in harmony 
with the following view expressed by the Tariff Board 
in their report in 1932. "Unless the policy of protection 
results in t.he development not merely of the industries to 
which protection is granted, but also of subsidiary illuustriel!, 
it will have failell to achieve its full purpose." 

(iv) All foreign insurance companies doing \JUsinesi 1.n 
India should be asked to effect reinsurances witll Iudi&ll 
lllsurance companies. 

(v) An additional stamp duty on policies issued I.>y no~
Indian Companies should be imposed. 

The Committee also suggest direct protection in the shape of 
compulsory remsurance w.th Ind.an Companies of a certain per
centage of all polICIes issued by non-Indian companies in India. 
Such a system of compulsory reinsurances is prevalent in some 
cQuntries including the Irish Free State. 

The Committee are emphatically of the opinion that for the 
very existence of the Indian General Insurance Companies pr<f
tection on the lines suggested here, is absolutely necessary. Uniesii 
definite provision is made for such protection, in the propol!led in
s1ri'&Jlce Bill, there is no likelihood of the development of General 
~urance business on National lines. 
. 36. Before concluding this report, the Committee deaire to 
~e on record their appreciatioll of the very 'Valuable l'Iervic~ 
ffPd.ert!Cl by Mr. K. C. Desai, the Joiut Honorary Secretary. n "ouId have been almost impossible for the Committee tq 
~Qmplete its work without his untiring aasistance. 

(tiigncd) R. J. DUFF (Chairman). 

.. , 2Jra OctulJer 1936. 

H. E. JONES. 

K. SANTANAM. 

K. S. R. IYER. 

JIVANDAS P. DUTIA 

J. C. SETALVAD} 
Hon. r5ecretaTies. 

K. C. DESAI. . 
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PART II. 

The Committee proceed to comment un certain matters a.rising 
in connection with the draft Bill with particular reference to the 
changes thereby to be effected in the existing legislation on the 
Bubject. 

(1) Chapter I defines certain expressions and words which 
frequently occur in the Bill. Under the existing legislation on the 
subject there are very few definitions. In view of the increased 
scope and application of the Bill the COlllmittee deemed it neces
sary to give precise definitions of certain expressions which are com
monly used by persons engaged in the business of Insurance. The 
Committee ha\"e found it necessary to define the words "Indian 
Company" in sub-section (0) of Section 2 of the Bill as distinguished 
from a "Non-Indian Company" in view of distinct provisions ap
pearing in the Bill affecting Indian and non-Indian Companies. 

(2) The Committee have not reserved in the bill power to the 
Governor General in COlUlCil to exempt any Company from all or 
any of the provisions of the Act. As the provisions of the Bill are 
far reaching in their consequences, there is every likelihood of a 
majority of companies trying to secure an extirpation from the Act 
on frivolous grounds. The Committee therefore felt that if such 
a power was reserved to the Governor General in Council, the pur
pose of the bill would be frustrated if exemptions were granted on a. 
large scale. l)rovident Insurance Societies are not brought within 
the purview of the Act. The Committee however feel that for the 
fYlccessful working of the act, the exi8ting Provident Insurance 
Societies Act 1912 requires to be dru,;tically mended. 

(3) Chapter II provides for the grant of the licenses. Licens
ing system is intended to regulate the a(lmission of Companies carry
ing on or formed to carry' on the business of Insurance and to check 
the growth of mushroom companies. The non-Indian Companies 
have to renew their licenses every year. The Governor General 
in Council is vested with the right of refusing to grant or renew the 
license to any Company with a view to prevent Companies from 
resorting to unfair competition inter se and to protect indigen9us 
Insurance Companies in India. In view of the provisions relating 
to deposits, the maintainence of assets in India and other matters 
appearing in the bill the licensing system was found unavoidable. 
Adequate fee for the grant and renewal of licenses should ensure 
llUfficient income to the new department of insurance. Lloyd's 
Agents working in India are also required to obtain licenses. This 
Chapter also provides for certificates to be obtained by Insurance 
brokers or agents: This will result in checking the abuse of rebating 
which is prevalent now. There is also a clause restricting companies 
from paying commissiolls to any persoll or persons other than certi
fied brokers. 

(4) Chapter III deals with Deposits. The existing Act 
makes it obligatory for a Life Insurance Company to deposit 
upto a maximum sum of Rupees Two Lacs. In view however 
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or the steady progress of Insurance busincss of all da.ssel! 
m India., the Committee have thought it fit to insist 
on deposits being taken from Companies doing all classes 
of buisness. Moreover non-Indian Life insurance Companies 
which have deposited £ 20,000/- in England are not required 
to deposit any amount in India, though a Company incorpora
ted in India. and having deposited the alllount as required 
by the Act is still required to deposit £20,000/- in England. 
This is neither fair to Indian Companies nor to Indian Policy 
Holders .. The Bill therefore provides for deposits from all Com
panies. In the present . circumstances the Initial deposit of 
Rs. 25,000/- required under the existing Act from Life Assurancc 
Companies is hardly adequate. The Committee haye recommend
ed in the bill to require the maximulll deposit of Rs. 2,00,000/
from all Companies transacting Life Insurance business. This will 
have "the effect of pre,"enting mushroom companies from being 
started and established without adequate finances. Experience 
in the past has shown that some companies with weak finances 
were not able to meet their obligations including claims under the 
policies issued by them. The higher deposits required under the 
Act are intended to protect the interests of the public including the 
Policy holders. Besides the deposits the COlllmittee have provided 
in the bill that a license shall not be issued unless the Company 
has a working capital of Rs. 50,000/-. This is necessary in view 
of the increased co..,t of procuring business. The Committee have 
further provided in the Bill for payment of the deposits by instal
ments in the case of t'Xisting Indian companies which have not paid 
full deposits. It is only fair to such companies that they should 
be given time for making enhanced deposits. 

(5) Regarding other classes of insurance business, separate 
deposits are required for each of the following classes of insurance 
business, viz: (a) Workmen's Compensation, (b) Accident, (c) Motor 
Vehicles, (d) Fire and (e) Marine Insurance business with a 
proviso for a maximum deposit of Rs. 5,00,000/- for non.In
dian and R-;. :J,50J)OO/- for Indian Companies. The existing 
Indian Companies are permitted to make the deposit by instal
ments. Differentiation in the deposits required from Indian 
and non-Indian Companies has been made in the bill by the 
Committee after careful and anxious consideration. Such a 
discrimination exists in some countries including British Colo
nies and the circumstances in India require the introduction 
of the system. 

(6) The Committee have carefully considered the question of 
Lloyds' Agents and persons issuing certificates which cover insuran
ces with Lloyds' also. The ~ollllllittee feel that they :,;hould be 
made to deposit specified amounts with the Government. The 
Committee have accordingly provided that for each class of insur
ance business every Lloyds' Agent and person issuing certificates 
which cover insurances with Lloyds' should deposit Rs. 2,5000/
with the maximum of Rs. 50,000/- for all classes of insurance busi
ness. 
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(7) The Committee have also provided in the bill that every Iadi&n 
Company intending to transact the general business should have a 
minimtun capital of Rs, 3,00,000/- if it carries on only one class of 
business and of Rs. 5.00,000- if it tarries on more than one class of 
insurance business. To cnslne the establishment of companies on 
sound lines this provision is deeme(\ necessary. 

(8) The Committee have in ,Llltlition to deposits, deemed it 
necessary to provide in the bill that non Indian Companies should 
maintain a certain portion of their assets in India. Such Compa"nies 
doing life Insurance lmsincss arc req nired to lIlaintain in India iu 
'frust, assets equivalent to their liabilities to the policy holders itl 
India. A provision has also been malIc. in the Bill for reserving the 
~curities deposited for a particular class of business for the 

liabilities of that class only. 

(9) The documents to be filed with the Department of insur
ance are mentioned in Chapter IV. On filing these documents the 
company will be entitled to apply for a license. Due notice of the 
grant of a. license as well as of the closing of business ha.s to be given 
under this Chapter. 

(10) Chapters V and VI deal with Balance Sheets accounts 
and the Annual returns to the Department. The closing of the 
business year has been made compuhory on 31st December. For 
the purposes of comparison it is found necessary that all reports and 
figures should be given for the same period. It is also provided in 
the bill that all the returns should be made to the Department with
in six months of the closing date. The Committee have thought it 
proper to require non-Indian Companies also to make their annual 
returns on almost the same lines as Indian Companies. For pur
poses of the Balance Sheet the Committee feel that the present 
requirements of law are quite sufficient. 

(11) Chapter VII defines the Powers and duties of the COlll
Hlis&ioner. This Chapter deals in detail with the work of the lnsur
appe Department which is to be a new department. Powers of 
sqpervision and inspection have to be given to the Commissioner. 
:ij~ is to be responsible for the publication of the Blue Book which 
4as to be published on a specified date. Publicity is a great factor 
ip credit institutions like insurance companies. Provision has bccn 
llll}q.e in 54 (b) for the sllspension of the license of a Company lly 
the Governor General in Council if it is found tha.t it is unsafe for 
tpe pJ.lblic to effect insllrance with it. 

(12) Chapter VIn deals with "Reinsurance of insolvent Com
panies". Detailed provisions in this respect were overdue. 

(3) Chapter IX deals with iuvestments. The queltion of 
It~it~ interference in this matter is controversial. Investments of & 

CQJnpany are no doubt an internal affair of the company. Insurance 
CstUlpanies however are credit corporations and the future of quite 
a number of perllons depends upon the prudent investment policy 
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0/ the cotnpanies. The Committ.ee ha ye therefore decided to make 
sta.tutory provisions for investments. Indian Companies dding 
business outside India have to make deposits in other Countries 
according to the law or usage prevailing in those countries. These 
sums are therefore excluded from the purview of this Chapter. Out 
of the remaining assets of the Company, one hrdf is required to be 
invested in securities authorised bv Section 20 and 20A of the Indian 
Trust Act. At present a very la~ge majority of the companies are 
in the habit of investing the major portion of their assrts in . such 
lIecurities. The Committee however felt that the statute should 
make it obligatory for a company to invest atleast fifty percent of 
its assets in Trust securities. In case of life insurance companies 103t18 

have to be advanced on their policies which inYestment is not autho
rised by the Indian Trust Act. Such loans on an uycraqc' form about 
10 per cent. of the total assets of a company. The buildings owned 
hy a Company for its business are also not within the investments 
authorised by the Trust Act. Taking all these facts into conside
ration, the Committee felt that it would suffice if onl:_ fifty percent 
of the assets of a Company were compulsorily required to be invest
ed in Trust securities. The Committee have however definitelr 
provided that no loans shall be allowed to any director, managing 
agent, or officer of a company except on poliries within their sht
render values. 

(14) Chapter X makes provisions for thl' v:inrling up of coll1-
panies. The Committee fprJ that these provisions would h(' found 
adequate for all practical purposes. 

(15) Chapter XI specially deals \\·ith thl' business of Life In
~urance. As the Bill deals with all the hranches of insurance; it 
was found necessary to devote a separate chapter on I,ife insur
ance. The subject of Amalgamation all!! T fa nsfer has been fully 
dealt with. Provision is made to prennt Companies from paying 
commission to persons other than certified brokers and that too 
should be determined in ad\'itllce. No advances han' to be paid 
to agents. Fut.ure estimates on life policies have b('('n prohibited 
as this system tends to misguidp the public. Rehates have been 
prohibited under penal h'. '1' IF'fe has been a great complaint again~t 
the evil of rebating and the Committee have ins"rted in the bill care
ful provisions for cheeking this evil. ProyisiOJi has also been made 
for periodical valuations for which complllsory basis have been laid 
down. The existing law merel~' lays down that thp basis adopted 
shall be declared. This bill goes a little furtlwr and lays. down cer
tain definite basis for valuation. It is further prO\'{,led that for 
ascertaining surpluses for t hI' purposes of dist.ribution, 110 appre
ciation of securities which aH' not :,et ",11\' ,;uld .~hall he taken credit 
for. This in the opinion of t hp Committee i~ a vel'.\' salutary provision. 
The Chapter further proyides for the transfer of business of com
panies desirous of closing thrir husilles.~. The CIHtptpr also provides 
that life insurance account-; of a composite company Illiall be ~epa
rately maintained and that the lifr a<;~nrance fund shall not bt'! 
appliad directly or indirectly for any other purpose. 
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(16) The Committee have also deemed it neces~ary to make 
a provision in Chapter XI for assignments of and nominations under 
life policies and the form and manner of making the same. Pay
ments of claims have been frequently delayed for want of a legal 
title. The insuring public therefore are given ample facilities to 
nominate their successorf! from the heginning without creating an 
ah~olute trllf!t for them. 

(17) Chapter XII deals with elas<;es of In::;urance, other than 
life. It is provided that if a company cloes not pay a eLtim ftlr a 
number of days after it is Retth·d its license mav be caneelled. Thrn' 
are provision"s under this Chapter also for cl~ecking the evil of re
bating. The Committee feel that these prm'isions will han a salu
tary efiect on the public and the Companies as well as the hrokel's. 

. (18) Chapter XIII if! devoted t,o penaltirf! and procedure. 
'Gnless penalties are pl'e:;cribeJ. all.l euforcell there is no likelihood 
of the requirements of the Art lwing (Iuly complie(l with hy all 
concerned. 

(19) The last Chapter XIV deals with miscellaneous matters. 
Power is given to the Governor General in Council to make rules with:t 
view to carry out the purposes ofthe Act. It is also provided in this 
Chapter that the Balance sheets and accounts prepared in 
accordance with the provisions of the Bill and sent to the 
Registrar of Companies, shall be sufficient compliance with the 
provisions of Section 1:34 of the Indian Companies Act.. Doubts 
have arisen whether in the case of a policy of insurance issued by 
a Non-Indian Company the Law applicahle should he the IJaw of 
the country in which such a Company is incorporated or the Law 
of British India. It is therefore expreRsly provided that any ques
tion of Law arising in connr('t.ion with a policv of insurance whether - . 
issued by an Indian or a non-Indian Company, should be decided 
according to the Law for the time being in force in British India. 
By this Chapter the business known as the "di"iding Society busi
ness" is made illp!wl. It is a];;o proyir1r<l in this chapter that the 
period of instituting a suit 011 a polic~' of life insurance shall be three 
yea.rs from the date of rlrath. Tilt:' rxiting prm'isiollR in the limi
tation Act is not hapily worded. Tltt' proposed pro"i:'lion would 
he considered jllst and equitahlr. 
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A 

BILL 
TO 

Consolidate, amend ancl extend the law relating to 
Insurance Companies. 

'VHEREAS it is expedient to consolidate, amend 
and extend the law relating to Insurance Companies; 

5 It is hereby enacted as follows:-

CHAPTER 1. 

1.-(A) This Act ma.\- be called the Indian Insur
'ance" Companies Act. 1937. 

10 (B). It extends to the ,,-hole of British India, 
ineluding British Baluchistan and the Santhal Parganas 
and the Pargana of Spiti. 

(C). It shall come into force on such date as the 
Governor General in Council llUL\-. lw notification in the 

15 Gazette of India, appoint. .'. 

Short tit1~ 
extent and: 
Commence

ment. 

2. In this Act, unless there is anything repugnant Definitions.. 

20 

25 

III the subject or context,-

(a) "accident insurance husiness" means the issue, 
of, or the undertaking of liability under, poli
cies of insurance upon the happening of per
sonal accidents, whether fatal or not, disease, 
or sickness, or any class of personal accidents, 
disease or sickness; 

(b) "actuary" means an actuary possessing such 
qualifications as may be prescribed by rules 
made by the Governor General in Council; 

" Acciden~ 
inSUI"allOO 
business." 

"Actuary" 
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(c) "agent" means an acknowledged agent or other 
person who in any manner with the authority 
of the company aids in transacting the insur
ance business of the company, and includes an 
insurance broker; 5 

(d) "annual statement"", in the case of Non-Indian 
compames licensed under this Act, includes 
both the statement of the Indian business and 
of the general business of the company requir-
ed by this Act to be made; 10 

(e) "certified", III relation to any copy or trans
lation of a document required to be furnished 
by or on behalf of an insurance company, 
means certified by a responsible officer of the 
company to be a true copy or a correct trans- 15 
lation, as the case may be; 

(j) "chairman" means the person for the time being 
presiding over the board of directors or other 
governmg body of an lllsurance company; 

(g) "chief agent" means the chief agent or principal 20 
officer of aX on-Indian company m British 
India, named as such in the power of attorney 
hereinafter referred to by whatever name he is 
designated; 

(h) "chief agency" means the principal office or 25 
place of husiness of a Xon-Indian company m 
British India; 

(i) "Commissioner" means the Commissioner of 
Insurance; 

(j) "company "means any corporation (other than 30 
a Provident Insurance Society registered un
der the Provident Insurance Societies Act, 
1912) incorporated under the law of British 
India or under the Jaw of any foreign country 
for the purpose of carrymg on the busmess 35 
of insurance; 

(k) "Court" means the principal Civil Court of 
original jurisdiction in a district, and includes 
the High Court in the exercise of its ordinary 
original civil jurisdiction; 40 

(l) "Department" means the Department of In
surance constituted by this Act; 
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(tn) 

(16) 

"financial year", in relation to any insurance 
company, means each period of twelve months 
at the end of which the balance of the accounts 
of the company is struck, or, if no such balance 
is struck, then the calendar year; 

"fire Insurance business" means the Issue of, 
or the undertaking of liability under, policies 
of insurance against loss by or incidental to 
fire; 

(0) "Indian Company" means a company (other 
than a Provident Insurance Society registered 
under the Provident Insurance Societies Act 
of 1 9 12) incorporated by or under the 1a ws 
of British India or an Indian State as defined 
by Section 3Il of the Government of India 
Act 1935 for the purpose of carrying on the 
business of insurance, provided that thre'3-
fourths of its paid up capital is held in their 
own right by British Indian Sll bjects domiciled 
in India as definerl bv the said Section 311, 
and that three-fourths of the members of its 
governing body are such British Indian subjects 
as aforesaid; 

(p) "License" includes certificate of registration; 

(q) "life lUsurance business" means the lssue of, 
or the undertaking of liability under, policies 
of insurance upon human life, or the granting 
of annuities upon human life; 

(r) "life policy" mC'Hns any instrument by which 
the payment of money IS assured on death 
(exC'ept death h.'- accident only) or the happen
ing of any contingency dependent on human 
life, or any instrument evidencing a contract 
which is subject to payment of premiums for a 
term dependent on human life, and includes 
any instrument which provides for the payment 
of an annuity for a term dependent on human 
life; 

(8) "marine msurallC'.; husincss" means the Issue 
of, or the undcrtabng of liability under, poli
cies of insurance against loss or damage to any 
vessel or to goo;ls, war~s, merchandise or pro
perty of any kind in transit by water and or 
land; 
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(t) "motor vehicle insurance" means the Issue of, 
or the undertaking of liability under, policies 
of insurance against loss or damage to, or 
arising out of, or in connection with the use 
of, motor vehicles, including third party risks; 5 

(u) "Kon-Indian Company" means a company 
which is not an Indian company as defined by 
this Act or a company incorporated under 
the laws of any foreign country for the pur
pose of carrying on the business of insurance, 1 () 
and having the faculty or capacity under 
its Act or other instrument of incorporation to 
carryon such business throughout British 
Inella ; 

(r) "officer" includes the managing agent, manag- 15 
mg director, manager, secretary, treasurer, 
actuary and any other person designated as 
"officer" by the by-laws of the company; 

(71') "policy" means a policy of insurance or assur
ance m any class of insurance business, and 20 
includes any policy under which there IS 

for the time being an existing liability al
ready accrued, or under which any liability 
may accrue: 

,/ , 

(y) "policy holder" means the person who fo], 25 
the time being is the legal holder of a polic:' 
for securing a contract with an insurance COlll

pany; 

(y) "l)rescribed" means prescribed by rules made 
under this Act; 30 

(z) "secretarv" means and includes the officer by 
"'hom the usual duties of a secretary are per
formed; 

(rf.l) "workmen's compensation insurance business" 
n,eans the issue of, or the undertaking of lia- 35 
bility under, policies insuring employers 
against liability to pay compensation or dam
ages to workmen in their employment. 

3.-(A), Save as hereinafter expressly provided, 
this Act shall apply to alJ persons or bodies of persons, 40 
whether corporate or unincorporate (which persons and 
bodies of persons are hereafter referred to as companies), 
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whether established before or after the commencement 
of this Act and whether established within or without 
British India, who carryon Insurance business within 
British India. 

(B). The provIsIons of this Act shall apply to Act to apply 

every insurance company which is a subsidiary of or t~o~;=:ry 
amalgamated or allied with any company. 

Exceptl'oll..-X othing in this Act shall apply to 
any Society to which the Provident Insurance Societies 
Act, 1912, applies or to any Fund \yhich the Governor
General in Council ma\", bv notification in the Gazette 
of India, exempt from the "operation of this Act. 

Provident 
Insurance 

Companies 
exempted. 
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CHAPTER II. 

Licenses. 

4.-(A). It shall be competent to the Governor 
General in Council to grant to any company, (which 
shall have complied with the requirements of this Act 
preliminary to the granting of a license), a license au
thorising the company to carryon its business of insur
ance, or any specified part thereof, subject to the pro
visions of this Act and to the terms of the license. 

(B). Any company which may obtain from the 10 
Governor General in Council a license or a renewal of a 
license shall thereupon be entitled to carryon through
out British India the various branches or kinds of insur
ance which the license may authorise. 

(C). It shall moreover be competent to the Go- 15 
vernor Genera! in Council notwithstanding anything 
in this Act to grant a license to any association of indi
viduals formed upon the plan known as I,loyds whereby 
each associate underwriter becomes liable for a stated, 
Ilmited or proportionate part of the whole amount in- 20 
sured by a policy, or to any person or firm initiating in
surance business or doing any act in British India in 
reference to the receiving of proposals of insurance, 
or the issue of policies, cover notes, protection notes, 
receipts or any document purporting to grant an in- 25 
surance cover, or the collection of premia on behalf of 
brokers or underwriters at Lloyds or on behalf of mem
bers of Association of individuals formed upon the said 
Lloyds plan authorising such Association, person or 
firm to transact insurance other than life insurance 30 
in British India and all the provisions and require
ments of this Act regulating the business of Licensed 
Companies shall, so far as applicable, be deemed to be 
terms and conditions of any license so granted: Pro
vided that the statements required by this Act to be 35-
filed in the Department may in the case of such an Asso
ciation, person or firm be verified in such manner as the 
Commissioner shall direct and prescribe. 

5. The Governor General in Council, as soon as 
any company applying for a license has deposited the 4(} 
securities hereinafter mentioned, and has otherwise 
conformed to the requirements of this Act, may, sub-
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ject to the provisions hereinafter contained, Issue the 
license. 

6. Before issuing a license to a company the 
Commissioner must be satisfied that the name of the 
company is not that of any other existing company, or 
any name liable to be confounded therewith or other-
wise on public grounds objectionable. 

7. (A). The license shall be in such form or forms 
for the different classes of companies, as may be from 

10 time to time determined bv the Governor-General in 
Council, and shall specify th~ business to be carried on 
by the company, and any limitations or conditions 
which the Governor General in Council may consistently 
with the provisions of this Act deem proper. 

15 (B). The license granted to a Son-Indian com-
pany shall expire on the thirty-first day of March in 
each year and may be renewed from year to year, sub
ject, however, to any qualification or limitation which 
is considered expedient: Provided that such license 

20 may be from time to time rene,Yed for any term less 
than a veal'. 

~ 

(C). The license granted to an Indian company 
shall remain in force during its existence unless it is 
suspended or cancelled under any of the provisions of 

25 this Act. 

(D). The validitv of anv license purporting to 
be issued by the Go~ernor General in Council under 
this Act shail not be called in question on behalf or at 
the instance of any person. 

30 (E). X otwithstanding anything to the contrary 
contained in this Act, the Governor-General in Council 
may, in his discretion, refuse to grant or renew to any 
company, association, person or firm a license authoris
ing such company, association, person or firm to carry 

35 on its business of insurance or any specified part there
of. Such licens::l as aforesaid of any company may be 
cancelled at any time by the Governor General in 
Council on the recommendation of the Commissioner, 
if it appears to him that the Company conducts its 

40 business in such a manner as to affect ~dversely and 
unfairly the normal growth and progress of Indian 
Companies. 
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(F). Notwithstanding anything to the contrary 
contained in this Act, no license shall be issued by the 
Governor General in Council for a period of twenty years 
from the date of the passing of this Act to a N on-Indian 
company which was not on the first day of October 1936 
carrying on the class or classes of insurance business for 
which the license is applied for by such a company. 
Provided that the Governor General in Council in his 
absolute discretion from time to time may extend the 
said period of twenty years. 

(G). Notwithstanding anything contained to the 
contrary in this Act, no new or renewal licence shall be 
issued by the Governor General in Council to a company 

10 

if in the country where such a Company is established, 
Indian companies are not admitted and permitted to 15 
commence and carryon the busine&s of insurance either 
under a statute or a matter of policy. 

8. It shall not be lawful for any company, person 
or firm within British India to solicit or accept any risk, 
or to issue or to deliver any receipt or policy of insur- :W 
ance, or to grant, in consideration of any premium or 
payment, any annuity on a life or lives, or to collect or 
receive any premium, or to advertise for or carryon any 
business of insurance, or to prosecute or maintain any 
suit, action or proceeding, or to file any claim in insol- 25 
veney relating to such business, unless under a license 
from the Governor General in Council, granted pursuant 
to the provisions of this Act. 

9. The license may authorise the transaction of 
such class or classes of" insurance, whether mentioned 30 
in this Act or not, as the Governor General in Council 
may deem proper: Provided, however, that no com
pany shall receive a license for life insurance in com
bination with any other class of insurance unless it 
maintains in respect of its business of life insurance 35 
separate and distinct funds and securities in the case 
of an Indian company, and separate and distinct assets 
in British India in the case of a Son-Indian company, 
available only for the protection of the holders of its 
policies of life insurance and not liable for the payment 40 
of claims arising from the other class or classes of busi
ness which the company transacts. 
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10. It shall be a condition of the license issued 
to any company under this Act whether such condition 
be expressed in the license or not, and for the 
breach of which the said license may be cancelled, 

~ that no compensation or remuneration by way of com
mission shall be paid to any person, partnership, asso
ciations or corporation for soliciting or obtaining appli
cation or proposals for insurance or for collecting pre
miums from policy holders, unless such person, partner-

10 ship, association or corporation shall have obtained a cer
tificate as an approved agent or broker from the Commis
sioner. Provided however that nothing herein contain
ed shall apply to payments of overriding Commission 
on the premium income or on the amount insured or 

15 on the profits of the whole or part of the business of 
a company, made to a managing agent, managing 
director, manager, branch manager, organiser, or any 
other officer holding a similar position, by way of 
special or additional remuneration. 

20 11. (A). Any such person, partnership, associa-
tion or corporation shall before acting as such an ap
proved agent or broker as aforesaid, apply for and 
obtain from the Oommissioner a certificate authorising 
such person, partnership, association or corporation to 

25 act as an approved agent or broker. 

(B). On any such person, partnership, association 
or corporation making an application for a certificate, 
the Commissioner rna." grant the certificate to any 
such person, partnership, association or corporation as 

35 aforesaid on payment of the prescribed fees for a period 
of one or more veal'S in accordance with the rules which 
may from time 'to time be framed in that behalf by the 
Go~ernor General in Council. • 

(C). The Commissioner may in his discretion 
-40 refuse to grant such a certificate to any person, part

nership, association or corporation if he is in his indivi
dual judgment satisfied that the granting of such a certi
ficate will be prejudicial to the business of insurance 
carried on in British India. 
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CHAPTER III. 

Deposits. 

12.-(A}. Subject to the provisions of this Chap-
ter, every company shall before the issue of such license 
deposit and keep deposited with the Comptroller of 5-
Currency for and on behalf of the Governor General in 
CouncIl, in respect of any class 01' classes of insurance 
business carried on or intended to be carried on by it in 
British India, securities as specified in the Indian Secu
rities Act, 1920, and in Section 20(B) and (D) of the 10· 
Indian Trust Act II of 1882 of the market value herein
after specified in respect of that dass or those classes, 
as the case may be, that is to say :-

(i) of the market value of two hundred thousand 
rupees in respect of life insurance business; 15 

(i1:) of the market value of two hundred thousand 
rupees, if the company is aNon-Indian com
pany, and of the market value of one hundred 
thousand rupees, if the company is an Indian 
company, in respect of each of the follo\',-ing 20· 

classes, namely:-
(a) workmen's compensation msurance busi-

ness, 
(b) accident insurance business, 
(c) motor vehicle insurance business, 25 
(d) fire insurance business, or 
(e) marine insurance husiness, and 

(iii) of the market value of one hundred thousand 
rupees in respect of any other class or classes 
of insurance business: 30 

Provided that a c011lpan~' shall not be liable to de
posit securities of a total market value exceeding five 
hundred thousand rupees, if the company is a K on
Indian company, and two hundred and fifty thousand 
rupees, if the company is an Indian company, in respect 35 
of anv of the classes of business referred to in Sub
clauses (ii) and (iii). 

"Notwithstanding the above provisions if a country 
requires from an Indian-Company deposits and or 
guarantee whether for a stated amount or based on a 40· 
percentage of premium income or otherwise of a higher 
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amount than that required under this chapter from a 
Non-Indian Company then the Company established 
in such country shall be required to deposit and keep 
deposited the same higher amount of securities provided 

5 however that no company shall be called upon to deposit 
securities of an amount more than double the amount 
ordinarily required from a Son-Indian Company under 
this chapter. 

(B). X otwithstanding anything contained to the 
10 contrary in sub-Section (A) in the case of an Indian com

pany carrying on the business of life insurance at the 
commencement of this Act, the Governor General in 
Council may, on the application of the company, permit 
the deposit of securities in respect of life insurance busi-

15 ness to be made in five instalments of which the first 
shall be a deposit of securities of the market value of one 
hundred thousand rupees before the issue of the license 
and the remainder shall he the deposits of securities of 
the market value of ten thousand, twenty thousand, 

20 thirty thousand and forty thousand rupees' respectively 
made in each case before the close of the calendar year 
next following that in which the previous deposit· fell 
due for payment. On failure by the company to make 
a deposit of any of the aboY{' instalments on its due date, 

25 the Governor General in Council may withdraw the 
license. 

(C). Xotwithstanding anything contained to the 
contrary in sub-Section (A), in the case of an Indian 
company carrying on the business of insurance (other 

30 than that of life insurance) at the commencement of 
this Act, the Governor General in Council may, on the 
application of the company, permit the total deposit of 
securities in respect of all or any of the classes of insur
ance business specified in sub-Section (A) (ii) and (i£i) hereof 

35 to be made by equal annual instalments of fifty thous
sand rupees each, of which the first shall be made before 
the issue of the license and the subsequent instalemnts 
shall be made in each case before the close of the calen
dar year next follo\\-ing that in which the previous 

40 deposit fell due for payment until the full deposit as 
required by Sub-Section (A) shall have been completed 
by the company. On failure hy the company to make 
a deposit in manner aforesaid on its due date, the Go
vernor General in Council may withdraw the license. 
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13. Subject to the provisions of this Chapter, 
any person, firm or association of individuals as are 
described in Section (4) sub-section (C) of this Act shall 
before the issue of such license deposit-and keep de
posited ,yith the Comptroller of Currency for and on 5 
behalf of the Governor General in Council in respect of 
each of the classes of insurance business specified in 
Section 12 (A) (ii) and (iii) of this Act carried on or in
tended to be carried on in British India, securities as 
specified in the Indian Securities Act, 1920, and in Sec- 10 
tion 20 (B) and (D) of the Indian Trust Act II of 1882 
of the market value of twenty five thousand rupees: 
Provided, ho\\-ever, that any such person, firm or associa
tion shall not be liable to deposit securities of a total 
market value exceeding fifty thousand rupees in respect of 15 
any of the classes of business referred to in this Section. 

14. The value of such securities shall be estimated 
at the market value at the time when they are deposited. 

15. Every Indian company incorporated after the 
commencement of this Act and carrying on the bU3i- 20 
ness of insurance other than Life Insurance business 
shall before the issue of such license satisfy the Com
missioner of Insurance on behalf of the Governor Gene-
ral in Council that it has a paid up capital of at least 
rupees three lacs in case it carries on only one of the 25 
classes of insurance business specified in Section 12 (.:\.) 
(ii) and (iii) of this Act and in any other case of at 
least rupees five lacs. 

16. In addition to the deposit required by Section 
12, every Indian company incorporated after the com- 30 
mencement of this Act and exclusively carrying on tIle 
life insurance business shall before the issue of sue h 
license satisfy the Commissioner of Insurance on behalf 
of the Gove;nor General in Council thq,t it has in addi
tion to the amount deposited with the Governor Gene- 35 
ral in Council a working capital of atleast fifty thousand 
rupees to enable it to efficiently carryon the business 
of life i.nsurance. 

17. 1£ the market value of anv of the securities 
which have been deposited under ';this Chapter falls 40 
below that at which they were deposited, the Governor 
General in Council may require the depositor to make 
such further deposits as will make the market value 
of all the securities deposited equal to the amount which 
is required to be deposited by this Act. 45 
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18. On failure to make such further deposits 
within sixty days after being called upon to do so the 
Governor General in Council may withdraw the license. 

19. (A). Any company licensed under this Act 
5 may at any time deposit in the hands of the GovernOl" 

General in Council any further securities beyond the sum 
therein required to be deposited. 

(B). Any such further securities so deposited in 
the hands of the Governor General in Council shall 1 't 

10 held by him and dealt with according to the provision;.; 
of this Act in respect to the sum required to be deposit
ed by such company and as if the same had been part 
of the sum so required to be deposited. 

20. If at any time it appears that a company hps 
] 5 on deposit with the Governor General in Council a SUl'.} 

in excess of the amount required under the provision:-
of this Act, the Governor General in Council may, upon 
being satisfied that the interest of the company"s Indian 
policy-holders will not be prejudiced thereby, and upon 

20 the giving of such notice and the exercise of such pre
cautions as may seem expedient, authorise the with· 
drawal of the amount of snch excess or such portion 
thereof as may be deemed advisable: Provided that 
such withdraw~l may be authorised without the giving 

25 of any notice. 

21. (A). A ~on-Indian Company carrying on 
business of any class or classes of insurance other tlUtH 
life insurance shall hold and maintain assets in British 
India as hereinafter definecl which together with the 

30 deposits in the hands of the Governor General in 
Council shall not be less than the re-insurance value of 
all its risks outstanding in British India. 

(B). If it appears from the annual statement or 
from an examination of the affairs and conditions of am-

40 company carrying on business of any class or classes of 
insurance other than life insurance that the re-insurance 
value of all its risks outstanding in British India ex
ceeds its assets in British India inclusive of the deposist 
in the hands of the Governor General in Council, the 

45 company shall be notified by the Governor General in 
Council to make good its deficiency and on its failure 
to make the same good within sixty days after being 
notified, he may ,yithdraw the license. 
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(C). For the purpose of this Act, the reinsurance 
value of all the risks outstanding in British India shall 
not in any case be less than forty per cent of the amount 
of the gross premia collected during the year a.fter de
ducting therefrom the amount paid for re-insurances 
effected in British India. 

5 

22. (A). A Kon-Indian company carr~'lllg on 
business of life insurance shall hold and maintain its 
assets in British India as hereinafter defined including 
the d~posits in the hands of the Governor General in 10 
CouncIl, which shall not be less than its liahilities to 
policy-holders in British India including outstanding 
claims and the reserve for existing policies required 
under this Act or the rules made thereunder to be in
cluded in the liabilities in the valuation report after 15 
deducting any claim it has against such policies. 

(B). Subject to the power and duties hereinafter 
vested in and imposed upon the Governor-General 
in Council, in relation to the withdrawal of the com
pany·s license or for limiting the time for making good 20 
a deficiency of assets if it appears from the annual state
ments or from an examination as provided for by this 
Act, of the affairs and condition of any company carry-
ing on the business of life insurance that its liabilities 
to policy-holders in British India including olltstand- 25 

. ing claims and the reserve for existing policies as here
inbefore described after deducting any claims the com
pany has against such policies exceeds its assets in 
British India including the deposits in the hands of the 
Governor General in Conncil, the company shall be 30 
called upon by the Governor General in Council to 
make good the deficiency and on its failure to make 
the same good within sixty days after being so called 
npon he may withdraw the license. 

23.-(A). In the case of a N"on-Indian company 35 
licensed under this Act the assets in British India for 
the purposes of this Chapter shall be taken to consist 
of all deposits which the company has made with the 
Governor General in Council under the provisions of 
this Act and of such assets as have been vested in trust 40 
for the sole benefit of holders of policies issued in British 
India b~' such a company in two or more persons resident 
in BrItish India or in a trust company incorporated in 
British India and approved by the Governor General 
in Council. 45 
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(B). The trust deed shall first be approved by 
the Commissioner, who shall determine from time to 
time the value at which such assets shall be accepted for 
the purpose of this Art, and the trustees may deal with 
such assets in any manner provided by the deed of trust 
appointing them, but so that the accepted value of the 
assets held hy them shall not fall below the value 
required by this Chapter. 

24. So long as the conditions of this Act are satis
ny company and no notice of any final judgment 
he company, or order made hy the proper Court 
ebalf for the winding up of the company or the 
ion of its assets is served upon the Governor 
in Council, the iuterest upon the securities 
the deposits shall be handed over to the com
it falls due. 

I. Where a company has ceased to carry 
1 India any class of insurance business in 

;h securities have been deposited under 
its liahilities in British India in respect 
hat class have been satisfied or are other
or, the company may give written notice 
to the Governor General in Council and 
)vernor General in Conncil for the release 
in respect of business of that class. 
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(D). Thereafter from time to time as such risks 
lapse, or proof is adduced that they have been satisfied, 
further amount may be released on the authority afore
said. 

26. ·When a company has ceased to transact busi
ness in British India after the notice by this Chapter 
required has been given, and its license has in conse
quence been withdra\yn, such company may, never
theless, pay the losses arising upon policies not re-in
sured or surrendered, as if such license had not been 
withdrawn. 

27. A company may at any tIme substitute 
any securities deposited under this Act any other 
rities authorised by this Act of the same market. ~ 

28. Securities deposited by a company nn( 
Act shall be deemed to be part of the assets of t H 

pany and shall not be capable of being a::u 

cbarged, Of be liable to any attachment save 
ly provided by this Act. 

29. All securities for the time being de: 
the Comptroller of Currency under this A( 
of any particular class of insurance busines 
absolutely the security of the policy hol( 
class as though it belonged to a company ca 
other busmess and shall not be liahle f(lr ~ 
contracts of the company other than th( 
holders of that class in respect of their 
until payment in full of the value of 
been made and or all liabilities or obI 
by the company in respect thereof hav€ 
fred and discharged. 

30. :\0 part of the securities df" 
pany with the Comptroller of Currenc'] 

particular class of business ' ,. -
or obligations incurred bv t 
that class of businessrerr 
n·iQ.p ~mffif'ipnth' nrovj 
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DOCT1IEXTS TO BE FILED. 

31. Every company shall, before the Issue of a 
license to it, file in the Department 

(a) a copy of the charter, Act of inrorporation, or 
articles of association of the company, certi
fied by the proper officer in charge of the origi
nal thereof :-Providt-d that any such docu
ment which would be arlmittpcl as evidence in 
a COlll't of law shall be deemf'!l to be sufficiently 
verified within the meaning or this clause; 

(h) a power of attorney from the company to its 
chief agent or principal officer in British India, 
under the seal of the company, if it has a seal, 
and signed by the president and secretary or 
other proper officers thereof, in presence of a 
witness, who shall make oath or affirmation 
as to the due execution thereof; and the 
official positions in the company held by the 
officers signing such power of attorney shall 
be sworn to or affirmed by the officers signing 
such power of attorney or affirmed by some 
person cognisant of the facts necessary in that 
behalf; and 

(c) a statement, in such form as is required by the 
Governor General in ('ouncil, of the condition 
and affairs of sHeh romp:m.'- on the thirty
first day of Dp(,pmllrr next prrceding, or upto 
the usual b~tbllt'ing da~, of tIlt' company, if 
such <lay is not more than twrlve months 
before the filing of the statement. 

32. Such power of attorney shall 

(a) declare at what place in British India the head 
office, principal office, or chief agency of such 
company, is or is to be established ; and 

(b) expressly authorises such attorney to receive 
service of process in all suits and proceedings 
against such company in any province in 
British India, in respect of any liabilities in-.0 curred by the compan:- therein. and to receive 
from the Governor-General in Council and the 
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Commissioner all notices which the law re
quires to be given, or which it IS thought 
advisable to give; and 

(c) declare that service of process for or in respect 
of such liabilities and receipt of such notice, [) 
at such office, principal office, or chief agency, 
or personally on or by such attorney at the 
place where such head office, principal office 
or chief agency is established, shall be legal and 
binding on the company, to all intents and 10 
purposes whatsoever. 

33.--(A). Whenever any such company changes 
its chief agent or chief agency in British India, such 
company shall file a power of attorney as hereinbefore 
mentioned, containing any such change or changes 15 
in such respect, and containing a similar declaration as 
to service of process and notices as hereinbefore men
tioned. 

(B). Every company shall, at the time of making 
the annual statement hereinafter provided for, declare 20 
that no change or amendment has been made in the 
charter, Act of incorporation or articles of association 
of the company, and that no change has been made in 
the chief agency or chief agent, without the Commis
sioner having been cl ul.v notified of such change or 25 
amendment. 

34. Duplicates of all such documents, duly veri
fied as aforesaid, shall be filed in the office of the Regi
strar of Joint Stock Companies in the province in which 
the head office or chief agency of the company is situat- 30 
ed. 

35.-(A). After such power of attorney and dupli
cate copies are filed as aforesaid, any process in any suit 
or proceeding against any such company, in respect of 
any liabilities incurred in any province of British India, 35 
may be validly served on the company at its chief 
agency and such service shall be deemed to be service 
on the company. 

(B). If such power of attorney becomes invalid 
or ineffective from any reason whatsoever, or if other 40 
service cannot be effected, the court or a judge may 
order constructive service of any process or proceeding 
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to be made by such publication as is deemed requisite 
to be made in the premises, for at least one month in 
at least one newspaper; and such publication shall be 
deemed to be due service upon the company of such 

5 process or proceding. 

36. Every company on first obtaining such li
cense shall forthwith give due notice thereof in the 
Gazette of India and in at least one newspaper in the 
city or place where the head office or chief agency is 

10 established, 

37. (A). When a company ceases to carryon 
business in British India, or gives notice that it intends 
to so cease to carrv on business, notice thereof shall, 
for the space of one 'calendar month, be given by weekly 

15 insertions in each of the aforesaid ne\yspapers. 

(B). Such giving of such notice shall be a condi
tion precedent to the release of the company's deposit 
under Chapter III of this Act. 

38.-(A). The- Governor General in Council shall 
20 cause to be published quarterly in the Gazette of India 

a list of the companies licensed under this Act, with 
the amount of deposits made by each compan~', 

(B). The Governor General in Council shall cause 
to be published a notice in the Gazette of India at least 

25 once in the case of a new compan,v being licensed in the 
interval between two such quarterly statements and for 
the space of four weeks in the case of the license of any 
company being withdrawn in such an interval. 
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CHAPTER V . 

• JCGUII nt ancl BalaHce Sheet. 

3B.-(A). EYer), Indian company shall, at the 
expiration of each financial year which shall be deemed 
to be the thirty-first day of December prepare- 5 

(i) a revenue account for the year in the form or 
forms, applicable to the class or classes of in
surance business carried on by the company, 
set forth in the First Schedule or in such 
form or forms as may be prescribed and are so 10 
applicable; 

(ii) a profit and loss account in the form set forth 
in the Second Schedule, in respect of every 
class of insurance business other than life 
insurance business; and 20 

(i/O a balance-sheet or balance-sheets in the form 
set forth in the Third Schedule. 

(B). The accounts, balance-sheet and statement 
shall he audited in the prescribed manner by an auditor 
who ~1tall possess such qualifications as may be pre- 25 
scribed or shall be approved by the Governor General 
in Council in that behalf. 

40.--(A). The amounts to he shown in every re
venue account shall be the net amounts after deduction 
of all amounts paid and received in respect of re-insur- 30 
ance of the risk of the Indian company. 

(B). Where credit has been taken in the balance 
sheet for any sum deducted hom the expenses of man
agement relating to any class of business, the sum so 
deducted shall be shown separately in the revenue 35 
account for that class of business. 

41. Every revenue account in which the reserve 
lor unexpirctl ;'isks is require<l to be ::;tated shall, if the 
reserve is le::;s than 10rty per centum of the premium 
income of the year, show how such reserve has been 40 
determined. 

4~,-(_\). Every balance-sheet shall state how 
the value::; placed on each of the investments set forth 
therein have been determined, and the value of any 
such investment shall not be in excess of the cost price 4:5 
or the market value, whichever is higher. 
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(B). A certificate shall be appended to the balance
sheet to the effect that the assets are in the aggregate 
fully of the value stated therein, less any investment 
depreciation reserve taken into account. 

5 (C). If the Indian Company holds any shares to 
which a liability attaches in respect of any amounts un
paid thereon, the full amount of the liability shall be 
stated separately in the balance-sheet. 

(D). \Vhere debentures have been issued or loans 
10 raised which are charged on any of the assets of the 

Indian company, full particulars of such charge shall be 
appended to the balance-sheet. 

(E). \Vhere any part of the assets of the Indian 
company is specifically deposited under local laws in 

15 various places out of India as security to the holders of 
life assurance policies there issued, each such place and 
the amount compulsorjly deposited therein shall be 
stated in the balance-sheet. 
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CHAPTER VI. 

Allnual Returns. 

43.--(A). Every account, balance-sheet, state
ment, and actuarial abstract required by any of the 
provisions of this Act shall be printed, and four copies ;) 
thereof, one of which shall be signed by the chairman 
and two directors of every Indian Company licensed 
under this Act and by its principal officer and, if the 
company has a managing director, by the managing 
director, or, in the case of a firm, by two partners there- 10 
in, shall be deposited in the Department in the case of 
accounts, balance-sheets and statement within six 
months, and in the case of actuarial abstracts within 
one year, after the dose of the period to which the 
account, balance-sheet, statement or abstract relates: 15 

Provided that the Governor General in Council 
may in any case extend the period allowed by this Sec
tion by such further period as he thinks fit. 

(B). In addition to the revenue account and bal
ance-sheet under the provisions of Chapter V of this Act 20 
there shall also be deposited by every Indian company 
in the Department along. with the accounts to be depo
sited in pursuance of sub-section (A) hereof two separate 
statements signed by the same persons as are mention-
ed in the said sub-section, one showing how much of the 25 
premium income of the year relates to business of the 
company transacted in British India and the other 
showing the assets held by the company in British 
India. 

(C). \Vhere the balance-sheet includes amongst 30 
the assets any sums representing expenses of organisa
tion or extension, or the purchase of business or good
will, or bad debts, or the adverse balance of the profit 
and loss or of any revenue accounts, there shall also be 
filed by every Indian company in the Department along 35 
with the accounts to be deposited in pursuance of su b
section (A) hereof a statement of such sums in such 
form as may be prescrihed by the Governor General in 
Council and signed by the same persolls as arc mention-
ed in the said sub-section. iO 
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(D). Every company whether Indian or Non
Indian carrying on the business of life ins~rance shall 
at the expiration of each financial year whICh shall be 
deemed to be the thirty-first day of December prepare 

5 a statement giving particulars regarding the business 
transacted in India during that year in such form a.s may 
be prescribed by the Governor General in CouncIl and 
such statement shall be deposited in the Department 
within six months after the first day of January in 

10 each year. 

44.-(A). There shall also be prepared, annually 
by the ('hairman, managing director or other direetor 
appointed for the purpose by the board of director'> and 
the managing agents or manager of every Indian com-

15 pany licensed under this Act, and depositecl in the De
partment within three months after the first clay of 
Januarv in each year. a statement in sneh form as may 
be pre~cribed by the COH'rnor General in CouneiL 
showing in detail all honds, stocks, dehentures and other 

20 securities bought and all loans made, except on mortg
ages and life policies, during. the year terminating on 
the date as of \yhic11 such statement is made, specifying 
the amounts, dates of issllf' and maturit:" an(l par value 
thereof, the rate of interest payable thereon, and the 

25 price paid therefor, and in case of loans made, except 
on mortgages of immoveable properties or life insurance 
policies, particulars in detail of securities therefor, and 
showing also in detail all such securities sold or disposed 
off during the said year, speeifying similarly the amounts 

30 dates of issue and mat!lrit:· anu par value thereof, the 
value in account thereof, the rate of interest payable 
thereon and the price or consideration received therefor. 

(B). In the case of Non-Indian companies licen
sed under this Act, a statement shall similarly be pre-

35 pared, in such form as may be prescribed by the Gover
nor General in Council, annually b," the trustees in 
whom assets are vt'sted in trust "for 'the company for 
the purposes of this Act, and similarl~' deposited an
nually in the Department, sho,ying similarly all dealings 

40 during the preceding year \yith the trust assets. The annual 
statements in this sub-section mentioned shall be sign
ed by one or more of the trustees, and in case a trust 
corporation is sole trustee or One of the trustees such 
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annual statementR may be signed by the manager and 
secretary or other principal officers of such trust cor
poration. 

(C). The annual statements mentioned in the two 
preceding sub-sections, the blank forms for which shall 
be supplied by the Commissioner, shall be embodied by 
him by way of appendix or otherwise in the annual 
report prepared b,\- him for the Governor General in 
Council. 

5 

45.-(A). Every Non-Indian company licensed 10 
under or subject to the provisions of t,his Art, shall 
make annual statements of its condition and affairfl, 
on the thirty-first day of December in each year, and 
the form and manner of making such statement shall, 
as to the Indian business of such company, be the same, 15 
so far as applicable, as is required of Indian companies 
under this Chapter and Chapter V of this Act; and, as 
to its geneI'd business, shall be in such form as such 
company is required by law to furnish to the Govern-
ment of the country in which its head office is situated. 20 

(B). vVhere such company is not required by law 
to furnish a statement to the Government of the coun
try in which its head office is situate, then such state
ment, as to its general business, shall be in such form as 
the company usually submits to its members or share- 25 
holders. 

(C). In the event of no snch statement heing 
submittrcl to such mcmlH'rR or shareholllers, then such 
statenwllt shall show in concise form the assets and 
liabilitips of the company on the thirty-first day of 30 
DecemlJ('l' in each year, and the income and expenditure 
of the company for the year ending on such day. 

(D). The annual statements mentioned in the 
last preceding Section, and the statements of Indian 
business provided for in this Section, shall be deposited 35 
in the Department on the first day of January next 
following the date at which the condition and affairs 
of the company are thereby shown, or within six months 
thereafter. 

(E). The blank forms of the statements of the .Q 
Indian business shall be supplied by the Commissioner~ 
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46.-(A). The statement of general business provided 
for in the last preceding Section shall be deposited 
in the Department within two months after it is re
quired by law to be made t.o the Government of the 

5 country in which the head office of the company whose 
statement it is, is situate, or within two months after 
the submission of the same at the annual meeting of the 
shareholders or memhers of the company, whichever 
elate first occurs: Provided that no such statement of 

10 general business need be so deposited earlier than the 
first day of J nne, nor shall it be so ueposited later than 
the thirtieth day of .J nne next f()llowing the date at 
which the condition and affairs of tilt' company are 
therehy shown. 

15 46.--(B}. Such statements shall, as to the Indian 
husiness, he signed by the company's chief agent or 
principal officer in British India and also by the secre
tary, manager, or actuary of the company at its head 
office; and, as to the general business be signed by the 

20 chairman or managing director, and the secretary, 
Of actuary of the company. 
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securities shall be taken into aceount at the market 
values applicable to the said securities at the date of 
the statement or, in the discretion of the Commissioner, 
at a date not more than sixtv days before the date of 

30 the state met. . . 

(B). When the said market values are, in the 
opinion of tht' Govt'rnor General in ('ollneil, temporarily 
unduly uepresst'd, the Governor General in Council 
may, on the report of the Commissioner, authorise, in 

35 the ease of honds and dehentures redeemahle at a fixed 
date, the use of values in ('xeess of the said market valups 
not, however. exceeuing the market values at which 
the said bonds ancI de hentures were shown in the next 
preceding annual statement, or if acquired since the 

40 date of the said preeeding statement, not exceeding 
the book values at the date of the date of the statement. 
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48.-(A). Such company shall keep at the office 
of the chief agent or principal officer in British India 
records and documents sufficient to enable the chief 
agent or principal officer t.o prepare and furnish the 
required statement of T ndian business, ann such that 5 
the said statement may he readily verified therefrom. 

(B). In the case of any company having in British 
India in addition to such chief agent or principal officer, 
one or more general agents reporting to the head office, 
and not such chief agent or principal officer, it shall be 10 
sufficient for the company to keep on file at the office 
of the chief agent or principal officer, in addition to the 
necessary records and documents relating to the busi
ness transacted by or through such chief agent or prin. 
cipal officer, annual statements of the business tran- 15 
sacted by each such general agent, and such additional 
records and documents, transmitted through the com
pany's head office as shall, taken together, show the 
company's entire Indian business. 

(C). The said annual statements of the business 20 
of such general agents shall, when kept on file as afore
said, be made up to the thirty-first day of December 
in each year, and blank forms for such statements shall, 
on application, he furnished by the Commissioner. 

49_ (A). Any notice, statement, advertisement 25 
or ot.her application of a company licensed under this 
Act, issued or distrihuted in British India, which con
tains a statement of the amount of the subscribed 
capital of the Company, shall contain also a statement 
of the amount paid thereon. 30 

(B). If the said notice, statement, advertisement 
or publication contains a statement of t.he amount of 
capital authorised, it shall also contain a statement of 
the amount of capital subscribed and of the amount 
paid thereon; and in any such advertisement the 35 
amount of paid up capital shall be printed in type not 
smaller than that used to show the authorised or sub
scribed capital. 

(C). No such notice, statement, anvertisement, 
or publication shall be issued or distributed in British 40 
India which includes in or ,,-ith the funds the subscribed 
or paid up capital, unless the amount of such subscribed 
or paid up capital be specifica.lly st:tted and mentioned 
as incl uded in the said f 11 nels. 
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CHAP'fElt VII. 

Comll6issiuner and his Duties. 

50.- ·(A). The Governor General in Council shall 
appoint an officer to be called t.he Commissioner of In
surance who shall be in charge of the Department of 
Insurance. 

(B). The Commissioner shall act under the in
structions of the Governor General in Council and 
shall examine and report to the Governor General in 

10 Council from time to time, upon all matters connected 
with insurance, as carried 011 by the several companies 
licensed to do business in British India, or required by 
this Act to make returns of their affairs. 

51.-(A). The Commissioner shall keep a record 
15 of the several documents required to be filed by each 

company, under this Act and shall 

(i) enter in a book, under the heading of such COlll

pany the securities deposited on its account 
with the Governor-General in Council naming 

20 in detail the several securities, their par value, 
their date of maturity, and value at which 
they are received as deposit; and such book 
shall be left open to public inspection; 

(i1') in each case, before the issue of any new license, 
25 or the renewal of any license, make a report to 

the Governor General in Council that the 
requirements of the law have been complied 
with, and that from the statement of the 
affairs of the company it is in a condition to 

30 meet its liabilities; 

35 

(iii) keep arecord of the licenses as they are issued; 

(iv) be entitled to vi~it personally, or cause a duly 
qualified member of his staff to visit, the head 
office of any company in British India every 
year, and examine the statements of the con
dition and affairs of any company, as required 
under this Act ; 

(v) prepare for the Governor General in Council an 
annual report, showing the full particulars 
of each company's business, together with an 
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analysis of each branch of insurance, with 
each company's name, giving items, classified 
from the statement made by each company. 

Blue book. (B). On receipt of the report referred to in sub-
section (A) (v) hereof, the Governor General in Council 5 
shall cause the same to be published as a blue book 011 

Inspection 
visits to 

companies. 

or before the 30th day of 8eptembel' in each year amI 
such a blue book shall be made available to the public: 
on payment of the prescribed charges for the same. 

52.--(A). If the Commissioner, after an examina- 10 
tiull into tIle conditioll and affairs and business of any 
company licensed to transaet business in British India, 
from the annual or other statements furnished by such 
company to the Governor General in Councilor for any 
other cause, deems it necessary and expedient to make 15 
a further examination into the affairs of such company 
and so reports to the Governor General in Council, the 
Governor General in Council may, in his discretion; 
instruct the Commissioner to visit the chief office in 
India of such company, thorollghly to inspect and exa- 20 
mine into all its affairs, and to make all such further 
inquiries as are necessary to ascertain its condition and 
ability to meet its engagements, and whether it has 
complied with all the provisions of this Act applicable 
to its transactions. 25 

Officers of (B). The officers or agents of such company shall 
~=t:~ cause their books to he open for the inspection of the 
forinspect'on Commissioner, and shall otherwise facilitate such, 

examination so far as it is in their power. 
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(C). For the purpose of such inquiry, the Commis- 30 
sioner may examine under oath the officers or agents 
of such company relative to its business. 

53.-(A). A report of all companies so visited by 
the Commissioner shall he ent,ered in a book kept for 
that purpose, with notes and memoranda showing the 35 
condition of each company, after such investigation. 

(B). A special report shall be communicated in 
writing to the Governor General in Council, stating 
the Commissioner's opinion as to the standing and 
financial position of every company so visited, and 40 
all other matters desirable to be made known to the 
Governor General in Oouncil. 
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54.--(A). If it appears to the Commissioner that 
the assets of any company are insufficient to justify 
its continuance of business, having regard to the require
ments of Sections twelve to twenty-three inclusive of 

5 this Act, or that it is unsafe for the public to effect in
surance with it, he shall make a :-,;pecial report on the 
affairs of such company to the Governor General ill 
Coullcil. Before making wclt a special report the 
Commis:-,;ioner may in the ease of a eompany carrying 

10 on the business of life insurance, if he deems it nercs
sary, caus~ a valuation to be made uncler his supervision. 
Such valuation shall be made 011 such basis as to rates 
of mortality and rate of interest as iliay be fjxed by the 
Governor General in Council. 

15 (B). If the Governor General in Council, after 
consideration of the report and after a reasonable time 
has been given to the company to be heard by him, 
and upon such further inquiry and investigation as he 
sees proper to make, agrees with the Commissioner in 

20 the OpInlOn so expressed in his report, the Governor 
General in Council may suspend or cancel the license 
of such company. 

(C). Such company shall, during such suspension 
or cancellation, be held to be unlicensed and unautho-

25 rised to do further business. The Governor General 
in Oouncil may, however, issue such modified or condi
tional license as may be necessary for the protection 
of policy holders, but the issue of such modified or con
ditionallicense shall not, in the case of a life insurance 

30 company, be deemed to be a renewal of the company's 
license. 

(D). If the Governor General in Council deems 
it advisable, the said modifier! or conditional license 
may require that t.he company sha)] during the conti-

35 nuance of sue h modified or condItional license, arrange, 
for the reinsurance of it.s policies, in the case of an In
dian company, and of its policies in British India in 
the case of a, company other than an Indian company, 
in some company or companies licensed under this Act, 

4:6 but no agreement for such l'elUSlll'anCe shall be executed 
untIl it has been submitted to and aproved by the 
Commissioner. 
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(E). If upon the expiration of the modified or 
conditional license mentioned in the last preceding sub
section, no agreement satisfactory to the Commissioner 
has been made for the reinsurance of the company's 
policies as aforesaid, and if the company's condition is 5 
not then such as to warrant the restoration of its license, 
the company shall be deemed to be insolvent, and the 
Commissioner may with the sanction of the Governor 
Genral in Councillnstitute proceedings for the winding-
up of the company. If as a result of such proceedings 10 
the Court shall order the winding-up of the company, 
It shall also order that such winding-up shall be carried 
on by or under the direction of the Commissioner. 

(P). The Commissioner may with the sanction 
of the Governor General in Council publish in the 15 
Gazette of India and in such other manner as he may 
direct particulars of default made by a company in 
complying with any of the provisions of this Act, pro
vided that the default is continuing for a period of 
three months after the date on which the attention 20 
of the company has been drawn to the fact and may at 
the same time notify that this publication is a ground 
on which any member or policy holder of the company 
may apply to the Court at the expense of the company 
for a winding-up order. 25 

r:~s:n: 55. The Commissioner or any officer or clerk 
einie:'stedin under him shall not, directly or indirectly, be inte

g:urance rested as a shareholder or agent or broker in any insur-
mpany. ance company doing business in British India or licens-

ed under this Act. 30 
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CHAPTER VIII. 

Rf£nsurrt.}l.ce of Inso7vent rmnp(1.n ies. 

56.--(..\). Notwithstanding anything contained in 
the Indian Companies Act VII of 1913, or in this Act, 

5 the liquidator of an insolvent i.nsurance company may', 
without the consent of the pohcy.holder~, arrange for 
the re-insurance of the contracts of its policy-holders, 
in the case of an Indian company, and of its policy
holders in British India, in the caSt' of a company othpr 

10 than an Indian company, in some company or com· 
panies licensed under this Act to transact insurance in 
British India, and for the purpose of securing such 
reinsurance, the entire assets of the company in the 
case of an Indian company, and the entire assets of the 

15 company in British India as defined by Sections 21( A) 
and 22( A) of this Act, in the case of a company 
other than an Indian company shall be available, ex
cepting the amount required to pay the claims of pre
ferred creditors specified in the Indian Companies Act 

20 VII of 1913, the amount of the costs of liquidation and 
the amount required to pay claims accrued under the 
company's policy contracts of which notice has been 
received by the company prior to the nate sllch rein
surance is effected, all of which payments shall be a 

25 first charge upon the said assets of the company; and 
creditors of the company other than the poli('y-holders 
and said preferred creditors. shall be entitled to receive 
a dividend on their claims only if the said assets are 
more than suffi('ient to provide' for the payments afore-

30 said and for the reinsurancp in full of thf' contracts of 
the sain policy-holders. 

(B). If the said assets of the company are insuffi
cient to provide for the payments specified in the next 
preceding sub-section and for the reinsurance of the 

35 contracts of the said policy- holders in fun, the reinsur
ance may be effected for such a percentage of the full 
amount of the contracts as the said assets will secure. 

(0). No contract of reinsurance made in pursu-
ance of this Section shall become effective until approv-

40 ed by the Court by which the 'winding-up order is made. 
(D). In the event of the re-insurance provided for 

by this Section being effected, the court by which the 
winding-up order is made may in its discretion declare 
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t.hat any Sect.ion or Sect.ions, or any part or parts of 
any such Section, of the Indian Companies Act VII of 
1913 shall not a ppl y, and on such declaration being 
made the Section or Sections, or any part or parts of 
any such Section, so specified, shall cease to apply to 5 
any of the parties concerned in the liquidation. 

(E). If the liquidator fails to secure the reinsur
ance of the contracts of the company's policy-holder's, 
in full or for a percentage thereof as hereinbefore provid-
ed, the said assets shall, subject to the payment of the 10 
costs of liquidation and the preferential payments 
specified in Section two hundred and thirty of the Indian 
Companies Act VII of 1913 be available to pay the 
claims of the policy-holders, calculated as at the date 
of liquidation in the manner provided by the said Act, 15 
and creditors of the company other than the policy 
holders and the said preferred creditors shall be entitled 
to receive a dividend on their claims only if the said 
assets are more than sufficient to pay the costs of liqui
dation, the claims of the said preferred creditors and 20 
the claims of the policy holders determined in the man
ner aforesaid. 

(F). If the company is an Indian company which 
has deposited with the Government of any state or 
country outside of British India, or with any trustee 25 
or other person in such state or company, any of its 
funds or securities for the protection of the company's 
policy-holders in such state or count.ry, the liquidator 
may, on completing arrangements for the reinsurance 
herein provided for, request such Govrenment, trustee 30 
or other person to transfer to him the said funds and 
securities, and on such transfer being made, the said 
funds and securities shall be used for the henefit of 
all the company's policy-holders in the same way and 
to the same extent as if they had not been so depoRited 35 
outRide of British India. 

(G). If the said Government, trustee or other 
person does not consent to so transfer the said fundH 
anu secnrities within such time from the date of the 
liquidator'S request therefor as the Court may fix, the 40 
policy holders of the company, who, while resident in 
such state or country, effected insurance with the com
pany shall be deemed to have refused the reinsurance 
arranged by the liquidator and to have forfeited a.ll 



The Law relating to Insurance Compam'eR, 33 

right or claim to any share of the assets of the com
pany other than the funds or securities so deposited 
for their protection outside of British India, 

Secured 
(H). Nothing in this Section shall prejudice or credi~ra not 

affect the priority of any mortgage, lien or charge upou alfeoted. 
th{' property of the company. 



CHAPTER IX. 

I nvestrncnts. 

Depoeit& 57.-(A). All deposits required to be made by any 
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company under Chapter III of this Act shall be in secu
rities as specified in the Indian Securities Act, 1920, and 5 
in Section 20(B) and (D) of the Indian Trust Act IT of 
1882. 

(B). Any company may deposit outside of British 
Tnelia such portion of its fllnds and secnrities as if; ne
cessary for its husiness in one or more foreign countries ] 0 
according to the law or custom prevailing in suell fo
reign country or countries. 

(C). Every Indian company shall invest a moiety 
of its capital and surplus funds inclusive of the depo
sits required to be made by it under Chapter III of 15 
this Act but exclusive of the deposits to he made in 
foreign countries under S('('tion fifty-seven, sub-section 
(B) in securities autlwri:;ed by Section 20 and 20A of 
the Indian Trust Act. II of 1 ~82 and may invest the 
other moiety in such securities iJ,:-; may be authorised 20 
by its constitution, providf'd Ilo,,"evel', that no such 
('ompany shall grant loans or temporary advancf's either 
on hypothecation of property or on personal security 
to any director, managing agent or principal officer 
thereof or to the wife or any child of such director, 25 
managing agent or principal officer except in the case 
of life insurance company on the security of its own 
policies within their surrender values. 
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CHAPTER X. 

lV-inding Up. 

58. 1'he Court may order the winding up, in ac
cordance with the Indian Companies Act VII of 1913, 
of a company, and the provisions of that Act shall apply 
accordingly, subject, however, to the modification that 
the company may be ordered to be wound up-

(a) on the petition of ~:ny member or policy holder 
at the expense of the L:Oll1pany where a noti
fication ha::; been made to this effect by the 
('ommissioner under Section fifty-four, sub-
::;ection (F) of this Ad; 01' 

(b) on the petition of ten or more policyholders 
15 presented with the leave of the Court, which 

leave shall not be granted until a prima facie 
<:ase has been el:itablished to the satisfaction 
of the Court, and until security for costs for 
:mch amount as the Court may think 
reasona ble has been given; or 

20 (c) on application made by the Commissioner 
with the sanction of the Governor General in 
Council under Section fifty-four, sub-section 
(E) of this Act specifying grounds on which it 
appears to him that the company is insolvent. 

25 59. (A). Where the insurance business or any 
part of the insurance business of an insurance com
pany has been transferrd to another insurance company 
under an arrangement in pursuance of which the first
mentioned company (in the section referred to as the 

30 subsidiary company) or the creditors thereof has or 
have claims against the company to which such transfer 
was made (in this Section referred to as the principal 
company), then, if the principal company is being 
wound up by or under the supervision of the Court, 

35 the Court shall (subject as hereinafter mentioned) order 
the subsidiary company to be wounu up in conjunction 
with the principal company, and may by the same 01' 

any subseqpent order appoint the same person to be 
liquidator for the two companies and make provision 

40 for~uch o~hel' llHtUers as may seem to the Court neces
sary; with a vie1v to the (;.umpanies being. wound up as iI . 
they W~re one company. 

Special 
provision 8.S 

to winding up 
of insuranoe 
companies. 

Winding up 
of Bubsidiary 
oompanies. 



Return of 
d~posltll. 

36 The Lww relating to Insurance Companies. 

(B). The t:ommencement of the winding-up of 
the principa1 company shaU, san' <IS otherwise ordered 
by the Court, be the comment:cmcnt of the winning-up 
of the subsi(liary company. 

(C). In adjusting the rights and liabilities of the 5 
members of the several companies between themselves, 
the Court shall have regard to the constitution of the 
companies, and to the arrangements entered into bet
ween the companies, in the same manner as the Court 
has regard to the rights and liabilities of different classes 10 
of contributors in the case of the winding-up of a single 
company, or as near thereto as circumstances admit. 

(D). Where any company alleged to be subsi
diary is not in process of being wound-up at the same 
time as the principal company to which it is alleged to 15 
be subsidiary, the Court shall not direct the subsidiary 
company to be wound up unless, after hearing all ob
jections (if any) that may be urged by or on behalf of 
the company against its being wound up, the Court 
is of opinion that the company is subsidiary to the 20 
principal company, and that the winding-up of the com
pany in conjunction with the principal company is just 
and equitable. 

(E). An application may be made in relation to 
the winding-up of any subsidiary company in conjunc- 25 
tion with a principal company by any creditor of, or 
person interested in, the principal or subsidiary com
pany. 

(F). Where a company stands in the relation of 
a principal company to one insurance company, and in 30 
the relation of a subsidiary company to some other 
insurance company, or where there are several insur
ance companies standing in the relation of-subsidiary 
companies to one principal company, the Court may 
deal with any number of slH'h companies together or 35 
in separate groups, as it thinks most expedient, upon 
the pri:~lCiples laid down in this Section. 

60. When a company IS being wound up, the 
liquidator or liquidators shall apply to the Court for 
an order for the return of the securities deposited by 40 
the company under this Act, and the Court shall, on 
such application, order the return of the deposit sub
ject to such terms a.nd conditione as it shall direct. 
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61. Where a company is being wound up, the 
value of a. policy of any class or of a liability under such 
a policy requiring to he valueo. in sueh winding-up 
shall he e:-;timated in sllch manner, applirable to poli-

5. eies and liabilities of that class as ma v be nrescribed 
hy the rules made in that behalf by the l~overilor Gene
ral in Council. 

62. The rules referred to in Section sixty-one 
shall be of the same force, and may be repealed, altered, 

10 or amended, as if they were rules made in pursuance 
of Section 246 of the Indian Companies Act VII of 
1913, and rules may be made under that Section for 
the purpose of carrying into effect the provisions of 
this Ac~ with respect to the winding-up of insurance 

15 compames. 

63. Where a company is being wound up, the 
liquidator, in the case of all persons appearing by the 
books of the company to be entitled to or interested 
in policies granted by the company, shall ascertain the 

20 value of the liability of the company to each such per
son, and shall give notice of such value to those persons 
in such manner as the Court may direct, and any per
son to whom notice is so given shall be bound by the 
value so ascertained unless he gives notice of his inten-

25 tion to dispute such value in such manner and within 
such time as may be specified by a rule or order of the 
Court. 

64.-A. The Court, in the case of a company 
carrying on the business of life insurance which has been 

30 proved to be insolvent, may, if it thinks fit, in place of 
making a winding-up Order, reduce the amount of the 
contracts of life insurance upon such terms and subject 
to such conditIOns as it thinks just. 

(B). In the winding up of a life assurance com-
35 pany in a case where any proportion of the profits of 

the Company was before the commencement of the 
winding up allocated to policy-holders, if, when the 
assets and the liabilities of the Company have been as
certained, there is found to be a surplus of assets over 

4:0 liabilities (hereinafter referred to as prima facie sur
plus), there shall be added to the liabilities of the Com
pany in respect Qf its E£e assurance business an amount 
equal to such proportion of the prima facie surplus 
ae is equiva.lent to such proportion of the profits aUo-
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cated to shareholders and policyholders during the ten 
years immediately preceding the commencement of 
the winding-up, and the assets of the Company shall 
be deemed to exceed its liabilities only in so far as those 
assets exceed those liabilities after such addition as 5 
aforesaid: 

Provided that, if in any case there has been no 
such allocation, or if it appears to the court that by 
reason of special circumstances it would be inequitable 
that the amount to be added to the liabilities of the 10 
Company in respect of the life assurance business should 
he an amount equal to such proportion as aforesaid, 
the amount to be so added shall be such amount as the 
Court may direct. 
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OHAPTER XI. 

Life ['J'I,surance. 

65. The Chapter applies only to life insurance 
companies, and to other insurance companies carrying 

5 on life and other insurance, in so far only as relates to 
the life insurance business of such companies. 

66. No life insurance company constituted in 
British India shall amalgamate with another insurance 
company, or transfer its life insurance business or any 

10 portion thereof to another insurance company, unless 
the amalgamation or transfer is sanctioned by the Court. 

67.--(A). Before an application is made to the 
Court to sanction the amalgamation of two or more 
insurance companies of which anyone is a life insur-

15 ance company constituted in British India, or the trans
fer of anv life insurance business of one such insurance 
company to another insurance company, notice of the 
intention to make the application, together with a 
statement of the nature of the amalgamation or trans-

20 fer, as the case may be, ana of the reason therefor, shall 
at least two months before the application is made, be 
sent to the Governor General in Council and to every 
holder of a life policy of each company who is resident 
in British India, and the fOllowing documents shall be. 

25 furnished to the Governor General in Counell, and shall 
during the two months aforesaid be kept open for the 
inspection of the members and policy-holders at the 
principal and branch offices or principal agencies of the 
insurance companies concerned, namely:-

30 

.. .. . 

35 

" . , 

(i) a draft of the agreement or deed under which 
it is proposed to effect the amalgamation or 
transfer; 

(ii) certified copies of statements of the assets and 
liabilities of the insurance companies concern
ed in such amalgamation or transfer; and 

(iii) c'ertified copies of the actuarial or other reports, 
including a report by an independent actuary, 
on the proposed amalgamation or transfer. 

(B). A notice required by sub-section (A) to lJe 
.9aent to a policy holder m,ay be addressed and sent to 
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the person to whom the notices respecting the policy 
are usually sent and any notice so addressed and sent 
shall be deemed to be notice to the holder of the policy. 

68. When an application is made to the Court to 
sanction the amalgamation of two or more insurance 5 
companies of which anyone is a. life insurance company 
constituted in British India, or the transfer of any 
life insurance business of one such insurance compan)' 
to another insurance company, the Court shall cause a 
statement of the nature and terms of the amalgamation 10 
or transfer as the case may be, to be published in such 
manner and for such period as it may direct and, after 
hearing the directors or other persons whom it consi
ders entitled to be heard, may sanction the arrange
ment if it is satisfied that no sufficient objection to the 15 
arrangement has been established. 

69. Where an amalgamation takes place between 
any insurance companies or where any insurance busi
ness of one insurance company is transferred to another, 
the insmance ~ompany formed by the amalgamation 20 
or the purchasmg company, as the case may be, shall 
within one month from the date of the completion of 
the amalgamation or transfer, furnish to the Governor 
GenpJ'al in Council :-

(a) a certified copy of the agreement or deed under 25 
which the amalgamation or transfer has been 
effected; 

(b) a declaration under the hand of the chairman 
and the principal officer of each company that 
to the best of their belief every payment made 30 
or to be made to any person whatsoever on 
account of the amalgamation or transfer is 
therein fully set forth, and that no other pay
ments beyond those set forth have been made 
or are to be made either in money, policies, 35 
bonds, valuable securities or other property 
by or with the knowledge of any parties to the 
amalgamation or transfer. 

70. No life insurance company licensed under 
this Act, nor any person, firm or corporation on its 40 
behalf, shall, in respect of its Indian business, payor 
allow to any agent, broker or other person, firm or 
corporation for procuring any applieatio n for life i:A-
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surance, for collecting any premium thereon or Jor 
any other service performed in connection therewIth, 
any compensation other than that which has been 
determined in ad vance. 

5 71. N" 0 such life insurance company, and no per- Advll.nces to 
son, firm or corporation on its behalf, shall make any agents. 

loan or advance without adequate security, to any 
person firm or corporation soliciting or undertaking 
to solicit app1ications for insurance; nevertheless 

10 advances may be made to any such person, firm or cor
poratjon for travelling expenses or against commission 
or other compensation to he earned in respect of PJ't'-
mmms. 

72. No such life insurance company, and no officer, 
15 director or agent thereof, shall issue or circulate, or cause 

or permit to be issued or circulated in British India any 
estimate, illustration or statement of the dividends or 
shares of surplus expected to be received in respect of 
any policy issued by it. 

20 73.-(A). No such life insurance company shall 
make or permit any distinction or discrimination in 
favour of individuals between the insured of the same 
class and equal expectation of life in the amount of 
premiums charged or in the bonuses payable on the 

25 policy, nor shall any agent of any such company assume 
to make any contract of insurance, or agreement as 
to such contract, whether in respect of the premium 
to be paid or otherwise, other than as plainly expressed 
in the policy issued; nor shall any such company or 

30 any officer, agent, solicitor or representative thereof 
pay, allow or give, or offer to pay, allow or give, directly 
or indirectly, as inducement to insure, any rebate of 
premium payable on the policy, or any special favour 
or advantage in the bonuses or other benefits to acquire 

35 thereon, or any inducement whatever intended to be 
in the nature of a rebate of premium; nor shan an~' 
person knowingly receive as such inducement any such 
rebate of premium or other snch special favour, adv
antage, henefit, consideration or inducement. 

40 (B). Each company shall deposit and keep de-
posited with the Commissioner a ropy of its established 
rates for all plans of insurance which shall have \wen 
duly certified by an actuary, such rates in the ordinar~' 
branch as distinguishing from the industrial branch, 

4:5 being ba.sed upon an insurance of one thousand rupees
7 
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and ~han be applicable to insurance for that amount 
and pro rata for greater amounts. 

(C). This Section shall not apply to reinsurance 
contracts or to acts done in pursuance of agreement
made relative to policies issued prior to the passing of 5 
this Act. 

(D). X othing in this Section shall prohibit the 
issue by any company to the holder of a lapsed policy 
of such company of a new poiicy providing for special 
benefits to be granted in lieu of benefits to which the 10 
insured maybe entitled under the provision of the laps-
ed policy. 

74. Each and every person violating the provi
sions of the last preceding Section shall for a first offence 
be liable to a penalty of double the amount of the annual 15 
premium on the application or policy in respect of which 
such violation took l)lace, but in no case shan such 
penalty be less than one hundred rupees, and for a 
second or subsequent offence snch person shall be 
liable to a penalty of (lonble the amonnt of such annual 20 
premium, but in no case less than two hundred and 
fifty rupees. 

75. (A). Every Indian life insurance company 
shall once in everv five years, or at such shorter inter
vals as may be required "by the instrument constituting 25 
the company or by its regulations or by-Ia\vs, cause an 
investigation to be made into its financial condition 
by an actuary who is not a regular employee of the 
compan:"; and shall cam;e an abstract of the report of 
such actuarv to be made in the form set forth in the 30 
fourth Schedule. 

(B). The provisions of sub-section (A) regarding 
the making of an al'straet shall also apply whenever 
at anv time an investigation into the financial condi
tion of a life insurance company is made with a view 3;j 

to the distribution of profits or to the ascertainment of 
its exact financial conclition. 

((1). An investigation into the financial condition 
of a Life 111sll1'ancp Company shall be made with 
a vie,," to the distribution of Profits on the following 40 
lJ1tsis :-

(i) the rate of interrst to be assumed in the calcu
latioll of the Liahilities of the Company shall 
br not higher"than one half per cent less 



[) 
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than the average of the net rates earneu on 
the Life Assurance Fund each year during 
the last three years of the period since the 
last preceding Valuation cakulated according 
to the Formula sct forth in Clause 8 of the 
Fourth Schedule; 

(ii) the proportion of the allnual premium income 
to be reserved towards meeting expenses shall 
in the case of non-participating Policies be not 

10 less than one per cent of the annual premium 
income under such Policies higher than the 
average of the proportions of the total renewal 
premium income spent in payment of Com
mission and other expenses in each of the last 

15 two years of the period since the last preceding 
Valuation calculated according to the method 
set forth in Clause 11 of the Fourth Schedule 
and in the case of participating policies the 
proportion of the annual premium income to 

20 be reserved for meeting Expenses and towards 
maintenance of future profits shall be not 
less than 7 % of the annual premium income 
under such Policies higher than the average of 
the proportions of the total renewal premium 
income spent as aforesaid, Provided that this 
subclause ii shall not come into operation 
before 31st December 1941. 

(iii) If any appreciation in the value of the invest
ments pertaining to the Life Assurance Fund 

30 of the Company is taken credit for since the 
date of the last preceding investigation, except 
profit on the actual realisation of any Invest
ments, it shall be utilised only towards streng
thening the Reserves of the Company in res-

35 pect of its existing Policies and no portion 
of it shall be treated as profit for distribution 
or otherwise dealt with. 

(D). There shall be appended to every slIch ah
stract as aforesaid a certificate to the effect that full 

~ and accurate particulars of every life policy under 
which there is a liahility, either actual or contingent 
have been furnished to the actuary for the purpose 
of the investigation. 
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(E). There shall be appended to every such 
?,bstraet as aforesaid particulars of the life policies 
In force on the date as at which the investigation is 
made in the form set forth in the fifth Schedule:-

Provided that, if the investigation is made ann-' [) 
ually by any t:ompany, SUell particulars need not be 
appemleJ every year Lut at least once in five years. 

(F). This Section shaH as far as practit:able apply 
to business of life insurance carried on in India by N 011-

Indian companies. 10 
Audit at date 76. 'Where an investigation into the financial 
of ,alu&tion. condition of a life insurance company is made as at a 

date other than the expiration of the company's finan
cial year, the aecounts for the period since the expira
tion of the last financial vear and the balance-sheet as 15 
at the date at which the investigation is made shall 
be prepared and audited in the manner provided by or 
under this Act. 

77. \Vhen any company licensed under this 
b~:~~~~:r ~ Act desires to discontinue business and to have its 20 
policies by assets in British India released, and gives written notice 
~~k:: to that effect to the Governor General in Council, it 

cease may, with the consent of the policyholders procure the 
Lu~iness. transfer of its outstanding policies in British India 

to some company or companies licensed under this 25 
Act in British India, or may obtain the surrender of 
the policies, as far as practicable. 

78 (A). The trustees holding securities for such 
Utilizing 

trust funds. company may employ any portion of the assets vested 

List to be 
plaoed with 
Governor 
General 

in Counoil. 

in them for the purpose of effecting such transfer or 30 
surrender. 

(B). Such company shall file with the Governor 
General in Council a list of all British Indian policy
holders whose policies have been so transferred or have 
been surrendered, and also a list of those which have 35 
not been transferred or surrender.ed. 

(C). The company shall, at the same time, pub
Notice in the lish in the Gazette of India a notice that it will apply 

Gazette of 
India. to the Governor General in Council for the release of 

its assets and securities on a certain day, not less than 40 
three months after the date of the notice, and calling 
upon it:; British Indian policyholders opposing such 
release to file theu oppo.:;ition with the Governor Gene-
ral in CounCIl on or before the day so na.med. 
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79. (A). After the da.\' so named, upon the appli
cation for release being made, if the Governor General 
in Council is satisfied that such transfer or surrender 
has been effected, he may direct that a portion of the 

5 assets held by the trustees, or securities held hy the 
Governor General in Conncil, sha.ll be retained, suffi
cient in amount to cover the full equitable net surrender 
value of suth policies, including bonus additions and 
a~crued profits, as have not been transferred or Slll'-

10 rendered, or in respect to which opposition has been 
filed; and lllay order the remaining assets or securities 
aforesaid to be released and transferred or paid' over to 
the company. 

(B). The portion retained shall be tendered in the 
15 manner hereinafter described to the aforesaid policy

holders pro rata, according to the aforesaid values of 
their respeeti ve policies; and on the acceptance of the 
amount so tendered, such policies shall thereby be 
deemed to be cancelled. 

20 (C). If such tender is refused by any policyholder, 
the amount so tendered may be paid over to the com
pany, and the policy shall continue III force, and such 
policy-holder shall not be barred from any recourse 
he has, either at law or in equity, against the company 

25 to compel the fulfilment of its contract under such 
policy. 

30 

35 

80.-(A). The tender referred to in the last pre
ceding Section shall be made ill the following manner: 

(i) a list and notice in such form as may be pre
scribed by the Governor General in Council 
shall be published in the Gazette of India for 
at least thirty days previously to the day 
named in such notice; 

(1'i) The company shall also cause the said list 
and notice to be puhlished in such newspapers 
in British India and for sueh length of time 
as the Governor General ill Council deter-
lllllles ; 
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(iii) A notice in ::iuch form as lllay be prescribed ~otice 
40 by the Governor General in Council shall mailed. 

be sent by mail, lJostpaid from the Depart-
ment to each of the policy-holders named 
il'l the said list, whose address is known 
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to the Commissioner; and such notice shall 
be deposited in some post office in British 
India at lea:::;t thirty days previously to the 
da\" named therein, which shall be the same 5 
da~' as that named in the list and notice in 
the form. 

(B). Any policy-holder who does not signify in 
writing to the Commissioner his acceptance of the 
amount so tendered, on or hefore the day named in the 10 
said notice, shall be deemed to have refused the same; 
Provided that the Governor General in Council may, at 
any time prior to the payment over to the company 
of the amount so refused, allow any policy-holder to 
signify his acceptance of such amount, and such accept- .15 
ance, so allowed, shall have the effect as if made on or 
before the day named in the said notice. 

81. Nothing herein contained shall prevent any 
policy holder from making special arrangements with 
the company whereby his policy may be continued in 20 
force. 

82. On proof being given of such arrangement, 
such policy may be omitted or removed from the list 
of policies filed with the Governor General in Council 
as aforesaid, and this Act shall thereafter not apply in 25 
respect of such policy. 

83.-(A). Any life insurance company may pay 
into Court within whose ordinary original civil juris
diction the head office of the company is situate any 
moneys payable by them under a life policy in respect 30 
of which, in the opinion of the board of directors no 
sufficient discharge can otherwise be obtained. 

(B). The receipt or certificate of the proper officer 
shall be a sufficient discharge to the company for the 
moneys so paid into Court and such moneys shall be 35 
dealt with according to the orders of the Court. 

84-.-{A). Save a:::; provided in this Chapter, every 
~oll1pany carr.ving on the husiness of life insurance shall 
keep a :::;epal'ate account of all receipts and payments in 
respect of its business of life insurance carried on by it 40 
and the excess of receipts over payments in that cla.ss 
shall form a Life Insurance Fund. 
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(B). The Life Insurance Fund shall be as absolute
ly the security of the life policy holders as though it 
belonged to a company carrying on no other business 
than life insurance business, and (subject to the pay-

5 ment and applIcation of such snms as, having regard 
to the contracts entered into by the company, to the 
contracts of policy-holders and to the instruments 
governing the constitution of the company, are properly 
payable as dividends, bonus, or otherwise as profits), 

] 0 shall not, so long as the company continues to carry 
on the business of life insurance be available to meet 
any liabilities of the company other than those refer
able to the business of life insurance in respect of which 
the fund was established, and shall not be directly or 

15 indirectly applied or charged for any purposes other 
than those of life insurance. Any charge in contra
vention of the provisions of this sub-section shall be 
void. 

85.-(A). The transfer or assignment of a policy 
20 of life insurance (whether with or without consideration 

or for the purpose of securing an existing or future debt) 
may be made either by endorsement on the policy or by 
a separate instrument in the words or to the following 
effect :-

25 I, A. B. of .................... . .. in consi-
deration of ................ do hereby assign 
unto C. D., of ........................... , 
his executors, administrators and assigns the 
within policy of insurance granted etc, (here 

30 describe the polic~·). In Witness etc. 

(B). Every such endorsement or instrument, as 
the case may be, shall be signed by the transferor or his 
duly authorised agent and attested by at least one 
witness, and shall be complete and effectual upon the 

35 execution of such endorsement or instrument, but the 
transferee or assignee therein named, his executors, 
administrators or assigns shall not be entitled to sue 
for the amount of such policy or the moneys assured or 
secured thereby until a notice in writing of such trans-

40 fer or assignment and signed by the transferor or his 
agent duly authorised in this behalf, or, in ease thr 
transferor is dead or is unable or refuses to sign, by thp 
transferee or assignee or his duly authorised agent shall 
have been given to the company liable nnoPf sHe'h a 

45 policy at its principal place ot business. 
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(C). Every company to whom notice shall have 
been duly given of the transferor assignment of any 
policy under which it is liable shall upon the re
quest in writing of any person by whom any such notice 
was given or signed or of his executors or administra- 5 
tors and upon payment in each case of a fee not exceed
ing rupee one deliver an acknowledgment in writing 
under the hand of the manager, secretary, treasurer or 
other principal officer of the company of its receipt of 
such notice and every such written acknowledgment I() 
shall be conclusive evidenC'e as against the company 
of its having duly received the notice to which such 
acknowledgment relates. 

(D). Upon such notice as aforesaid being given of 
every such transfer or assignment, the company will be 15 
entitled to recognize the transferee or assignee therein 
named as the only person entitled to the benefits under 
the policy. 

(E). The transferee or assignee named in a policy 
shall be subject to all the liabilities and equities to which 20 
the transferor was subject in respect thereof at the date 
of the transfer or assignment. , 

(F). Any person who becomes entitled by assign
ment or other derivative title to a policy of life insur
ance shall be entitled to sue or institute proceedings for 25 
the recovery of moneys there by assured or secured in 
his own name without obtaining the transferor's con
sent to such suit or proceedings and without making 
him a party thereto. 

(G). The payment bona fide made in respect of 30 
any policy of life insurance by a company before the 
date on which such notice shall have been received 
shall be as valid against the transferee or assignee giv
ing such notice as if this Act had not been passed. 

(H). The provisions of Chaper VII of the Transfer 35 
of Property Act IV of 1882 shall not apply to the tranl'1-
fers or assignments of policies of life insurance where
ever this Act is applicable. 

86. (A). It shall be competent for every holder 
of a policy of life insurance at the time of effecting 40 
the policy or at any time prior to the time when the 
moneys due thereunder become payable to nominate 
a person or persons to whom the moneys assured by the 
policy may be paid on the death of the policy holder. 
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(B). The name of such person or persons shaH he How made. 

(lesignated as such in the hody of the policy or by an 
endorsement thereon and recorded in the register of 
policies maintained by the compan~Y. 

5 (C). The holder of a policy of life insurance shall Change or 
Cancellation 

be at liberty from time to time to change or cancel the 
nomination of the person or persons to whom the mo-
neys assured h.Y the policy shall be payahle hy com
municating to the company in writing at any time prior 

10 to the time when the moneys due thereUll(}er become 
payable. Every such change or cancellation shall hI' 
endorsed on the policy and the company shall be at 
liberty to charge reasonable ices for regi:;;tering every 
such change or cancellation. 

U; (D). An assignment or transfer of a polic~Y of life Cancelled by 

insurance by the holder thereof in the manner provider! MAignment. 

hy thiR Chaptrf 811a11 have the effect of canrelling t.ll(> 
nomination of tlle person or per~()n~ to whom t,hf' 
moneys assured hy the policy arl' P;I.'":I1.11'. 

20 (E). If 1).\" such nomination fiR aforrsai(l the Surviving 

moneys assure(l bv the policy are made l)avahle on no~lneed~",n 
"J "glve lQ' 

death to more than one person, tll('n tllr survivors or charge. 

survivor shall alone be the persons or person who shall 
be entitled to receive from the compan~Y payment of 

25 the moneys assured thereby and to give a valid and 
effectual discharge for the same. 

(F). 1£ b.\" such nomination [1S aforesaid the 
moneys assure(t by the policy arc made payable only 
to one person and if such person dies before the death 

30 of the assured, the moneys shall become payable to the 
policy-holder or his heirs, executors or administrators. 

(G). Xot"'ithstanding any such nomination as 
aforesaid if the assured is alive when the moneys due 
under the policy hecome payable he shall alone be 

35 entitled to rect'i ve from the Company such moneys 
an(l to give a yalid and effective cliscllarge for the same. 

(H). The company shall, unless restrained by an" 
order and injunction of a Court of competent jurisdict
ion, pay the moneYf; assured by the policy of life insur-

40 ance on the cleath of the assured to the person or per
sons named in the policy by the assured and the pay-
ment to such perso)l or persons shall be valid and effec-
tual as between the company and all persons claiming 
under the policy. 
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CHAPTER XII. 

Business other than life insurance. 

Applkation. 87. This Chapter applies to all classes of insurance 

Licenses 
forfeited for 

failure to 
make deposit 

or pay 
claims. 

J{enewal 
under tlertain 

oonditions 

Rebating 
prohibited, 

business excepting the business of Life insurance, 
Annuities, Leasehold Redemption and Sinking Fund. 5 

88. Whenever any company fails to make the 
deposits under this Act at the time required, or when
ever written notice has been served on the Governor 
General in Council of any undisputed claim, arising from 
loss insured against in British India, remaining unpaid 10 
for the space of sixty days after the amount payable 
in respect thereof is ascertained by mutual consent or 
of a disputed claim remaining unpaid after final judg
ment in regular course of law and tender of a legal 
valid discharge, the license of such company may be 15 
withdra wn by the Governor General in Counci1. 

89. Such license may be renewed, and the com
pany may again transact business, if, within sixty days 
after notice to the Governor General in Council of the 
failure of the company to pay any undisputed claim or 20 
the amount of any final judgment, as provided in the 
last preceding Section all claims undisputed or decreed 
by final judgments upon or against the company in 
British India are paid and satisfied. 

90.-(A). No agent, broker or other person repre- 25 
senting or doing business in British India for any com
pany transacting insurance business other than life and 
licensed under this Act shall, in any way, directly or 
indirectly, divide, or offer to divide, his commission 
or other remuneration with, or give or offer to give, 30 
any part of his commission or other remuneration or 
any other matter or thing of value, to any person whose 
property he may be insuring or seeking to insure, or to 

• any person having or claiming or appearing to have any 
influence or control as to the placing of such insurance, 35 
as an inducement to insure with him or in or with a 
company employing him or represented by him; nor 
shan any person knowingly receive as such inducement 
any such commission, or other remuneration or any 
rebate of premium or other consideration intended to 40 
be wholly or partly in the nature of a rebate of premium. 
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(B) The provisions of this section shall also apply Commission 

to the Head and Branch Offices of such Insurance Com- to silb agent~< 
panies as aforesaid and the direct relations with any 
person effecting insurance of his own property or for 

5 his own protection but nothing herein contained shall 
prevent such Head and Branch Offices remunerating 
their bonafide agents, sub-agents, brokers or other 
representatives nor shall prevent agents from remune
rating their bona fide sub-agents, brokers or other 

10 representatives Provided also that all such agents, 
sub-agents, brokers or other representatives are duly 
certified in accordance with the provisions of this Act, 

(C). It shall not be lawful for a Company to 
appoint any person firm or corporation as its agent or 

15 representative with the object of directly or indirectly 
enabling such person firm or corporation to earn com
mission or other remuneration on the insurance 
placed with such Company in respect of any property 
owned by such person firm or corporation provided 

20 however that nothing contained in this sub-section 
shall be deemed to apply to a person firm or corpora
tion who is or has been such agent or representative 
by appointment, devolution, or transfer before the 
first day of October 1936, 

25 91. Every person violating the provisions of the l!'ino tor 
last preceding Section shall, for a first offence, be liable l'ebating etc. 

to a fine of double the amount of the premium on the 
application or policy in respect of which such violation 
took place, but in no case shan such fine be less than 

30 one hundred rupees and more than one thousand 
rupees; and for a second or subsequent offence such 
person shall be liable to a fine of double the amount ot 
such premium, but in no case less than two hundretl 
and fifty rupees and more than two thousand and 

35 five hundred rupees . . 
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L;HAP'l'ER XUI. 

Penalties and PlocGel Ilrc. 

V2. Every company which makes defauft in com
plying with any of the requirements of this Act, and 
eyery director, manager or secretary, or other officer 5 
of the company \\'ho is kno\\'ingly a party to the default 
shall, if no other penalty for such default is proyided in 
thi/; Act, be punishable with fine which may extend to 
one thousand rupees, amI, in the case of a continuing 
default, with an adllitional fine which lllay extend to 10 
five hundred rupees for eyery (lay during \vhich the 
default continues. 

93. If any account, balance-sheet, abstract or 
other document req lIired by this J •. ct is false in any 
particular to the knowledge of allY per::;oll who ::;ign::; l~ 
it, such person shall be punishable with imprisonment 
for a term which may extend to two years, or with fine, 
1'0 with both. 

94.-(A). Any company, person or firm, who, 
except under a license from the Governor General in 2U 
Council granted pursuant to the provisions of this Act, 
within British India, 

((t) solicits or inspects any risk; or 

(b) issue::; or deliver::; any receipt or poliey of insur-
ance ; or 2~ 

(u) grant::; in cOHl:lideration oI allY }Jl'emiUlll or 
payment any annuity on a life or 11 ves; or 

((I) collect::; or receives any premiums; or 

(e) advertises for or carries on any business of in-
surance; or 3U 

(j) prosecutes or maintains any suit, a.ction or 
proceeding, or files any claim in insolvency 
relating to the business of insurance; 

sliall 1e guilty of an offence ancl 1e punishable with 
finc not exceeding one hundred rupees or with an im- 35 
pri::;onment for any term not exceeding six months. 

(B). No person shall place any insurance busi
ness with a Company not licensed under this Act or 
with any office or Agency of a Oompany licensed under 
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this Act but situate outside British India, unless a 
certificate is obtained from the Commissioner authoris
ing him to place such insurance on the ground that 
such insurance cannot be effected in British India 

5 with any Company licensed under this Act. 

Any person making a default in complying with the 
provisions of this Section, shall be punishable with a 
fine which shall not Le less than twenty-five percent 
of the premium paid in respect of such insurance nor 

10 more than the total amount of such premium. 

95.-(A.). No court inferjor to that of a Presidency Cugniz.nee of 
ollencel. 

Magistrate or a Magistrate of the first class shall try 
any offence under this Act. 

(B). If any offence, which by this Act is declared 
15 to be punishable with fine only, is committed by any 

person w~thin the local limits of the ordinary original 
eivil jurisdiction of the High Court of Judicature at 
Fort Williams, Madras or Bombay, such offence shall 
be punishable upon summary con~iction by any Presi-

20 dency Magistrate of the place at which such Court is 
held. 

(C). X otwithstanding anything in the Code of 
Uriminal Procedure, 1898, every offence against this 
Act shall, for the purposes of the said Code, be deemed 

25 to be non-cognisable. 

(D). The Court imposing any fine under this Act 
may direct that the whole or any part thereof he applied 
in or towards costs of the proceedings, or in or to
wards rewarding of the person on whose information 

30 the fine is recovered. 

:;wnmary 
Conviot.ion. 

u1feO(,'. 
uou-Cogni

sable. 

How tine to 
be applied. 



Power to 
Governor 

General to 
make rules. 
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CHAP'l'Eg XIV. 

SUPPLEMEXTAL. 

!)(i.--(.\.). The Uovernor General in cOlillcil lllay 
make l"llles to curry out the ptuposes of this Act. 

(B). In particular amI \yithout prejudice to the 5 
generalit.\· of the foregoing powers, such rules may 
provide f01" all or any of the following matters, namely: 

('i) The qualifications to be posse::;sed by actuaries 
and auditors umler this Act. 

(to The manner in which the accollnts of immrance 10 
companies shall be audite(1 and the parti
('ulars to be stated in the reports of the audi
tors. 

(iii) The form of license retluil'ed under ~ectioll 
seven of this Act. 13 

(iv) The fOIll) of certificate required under ~ectiull 
eleven of this Act. 

(u) The form of trust deed required under Sectiull 
twenty-three of this Act. 

(t'i) The form of notice requiretl under Section 20 
t\\"euty-five, sub-section (A) of this Act. 

(eli) The forlll of statement required under Section 
thirty one, sub-section (c) of this Act. 

(uiii) The forlll of annual statement of the condi
tion and affairs required under Section forty- 25 
three sub-section (c) of this Act. 

(ix) l'he form of annual statement of securities 
required under Section forty-three, sub-sec
tion (D) of this Act. 

(x) The forms of annual statements required 30 
under Section forty-four, sub-sections (A) and 
(B) of this Act. 

(xi) The form of notice of tender required under 
Section eighty, sub-section (A) (i) of this Act. 

(xii) The form of notice of tender required under 35 
Section eighty, sub-section (A) (til) of this 
Act. 
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(:n'ii) The language and currency in which returns 
required by thig Act shan he fl1TniRllf~rl ann t,he 
certification of translations of any sl1rh ff'-

turns, . 

5 (C), All rules made under this Act shall be pub-
lished in the Gazette of India, and, on such puhlication, 
shali have effect as if enacted under this Act, 

97. 'Where a company, which is registered under 
the Indian Companies Act VII of 1913, or, the existing 

10 company as defined in that Act, in any year furnishes 
its accounts and halance-sheet in accordance with the' 
provisions of this Act, the company may, at the same 
time, send to the Registrar of Companies a copy of such 
accou~ts and balance-sheet; and where such copy is 

15 sent, It shall not be necessary for the company to file 
balance-sheet with the Registrar of Companies as 
required by sub-section (I) of Section 134 of that Act, 
and the copy of the accounts and balance-sheet shall be 
dealt with in all respects as if it were a balance-sheet 

20 filed in accordance with that Section. 
98. The holder of a policy of insurance issued in 

British India after the commencement of this Act or 
the holder of a policy Stl bject matter of which 'is 
situated in British India shall notwithstanding anthing 

25 contained to the contrary in such policy or in any 
agreement relating thereto be entitled to sue the 
company in respect of snch policy in any Court of 
compf'tent jurisdiction in British India and any 
question of law or construction arising upon such a 

30 policy shall be decided according to the law for the 
time being in force in British India. 

99.-(A}. It shall not be lawful for any company 
to carryon the business of insurance on the hasis of a 
dividing society business. 

35 (B). For the purpose of sub-section (A), the divid-
ing society means any insurance company which carries 
on business on the dividing principle, namely, under 
which the henefit secured by any policy issued by it 
is not fixed, but depends either wholly or partly, on 

40 the results of the cliyisioll of any portion of the premium 
income OT fllll(ls amongst policies which have become 
(lue for paymC'nt C'itlH'r ('(l1lall~- or in proportion to the 
prem.iums l'C'cC'ivC'd under e[tch class in any specified 
period. 

Accounts to 
be sent to 

Registrar of 
companies. 

Law of 
British India 
to be applied 

to every 
Polioy of 

Insuranoe. 

Dividing 
Society 

husiness 
illegal, 



t>6 The Law relating to insuranoe Oompanies. 

100. Limitation. - Notwithstanding anything to the 
eontrary containe<1 in article FW of the Indian Limita· 
tion Act 1908, the period for instituting a suit on a 
policy of life insurance shall he three years either from 
the date of death of the assured or in the case of an 5 
endowment policy within three yearp, from the date of 
its maturity. 

Exiatini Act 101.-The Indian Life As~nrance Companies Act 
repealed. IV of 1932 is hrrehy rrpraled. 



Revenue Account of the 

Amount of Life a'",ranee Fnnrlat the beginning of he 
year··-

Premiums :-

Le,~8 RoinBurances 

Yearly Henewal premium' 

Less Reinsurances 

Single pr('mi1\m~ 

Oonsirleration for annuitk~ I(rantC'rl'" (Sec Note,l) 

OtlW>T rcceipt8 (accountR to bo specified), , 

, " 

THE FIRST SCHEDULE. 

(SEE SECTION il9) 

for th.'~ Year cntii'n.q 
(A) Life Assurance Account. 

Rs, a. p, 

-----, 

Dividcnll, payaul" Oil 19 fol' th" .,'pal' CUlling III 
(This i~ only to be statod here hy companies not. supplyin:,: a 
profit and lOBS account.) 

C19im~ unucr policieH pa.icl ami outstanding: 
Ry DORth 
By maturiLy 
Surrcnllcrs, including surrenders (If hOnllH r"lditions 
Annuities 
Bonnsr" ill Cash 
ROllllS"" ill r(',I'lI'lion of premium, 
ExpcnscH of managf'mcnt :-' 

Commission 
Agents' and canvassers' a\lowanc,,~ 
Salaries etc, (other tha.n to Agent8 and ,'anm",ers) 

Travelling expenses 
Directors fees 
Alulitors' F1('('~ 

M"c1knl fl'l" 
I{ents fur ullices belonging to and oocupit>tl U)' 1 hl' ('ompany 
Rents of other offices occupied hy the (~ompnn,\ 
Law charge, " 
All VC'I'ti,ing 
Printing and Station!'I'.\' 
Otlwl' I'XpellReS of management (I'Cl'OIlIltR to be ~l'ecilie(l) 
()tlH'1' l'aymentH (accounts to he spl'cified) 
Amollnt· of Lif .. a"'llranr'p fllnd at til<' !'nti of tllf' ,Y('ltl', a" 1"'1' 

Third f',.J,,'·\u\<o 

Rs, a, p, 

*NOTE l.-·Compani,'" lHwing separate fumh for Itnnnitie. or for difTerent, 1"';\11"1.,·, of lif .. in~llrancc bu,iup.," I. .. \'C·tlll'll th!' pari.iCllhl''' of their U,1l11llitv 
hnsincs~ or of thcir tmsincss in each hranch separately. ~, 

"-l 



(lJ)-Bulance Sheet of the Life 
cOIJl.jllelr.d by crnnpanies doing business 

LIAIlILlTIES, 

Claims admitt£'d or intimakd* hut not paid 

ASSllrance Fund 
other than Life 

Rs, a, 1', 

Otl,,'1' ~ums owill~ h~ tht' Comp[tll~* (llnd(,T thi~ class of busincRs) 

Assurance for which 
01' the 

they h((,ve 
19 

separate funds. 

to be 

Rs. a. p, 

A"sets of Life insurant'" «'lItHl a, per "('para!" Halanee ~hect 
(if any) 

Assets of Allllllity Fund Itq 1)('1' s('pan.te Balance Sheet (if any) " 
Assets of FlIIl<l ot I",!, I han l,hoR!' Rl!Own in the aboyc mentioned 

Halanc(' ~h('d, 

• IIII'M/menl" ;--

Rs, 

Dl"posit with til!' {'ontrolll"r of CUl'l'rlll',\' 
Indian Govemrnent Securities 
Indi.m Provincial Government f'('cllritit's, , 
British (JIH'ernrnpnt I"ccll~iti(', 
Colonial Govemment ~ecuriti('s 
}1'orei~n Government SC0nritie:-; . . . . 
Indian Municipal atHI 1'01'1 allll (mpl'iI\'pment Trusts S(,t'llrities 
Indian ~talps /'il'euJ'ilil's 
Pr!'f!'relll'l' anti guarant!'('!1 stocks ani I shari" 
Dchcntllr(,R and Dpbcntlll'e /'itnl'k 
Other Soenrities 
HOllHJ an!1 landod proPNI.' 
MOl'tf.!agp~ 
Loan, tn ~Hllni("il,,,1 ,m!l "j,hn I'uulic bolli!'s 
Loans on stocks allot SIHLI'CS 

IJnanH on C()mp:l..n:·'~ 1,nli('lP:' withill their sltrrenri('f ndll( 
Loans on p('r~{)l1:11 ,pl'lIl'it," 

Agents halall"!S . 
Outstanding prl'mi\llll- , " 

I Outstanding intnrest, dividends and rcnt, 
Interest aecurod but not pnyhle "i 
Bills recch'able 
Cash: --

On deposit 
In hand and on ClIrrent, account 

OthC'r aRRets ( to he specifier!' 

Of 
00 



l'rotit awl LotiS Account of the 

J~alalle(' of !'l't·\iIJI1'; yl'ar's aC(;Oullt .. 

fntere;-,t, ,li\'idl'll<b <llld l"i~l1t" !lot carried to 
oth('f aC('Ollllt;; 

Ot.her rpc"il'ts (;H'('Ollllt~ to be specificJ) 

THE SECOND SCHEDlJLE. 

(See Sert/oll :\~I.) 

for the year clldlllg 

R~. u. p. 
DivideJlIlti ;1J1(I !'OJlll;-,eS to sharehol(krs, payable Oil 

Rs. --I 

. . . . . . . . . . . I!) ........ for t.he vear enuillg 

. . . . . . . . . . . . . . . ... I ~ I 

Ex P(·l1ti(·s l\Ot. dmJ'w'd to to other aC(OOlllltS. . . .! 

()Ilin !l;l\'lld !It.; (;lI'('Olln!;" to hI' speeifwrl) .. 

I 

. "! 
i 

. .1 

Rs. 

Rs. 

R;;,. a. p. 



(B). VORjl APPLT('ABLB TO WORKl\mN'p, COl\1PENR,\TfOX lXfWR\NCB BUSINEBS. 

RrvellUC Accuunt, of the for the year ending ill r('<;pect of \\"(JI'kllH'n's compcnsation 

insllmnce business transacte!l in Hritisl1 India, 

Amollnt of workmen's compensation insum, 
anee flInd at the hrginning of the year :--

Total estimated liability in respect of out
stanrlillg claims 

Reserye for unexpired risks 

.. \dditional reserve (if any) 

lremiums 

Interest, divIdends and rent,; 

Less Income 'l'ax 

Other receipts 

, " 

I ___ ~_.-

." , 

---I 

Rs. 

I 
\ Hs, a, p, 

( :laims under policies :~ .. ~ 

Lump payments 

Half-monthly pa.~·mellts 

Oommissioll 

Expenses of management 

Other payments 

.lmount of wurkmen's COlllpcllf:;atioll illsllr-I 
ance fund at the end of the year, as per 
Thinl Rcheuule :-. I 

I 

I 
Total ostillluteu liul)ilit,r in respect of Ullt- I 

standing claims . ,i 

Reserve for unexpi rou risks 

A<lJitioJlal reserve (if an,Y) 

, Rs, a, p. 



( '). FORM APPI,lCABLE TO ACCIDEN'I' I r\}WRAN(;'g gPFHNESS. 

RnVPlIlW .\('COllllt of the for the year ending in )"I""P,,(:t. of accident inSUnLllC business. 

----------------------------------~----~------------------------------------~------

Amollilt. 01" a~e;.I('lIt ill:;Ul'aJ}(;e funJ at thel 
hegilllliili..!; of tit(' y(~ar :--- I 

I 
'rotal cstilltated liahility ill respect of out· I. 

Rtandillg ,·];:.illlS 

Rcscn'(, f(lJ' 1II1C.\ pircd I is!.;:s 

/~dJitiollal rCilPrvc (if nlly) • '1 
,----. 

l'rcmilllJlc; 

Intprcst, dividends and rent." 

Less ineollll'-tax 

Other rceeiph; 

./ 
.1 

1--1 

Rs. 

(~laiJlls ullder polieies : 

SIIIllS ilJ:.;un~d 

I'eriodieal allown,IJees 

rOllllllissioll 

Exp('nscs of nUlIlagclll('J1t .. 1 

.\ mOllnt of accident i IIsurance iUIlJ at the 
('nd of' til(' ,'"ar as 1)('1' Third Schedule :---

Total ('stilllated liil.J,ility in respect of Ollt

Htanding d:~ims 

Reserve for unexpIred risks 

.\<1.1 itioll:tl 1'('serve Ii f :wy) 
----

Rs. 



(D). FORM APPILICABLE TO F1RE INSURANCE B"CSTNESS. 

Revenue Account of the 

Amount of tire Insurance fund at the beginn
ing of the year ;-

J .. iability ill respect of outstanding claims .. 

Reserve for unexpired risks .. 

Additional reserve (if any) 

Premiullls .. 

Interest, dividendH and rents 

Lesl> incollle tax 

Othcr,~ re('(,iptR 

•• 1 

I 
. -I 

for the year ending in respect of fire Insurance business 

I 
I, Rs. a. p. 

----

Claims under polieit's ._ 

Contrihutions for firp hrigades 

Commission .. 

Expeuses of mallagemPHt 

Other payment 

1\llIOUllt, of flfe immrallce fUlld at the end of 
the year, as per Third Schedule :--

Liability in respect of outstanding claims 

Reserve for U1\{'xrIn~d ril'ks at ...... per 
('Pili" _ . 

Adrlitional reserve (if any) 

Rs. a. p. 

• -! 

Rs. 

------------------------------------------~--------------------------------------------

-r-::: 



(E). FORM APPI.ICABLE TO MARINE INHURANCE m'SrNEf:olf-:. 

Revenue Account of the for the year endillg in respect of marine insurance business. 

-------~-----------:------:--"-.- ~--.~----

AIllOllllt of' IHHl'ine insllmnec fund at the heginuing of 
thc yeal 

Lif1hilit.v in respect of outstanding claims 

Premillillc-

Inter('st, (li,'idends aJHl rents 

L(,88 iu(:ollle tax 

Other receipts 

Rs. 

Rs. a. p. 
Claims lIud('/' poliei.·s 

COllUlliHSio11 

Expenses of managemellt 

,\lllOllnt or Illlll'ill<' iIlSllf<1Il('(' fuwl:..t tlt(· ('lId of tIl(' 
Y(·a,., <I': P(·,. Third SdH'dllk: 

Linhiit.\· ill regpevt of outstanding daillls 

Re. 

Rs. a. p. 



(F). Revenue account applicable to annuity business of those companies having a separate annuity fund, the investments 

of which are kept separate from those of the life assurance fund. 

Ri>. a. p. 
Amount of annuity fund at the beginning of the year 

Consideration for annuities grantell .. 

Interests, rlividends and rents .. 

Less income tax tltereon 
----I 

I 
I 

Other receipt'l .. 

Rs. 

Annuitie:-

RUrT'Clld<"rs 

Commission .. 

Other expenses (to be specified) 

Ot.lwr payments (accounts to be specified) 

Amowlt of annuity fnnd aJ thl' end of the ye,Lr as 
per balance sheet .. 

Rs. 

&. p. 



(A) Balance Sheet of the 
1.1,\ IlILI'flJiS, 

Sharchold('fs' capital (if any) 
Life Insurance Fllnds , , , 'I 
OutMlan<lin!.( lia hiliti!'s of Lif!' ,'\,,"rane(' 1<'1111<1 

Annuity FUlld (if ally) '" P(,I' ,('paralc llal,tn('(' Rh('('I' 
Out.,talHlin,', li"hiliti"s of Annllit,' 1'l1n,1 
A""id,'nl I'''",,,'an,''' FII"'( , ,I 
Fire In,"";llra.lh"t' Fllnd 
~tarin(' 111""',,n",' Fund 
01l1l'1' 1"'i"'CIlI'" 1"IJlld" (if any) to he spe"ili,''( 

1:(,I1<'ml H""'r\\' I'lind (if an',\ 
*1{,"M'l'I'" f{)t' I'ad and douhtflll <I"/Ils (if 'tIly) 
Profit, $: Loss a""O"llt 
I llYPshn.t'llt d"pl't'l'ln1 i(~n n'~('n (' 
Ollt,staudill,!! "'uims (oth,'r than lif,'} : .. -

(To I", "'j1aru.tl'ly s(l('cili"d) 

Annlliti"s dill' "lid IIn(laid 

THE THI RD SCHEDUL~~. 
(SEE SEC'noN 39) 

Hs, a, p. 

on the 
AS~ETS. 

Assets of Life insur!l.ncc fUIHI as per R('parate Balance Sh('et (if 
any) 

19 

A,ssets of Annuity I"und as IWI' s!'parate Balance Klwct (if "ny) .,1 

Ass('ts of Funrl "I bpI' than tho,,' shown in the IIhov(' IIlcntionl'd ', 
Balan"c Rh('"I, 

J IIl'el<ilIlCl{t··; :- -

Deposit with th" Controller of CUI'!'('l1('y 
Indian Oovprnm(·nt ~ee\lriti('" 
Indian Pro\in('ial COHlnmenl "'('1Iriti(,H 
British Oovemml'nt ~e(,\Iriti('," 
I 'olonial (lovernment Re('urit ii" 
,·'orpi,tu COVel'D.nullt Sf'('ul'it i('H 
Indi,,71 MUllicip,d nllt! Port >Lilt! Improv('Ill"nt 'l'r1I~t ~('('II!'itil" 
lnlli,," :-it,,(,," ~('ell!'ili(', 
I'rdl'rl'n('p and guumn\<'('" ,tlll'b and simI"'" 
I "",,'nllll"('" an(l 1),,11('11(111'\' ,tlll'k 
(nher ~!'ellrllil i('H 
HOIIRC and landed ]1l'opl'l'ly, . 
)lortgageR 
(.(mn8 to J\.1uni('ipalllJl(\lItliel' (I!llIlie "odie," 
Loans on slo(·k" "wI ,hM'('s 

Oth!'I' ,'"Il," owing I,y th!' ('oml'HlI), ('\''('1)1I1Il.- tu be spccified) (.oans on COffil',my"; !,,,Iid,'s \I it hin thrir ",\lrn'nd,,!' \'Id\1(' 
1.01>11" 011 jl<'l',"Hlul H(,<:lIrily 

,-

Agents balances .. 
(Iutstanding pl'{'IDiuIDS, . 
Outstanding int('r('8t. dividl'nd, ,md !'"n(s 
IntereRt accrU{,d hut Illlt pay"I,I(' 
]~i\l" rl'ccivable 
('ash :--

On deposit .. 
In hand 0.11<1 on ('\IITenl ''''('Olmt 

Oth,·1' nHS('(S (to he'I',,!'ili!'d) 

\t~. I I: ~. 
*This may !". shown as a deductioll from "!,,,('ili(' 1klllH 011 the A,set" "id,·, 

R~, a, p. 

~OTt; J. The halanee sh('et must stilII' I",w th(' \'I\lul's of the Stock. ExdJallge ,,'('urili .. s 'H" arri",d Itl. al1d IIIl the occasiol1s WhU1 ,\ statl'lll!'nt respec. 
ting yaluatioll und,'r thl' Fourth R(·hcdllle is mlld('; (a certificate must he al'I"'IHkd, ,'igllt,t! hy thl' same p£'r"ons as ~igll{'d ti,e "ltlltn('(··~IJ('et, to 
the ('jfect that in th£'ir lwlid th!' "ssets set forth in th" balance·~hc('t are in tlIP aggl'{'gat(' fully of th£' value stak(1 tl"'I'('il\, I"H,' allY invest. 
ment reserve fund taken into account.) 

~()TE 2. C()mpanie,~ having inn'.tmc·nts with any unc'alled lio.hilty Hhall ptate e('parat('ly th,' full Amount hprl'"f. 
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THE FOURTH SCHEDULE. 

(See Section 75.) 

STATEJIEX'l' re.;;pecting the Valuation of the Liabilities under 
Life Poliei(~s of the ......................................... . 
to h" ma(Ie and sigue(l by the Actuar.,o. 

('J'][(' answers should he llumberccl to accord with the numbers 
of tIl(' corresponding questions). 

1. The date up to which the valuation is made. 

2. The general principles adopted in the valuation and whet
lIt'r these principles were determine(l by the instrument constitu
ill~ the company or by its regulations or hye-laws or how otherwise 
an(l whether these principles ha"e the approval of the Actuary. 

3. The form in which t.he particulars of each policy under 
whieh there is a lia1,ility, either actnal or eontingent, have been 
furnis!~ed to the .l.ct.nary and whether l1,1l the information and 
explanations haw been furnished as required by him. 

4. The method followed in the valuation of particular classes 
of assurance and annuities including a statement of the method 
by which the wagf's at. entry and the ages at valuation have been 
arrived at. 

5. The Table or Tables of }Iortality used in the valuation. 
The rate at each age of the Mortality aSi'~lmed and of the annuitv 
value usecl in the v'aluatioll in cases ~-1H're the Tables employed air 
not published. 

G. \Yhether the Actuary has marie any investigation into .the 
~Io;'tajh- Experience of the Company up to any date subsequent 
to the close of the pre\-jolls \-a.luatioll prriocl and whether the morta
lity experienced has been on the ,,-ho1P Ipss or t!reater than that 
assume![ in tltr valuation. 

j. \Yhet·hn or not any mch jn\'P~tig,ltjoll has been made the 
ratio of the Actual Deaths to the Deat.hs Expcded on the basis 
of tlw J\ortality .Exprrielle(' adopt",) for th,· last precelling Valua
tion for each Y('aT during thr ]wrio(l since such Yaluat.ion shall be 
herr shown. 

7. The rate or rates of interest. assulllPd ill t!I" ra.luatioll. 

b. The average rate of interest yieldrd Ii.'- the assets \"hether 
inYeste,[ or nnillYf".ted in caeh yel\f d\l\'in~ the \wriod sincc the Ltst 
\-n.]natlOn, after deduction of income lflX at t1w source calrulated 
acconling to tht' follO\\-ing f'l (,lllul a. :-

:21 

R 
E+F-I 
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where R=aycrage rate of interest after deductioll of ilH:Ollie tax 
at the~ source .'·ielded by the assets constituting the Life 
Insurance Fund. 

I=amount of interest, di\'idends ,md rents It'ss income tax 
deducted at the source show11 ill the Life Insurance 
Reyenue Account. 

E=amount of Life Insurance Fund ,Lt the beginning of the 
year. 

F=amount of Life Insurance Fund at the end of the year. 

\). The method by \\ Inch the net premiullls have been arriyed 
at, together with a statement of the manner in which extra pre
miums have been dealt with. 

10. The actual proportion of the anuu<i.l premium income re
served as a provision for future expenses and profits separately 
specified in respect of assurances with immediate profits, v:it.h 
deferred profits and without profits and also in respect of all assur
ances. If the proportion be not uniform for all policies of the sallle 
class state how the proyision for future expenses and profits has 
been made. 

11. The proportion of the renewal premium income spent ill 
payment of commission and other expenses in each year during 
the period since the last valuation after allowing as the cost of the 
New Business of the year ii% of single premiums and 90% of First 
Year's premium falling due in the year after deduction of those 
unpaid under Policies allowed to lapse during the year. 

12. The adjustments used in the valuation to ailow for un
equal incidence of the premium income for premiums payable 
more often than once a \'ear, for early payment of claims and for 
future expenses and profits in respect of limited payments and paid 
up polICIes. 

13. Wbether all negative values have been elinlinated frolll 
the valuation and whet.her steps have been taken t.o prevent the 
policy reserve values being not less than the minimwn surrenuer 
values. 

14. ·Whet.her the basis of valuation difters in any respect ami 
if so in what respect. from the valuation made on the last occa"iou. 

15. The consolidated Revenue account siuce the bHt valuation 
ur if no previous valuation has been made sinec thl' eOIllI)H~nCeIlH'lJt 
of the buslIless. (This return to be made ill the form <LllIlt'XI'!l. 

No return under this heading will be required where <t stateme!lt 
under this t:;ched.ule iH deposited annually). 

16. The liabilities under life policies at the dat~ of the \·;,.111<1-

tion showing the number of policies, the amount as,;ured, and. th,' 
amount of premiums payable annually under each class of polic:', 
both with anu without participation in profits and also the net 



u8 l'lic L(HIJ rclat-i'l/,!J to TnsumJl,cG Compan'icl). 

liabilities aud asset,; of the Company with thc amount of ~urphL'; 
or deficiency. Exccpt tbat with reference to the IIHlian Business 
of non-Indian Companies it shall not be necessary to show the assets 
of the Company compared with snch liabilities nor the alllount of 
surplus or deficicncy. (These returns to h~ madc in the forms an
nexed.) 

17. Specimen poliey res!~ryc ntlues lH'hl 01' required to be held 
according to the methodti adopted in the nduation as well as 
specimen millilllum wrrenJer \',dues in resped of \\'hole life 
assurance policie-; for R,.:, 1.(;00/- with premiums payable throu~h 
life, effected at the respective ages of :W, 30. 40 and 50 and im
mediately on payment of the 1st, ~lld, :3rd.1th, 5th, Gth, 7th, 8th, 
Uth, lUlL 15th, and 20th allllual prcmiulll ; wit,1t similar specimen 
polic:' reserve ,,«1IlI's and ,;peeimen minilllulll surrender values in 
respect of whole-life assurance policies subject to prcmiullls 
payable for 20 years and of endowmcnt as::iUrallCe polieie,; maturing 
at age 55. (Thc rcturn to ht' made in the form anncxc(l). 

18. WIl(,ft, 1 he valuation di:;eloses a sllI'l'lus all(i tl\l' tillrplllS is 
(listrihut8d among the rolin' 110ldns allel sinll('J\(Jider,; 

(1) tli(' prilleil'lp~ llpOIl \"hich such distribution i,; lIIad(" 
and whether these principles were determined by the instru
ment constituting the company or hy its regulations or bye
laws, or how otherwise and the number of Yfars' premiulll to 
be paid beforc a bonus (a) is allotted, and (b) yests; 

(2) the alllount of surplus allocated--

(a) to the policy holders with immediate participation and the 
numbcr and amount of the policies which participate; 

(b) to the poliey-llOlders with deferred partiGipatioll, and the 
number and amount of the policies wh.ch participate; 

(c) to the shareholders; 

(d) to resp.rve funds, or other accounts; 

(3) Specimens of the bonuses to he allotted to wholc Life 
Assuratlce poheles for H::i. 1,000/- which have been ill force for 
1i\"(~ years, ten years, and upwards at intervals of fivc years 
respectwely. If the bOllllses vary for different ages at entry, 
specimens are to be given for ages 20, 30, 40 and 50 respecti
vely. Similar specimen bonuses in respect of Endowmcnt 
Assurance policie,;, according to age at entry, original term of 
Polic: and duration, to he stated. 

1!~. If the valuation disdo!;ps a financial condit,ioll sudl that 
in t.he opinioll of t.lie Actuan' 110 payment should be lIla!le citlier of 
bOllUS to l'uiie,yilolder,; or of diyi(ieud to ~harcholder::i he ti]mll along 
with the t;tatelllcllt rc{!uircd \Jy the Fourth Schcunle to tIle Act stat!") 
,rhether or not he fLl1uti the CompallY to lw solvellt. If he finds it 
to Lc iu"ol vent: 
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(11) he shall state whether he considers that the Company could 
be made solvent as regards existing contracts by the trans
fer of its paid up capital to make good the deficiency in the 
Life Assurance Fund. Jf so. he shall state what in his 
opinion is the amount so required and whether or not 
any alteration shouhl be made in the rates of premium 
for future entrants. 

(b) If he considt'l's that the compallY cannot be made solvent 
as regards existing contraCl!S by the transfer of the' whole 
oi the paid up capital to the credit of the Life Insurance 
Fund. he shall state what proportion of the sum assured 
the Comp3ny would ill his opinion be able to meet under 
sueh eontracts if all paid-up capit,ll were transferred to 
:mch fund and (1) if all the premiums thereunder were 
re(\uced proportionately with the sum assured and (2) if 
the premiums were not reduced. 

:\on; :-~epa.rate t-Itatempnts til Ill' furni,hed throughout in respect of each branch 
of Life insurance business for which a separate fllnd is ma.intained, the basis of the divi· 
~ion being stated. Where annuity certain, "inkin;r fund or hond investment business 
is carried (ln, a separate statement signed hy the actuary shall he furnished. showing the 
total number of policies "alued, the total sums assured. and the total office yearly pre
miums. and also showing the total net liahility in respect of such busine~s and the ba~is 
on which such liability is eakulated. 



(FOR)l REFERRED TO IN QUESTION NO. n IN FOlJRTH SCHEDUr .. E). 

Consolidated Rt-wnue Account of the 

Amount of insurance fUIHI at t.Ile heginning of the 
periol\ 

Premiums 

Intercst., dividl'lHh and )'f·nt.", 

Lrs-, il\(:OIllI·-t;1 ~ 
•• 1 

for 

Us. 

~'cars commencin~' anll ending 

Claims under lifl' fnsunltl(,p polieil"~ admit.t.(·I[ 01' ill
timatl'd :--

By maturity 

SIlI'!'elH [(OfS 

A !lllll it iI',., 

Co III III i HS i () II 

E:qWllHI'S of management 

()ther payments (al'I:Ollllts t.o 1'1' sIwcilicl[) 

Amount of lifl' insurance fUII,j at t.IlI· l~lId of the Iwriod. i 
as pCI' Thil'l[ ~ehcrtllj,. , ': 

Rs, 

NOTE.-If any sum ha, Iteen deductcl\ from the ("xpenscs of mana)H'mpnt a""ounl Illlli (ak"n ('l'l'dit fill' in t il(' }"\\UIl"I' ,hf.'('( (\, an a",,\. th,' slllll sO (h"!Il<:h •• l 
to h(' 3l>paratl'\Y '\IIlWIl in tllP above statemPllt. 

-f o 



(FOR}! REFERRED '1'0 IN Ql'ESTIOX NO. IIi IN FO{THTH SCHBDULE.) 

raluation Balance Sheet of as at r !I 

Dr. 

To net, li"l,ilitl' 111111('1' life :1H::;llrilJJeC and anllllit,\, 
t.ral1s[t("tiolls (as 1)('1' summary statClllf'llt) 

HI' lif,~ rrISUI'iI,rll~(' rlluds (as, p"r ha.lallf'p slll~d untIe'f! 
Third fklwdlll(· 

To S1l1'plll,~. if allV 

,B.s, 

--- ----------:~--,--.. _--- '" 
.:\'0'1'1-'<'; 1. \rlH'l'/' th(' I)a.lnn('(' ~·IIf'(,t ill('illdc" a.lll(dl(~: t flH' :L"~f't .... tlll'I'('(lf :tn,\' .... llnl~ !Pl'tt ..... , ntH}g t \f)('ns('~ (If (n'(!ani~atit'n "I' (',fl'n .iolt. UP th(' pUT'chns(' 

'I!" })ll:.:illl".~ (II" !~'1>(111 \\ill. or Imtl dpJ,1s. Ill' till' HII\('I':-;(' I),llnll('(' (.I PHY J'1'\('JlllP ')J'I',olit HwlloKK U,I'('IIUIlt. a.nd thl' nlHflllnt of til(' a'r--t'fs (>,f'i1l:-{1\1' of ~lIch liums and 
after d"')'l<'lillg d.·I,f" d",· hy 11", (''''11 1 'It 11,1' otJ, .... jlIl'" d .. l" II' 1I,,'s and lo"ns ,~ Il'ss th,," tl ... "mount of II", I,f.· i,,,"r:>n('(' fund. 0' ii- Iii,· ('ltHC lIIay he, of the 
"'l'Yf'rfLl in~'tl':Ul('~' fund~ a.~ Hhown in t1.a,t 1.i\,\aut'I' ~,\\I'td. Iht' <\11111un1 Ilf tht' lifp in"'lIra.lH'(· fllnd Kh 0 v .... l in t1l(· \'lLlll:\,tioJl 1.u,larH'(· .'·dJ(·(~t .... Iin.11 ho rNLuucd hy the 
;~lnOlJnt of tllt' ddicit·Tw,\'. 01'. as tilt' ('a...,,' fllay 1)1', hy a ~ll)n !w:Lring :-:1Il'h proportion to tha.t, (h·!il·~"n(~.v (l.-'; tlip H,JllOlinJ (If til(' lifp iJl;....,lInLIl(·(· funll shown: in· the 
tll'Sf, nll'ntit'lll'd halan('(' sll(·(·t fu'al':-l1tl 111(, a~~n'!.!atl' l:loIlHllllll ill' 1:11 fiJI' inSlIf'Hn('(' fund :.;0 ~h()\\n> 

;? '\'1: .. "" d,'''('nlll1'~" 11I1\,(' 1)('('11 i"u;·;1 0,. lo"n," rn;s<·d \I l,i"11 a'r ('harg('d 011 any or II", "'St'!" of II", "ollll"lll'y ill: \V"id, tl", lif,- in·;nrallCe fuml i" 
iun'slpd Ilwl'(' ,h,," I", in,,,rt .. d in till' \'",Iultt iOI1. I"d'"1<''' ,,, ... 't " IIO!" c(idnl( tl", parl;"ulu"", 01 til.· d,a,w' ""'\ HUIVng tllltt I h.· "·,,,It ,~h"wn hy tbe valuation 
i~ ~""j(,.·t to th.· li"hi!ity IIn<l~1' Ih" ,'hal'ge. 



(FORM HEFERRED TO IN QUESTION 
Summary and Valuation of the Policies of the 

, PartIculars of the Poll-

1.- 'VitI> immpdiat,· ,"~rti('ipation ill I'rolit" 
~'or who',' t('l'm of lifp 
Ot}l£'r ('laAsPs (to he Rl'pcitied) 

: :1 

<"ips for valuation. 
---~-'-

I ' Office 
Numh"r I Sums '\ Bonus ' .. early of !' . addit-

\'. nHHIIl·"'I.. pre-
P" I("II'R. i tJOnR. miumH. I 

I.) :\ -l 
I ____ ._ .. _~ .. 

NO. 16 IN FOUHTH SCHBDULE). 
as at 

Net 
yearly 

pre
miums. 

lI, 'Yith ddelTI'II pa"tieipation in prolitR 
For whol" t!'fm of life 
Ot her elasRPs (to he specified) 1---r-T---J--_·_-------1--------III. Without pnrticipation in profits, , 

For wholp tprm of life 
(It 1 ... 1' dnRH"" (to I,e Hpecified) .. 

ToU11 nRsUralH"PH without profits 

Tot al asSuralH"('R .. 
j)('dll('L re·assuran'·l'S (to I,.. "pl'eili"d /1(".: 

t'ordillg to ('lass in a. separate Rta.tempnt 
:'{"t nHRurall('"s 

,·\,Ijustlll('nt:;. if any (to 
citi"d) 

/,,, "'pnmtely "1'("--"--- -j--.. _.-.,- ----
.. .. .., :Amoul1t I 

.IIIIUlilico< (lit Live ... 
J mllll'dintp .. 
()tlwr ,,1I1HS"" (to I,,· spp('ili"d) 

I pel' 
I annlllU 

I 
Total of the l'PRUitS .. 1 '1------' ----.-

l!J 

1'1 UI'll I. Items m this summary to be stated to the nearest rupee. 
NOTE 2. I'leparnte r('turns and vnluation results shall he furnished in 1'(,81'('('t of classps of policins vnlupd by different tables of mortality, or at different 

rates of interest. _ 
NOTE 3. In cases also where Beparate yaluations of any portion of the business are rpquired undpl' lornl laws in places outside British India, a SUIll

mary &tatement shall be fnrni_hpd in respect of the busineR8 so yallled in eaeh snch placp showing the total number of policies, the total sum assured and 
bonuses, the total office yenrly premiums, and the total net liability on the I)n~('s as to Illortality and intl'rcst ado})ted in each such l)\ace, with a statement 
.. to such bases respectively. 

-



(lWRM REFERRED '1'0 IN QUESTION NO. 17 IN FOllRTH SCHI~DUU~.) 

8pecimen l'olit.:y He<il'rve Value<i and Minimum Surrender Values under A Policy For Hs. 1,000 

Age at entry 20 Age at entry 30. Age at entry 40. Age at entry 50. 

N lIlll her of I'n~llllUIllS paid. :'II ill illltllll i Minimum Minimum Minimum 
HeHPrve t;lIrrl'lltil'l' Host·rve 

i surrenul'r Hesel've surrender Heserve surrender 
valll\'. value. I value. vu.1 nt'. 

value . I value. value. value. 

. , 
01 

ti 

7 

]0 

NOTE. Items in this fOlm to be stated to the nea.rest rupee. 
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THE FIFTH SC'HEDFLE. 

Particulars of Life Policies of the .................. on the 
................ If) ,to be signed by the Actnary. 

(The answers should be numbered to accorJ "it h tlte numhers 
of the corresponding questions. Statements of re-assurance, corres
ponding to the statements in respect of assurance~ are to be I!i\'en 
throughout). 

Separate statements are to be furnished in the replies to all the 
headings under this Schedule in respect of each section of the business 
for which a separate Summary and Yaluation is given III Fourth 
Schedule. Answers to questions 2 to 9 to be statpd to the nearest 
rupee. 

1. The published table or tables of premiums for assurances 
for the whole term of life and for enclownwnt assurances which are 
in use at the date above mentioned. 

2. The total amount assured on lives for the whole term 01 
life which are in existence at the date above mentioned. distin
guishing the portions assured with immediate profits, with deferred 
profits, and without profits, stating separately the total reversionary 
bonuses and specifying the sums assured for each year of life from 
the youngest to the oldest ages, the basis of diyision as to immediae 
and deferred profits being stated. 

3. The amount of premiums receiyable annually for each year 
of life, after dpducting the abatements madt' b:,' tIl{> application of 
bonuses in reflpect of the respectiyc assurances mentioned under 
Heading No.2, distinguishing ordinar:' from extra premiullls. A 
separa.te statement ifl to be given of prt'miullls pa:"abl~ for a limited 
number of years, classified according to the number of year'>' pay
ments remaining to be made. 

4. The total amount assured under t'lldoWlllent assurances, 
specifying sums assured and office premiums st'paratrly in respect 
of each year in which such assurances will mature for payment. 
The reversionary bonuses must also he separately specified, and the 
sums assured with immediate profits, with dt'ferred profit,;, ~l:ht with
out profits separately returned. 

5. The total amount assured unLit'!' classes of assurMlce busi
ness, other than assurances dealt with under questioll~ 2 and 4, 
distinguishing the sums assured under each dass and stan ling st'pa
rately the amount assured with immediate profits, with deferred 
profits, and without profits, and tIlE' total HllIounts of rryersionary 
bonuses. 

6. The ftlllOunt of premium:> rec'('i 'o'<1.hle a nlHutll.\· in respect 
of each such special class of asstll'ance~ lllPlltioned Ull,j!'l' He;ding 
~o. fl, distinguishin!I ordinary froni l'Xr~·.~ p~'~millm". 
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7. The total amount of premiums which has been received 
from. the commencement upon pure endowment policies which are 
iD. foree at the date above-mentioned. 

8. The total amount of immediate annuities on lives, distin
gui~hing the amounts for eaeh year of life and distinguishing male 
a.nd female lives. 

~I. The amount of all annuities on lives other than those speci
fied under Heading No.8, distinguishing the amount of annuities 
pa~'able under each class, and the amount of premiums annually 
recei\'able. 

THE SIXTH SCHEDl"IJE. 

l.-RrLES FOR VALli1NG POLICmS IN" CASE OF WI~1)ING UP. 

(A) As RESPECTS LIFE POLICIES. 

An amll1itv shall be valued acC'ordin!!. to the tables used by the 
Uompany which granted such anIlllit~, at the time of grantin~ the 
s&me. and, where such t.ables cannot be ascertained or adopted 
to the satisfaction of the Court, then according to such rate of in" 
terest and table of lliortalit~, as the Coart ma:' direct. 

Rule fO'f mluing a policy. 

The value of the poliey is to he thE' differ"ncl' between the 
present value of the reversion in the sum assured according to the 
contingency upon which it is payable, including any bonus or addi
tion t.hereto made before the COlllmencement of the winding up, 
and the pre<;ent yuIue of the futul'f' annual prE'miull1s. 

In ealculating such present values interest i~ to be assumed at 
such rate, and the rate of lllortalih' accordinQ' to such tables as the 
C'Ollft may direct. " , 

The premiwn to be calculated is to be such premium as accord
ing to the said rate of interest and rate of mortality is sufficient 
to -proyide for the risk incurred by the office in issuing the policy, 
exdusiye of any addition t.hf'fcto for office expensf's and other 
chari!es. 

(B) As RESI'ECTS WORK:\IE,,·::': Cm!PE"S.HIO" POLICIES. 

Rule for 'cailling a half-lilaH/lily paYlld'lIl. 

The present "alnc of a half-mollthly payment shall oe Y<lIned 
ac('ordin!Z to the tahles uSf'd h.\' th Compau:' \\-llich granted !"llch 
lwlf-monthly payment at the time of granting thc samc, and where 
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such tables cannot be ascertained or adopted to the satisfaction of 
the Court, then according to such rate of interest and table of mort
tality as the Court may direct. 

Rule for valuing a policy. 

The value of a current policy shall be such portion of the last 
premium paid as is proportionate to the unexpired portion of the 
period in respect of which the premium was paid, together wit,h, 
in the case of a policy under which an)" half monthly payment is 
payable, the presf'nt value of that half monthly payment. 

(CI) As RESPECTS ACCIDnT POLICIES. 

Rule fo!" mlaing II }iN/or/irul payment. 

The present value of a periodical payment shall be \·aluecl :11"
cording to the tal-Irs used hy the contpallY which granted such week
ly payment at the time of grantin~ tlw 8:11111', and where such tuUes 
cannot be ascerblincd or adopted to the satisfaction of the ClJltrt, 
than according to such rate of interest and table of mortality as th!' 
Court may direct. 

Rille for miaiil!] a policy. 

The value of a current policy shall be such portion of the hLd 
premium paid as is proportionate to the unexpired portion of the 
period in respl'ct of which the premiulll was paid. 

(D) ,.\s RESPECTS FIRE .\:\1> OTHER POLICIES. 

Rule for valuil/g a policy. 

The \alue of a current polic)· shall lJC such portion of the last 
premillll paid as proportionate to the unexpired portion of the 
period in respect of which the premilllll was paid. 



(:\) FOH,~1 OF A'I'A'I'I·:~mN'I' OF NEW LIFE INSURANCI~ Bl'SINE~S. 

;-.;,~w lifl' .1SSlll'Ol1)('I'S alliI allllllit.i(·s !'ill'I'h'd in Illllia h\" th, ........ , ............. ~ ............. " " .. " .............. , 

durin:.: \']](' ~'I'ar ending .................... , ... , .......... . 

('l:ls~ of pol i('y 

WhoIILlij'" :1:-;"I'l'a",'" 

1':lldDl\'lII"lIt a""III':lIII'I',.., 

~, 

} 1\11111,<1 i:\1,' :1 IIltlit iI'" 

.' Oth(·J' :llllll\itil's ~() hc"'1pP('iil,,d) 

C" 

'(',,1 :11 

Number of 
policips. *8inglp pn·miumf!. * Annual prPln ill inS. 

Rs. Rs. Rs. 

I 

! 
.. _ - , _____ . __ -______ I 

--- -. -- -.-- -------~~~~-_~~I=-_---:----

* AIlIOIl nt 1)('1' 

annuli!. 

...... 

" 
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